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nieiDliera  tXao.     If  tbia  territorial  gOTerameat 

of  ibis  Dialrict  is  to  be  organiied  aiid  carried 
on  \ii  this  "n;,  I  kh>  for  BBfing  to  them,  "You 
on  elect  janr  Delegate  here  and  run  the  &d- 
ininiBtraiion  iu  the  District  bj  BppoiDliiieata 
Kiclusi'elj  Repnblican,  and  eee  how  far  you 
will  be  nble  to  lacceed  with  the  help  ouly  of 
K«publican  rotei  in  Congresi."  If  we  will 
only  stand  by,  and  I  do  not  know  whether  oar 
fnenda  on  this  tide  will  do  it  or  not,  in  accord- 
Knee  with  the  BDggeatioD  I  have  made,  aod 
make  ihem  look  to  their  friends  to  eustaia  the 
measures  for  tbia  Diatrlct,  I  do  not  think  it 
alll  laat  very  long.  I  believe  yon  will  find 
gome  of  them  crawling  upon  their  bellies  in 
oar  direction  askiDg  for  our  asaiatance. 

1  have  been  mach  more  amiable  in  these 
ttmarks  than  I  intended  when  I  first  reaolved 
lo  apeak  on  thia  bill;  but  1  have  been  post- 
poaed  for  two  or  three  days  in  what  I  bad  lib 
>a;,  and  1  am  not  to-day  m  the  mood  to  Calk 
about  many  of  the  abaieathat  I  have  seen  upon 
innie  other  occasiona.  I  aa;  thii  byway  of< 
apology  to  some  of  my  friends  who  have  heard 
me  discDaa  these  topics,  or  at  least  a  portion 
of  Ihem,  elsewhere. 

Mr.  DAWES,  I  would inqaireofmyfriend 
if  he  does  not  think  ho  has  come  up  to  his 

Ur.NiBLACK.  Thatis,tomake  a  meaner 
tptecb  Ibsn  either  the  gentleman  rrom  Masaa- 
chuietla  [Ht.  Botlbb]  or  the  gentleman  from 
Ukin,  nTr.  SBii.UBiROEit  7] 

Ur.  PA.WBS.  I  tbiok  the  geotlemau  has 
kepi  his  promiaa. 

Ur.  HIBIjACK.  The  gentleman  from  Ohio 
[Mr.  SHELLiBARom]  no  doubt  made  a  very 
mean  speech  last  week,  as  did  also  the  geu< 
tleiDanfrom  MassacbuBetts,  [Ur.  BoTLEB.}  I 
tliDught  aoaebody  should,  if  poaaible,  make  a 
meaner  one  than  they  had.  If  I  have  suc- 
ceeded in  that  Kltempt,  it  is  beyond  my  ex- 
r'CiatioDs.  They  have  higher  characters  than 
bare  for  truth  and  morality,  and  what  they 
ay  will  be  more  readily  believed  by  the  coun- 
try, perhapa,  th»D  what  1  say.  Keverthekesa, 
in  the  absence  of  any  other  gentleman  making 
Ibe  effort,  1  hawe  fell  impelled  to  say  some 
Ihinga  on  the  subject  of  thia  bill.  Sir,  I  do  not 
think  it  fair  to  allow  these  Republican  gen- 
tlemen to  have  a  monopoly  of  this  debased 
■  iiieratnre.    [Laushter,] 

Noit,  air,  everything  that  has  been  done 
b«re  during  last  moDtb,  in  thia  present  session 
of  Cougresa,  baa  been  done  or  attempted  to  be 
done  according  to  the  s mal lest  ana  meaneat 
pariy  standard  that  was  ever  erected  by  any 
pan  of  the  American  people.  These  gentle- 
ntrii  had  to  alanderone  half  the  people  of  the 
CDunlry,  including  Democrats  of  the  North, 
i^j  by  day,  for  the  purpose  of  working  tbeir 

ftienda  up  to  a  point  of  sufficient 

Mr.  COX.  Meanness. 
Hr.  NIBLACK.  My  friend  suggests  "mean- 
ne39;"  I  will  not  aay  that,  but  will  any— to 
ibat  point  of  furj  which  was  necessary  for  the 
adoption  of  this  extraordinary  legislation. 
a>Die  of  their  friends  turned  out  under  the 
firm  resolve  that  they  would  not  be  whipped 
in  by  any  each  process.  But  the  President 
nme  to  the  rescue.  He  is  always  ready  for 
anj  parly  emergency  when  ha  is  told  what  is 
iiV^esaary,  and  by  that  little  message  which  be 
aent  in  to  Congress  he  brought  my  friend  from 
Uuuchnaetts  [Hr.  DawesJ  and  the  other 
pntlemen  who  had  been  acting  with  him  on 
tliitside  to  tbeir  bended  knees.  And  now, 
I  suppose,  their  daily  prayer  is  to  be  forgiven 
ud  to  be  taken  back  into  the  President's  coa- 
Edence.  I  understand  the  President  has  got 
a  Eood  memory  in  these  matters.  It  is  true, 
M  baa  forgiven  tbe  gentleman  from  Masaa- 
tbuietu  [Mr.  BctlebJ  for  something  be  said 
about  him  aoae  years  ago.  But  it  required 
iDDch  hard  work  and  no  (Tonbt  a  good  deal  of 
repentance  for  that  gentleman  to  be  reinstated 
iaio  favor.  To  obttuo  thnt  end  be  had  to  go 
llirongh  sometbinE  like  the  vallev  and  shadow 
of  political  death  before  he  reached  that  moat 

42d  Cohq.  Ibt  Sess.— No.  38. 


happy  and  exatlad  position  in  the  President's 

But,  Ur.  Speaker,  in  all  aerionsnesa,  aside 
from  this  mere  badinage,  wbicb  everybody 
understands,  tbe  gentlemen  who  intended  to 
inauguratethegovemmentof  thia  District  have 
made  a  great  mistake,  and  the  mistake  has 
been  made  by  men  who  ought  to  have  known 
belter.  It  isa  mistakeaboulaTcrysmall  mat- 
ter, lo  which  importance  has  been  attempted 
to  be  attached,  which  makes  it  even  a  greater 
mistake  than  if  it  had  been  committed  in  refer- 
ence to  aome  more  grave  matter  about  which 
men  would  ordinarily  differ.  I  do  not  propose 
t<i  be  always  illiberal  with  the  people  of  this 
Diatricl,  beuauae  tbe  men  appointed  over  them, 
'  not  elected  by  tbem,  have  made  these  mistakes. 
But  1  want  to  pat  these  gentlemen  to  the 
test  sufficiently  lo  demonstrate  lo  them  that 
they  have  mistaken  the  line  of  policy  which 
ought  to  have  been  adopted,  so  that  those  who 
may  come  after  them  may  not  commit  similar 
blunders.  And  while  the  effect  of  all  this  may 
be  to  punish  the  people  of  the  District  tem- 
porarily, and  Id  withhold  from  them  what  Ibey 
otherwise  would  gel,  and  what  they,  perhaps, 
ought  to  bave,  I  think  the  little  puQiahment 
which  might  be  inflicted  upon  them  by  this 
course  will  be  of  value  to  tbem  in  the  end, 
and  they  will  so  appreciate  it. 

I  am  opposed  to  giving  tbe  President  an 
appropriation  for  the  purpose  of  attempting 
to  relorm  the  civil  service,  not  because  I  do 
not  think  it  ought  to  be  reformed,  but  because 
1  have  no  iailh  tbat  thia  Administration,  sur- 
rounded as  it  is,  impelled  as  it  is  by  the  influ- 
ences which  have  the  ascendency  in  the  Gov- 
ernment, will  make  tbat  bona,fide  and  non- 
partisan effort  at  reform  in  the  condition  of 
the  civil  service  which,  I  think,  tbe  condition 
of  the  service  requires  if  the  reform  is  to  he 
made  at  all. 

Mr.MAYMARD.  Will  the  genUenan  allow 
me  to  ask  him  a  question  ? 

Mr.  NIBLACK.     CerUlnly. 

Mr.  MAYNABD.  Did  not  tbe  gentleman 
approve  of  the  action  of  the  last  Congress  in 
reference  to  tbe  civil  service?  Both  be  and  I 
were  on  the  special  committee  which  had  charge 
of  tbat  subject,  if  my  memory  serves  me  rightly. 

Mr.  KiBLACK.  I  did  not  approve  of  that 
action  at  alt.  The  gentleman  from  Tennessee 
[Mr.  Mithibd]  refers  to  the  special  commit- 
tee on  the  civil  service,  of  which  Mr.  Jenckes, 
of  Bhode  Island,  was  chairman.  Thegcntle- 
man  from  Tennessee  [Mr.  MainahdJ  and 
myself  were  tbe  minority  on  the  committeeon 
that  question,  and  with  him  I  opposed  the 
report  of  the  m^ority  iu  the  committee  and 
opposed  it  here  in  the  House. 

Mr.  MAYNARD.  That  was  the  bill  which 
weacled  upon  here.  In  the  question  laddressed 
to  tbe  geatleman  I  had  relerence  lo  tbe  reso- 
lution agreed  upon  in  ibe  special  committee 
when  I  was  not  present.  Ihe  object  of  mj 
inquiry  was  to  ascertain  whether  that  resolu- 
tion did  not  meet  the  gentleman's  approbation. 

Mr.  NIBLACK.  I  was  notinthecoramillee- 
room  when  the  resolution  was  considered.  It 
was  shown  to  me  afterward;  in  tbe  House,  I 
■aid  I  would  make  no  objection  to  it,  but  I 
cared  nothing  about  it  and  had  no  confidence 

Sir,  it  is  only  a  few  months  ago  sincea  mem- 
ber of  tbe  Cabinet  lost  his  commission,  was 
compelled  to  resign,  as  the  public  understands 
it,  because  of  his  honest  efforts  to  inaugurate 
civil  service  reform  in  bis  Department.  One 
of  those  efforts  was  to  protect  bis  clerks  against 
assessineDtB  for  political  purposea.  because  he 
believed  that,  oa  a  ciaaa,  tbej  were  not  able  to 
pay  those  asaesaments,  and  that  the  effect  of 
them  was  demoralizing,  as  everybody  will 
agree  tbat  it  is. 

Whv,  sir,  this  Administration  seems  to 
regara  tbe  clerical  force  in  all  the  Depart- 
ments as  of  more  importance  as  a  reserve 
■        '      *^      ■■         ■  When 


quire  for  a  clerk  who  has  char^  of  a  partii 
lar  matter,  half  the  time  you  will  God  that  he 
is  on  leave  of  absence,  and  has  gone  home  to 
his  Slate  to  vote ;  and  that  is  not  all.  Only  a 
week  ago  the  Morning  Chronicle  of  thia  city, 
which  is  understood,  to  some  extent  at  laas't, 
to  be  tbe  organ  of  tbe  Administration,  and 
which  certainly  gives  tbe  Administration  ita 
earnest  support — two  months  ago  it  was  its 
organ,  and  perhaps  is  so  still — called  on  all 
these  clerks  to  come  forward  and  register  aa 
voters  here.  It  intimated  tbat  many  of  iJiem 
were  claiming  residences  in  the  States  which 
thev  were  not  entitled  to  claim,  and  thai  even 
if  the;  had  nominal  residences  in  the  States 
they  ought  to  be  registered  here,  and  it  inti- 
mated further  that  ali  those  who  did  not  take 
this  hint  would  be  weeded  out  as  dronea. 

Now,  1  think  no  previous  Administration 
ever  got  quite  down  to  that  point.  1  think 
that  all  the  other  Administrations,  that  all 
the  Democratic  Administrations,  and  those 
of  President  Lincoln  and  President  Johnson, 
recognised  the  neaeasity  of  having  a  class  of 
quiet  old  clerks  in  tbe  Departments,  continu- 
ing there  from  Administralion  to  Administra- 
tion, who  did  not  lake  any  particular  part  in 
party  politics,  and  who  were  regarded  as  a 
sort  of  depository  of  important  information 
very  necessary  for  the  successful  discharge  of 


required  to  briag  that  class  of  men  to  the  front, 
or  regarded  tbem  as  liable  to  be  knocked  down 
like  ten-pins  if  they  did  not  vote  in  a  paruco- 
lar  manner.  And  I  say  iu  this  presence  that 
I  have  no  Words  to  expreas  niy  contempt  for  all 
such  efforts  as  this  to  whip  forward  innocent, 
defenseless  people  into  a  position  and  a  coarse 
of  action  which  will  probably  result  sooner  or 
later  iu  crushing  them  oat  and  compelling 
them  to  lose  their  places. 

The  idea  of  giving  money  for  the  promotion 
of  civil  service  reform  to  an  Administration 
tbat  permits  this  thing  right  under  its  own  nose 
and  eyes  here  in  ibis  District,  where  every 
member  of  the  Cabinet  baa  an  opportunity 
of  witnessing  what  is  done,  is  so  supremely 
ridiculous  and  ao  unjast  tbat  I  shall  not  be  a 
party  lo  any  such  proceeding.  We  are  taaglit 
not  to  cast  our  pearls  before  swine.;  and  I 
would  consider  $10,000  appropriated  for  this 
purpose  to  be  expendea  by  this  Admiuis- 
tration  as  belonging  very  much  to  that  cate- 
gory. Why,  sir,  the  President  would  doubtless 
want  tbe  Army  and  Navy  to  help  him  enforce 
such  a  provision  of  law,  and  would  consult  the 
Attorney  General  to  know  whether   be  bad 

Eower  to  call  in  such  aid.  The  President 
□ows  little  about  tbe  civil  service  at  besL 
What  knowledge  be  has— and  of  course  he 
has  a  good  deal  of  knowledge  of  some  kinds — 
is  of  a  military  character.  He  does  not  kuow 
how  to  do  anything  in  Oovernment  matters 
without  the  Army  aud  Navy.  If  we  make  this 
appropriation  of  $10,000  he  will  be  wanting 
to  use  the  Army  and  Navy  to  carry  into  effect 
this  proviaion  of  law,  and  we  all  know  that 
the  civil  service  cannot  be  reformed  by  any 
such  admixture  of  the  military  element. 

Mr,  Speaker,  I  have  said  only  about  half  of 
what  I  ought  to  have  said,  and  have  said  that 
in  a  much  more  feeble  way  than  the  occasion 
requires.  1  sbull  not  detain  the  House  longer. 
1  see  by  tbe  looks  of  gentlemen  around  me  that 
they  ibinlf  1  have  said  too  much  already.  I  am 
afraid  they  will  not  sustain  me  in  what  1  have 
said.  [Cries  of  "Qo  on]  "]  My  hour  is  pretty 
nearly  expired;  and  I  know  that  my  colleague 
on  the  committee,  the  gentleman  from  Masaa - 
cbusette,  [Mr.  DiWBS,]  does  not  believe  much 
more  than  half  of  what  1  have  been  aayitig. 
He  baa  charge  of  this  bill,  and  [  kuow  he  wants 
to  get  to  work  on  it  by  sections. 

I  know  tbat  privately  he  would  acknowledge 
tbe  truth  of  very  much   of  what  I  bave  si 


Butler,]  bia  courage  on  many  of  these  quea- 
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'  tioneaaeina  toociie  out.  [Laaghter.]  t  can- 
noi,  lliRrefore,  rely  to  macb  on  my  chairniaiiHa 
I  used  to  do.     He  aUcts  off  remarkably  well 

80  well.  He  ioee  noi  alway*  come  Out  at  the 
■aoiH  place  where  be  went  in.  (LaughLer.] 
He  baa  an  indirect  way  of  doing  things  Boine- 
liinea  wbicli  quite  conFuBes  me.  You  think 
be  iS  guing  in  one  direction,  and  the  Srsttbing 
you  kniiw  you  tind  bim  going  in  another.  I 
attempted  to  follow  him  in  regard  to  the  com- 
miitea  of  investigation  on  the  condition  of  the 
southern  Slaiei.  I  did  follow  him  for  a  whila, 
and  a  resolution  was  passed  for  the  appoint- 
ment of  a  committee  as  jireparatory  to  legia- 
laiioa  at  the  next  session  io  the  shape  of  a  bill. 
But  since  that  tims  the  gentleman  bas  sup- 
ported the  bill,  in  regard  to  the  necessity  for 
which  this  committee  was  to  investigate;  and 
now  Ibat  the  bill  has  been  ]iasaed  it  is  pro- 
.  poaed  that  the  inveiitigation  shall  proceed, 
neverLheleaa.  Hence  I  ace  that,  in  undertak- 
ing to  follow  the  gentleman  from  MusBBchu- 
setts,  I  am  following  en  ignisjatuui  [laugh- 
ter] which  would  lead  me  into  all  kinds  of 
swimpy  places.  Hence  I  eive  notice  to  the 
honorable  chairman,  [Mr.  D&wes,]  for  whom 
I  have  the  kindest  rrgard  peraunall/,  that  I  do 
not  propoae  to  follow  him  hereafter  in  soma 
of  these  matters,  unless  he  will  give  me  some 
kind  of  a  contract  in  writing  by  which  be  is 
to  be  governed,  and  which  he  will  not  be  able 
to  go  hack  on. 

I  am  unwilling  to  take  bis  verbal  promise. 
We  have  a  statnte  of  frauds  that  covers  eases 
of  this  kind;  but  there  is  do  redress  when  the 
contract  is  not  in  writing.  Hence  I  shall  here- 
after insist  that  all  these  arrangements  shall 
be  in  wriring,  so  that  we  shall  be  able  to  under- 
stand each  other  better  and  keep  out  of  these 
quagmires  and  political  dead-falls  into  which 
be  has  lately  led  us.  Sir,  1  consider  myself 
quite  an  injured  mau  on  this  alleged  southern 
outrage  question,  and  what  ia  the  worst  of  it  I 
fear  I  have  no  redress.     [Laughter.] 

Mr.  DAWES.  1  move  now  to  close  all 
general  debate. 

"  .  MAYNARD.    I  hope  the  gentleman 


II  allow 


eafew 


Mr.  DAWE:^.     Ho*  many T 

Mr.  MAYNAKD.  I  would  like  ten  minutes, 
though  1  do  not  know  that  1  shall  nse  that 
much  time.  1  am  afraid  that  I  shall  not  be 
able,  for  private  reasons,  to  be  bere  to-mor- 
row. 

Mr.  DAWES.     I  yield  to  the  gentleman. 

Mr.  MAYNARD.  I  desire  lo  call  the  atten- 
tion of  theHuuse  to  a  subject  in  which  there  are 
no  politics,  and  to  which  I  hope  the;  will  do 
me  the  justice  of  giving  more  attention  than  I 
am  entitled  to  ask  for  very  much  that  I  have 
occasion  to  say.  On  the  17th  of  July,  1862, 
Congress  passed  a  bill  known  aa  the  conGsca- 
tion  act,  tke  thirteenth  section  of  which  1  will 

"Be  Uf<irthtTnmtUd,  That  the  Fr«eidaiit  Isharebr 
■Dtlioriilid.  at  any  tims  lieroafler.  hj  pnwIamttlOD. 
to  oitiuil  u  psnonl  wlio  tdhj  huve  pu-ticipntad  in 
thsexiatlDErDbcllioD,  in  ouy  Siata  or  pjiit  Ihsreaf. 
.; —  — J  —  — t i^.i..,j  „  1,5  m^jrieem  •»■ 


ILsDt  for  I 


I  wslfan 


That,  OS  I  have  statedrwaa  paised  by  Con- 
gress on  the  ITth  of  July,  I8S2.  On  the  Sih 
of  December,  1S63,  Preaideiit  Lincoln  issued 
a  proclanaiioii,  uf  which  I  will  ask  the  Clerk 
10  read  the  portions  which  I  have  marked; 
and  oi>  the  29th  of  May,  ISSS,  President  John- 
son issued  anotber  pruclamalion,  of  which  I 
will  ask  the  Clerk  to  reaO  a  paragraph. 

The  Clerk  read  as  follows : 

■•I.  Abriham  Lineoln,  Prnidcrt  of  the  Unitwl 
Sintea.  ilo  prnciaiiu,  dscfaro.  nod  mokB  knuwn  lo 
all  i'Dn>an)  who  huvs.  dirootly  or  by  imnliotiiua. 
pnrtifipAiad  In  Ibe  cxinina  ri^belliim.  cicont  <u 
heruinatLer  euDpted,  tbnt  full  pardon  ia  herebr 
grauttid  W  tliBin,  una  each  of  them,  w'lli  ".ainni- 
lion  uf  all  rlibts  of  propnrtr,  eirapt 

and  In  proi ' -i-i.—  .i' 

shall   havo , 

ovary  luch  uoiton  iball  ti 

and  Lliencefurward  kaao  uud  muintsin  said  oath  il 
violats!  and  wlilahoath  (hall  bo  raiiitered  for  pi 


wtiera^  ritblt  of  third  parti 
id  aabwribe  at 


I'ollOFi 


I  ahall  bs  of  the  taaor  and 


AlmiBhty  God,  itsfl^'ilUanoBfofS  fait?!™!?™^- 
pnrt,  urotect.  and  defend  tlla  Conelitolinn  uf  tlia 
United  BtUei  and  tha  Dnion  of  thti  Statoi  tliare- 
undan  and  that  I  will  in  liki,  mtnn.r  ■.hida  hv  >u/l 
faithfully  Buppnrt  nil  scU  of  Com 


SSIS 


raf«f< 


... .. .ipooled.  modifled.or  bold 

lid  by  Coniress,  or  by  dociaioa  uf  the  duprcma 
.juct;  nDdtballwilliDliksmanocrabidaby  and 
fai  thfuily  support  slJproclamatiDnBoftliaPraiideDt 
made  durini  tha  oxiitinc  rebellion  havios  rafar- 
BDCa  to  AlsTer,  lo  lao^  and  so  fur  oi  noE  modified  or 
:ad  void  by  deciaioa  of  iheSupreme  Court:  ao 


olpmaOod." 
The  Clerk  also  read  as  followf 
"To  tha  and.  therefore,  thnt  tha  a 
lovernDient  of  tba  United  Slates  m 


liaye.  directly  or  indireollyf  pa"- 


nd  ataail  be  of  Lhe  tenor  and 

lemnly  .wear,  (or  iffirmj  in  tha 
f  Gad.  mat  I  will  beDcforlb 
nuuu  >niLdereDd  theConstltu- 
iaUDioDDfiheSLiLtBa 


referano*  t 
God.'" 


1  thai  I  <rill.il 
iponalt  laws  and] 
made  dSrini  the  ez 


Ur.  MAYNARD.  The  effect  of  these  pro- 
clamations issued  by  the  Executive  under  the 
act  of  July  IT,  ISSli,  came  up  for  consideration 
and  decision  in  the  Supreme  Court  of  the 
United  States  in  the  ease  of  the  United  Sutes 
against  Padelford.  And  in  order  that  the  point 
ma;  appear  I  will  ask  the  Clerk  to  read  the 
third  and  fourth  sections  of  the  syllabus  uf 
that  case  as  given  by  the  reporter.  That  case 
came  before  the  Court  of  Claims,  which  de- 
cided iu  favor  of  Mr.  Padeiford.  It  came  up 
in  the  Supreme  Court  of  the  Uuited  States  on 
appeal  by  the  United  Slates. 

The  Clerk  read  as  follows  : 

"3.  Tahiof  ponssaion  of  a  oltr  bjr  the  national 
fona*  wu'doI.  of  iUelf  and  witbout  uma  aocual 
■allure  of  it  in  ubedienca  id  tha  ordeii  of  Ibe  cuui- 
mandinc  f'neral.  a  capture,  within  tbe  menDios  of 
the  sot,  of  the  ealtnn  whish  happened  to  bain  iha 
--    ■  -■-— -oftheonlryofthelorOB*. 


■■4.  Qnn 


I  aid  a> 


iptodbytbapreiidi 

1, 1803.  and  in  rogn 

la  no  ri«bU  of  Ihir 

keptlt:  bald,  nrter''a(eiiura'^aDd  Isle  of  the  cotton 


In  eieouting  the  bond), 


Mr.  HAYNARD.  Afterward,  and  in  view 
of  that  deciaion,  and  of  tho  principles  so  held, 
there  was  incorporated  in  the  legislative  ap- 
propriation act  approved  July  12,  I8T0,  a  pro- 
vision in  eonueclion  with  an  appropriation  of 
$100,000  to  pay  the  judgments  which  mi^bt 
be  rendered  by  tbe  Court  of  Claims,  which 
provision  I  ask  the  Clerk  to  read. 

The  Clerk  read  as  follows  : 

"For  payment  Dt  jadimetiU  which  may  bo  ren- 
dered by  the  court  in  fsYor  of  claiujanle,  tlDO.UOO: 
Pneidrd,  JIbat  no  pardon  or  niunoaly  granted  by 


formed 


LnDeorunonndi't'ioD'the'taf^.itiBll 

-._ „  o.idonco  on  tho  pert  of  any  elsim- 

tbeCourtof  Uluiuieafl  ovideocaU  support  uf 


on  npiieal  from  said  court.  In  daeidiiif  upt'U  ilm 
claim  of  laid  eUimnnt.  or  iiny  appeal  tborclroin,  an 
any  part  of  tbe  proof  to  tuilsio  Iba  Claim  »t  the 


)rClaiDu.oi 
)f  of  loy»lt) 
set  oflUar 


turcb  U  isaa.  an 
entitled  'An  act 
un  of  Claims,  an 
uoe  ia_.  l«es.  >b: 

Uv"ur'tbe  o&m' 


others 


•  of 


iudgmont  ahall  hare  been  heretofore  rendared  ia 

other  proof  of  loyaltj  than  *uoh  u  ia  above  required 
and  provided,  and  whieb  la  hereby  deolarod  to  hare 
been  nnd  to  ba  tba  tms  Intent  aud  maaoinc  of  uid 
ranpeetive  acta,  the  Supreme  t^nrtsliall.  on  auneal, 
havo  no  farther  Jurisjiction  of  tbe  cante,  and  i-hull 


elofuro  . 
i(cd  Sut< 
in  of  Claims  loi 
itursd  t>ro  party 


granfed  by  Tbe^'Prui'dent  of  t 
leds  of  Bbainduned 

!n"tur"fih'^^" 
the  Inte  n 


1  of  the  United  Stales 


pruieeiaiion  aguinsi  suirn  iioi  oi  aunt  coutainciT Tn 
nieh  RBceptance,  >nch  [isrdan  end  acceptanre  shall 
be  tahea  and  deemed  ia  tnch  suit  in  the  (aid  C'uart 
of  Claims,  nnd  on  appaslthorofrom,  Maolusiya  qvi- 

and  comfort  la  the  lata  rebellion,  end  did  not  main- 
tain true  alleHisooa  or  oODBiataaUy  adhore  to  tbe 
United  States;  and  on  proof  oriuoh  purdon  and 
acceplnnce.  which  proof  may  be  beard  auwmarily 

in  thDOOBOsbBll  oaaae.  and  tha  oourt  sball  furlbwiLh 

Mr,  MAYNARD.  If  that  were  an  original 
proposition,  if  (here  were  nothing  behind  it,  I 
do  not  know  I  sbonld  take  m^  present  action ; 
but,  with  the  view  I  have  of  it,  I  now  propose 
to  offer   an    amendment    to    this    Ull  in  line 


Itittud.  "Ad  act  mah 


in(  June  30, 1S71,"  approrcd  July  12.  IHIO.  whcro  en 
appropriation  ia  made  for  tbe  payment  »fjad(BirDti- 
tu  be  rendored  by  the  Gourl  of  Claims,  which  lulluwi 
thaword"Uunars''La,  and  thasamo  is  hereby,  re- 

tenled:  /'rnei'('«f,Thatnn  pardon  or  ■mo'styffr'.inlrd 
T  tbe  Praaident  of  iba  United  Slates,  whether  sen- 
eral  or  apeoial.  br  proclamation  or  otherwiie.  our 
any  acceptance  of  sucb  pardon  nrnmneeiy.nor  unih 


'resident  isBuwl  in  panuaoce  of  tbe  (hirleenih  ^rr- 
lonoftbe  act  orConireRs  known  a>  the  cunflji'iti-iD 
I  July  IT.  IWi       


that 
bill. 

Mr.  MAYNARD.  I  hope  tbe  gentleman 
will  not<do  that. 

Mr.  DAWES.  1  am  in  favor  of  the  amend- 
ment,  bnt  there  ia  no  place  for  it  nt  that  point. 
1  ebalt  vote  for  the  amendment  as  nii  inde- 
pendent propoaition  ;  but  this  is  an  sppropri- 
alion  bill,  and  my  friend,  who  has  been  a  long 
lime  on  the  Committee  on  Approprinlions, 
knows  that  tbe  fir^t  thing  heand  1  ha<lKi  leant 
on  ihatcommillec  was  Ibat  independent  Ifj^*- 
iation  ia  not  in  order  to  un  appropriation  bill. 

Mr.  MAYNARD.  It  is  not  lees  tcmian* 
than  many  other  items  in  this  bill. 

Mr.  DAWES.  If  we  |iut  everyihinj;  of  tlmt 
kind  in  this  bill,  my  friend  knows  we  could 
not  sustain  it  st  all. 

Mr.  MAYNAKD.  I  will  wait,  before  PlTer- 
iog  the  amendment,  lill  I  morn  fully  preseni 


1871. 
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the  ticla-    On  the  IBth  of  Jnne,   TSM,  the 
Houee  puMd  a  joint  retolaUoD,  which  I  will 
uk  the  Clerk  to  zemd. 
The  Clerk  rod  at  followi : 

M'H>  i«  CbHivH  cuniilW.  Th>t  Iba  proTiiiona  of 
iVtta  gf  Jury  4. 1861.  entitled  'An  ut  la  r«tri<3t 
■    ■       '■    ■ " [orClilmi,»ndfDrolh«r 


:«nd  u  the  i 


ir  vid  JefFinon, 


^tSuuorWnt  Virciou.' 

Hr.HAYNARD.  On thsSSlhof  Jniy,  1866, 

CuiigreBi  passed  ftnoLher joint  rcaolntion,  wiiich 

!  uk  iha  reportan  to  iocorporale  with  m; 

centrki. 

The  joint  resolution  ii  ki  followi; 

■fei(r«of«ri.  *e..  ThstthB  priTi!»fei  of  the  not 
of  th<  <ih  of  Jaty.  1864.  antitlad  'An  set  to  limit 
ibt  jDrifdielian  of  tha  Court  of  Claima.'  !■  bareby 
FiitDdsd  to  the  \ajti  eltlieni  of  tha  State  of  Tan- 


lojil  SutciappllcBiioa  might  be  made  to  the 
commiissrjr  or  quarlermuter'a  department  for 
conip«D>atiQn. 

CnJ      " 
olulioi  _     _    _      _  _ 

contiiies  of  West  Vireinis  and  of  tha  St^te  of 
Tenneasee,  presented  their  claims  and  haTO 
Wd  proeecutiDg  them  to  this  time  bafore  the 
Depirimeuts,  and  some  of  them  have  passed 
inU)  ihe  Third  Auditor's  and  iheSecood  Comp- 
Uoller'B  bureaus,  Ac,  and  are  near!;  read?  to 

Theactof  UarehS,  1871,  wMpauedaothoT- 

izingthe  sppointmentof  cDDiDiiasionerefortbe 
fuxfote  of  examining  the  claims  of  loyal  per- 
>0D9  reiidiog  in  the  seceding  Slates.  Oeutle- 
caca  baie  seen  published  the  opinion  emanat- 
inj  from  the  Attorner  General's  Department 
il«ci>nng  that  the  effect  of  that  act  of  Uarcb 
3, 1871,  is  to  withdraw  from  the  Departments 
sllihosecUiois  and  refer  them  to  this  com  mis- 
■ioQ,  1  reapectfull;  suggest  to  thoae  gentle- 
men  ot  this  House  who  were  members  of  the 
iut  CoDgi^sa,  and  to  mj  friend  from  Hassa- 
tbuMiM,  [Mr.  Washbubh,]  the  ch«rman  of 
ihe  Commiuee  of  Claims  of  the  lost  House, 
fod  who  prepared  the  original  pro lisi on  creat- 
ing that  CO  ID  mission,  (I  am  sorry  to  observe 
Ibatlbat gentleman  is  notnow  in  hisseat,)  that 
sncb  wasuot  ihc.intention  of  those  who  favored 
iucli  sppropriaiion ;  certaiulj,  nothing  was 
hnltr  from  my  suppositioa  than  that  such  a 
conitmciioD  would  be  given  to  that  part  of 
He  ici  of  Uarcb  3,  1871.  The  effect  of  that 
coniinicuan  must  be  to  throw  back  claimanta 
■to  have  just  got  their  claioiB  along  in  the 
Drpiri meats  to  the  point  of  aliowaoce  and 
KLileiieiit  aod  compel  them    to  begin  their 

Tb^reFore,  in  addiiioo   to  the   amendment 
■Uch  1  have  already  suggested,  at  tha  proper 
tiD>  I  propose  to  offer  an  amendment,  which 
lukthe  Clerk  to  read, 
The  Clerk  read  as  follows : 
^•«*<rf.  That  tha  joint  rejolotlon^  of  {maJS. 

lOd  J«II( ,  ._ 

of  JbIv  ^  isea,  in'  rowd 

if  Hardi  3,im.  in  rafaiil 


-""wrMn. 

^^■1  from  lb*  Stata  ,.  ^,„„„,,  „„  „„ 
"''■trtMlBiioaafDeeanib«23,1869.aiamaDdMlby 
■  "•  -'  "— ■■   "  •—.  In  Tward  to  elainu  for 

-, .jssels.  shall  not  be  with- 

f  unpaired  by  anjr 


I  of  clali 

Jaimol 
all  c 


Pr-KT  Uspinmsni  bafora  tha  ad  of  Maroh.  1871, 
•-•llnauniu  before  the  paHa«a  theraoL 

Mr.  DAWES.  I  move  that  all  general 
^'baie  upon  ih«  pending  aroeadmenla  of  the 
iKnal^  to  this  bill  be  now  closed. 

tile  morion  was  agreed  to. 

Tbe  SPEAKER.  In  accordance  with  the 
K;;jt«ion  of  the  gentleman  frora.Maasachu. 
■r"'  [ilr.  Dawes]  having  charge  of  this  sub- 
''»•  'be  House  will  first  consider  tha  amend- 
Qftita  of  the  Senate  in  which  concurrence 
■•rcco  mm  ended ;  then  such  amendmeots  in 
*Wb  coocurrenco  irith  AneDdnaDtt  ii  r«c- 


ommended;  and  lastly,  such  amendments  in 
reference  to  which  n  on -concurrence  is  recom- 
mended. The  Clerk  will  now  read  the  ameod- 
ments  in  which  concarreoce  is  recommended, 
and,  onless  there  be  objection,  they  will  be 
considered  as  concurred  in. 

The  first  foar  amendments  were  to  make  the 
first  paragraph  of  ihe  bill  read  as  follows : 

That  In  order  toeany  into  aSeot  tha  provirioni 
of  an  ael  eDtltlsd  "An  aet  Kriatias  papiioni  to  cer- 
tain Boldian  and  niloil  of  tha  war  of  1812.  and  Ihe 
widowi  of  doeeuedBoldiars."  approved  Fubroary  15. 
ISn.  there  be,  and  il  heraby,  appropriated,  out  of 
anymonarl  in  theTreaeDrj  not  atherwieeappropri- 
aced.  for  Iba  paymeaC  during  Ihe  remsisder  of  the 
preaent  flsoal  year,  of  two  clerks  of  olasa  three,  four 
cterksDf  olaa  two.  ninetaan  elerki  of  alau  one.  and 
two  Milstaat  meiSBOEers  in  the  Penilon  Offloe,  to  be 
appointed  by  the  Secretary  of  the  Interior.  t8.26l>; 
foroffioe-rent.fnrDltare.  andeonliniteutaiPDnaeior 
uid  ottDO  for  the  same  period.  $6,506;  and  for  tha 
naymani,  during  Ihe  flical  yaai  endins  June  30, 

eliai  two.  forty-ei(ht  derhe  of  clau  ooe,  and  three 
sssigtaat  meMencere  In  eaid  otBce.  tn  be  appointed 
by  the  Seoretoryof  the  Interior,  $77,360:  and  for 

eipeutesoftaiduSoedurlnstheiaid  year,  17,000.  Ac. 

Mr.  RANDALL.  I  would  like  to  ask  the 
Rentlemao  who  has  this  bill  in  charge  [Mr. 
Dawes]  one  quesUon.  I  find  that  in  this  par- 
agraph proiisiou  is  made  for  oiaety  additional 

for  the  purpose  indicated  7 

Mr.  DAWES.  The  gentleman  can  conceive 
at  once  that  by  the  new  law  a  large  amount  of 
additional  labor  is  devolved  upon  the  Pension 
Bureau.  It  is  calcnlaled  that  about  six  mil- 
lion dollars  will  betaken  out  of  the  Treasury; 
the  most  of  it  probably  within  a  few  months. 
The  rush  for  pensions  Inder  the  act  in  refer- 
ence to  the  war  of  1812  will  be  very  great 
The  sole  object  is  to  enable  the  Department 
as  rapidly  as  possible  to  discbarge  the  addi- 
tional busineaa  ibas  devolved  upon  iu  If  all 
this  force  is  not  required  we  must  have  confi- 
dence in  thebaresu  tbat  it  will  not  be  employed. 

Mr.  RANDALL.  So  far  as  I  can  see,  there 
is  no  limit  upon  the  time  for  which  these  ninety 


a  limit;  for  il  woald  be  equivalent  IcT  fixing 
a  limit  to  the  period  within  which  application 
must  be  made  for  these  peoalona.  Some  con- 
fidence must  be  placed  in  the  Department  tbat 
it  will  not  employ  these  officers  longer  than  is 
neceasary. 

Mr.  RANDALL.  I  do  not  make  any  further 

The  amendments  were  concnrred  in. 

The  twelfth  ameodment,  in  which  the  com- 
mittee recommended  concurrence,  was  to  in- 
sert the  following; 

For  eontiaiMit  eipnusi  under  tfae  aetof  Auaoat 
6,  1M6.  for  the  oolleotioo,  safe-keepins,  trannfar.and 
ditbur>emeat  of  the  subllo  revonna.  tSCOlU:  iVo- 
wi«tt  Tbat  no  pari  of  aald  ennt  aball  be  expended 
for  elerioal  servioas." 

Mr.  RANDALL.  This  amendment  appro- 
priates a  very  large  sum  of  money,  and  the 
purposes  of  the  appropriation  are  stated  so 
indefinitely  that  I  would  like  to  hear  some 
explanation. 

Mr.  DAWES.  The  estimate  of  the  Depart- 
meot  for  this  purpose  was  originally  $100,000. 
During  the  last  Congress  $6u,000  was  appro- 
priated, and  afterward  there  were  diverted 
from  this  fund  all  the  proceeds  from  transfer 
draflsand  other  itema,  so  that  the  Treasury 
Department  found  it  impossible  to  get  along 
with  the  $50,000  to  which  the  committee,  in 
the  last  Congress,  cot  down  the  estimate. 

Mr.  RANDALL.  Then  you  have  granted 
to  the  Department  the  amount  of  the  original 
estimate. 

Mr.  DAWES.  We  have  granted  the  amonnt 
of  the  original  estimate  ;  but  all  the  proceeds 
from  transfer  drafts,  amounting  to  an  indefi- 
nite Bcm,  have  been  diverted. 

Mr.  RANDALU  It  seems  to  me  a  very 
Uko  sam  of  money. 

The  SPUAKER.    Tha  ameDdmeDt  will  be 


considered  as    concurred  in   if  there  be  no 

There  was  no  objection. 
The  fourteenth  amendment,  in  which   the 
committee  recommended  concurrence,  was  to 
insert  the  following: 

For  latary  nf  tfae  Qovamer  of  the  DlstilDt  el 
Colambia.  (3.000. 

Mr.  FINKELNBURO.  I  would  like  to  know 
frosi  thechairmauof  thecommitteenpon  what 
theory  we  are  called  upon  to  appropriate 
money  for  the  salaries  of  the  Governor,  the 
secretary,  and  the  Legislature  of  the  District 
of  Columbia.  When  the  so-called  territorial 
hill  was  passed  last  winter  one  of  tbe  reasons 
in  its  favor  urged  by  its  frienda  was  in  this 
form:  "This  will  rid  us  of  the  entire  trouble 
and  expense  of  the  government  of  this  Dis- 
trict; give  tbej>eoplu  of  the  District  thia  law 
and  tbej  will  navigate  for  themselves ;  they 
will  not  come  to  trouble  us  any  more."  Yet 
I  find  that,  in  addition  to  the  appropriations 
which  we  formerly  made,  we  are  now  expected 
to  pay  the  officers,  a  thing  which  I  believe  we 
did  not  do  before. 

Mr.  DAWES.  We  did  not  pay  the  officers 
before,  becauga  they  did  not  exiat.  The  gen- 
tleman helped  to  make  the  law  creating  these 
officers. 

Mif  FINKELNBCRQ.  Officers  for  the 
government  of  the  District  existed  before. 

Hr.  DAWB3.  The  gentleman  helped  to 
make  a  law  which  enacted  that  there  should 
be  a  Qovernor,  and  that  we  should  pay  bim 
$8,000  a  year.  The  gentleman  was  a  parly 
to  that  legislation.  Mycolieague  on  tbe  com- 
mittee [Mr,  Beck]  points  me  to  the  section 
in  tbe  law. 

Mr.FINEELNBURQ.  Ididnotbnowlhere 
was  a  specific  provision  that  we  should  pay  ^e 
salaries  of  these  officers. 

Mr.  DAWES.  1  read  from  section  thirty- 
eight  of  the  law: 

"  Tbat  the  oSeeis  herein  provided  for.  who  thsll 

ha    •nnninliul     hw   Ih*    PruiiHunt,    by  and    wilb     the 

B,  «haJl  be  paid  by 

'Hr.FINKELNBURQ.  Does  that  apply  to 
tbe  territorial  Legislature  also? 

Hr.  DAWES.  Itapplies  to  all  these  officers. 
Has  my  friend  labored  under  the  delusion  that, 
having  made  a  Territory,  he  haa  not  got  to  pay 
for  tbe  luxury?  From  time  immemorial,  wheo 
we  have  created  Territories  we  have  provided 
for  a  Governor,  Legislature,  and  other  officers, 
and  have  paid  ihera  from  the  Treasury  of  the 
United  States.  And  territorial  Governors 
have  always  been  appointed  by  the  President. 

Mr.  FINKELNBURG.  As  the  gentleman 
seema  to  imply  that  what  I  have  suggested  is  un- 
reasooabte,  I  beg  to  say  that  I  can  see  a  very 
good  reason  why  we  should  pay  the  Govern- 
ment officers  out  in  the  western  Territories, 
where  settlements  are  scattered,  where  the 
people  are  comparatively  poor,  and  where, 
perhaps,  there  could  not  be  any  organised 
government  if  it  was  not  sustained  from  the 
touoUinhead  here.  But  tbere  is  a  great  dif- 
fereoce between  such  aTerritory  and  the  com- 
munity in  this  District,  which  la  compact  and 
as  rich  as  other  ci 
-     WE 

Mr.  Fl&KELNBURG.  I  did  oot  keep 
silent;  I  objected  to  its  paasage. 

Mr.  HOAR.  I  desire  to  put  an  inquiry  to 
my  colleague,  [Mr.  Dawes.}  When  lljc  Con- 
stitution provides  that  Congress  siioll  exercise 
exclusive  legialalion  over  the  District  of  Co- 
lumbia, do  we  perforiQ  that  duty  by  hiring 
somebody  else  to  do  it  for  us  in  vioIaUon  of  the 
Constitution? 

Mr.  DAWES-  That  question  was  so  ably 
argued  by  my  eolleague  [Mr.  HoauJ  at  the 
last  session,  (hat  I  will  not  undertake  to  dis> 
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specific  proviaioQ  tbftt  tha  United  Slatea  shall 
pay  ibe  members  of  the  territorial  LegiiUtiire 
of  this  District  sad  the  clerks,  messengers,  &c. 
Mr.  DAWB3.  1  remd  from  sectioo  tbirty- 
tWDof  tUe  law: 
"Ttiamemb<nartbeLssi>IatiTaA»eiDbIrih>]ltM 


n  additi. 


dolUr 


diU'  bo  Bball  lu  frMlde,"  *0. 

The  ameodTnent  wm  concurred  in. 

The  seventeenth  amendmaat  of  the  Senute 
was  reed,  es  follows: 

For  compoQflation  of  tbe  board  of  pabUo  worta  of 
tha  Distriot  of  Colambift,  tlO.OOO. 

The  SPEAKER.    In  this  anoendment  of 
the  Senate  the  committee  recommeiid  coocnr- 


Mr.  BROOKS,  of  New  Yofk.  Is  It  pro- 
posed that  we  shall  compensate  these  officers  7 

Mr.  DAWES.  The  sMtate  provides  thatall 
these  officers  appointed  br  the  President  with 
the  advice  and  consent  of  the  Senate,  shall  be 
paid  b;  tbe  United  Slates. 

Hr.  BROOKS,  of  New  York.     How  much  7 

Mr.  DAWES.     Tweuty-Gve  handred  dollars 

Hr.  WOOD.  Isthatin  addition  to  the  com- 
pensation the;  receive  for  holding  other  o^ces  7 

Mr.  DAWES.  I  do  not  presume  this  will 
repeal  any  existing  law. 

Mr.  WOOD.  Supervising  Architect  Mul- 
let!, one  of  this  board  of  public  works,  holds 
two  offices  therefore  under  the  United  StAtes. 
Now,  will  he  receive  both  salaries? 

Mr.  FARNSWORTH.  I  ask  the  House  to 
have  this  thing  understood  before  paasingfrom 
it,  and  I  therefore  move  to  add  the  following 
proviso: 

Prmidtd,  That  no  maiobarof  ssid  board  shall  ba 
permitted  to  drnw  tha  salar:*  or  rtcalva  tbe  proflu 
of  »aj  Dth«r  olHo*  or  plaoa  nndar  Iba  QovemmaDt 
orthcUDitadStatai. 

There  can  be  no  objec^on  to  that,  I  believe. 

Mr.  DAWES.  There  is  a  standing  law  on 
tbai  subject. 

Mr.  PLATT.  This  is  only  another  attack 
of  the  gentleman  from  Illinois  on  the  super- 
visins  architect  of  the  Treasury  Department, 
and  the  eBect  of  the  amendment  would  ba  to 
compel  him  to  reugn  his  place  as  a  member  on 
the  board  of  public  works,  or  to  resign  his 
poution  as  supervising  architect.  1  am  witl- 
ing to  vote  for  an  amendment  requiring  that 
he  shall  receive  pay  ooly  for  one  orthese 
offices;  but  I  am  unwilling  to  force  through 
an  amendment  here  which  will  not  only  pre- 
vent him  from  receiving  pay  for  discharging  his 
duties  as  one  of  the  officers  of  the  board  of 
public  works,  bat  also  compel  him  to  resign 
one  of  these  positions. 

Mr.  DAWES.  I  hope  tbe  amendment  will 
be  again  read. 

The  amendment  was  again  read. 

Mr.  DAWES.  Tliero  is  a  standing  law  of 
the  country  which  prevents  all  that. 

Mr.  PLAIT.     1  have  the  floor. 

Mr.  FARNSWORTH.  No,  sir,  I  havathe 
fioor.  [Laughter.]  I  will  yield,  however,  if  it 
does  not  come  out  of  my  time. 

Mr.  DAWES.  The  law  as  it  sUnds  now  pre- 
vents any  officer  whose  salary  is  over  $2,600 
receiving  the  compensatioo  of  any  other  office. 

Mr.  FARNSWORTH.  There  are  two  offi- 
cers appointed  on  the  board  of  public  works 
who  already  hold  offices  under  the  Government 
of  tbe  United  States,  one  the  supervising  archi- 
tect of  the  Treasury  Departmeut  aod  tbe  other 
tha  collector  of  tbe  port  of  Georgetown.  I  do 
not  know  what  the  pay  or  emoluments  of  the 
collector  of  Georgetown  may  be  ;  but  the  com- 
pensation of  the  supervising  architect  of  ibe 
Treasury  Department  is  $3,0OD  a  year.  The 
■alary  of  these  members  of  the  board  of  pub- 
lic works  is  $2,600  a  year.  There  is  an  old 
law  that  where  the  salaryof  anyoffice  amounts 
to  over  $2,500  a  man  cannot  receive  additional 
■alary  for  holding  any  other  office  under  the 


tc; 


Government  of  the  United  States,  hot  we 
know  with  what  facilitr  these  old  statutes 
are  evaded  and  made  of  no  effect.  A  man 
will  go  and  draw  his  salary  less  than  that 
amount,  and  then  ray  ha  has  not  drawn  a 
salary  over  $2,500.  He  will  draw  that  first  and 
then  draw  the  other  or  larger  salary. 

Now,  sir,  there  is  an  undoubted  incompati- 
bility, a  palpable  impropriety  in  one  person 
holding  these  two  offices.  Why  f  Because  he 
is  acting  in  two  opposite  capacities.  One  is  to 
build  up  the  city  of  Washington  for  tbe  benefit 
of  the  people  of  Washington,  and  yonr  statate 
creating  a  territorialgovetnment  here  requires 
that  he  should  be  a  resident  and  citizen  of  the 
District.  Aa  a  member  of  the  board  of  poblic 
works,  be  must  he  interested  in  building  up 
tbe  District  of  Columbia,  in  erecting  large 
structures  here,  so  as  to  enhance  the  value  of 

Eroperty.  He  must  have  an  interest  in  this 
listrict,  while,  on  th^  contrary,  as  a  Govern- 
ment officer,  he  is  expected  lo  exercise  the 
duties  of  supervising  architect,  not  for  the  Dis- 
trict of  Columbia,  but  for  tha  Government  of 
the  United  States.  Therefore,  if  you  place 
the  two  offices  in  the  hands  of  one  man,  what 
will  be  the  resnlt?  That  man  will  come  here 
for  tbe  benefit  of  people  who  are  bis  fellow- 
citizens,  not  citizens  of  the  United  Slates  gen- 
erally, butcititensof  Washington,  and  recom- 
mend approoriations  for  erecting  large  build- 
ings in  this  District  of  Columbia.  1  appeal  to 
the  good  sense  of  this  House  whether  there  is 
'  a  palpable  impropriety  in  placing  two  such 
offices  in  the  hands  of  one  man. 
DO  objection  to  Mr.  Mullett  or  any- 
body else  acting  aa  a  member  of  the  board  of 
public  works  tor  the'District  of  Columbia. 
But  if  be  is  to  have  a  salary  of  $2,600,  1  do 
object  to  his  being  at  the  same  time  an  officer 
of  tbe  United  Stales  Government,  whose  duty 
it  should  be  to  protect  the  interests  of  the 
United  States. 

Tbe  genUemaa  from  Haaaachnsetts  [Mr. 
Dawes]  showed  ua  this  morning  a  great  map 
of  a  magniGcent  park  which  baa  been  laid  out 
here,  only  waiting  our  adoption,  by  this  board 
of  pobUc  works.  The  board  of  public  works 
has  a  great  deal  to  do  with  it  j  for  it  is  made 
the  duty  of  tha  board  of  public  worka,  under 
tbe  act  organizing  the  territorial  government 
of  Columbia,  to  disburse  all  the  moneys  for 
public  works  io  the  District  of  Columbia.  The 
estahliahment  of  a  park  is  a  question  belong- 
ing partly  to  the  public  works  of  the  District 
and  partly  to  those  of  the  Governmeot.  I 
think  I  am  correct  in  saying  that  the  hoard  of 
public  works  has  been  urging  that  question- 
Mr.  RANDALL.  Idesire  to  ask  a  qoesuon. 
Can  Mr.  Mullett  draw  pay  as  a  member  of  the 
board  of  public  works  trom  tbe  United  Slates 
Government,  and  also  assupervising  architect 
of  the  Treasury  from  the  United  Sutes  Gov- 
ernment, while  there  iaa  law  that  a  man  shall 
not  draw  two  salaries? 

Mr.  DAWES.     What  can  be  stronger  than 


ottisOO  iball  recsivo  compsngatioa  for  disoharsias 
Chadutics  of  anr  other ofiue." 

Mr.  FARNSWORTH.  I  knew  that  vei? 
well.  You  have  tbat  statute  which,  like  any 
other,  is  liable  to  be  repealed  either  directly 
'     '      "      *         "  '         iotly  to  the  pas-  j 


by  implical 
;e  of  that  at 


sage  of  that  statute  you  create  another  office 
by  law.  The  President  fills  it  and  the  Senate 
confirms  the  nomination.  Then  you  make  an 
appropriation  to  pay  tbe  aalar^  ;  whether  by 
name,  or  by  the  name  of  the  ofbce,  you  appro- 
priate $2,000.  Does  not  that  statute  raise  the 
presumption  or  question  whether  we  have  not, 
as  far  as  this  House  is  concerned,  repealed 
the  old  statute  which  limits  a  man  to  drawing 
one  salary? 

Mr.  BECK.     I  ask  tbe  gentleman  from  Illi- 
nois [Mr.  FaahswohthI  to  allow  me  to  make 


a  suggMtion,  soatalniiif  his  TiewT  I  find  ihii 
in  section  thirty-eigbt  of  the  territorial  ai^t, 
after  proviaion  is  made  for  the  pay  of  these 

officers: 

Id 

Publio  woiki  rsoaivs  any  inorerae  of  tniy  for  lucb 

luferentially,  this  might  allow  another  mem- 
ber of  the  board  of  public  works  la  receive 
pay,  although  receiving  payoi  ao  officer  of  the 
United  Stales  Govern  men  L 

Mr.  FARNSWORTH.  Of  conrse  it  would 
be  so  construed ;  and  on  the  other  hand,  the 
amendment  I  have  offered  can  certainly  do  no 
harm,  if  it  does  no  good. 

Mr.  COOK.  I  move  aa  a  substitute  for  the 
amendment  of  the  gentleman  front  lUiuois, 
the  following: 

Prondtd,  Tbat  oa  person  (ball  b*  anUCled  to  draw 
a  nlarr  aa  a  member  of  the  board  of  Poblic  worlu 
i  who  ia  paid  a  iilarj  for  tbe  disaliarcs  ef  the  datiM 
of  mnv  other  offloe  aader  the  OovarameDt  of  the 
United  tJLatei. 

Mr.  FARNSWORTH.  I  will  accept  tbat, 
and  1  will  also  move  to  reduce  tbe  appropria- 
tion to  $6,000. 

Mr.  PLATT.  I  offer  as  a  substitute  for  the 
pending  amendment,  and  to  apply  to  alt  the 
sections  making  appropriations  for  officers  uf 
this  Territory,  the  Ibllowing: 

Prooidtd.  Tha  parmant  of  these  aalaries  shall  sot 
eoofliet  wiib  eiiiLiua  law. 

What  is  tbe  law  bearing  on  this  sabject  has 
been  read  by  the  chairman  of  the  committee, 
the    genUemao     from     Maaaachn setts,    [Ur. 

DiWESj 

Mr.  DAWES.  .  1  would  like  to  ask  tbe  gen- 
tleman if  he  supposes  that  the  paymeni  of 
salaries  will  conflict  with  existing  law,  even 
though  it  is  not  declared  now  that  it  shall  not 
do  so. 

Mr.  PLATT.  I  think  if  the  law  is  decidedly 
against  this,  as  the  chairman  of  the  committee 
informs  us,  the  reading  of  the  law  also  carry- 
ing out  his  construction,  such  a  declaraiion  as 
this  should  be  made.  At  all  events,  if  any 
amendment  whatever  is  needed,  I  think  tbat 
which  I  have  offered  covers  the  groond. 

Mr.  MAYNARD.  It  appears  to  me  that 
we  are  proposing  to  legislate  very  unneceasa- 
rity  here,  in  a  way  implying  a  censure  on  the 
officers  of  the  Treasury,  for  which  there  is 
no  ground.  I  ask  gentlemen  to  aay  if  they 
ibiuk  it  would  be  possible  to  get  through  the 
Comptroller's  office  tbe  accounts  of  aoy  officer 
who  would  pay  a  second  salary  in  violation  of 
an  old  and  longBlanding  luw.  The  dlsbursiog 
officers  understand  it;  everybody  charged  wiib 
the  payment  of  money  understands  it  perlecily 
well.  Tbey  know  that  if  these  incumbents 
sbouid  get  hold  of  two  salariea  it  would  be  at 
tha  expense  of  one  of  the  disbursing  officers 
wbo  had  paid  it  in  violaliuu  of  the  law,  tbe 
moment  their  ai;co on ts  came  to  he  passed  upon 
by  the  Comptroller  of  the  Treasury.  It  sei;ms 
to  me  that  instead  of  alrikiug  a  blow  at  a  gen- 
tleman whose  namealways  seems  toexcile  ibe  ' 
ire  of  my  diatinguiabed  friend  from  llliaois, 
[Mr.  Fakhswobth,]  we  are  really  striking  a 
blow  at  tbe  accounting  offic<;rB  of  the  Treas- 
ury. I  think  that  such  legislation  is  uncalled 
for  and  nnoecessary,  and  I  trust  it  will  not  be 
adopted  by  this  House.  | 

The  queation  was  taken  npon  the  amend- 
ment moved  by  Mr.  Platt  to  tbe  amendmpDt 
moved  by  Mr.  Fabnswobtb,  and  it  was  tiui 
agreed  ti~ 


of  tBj  otber  office  under  the  UevemnaDt  of  tb* 
United  Btatai. 
The  amendment,  as  modified,  wa)  agreed  to.  ' 
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H«  iiiDste«iiUi  amandaent  of  th*  Seaats 

WU  Nkd,  M  folloWB! 

For  tha  regain  of  Iha  daman*  MiiMd  by  Ira  aiwn 
ihanadat-bamakB  at  WaM  Poiat,  tlO;OI». 

Mr.  KENDALL.  I  move  to  amend  the 
tmendoient  b;  addiog  to  it  the  following : 

For  til*  oipausi  of  the  Sutro  tannal  oomtniniDa, 
iadBdiDB  piur  of  aabtauu,  iiutnunaoti,  and  inai- 
daalalB.  tlSkOOO. 

Hr.  ELDBIDOB.  I  move  that  the  Eonae 
now  adjoani. 

Mr.  DAWB8.  Let  na  work  half  an  hoar 
longer;  pat  off  the  motion  to  adjourn  until 
half  paat  foar- 

Mr.  ELDBIDOB.  I  aaked  the  gentlemaQ 
from  llaBMchiueLte  [Hr.  D^wn]  nme  time 

rto  iodicats  some  reasonabts  boor  for  the 
«  of  to-daj's  leuion,  and  he  would  notdo 
■o.  1  thought  1  would  briog  him  to  tenni  by 
moTing  that  thn  Honas  now  adjourn.  Sinoe 
he  haa  indioued  the  hoar  of  halt'past  four  for 
adjoummeot,  and  ia  always  so  obliging  and 
gentlemanly,  I  will  withdraw  that  motioa. 

The  qnestioD  recnrred  upon  the  amendment 
proposed  by  Ur.  Ehdalu 

Hr.  BURCHABD.  I  raiu  the  point  of 
otder.lhat  this  amendment  i*  (or  an  appropri' 
alion  which  ia  not  in  pursuance  of  law. 

Hr.  DAWKS.  I  will  state  that  ConKreast 
it*  praeent  aeBaion  hai  passed  a  joint  reiolu- 
tion,  which  hai  been  approTed  br  the  Preai- 
deut,  appointing  a  commission  (or  this  pur- 
pose i  and  I  auppoae  that  this  appropriation 
tt  nAceaaaiT  for  that  porpoae. 

Ur.  BD8CBABD.  Uj  nndentanding  of 
that  law  was  that  no  compensation  was  to  be 
paid  to  these  commissioneri. 

Ur.  SPREB,  of  Oeorgia.  It  is  endent  that 
this  amendment  will  lead  to  an  extended 
debate.     1  tlunk,  therefore,  that  we  had  better 

Ur.  KENDALL.  I  ask  that  the  law  be 
read  creadng  this  commission. 

The  Clerk  read  as  I'ollows: 
An  act  aathoriiini  tlia  Pretident  to  appolDt  oom- 

miasioDw*  to  examina  and  rap«rt  upon  tho  Sutra 

tonnel  in  tha  State  of  NevidK. 

Br  A  nmaimd  t»  it»  Srttair  smd  BauttofHtprttai^a- 
lirttatdf  Umil«dSaifaf  Aiuricain  OoivrataittM- 
Ur<  Ttaat  tha  Preiideut  of  iha  Dnitad  Sutaa  ia 
htrebf  aatboriiod  and  reqoeated  to  appuint  a  board 
«f  three  eomBuaio nan.  two  of  wIidqi  shalL  h*  offi> 
«n  of  entiaaen  of  the'Aruiy  end  one  a  tniains  or 

BuUo  innnel  in  ttaa  aula  of  Nerada,  anthirnvHl  to 
I ■  1 ... approvBd  July 


S.  UGii,  with  ipeelal 

Bia«aoD  tha  Comits^ii  loae :  insirpraHDlanaprol 
ablafutuTaprnduotian ;  elao  Iho  (eolof  iaal  abd  pra 

Itv  ceneikl  baarinf  npoD  oni  mininif  and  oi'ber  " 


«lha  pTBOtKabillly  of 
ApproTsif.  April  4.  ISTI. 

Mr.  SPBEB,  of  Georgia.  Does  the  Chair 
hold  that  I  have  •  right  to  move  that  the 
House  adJaarD? 

The  SPEAEKB.  Certain];  ;  but  the  Chair 
nnderatood  the  gentleman  to  waiTe  his  motion 
to  that  effect 

Ur.  SPEBB,  of  Georgia.  I  do  not;  I 
move  that  ibe  tionse  now  adjourn. 

Ur.  DAWES.  1  hope  the  gentleman  will 
withdraw  that  motion  for  a  (ew  minntaa.  It 
is  not  half  past  four  jeL 

Mr.  SPEEH,  of  Georgia.  Terr  well ;  I 
will  withdraw  ibe  motion  for  a  few  minntes. 

The  Question  recnrred  upon  the  amendment 
mored  fn  Hr.  Khdali. 

The  SPEAKER.  Does  thcKentleman  from 
Illinois  [Ur.  Bdbobabd]  insist  upon  bis  point 
of  order  npon  the  pending  amendmentT 

Ur.  BUkCHABD.     Oerlaioly  1  dn. 

Hr.  KENDALL.  I  ask  to  be  beard  for  one 
moment  in  support  of  my  amendinent.  I  need 
not  remind  old  members  upon  this  floor  of 
the  importance  of  this  commission  to  our 
whole  ^tate  of  Nevada,  and,  indeed,  to  tbe 
people  of  the  whole  country. 

The  SPEAKEB.  The  gentleman  cannot 
debate  hia  amendment  while  the  point  of  order  . 


is  pending.    Does  the  gentleman  from  Illinois 
[Ur.  Bltrchahd]  waire  the  point? 

Ur.  BUUCHARD.  I  do  not;  and  I  wish 
to  make  another  point — that  this  amendment 
is  not  germane  to  the  amendment  of  the 
Senate. 

Tbe  SPEAKER.  On  which  ground  does 
the  gentlemao  rest  bis  point  of  order? 

Ur.  BUBCHARD.    On  both.    [Langhter.] 

Tha  SPEAKER.  The  genUeman  from  lUi^ 
□ois  makes  the  point  of  order  that  the  appro- 
priation proposed  in  the  amendment  is  not  iu 
pursuance  of  law.  The  Chair  sustains  the 
point  of  order. 

Ur.  SLOCUU.  I  move  to  amend  the  nine- 
teenth amendment  of  the  Senate  by  adding  to 
it  the  following  i 

And  mvridtd /urllnr.  That  tha  anm  oftZCK^WO.or 
sa  muchtheraDfu  majr  bo  neceraarj,  be.  and  harabT 
Is.BPPropnalBd  to  enable  the  Beoretaj-y  of  War  to 
pajformakinsaDdteatinKaaea-joiutrl&einnapoB 
a  plan  which  haa  been  rKommanded  by  a  oou-d  of 


I  ask  that  a  letter  of  the  chief  of  ordnance 
on  this  subieut  ma;  be  read. 

Ur.  AUBLER,  I  rtuae  a  point  of  order  on 
this  amendment. 

The  SPEAKER.  Tha  Chair  sustains  the 
point  of  order,  aod  he  will  remark  that  points 
of  order  must  be  raised  as  soon  as  amend  men  la 
are  read.  Qenllemen  who  desire  to  raise  poiqu 
of  order  on  amendments  must  not  allow  them 
to  be  debated.  If  there  is  no  objection  the 
nineteenih  amendment  of  tha  Senate  will  be 
considered  as  concurred  in. 

Mr.  BBOOKS,  of  New  Tork.  I  object  to 
concurrunce  in  ibis  amendment.  I  wish  to 
have  read  in  connection  with  this  sutyect  a 
paragraph  from  tbe  New  York  Tribune.  If 
Its  statements  are  baaed  on  fact-~and  they 
purport  to  come  from  those  well  informed  in 
reference  to  the  subject — then  it  ig  time  to 
stop  appropriations  for  West  Point. 

The  Clerk  read  as  follows: 

"Tbs  luTeetiiation  made  liitaeoion  Into  the  riot 
atlhaWaitPointUilitorrAoadauiT.  whiohreanked 
in  the  adopiion  hr  the  Uouae  of  resDlntloni  declir- 


ored  auiitoly  fruit  I 


learnad  that  anj  maai 


Apart  from  aD>thia«  tti 


of  War  and  them 
this  ddtr  del 


n  upon 


■8d  haa  fulled  to  pi 

un  forlbeneilest." 

Ur.  BROOKS,  of  New  York.  If  the  state 
ments  made  in  the  ariicte  just  read  are  incor- 
rect, then  I  hope  some  gentleman  will  correct 
them.  If  they  are  tme,  then  it  is  lime  that 
we  should  stop  all  appropriations  for  tbe  West 
Point  Academy. 

Ur.  BECK.  This  amandment  of  the  Sen- 
ate, appropriating  S10,000  for  repairs  of  the 
damages  caused  byfire  upon  tbe  cadet  barracks 
kt  West  Point,  is  one  aminently  proper  to  be 
adopted.  Upon  a  full  inTesligaiion  of  all  the 
facts  we,  at  the  last  session  of  Congress,  appro- 
priated SS0,00O~the  sum  named  in  the  esti- 
mate of  Oenaral  SchrtTsr,  which  i  bold  in  m* 
hand— fur  a  proper  Gre-proof  -bailding,  which 


ter  in  some  way,  out  down  the  appropri 
to  $40,000.  Mr.  lAwrence,  of  Ohio,  who  rep- 
reeeuted  the  House  npon  tbe  committee  of 
conference,  concurred  with  the  Senate;  and 
now  General  SchriTer,  the  anperiutendent  of 
that  building,  comes  l>ack  aod  assures  ns 
that  unless  we  bow  appropriate  an  additional 
110,000,  making  up  the  sum  which  the  House 
appropriated  at  the  laat  session,  this  building 
cannot  be  finished.  The  Hoose  at  the  last 
session  saw  the  propriety  of  this  appropria- 
tion. I  will  not  take  time  to  read  the  estimate 
of  General  Scbriver,  but  I  bare  it  before  me, 
and  every  one  will  admit  it  to  be  correct,  i 
hopelhattheamendmentof  the  Senate  will  not 
be  embarrassed  by  any  matter  not  germane 

If  the  President  or  other  officers  of  the  Got* 
ernmant  have  dons  wrong  by  not  conforming 
their  action  to  the  resolution  of  the  House,  I 
am  ready  to  condemn  them ;  but  I  do  hope 
that  this  House  will  not  be  prevented  by  a  mat- 
ter of  this  kind  from  adopting  this  very  proper 
amendment  for  the  repairs  of  those  barracks. 
You  cannot  allow  this  building  to  goto  deslruo- 
Uoo.  The  least  we  can  do  is  to  keep  it  in 
repair,  and  this  will  be  added  to  the  appropri- 
ations now  remaining  unexpended  in  order  to 
keep  the  building  from  going  to  destruction. 
Even  if  you  were  hereafter  to  abolish  the 
Academy  at  West  Point,  you  want  this  build- 


disposed  of.  That  diacnssion,  however,  must 
be  postponed  to  some  other  time. 

The  SPEAKER.     Discussion  is  exhausted. 

The  amendment  waa  concurred  In. 

PttlHTINO  OF  CINSU3   aKPOKTS. 

Ur.  ELLIS  H.  ROBERTS,  from  ^e  Com- 
mittee on  Printing,  reported  back  the  follow- 
ing concurrent  reeolntion  of  the  Senate  with  a 
substitute: 

Itfolntd  bt  ft*  Stnalt  of  l]u   UttUd   Sbiltt.  (th* 

bo  printeit  one  bondred  and  aiily  t''ouB»Dd  uld> 
lional  copiea  of  the  prBlimi  nary  report  of  [he  United 
8UIesoeD«urorlS7D.of  wtaiota  fifty  thonaaad  ahall 
be  for  tbe  uia  of  the  Senatn.  one  hundred  thaaasnd 
iballbefa'thxaianrtlie  Houie.  aud  tea  thou  aand 

The  Eubstitute  was  read,  as  follows: 

Raolvr^  hi  Ike  IToiuc  of  Hqx 
ate  ai,Dcarri>iK.j  Thut  tbsre  hi 

thoBUDdoDpiciofthaBratTol . 

1870.  BfCeen  thoaaand  five  hundred  cor 

ahaUberorlheiueoftbeHaDaeof  R?p _ 

HTeothouiandoopiea  of  whicbBbill  be  for  the  [...„. 

•  hall  bflfor  tbo  uie  of  the  Oensua  Buraan;  aluo  ten 
thonxnd  copiea  o'"  '  '   ' 

of  lS;0,_alxlj-flVB 


."nf  tha'cenanaaf 
eeuf  which 


I  of  thai 


be  for 


. of  the  Ceoaua  I 


lu:  alBD  : 
a  of  Iho  I 


-.  for  tbo  me  at  tbe  Uou«b  of  RepreKentalivea,  foar 
tbouiaDd  copies  of  which  ahall  be  for  tbe  uis  of  Iho 
Senate,  and  Iirciily-fli'e  bandrod  copies  of  whioh 
ahall  be  for  tbe  dm  of  the  Ceniua  Bureau. 

Ur.  RANDALL.  I  should  like  to  know 
why  a  discrimination  is  made  between  these 
different  volumes  in  the  nnmber  of  copiea  of 
each  ordered  to  be  printed.  It  seems  to  me, 
if  we  are  to  have  them  printed  at  all,  we  should 
have  complete  sels. 

Ur.  ELLIS  H.  ROBERTS.  The  reason  is 
this:  tbe  first  volume  will  contain  that  matter 
which  is  believud  to  be  of  the  most  general 
interest,  that  referring  to  population.  The 
second  volme,  of  which  tbe  smallest  nnmber 
is  ordered,  will  contain  mailers  with  reference 
to  mortality.  The  third  volume  will  conUin 
matter  referring  to  the  indnstrial  inierests  of 
the  country.  The  nnmber  is  apportioned  in 
tbe  ratio  recommended  by  the  Superintendent 
of  the  Census,  and  in  the  ratio  adnpted  in  print- 
ing Ibe  volumes  of  the  preceding  census,  as 
we  have  be^'o  informed  by  the  Sntierintendenl. 

Ur.  GARFIELD,  of  Ohio.    What  wUI  he 
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ilie  relative  proporUon  between  the  onmben 

ordered  For  tbe  Uouse  and  the  Senftte  ? 
Mr.  ELLIS  S.,  ROBERTS.     Ii  ii  Ibe  OBiial 

froportion  adopted  in  reference  to  docaments. 
1.  ia  ibe  aame  ratto  adopted  in  reference  to  tbe 
ugriculloral  report.  It  ia  according  to  pre- 
cedent.    1  demand  tbe  previouB  queslion. 

Tbe  preTiouB  qneatioa  was  secoaded  and  the 
main  question  ordered ;  and  under  the  open- 
tion  thereof  the  mbatitute  whb  adopted. 

Mr.  ELLIS  H.  EOBBBTS  moTed  to  recon- 
sider tha  vote  by  which   the  aobstitute  was 
adopted ;  and  alao  moved  that  the  motion  to 
leconsider  ba  laid  on  the  table. 
The' latter  motion  wb8  agreed  to. 
DGriClBNCT  BILL. 

Mr.  PLAIT.    I  move  Ihe  foUowins  amend- 

Forrtoln  of  tbs  rnidenaeof  theaommandintat 
Fartrsu  Monro*.  Viisinls,  ISOO. 

A.  short  time  ago  a  large  number  of  mem- 
bers of  this  House  who  were  at  Fortress  Mon- 
roe had  on  opportunity  to  aee  for  themselrea 
the  necesaity  which  exists  for  thia  appropria- 
tion, and  I  hope  there  will  be  tio  hesitation  in 
voting  the  appropriation. 
Tbe  House  divided  ;  and  there  were — ayes 


kr.  ELD'RIDUG.    I 

LKAVB  OV 


B  tbe  House  do 


Bj  unanimous  content  leave  of  absence  was 

granted  to  Mr.  Tothill  for  two  weeks  from 

Ut  day ;  aod  to  Mr.  Upson  and  Mr.  Couiifao 

for  the  reminder  of  tbe  session. 

BNHOLLBD  BILLS. 

Mr.  BEATTY,  from  the  CommitUe  on  En- 
rolled Bills,  reported  Ibatithad  examinedand 
foand  truly  enrolled  bills  of  the  following 
titles;  when  the  Speaker  signed  Ibe  same: 

An  act  (S.  No.  296)  authorizing  the  Secre- 
tary of  War  to  place  at  tbe  disposal  of  the 
Lyon  Monument  Aaaociation  of  Missouri  cer- 
tun  eondemned 


envoy  extraordinary  and  minister  pleaifioten- 
tiary  of  tbe  United  Stales  to  Great  Britain  ; 
An  act  [H.  K.  No.  881)  relating  to  tbe  har- 
bor of  Buffalo,  Mew  York. 

BBPORT  Of  C0MMIS8I0SBR  OF  BDCCATIOH. 

The  SPEAKER.  A  resolution  baa  been 
received  from  the  Senate  in  regard  to  printing 
the  report  of  tbe  Commissioner  of  Education. 
If  there  is  no  objection  it  will  be  referred  to 
the  Committee  on  Prinliog. 

There  was  no  objection ;  and  the  resolution 
was  referred  to  the  Committee  on  Printing. 
JAPANBSB  PCPILB  AT  WBBT  POINT. 

Tbe  SPEAKER,  by  nnanimons  consent, 
lud  before  tbe  Uoase  a  letter  from  tbe  Secre- 
tary of  State,  submitting  to  the  House  the  draft 
of  a  bill  for  adioitling  six  Japanese  pupils  to 
West  Point  Military  Academy,  and  reeom- 
iDendJoa  the  pasaajce  of  tbe  same ;  which  was 
referretfto  tbe  Commiitee  on  Foreign  Afikirs, 
utd  ordered  to  be  printed. 

COOLtX  TBADI. 

Mr.  L.  MYEKS,  bj  unanimous  consent, 
introduced  a  bill  (H.  R.  No.  W2)  eapplement- 
ary  to  the  acts  to  prohibit  the  coolie  trade  j 
which  was  read  a  brst  and  second  time,  and 
referred  to  tbe  Commiitee  on  Foreign  Affairs. 

The  question  being  taken  on  the  motion  to 
adjourn,  it  was  agreed  lo;  and  thereupon  (at 
four  o'clock  and  thirty  minutes  p.  m.)  the 
House  adjourned. 

PETITION  B. 

The  following  petitions  were  presented  nndar 
the  rule,  and  referred  to  the  appropriate  com- 
mittees : 

B;  Mr.  BLAIR,  of  Michigan:  The  petition 
of  Lieitteiinnt  Moses  F.  Carltoot  of  St.  Clair 
oitU^,  HicHllftlii  Ur  nlief. 


Ohio,  praying  Congress  to  grant  to  every  sol- 
dier, sailor,  and  marine  who  served  in  the 
Union  Army  or  Navy  dniing  the  late  civil  war 
a  land  warrant  for  one  hundred  and  sixty 
acres  of  land, 

By  Mr.  PACKARD :  A  petition  of  88  citi- 
zens of  Laporte,  Indiana,  asking  that  the  Pat- 
ent Office  report*  be  published  in  the  same 
form  OB  hers  to  fore. 


IN  SENATE. 
Wbiihesdat,  April  12, 18T1. 

Tbe  Senate  met  at  eleven  o'clock  a.  m. 
Praver  by  the  Chaplain,  Rev.  J.  P.  Namuy, 
D.  D. 

The  Jouroal  of  yesterday's  proceedings  waa 
read  and  approved. 

PBTITIONB  AMD  UBUOUALS. 

Mr.  SCOTT  presented  a  memorial  of  women 
of  Illinois,  remonstratinK  aguset  female  suf- 
frage )  which  was  ordered  to  lie  on  the  table. 

Mr.  FERRY,  of  Michigan,  presented  a  res- 
olution of  tbe  JLegislatnre  of  Michigan,  rela- 
tive to  Indian  reservations  in  that  State ; 
which  waa  ordered  to  lie  on  tbe  table,  and  be 

Mr.  MORTON.  I  present  a  memorial  in 
the  form  of  a  dispatch,  signed  by  the  chairman 
of  the  Republican  State  central  committee  in 

New  Orleans,  and  by  numerous  other  gentle- 
men, in  the  following  words; 

"Ah  ■    innAtif^ff  nf  Thn    RAnnKlifian    Rtait  «llb'al 

in  CoDtreu 

JledKuKlni  bill  rndi- 

cat«  that  the  Ima  BOaditiou  of  loathera  lor'tiiti  is 
rule  understood ;  and  wbarsH  law*  to  pnalah  arime 
odIj  oppnm  tharoiltr:  Tnaratore, 

"  Bt  il  TBielvid,  Tbat  tbe  eipanenie  at  tb(  pait 
teacbu  na  that  the  laws  of  tha  United  Btatat  and 
the  powarof  the  State  fovenimant  are  inadeiiaau 
to  protaot  a  elaa  of  our  oitlseni  in  tbe  aianina  of 
thair  pnlitioal  rlsbts,  and  (bat  tba  Pruldant  sbonld 
ba  ototbed  with  ponar  id  prusrie  tba  paua.  and  to 
tbiB  end  weadrooata  tbe  immadiata  paoaca  oi  the 
Shallabaraar  bijl.with  the  limltallan 


It  wiU  be  laid 

Mr.  SUMNER.  I  present  the  petition  of 
General  De  Wemyu  Jobson,  author  of  the 
History  of  the  French  Revoln lion  ;  Hislorj  of 
France;  Memoirs  of  Louis  Philippe  ;  Metter- 
Dtch;  Garilnldi ;  War  in  the  Punjaub,  &c^ia 
which  be  sets  forth  certain  abuaea  in  tbe  office 
of  the  marshal  for  thesoutbero  district  of  New 
York,  and  he  asks  for  a  remedy.  Ipresentthe 
petition,  and  if  it  were  in  order  I  should  ask 
Its  reference  to  the  Committee  on  the  Judi- 
ciary. For  the  present,  however,  1  move 
simply  that  it  lie  on  the  table. 

The  VICE  PRESIDENT.  lu  reference 
t,  under 


n  order  bj 

tfr"  SUMNER.     Ipresum 

The  yiCE  PREsTdTnt!' 
lakin^  charges  against  i 


tion 


)  there  wonld  be 


of  the  United  Sutes,  the  marshal  for  the 
sonibern  district  of  New  York.  The  Senator 
from  Massachusetts  asks  unanimous  consent 
that  it  may  be  referred  to  the  Committee  on 
the  Judiciary.  Is  there  objection?  The  Chair 
hears  none.     The  petition  is  so  referred. 

WITODBAWAL  OF  PAFBB8. 

On  motion  of  Mr.  SPRAQUB,  it  was 
Ordtrid.  Tbit  permlBlnii  be  tiren  to  withdraw 

iba  pKpani  in  Iba  sua  of  Bihtn  Bar  Clarka  and 

Samuil  Ward  Clatka. 

OKDKn  OF  BoeiHBsa. 
Mr.  POMEROY.     I  wasgoing  to  ask  unanf- 

imuus  consent  this  morning  to  consider  the 
bill  which  1  called  up  the  other  morning,  and 
which  was  objected  to  by  a  Senator  who  has 
since  bad  occasion  i«  .look  iuto  it  and  has 
ftithdtafrn  hit  objection. 


Mr.  EDMUNDS.  The  Senator  from  Cali- 
fornia [Mr.  Cabbbrlt]  who  made  the  objec- 
tion is  not  now  in  tbe  Chamber,  aud  1  do  not 
Ibink  it  would  ba  quite  rigbt  lo  pass  ibe  IhII 
in  bis  absence.  Tbeiefore,  for  the  moment,  1 
shall  object  myself  until  he  comes  ia. 

Mr.  POMEROY.  I  was  onl;  aayinglhat  I 
nnderstiiod  be  had  withdrawn  hia  objection. 

Mr.  EDMUNDS.  I  do  not  intend  to  qnei- 
tion  my  friend's  understanding  at  all 

Mr.  POMEROY.  But  as  he  is  not  in  the 
Chamber  thia  morning,  I  will  waive  the  request 
for  the  moment  and  wait  until  he  comee  in. 

Mr.  HAMLIN.     Mr.  Preaident.  there  is  a    | 
resolution  upon  the  table  of  the  Senate  author- 
ising Profeaaor  Henry   to   receive  a   preseol    ! 
from  tba  king  of  Sweden  and  Norway.     It  ii    | 
in  accordance  with  a  hundred  rcaolutions  of     , 
Uie  same  kind  that  we  havepaaaed  faeretotare,     ' 
and   Professor  Henry  desires  to  make  an  ac- 
knowledgment of  ila  reaeipt,  as  he  has  kiad  it    I 
in  hand  for  some  time,  but  he  doea  not  feel    i 
anlborized  to  do  ao  until  the  Senate  shall  act 
upon  the  House  resolution.     1  therefore  tsk 
the  unanimous  consent  of  the  Senate  to  lake 
it  np  and  agree  to  it. 

TheVICEPBESlDENT.  The  Senator  from 
Maine,  one  of  the  Regents  of  the  Smithsonian 
Institution,  asks  UDaaimona  cooseut  lo  uke 
up  the  joint  resolution  (H.  B.  No.  42)  giving 
the  consent  of  Congreaa  to  Professor  Josrph 
Henry,  Secretary  of  the  Smithsonian  InatiW' 
tion,  to  accept  the  title  and  regalia  of  a  com- 
mander of  the  Royal  Norwegian  Order  of 
St  Olaf,  conferred  upon  him  by  tbe  king  of 
Sweden  and  Norway,  grand  maacer  of  said  | 
order.     Is  there  objection  ? 

Mr.  8AULSBURY.  I  will  state  that  ihe  ! 
Senator  from  California,  [Mr.  Ca9SKIily,]  at  | 
the  time  the  motion  waa  made  before  to  lake  ! 
up  that  resolution,  stated  that  be  was  oppoEed  | 
to  it  on  principle,  and  I  prefer  that  he  snou" 


.tbef'ore 


ia  Ufcei 


St. 


The  VICE  PRESIDENT.  The  Senator  from  j 
Delaware  objects.  . 

BANTO  DOHINOO  &BFOBT. 

Hr.  COLE  submitted  the  following  Teeolu-  | 
tion ;  which  was  referred  to  the  Committee  od 
Printing : 

Rrtaktd,  That  fldy  thowaod  eopiea  of  tbe  maa- 

aacaoF  tha  PraiidanCaDd  (ha  reportof  thecommll-  I 

iionen.  relatini  to  Santo  Dominstl,  ba  printad  fei  ' 

theaaaDCUisKaaBla.  -  j 

RBVIEIOH  or  TAZATIOH. 

Mr.  SHERMAN.    I  offered  a  resolation  yes-  \ 

terday  which  went  over  under  an  objection  of  i 

the  Senator  from  California,  [Mr.  Casserlt.]  ' 

1  understood  him  afterward  to  aay  that  he  ' 

had  no  objection  to  tbe  resolution.     I  should  ! 

like  to  have  it  acted  on  this  morning,  and  I  | 

will  aay  now,  that  if  after  tbe  Senator   from  : 

California  comes   in   he  objects  to  it,  I   will  ! 
myself   agree   to  have  tbe   resolation   recon- 

Mr.  DAVIS,  of  Kentucky.  The  Senator  it  i 
willing  that  there  shall  be  a  recoudideratioo  ' 
if  the  Senator  from  California  desires  it?  ' 

Mr.  SHERMAN.     Ceridnly. 

Mr.  POMEROY.  TbeSenatorcan  movelo 
take  np  thereaolutionforconsideraiioD  to-day. 
He  need  not  ask  unanimous  consenL 

Mr.  SHERMAN.     1  know  that ;  but  I  want 
it  adopted  by  unanimous  consenL     I  ask  for    | 
its  conaideration  now,  and  1  say  myself  that  if 
the  Senator  from  California,  when  he  comes  in, 
shall  desire  a  reconsideration,  1  will  Dot  object. 

The  VICE  PRESIDENI'.  A  reconsider-  j 
ation  can  be  moved  to  day  or  to-morrow  ifihe 
resolution  be  agreed  loto  day,  andthatmoliun 
will,  of  course,  arrest  action  under  tbe  resolu- 
tion. If  there  bene  objection  the  resolution 
will  be  regarded  as  belore  the  Senate.  It  is  ' 
before  Ibe  Senate,  and  will  be  rend. 

Tha  resolution  was  read,  as  follows  :  , 

fiEHlanf.  That  tha  Committee  on  Finance  is  berabr 
iDEIrucled.  duiinc  Iba  reoan  ol  Consren.  to  cure-    . 
fully  aiamiaa  tha  eiiitingaTiiteinul  taiatioiibv  ths 
UnitHi.8t8t«,«ith  a  clew  to  ptopoE'D  euth  amend; 
avbtalbtbe  bllljOf  tb«  Boiut  of  BeitrMebtatlttl 
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n  DOW  pandiDS  in  tb«  8«Diite 

I.  and  reduce  both  tbe   ioter- 

'm ported  goodt  now  in 

osT  tbnt  itaa  ■sKrHaC*  ofauob 

i  oriheeoTeniiBcDt.  adiainiiiered  witta 


in  l>«di<u.bat«d  u 


M  tlia  1( 


aibl« 


Tbe  regol'jiLoa  was  agreed  to. 

Mr.  SCOl'T.  I  B«k  thftt  the  bllU  referred 
x>  ill  ilie  reaolution  of  the  Senator  from  Obio 
je  referred  lo  the  Comioittee  on  Fiiisiice — 
Jie  House  bills  on  tbe  table  rekLing  to  i»xa' 

Mr.  SHERMAN.  I  think  ther  hare  been 
;ef^rred. 

Mr.  scon.  One  has  been ;  but  the  other 
:wo,  repealing  tbe  duties  oucoal  and  salt,  have 
lol  been  referred.  If  there  ba  no  objectioD, 
[  Buliinit  a  molion  that  tbe;  he  referred. 

TiieVlCBPltliSIDEJJT.  TheSenatorfrom 
Peniisvlvania  uioies  that  the  bills  from  the 
tlouse  of  Ueprasenlativus  on  tbe  table  of  the 
jeiiate,  redueiiiR  laxei,  may  be  referred  to  the 
iJomiiiiltee  on  Fiuance,  who  are  charged  with 
he  InTesligation  of  that  subject  during  the 
'eceea  by  tlie  resolutioo  just  adouted. 

Mr.  TliUMBIiLL.     What  bilU  are  those? 

The  VlCli:  PUESIDENT.  The  Senator 
TOiu  Jllidoia  objects. 

Mr.  TKUMBULL.  I  simplj  inquired  what 
Jills  tbey  were. 

TbeVlCIt:  PRESIDENT.  TbeChairthinks 
bey  are  the  bills  in  r^ard  lo  the  duties  on 
;oal  and  salt. 

Mr.  TUUMBULL.  I  prefer  to  hare  those 
>ills  remain  here,  so  that  we  may  aet  upon 
betn  if  an  opportunity  presents  itself.  I  object 
o  their  beiiif  referred.  We  shall  have  time 
suough  to  act  on  them  probably  while  the 
jending  bill  is  in  the  other  Honse,  if  the  Sen- 
ile shall  pass  it  with  amendments. 

The  VICE  PRESIDENT.  Objection  being 
Dade  to  the  motion  of  ihe  Senator  from  Peon- 
i^lvaaia,  the  Chair  cannot  entertain  it  at  this 

an&KO  DISCO VKRIES. 

Hr.  VICEERS.  I  demre  leave  to  report  a 
)il1  from  the  Comaiitlee  on  Commerce,  and 
isk  that  it  be  considered  now  if  there  be  no 


rom  Maryland  asks  tinaiiimotia  conaent  to 
nske  a  report  from  the  Committee  on  Com- 
nerce.  It  will  be  aubject  to  objection  after 
be  nature  of  the  bill  reported  shall  have  been 
llBclosed. 

The  Chief  Clerk  read  the  bill  (8.  No.  128) 
,0  amend  an  act  entitled  "  Ad  act  to  anthorize 
protection  to  be  given  to  citizena  of  the  United 
States  who  may  diacover  deposiis  of  eoano," 
ipproved  August  It),  1866,  which  Mr.  Vii'Kiits 
proposed  to  report  from  the  Committee  on 
3omme«ce  with  amendments. 

Mr.  EDMUNDS.  I  remember  that  subject; 
t  ia  one  which  ia  open  to  dispnte.  I  do  not 
mow  on  which  aide  of  it  I  ahall  be  ader  hear- 
Dg  it  discoBsed ;  but  it  it  a  bill  that  onght  not 
o  pass  without  eonaiderktion.  1  thiuk,  there- 
ore,  I  must  olijeel  lo  it. 

The  VICE  PRESIDENT.  TheSenatorfrom 
Sermon  tobjecis,  and  tbe  bill  is  left  an  repot  ted. 

BUSINESS  or  TUB  SESSION. 
Ml.  ROBERTSON.     I  offer  the  follDwing 

Efnlvtd.  That  tha  ordar  or  tba  Banato  limitlDf 
bo  IcBiiUlira  biuinuf  to  be  coniiderad  br  tha  Sea- 

hsrpto  tha  rolLowini  word*:  "mud  also  Hooia  bill 
iD.aSU,  on  the  sntueotaf  the  removal  ot  politioal 

Mr.  EDMUNDS.     Let  that  go  over. 

The  VICE  PUESIDENT.  TheSenatorfrom 
Vermont  objects  to  ibe  present  consideration 
if  the  resolution,  and  it  will  lie  over  under  tbe 
ule. 

Mr.  TRUMBULL.  If  the  Senator  from 
toutb  Carolina  desires  to  have  kction  on  that 
iitUIer  Cut  dUtbiti^Blid  I  au  in  fitvor  of 


action  myself— I  would  Buggest  that  I  be  allowed 

to  call  up  a  resolution  which  was  laid  on  the 
table  some  days  ago,  to  resciud  the  order  re- 
Btricliug  the  buuness  of  the  seasiou,  and  that 
being  up  he  can  offer  his  amendment.  In  that 
way  tie  can  bring  it  up  this  morning  if  he 

"m7^EDMUNDS.  I  hope  that  will  not  be 
inaisled  on. 

Mr.  TRUMBULL.  I  was  inquiring  of  the 
Sehator  from  South  Carolina  whether  he  de- 
sired lo  have  it  acted  on  tiiia  morning? 

Mr.  ROBERTSON.    I  propose  to  call  it  up 

Mr.  TRUMBULL.    Very  well ;  I  have  no 

°  ilr.'EDMUNDS.  That  ia  fair,  and  now 
everybody  may  take  notice. 

PRINTINO  or  CKNSUa  RKPOllT. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPusnaoir,  its  Clerk,  announced 
that  the  House  bad  passed  the  concnrrent  res- 
olution of  the  Senaio  for  printing  additional 
copies  of  the' preliminary  report  of  the  United 
States  census  for  1870,  with  an  amendment  in 
the  nature  of  a  substitute;  in  which  the  con- 
currence of  the  Senate  was  requested. 

The  resolution  and  amendment  were  referred 
to  the  Committee  on  Printing. 

BNFORCilllKNC  or    lOtHLTKIitlCII  AUKNDUBKT. 

The  Senate,  as  iu  Committee  of  the  Whole, 
resumed  the  consideration  of  the  bill  (H.  R. 
No.  820)  to  enforce  the  provisions  of  the  four- 
teenth amendment  lo  the  Constitution  of  the 
United  Stales,  and  for  other  purposes,  the 
pending  quegli on  being  on  ibe  Grst  amendment 
reported  by  the  Committee  on  the  Judiciary. 

Tbe  amendment  was  in  section  two,  line 
nine,  lo  strike  ont  the  words  "against  the  will 
and,"  and  in  line  leo  to  strike  out  the  words 
"of  the  United  States"  and  insert  "  thereof;" 
BO  as  lo  read,  "  or  delay  the  execution  of  any 
law  of  the  United  Slates,  or  by  force  to  seize, 
lake,  or  possess  any  properly  of  the  United 
States  contrary  to  tbe  aulboiity  thereof,  or  by 
force,  intimidation,"  Ac. 

Mr.  SAULSBUar.  Mr.  President,  I  do 
not  propose  lo  trespans  long  upon  the  atten- 
tion of  tbe  Senate.  Having  but  recently  taken 
a  seal  in  this  Chamber  1  had  not  intended  to 
participate  in  tbe  discussion  of  any  question 
that  should  come  before  the  Senate  at  lue  pres- 
ent seasiou,  Tbe  very  eiiraordinarj  provis- 
ions of  this  bill,  however,  as  well  as  the  char- 
acter of  the  debate  wbicb  hits  preceded  its 
inlroduction,  will  perhaps  justify,  if  it  does  not 
demand,  a  dept ■"--  '  ' 


>uded  ti 


1  the  course  I  had 


pursi 


The  discussion  which  baa  taken  place  in  this 
Chamber  upon  the  resolution  of  the  honorable 
Senator  from  Obio  [.'dr.  Sherhin]  baa  been 
purely  of  a  partisan  character,  and  must  have 
convinced  tbe  country,  as  I  am  sure  it  has  sat' 
isfied  the  Senate,  that  this  session  has  been 
held  priucipatly  Cor  the  purpose  of  devising 
some  measures  sUU  furlDer  to  oppress  the 
Bootbern  Slates  and  prevent  a  fair  expression 
of  theircondemUBtion,  at  the  next  presidential 
election,  of  the  present  Administration  aud  the 
Republican  parly  that  sustains  it. 

When  it  became  known  that  this  sesaion  of 
Congresswastobe  held,  many  peraous  indulged 
tbe  hope  that  something  would  be  done  to  re- 
lieve the  people  of  ihe  country  from  the  oner- 
ous burden  of  taxation  weighing  heavily  upon 
them.  Butin  thia  expectation  ib-'v  have  been 
di  Bap  pointed.  Allbongb  we  have  oeen  in  ses 
sion  foe  nearly  six  weeks  no  iegialaliou  look- 
ing to  the  interest  of  the  country  has  been 
proposed  by  tbe  majority  ou  Ihia  floor.  The 
whole  time  has  been  speut  in  adjuiiiing  dis- 
aeniions  in  the  Republican  ranks  and  uniting 
the  parly  ia  a  crusade  agaiust  the  people  of 
the  South. 

Nothing  has  been  done  or  attempted  to  re- 
vive the  proiitrdle  commerce  of  the  country,  or 
to  encourage  industry  aud  labor  agaiust  tbe 
exactions  of  monopolies  and  capitaL     Public 


and  private  interests  have  alike  b^en  ignored 

or  treated  as  questions  unworthy  ofconnlder- 
ation  in  the  American  Senate.  I'he  nilnoiiry 
on  this  Boor  have  vainly  attompted  in  procure 
from  the  Republican  sideofthiBCbambirBtnne 
recognition  of  the  true  interests  and  iiecs- 
sitiea  of  the  country.  Its  voice  has  Wen  uii 
heeded  anddisregarded.  Tbe  inter<-gl  of  parry 
has  been  reeardedas  paramount  in  importance 
to  every  other  conaideration,  and  by  caucus 
arrangement,  as  we  believe,  almost  «veryihitig 
else  has  been  regarded  naofseconnary  consid- 
eration. In  fact,  by  a  resolution  introdnced  by 
the  disltngutBhed  Senator  from  HboJe  Island, 
[Mr.  Akthont,]  by  direction,  as  there  is  rea- 
son to  suppose,  of  a  parly  caucus,  or  at  least 
with  its  knowledge  and  consent,  all  questions 
which  promised  relief  to  the  country  have  been 
excluded  from  conaideralion  in  this  Chamber 
at  the  present  session. 

In  vain  the  distinguished  Senator  from  Illi- 
nois, [Mr.  TnOHBOu,.]  sustained  by  moat  of 
the  Democrats  on  this  Sour,  attempted  to  save 
from  the  operation  of  that  reaolulion  i  be  House 
billremovinglbedutyonEalt.  Bis  arguments, 
aa  well  aa  the  argumenta  ou  ibla  aile  of  tha 
Chamber,  demonstrated  that  ih<^  tax  on  that 
article  of  prime  necessity  to  every  family  in 
the  land,  amounting  lo  near  nine  million  dol- 
lars, was  collected  out  of  the  people,  not  for 
tbe  benefit  of  the  Treasury,  bnl  to  protect 
monopolies  and  capital  engaged  in  its  produc- 
tion. If thenecessitiesofthe  I'reasuryrequired 
it,  and  the  duties  collected  from  salt  went  into 
tbe  Treasury  and  not  inio  Ihe  pockeis  of  the 
capitalista  engaged  iu  its  manui'acture,  there 

sition  of  the  duty.  The  Treasury,  however, 
does  not  reqoire  tbe  $600,000  received  from 
that  source.  With  $100,000,000  consUntlf 
in  the  Treasury  Mr.  Bootwell  might  dispenxa 
with  that  amOunLBnd  still  boast  of  a  monthly 
reduction  of  the  public  debt  br  means  of  the 
taxes  drawn  from  the  labor  and  business  of  the 
country. 

Equally  futile  were  the  effortsoftbe  Senator 
from  Missouri  [Mr.  Bliikj  and  others  to 
induce  the  Senate  to  consider  ihe  bill,  sent  here 
by  the  House,  repeating  tbe  duty  on  coal.  No 
argument,  no  entreaty  could  induce  ihe  Radi- 
cal majority  on  this  Suor  to  relax  the  inexora- 
ble decree  of  their  caucus  to  con»ider  only  niat- 
ters  pertHining  to  parly  achemF-s.  The  relief 
ol  the  peoplefrom  the  burdena  oftaxaiion  baa 
been  regarded  aa  loa  trifling  a  mailer  for  a 
inoineni's  consideratiDD  by  tlie  Refiublican 
members  of  the  Senate.  NotwithKianditig  it 
was  shown  that  the  lax  upon  salt  and  coat 
amounted  to  nearly  twenty  million  dollaru,  and 
that  less  than  two  millions  of  tha'  amount  went 
into  the  Treasury,  the  majority  have  refused 
to  heed  the  appeal  of  the  people  for  relief 
from  exactions  imposed  and  perpetuated  for 
thi)  special  benetit  of  particular  and  local 
interests. 

The  Senator  from  California,  [Mr.  CissBB- 
LT,]  aided  by  every  Democratic  Senator,  ap- 
pealed to  tbe  majority  to  consider  at  tbe  present 
session  tbe  repeal  of  the  income  tax  demanded 
by  the  people  in  every  section  of  the  country, 
but  the  appeal  waa  in  vain  ;  caucus  decrees,  ini- 
posiug  "honorable  obligations,"  in  Ibe  lan- 
guage of  Senators,  had  determined  otherwise. 
This  session  it  as  not  heldfor  tbe  interest  of  the 
country,  but  in  the  interest  of  party,  and  no 
measo re,  except  of  a  party  character,  however 
important  to  toe  people,  could  be  entertained. 
We  have  been  here  since  the  4lfa  of  March,  and 
nearly  the  whole  time  baa  been  cooeumed  in 
devising  schemes  of  this  character. 

Alter  an  incubation  of  five  weeka  ihis  measure 
has  been  brougtit  lor  ward,  not  with  any  expecta- 
tion, not,  I  repeat,  wi<h  any  desire  by  its  dia- 
cusaion  or  adoption  to  advance  the  interest  of 
the  country,  but  as  a  desperule  scheme  to  prop 
thf  falling  fortunes  of  a  denperute  party.  What 
does  ii  propone  7  Without  stopping  at  present 
lo  look  at  tbe  details  of  this  bill,  its  Beneral 
purpose  smd  ol^eot  is  to  authorise  Federal 
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iuterrerence  in  the  internal  nfiUrs  of  the  States 
of  this  Uaion.  Can  Ibig  be  rigbtrully  done? 
Has  CongTUS  the  conititutional  power  to  diveat 
the  States  of  the  right  to  regulata  ibeir  own 
local  affairs? 

In  order  to  nnderatand  the  source  of  con' 
greBsiooat  power  we  of  coarse  meat  look  at 
tlieConstitulioD ;  outside  of  the  autbority  con- 
ferred b;  that  instrument  it  cannot  be  justly 
claimed  Ibat  Congress  possesses  any  more 
power  to  bind  the  States  of  this  Uuion  tbau 
any  olbet  body  of  men.  All  our  acta,  unwar- 
ranted by  Ibe  letter  or  spirit  of  the  grants  of 
power  therein  contained,  are  usarpaiioas  and 
DuUiCiei.  Such  has  been  the  theory  of  our 
Government  from  its  fouadation ;  nor  has  any 
other  doctrine,  until  recently,  been  advocated 
even  bj  the  fKeuds  of  centralized  power. 
Whatever  latitude  of  coaatruction  may  have 
been  iuaiated  upon  in  the  imerpretation  of 
its  provisions,  it  has  at  all  times  been  con- 
ceded that,  unless  authorized  by  express  grant 
or  by  necessary  implication  from  the  power 
expressly  granted,  oeitber  Congress  oor  any 
other  department  of  the  Qovernment  could 
rightfully  exercise  any  power,  however  bene- 
ficial, apparently,' the  exercise  of  such  power 
might  be.  To  tliiB  theory  the  practice  of  the 
Qoverament,  until  recently,  has  been  con- 
formed. Congress  bos  not  claimed  aay  other 
powers  than  those  suppoaed  to  be  found  in  the 
Constitution,  and  if  it  has  at  uny  time  trans- 
cended its  authority  (he  Supreme  Court  bas 
not  failed,  when  called  upon^  so  to  declare. 

The  Constitution,  then,  beingthe  source  of 
all  rightful  power  in  Congress,  does  it  ccntai-i 
any  warrant  for  the  interposition  of  Federal 
power  in  the  interna!  affairs  of  the  States ;  and 
if  so,  what  is  the  limitation  Dpon  that  power? 

Fnor  to  the  adoption  of  the  Federal  Consiit  u- 
tion  the  States  were  separate  and  independent 
communities,  having  no  relation  to  each  other 
except  as  they  became  united  by  the  Ardcles 
of  Confederation,  principally  for  mutual  pro- 
tection and  defense  agaioata  common  enemy. 
After  the  independence  of  the  States  had  been 
acknowledged  they  entered  into  a  more  per- 
fect union  by  the  adoption  of  the  Conatitu- 
tion.  In  that  instrument,  which  is  the  ooly 
bond  of  union  between  the  States,  the  powers 
granted  to  the  General  Government  are  euum- 
erated,  and  exceptsuch  as  are  expressly  denied 
to  the  States,  all  other  powers  are  expressly 
reserved  to  the  States  and  to  the  people.  Some 
of  the  powers  granted  to  the  General  Govern- 
ment can  only  be  exercised  in  cerlaiu  coulin- 
geucies,  as  in  the  provii-ioa  in  reference  to  the 
suspension  of  the  writ  of  AoiiMu  c<npu«.  There 
the  ooutingeacy  upon  which  Coogreaa  may  sus- 
pend the  privilege  of  the  writ  is  the  require- 
ment of  the  public  safety  in  coses  of  rebellion 

S'ven  in  the  fuucib  section  of  article  four  to 
e  General  Government  to  protect  the  State 
against  domestic  violence.  It  isa  power  which 
can  only  be  exercised  upon  the  application  of 
the  Legislature,  ortbeGoveruorofaStatewhen 
the  Legislature  cannot  be  convened.  Here  Is 
a  poailive  inhibition  against  Federal  interfer- 
ence except  upon  invitation  of  the  Slate  author- 
ities. This  provision  was  not  inserted  as  an 
□nmeaning  clause  in  the  Constitution,  but  as 
a  barrier  and  protection  against  the  interfer- 
ence of  Federal  power  in  the  internal  affairs 
of  the  Slates.  It  was  a  subject  that  had  engaged 
the  attention  of  at  least  some  of  the  members 
of  ihe  Convention  that  formed  the  Constitu- 
tion, and  was  intended  as  a  guarantee  to  the 
Slates  against  the  intervention  of  the  central 
Qoverament  except  by  their  permisaioa  and 
reqnesL 

Soon  after  the  Declaration  of  Independence, 
I  think  some  time  in  the  latter  part  of  the  year 
1776,  a  proposition  was  made  in  Congress,  then 
sitting  in  Philadelphia,  to  interfere  iu  the  local 
affairs  of  the  Slate  which  1  have  the  honor  in 
part  to  represent  upon  this  floor.  Some  dis- 
■atisfactiou  occurr^  in  Sussex  county  in  that 
Stat«t«idioiiie  ill- feeling  wm  manifested  tbeia 


in  reference  to  soma  of  the  acts  of  Congress. 

A  proposition  was  made  in  IhecontineutarCon- 
greas  to  send  a  military  force  into  the  State 


dissatisfactiou  that  might  exist  in  the  lower 
part  of  that  State.  Against  such  a  proposition 
one  of  our  distinguished  citiiens  at  that  time, 
a  gentleman  who  became  knownand  was  known 
to  the  country  in  his  day,  Mr.  George  Read, 

Protested,  and  vrrote  to  Mr,  Kobe rt  Morris,,  of 
ennsylvania,  in  reference  to  that  subject. 
1  propose  to  read  that  correspondence  for 
the  purpose  of  showing  that  at  that  early  day 
the  people  of  the  States  would  not  consent  that 
thecentrai  power  should  interfere  in  any  respect 
with  the  affairs  of  the  people  of  a  State  nnless 
they  were  specially  invited  ao  to  do  by  the 
State  authorities.  I  will  read  thee  rrespond- 
ence  to  which  I  refer,  which  took  place  be- 
tween Mr.  George  Bead,  of  my  own  State,  and 
Mr.  Robert  Morris,  bot^  of  whom  afterward 
were  members  of  the  Convention  that  framed 
the  Cooititation : 

Niw  ClSTLB.  Jferember  6,  ITTB. 
Sih:  ArepDrtprevaUeharsthiimoramilhatCoD- 
orderedfourooiDPBDies  of  onBoftbn  Vii- 


me  intsllisi 

^y  U.nryFL- 

l  of  BBfelv  of  your  provinae.    Upon 
that  Ur.  Ruib.  SecmUtrr  to  tht  Praa- 


.-.heriff  of  this ,„ 

urdar  moiainc.  I  mutt  dwd  I  oan  with  difflnultv 
iBltove  tbat  Coairgu  would  taksa  itsp  of  thi*  kind, 
ipsa  BDT  application  other  than  from  the  I«aia1alive 


fitata  will  look  upon  it  a*  an  ill-cimad  iDtarfarenoe 
with  thBLriatomal  a&lri.  As  to  Uarir  FiitiBr.  be 
may  bs  qualified  for  the  poit  BHicasd  him  br  rour 
aounoil  DfsafiitT.aiid  thr^  marirlvB  him  what  oredit 

fuFof  iiWn»or^it\o h'iiint"llia:^o''e"of  the poli'tSS 
Bn„,tt.ptnr.»n>i,n,i„l.nf  ih.peoplBofSuBBioranj 

sal-  Uora  iDJaryiolba 


batUlion  of  your  provinoa  Iul . 

people  arsawars  of.  I  would  not  have  It  ioortMed 
bv  a  rspetition  of  iutulL  Let  ma  hear  from  job  by 
tbe  meaienser.  who  ia  lent  for  the  purpoaa.  and  jon 
will  ubliia  yours.  &o., 

QSOROK  RBAD. 
Hon.  BonliT  Mobbie,  Philadelphia. 

To  that  letter  Mr.  Morris  replied  on  the  next 
day,  as  follows  r 

PHiLiniLFBii.  !fimmher  6. 1776. 
Seab  Sia:  Yoa  will  not  wonder  thai  I  ahaald  be 
obliiod  to  aoawer  your  favor  of  the  Kth  inetant  In  a 

Eeat  harry,  after  dataiDinc  tba  beuor  some  tine 
fore  I  ooold  avan  ail  down  to  write. 
It  Beem*  there  il  some  fouudatiun  for  tbe  report 
Tou  taaard,  alltaach  notitriotlr  tma.  I  wu  not  in 
ConiriBa  when  Dr.  Buata  brought  tbe  tcaouot  from 
tha  oounoil  of  lafaty,  bat  I  am  told  ba  moved  for 
aome  oonliaental  troopa  bein«  ordeTod  down,  whieh 
was  qcponad  by  saveral  mambers  apoa    the  vary 

wurae^eS°biil>saVirVn?are(imBatwJo?[lorcd 
up  from  the  Baitem  SboiB.  thay  werediieated  to 
bait  at  Dover  for  tbe  further  ordan  of  Oon«i; 

for  them  if  Ibsy  ihoufd  think  "  iT" 

This  I  baliave  to  ba  tba  Cnia  ata 
my  ■eatimanta  are  totally  with  y 


I  of  facts,  and.  as 

-   -  .n.Iam  ready  to 

imanda,  or  do  aoythinji  you  desire,  if 
bems  very  liaoerely,  dear  >lr,  yoor 
""""'""■  •'""'  aOBKRT  M0BRI8. 

Hon.  Oioani  Run,  wi,.  Ifiv  OailU. 

I  have  read  this  correspondence  to  show 
thai  the  subject  of  Federal  interference  with 
the  local  affairs  of  the  States  was  one  that  had 
eugaged  the  attention  of  the  men  who  termed 
the  Constitution  long  before  its  adoplioo. 
This  provision  of  the  Constitution  bas  been 
until  recently  observed  in  prsetice  by  the  Gov- 
ernment. Prior  to  the  aamiaistration  of  Mr. 
Lincoln  no  President  dared  to  disregard  it. 
His  administration  aud  the  admiDistratioa  of 
President  Grant  have  the  honor,  if  honor  It 
be,  of  se tting  at  naught  this  salutary  provision, 
and  invading  the  rights  of  the  Slates,  not  to 
auppteas  disorder,  not  to  protect  those  States 
against  domestic  violence,  but  for  the  purpose 
of  determining  the  result  of  their  locul  elec- 
tions, and  fur  no  other  purpose  whatsoever. 

That  this  clause  of  tbe  ConsUtutioo  wu  in- 


tended as  an  inhibition  in  terms  on  the  power 
of  tbe  General  Qovernment  to  interfere  at  iia 
pleasure  in  tbe  internal  affairs  of  the  States  1 
presume  will  not  be  questioned.  But,  say  out 
Republican  friends,  the  Constitution  miieluow 
be  read  in  tha  light  of  the  fourteenth  amend- 
ment, and  the  bill  uoder  coneideration  is  en- 
tilled  "  An  act  to  enforce  the  provisions  uf 
the  fourteenth  amendment  to  the  Gonstiiotlon 
of  tbe  Dni ted  States,  and  foroUierparposea." 
They  seem  to  regard  tbe  foarte«nth  amend- 
ment aa  conferring  power  on  Congmas  to  do 
all  and  every  act  which  it  maj  desire;  as  in 
effect  modifying,  if  not  abrogating,  other  pro- 
visions of  the  Cousiitution. 

There  has  been  no  adjudication  defining  the 
extent  of  congressional  authority  in  bIi  re- 
spects under  that  amendment,  and  it  may  be 
difficult  to  tell  precisely  the  fall  meosare  of 
power  which  it  confers.  But  I  cannot  con- 
ceive that  it  can  possibly  have  tbe  effect  to 
enlarge  the  powers  of  Congress  beyond  tbe 
grant  given  in  expreM  terms  in  the  amend- 
ment itself.  By  what  kind  of  conetrueiion  it 
can  be  supposed  to  snperaede  oi  annul  b  plain 
provision  of  the  Constitution  upon  a  dieiinct 
and  different  subject  I  am  at  a  loss  to  determ- 
ine. No  rule  of  constniction  that  bas  been 
recognized  by  any  court  or  ennnoiated  by  any 
conatitu  tion  at  lawyer  wii)  warrant  such  a  oon- 
clusion.  Chief  Justice  Marshall,  referring  to 
tbe  grants  of  power  contained  in  the  Consti- 
tution, in  Gibbons  se.  Ogden,  9  Wheaton,  says: 
"Wa  knowof  nonila  for  oenatrniDi  tbe  extaat 
of  such  powan  other  than  ii  ctven  by  ika  lananaca 
of  tbe  iDStrnmant  whiob  confer*  tbam,  takon  iacoc- 
nectioD  with  tha  porpoaaa  for  wbiob  thay  were  oou- 

Applying  this  rule  of  inl«rprelBtion  to  the 
fonrteentb  amendment,  it  certainly  eaooot  be 
maintained  that  it  warrants  the  inl«ri — '- — 
of  the  Federal  power  to  thedomesticoc 


Tbe  general  purpose  and  intendment  of  the 
fourteenth  amendment  was  to  secure  the  recog- 
nition of  citiaenship  to  the  negro  race  and  pro- 
tect them  a^nstonjuat  legislation  in  tbe  Uial« 
discrimmatmg  injnrionely  against  these  rights. 
Bat  for  this  object  the  fonrteenth  amendment 
would  never  have  been  adopted.  If  yon  look 
at  the  various  provisiooa  of  the  amendment 
they  converge  to  this  one  poinL  I  do  not  pro- 
pose to  examine  them  in  detail,  bat  it  may  be 
safety  affirmed  that  this  waa  the  object  to  be 
secured  by  the  amendment.  The  graat  of 
power  to  Congress  in  tbe  amendment  is  to 
enforce  by  appropriate  legiehition  its  provio- 
tnns.  Until  there  is  aojust  discri  mi  nation, 
therefore,  in  the  protection  given  by  tbe  laws 
ufaState,  Congress  may  not  interfere  by  appro- 
priate legislation  in  its  affairs.  Until  this  coo- 
tingeney  happens,  congressional  interference, 
whether  by  appropriate  legislation  or  other- 
wise, would  be  usorpation  unwarranted  by  any 
provision  of  the  Constitution  or  th^  amend- 
ment tliereto under  consideration.  I  shall  not 
enter  into  the  qnestion  of  what  is  meant  by 
"  appropriate  legislation,"  because  no  case  bas 
arisen  requiring  such  legislation  by  Congress. 
It  is  not  contended  that  in  any  of  the  soutbero 
Slates  any  unjust  discrimination  exists  in  their 
laws  requiting  appropriate  l^islation,  whether 
by  that  term  is  meant  tha  moral  ooercion  of  i 
law  or  the  coercion  of  force  aothorioed  by  law. 

There  is  nothing,  therefore,  in  the  Conetilu- 
tion  whieh  justifies  tbe  passage  of  this  bill; 
on  the  contrary,  ita  general  purpose  and  object 
is  in  violation  of  tbat  inslrument.  It  cannot 
be  justified  by  precedent  or  auatotned  by  any 
authority  in  Congress  to  enact  it,  and  i  have 
been  impressed  with  the  latior  aod  effort  of 
Senators  by  a  circnity  of  reasoning  to  find 
somewhere  in  the  range  of  fancy  a  justi6ca- 
tion  for  the  proposed  interference  with  tbe 
rights  of  tbe  States. 

i'he  Senator  from  New  Jersey,  [Mr.  Fi:e< 
T,]  after  in  vam  atlempiiiig  to  sup- 
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•itb  hia  owo  effort  and  fekringhehftdfiuladto 
iiDprrsa  othert  with  tha  cnrrectneia  of  bis  con- 
clasioDB,  ip«sks  of  the  "anwriuen  conBtitu- 
tion  of  the  coantn."  I  hxl  beard  of  lbs  Irx 
no»  teripta  and  of  "  unwritten  hittary,"  but  I 
confeu  thU  for  the  Gnt  time  I  lekraed  from 
the  SeastOT  fron  New  JerMV  that  we  had  bd 
"  onwriUen  coDBtitation."  We  bare  been  ia- 
usting  on  ui  obaervKoce  of  the  written  Coa- 
BtitnUon.  We  had  regarded  that  ks  tbe  ohartAr 
of  whatever  powerB  could  be  rigbtfuUj  eier' 
cised  by Congresa.  WetbougbtourHepubLicftD 
frieodi  had  patched  that  up  wiib  amaodmenti 
which  tbey  euppoaed  woald  cover  all  they  da- 
lired  to  do;butfiulingto  find  authority  iaan^ 
of  it«  proviBiona  to  jaali^  tbepaaBage  of  thll 
bill,  the  Senator  remind*  na  of  tbe  unwriUen 
coDsbtntion.  Well,  Mr.  Freaident,  I  am  igno- 
rant of  ila  prOTiuoDB,  and  cannot  lay  that  it 
will  not  meet  the  case.  The  written  ConBlitU' 
tion  will  not  aoalun  Uie  pasaage  of  this  bill. 
The  nn«rrilMB  oenatitution  nwr- 

Taming  from  the  eonsideradon  of  the  gen- 
eral  purpoaa  and  object  of  this  law,  namely, 
to  authorize  Federal  in  terfeienoe  in  the  local 
afliurs  of  tbe  State,  let  ui  look  at  acme  of  ila 
proTisiona  in  detail. 

The  aeeond  section  creates  a  new  ofienae. 
A  conspiracy  or  intention  between  two  or 
more  peraona  to  do  certain  acts  mentioned 
in  the  section,  altbongb  no  attempt  ia  made 
to  put  meh  iateniion  into  exeention,  is  made 
a  high  crime.  If  a  party  ia  canvicted  of 
bafing  at  any  time  entered  into  an  aitree- 
ment  with  another  to  do  any  of  the  acts 
enameraled  io  this  section,  although  no  act 
in  pursoance  of  anch  agreement  has  been 
done,  and  the  agreement  itself  has  been  aban- 
doned, be  is  nererthelesi  subject  to  tbe  ^ins 
and  pensltiea  prorided  for  the  oB^nse.  Tbna 
an  onezecated  inteotion  is  made  a  penal 
offenae,  and  vinted  by  severe  pnniehmenC. 
Thia  offense  is  made  paaiehable  in  any  district 
or  circnit  coort  of  the  United  Statea  or  lupreme 
conn  of  any  Terntory  of  the  United  States. 
A  part*  charged  with  this  high  crime  may  be 
indicted  and  tried  in  any  part  of  Ibe  United 
States.  The  offense  of  conspiring  may  have 
been  committed  in  Pennsylvania,  and  the 
offender  be  a  resident  of  that  State,  and  yet 
he  in  liable  to  be  indicted  and  tried  in  Mitsonri 
or  Texas.  Does  such  a  law  commend  iiselt 
to  the  favor  of  the  Senate?  Ia  it  not  palpa- 
bly in  violation  of  article  six  of  lbs  amend- 
ments to  the  CoiiBtitation  7 

Tbat  article  provides: 

"Id  all  niminal  procMationi  tbe  aeenied  ihall 
•njar  tha  tight  to  a  uoedr  and  pnblta  trial  bv  an 
impartisl  iai7  of  lbs  state  »Dd  duiriot  wbareln  thi 
erima  ihall  baTB  tasaa  oommittwl.  whloh  dtatrict 
bIwJI  hav>  beaa  previonilr  uoattained  by  taw." 

That  is  the  provision  of  tbe  sixth  amend 
ment  to  the  CouBtitution ;   and  yet  this  bill 

provides  in   the   second   section  that  "    

shall  be  punished — 

~  Upon  eoDTiDlloD  thereor  In  anT  diatrio' 
en  it  eeait  of  tfa  a  United  Statai,  ordlitrict  ot>< 
caurt  ol  mot  Tairltorr  ol  tbe  Unilad  Sutei,  narins 
jnrisdietion  of  liioilaroiraDai*." 

Under  this  provision  an  offender  againat  this 
aecuoD  may  be  removed  out  of  the  State  and 
oat  of  the  district  where  the  offense  baa  been 
committed  and  tried  in  any  part  of  the  Uni- 
ted Statea,  which  is  in  plain  conffict  with  tbe 
sixth  amendment  Co  the  Conetitution. 

The  third  section  of  the  bill  proposaB  direct 
interference  In  the  affairs  of  the  States  without 
the  request  of  tbe  constituted  authorities.  It 
providea  tbal  a  refusal  or  failure  of  protection 
from  any  cause  shall  be  deeined  a  denial  by 
the  States  of  the  eqnal  protection  of  ibe  laws, 
and  makes  it  tbe  duty  of  the  President  to  uae 
the  land  and  naval  forces  of  tbe  United  States 
and  any  other  means  he  may  deem  necessary 
in  the  emergency.  This  is  fearful  power,  and 
dangerouE  as  it  is  fearful.  What  may  the  Pres- 
ident not  do  nnder  tbeauthority  given?  He 
tnay,  if  he  so  deairea,  turn  the  guns  of  the 
Navy  and  the  military  power  of  the  Govern- 
ment against  the  States  of  this  Union,  ss  he 


did  in  the  case  of  tbe  election  in  New  York 
last  fall,  when  he  turned  the  gniia  of  the  forta 
in  the  harbor  and  of  the  vessels  then  lying  in 
the  harbor  againat  the  city  of  New  York  to 
give  to  hia  party  the  "  moral  support "  of  the 
Navy  of  tbe  'country,  as  be  gave  to  President 
Baez,  of  San  Domingo,  tbe  moral  support  of 
bis  guns  wbile  be  was  negotiating  a  treaty  ; 
or  be  may  do  anything  else  he  deems  proper 
under  the  unlimited  authority  given  him.  He 
may  use  any  "  other  means"  he  may  deem 
necessary.  Suppose  he  should  deem  it  neces- 
sary to  dispense  with  their  courts  of  justice, 
or  remove  their  Governors,  or  break  up  their 
Legislatures,  or  abolish  elections  in  tbe  States 
and  appoint  their  officers  himself,  could  be  not 
do  ao  under  this  power  which  you  give  to  him 
to  do  juat  as  ha  pleases? 

Tbe  terms  are,  that  he  may  nse  any  means 
which  he  deems  neceBsary;  and  I  apprehend 
that  if  he  should  go  into  myBtate,  or  into  any 
Sute  of  this  Union,  if  be  should  turn  the 
judges  from  the  bench,  break  np  our  judicial 
system,  if  he  ahonld  remove  our  Governor,  if 
be  in  fact  should  proclaim  that  the  people  of 
Delaware  or  any  other  State  should  not  bold 
an  election,  and  he  was  impeached  by  the 
other  House  and  brought  here  for  a  violation 
of  the  Constitution,  he  conid  plead  this  very 
ualimited  power  which  you  have  given  him  to 
do  it,  simply  becaaae,  he  would  say,  ho  deemed 
it  necessary  to  suppress  a  rebellion  which  he 
himself  had  declared  to  exist  in  the  State. 

Suppose  when  the  next  presidential  election 
comea  be  should  determine  that  the  equal  pro- 
tection of  tbe  law  was  denied  in  the  State  of 
New  York,  could  he  not,  under  tbe  power 
conferred  by  this  section,  snspend  tbe  election 
in  tbat  State,  or  prohibit  tbe  people  of  that 
State  from  holding  an  election  if  he  should 
deem  inch  means  necessary?  The  power  is 
ample.  He  might  do  whatever  he  deema 
necessary.  X  do  not  say  tbe  President  would 
use  the  whole  authority  yon  propose  to  put  in 
his  bands,  nor  can  you  say  be  will  not  -,  but  I 
ask,  is  it  safe  to  intrust  such  power  to  any  man  ? 
You  may  confide  in  tbe  wisdom  and  sound 
discretion  of  the  President  and  be  willing  to 
trust  him  with  unlimited  power ;  bnt  is  it  wise 
to  do  so  ? 

Tha  next  section  is  still  more  objectionable. 
It  gives  the  President  the  full  power  to  declare 
tbe  existence  of  rebellion  where  none  in  fact 
exists,  and  at  bis  pleasure  to  suspend  the  writ 
of  habeas  eorpvt  within  the  limits  prescribed 
by  himself.  If  yon  conid  constitutionally  con- 
fer upon  the  President  the  right  to  suspend  the 
writ  of  habeat  eorput,  would  you  be  willing 
to  place  the  liberties  of  the  people  at  bia  mercy? 
Pause,  gentlemen  I  Personal  liberty  Is  the  birth- 
rigbt  of  every  American  citizen,  however  hum- 
ble, and  this  writ  is  assured  to  him  in  the  Con- 
stitution as  tiie  means  of  vindicating  that  right. 
This  reined;  is  not  derived  from  the  Constiin- 
tion,  but  is  the  heritage  of  freemen,  the  natu- 
ral right  of  every  man,  recognized  but  not  con. 
ferreo  by  the  Conautation  of  the  country. 

But  I  deny  that  you  can  constitutionally 
ihvastthe  President  with  aulbority  to  suspend 
tbe  privilege  of  the  writ  of  haheaa  oorpia. 
The  Constitution  provides  for  its  suspension 
in  one  contingency,  namely,  when  in  case  of 
insurrection  or  rebellion  the  public  safely  re- 
quires it.  Thia  power  is  given  to  Congress 
and  cannot  be  delegated  to  tbe  President;  it 
is  placed  among  the  grants  of  power  to  Con- 
gress and  can  only  be  exercised  upou  tbe  hap- 
pening of  tbe  contingency  specified,  that  is  when 
in  case  of  insurreclion  or  rebellion  ibe  public 
safety  requires  it.  Congress  being  invested 
with  the  power,  must  determine  when  tbe  emer- 
gency has  arisen  that  warraals  its  exercise. 
This  power  is  not  absolute  in  Congress,  to  be 

contingency,  of  which  Congresemust  judge,  and 
it  cannot  transfer  it  to  any  other  department 
of  tbe  GovernmenL  Congress  can  no  more 
delegate  tbft  power  to  suspend  Ibis  writ  than 
any  other  power  enamerated  in  tbe  Constitu- 


tion and  granted  to  Congress.  The  power  to 
regulate  commerce,  coin  money,  lo  raise  and 
support  armies,  or  to  borrow  money  ou  the 
credit  of  the  United  Siaten,  can  be  as  rightfully 
conferred  upon  tbe  President  as  the  power  to 
suspend   the  privileges  of  the  writ  of  habeat 

But,  sir,  if  there  were  no  constitutional  inhi- 
bition against  the  enactment  of  the  proposed 
law,  if  full  warrant  in  clear  and  unmutiuable 
terms  was  contained  in  that  instrument,  aulhor- 
iziug  Congress  in  its  discretion  to  pass  a  law 
of  ine  character  of  that  proposed  by  this  bill. 


of  tbe  country  demanding  the  e 
gressional  or  executive  interference  in  tbe 
internal  affairs  of  the  States  of  this  Union, 
unless,  perhaps,  it  be  in  tbe  Slate  of  South 
Carolina.  I  express  this  aa  my  candid  con- 
viction, after  listening  to  all  the  debate  that  has 
taken  place  in  this  Chamber  upon  tbe  resolu- 
tion or  the  honorable  Senator  from  Ohio  [Mr. 
Sheruh]  in  reference  to  Ku  Klux  outrages 
in  tbe  South. 

This,  sir,  is  my  opinion,  after  something  of 
an  examination,  also,  of  ^e  testimony  con- 
tained in  the  voluminous  report  of  the  commit- 
tee raised  at  tbe  last  session,  of  which  the  hon- 
orable Senator  from  Pennsylvania  [Mr.  Scott] 
was  chairman.  This  opinion  has  not  been 
shaken  by  the  numerous  extracts  from  parti- 
san newspapers,  North  and  Sonth,  proauced 
in  debate  by  the  Senator  from  Indiana  [Ur, 
Morton]  and  other  Bepnblican  Senators.  I 
know  too  well  the  tactics  of  Radical  politicians, 
to  credit  all  the  stories  of  wrong  and  outrage 
which  they  relate.  It  is  their  slock  in  trade. 
For  years  just  preceding  every  election  these 
stereotyped  outrages  are  recited  for  political 
effect  The  country  does  not  believe  them, 
and  although  they  are  brought  here  and  digni- 
fied by  senatariaf  recognition,  for  the  purpose 
of  giving  them  curreucy  in  the  country,  tbey 
will  fall  to  fire  the  northern  mind  and  perpetu- 
ate the  sectional  hate  by  which  tbe  Radical 
party  expect  to  be  kept  in  power.  This  whole 
attempt  to  manufacture  political  capital  for  ihe 
purpose  of  retaini  eg  power  is  fully  understood. 

The  people  of  this  country  are  not  fools. 
The  farmer  and  tbe  mechanic,  as  well  as  the 
business  and  prefesBional  man,  will  not  fail  to 
discover  that  this  session  has  been  held,  and 
this  bill  introduced  and  passed,  as  I  presume 
it  will  be,  not  to  bring  peace  to  the  country, 
not  to  restore  order,  not  lo  suppress  crime, 
but  to  produce  agitation  and  promote  discord, 
if  not  to  provoke  strife  and  collision.  It  will 
be  regarded  as  the  trick  of  politicians,  and  no 
senatorial  indorsement  can  give  it  character 
or  dignity.  I  repeat,  sir,  that  no  juslificalion 
can  be  found  in  tbe  condition  of  affairs  at  the 
Sontb  for  the  legislation  proposed  b;  this  bill. 
If  Congress  had  authority  nnder  the  Constitu- 
tion to  enact  such  a  law,  there  are  no  facts  in 
the  bistory  of  any  State  in  this  Union  to  war- 
rant its  exercise. 

That  there  are  crimes  perpetrated  in  the 
southern  States,  I  shall  not  deny.  Crime 
abounds  everywhere,  at  the  North  as  well  as 
at  tbe  South.  It  is  tbe  result  of  depraved 
humanity,  and  will  exist  in  every  part  of  thia 
habitable  globe  until  the  race  is  elevated  far 
above  its  present  level  by  tbe  benign  inQuencea 
of  Christianity.  I  shall  not  deny  tbat  crime 
abounds.    Unfortunately,  we  witnes   '' 


tbe  South  than  at  tbe  North.  Nay,  I  venture 
the  assertion  that  the  criminal  records  of  the 
country  will  show  that  there  are  teas  crimes 
committed  by  while  people  at  tbe  Souili  than 
at  the  North,  according  to  numbers.  Bring  up 
the  criminal  calendars  of  yuur  courts  and  let 
them  speak  ou  this  subject,  and  you  will  find 
that  what  I  venture  to  express  as  an  opinion 
will  be  sustained  by  Ihe  facis. 
Neither  will  1  deny  that  itiere  has  not  been 
'   rime  both  North  aud  South  In 
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hsTS  said  neceuKTj — 
WBT  throuKb  wbich  w. 
alwaji  folloved  b;  an 
crime.     Tbe  had  pauioaa  ui  n 
lo  Iheir  dEptbe.     The  temptsti 
muUiplied  by  wai,  and  the 


otheri,  but,  I  express  it  as  mj  own.  that  Ibe 
wont  couaeqaence  of  the  urar  wai  the  injur; 
done  to  the  moral  and  religious  seniimcut  of 
theconnlry.  Your  war  debt  ia  large,  acd  maj 
tax  for  centuries  the  energies  and  industry  of 
the  country,  but  onr  cesourcea  are  ifreat  and 
it  may  altimatelj  be  paid.  Tbe  degtmction  of 
life  and  property  was  Kreat,  but  this  may  be 
forgotten  in  the  lapse  of  time.  The  desolated 
fields  of  the  SouUi  may  again  produce  abundant 
harvests,  and  the  domestic  circle,  rendered 
sad  by  the  loss  of  loved  ones  slain  in  battle, 
may  again  become  cheerful  and  happy.  The 
father  may  forget  his  bo;,  and  the  widow  put 
off  her  weeds  of  woe,  but  what  time  shall 
repair  the  injury  done  to  the  moral  and  reli- 
gious seattmeutoT  the  country,  or  stay  the  tide 
of  vice  and  crime  resulting  therefrom  T 

Sir,  crime  doea  abound  at  the  South  and  at 
the  North,  but  I  am  glad  it  is  no  worse.  In 
other  countries  tbe  same  consequence,  and  to 
a  greater  extent,  has  resulted  from  their  wars. 


;  that  it 


rn.  Nor  shall  f  deny,  Mr.  President,  that 
iu  some  localities  in  the  southern  States  bad 
men  have  banded  together,  and,  assumiug  dis- 
guises, bave  perpetrated  acta  of  cruelty  and 
wrong.  This  waa  true  soon  after  the  war,  and 
to  some  extent,  in  aome  neighborhoods,  may  be 
true  still.  I  shall  not  deny  it,  mdcb  less  justify 
it.  But  that  it  ever  existed  or  now  exists  to 
the  extent  asserted  on  this  floor,  I  do  not 
believe;  but,  on  the  contrary,  deny  and  chal- 
lenge the  proof.  That  Republican  Senators 
believe  what  they  assert  to  be  true  in  this 
regard  I  shall  aot  c|neatioa,  but  I  do  say  that 
there  is  little  to  justify  ^eir  belief  except 
hearsay  evidence  which  would  not  be  admit, 
ted  in  any  respectable  court  of  quarter  sessionH 
in  the  cout)tr]'.  I  go  further,  and  assert  that, 
with  the  eicepliou  of  North  Carolina,  there  is 
not  a  parUcle  of  evidence  of  a  character  that 
aoy  Senator  would  offer  in  a  court  of  law  lo 
convict  any  man.  white  or  black,  charged  with 
crime,  if  he  were  the  prosecutor.  Conimou 
rumor  and  the  statements  of  interested  parti- 
aana,  and  newspaper  reports,  are  tbe  eTidence 
which  has  been  adduced  to  blacken  tbe  rep- 
utation of  the  people  of  all  tbe  southern  States, 
except,  as  I  before  stated,  tbe  report  on  your 
tablts  in  reference  to  North  Carolina — the 
only  State  into  the  affairs  of  wbich  any  inves- 
tigatiln  bas  been  bad;  and  vet  the  Senator 
from  O^io  has  preferred  an  indictment  against 
the  whole  South,  and  tbe  majority  on  thisfloor 
has  HUBUined  it  by  their  votes.     What  is  his 

I080lutil<u7 

The  reiolutioD,  aa  offered  by  the  honorable 
"  r  en  the  16lh  of  March,  waa  it)  theae 


tolwd.  Thi 


III  i« 


•rsBniHd  buids  of  dsspersta 

ukIm.  armed,  disci  pi  i  acid,  ud  dlisButd. 


IDf  11 


IS  tba  joflitT  a(  persoDi  and 
prapertjF.  and  all  chcis  rishts  wbich.  ira  Ihs  pri- 
mnry  tMii*  and  otuKt  of  all  civil  sDveTiiineDt  and 
which  iirs  »pr(K']>  guaraDtl»d  bv  tbe  CoDsiitution 
-'  ■'i«  UnitaJ  Statds  to  all  ili  citiieni,  and  na  the 
'•  randarM  utlarlr  powarlces  bgroraaniud 


t^Sl 


"TtasCDunnitteooi 


itlarhr  p. 


bill.  01 


fills,  tl 


iiinitniDLedto 
I  the  President 
to  eiHBte  the 

IS  IhV rfshu  aa'aaaro^tltd  to  them." 

This  resolution  waa  offered  by  the  Senator 

from  Ohio  on  thel6tb  of  Uarch,  and  waa  made 

the  basis  of  the  leogtby  arraignnient  of  the 

whole  South  in  whieb  bs  indulietl.    The  Siui- 


■n  from  Tirmnia  promptly  denied  that  the 
gatioQ  so  lai  as  It  applied  to  the  State  of 


loth  the  Senators  from 


allegat 

Virgin! 

Kentucky  repelled  with  indignation  the  assault 
made  on  their  State.  And  here  I  take  occa 
sion  to  say  that  tbe  conduct  of.  the  Senators 
from  Kentucky  contrasts  most  favorably  with 
the  conduct  of^Senators  from  other  States  who 
have  been  assisting  in  the  arraignment  of  the 
States  which  they  represent  on  this  floor. 
Kentucky  will  honor  her  Senators.  She  ought 
to  build  them  monuments  for  their  promptness 
In  defending  her  reputation  from  an  assault  of 
this  character;  and  so  likewise  of  Virginia. 

But,  sir,  finding  that  the  indictment  aa 
originally  drawn  could  not  be  sustained,  the 
Senator  from  Ohio  took  occasion  to  modify 
his  resolution  on  the  21st  of  March.  But  even 
ill  the  resolution  na  modified  he  alleges  that 
these  organized  bands  of  desperadoes  do  exist 
in  North  Carolina,  and  that  there  is  reason  to 
believe  that  they  exist  in  many  nther  parts  of 
the  southern  States.  I  take  issue  nitli  the 
Senator  upon  the  queation  of  the  existence  of 
organized  bands  of  lawless  men  at  tbe  present 
time  even  in  the  State  of  North  Carobna,  ac- 
cording to  tbe  evidence  that  has  been  submit- 
ted in  the  report  presented  by  the  Senator  from 
Pennsylvania,  [Mr.  Scott.I  What  is  the  tes' 
limon^  that  is  revealed  in  that  report?  I  have 
examined  it  somewhat  in  detail,  and  the  geo- 
eral  impression  made  upon  my  mind  by  that 
whole  testimony  is  this ;  that  up  to  1SS8  there 
had  been  peace  and  quietness  m  the  State  of 
North  Carolina}  that  at  that  time  certain  par- 
ties undertook  to  form  the  negroes  of  that 
State  into  political  associations,  called  "Union 
Leagues,"  for  the  purpose  of  aiding  the  Re- 
pubUcao  party;  and  that  subsequent  to  that 
time,  to  antagonize  the  movements  of  the 
members  of  those  Leagues  who  were  commit- 
ting depredations  upon  the  white  people  of 
the  State,  these  Ku  Kluz  associations  wore 
organized  in  certain  localities  of  tbe  State  of 
North  Carolina. 

But,  sir,  the  qnestion  is,  do  they  now  exist? 
Because,  whatever  may  have  been  the  case 
heretofore,  if  there  is  no  existence  of  soch 
organiiations  at  the  present  time  iu  North 
Carolina,  then  yon  are  not  joslified  in  passing 
this  bill.  I  say  again,  according  to  the  evi- 
dence submitted  in  lbs  report,  there  is  do 
reason  to  believe  that  there  are  any  organized 
bands  to  any  extent  in  the  Stale  of  North  Car- 
olina ;  and  I  now  propose  to  refer  to  some 
of  the  testimony  disclosed  iu  that  report.  I 
shall  read  from  the  report  of  the  minority, 
because  I  find  tbe  evidence  to  which  I  abati 
refer  collated  there.  I  call  attention  to  the 
message  of  Governor  Holdeo,  sent  to  the 
Legislature  in  November  last. 

The  Qoveruor  says: 

"TbB  powaraf  the  Stat*  (overnmeat  ta  protaet, 
maiDUin.  and  perpetuate  itaeJf  bai  been  teited  and 
damanEtrated.  The  iMret  ars&Diaalign  which  dil- 
tuibed  the  peace  of  aaoiatr.  whiob  waa  aappinf  the 
fonodatlODS  of  the  BoiemmeDt,  aeUinf  the  law  at 
deBaooe,  and  Inaietiaa  maDifold  wroon  on  a  laise 
porlion  of  our  peoplo.liua  been  exposed  and  broken 
up.  Well-meaninc,  hoaost  men,  who  bad  been  4e- 
ODved  inU  this  oraiuiiiatlan.  bave  availed  Iben- 
■efvM  of  thl)  opportunitv  to  escape  from  it,  and  will 
hencerorth  bear  their  teslimooy  asaintl  it  as  wbolly 
evil  in  it!  prinoiples  and  its  nodea  of  operation.    A 


,    ThennJeilroflbi 


'S?K 


"&BI 


I  restored  to  all  parts 


- ._ - .-jdllrbo 

arrested  and  broufht  to  puaiihrnenL" 

There  ia  the  testimony  of  Governor  Holden 
himself.  You  have  given  him  credit  in  your 
speeches.  You  have  spoken  of  him  in  favor- 
able terms.  If  the  statement  of  the  Governor 
is  true,  then,  whatever  may  have  been  the  tacts 
heretofore,  in  November  last,  when  he  sent 
that  message  to  the  Legislntursr  there  wer 
bo  l»t!»t  tIripHiilJACitinh  mta ;  forj  ha  b&>i 


they  had  been  broki 
in  quiet  in  their  hoi 

Cut  that  is  not  the  only  testimony. 
Battle  testifies  as  follows : 


and  that  peoiile  slept 


Ufa  reMlTatOD'  cbaraetDr,  directed  sjirainst 


a.  ta.:  do  ] 


are  18  now  uirousli 

fe*xl  eSotenor,  to'"pii[i'iBh'BBch'Dfl'eB»>a°'oii'«t(l^er 
side  by  law  T 
"  Jntwer.  I  believe  that  all  the  people  of   Kotih 

has  been  tBtrnlDeed  In  tJie  Le'tiilature  for  ibe  imr- 
poseof  makinithitbl;r  penal  Iheboldins  of  all  Lbue 

Mr.  Hunter,  sheriff  of  Lenoir  connty,  him. 
self  a  Radical,  says  : 
"0ii«iMiii.  How  about  the  psaoe  and  order  of  your 


,re  tolerably  qalet  DOW. 
tood  oelEhbori  1 
la  asreaCdealof  polilicit 


■'  Outrtioa.  Peaoeabli 
"XviKr.  Yu,Blr!  tl 
excitement  there. 
"Qitmian.  lathersaeenrityftirpereonandprnperty 

in  vDur  midil,  in  your  oommunity  T 

■'Ammr.  I  could  not  mj  that  there  waa  not;  I 
think  there  ii,  so  fai  as  I  know." 
So,  again.  Judge  Brooks  gives  this  testimony: 

"QuHiioa.  In  your  opinion,!)  there  equal  rocurity 

lioa  that  there  is  in  the  other  Slates  of  the  Uaion 

that  lie  north  of  your  SuteT 

"J I 1  -    ■ 

Tber 


— t  It  ia  otherwise  now 

baa  been  a  time  when  I  thiak  it  waa  other' 


Again,  he  was  asked  this  question : 
"Well,  exoeptlns  those  oouotiei.  and  the  period  of 
time  you  have  mentioned,  do  you  think  there  faaa 
been  eqnsl  secarity  of  pereon  and  properly  iu  ilia 
tjlate  of  North  Caroliaa  that  there  has  been  in  any 
other  State  in  the  oountryT 

"jtancn-.  Thai  ismy  opiaiou;  with  the  eieeption 
of  thoaa  localiliea  and  the  period  I  mentioned.  I 
liveln  the  norCbeaatern  portion  of  the  Blale ;  and  in 
the  aeetion  of  tbeBUla  where  I  live,  aad  for  a  ban- 
dredoT  two  hundred  miles  aromnd  me.  we  have  Dover 

eiperienacd  anv  diffiool- *■  '  ■     -•      ■     - 

ei  ill  teen  m 
Pennaylvaniana  wno 
letlled  there.,  I  have 

°  """'"hel  «"b 


;  they  feel  aa  ae 


ts 


any  other  eltiaeaa  of  oi 


to  the  general  peace  and  good  order 

in  the  county  Id  wbich  be  resides,  and  benaya: 

"I  am  aixty-foor  yean  old,  (entlemen,    siDd  I 

assert  most  pofitively  that  the  peaos  aad  qniuneia 

l'nsmVwholereMl!Mtio°n.""'   '"'    "    "*"    "' 
Frank  G.  Smith,  captain  of  artillery.  Uni- 
ted Slates  Army,  writes  to  headquarters : 
ive  tbe  honor  to  report,  far 


f  thei 


ly  arrirs 


ity,  which  wee  proaeeuied  with  vigor  by  both  partlea 
until  eleelioo  day.  tb*4lh  inetaot.  not  aainfia  ease 
of  rlolordialBrbaaoe  hai  beenbroashttomy  noUoe 

So  say  several  other  officers ;  but  I  ahall  no* 
read  them  all.  I  call  attention  to  tbe  tcati 
mony  of  Colonel  Hunt,  of  the  fifth  artillery. 
United  States  Army.     He  says: 

marden  aadoutraaea  oommittrd  by  dis- 


loyal 


nifurpolitj. 


>d  Ku  Kin 


.intnilted  by  11 


I  are  reierred  lo.  1  beard  ot  n... 
r  while  I  watiDlheSUte.  to  wbi> 
a  Did  be  attached.    Of  those  whi< 


of  Mr.  Stevens,  a  SUIe  senator,  aome  time  Id  &tay, 
I  think,  thia  waa  looked  upon  by  the  membera  of 
bi>  party  u  undoubtedly  a  political  murder,  pprpe- 
IralEdbrtheKuKlni.  "^ 

"  Thaparty  oharied  wilh  thia  ranrder  were  arreateit 
by  Colonel  Kirk.  broDihl  belbre  tbe  SUle  judcea  on 


alicht.  I 


Major  Rodney,  a  native  of  my  own  State, 
of  an  honorable  and  most  respeulable  iiiiuily 
of  that  State^  also  bears  his  testimony  in  favor 
of  the  condition  of  peace  and  quielneas  in 
North  Carqlinn  at  tbe  Itmo  ho  waa  staLioDed 
tiitt,  iihich  was  abcut  Nociuiier  la^t. 
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So  I  Maert  that  the  evideiKM  in  th«  raport 

■f  tlie  SKDHlor  from  PeniiBjlruiia  Knd  In  the 
aiiiority  report  doaa  not  witrnint  the  coiicla- 
toii  of  llie  resolulirin  offered  by  the  Senator 
rum  Ohio,  that  organized  bandB  of  lawless 
aeii  iiov  exist  there.  Tlmt  they  did  eziet,  I 
.ID  free  to  admit,  and  1  am  free  to  denounce 
hem  as  unlawful  aBsemblages  of  men  for  the 
■urpose  ufduing  Tiolence ;  aod  [  am  glad  that 
he;  hare  been  broken  up.  But  if  [  were 
.sked,  sittiag  as  a  juror  upon  atrial  where  this 
lai  the  iuue  to  be  decided  accurdinn  to  the 
'viJenL'a  cootaioed  in  the  report,  "  Da  jou 
lelieve  'bat  those  organ lEutions  now  exist  in 
Jorth  CarolinBll'  I  nhould  be  compelled  to 
»y  no,  according  to  mj  undBrstaiidiDji  of  the 
eatimonr. 

A  great  deal  has  been  said  against  these 
>rganiEations,  and  I  think  too  much  cannot 
le  said  against  them  ;  butwh;  do  not  Senators 
urn  and  speak  against  the  Acts  of  the  Union 
jeaguesT  Uave  not  the  ueeroes  banded  in 
hosK  Leagues  been  guilty  of  buruing  houses 
Lnd  ijf  committing  other  depredatlona  7  And 
'et  where  is  tbe  Senator  who  has  uttered  words 
if  conilemnation  against  them  7 

Much  has  been  said,  ton,  to  repel  the  insinu- 
ttioii  made  against  carpet  baggers  who  hare 
;Dne  down  to  the  South.  The  Senator  from 
■lew  Ji^rsej  rMr.  FaELiNOHUTBEK]  spoke  of 
he  right  of  the  cobblers  of  Massachusetls 
Lnd  of  the  mssoos  of  New  Jersey  to  go  where 
bfjr  pleased  in  pursuit  of  their  fortune.  No- 
lody  qneetions  that  right.  Every  man  in  this 
country  has  a  right  to  go  and  pursue  his  for- 


nofl! 


Dni 


s  not  against  that  class  of  men  who  go  for 
*orthy  purposes ;  it  is  not  against  respectable 
neii  who  go  to  better  their  fortunes  in  the 
iDuthern  States,  that  the  people  use  this  term, 
lecause  there  are  many  such  men,  and  they 
vouid  be  welcome  in  any  community  in  the 
louthern  States.  The  southern  people  would 
le  glad  to  bare  them  go  down  there  and  blend 
heir  interests  with  theirs,  take  down  their 
capital  and  their  energies  and  use  tBem  to 
lelp  build  up  the  desolated  South.  But  it  is 
Lgainst  another  class  of  men,  men  who  are 
jaiikrupt  in  fortune  and  in  character  at  home, 
«ho  went  down  into  the  soulbero  States  for  the 
>urpose  of  stirring  up  animosity  between  the 
-aces ;  that  is  the  class  of  men  against  whom 
.he  people  of  those  States  proteaL  They  are 
ho  real  carpet  baggers  indeed  ;  and,  sir,  i  say 
here  is  no  character  beneath  high  heaven  that 
smorecootemptibte  than  sucba  man  who  goes 
lown  there,  and,  for  the  purpose  of  promoting 
lis  own  political  fortunes,  seeks  to  stir  up 
inmity  and  strife  between  the  races  iu  that  sec- 
ion,  endangering  the  peace  and  the  bappitieis 
>r  society. 

1  would  not  know  what  word  to  ase  to  brand 
Inch  a  man,  because  he  ■•  worthy  of  eternal 
nfamjr-  Sir,  I  have  sometimea  read  with  in- 
lisnation  of  the  vampire  that  at  night  stokls 
nto  the  chamber  and  socks  the  life-blood  of 
he  sleeping  victim.  Sometimes  in  my  con- 
emplalive  momenta  I  have  thought  of  the 
(rave  worm  that  fattens  on  the  dead  and  feeds 
>n  corruption.  But,  sir,  my  indignation  at 
.he  one  and  my  abhorrence  at  the  other  sub- 
lide  as  I  remember  that  they  have  bat  obeyed 
he  instincts  of  their  being.  But  these  carpet- 
taggers,  bankrupt  in  fortune,  deatltute  of  any 
-eputation  at  home,  go  down  into  the  southern 
Jtates,  stir  up  strife  and  animosity  against  the 
>eople  there  who  have  raised  up  these  colored 
icople  and  feel  more  kindly  to  them  than  any 
)lhercliiSB  oftbe  community;  and  my  indigna- 
ion  and  contempt  and  abhorrence  and  disgust 
rail  know  no  abatement  for  a  character  so  con- 
emptible.  And  yet  gentlemen  speak  about 
.he  carpel  baggers  and  compare  them  to  the 
Pilgrim  Fathers!  Sir,  these  carpet-baggers 
ire  the  veriest  scoundrels  that  Ood  ever  made. 
Oiey  are  a  burlesque  upon  humanity,  and  Lhey 
leserve  to  be  denounced  anywhere  j  and  for 
tai,  oven  ib  (ha  AJheHt^  Seoaie,  I  Aill' 


denounce  them  a«  the  most  anworlbv  dais  of 

men  in  this  whole  country. 

But.  then,  this  interference  is  in  the  name 
of  the  Constitution  I  That  is  the  language  of 
the  honorable  Senator  from  Ohio ;  and  I  speak 
of  bis  resolution  because  it  is  the  basis  and  is 
an  epitome  Of  all  the  reasons  that  have  been 
or  can  be  assigned  for  the  passage  of  this 
measure.  This  aotion  is  to  be  had,  this  bill  is 
to  be  passed,  becanse  there  is  great  anxiety 
to  prolpct  the  rights  "  expressly  guarantied 
by  the  Constitution  of  the  United  Sutes  to  all 
its  citiiens."  1  confess  that  it  ia  refreshing 
to  hear  Republican  Senators  speak  about  the 
guaranteesof  the  Constitution.  Almostevery 
guarantee  of  that  sacred  instrument  for  per- 
sonal liberty  haa  been  atricken  down  in  Uieir 
hands.  Since  they  came  into  power  personal 
liberty  has  been  treated  as  a  matter  of  very 
littlejsoncern.  You  may  take  up  ihe  first  ten 
amendments  oftbe  Constitution,  which  were 
inserted  for  the  special  purpose  of  protecting 
the  persooal  liberty  and  the  rights  of  the  cit- 
izen against  central  power,  and  you  will  find 
that  during  the  administrauon  of  Mr.  Lincoln 
almost  every  guarantee  of  personal  liberty  was 
stricken  down  in  the  dust.  It  is  refreshing 
□ow  to  hear  Kepnblican  Senators  and  the  Be- 
publican  party  speaking  of  the  giiaraniees,  of 
the  rights  secured  by  the  ConsLitolion  t 

They  are  now  worshiping  this  Constitution, 
paying  devotion  and  adoration  to  this  Consti- 
tution that  has  almost  perished  in  their  keep- 
ing. It  reminds  me,  1  say,  of-an  incident  in 
history.  When  Gonstantine  had  died  in  his 
palace  in  the  suburbs  of  Nieomedia  he  was 
taken  by  his  friends  to  hts  palace  at  Constan- 
tinople-, he  was  phiced  npon  a  golden  bed; 
the  vestments  of  royalty  were  placed  upon 
him  and  a  crown  on  his  head  ;  and  his  court- 
iers and  admirers  came  at  the  appointed  hour 
and  bowed  down  and  adored  their  emperor 
and  master;  they  worshiped  the  dead  Constan- 
tine,  And  so  the  Republican  party — of  course 
Republican  Senators  will  not  understand  me 
as  apeaking  agalnat  them  personally,  but  I 
speak  of  them  as  representing  the  Republican 
party — after  they  have  stricken  down  the  Con- 
stitution, come  DOW  and  do  honor  to  its  life- 
less form,  something  similar  to  the  action 
of  the  courtiers  of  Constaniine  t 

I  repeat  that  yon  have  no  authority  under 
the  Constitution  to  enact  this  law,  and  that 
if  you  had  there  is  no  occasion  for  the  exer- 
cise of  such  authority.  If  crime  exists  the 
States  have  ample  power  to  prevent  and  pan- 
ish  it.  Their  courts  are  open,  and  it  ia  a 
slander  upon  the  southern  people  and  their 
adminietraljon  of  justice  to  aay  that  they  tol- 
erate the  commiaston  of  crime  in  their  midst 
with  impunity.  Why,  then,  do  you  propose  to 
trench  upon  the  rights  of  the  Stales  by  paaaing 
Ihia  bill?  I  answer,  to  promote  party  inter 
esL  You  are  afraid  the  southern  States  will 
car t  their  electoral  vote  against  your  party  in 
IST'J;  and  you  wish  to  interfere  in  their  inter- 
nal aflaira  that  you  may  control  their  elections 
by  military  power  agd  prevent  such  a  result. 
This  scheme  has  been  concocted  for  that  pur- 
pose. Am  1  not  warranted  in  such  a  conclu- 
sion? Look  at  the  fact.  Your  President  sent 
hia  annual  message  to  Congress  on  the  6th  day 
of  December  last.  No  factslhen  existed  which 
warranted  him  in  recommending  congressional 
interference  in  southern  affairs.  Yet,  on  the 
16th  day  of  the  same  month,  this  Senate  passed 
a  resolution  callingonthePresidentforinform- 
atioQ  in  reference  to  outrages  in  the  South. 
This  was  the  tirst  step  in  the  scheme  that  has 
since  been  fully  developed.  Who  does  not 
believe  that  the  object  of  that  resolntion  was 
to  have  an  excuse  for  Federal  interference  in 
the  Statee? 

The  President  replied  to  that  reeotntlon  some 
time  in  January,  and  two  or  three  days  after- 
ward the  committee,  of  which  the  honorable 
Senator  from  Pennsylvania  was  chairman,  was 
appointed.'  That  committee  sat  with  closed 
dOOfi;  i  kiiid  Df  Siai^-Cfiamber;  io^Miiialihg 


the  affaire  of  North  Carolina ;  and  yet  the  men 
of  North  Carolina  who  would  have  upheld  her 
honor,  who  would  have  defended  her  against 
the  foul  aspersions  that  were  being  madeagainst 
her  by  those  who  came  bete  as  wi  in  esses,  were 
excluded,  or  at  least  that  committee  held  secret 
ilh  closed  doors,  perhnps  for  con- 
1  donot  charge  the  committee  with 
sitting  with  closed  doors  for  the  purpose  of 
doing  injustice ;  it  may  have  been  a  matter  of 
convenience  ;  and  yet  such  was  the  effect  of  it. 
Then  its  labors  were  iindilenly  terminated  with 

bers  of  the  committee  who  were  not  privileged 
to  testify  because  Ihe  labors  of  the  committee 
were  brought  to  a  sudden  close  and  Its  report 
brought  in. 

This  was  another  atep.  As  soon  as  that 
report  had  been  bronght  into  the  Senate  and 
ordered  to  be  printed,  there  followed  quick 
upon  its  heels  Ihe  resolution  of  the  Senator 
from  Ohio  as  a  further  step  in  this  scheme. 
Then  followed  the  discnssiun,  a  discussion  of 
two  weeks,  upon  that  resolution.  Why  waa 
such  a  protracted  discussion  had  upon  that  res- 
olation?  After  the  Senator  from  Ohio  had 
spoken  and  he  had  been  replied  to  by  my  col- 
leagne,  [Mr.  Batird,]  and  Ihe  chairman  of 
the  committee  [Mr.  Scorr]  had  spoken  and  he 
had  been  replied  to  by  the  Senator  from  Mis- 
souri, [Mr.  Blair,]  we  were  perfectly  willing 
to  allow  the  discussion  to  cease ;  but  it  was 
protivcted,  and  for  what  pnrnoieT  Was  It  not 
to  fire  the  nonhern  mind?  Was  it  not  lopn- 
pare  Che  people  oftbe  country  for  the  passage 
of  this  obnoxious  bill  ?  Will  not  that  be  the 
interpretation  put  npon  this  protracted  discus- 
sion on  a  simple  resolution  to  instruct  the 
Committee  on  the  Jadiciary  to  report  a  bill? 
Why,  sir,  it.is  very  obvious. 

The  principal  business  of  this  session  hat 
been  to  make  political  capital,  by  heated  parti- 
san discussion  to  excite  the  country  in  order 
that  the  vindictivftfeelings  of  the  citizensof  this 
country  may  be  stirred  up  against  each  other, 
and  thereby  the  Bepablican  party  be  continued 

Mr.  President,  after  that  resolution  had  been 
under  discussion  there  was  a  faltering  in  the 
Republican  ranks  as  to  the  passage  of  this  bill 
or  a  simitar  bill.  It  was  manifested  in  the 
action  of  the  House  of  Uepresenlatives  in 
sending  to  the  Senate  foar  or  five  different 
rssolutione  proposing  an  adjonmment  of  Con- 
gress. Something,  must  be  done,  and  Ihe  de- 
termination was  had  to  paas  sortie  bill,  and  the 
potent  infiuenee  of  the  President  of  the  United 
States  was  invoked.  In  came  a  special  mes- 
sage from  the  Preaident  of  the  United  Statea 
asking  Congress  to  confer  upon  him  more  ab- 
solute power  than  that  which  he  already  has. 
Why,  sir,  had  he  not  power  enonghf  He  had 
more  power  than  Washington  had ;  he  had 
more  power  than  General  Jackson  had ;  he  had 
more  power  than  any  President  that  ever  pre- 
ceded him  had;  and  yet  he  makes  the  modest 
request  that  there-shall  be  an  enlargement  of 

He  had,  as  I  before  remarked,  power  enough 
last  fall  to  interfere  in  the  election  of  New 
York,  and  to  point  the  guns  of  the  Unlteo 
States  at  that  city.  He  had  power  enough, 
according  to  his  own  interpretation  of  hiii  pow- 
ers, to  call  out  the  marines  and  interfere  in  the 
election  In  the  city  of  Philadelphia.  He  bad 
almost  unlimited  power,  according  to  his  own 
interpretation.  Why,  then,  should  he  come 
here  and  ask  for  an  enlargement  of  his  powers? 
i  repeat,  it  was  to  bring  up  the  faltering  mem- 
bers of  the  Republican  parly  to  help  carry  out 
and  fij  this  parly  scheme.  That  was  the  object. 
The  potent  infiuence  of  the  Preaident  was  in- 
voked, and  he  sent  In  his  special  message,  and 
tbisbill  is  before  as.  It  never  would  have  been 
here  had  it  not  been  for  the  message  of  the 
President  of  the  United  States. 

Bat  that  is  not  the  only  evidence  that  it 
is  a  party  scheme.  The  resolution  of  th* 
;  honorable  8edat»r  fteib  Rhode  lilind;  [Ur. 
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Amthoki,]  excluding  almost  all  otbei  kgisla- 
tion,  sboiTB  that  this  sesiion  was  held  for 
that  purpoge,  that  the  principal  abject  pro- 

Bised  bj  this  session  or  tbe  Ooagtem  of  the 
Dited  Slates  was  to  adopt  so  me  measure 
tbat  sbould  itreagthea  part;  interest.  Wby 
have  we  been  kite  five  weeLa,  eearlr  six 
weeica,  and  nothing  dooe  toward  the  general 
interesta  of  the  countr;,  evecvtbing  else  ex- 
cluded bj  a  rasolutian  of  this  Senate,  and  tbe 
whole  time  almost  given  to  tbe  consideration 
of  a  part;  scheme  ?  I  sa;  1  am  warranted  b; 
the  successive  steps  tbat  have  been  taken  to 
bring  this  mBaiuie  here  in  believiug  and  io 
lajlug  that  tbisbill  will  be  judged  by  thecouc- 
tr;  as  a  measure  for  the  purpose  of  promoting 
the  internsCa  of  tbe  Republican  party.  I  am 
uot  only  juatiQed  in  v>  believing  this  from  these 
coosiderationa,  but  from  what  has  been  said 

If  you  tarn  to  the  ioTeatigation  of  the  com- 
mittee you  will  see  tbe  aolicltude  of  the  com- 
miitee  itself  to  connect  the  Democratic  party 
with  the  Ku  Klux  outrages  in  North  Uaroiina. 
You  will  see  that  the  attempt  wm  made  to  draw 
out  from  some  of  the  witneaaea  expresiiona,  to 
connect  the  Democratic  party  with  them.  And 
in  the  debate  which  has  followed  in  this  Cham- 
ber oo  the  resolution  of  the  Benalor  from  Ohio 
there  has  been  insinuation — there  hsd  been  do 
direct  charge,  but  there  has  been  innuendo — 
that  the  Democratic  party  was  enconraging  this 
thing.  Expressiuaa  have  fallen  from  the  lips  of 
gentle  men  in  debate,  that  while  every  Democrat 
was  not  a  Ku  Klux,  still  every  Ku  Klux  was 
a  Democrat,  seeicing  to  make  tbe  impression 
upon  the  country  that  it  was  an  organiaatioD 
Buxiliary  to  the  Democratic  p^rty. 

But  that  is  not  ail.  We  have  been  told 
in  the  course  of  this  diacussioD  that  our  op- 
posi^OD  to  this  measure  was  calculated  to 
encourage  tbeae  disorders.  That  we  deny. 
We  say  most  uo hesitatingly  that  there  bos  not 
been  a  Senator  on  this  side  who  haa  apoken 
on  thia  subject  but  has  denounced  these  out- 
rages perpetrated  ^>J  the  Ku  Klux  and  perpe- 
trated by  the  Loyal  Leaguers.  We  denounce 
crime  in  every  form.  We  are  opposed  to  it. 
We  will  go  a*  far  as  any  Republican  Senators 
on  (his  floor  in  the  denunciation  of  crime  and 
in  the  prevention  of  crime  by  ail  canstilutional 
And  legal  means.  We  are  in  favor  of  order 
in  the  country,  and  it  is  anjust  to  taunt  us 
with  tbe  doclaratioo  tbat  onr  apposition  to  the 
passage  of  this  bill  is  calcalBt«d  to  enc 
disorder  in  the  South.  Sir,  we  give  no  c 
agement  to  disorder.  Our  opposition  is  not 
to  Uie  punishment  of  criminals,  but  it  isto  the 
interference  by  the  Federal  Govsrnment  with 
the  aSaira  which  the  States  themselves  ought 
to  and  can  and  will  aeltle  much  better  than 
you  can  settle  them,  if  you  will  let  tbem  do  it. 
That  is  our  poaition. 

But  let  us  turn  the  tables.  Have  not  ex- 
pressions fallen  from  the  lipa  of  Senators  on 
the  Republican  side  of  this  Chamber  in  thia 
discusaion  calculated  to  provoke  strife  and  col- 
liaion  amonj;  the  races?  What  said  the  Sen- 
Btor  from  Obio  [Mr.  Shebuik]  in  opening 
ibis  debate?  After  dilating  upon  the  outrages 
committed  upon  the  negroes  by  the  Ku  Klux, 
he  said : 

"Tbu.  in  tha  Boatb,  whara  tb«  Rapubllaan  party 
li  maiDly  compoaed  of  a  ooaparatiTslj  few  wbiw 
man  uid  tbe  sreat  laau  of  the  colorad  smaaaipated 

IbenegrassatBta  bs  seourssd  and  laihadandilaufh- 
tered.  Thia  ouiddI  ao  on  raush  lonfar.  I  tell  ron, 
■enllemcn.  tbat  if  ibia  thins  sosa  od,  altlioogh  tbo 
btusk  rae*  ii  lbs  moat  humble  and  obediani  tbat 
«iBr  trod  tbii  earth  of  oars,  ai  aura  as  tlita,  rcMIis- 
tlon  will  cams  wiib  furful  foroe.  Btbd  tbe  warm 
would  rlaa  under  auob  peraecutlac." 

1  ask  whether  that  Isagnsge  and  similar  lan- 
guage is  not  calculated  to  provoke  a  con  Si  ct 
in  the  southern  Sutes  between  the  races?  I 
do  not  mean  to  say  that  the  Senator  from  Ohio 
deaigoed  it  to  have  such  an  effect  j  1  am  sure  he 
did  not ;  but  I  say  ibat  in  the  heat  of  debate 
expressiona  may  fall  from  tbe  lipa  of  Senators 
that  may  have  an  effect  which  tliej  did  uot 


>urage 


intend.  I  say  that  these  expressions  and  sim- 
ilar expreaasions  which  have  fallen  from  the 
lips  uf  honorable  Seuators  in  debate,  though 
not  BO  intended,  may  have  the  effect  tii  pro- 
voke collision  and  strife  between  the  races, 
We  only  tell  them  ao  now  becauae  the^  have 
attempted  to  deter  us  from  the  ftzpression  of 
our  honest  convictions  in  opposition  to  what 
we  believe  to  be  unjust  legislation,  bj  saying 
that  our  opposition  to  it  would  encoun^  out- 
rage in  the  South.  When  they  tell  us  that  we 
call  to  their  remembrance  expressiona  which 
have  fallen  from  their  own  llpg,  and  ask  them 
in  turn  whether  those  expressions  are  not 
calculated  to  provoke  contention  and  strife 
between  tbe  races. 

All  Ibrongh  this  disenssion  there  bos  been 
much  dennneiation  of  the  Democratic  party. 
Many  allusions,  many  declorationa  and  exprea- 
sions  have  fallen  from  the  lips  of  honorable 
Senators  in  reference  to  tbe  Democratic  party, 
OS  an  organization  calculated  to  bring  disorder 
upon  tbe  country.  Gentlemen,  what  is  there 
in  the  history  of  the  Democratio  party  that 
warrants  any  such  conclusion?  Will  not  ila 
history  contrast  most  proudly  and  favorably 
with  the  history  of  your  own  party?  While 
you  have  been  manoginglhe  aBaira  of  thia  oonn- 
try,  during  the  last  ten  yeara,  we  have  not  had  it 
in  our  power  to  do  anything  wrong.  We  have 
been  in  the  minority.  You  have  had  the  whole 
maaa^emeatofthefioancialinteruatB  and  every 
other  interest  in  this  conntry.  You  have  bad  a 
majority  in  this  Chamber  and  in  tbe  other 
House.  Yon  have  bad  the  President.  Bvery- 
Ibing  bos  been  under  yoar  eonlrot.  We  have 
been  but  a  feeble  number  daring  ail  the  time 
that  you  have  been  in  power,  it  is  true  tbat 
we  have  protested  against  some  of  your  acts 
thai  we  deemed  wrong  and  unconstitutional. 
While  you  have  been  violating,  as  we  believe, 
almoet  every  provision  of  the  Constitution  by 
your  legislaiioo,  we  have  protested,  bat  we 
could  not  control  it.  We  have  done  nothing, 
therefore,  to  excite  your  indignation  against 
ua.  This  Damocratic  party,  though  it  may  be 
abused  in  the  Senate,  is  gaining  power  in  the 
country,  and  is  aoon  destined  to  come  bock 
Into  power  in  tbeoe  Hails. 

Hr.  President,  let  me  saj  to  Republican 
Senators,  ceoae  yoar  attacks  on  the  rizhts  of 
the  Sutes.  To  State  laws  and  Slate  institu- 
tions tbe  people  of  thia  country  have  looked, 
and  not  in  vain,  for  protectioa  to  life,  liberty, 
and  property.  They  have  never  been  depend- 
ent upon  congressional  inlerfercnce  for  tbe 
maintenance  of  any  of  tbeae  rights,  and  in 
your  keeping  they  would  not  bebalf  sosecare. 
Let  the  States  manage  their  own  internal 
affairs  as  they  have  done  in  the  past,  and  they 
will  do  it  much  better  than  it  can  be  done  b; 

Cease,  likewise,  your  attacks  upon  the  people 
of  tbe  Sonth.  You  fonnd  them  after  the  war 
stripped  of  their  property,  mined  in  their  for- 
tanes,  almost  deslitate  of  tbe  means  of  aua- 
tRnance,  their  fields  blighted  by  the  scourge 
of  war,  their  homes  and  firesides  deaolate 
and  sod  by  the  loss  of  loved  ones  fallen  in 
battle,  tbe  fnlare  dark  and  hope  almost  extin- 
guished ;  all  gone  but  honor,  that  bad  been 
maintained  on  many  a  hard-foaght  battle-field. 
The  hand  of  sympathy  aboold  have  been 
exieaded,  but  you  reached  forth  the  hand  of 
oppression  and  tyranny.  Yon  denied  tbem 
for  years  representation  in  these  Halla,  and 
.taxed  them  without  tbeir  consent.  Yon  are 
taxing  now  more  heavily  than  any  other  sec- 
tion (he  products  of  their  sail.  Yon  reduced 
them  from  Stalea  to  conquered  provinces,  and 
held  them  captives  at  your  will.  You  denied 
them  lUe  choice  of  tbeir  own  rulers,  and 
appointed  military  satraps  to  lord  itovertbem. 
You  ostracised  their  beat  citizens,  and  made 
negroes  their  miers  and  masters.  Yuu  have 
denounced  (hem  as  rebels  and  traitors,  and 
stirred  up  bale  and  animosity  against  them. 
And  now  you  defame  and  bia:keu  their  char- 
acter and  murk  ihem  as  victims  for  your  fur- 


ther vengeance  and  hatft.  Yon  claim  to  bave 
been  lenient,  but  history  will  write  you  down 
OS  anjust  oppressors.  Cease  your  persecu- 
tions of  the  BOutbem  people,  and  let  them 
once  more  bave  peace. 

Reject  ibia  bill,  and  abow  to  the  world  that 
you  are  no  longer  disposed  to  be  unjust.  Ita 
psssage  can  do  yon  no  good  as  a  party.  It 
will  recoil  on  your  own  beads.  Humanity  will 
revolt  at  a  measure  so  vindictive  and  cruel. 


say  so  monstrons  and  tyrannical.     But 
,  stop  at  tbe  rejection  of  this  bill ;  undo 
much  that  yon  have  done,  atone  as  far  as  pos- 


sible for  the  errors  of  the  past,  and  posterity 
may  forgive  if  it  does  not  forget  (he  iiunry  you 
have  already  inflicted  on  yourconntir  and  yonr 
race.  Ceaae,  also,  yonr  denunciation  of  the 
Democratic  party ;  yonr  shana  of  envy  and 
malice  fall  harmless  at  its  feet.  You  have  been 
tried  and  found  wanting,  and  the  next  presi- 
dential election  will  pronounce  the  "mene 
tekel"  of  yonroverthrow.  Tbe  increased  De- 
mocratic vote  in  thisCfaamberand  in  the  other 
House  proclaim  the  advent  of  the  Democracy 
to  power  at  an  early  day.  Bow  to  the  behest  of 
the  country,  and  prepare  for  yonr  exit  from 
power;  for  the  places  that  now  know  you  will 
soon  know  you  no  more  forever. 

Hr.  POOL.  Mr.  President,  the  inveatiga- 
tion  of  the  committee  appointed  by  tbe  Senate 
bos  been  confined  almost  exclusively  thus  for 
to  the  State  of  North  Carolina ;  but  I  am  per- 
suaded that  when  it  shall  extend  its  investi- 
gations to  the  other  States,  it  will  find  that  the 
condition  of  afibirs  in  that  State  is  not  worse 
than  elsewhere. 

When  any  State  denies  tbe  protection  of 
the  taws  lo  persona  within  ita  juriadiclioD,  it 
ia  eompe(ent  for  tbe  Government  of  the  United 
States  to  intervene  and  to  affilrd  to  its  citizens 
(hat  protection.  In  the  first  place,  it  ia  tbe 
duty  of  the  States  to  afford  the  protection  of 
the  iawa  to  tbe  citiBens  of  tbe  United  States 
within  their  borders,  and  tbe  United  States 
Qovemment  can  properly  intervene  only  when 
that  protection  ia  reftised.  Tbe  States  may 
proceed  to  give  the  protection,  in  the  first 
place  tbroagb  their  judicial  tribunals,  but  that 
failing,  it  is  competent  for  them  to  proceed 
with  the  military  arm  of  the  Stale  govern- 
ment. In  the  State  of  Kentucky,  the  Gov- 
ernor, who  is  now  a  Senator  on  this  floor, 
appealed  to  the  Legislature  for  power  to  nae 
the  miliiary  force  to  suppress  these  outrages ; 
and  in  the  State  of  Mississippi  I  find  that  the 
Governor  ia  now  asking  of  tbe  Legislature  of 
bis  B(ate  permission  to  use  a  military  force 
of  select  men  for  tbe  same  purpose,  and  for 
power  lo  quarter  and  subsist  that  force  upon 
which  may  render  its  pres- 


ence necessary. 

in  tbe  Slate  of  North  Carolina  a  law  aaeh 
as  asked  for  by  the  Governor  of  Ken(acky  and 
by  the  Governor  of  Mlaaissippi  was  already  in 
existence;  and  tbe  Governor  of  North  Caro- 
lina, having  found  tbat  the  civil  tribunala  of 
tbe  State  were  insufficient  to  afford  the  pro- 
tection of  the  laws  to  persons  within  its  bor- 
ders, appealed,  alter  every  oibec  resort  bad 
failed,  to  the  military  force  of  the  Slate.  That 
tailed;  and,  in  my  judgment,  it  will  fail  in  every 
other  State  where  it  is  tried.  Wherever  ihe 
civil  tribanala  cannot  afford  this  protection 
tbe  military  Iribanals  will  be  found  inadequate 
to  the  purpose.  But  Congresa  might  not  feel 
it  a  duty  incumbent  upon  them  to  intervene 
unless  it  should  be  apparent  that  the  Stales 
either  had  not  the  will  or  the  power  to  afford 
the  protection  which  the  Constitution  ftuaran- 
ties  to  the  citizen. 


been  cbaiiged  that  he  c< 
resort  to  the  tnilitarv  arm  to  supply  the  failure 
of  til  e  civil  tribunals.  It  Is  en  urged  that  be 
euapended  the  writ  of  AoAea*  corpiu ;  tbat  this 
and  other  misconduct  wMe  the  rvosons  lor  the 
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fiiilure.  He  bnt  delayed  obedience  to  the  writ 
of  habeat  eorput  Tor  anme  filteen  or  (wentj 
days.  I  ara  not  prepared  to  la;  tbat  the  delay 
-was  Justi&able,  Ibough  some  of  the  best  men 
in  the  SisU,  M  I  am  iorormed.  recominended 
it.  It  waibroaght  to  bis  knowledge  Chat  these 
organized  bands  of  marauders  bad  a  concerted 
purpoie  tu  ride  aroand,  ■■  they  eipresaed  it, 
B  fen  nights  preceding  the  election  in  some 
ttiirt;  ar  forty  counties  of  ibe  Sute,  and  the 
tioverjor  had  in  his  mind  an  apprehensioti 
thaiit  woold  produce  disorder  and  widespread 
collision  amoog  the  citiaena.  In  bis  an«i*er 
to  the  chief  justice*  ho  iasned  the  kabeai  corptu 
he  distinctly  slated  that  his  action  was  but  a 
delky,  and  that  delay  was  necessary  in  order 
to  preaerre  the  StsM  egainst  this  combined 
nctiuQ  of  the  banded  marudera  within  its 

But  it  is  aaid  he  made  illegal  arrests,  and 
in  ifaat  way  rendered  inefficieet  the  moTemeot 
of  the  military  authoritiei.  I  do  not  belieTe, 
from  the  ieforaation  before  me,  that  any 
arrest  was  made  in  that  State  except  upon 
inlbrmation  and  .upon  evidence  before  the 
Governor  wiio  ordered  iL 

It  is  charged  that  he  did  it  for  political  pur- 
posea  ;  that  certain  men  were  selected  to  be 
arrested  for  political  effect.  If  inch  hod  been 
the  cose,  I  cannot  conceive  it  possible  but 
that  the  Oovernor  of  the  Stale  would  have 
communicated  it  to  some  one  of  hii  friends. 
l''or  my  own  part,  1  can  trotbfuUy  say  that  it 
never  was  brought  to  my  knowledge,  by  him 
or  nny  one  eise,  that  there  was  a  purpose  to 
arrest  one  single  individual  in  the  Btate,  and, 
upon  inquiry,  I  can  God  ao  man  to  whose 
knowledge  an;  such  parpoee  was  ever  brought. 
The  purpose  was  to  arrest  only  chose  against 
whom  there  wm  evidence  and  information  of 
complicity  in  the  widespread  crime  that  then 

Bol  it  is  said  he  bu  not  produced  the  evi- 
dence upon  which  those  arnsBts  were  made. 
Sir,  the  time  has  not  arrived  when  be  can  pro- 
duce it  without  giving  benefit  to  the  criminals 
themaelves.  To  pri^oee  it  woald  be  to  pat 
into  their  hands  wnat  has  often  been  practiced 
in  the  State,  the  power  to  apirit  away  the  wit- 
nesnes.  i  believe  that  he  has  been  actuated  by 
a  spiritof  patriotism  and  concern  for  the  public 
peace  and  justice  iu  withholdiog  until  belter 
times  shall  arrive  the  evidence  which  has  been 
brought  before  him,  and  which  is  relied  upon 
for  ihe  conviction  of  the  criminals. 

But,  sir,  in  addition  to  this,  another  casse 
in  assigned  for  the  failure  in  the  appoinlment 
of  the  officers  to  command.  Tbe  militia  was 
divided  into  two  parts.  One  part  was  put 
under  the  command  of  a  distitiguished  con- 
federate colonel,  who  was  an  officer  in  the 
Mexican  war,  and  so  distinguished  himself  by 
service  in  that  war  as  to  receive  from  the  Con- 
gress of  the  United  States  a  vote  of  thanks  and 
promotion  j  I  refer  lo  Colonel  Clark,  who  was 
also  a  distinguished  colonel  in  the  confederate 
service.  The  other  branch  of  the  militia  was 
put  under  tbe  command  of  Colonel  Kirk,  It 
is  upon  that  command  that  the  vituperation 
of  tieuatort  andtolhera  has  been  directed.  He 
has  been  denounced  as  a  marauder,  a  mur- 
derer, a  turbulent  man,  of  no  character,  as  not 
being  a  citizen  of  Korth  Carolina,  but  brought 
from   some   diAant   State  to   command   ner 

I  do  potriseforthedflfetise  of  Colonel  Kirk, 
bat  1  must  do  justice  ta  a  discioguished  officer 
in  the  Union  Armv,  woo,  though  not  a  native 
of  the  State  of  North  Carolina,  resided  for 
years  within  its  borders,  by  saying  that  though 
1  never  knew  him  until  within  tbe  last  two 
months,  upon  inquiry  from  tbe  officers  of  the 
Union  Army  who  do  know  him,  1  find  that  he 
.  msinialned  a  character  for  probity  and  honor, 
for  humanity  and  joBtice,  while  he  was  in  the 
United  Slates  service  dnring  the  rebellion.  He 
was  elevated  from  the  ^ition  of  a  private  to 
that  of  colonel  in  tbe  Union  Army,     Ha  was 


twice  a  member  of  a  conn-martiiJ,  and  once 
presided  over  acourt-mar^oluodet  tbe ofipoiat- 
ment  of  General  Stoneman. 

But  be  is  denounced  as  having  a  bod  char- 
acter in  the  State  of  North  Carolina.  There 
were  charges  against  him  in  that  State ;  and 
so  there  were  charges  against  every  Union 
nfficer  who  operated  in  the  State.  Tbe  present 
President  of  the  United  States,  if  his  character 
bad  been  brought  into  question  upon  the  tes- 
timony of  those  who  denounced  the  charaeter 
of  Union  officers  in  tbe  State  of  North  Cant- 
Una  at  the  close  of  the  rebellion,  would  have 
found  that  his  reputation  was  little  better  than 
thatwhich  was  given  to  Colouel  Sirk.  I  might 
name  otber  Union  officers  who  bad  quite  as 
bad  a  reputation  in  that  SutCe  upon  the  term- 
ination of  tbe  war,  I  might  name  some  who 
ore  now  Senators  on  this  floor. 

But,  sir,  there  is  one  thing  that  I  desire  to 
bring  to  the  attention  of  the  Senate  in  regard 
to  Colonel  Kirk,  and  that  is,  that  he  was  ap- 
pointed to  the  command  of  the  United  Stales 
forces  in  (he  western  portion  of  North  Caro- 
lina upon  the  termination  of  the  war  at  the 
reqaeet  of  citizens  of  that  section  of  tbe  State 
beronging  to  all  parties,  becaasethey  believed 
that  by  his  energy  and  efficiency  he  could  best 
protect  Ihem  in  the  enjoyment  of  tbeir  lives 
and  their  property.  That  petition  is  on  file 
in  the  War  Department  of  the  Qovernment 
of  tbe  United  States  now,  and  it  is  remarkably 
strange  that  if  bis  character  was  as  desperate 
and  atrocious  as  is  here  represented  they 
should  have  requested  that  he  of  all  others 
should  be  placed  ia  command  of  their  section 
of  the  Stale. 

It  baa  been  charged  tiiat  he  threatened  on  a 
certain  occasion  to  bum  down  houses  and  mur- 
der prisoners  if  he  was  attacked.  It  may  be 
that  such  threats  were  made,  but  they  were 
certainly  never  executed.  Having  but  two  or 
tbree  hundred  men  under  his  command,  and 
surrounded  by  a  band  of  thonsands  who  were 
threatening  resistance  and  threatening  to  anni- 
hilate bis  small  foroe,  perhaps  these  threats 
may  have  been  necessary  under  tbe  circum- 
stances. But  how  can  that  aSect  the  Qoveruor 
of  tbe  State  of  North  Carolina  in  hi*  manage- 
menc  of  the  military  movement  in  that  State  7 
In  justice  to  all  parties  I  will  read  tbe  order 
which  was  given  to  Colonel  Kirk  in  regard  to 
the  treatment  of  prisoners : 

rBpMialOrdertNo.l4.| 

Colonel  0.  W.  Kirk,  aommsndini  mcond  reii- 
mant.  Nortli  Cirolioa  Stst*  troops,  will  parnls  all 
hii   pruoDBn,  in  whose  booar  hs  otaeoDaae,  to 

on''lbol'5[hTn«t8n't"^?wi1lX'oVk^ 


Colonel  Kirk  ' 

multreited  or  ab used. 
By  aommand  at  Qovemor  Hold-n ; 

A.W.  FISHER. 

Ait/iuaiU  Omtral. 
Sir,  there  is  no  evidence  here  that  the  colonel 
of  th«t  branch  of  the  militia  ever  treated  his 
prisoners  cruelly  ;  but  it  is  charged  Chat  one 
Bergen,  the  gecond  in  commund,  committed 
cruelties  upon  prisoners  in  his  bands.  Now, 
Mr.  President,  without  examining  into  the 
truth  or  falsehood  of  that  charge,  allow  me  to 
do  further  justice  by  seeing  how,  upon  tbe 
charge  being  made,  he  was  dealt  with  by  the 
Governor  of  the  State,  On  the  8d  of  August, 
1870,  in  a  letter  addressed  to  Colonel  Oeorge 
W.  Kirk,  at  Yanceyville,  Oovernor  Holden, 
signing  as  Governor  and  commander-in-chief. 


hundred  picked  m 


It  Colon 


:  of  Wlinsm  Pattou. 


Barisa 


a  our  ohiraetsr,  X  am  sure  ic  ii  onlr  neoeiaarr  to 
font  stlaBtion  M  tbU  BUttMr." 
A  few  days  an«rward  the  following  order 


wot  issued  for  the  arreit  of  Colonel  Bergeo 
npon  that  charge : 
Oolonel  S.  W.  Siai, 

Stand  Afff.wnl.  Iforlk  Carolina  Miiilia.- 
Tod  will  order  LleuleDftQC  Colonel  Q.  W.  Baraen 
to  report  at  tbii  offlce  Co-morrow,  at  tan  o'clock 

Br  Older  at  the  Qovsrnor  and  ■eommaDdar-in- 


In  pumonee  of  that  order  Bergen  was  ear- 
ned to  the  city  of  Raleigh  and  imprisoned,  and 
was  allowed  lo  remain  in  prisoa  for  tbe  epaoa 
of  ninety  days,  and  nettheT  ^e  GoTemor  nor 
any  other  Republican  in  the  State  woold  be- 
come his  bail.  Sabseqneutly  the  oircoit  judge. 
Judge  Bond,  went  down  and  took  obarge  of 
the  cose  of  Be^ea,  and  upon  an  examination 
be  diachaiged  bira  withoat  requiring  bail  at 
all.  Tbe  Oovernor  and  the  whole  military 
movement  have  been  attacked  because  of  the 
case  of  Bergen,  la  it  not  apparent  that  tbe 
Oovernor  of  the  State  was  not  responsible, 
even  if  what  was  charged  against  Bergen  b« 
tme? 

Bat,  Mr.  President,  ia  !t  true  ?  I  shall  not 
pretend  to  deny  it,  but  I  desire  to  eal)  tbe 
attention  of  tbe  Senate  to  a  few  facts,  oa  to 
much  has  been  said  in  regard  to  this  raaD, 
whose  name  1  never  heard  until  I  heard  it  in 
connection  with  these  charges ;  nor  did  I  evar 
know  of  the  pnrpose  to  appoint  him  or  ta 
appoint  Colonel  Kirk.  I  find  that  ex-Oov- 
ernor  Newelt,  of  the  State  of  New  Jersey, 
when  Colonel  Bergen,  being  a  citizeo  of  tfaat 
State,  was  seeking  an  ^pointment  under  the 
Oovemment  of  the  United  States  this  winter, 
gave  the  followiug  letter,  which  was  filed  at 
the  State  Department: 

Willis d'b  Botxl. 
WisaiaoTOM,  D.C..  Jaiuiary  H,  UTl. 
It  tivaq  me  treat  plsasure  to  stale  that  Oeorsa  B. 
BarEeo.  nq.,  ia  well  known  to  ma  as  a  faruier  ris- 
idont  oCKaw  Jenay.  He  !■  n  wrll-ednestod  Uwyer, 
of  eoBiideiabla  experienee  in  his  proreeaioo.  and  a 
■•DUenaa  of  taaeral  wnouplisbBSnCB  and  o[  irn- 

iBVeral  laportanteaniti^sni.   Hia  famllrare  ol  the 

our  Slate  eolitle  him  to  a  reaosnition  amgng  tan- 
tieme n  ererywhare. 
BespsotAifly,  WH,  A.  NBWBLL. 

EfOattnar  Jf  no  Jtrtrr  and 
Ex-Mtmbtr  of  Cmarm. 

Similar  letters  were  &led  from  Hon,  Newton 
Conger,  ex-secretary  of  State  of  New  Jersey ; 
from  General  James  F,  Busling,  United  States 
pension  agent  for  New  Jersey ;  A.  H.  Petti- 
bone,  attorney  general  of  the  first  district  of 
Tennessee  i  and  tbeteisoow  in  thr  possession 
of  the  Senator  from  New  Jersey  on  this  fiuor 
the  testimony  of  a  score  of  eminent  men  of 
that  Slate  as  to  the  high  character ^if  Colonel 
Bergen.  This  being  so.  and  be  being  sum- 
moned before  the  iutestigating  cominiuee  of 
tbe  Senate,  he  slated  upon  bis  oath  that  the 
charges  against  him  were  false.  Subsequently 
two  men,  (Murray  and  Rogers,)  summoned 
by  the  minority  members  of  the  committee, 
declared  upon  their  oaths  before  the  commit- 
tee that  Bergeo  did  hang  ihem  up  by  the  neck 
and  otherwise  roughly  and  improperly  treated 
them. 

It  stoods  upon  the  testimony  of  Colonel 
Bergen  and  upon  the  testimony  of  these  two 
witnesses.  But  Murray  and  B<^rs  disclosed, 
furibermore,  that  they  were  members  of  the 
Eu  Klux  organization  in  tbe  county  of  Ala- 
mance ;  were  members  of  that  hand,  a  part 
of  which  hung  Outlaw,  drowned  Pnryear, 
scourged  Corliss,  Caswell  Holt,  and  some 
iweniy-five  others,  as  reported  by  Ihe  m^orily 
of  the  committee  of  investigation.  That  may 
leave  a  question  of  doubt;  but  I  take  it  that 
■10  Senator  will  say  that  such  proof  is  ao  plain 
as  to  justify  ihe  attacks  which  have  been  made 
on  these  officers,  and  upon  the  Governor  of 
the  Stole  for  bis  appoiutmaut  of  these  two 
officers. 

But,  Mr.  President,  I  have  been  somewhat 
struck  by  tbe  eameelness  with  which  tbe  rough 
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treattnent  of  prison  era  bytblanwi  BsTgen  hai 
been  referred  to  b;  certain  Senatore.  It  ia  ia 
eTidence  that  upon  two  or  ibrea  men  who  were 
memben  of  tbe  Ka  Klui  organization  in  Iha 
county  of  Alamance  he  comiaitted  actaof  rio- 
lence.  But  in  rfEard  to  such  violence,  and  in 
regard  to  lb<t  wbole  military  movement,  it 
tnnst  be  borue  In  mind  that  not  a  single  drop 
of  blood  was  spilled  from  the  beginniDK  to  tbe 
end  of  the  whole  affair,  sot  a  single  indJTidual 
was  permanently  injured.  It  is  forgotten  by 
these  certain  Senators  to  advert  to  tb«  outrages 
which  were  to  be  put  down  by  tbe  military 
force.  Tbey  forget  to  refer  to  tbe  banging  of 
Outlaw,  ttiQ  drowniug  of  Puryear,  becaase  he 
happened  to  be  a  witness  to  tbe  return  of  some 
of  the  men  wbo  were  goilty  of  the  hanging  of 
Outlaw.  They  forget  to  advert  to  tbe  scoorg- 
ing  of  Corliss,  and  to  the  twenty-Gve  men 
subjected,  in  tbe  count;  of  Alamance,  to 
■courting,  to  being  shot,  and  to  other  fiendish 
Blrocilies  committed  upon  them.  The;  forget 
to  advert  to  tbe  aixtytwo  cases  committed  by 
this  band  in  an  adjoining  count;.  All  these 
things  seems  to  go  for  nothing;  bat  wben 
members  of  thia  Klao  are  toached  b;  any  offi- 
cer of  tbe  Sute  and  handled  more  roughly 
than  Senators  think  the;  ought  to  be,  tbeo 
there  is  much  to  be  said  about  it,  and  all  their 
ontragea  upon  peaceable  citlaens  of  the  State 
are  compleiely  and  totall;  ignored  I 

But,  Mr.  President,  another  charge  is  that 
DMTO  militia  was  used  in  making  these  arrests, 
and,  it  is  said,  for  that  reason  there  was  less 
efficiency  in  the  movement.  Sir,  1  find  the 
minority  Senators  charging  this.  Tbe  evidence 
proves  precisely  tbe  contrar;,  and  precisely  the 
contrary  is  the  facL  There  was  no  negro 
militia  used  in  these  arrests  at  all)  tbe  wit- 
nesses testify  that  there  were  no  negroes  in 
that  brancb  ol  the  militia  but  teamsters.  It 
might  have  some  effect  on  the  northern  people 
to  have  it  appear  that  colored  militia  was  nsed 
in  tht)  arrest  of  white  men.  There  should  have 
been  a  more  close  eiaminauon  of  the  testi- 
mony before  that  charge  was  suffered  to  go 
out  under  tbe  authority  of  a  report  aigued  by 
two  Senators  wbo  were  members  of  the  com- 
mittee. I  doubt  not  that  it  was  inadvertent  on 
the  part  of  those  Senators,  but  still  it  is  dis- 
tinctly and  in  so  many  words  charged. 

Sir,  the  truth  is  that  the  failure  was  not  be- 
cause of  the  manner  in  which  the  military 
movement  was  managed.  It  was  because  of 
the  strength  and  organiaation  of  the  gangs  of 
lawless  men  against  whom  itwaaaimea;  it  was 
because  of  the  support  which  the;   received 


and  that  there  is  no  longer  an;  reason  for 
apprehending  in  tbe  State  of  North  Carolina 
further  trouble  from  that  quarter. 

Mr.  President,  in  the  fitce  of  positive  testi- 
mon;  it  seems  strange  to  me  how  an;  Senator 
coala  have  asserted  that,  and  how  especially 
the  careful  Senator  from  Dslaware  [Ur.  S^ilTLS- 
Btrgv]  coold  have  repeated  it  but  a  few  moments 
ago.  i  will  ask  the  Cleric  to  read  from  page 
28,  numbered  b;  letters,  of  the  majority  re- 
port, the  teslimon;  of  some  seven  or  eight 
witnesses,  taken  before  tbe  investigating  coni- 

The  Chief  Clerk  read  as  follows : 

ID  thst  slnr»tbBlut  «l«tion 
■(Boftlii'DbiiriMterT 

kiioirledsa.  A  wkneu  tbnt  I  bul  afslnat  an  illicit 
dillUKr  EftT*  siidEaoa  tufora  n  «ommii.<aD  in  Ha- 
leisb.  aad  on  hit  taturn  boms  ha  OH  whipped  very 


V^rgUS.La.k^(p. 


bofure  I  laft  !iooi«,  lb< 
r>kcDarberetof.>ra.»i, 
hid  been  uninlted  m 

'Iretimdandaiillca  fo 
tbe  wunot  nth 
jor,  eanuln,  aod 


■;.SZ 


tbe  I 


As  bewsDl  out  of  tl 
a  bead  with  a  clnb. 
bioK  frai      ' 


■howfd  m 


JO  sot  out  into  IbaTwd  be  ilruck  another  one  of 
Itaem  with  the  >i^    lie  went  to  bii  frirnila  about  it 

killed  two  men.  and  perbuiH  tbeV  would  kill  bim. 
Sq  ha  iBfl  and  oamo  to  Aihville.  Thw  followed  bim 
and  ioguired  far  him  at  aniilhsr  boaae.  but  be  made 
bi>  BEicape  by  aiiht.  Tbis  iiaboui  all  1  know  of  ont- 

Ethelbart  EItibbe(p.  GO)  lari: 

In  itaBt  coontr,  (Lenoir.)  a  etaoil  time  acn.  about 
a  monlb.  I  think,  tlierawas  a  band  of  diacmHdman 
went  to  tbe  houae  uf  a  aolared  man  by  the  name  of 
Whllfleld.  called  him  out  of  hla  bad.  and  rhoi  him 
in  sold  blood,  and  carried  awaj  hia  horaa.  Than  thev 

that  place.    Ona  or  two  of  iheM  men.  I  think,  vera 

'-;ed  bj  the  woman  who  waa  abol.  and  upon 

,Uon  Sheriff  Hnntar  arretlBd  Ibam.  sa  I 

n  him  bnforel  left:  and  ha  italsd  that 


r  inluri 


leamod  that  ttaef  war*  diiabkmd,  as  ia 

Gcorea  W.  Naaon  (na«e  71)  aaya : 

Qviion.  YouapeakofaEin  booMandbam  beinc 
burned  in  Onalowoonntr:  wbanwaithalT 

^Hwtr.  Week  betor*  last,  before  1  started  Crom 
boina. 

Qmti)i-M.   Have  ron  knowledie  of  the   oircnm- 

XiuuMT.  Tha  man  wbo  owned  tfaam  told  ma  ainoa 
that  be  had  abundant  reoaon)  to  believe  that  the; 
were  bamed  by  tbeee  daeparadon  on  acoonnt  of  hli 
bsios  a  Dorlhein  man  and  a  RaDublloan. 


aecrodead.  and  alio  ahot  two  othen.  wbo  reoovared, 
and  whipped  aeveral  othera.  Tha  two  who  recoT- 
erad  ware  badly  ahot.  The  men  who  did  thaia 
thingi  »[d  that  heretofore  they  bud  only  whipped, 

future  Ibey  wera  t&las  to  kill.    Th*  Jadn  aaut  (or 


W.  P.  Bynnm  (puce  SS)  aayi: 

OhMVdii.  In  the  appendii  to  tha  menac*  of  Qov- 
ernor  Uoldea  I  Bnd  a  letter  over  your  aianatars, 
nndar  dale  of  May  20,  IBTO.    I  will  read  a  para- 

"On  the  whole  I  amsatiafiedtbat.ai  a  law  oaeer, 
T  ean  do  nothiui  throuch  tha  ordinary  ohannala  of 

wsyiofaireatlns  the  evil:  Brat,  by  aronaini  pubho 
Dpioion  to  pDt  it  down;  or,  aecondly.  by  invakins 
Ibo  aid  of  Oniled  Statei  troopa.  and  makia(  lome 
aharp  and  daoiiiva  aiamplea.'' 
That  had  reterenoa  to  tha  wronn  of  whieti  yon 

■aniaation.    Waa  that  the  aUIa  of  thlnsa  aa  yon 


tiei  of  Cleveland.  Linooln.  and  Qjuion.    1  will  iiai« 

only  a'aw  day°*a«o"  It  ?a  th""  age  of  a  white  pcf- 
ann  of  the  name  of  Carpenter.  Be  tiated  that  he 
had  amployad  Lwu  nefroaa  to  work  for  bim  tbie 

bone'at.  and  indualrioua.  'Ihortly  aher  he  hid  em- 
pluyad  them  he  waa  adiiud  by  aoms  of  bia  naitb- 
bon  to  «ead  tham  off;  that  tbef  did  not  want  them 
in  that  naisbborhood.  Ha  daelined  (o  aend  the  na- 
sroea  away,  and  a  night  or  twoBfterwardadiataiaed 

boaie  from  bottom  to  top.  and  wben  Inay  want  away 

waa  there  alone  with  four  or  9f«  cblldren,  and  he 
atated  that  ainoe  that  time  hu  wife  baa  been  in  auob 
«  ouudiiioQ  that  aha  haa_  beau  afraid  to  lire  bare; 


plaoe;  and  that  he  and  hia  fitmily  were  now  ileepios 
on  Ibe  Hoar,  apprehendlui  an  attack  every  miht. 
Ua  ilio  uyi  tbat  ainoa  haliaa  leportad  that  money 
badjteen  aiolen  frnm  hie  bouse  tbey  bod  Jient  him 
word  tbat  the  Ku  Kiui  d»  nocateal ;  that  he  would 


Judie  Lnno  (par»  1S6.  lS7)iaya: 

In  the  eoiinty  of^Kutharfurd,  about  three  week* 

Suiied,    In  the  eounty  of  KotherTordrnv  opinion  ia 


e  auSoiant  to  oonvlot  a 


•  of  any  olTeDae. 


Hiaia  are  tbe  only  lutancM  tbat  happened  in 
vuDty  of  Rutberfonl. 
<JMtii-».  Were  the  oalrwsi  iaBieled  by  pra 


had  arreited  appeared  before  m 

lenhomelu^'W^ll'y  week;Tti..u.ur.<ri..  >l.  * 
the  road,  us  ragpectable  ai  any  in  iha  Stale  tri  .\  * 
Caroiiaa— men  wbo  h>idbaretof>ire  Ih<cd    i-'..!      i 

Hi(i  bavB  tWpped"  talking.'^'  •*"'  •  ""•         •""^ 
OiwfiMxi.  Do  yon  reier  10  tbairtalklDB  ntiua-  v 


A.  L.  Ransoursan: 

Uicbael  Petrle  tbey  whipped  two  wseka  a:...  1 
happened  providentially  to  (o  by  bij    booic 
mornina  after  it  happened.      *      '       ■       *       J  .: 
fowlar.aynuBf  man  Iwainaidlanror.tbat  w^-i.- 
body-Kuard :  tbey  whipped  hiu  the  other  uirbt. 

^K'^oa.iheothorBiabtT 

iuHW.  Yei.Bir:  jujt  abont  two  weekE>  Mtf.  '.. 
waa  stayiai  with  hia  craadiBaihar.ao  old  lady»iv 

Jeara  old,  and  thay  frigbtanad  her  preir  jr  n  ^jr  . 
oath.  •  •  •  •  ■  Mony  Carnea:.'  i 
while  man,  was  robbed  of  elahty  dollara  the  uui-; 

Mr.  POOL.  On  page  S8  of  the  oaionM; 
report  it  is  said,  "aa  examination  of  ibis  au-i 
of  teaUmon;  will  disclose  iba  fact  that  no  e..:- 
rages  are  proven  to  have  occurred  iii  m^^iy 
tbauaixor  eight  counties."  In  tbe  maj.;.'; 
report  I  find  Uiat  it  is  asserted  ttiat  ibej  Lf 
proved  to  have  azisted  ia  twrnt;-Bewen  cudd- 
lies  instead  of  six  oreighL  The  couotieii  >r> 
set  forth  with  the  outrages  oomniilted  and  i.t 
names  of  the  parties  upon  whoni  tbe;  wtn 
proved  to  have  been  committed.  That  siatr 
ment  ia  found  on  page  IS,  marked  bj  letttn. 
of  the  majont;  report  oF  tbe  inveatigating  com- 
mittee. In  Lincoln  count;  there  were  seo'::- 
teen  scon  icings  and  other  outrages,  aiid  sen 
persoDS  shot.  In  tbe  count;  of  Alumainf 
there  were  fifty-five  scoarginga,  marders,  m-l 
other  outrages.  In  tbe  county  of  Catawni 
tbera  were  twenty-three.  In  other  cuuiiii'^ 
there  were  more  or  less;  and  tbe  vietim' 
names  are  given  and  tbe  character  of  tbe  o-j^ 
rages  npou  them  stated.  The;  are  given  a 
this  order  :  Craven,  Caswellg  Chatham,  Jone-'. 
OraoKe.Rockingham,ltutherford,  Wake.Mai- 
isoD,  Yancey.  Cumberland,  Cleveland,  and  i: 
all  these  the  names  of  the  victims  ar«  giir-, 
and  tbe  character  of  each  outrage  ia  repori'i 
by  the  m^ority  of  the  committee  according  tc 
the  proof. 

In  addition,  the  committnego  on  to  say  : 
"Beaidee  theieapecifioosieiDroutrarea.  the  in::- 

Moore,  Chatham,  Perron.  Bunoombe.  Surry.  YnJ- 
kln,  Davie.  Stokea,  Robeeon.  Sampaoa,  liuplii. 
Lenoir,  and  Ssaton  ooaotlea." 

Mr.  President,  it  is  idle  for  an;  one  to  un- 
derrate the  condition  of  affairs  in  the  aootbe.'n 
Slates  by  miscalculating  or  misinterpreting  the 
testimony  which  has  been  introduced  before 
the  Senate,  I  would  not  magnify  it,  nor  wou.d 
I  advert  to  it  if  I  did  not  feel  it  to  be  a  aacrni 
duty,  iu  order  tbat  it  may  be  remedied  and  that 
the  southern  people  may  escape  consequencN 
more  to  be  dreaded  than  they  lAw  contetnplaie. 
I  believe  that  the  military  movement  in  th' 
Sute  of  Noitb  Carolina  last  summer  wa* 
properly  undertaken.  In  man;  of  its  features  it 
was  not  BO  properly  managed.  I  know  wiib 
what  reluctance  it  was  undertaken,  and  it  ii 
but  jusUce  to  those  who  undertook  it  tbat  the 
people  of  the  country  should  know  how  ii  wa, 
sought  to  be  avoided.  For  mora  than  a  year 
previous  to  undertaking  it  the  Qovernor  "t 
tha  State  bnd,  by  proclamation  after  procinTni 
tion,  warned  the  people  of  the  necessity  whiih 
they  were  forcing  upon  him  ;  hut  those  prcii* 
lamations,  instead  of  producing  the  drsircd 
effect,  seemed  reall;  to  increase  tbe  er.l. 
Another  expedient  was  first  resorted  to,  tli;il 
of  calling  upon  leading  Demoorala  in  tha  vari- 
and  appealing  to  them  to  aid  ii 
lessness,  which  seemed  to 


suppressing  this  law! 
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Id  the  county  of  Orange  tbere  wu  lelected 
for  thia  parpoae  an  emiaeot  DemocrkC  and 
inflaeatlal  ciliien,  formerly  tbe  ooofedenite 
Sutei  iDsrahal  for  the  Suite  of  North  Caro- 
lina, G&ptaia  Pride  Jonea.  I  bare  before  me, 
afier  Captain  Jones  had  consented  to  act  and 
hid  undertaken  the  lask,  a  commnnication  of 
Ihe  GoTernor  to  him  giving  him  ioitractiont 
in  these  words: 

"BTirrciUimbaa  a  ri^ht  to  attaab  hlmitlf  to  a 

liuniare  faaiiQlMa  M  lODS  u  tbay  respocttlie  riabu 
af  prrnon  imd  provcrtr.  But,  tEou|b  lailfn!,  llie; 
ire  DSt  axiiodient.  T)ib  tims  hu  panid  wh«D  they 
veiceTBaazpediBDi.  TboyeanaSsot  noipM'aleood 
U  prtunt,  but  thaj  mar  I>e  Ibe  clDak  or  ihe  ocaa- 
lionror  mirobief.    Kfipecinllr  are  Ifaey  ao  when  (b« 


uo  ducauea  and  oa 

There  was  an  appeal  made  of  tbe  lama 
character  to  Hr.  Donoho,  of  the  oouaty  of 
CuKel),  and  on  the  2-Jd  of  April,  1870,  1  find 
this  letter  from  the  Qovernor  of  Ihe  Slate  to 
him,  he  being  a  leading  Democrat,  and  snp' 
poted  to  hare  i nfiu en ee  among  those  who  ttad 
coutrol  of  these  organizatioos : 

EiitcoTivi  IIkfietkint. 

St^TI  or  MOBIH  GARaLIRjI. 

B.ti.Eiaa,  Afirit2i,iST0. 
SiiRSia:  IhaTeraporlsfrom  Caawstl  of  acU  of 
liolnica  commilt*d  OD  butb  white  aad  golarrd  per- 
"'  ■  ....        ^^^^  ^^ 

le  of  the 


1  wftitld  be  clad  if  jou  woald  rlfltt  and  oonanlt 
vitb  Dr.  Roan  add  atben  on  tba  nnbjesL 

It  i*  impurtant  Is  otisok  thsiB  BOU  of  Tiolcnos  at 
oacc.  aiid  befoit  tba  excitemantof  tha  oampaicn 

f  would  be  alad  to  hoar  fioin  7oa  on  tha  *ubje«t. 

Vtrr  tmlr>  f  »», 

W.  W.  HOLDEN.  Oeoonor. 
Tbohis  a.  DoBoao,  tvi. 

Id  tbe  coanly  of  Chatham  an  appeal  was 
made  to  Captain  Ramsey,  aconfederate officer 
and  a  man  high  in  inSuence  with  the  Demo- 
cratic party,  and  he  nndertook  to  inl«rpoBe  in 
that  county  and  put  down  the  outrages,  and 
thug  prevent  the  resort  to  military  force.  IhaTS 
before  me  the  letter  of  tbe  Qovernor  to  bin : 
SVATi  or  Noam  Ciholir*. 

EllCUTIVlDirtBTKIVT, 

-■      HUM.  Mat  7.  1870, 


uIdII 


roatiT  to 
-omedied 


ciii.aud  is  wlculBtcd  to  incrBUa  into  re  nl  at  rite. 

frHlnea  diatnut  imoa^  aeiEbbon.  and  tout  lo 
lD«l-h«i.  AJI  (DOdcitiieafBhaald  unite  to  anibrce 
Ilia  lawi.     In  thia  case,  u  in  alJ  aibcn,  the  Proper 

triCT,  and  yon  abaald  obtain  all  the  arideooe  j on 

Vtrr  nipeetfalv, 

W.  W.  HOLDSS.  Bctitnur. 
Captain  S.  A.  Bahbit. 
Bnt,  sir,  that  expedient  hiled ;  the  outrages 

Sroceeded.  On  the  10th  of  Uarcb,  ISTO,  the 
overnor  appealed  to  the  President  of  the 
United  States,  and  I  will  ask  the  Secretary  to 
read  the  letter  which  be  wrote  to  tbe  President, 
•eeking  to  syoid  the  nse  of  the  State  militia. 
]  ask  the  Secretary  to  read  what  I  have  marked 
in  the  book  I  send  to  the  desk. 
The  Chief  Clerk  read  as  follows  : 

■  State  a  aeorat,  oath-bauod, 


Armed  orraniiatio' 

Slate..     BkDda  of'     ... 
ttuoBKb  Tarionlnal^bboi 

*.  kpd  breakias  a 


Ihe  finilod 


t  the  MMOD  that  in  tb*  iMsUiieg  In  whieb 


r  whin  militia  of  Ihg  proiiar 

I  oblained,  and  It  woald  botac- 
imptoycoloTBd  Diilitia.  Beiidee. 
louttbemUitiawonld  bo  greater 


capect  or  a  mojaril^  ol 


roE'S 


nd  raly  on  tho  Fodan 


Ur.  POOL.  It  will  be  perceived  with  what 
reluctance  there  was  a  resort  to  the  use  of  the 
military  power.  The  authorities  of  the  United 
States,  with  great  propriety,  insisted  that  the 
State  onght  lo  ezhanst  every  means  in  its 
power  before  they  should  be  called  upon  to 
inleirene.  But  it  all  tailed.  The  GoTernor 
of  the  State  has  been  even  ip dieted  in  the  State 
courts  for  making  arrests  by  military  power. 
His  militia  ofGcers  have  been  indicted  in  the 
county  of  Alamance;  tha  Oovernor  himself 
indicted  in  tbe  county  of  Orange ;  two  coun- 
ties in  which  these  outrages  of  a  most  horrid 
character  have  occurred  {  indicted  by  the  same 
grand  juries  that  have  refused  and  stil!  refuse 
to  indict,  in  a  single  instance,  the  perpetrators 
of  murder  and  areon  and  scourging  and  other 
outrages  committed  in  their  character  as  Ku 
Klux.    ... 

In  thia  condition  of  things,  what  is  lel^7  Is 
there  not  a  case  made  in  which,  if  tbe  United 
States  Government  has  the  power  to  sepplr 
the  failure  of  the  State  authorities  to  afford 
protection  lo  citizens  of  the  United  States,  it 
must  interpose  its  authority?  But,  before  I 
come  to  examine  the  questiot>  of  power  on  the 
part  of  the  United  States  Qovemment,  I  de- 
sire to  answer  another  reproaoh  that  Senators 
and  others  have  attempted  to  cast  upon  the 
gotemmeot  of  the  State  of  North  Caroliaa  by 
the  charge  tbat  it  is  a  carpet-bag  government. 
Sir,  tbe  Oovernor  of  the  Stale,  the  Lieuten- 
ant Governor,  and  every  exeoa live  officer,  save 
two,  are  natives.  Of  the  seventeen  judges, 
sixteen  are  natives.  By  a  reference  to  the 
Congressional  Begist?!:  I  find  that  In  the  last 
Congreas  North  Carolina  had  nine  Represent- 
atives, of  whom  t^ere  was  bat  one  carpet-bs|[- 
ger,  all  the  others  being  nalivei.  In  tbe  pres- 
ent Congress  all  are  natives  save  one,  and  tbat 
one  is  a  Oemocml.  Does  this  seem  as  if  the 
State  of  North  Carolina  is  under  a  carpet-bag 
government?  There  are  not  three  thousand 
carpet-baggers  within  the  borders  of  the  Slate. 
In  tbe  Legislature  elected  by  the  Republican 
parly  there  were  only  twenty-two  carpet-bag- 
gersontof  one  hundred  and  seventy  members. 
There  were  onlyeeventeen  colored  men  oat  of 
the  one  hundred  and  seventy  members,  all  the 
rest  being  native  white  North  Carolinians,  "  to 
the  manner  born."  And  yet  North  Carolina 
ia  charged  with  being  a  carpet  bag  State  and 
under  carpet- b^  government.  Sir,  the  frauds 
that  were  machinated  and  perpetrated  were 
managed  mainly  by  a  native  of  the  State,  a 
man  of  wealth  and  influence,  and  a  Democrat ; 
aided,  it  is  trtie,  by  carpet-baggers  and  by 
strangers  tbat  came  into  the  State  from  a  dis- 
tance. I  might  compare  the  government  of 
North  Carolina,  in  this  respect,  favorably  with 
that  of  the  other  States  of  this  Union. 

The  charge  came  first  and  with  most  vio- 
lence from  the  Senator  from  Missoari,  [Mr. 
Bi^ia.]  When  I  came  to  look  at  the  Con- 
gressional Register,  I  fonnd  that  the  State  of 
Missouri,  too,  had  in  tbe  last  Congress  nine 
Representatives,  and  of  the  nine  there  was  bat 
one  native,  while  of  the  nine  from  North  Car- 
olina there  was  but  one  carpet-bagger.  And 
jet  Uissouri  charges  that  North  Carolina  is  a 
carpet-bag  State  1    Why,  sir,  you  may  take  the 

S>vernments  of  moat  of  the  Suies  of  this 
I  lion  and  compare  them  with  the  present  gov- 
ernment of  my  State,  and  there  will  be  less 
carpet- bagging  fonnd  in  the  government  of 
North  Carolina  than  in  tbat  of  almost  any  of 

But  I  was  somewhat  aBtonlsbad  to  hear  the 
Senator  say  that  Virginia  bad  driven  oat  her 
d^pet- baggers.    Hoisbe?   The  Governor  and 


Lieatenaat  Governor  of  Nortk  OaroUna  are 
oativea,  bat  the  Governor  of  Virginia  to  day 
is  a  carpet-bagger,  elected  by  Democrats.  Is 
that  the  way  the  Democracy  of  Virginia  drive 
oat  carpet-baggers?  Do  they  drive  them  out 
by  electing  them  Governors?  The  truth  is  that 
whenever  a  northern  man,  who  goes  into  a 
southern  State,  will  prove  a  traitor  to  the  prin- 
ciples which  he  entertained  at  home,  when  he 
will  lend  himself  to  the  purposes  of  the  Democ- 
racy or  be  purchased  by  them,  they  forget  that 
he  is  a  carpet-bagger  and  are  read^  to  use  him 

rd  elevate  him  to  any  office  within  their  gift. 
know,  among  the  oorthern  gentlemen  who 
have  gone  to  North  Caroltna,  some  who  are 
among  the  best  and  purest  of  our  people.  We 
welcome  them,  and  1  feel  tbat  when  they  are 
attacked  the  very  best  interests  of  my  State 
are  struck  at ;  for  it  is  from  outside  that  we 
mast  hope  for  those  resources  of  recuperalioa 
which  we  so  much  need  ia  our  present  con- 
Having  said  thns  much,  I  will  proceed  to 
examine  tbe  qaestion  of  the  povrerofthe  Uni- 
ted States  Qovernment  to  intervene  with  its 
authority  lo  extend  tbat  |>rotection  lo  the  riti- 
len  which  has  been  denied  in  many  of  tbe 
southern  Stales  bj  the  State  authorities. 

The  first  geclion  of  the  foarteenth  amend- 
ment to  the  Constitotion  contains  four  distinct 
proposilioDB,  each  necessary  to  complete  the 
full  national  guarantee  of  protection  to  the 
liberties  of  American  citizens  in  the  several 
States.  The  first  proposition  is  an  express 
declantlioD  of  a  dnal  citieenghip : 

"All  perrons  bom  or  naturaliiad,  in  the  Onited 
oitisena  of  the  Unitad  Stala  aod  o!  tbo  State  wliereia 

Until  tbe  adoption  of  this  amendment  thero 
was  no  positive  declaration  of  citizenship  of 
the  United  States,  nor  of  tbe  several  States. 
Now,  native-born  and  naturalized  residents  are 
citizens,  first,  of  tbe  United  SutM,  secondly, 
of  the  States  in  which  they  reside.  Why  this 
express  declaration  of  citizenship,  unless  it 
implies  some  right  or  class  of  rights  a*  inci- 
dent thereto,  which  were  meant  to  have  thue 
thrown  around  them  a  national  protection? 
The  full  scope  of  Uie  rights  incident  locitiieu- 
ship  may  not  be  easy  to  define. 

Ihe  American  system  is  founded  upon  the 
common  law  of  England.  By  the  common 
law,  tbe  absoluta  rights  of  individuals  are  ifao 
right  to  personal  liberty,  personal  security, 
and  private  property.  Certainly  the  rigbu 
incident  lo  citizenship  cannot  be  less  than  the 


object  for  which  all  governments  are  estab- 
lished. Thev  are  necessanly  incident  to  citi- 
zenship itself.  When  the  Constitution  declares 
that  a  man  is  an  American  cilizen,*it  pledgee 
the  nation  to  secure  to  him  tbe  free  enjoy- 
ment of  at  least  these  fundamental  rights. 
When  it  further  expressly  declares  that  ha 
shall  be  a  citizen  of  the  State  in  which  he 
resides,  if  it  does  not  pledge  tbe  same  security 
for  any  additional  rights  tbat  may  arise  by  vir- 
tue of  such  Stata  citizenship,  it  moat  mean  to 
throw  first  upon  tbe  several  States  the  duty  of 
protecting  the  rights  incident  to  citieenship  of 
tbe  United  States,  and  to  reserve  the  exercise 
of  the  national  authority  for  those  cases  in 
which  a  State  shall  fail  in  such  protection.  It 
is  made,  primarily,  the  duty  of  tbe  States  to 
give  the  protection.  Upon  their  failure  tbe 
uational  Government  must  intervene  with  its 
authority  in  defense  of  the  rights  of 'its  citi- 

Having  thns  established  national  citizenship 
as  restiDg  no  longer  upon  mere  implicailoii, 
but  as  a  substantive  thing,  with  all  its  inci- 
dents subject  to  tbe  Halional  authority,  ihe 
first  section  proceeds  to  deal  more  siiecilically 
with  the  primary  duty  which  it  has  imposed 
upon  the  several  (States.  A  Slate  can  act  only 
through  the  legislative,  judicial,  or  executive 
branches  of  its  government. 
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State  goTemmtiiits.  and  proTidea  &g»ii)sc  posi 
live  Kcdon  onij.  Failure  to  act  is  aotrefertod 
to,  even  b;  implicatioD  ; 

"  No  StBla  ihall  make  or  anlbree  uj  l&iT  vbigh 
itiil]  sbridgB  tba  priiiluaa  oi  immoiutiH  of  oiti- 
lani  of  ttia  VaStBd  St^ea/' 

Tbe  third  proposition  relates  to  the  judicial 
brunch  of  the  Slate  governmente,  foe  proceas 
of  law  must  isBoe  from  tbe  eoarto.  This,  too, 
provides  Bgaioat  positive  aclioD. 

"  Nor  ifafttl  Boy  State  depriTa  anr  psraon  of  liCa. 
liberty,  oi  propartr,  without  dua  prooeu  ot  Uw.'* 

The  fourth  propoaition  relates  more  partic- 
ularly to  the  eietutive  braoch  of  the  State 
guvernmeots,  and  embraceB  failure  to  act.  It 
is  in  these  words: 

tUo^  "^ 

The  protection  of  the  laws  can  hardljbe  de- 
nied except  by  fulare  to  execute  them.  Wbite 
ilie  lavs  are  executed  their  protection  is  oeces- 
Barily  afforded.  Rights  conferred  by  laws  are 
worttaless  unleu  the  laws  be  executed.  The 
right  to  persotial  liberty  or  personal  security 
cuii  be  protected  only  by  the  execotion  of  the 
laws  upon  those  who  violate  auch  rights.  A 
fuilure  to  paiiish  the  offender  is  not  only  to 
deny  to  the  peraon  injured  the  pro  taction  of 
the  laws,  but  to  deprive  him,  in  effect,  of  the 
rights  them  selves. 

By  the  first  sectiou  of  the  fourteenth  amend- 
inetit  a  new  right,  so  far  as  it  depends  on 
express  coaetilutioaal  provision,  is  conferred 
upon  every  citizen ;  it  is  the  right  to  the  pro- 
teuiion  of  the  laws.  This  ii  the  most  valu- 
able of  all  rights,  without  whicb  all  others  are 
wocthless  and  ail  right  aod  all  liberty  but  an 
empty  name.  To  deny  this  greatest  of  all 
righiB  is  expressly  prohibited  to  the  States  as 
a  breach  Of  that  primary  duty  imposed  apou 
lliein  by  the  national  Constitution.  Where  any 
Slate,  by  commission  or  omission,  denies  this 
right  to  the  protection  of  the  laws,  CongresB 
may,  by  appropriate  l^ialaUon,  enforce  and 
tnaiiiiain  iu  But  Congress  must  deal  with 
individuals,  not  States.  It  must  punish  the 
offender  against  the  rights  of  the  citizen ;  for 
in  no  other  way  can  protection  of  the  laws  be 
secured  and  its  denial  prevented. 

Thus,  sir,  it  is  plain  that  when  a  State  shall 
deny  the  protection  of  the  laws  to  citizens  of 
lb e  iJnitea  States,  atid  tbusviolate  that  primary 
duly  which  tbe  first  proposition  in  the  nrst  sec- 
tion of  ibe  fourteenth  ameadment  imposes,  it 
is  incumbent  on  the  Qovernment  of  the  United 
Slates  to  intervene  by  iu  power  to  protect  the 
rights  which  are  incident  to  ita  citizenship. 

Mr.  President,  fur  more  than  a  year  past 
North  Carolina,  in  common  with  other  aoutb- 
eni  States,  has  occupied  an  uafoctunaie  poii- 
lioti  belbrs  the  country.  The  Kd  Klux  law 
Icssnesa  and  crime,  so  widespread  and  un- 
checked by  State  authority,  have  impressed 
tbe  public  mind  with  the  conviction  that  the 
communities  io  which  they  occar  are  waotiiig 
in  that  moral  tone  and  sentiment  which  distin- 
guish well  regulated  society  from  a  condition 
ol' general  demoralization  and  violence.  This 
impression  has  been  unfortunate  to  those 
Stales  in  many  respects.  It  has  kept  away 
immigration  and  capital,  so  much  needed, 
and  has  brought  more  or  less  reproach  npoo 
the  whole  people. 

A  general  appreheasion  has  been  felt  that 
tbe  disturbances  would  increase  with  time, 
nniil  at  no  distant  period  they  woold  culminate 
in  revolutionary  violence  and  a  general  disrap- 
lion  of  law  aod  order.  Tbegeneral  failure  of 
the  civil  authorities  to  check  crimes  so  numer- 
ous and  horrible  ia  character,  or  to  bring  the 
offenders  to  Jusdce  in  a  single  instance,  has 
been  a  matter  of  profound  astonishmeot  to 
Ibe  people  of  tbe  otherStates,  causing  them  to 
believe  that  the  authorities  were  in  complicity 
with  the  criminals,  or  totally  incompetent  or 
careless  of  their  duty.  The  disclosures  op 
this  antyect  have  been  so  widely  made  by  the 


public  press  that  to  Aregard  them  would  be 
to  add  to  their  damaging  force  on  the  char- 
acter and  material  prospects  of  the  southern 
States.  A  portion  of  tbe  southern  press  lias 
taemed  with  denunciations  of  the  Stale  gov- 
ernments and  wholesale  charges  of  corrup 
tionand  malfeasance  against  the  officers  elected 
by  tbe  people.  It  baa  added  to  the  dark  cata- 
logue of  Ku  Klux  outrages  charges  of  lawless- 
ness and  crime  against  the  Uuioo  Leaenes 
and  other  loyal  associations  having  for  their 
ot^ect  the  iaculcatiou  of  loyalty  to  the  United 
Slates  and  tbe  practical  enforcement  of  tbe 
policy  Indicated  by  the  recent  amendments  to 
the  Constitation. 

Thus  btttn  tbe  whole  southern  people  been 
arrwgned  by  one  side  or  the  other  and  involved 
in  a  common  disgraca  and  ruin  to  tlieir  pros- 

Earity  and  material  ioterests.  The  nation  baa 
een  unable  to  discriminate  betvreen  that  por 
tion  of  tbe  southern  commnnities  which  is 
uprightand  law-abiding  and  that  portion  which 
is  responsible  for  the  disorders.  The  country 
being  unable  to  measure  Ibe  relative  strength 
and  numbers  of  each,  or  to  calculate  the  prob- 
abilities of  any  early  termination  to  a  condition 
of  affairs  seemingly  so  anomalous  and  threat- 
ening, the  investigation  instituted  by  the  Sen- 
ate was  a  simple  act  of  justice  to  the  southern 
States,  in  order  that  what  seemed  a  common 
disgrace  and  a  common  spirit  of  tnrhaleuce 
and  crime  should  be  fixed  upon  the  gailty,  and 
ihuB  tbe  ianocent  and  law-abiding  masses  of 
Ihepeople  vindicated.  That  this  investigation 
should  liave  beeo  opposed  and  deiioanced  by 
the  guilty  and  invited  by  tbe  innocent  was 
natural.  The  consciousness  of  guilt  and  tbe 
coDsciousnesa  of  innocence  may  be  tested  by 
the  course  which  the  respective  parties  have 
pnrsued  by  approval  or  disapproval  of  tbe 
investigation.  The  measureof  guilt  and  of  the 
fear  of  consequences  has  been  moat  strikingly 
indicated  by  llie  seal  and  anxiety  of  the  oppo- 
sition manifested  by  a  certain  class  brought 
within  tbe  scope  of  the  inveatigation. 

TheKu  Klux  organizations  have  been  charged 
with  moat  DDpreceden ted  crimes,  perpetiUed  in 
tbe  interest  of  party  and  actuated  by  a  spirit 
of  rebellioua  hoatility  to  the  Government  and 
Constitution  of  the  United  States.  Uaay  lead- 
ers of  tbe  Demoorstic  parly  of  the  South  have 
been  more  than  suspeetad  of  encouraging  such 
crimes,  either  by  actual  instigation  or  by  with- 
holding their  public  disapproval.  Have  they 
impressed  the  country  with  their  innocence  by 
their  violent  denunciation  of  the  investigation 
by  tbe  Senate  and  by  their  scurrilous  abuse 
of  all  supposed  to  be  instrumeotal  in  institut- 
ing it? 

The  officials  and  those  occupying  leading 
positions  under  tbe  He  publican  governments 
lu  ihe  southern  States,  accused  of  corruption-, 
malTeasance  in  office,  and  personal  turpitude, 
aod  thus  brought  within  the  scope  of  the  invest- 
igation, have  nevertheless  approved  and  invited 
the  fu"! lest  inquiry  and  scrutiny  into  the  charges 
and  impulaiiona  agalnat  them.  They  have 
favored  the  investigation,  not  more  to  fix  tbe 
guilt  of  the  banded  marauders  who  are  their 
accusers  than  to  vindicate  themselves  and 
show  to  tbe  country  the  reasons  why  the  con- 
stituted authorities  under  their  moniigement 
have  been  unable  to  suppress  a  certain  class 
of  crimes  which  bos  spread  such  distrust  and 
darkness  over  the  southern  Slates.  They  have 
been  satisfied  that  a  thorough  investigation 
would  exonerate  the  great  masses  of  tbe  south- 
ern people  from  all  complicity  with  the  crimes 
of  the  Ku  Kinz,  or  with  the  corruption  and 
misconduct  whicb  have  unfortunately  charac' 
terized  some  of  the  oSciale  in  the  South. 

The  perpetrators  of  these  crimes,  and  those 
guilty  of  corrup^on  and  malfeasance,  were 
very  naturally  opposed  to  this  investigation. 
Oood  men  who  sought  to  conceal  or  excuse 
neither  the  one  nor  the  other,  hut  who  fell 
themselves  and  their  States  involved  in  the 
common  reproach,  have  as  naturally  sought 
and  aided  au  exposure  of  the  whole  troth. 


In  iiteit  efforts  to  conceal  or  excuse  the 
barbarous  and  inhuman  deeds  of  tbe  Ku  Klux 
Kian  overzealoua  and  unscrnpalona  partisans 
in  thesonlhem  States  have  aspersed  the  name 
of  the  southern  people.  They  have  charged 
them  with  elevating  to  office  only  the  base  and 
incompetent.  They  have  denounced  the  con- 
stituted authorities  of  their  States,  elected  by 
the  people,  aa  composed  almost  entirely  of 
ifaieves  and  imbeciles.  Tfaey  have  sought  to 
destroy  the  force  of  tbe  laws  and  to  weaken 
the  authority  of  Government  by  blaatinff  the 
reputation  of  iadividuala  wi^  falsehood  and 
slander,  and  thus  to  bring  into  general  reproach 
and  disgrace  the  whole  reconstrnctioa  policy 
of  the  United  Stales  Qovernment  and  to  des- 
troy tbe  influence  of  its  friends  and  supporters. 
While  their  confederates  have  atlempted  to 
striketerrorinto  the  humbler  classes  by  masked 
parades  in  nnmbem,  by  scourging,  aasassins- 
tioti,and  indescribable  and  fiendish  barbarities, 
they  have  been  busy  in  maligning  the  chosen 
rulers 'of  Ihepeople,  in  nnderraling  the  intelli- 
gence and  good  conduct  of  the  people  them- 
selves, and  in  reckless  resistance  to  the  enforce- 
ment of  the  rights  and  liberties  of  American 
citizenship.  Blinded  by  sectional  prejndice, 
intent  upon  resistance  to  tbe  established  con- 
sequences of  their  former  follies,  maddened  by 
the  ruin  which  they  have  already  wrought,  they 
can  take  no  sober  view  of  the  promises  of  the 
foture.  Disregardingthe  danger  of  further  ruin 
which  their  conduct  invites,  clinging  to  hopes 
which  nothing  but  madness  can  dictate,  they 
are  denying  to  tbe  South  the  return  of  peace, 
refusing  it  tbe  increased  prosperity  and  pro- 
gress which  stand  ready,  but  for  them,  to  bleit 
iu  people.  They  move  recklessly  on  to  further 
calamities  upon  the  South.  Events  have 
proved  them  to  be  ita  worst  enemies  in  the 
past;  thay  are  its  worst  and  only  enemies  at 
present.  By  them  tbe  considerate  and  [lalri- 
otio  men  of  the  South  are  denounced  as  ene- 
mies of  their  section,  as  recreant  sons  and 
parricidea. 

Sir,  upon  whose  hands  is  the  blood  of  three 
hundred  thousahd  misguided  southern  men 
whose  bones  are  scattered  on  tbe  battle-fields 
of  the  rebellion  f  By  whose  ambitious  mad- 
ness was  it  that  peace,  prosperity,  and  happi- 
ness were  changed  into  civil  war,  desolation, 
and  monming7  Under  whose iosligaii on  and 
management  were  homes  made  desolate,  for- 
tunes wasted,  established  institutions  broken 
up,  society  disorganized,  the  southern  States 
overrun  with  hostile  armies,  their  governments 
subverted,  moderate  terms  of  peace  refused, 
harsher  terms  made  necessan,  and  all  present 
misfortunes  conaummatedT  If  history  Contains 
a  political  parricide's  record,  in  what  does  It 
differ  from  thia?  It  may  differ  in  the  absence 
of  that  assurance,  which,  after  the  crime,  ns- 
sumes  again  the  garb  of  friendship,  and  renews 
the  pretenses  under  which  the  first  wrong  was 
done  that  further  wrong  may  be  coraraitl^.  It 
may  differ  in  the  absence  of  the  calumny  aimed 
at  those  who  seek  to  shield  their  country  froia 
tbe  iusidious  bunds  of  its  enemies. 

North  Carolina  has  been  cursfd  with  lawless 
bands,  whose  deeds  of  violence  have  outraged 
her  people,  driven  the  elements  of  wealth  from 
her  borders,  destroyed  ber  peace,  and  brought 
reproach  on  her  fair  name.  Whenever  a  voice 
haa  been  raiaed  against  this  outrage  upon  her 
peace,  her  welfare,  and  her  honor,  these 
bandeid  conspirators  and  their  apologists  have 
assumed  to  be  the  State;  have  assumed  that 


whole  people.  Sir,  the  people  of  North  Caro- 
lina are  not  Kn  Klux  assassins,  though  cursed 
by  tbe  presehce  of  such.  The  State  of  Nunh 
Carolina  is  not  in  complicity  with  crime  Knd 
criminals.  Her  people  have  slill  left  that  honor 
and  law-abiding  spirit  for  which  they  have 
evet  been  so  distinguished.  Beduced  to  weak- 
ness by  a  tide  or  sectional  faoaticiBm  with 
which  she  bad  little  s^m^lhy  but  could  not 
resist,  wearied  with  strife,  impoveriahed  by  the 
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lesotatioDB  of  w&r,  b1i«  baa  Bongbt  peace, 
vkich  has  been  refused  bet  b;  the  Kutfaors  of 
ler  ruin  ;  but  she  has  been  nnable  to  com- 
n&nd  it  or  to  protect  her  peaceable  cilizens 
Jirough  her  own  trifaanftl.  She  haa  found  her 
luthurities  assailed  and  weabened  b;  those 
vho  have  coospirad  to  outrage  her  people. 

The  Senator  from  Delaware  well  said,  "the 
liatniEt  of  the  civil  anthoritiea  causes  and 
:ncourages  crime."  Those  who  create  aucb 
liatniat,  bjr  repeated  alander  and  abuse)  are 
respouaiblo  for  the  criiiieB  that  re«a!t.  It  is 
mlortunate  for  a  people  when  criminalg  be- 
some  so  namerouB  aad  Btrong  that  they  maj 
lacape  punisbnetit  by  defjiog  the  cooeiitDted 
iiitboritieB;  but  it  is  more  untbrtanate  still 
■ben  tbe?  may  opeolj  deaoDoee  the  aatbori- 
ies,  and,  by  calnniDj  and  falsehood,  create 
,be  distrust  which  oanses  Bad  encourages  crime, 
■luch  has  boea  the  miafortBOtt  of  maa;  Df  the 
loutliern  Stales.  To  what  end  have  tbeir 
udgea  been  deaonnoed  aa  cOTrnpt  and  incom- 
neii^nt?  To  what  end  have  their  wgislalife  and 
executive  officers  and  Dagistrates  been  ridi- 
^nled  and  maligned?  To  what  «Dd  have  more 
ban  eighty  IhouEBiid  of  the  mea  of  North 
Carolina  been  falsely  accused  of  forming  secret 
eagues  for  the  purpoaa  of  theft,  robbery,  and 
irson?  Was  it  to  honor  the  State?  Was  it  to 
aise  the  southern  people  in  the  estimation  of 
be  country?  Was  it  to  iovite  capital  and 
mmigration  to  their  borders?  Was  it  to 
tersiiade  the  nation  that  farther  interference 
n  their  affairs  is  unnecessary?  Was  it  to 
Irengtlien  the  arm  of  State  autboriCy  in  the 
uppressioa  of  crime,  iu  the  protection  of  life 
ind  property,  and  in  the  eoforceneot  of  the 
aws?  Was  it  not,  rather,  to  shield  certain 
Timinals,  regardless  of  the  honor  of  the 
States,  at  the  expense  of  their  peace  and 
jTOsperity,  and  reckless  of  the  consequences 
if  notional  interference,  thas  rendered  neces- 
iury  lor  the  protection  of  the  riEbts  and  liber- 
,ies  of  American  citizenship?  Who  can  mea- 
inre  the  magnitude  of  that  asanrance  which 
inablet  such  enemies  of  a  State  to  claim  to 
ie  its  friends? 

Every  true  man  feels  jealous  of  the  honor 
>f  bis  country.  He  bels  some  degree  of  per- 
ianal shame  at  the  commisuon  of  any  crime 
}y  one  of  his  fellow-citizens.  Hecannotdeny 
]r  conceal  it  witboataTiolation  of  public  duty, 
luthe  cannot  advert  to  it  without  mortitication. 
9e  naturally  shrinks  from  the  accosaUon  of 
laying  or  doing  anght  to  the  dishonor  of  bis 
)wn  people.  When,  nntil  now,  were  crimlDals 
lo  bold  as  to  seek  to  avail  themselves  of  this 
lensitiveness  of  boooiable  men  to  eaeape  the 
Dnaisbment  and  disgrace  dae  their  crimes? 
This  feeling,  nataral  to  all  honorable  citisens, 
a  undentood  by  the  Ku  Klux  conspirators  and 
.heir  apologists  just  welt  enongh  for  them  to 
mow  with  what  force  it  ntay  bs  naed  to  deter 
;ood  men  from  exposing  tbem  to  the  'public 
odignation  which  they  deserve.  They  may 
bus  deter  many  sen  si  live  to  censure. 

But  it  woald  be  vufortnnate,  indeed,  if  they 
iOnld  thaa  silenee  all  good  men  in  the  soatb- 
aa  Slates.  They  have  underestimated  the 
brce  of  that  elevated  sense  of  public  duty 
vhich  baa  impelled  some  aontbem  men  to 
4ein  the  cnrreat  of  sectionalism,  defy  the 
aunts  and  slanders  of  their  coantiy's  enemies, 
iphold  the  rights  and  liberties  of  all  ^ike,  ano 
liirB  perform  their  duty  in  the  face  of  all  op' 
Kisition,  however  malignant  or  however  aos- 
ained.  They  have  been  encouraged  by  the 
efusal  of  snch  men  to  notice  thacoarae  attacks 
>f  the  psrliwn  press,  or  the  noisy  malice  of 
letty  slanderers,  who  imagine  they  have  gwaad 
mportance  when  ihey  have  BMailedtbairanpe* 
ion  and  escaped  with  oootempl  instead  of 
ebuke.  They  are  unable  to  nnderstand  that 
nen  actuated  by  elevated  motives  and  intent 
ipon  ihc  performance  of  high  duties  to  their 
<]untry  may  have  neither  the  inclination  nor 
he  time  to  pause  for  the  purpose  of  beating 
>ff  the  snappers  and  snarlers  that  beset  their 
ray.  If  there  be  any  friend  of  the  soatbein 
42d  Com.  1st  Ses8.— No.  39. 


people  who  would  aepaihte  their  interetta  from 
the  interests  of  party,  who  would  tell  tbem  the 
plain  troth  in  plain  words  and  counsel  them 
from  the  actual  si taation  of  affairs  as  it  plainly 
appean  ia  this  Capitol,  the  time  has  come 
when  he  can  no  lonser  be  silent. 

The  sou  then)  people  have  lately  been  regarded 
by  the  nation  a«rebelsand  conquered  enemies. 
The  leniency  of  the  policy  parsued  toward 
tbem  is  generally  believed  by  the  conquerors 
to  have  been  pre  Burned  upon  and  abused. 
Tbey  are  held  responsible  for  the  blood  and 
treasure  lost  1^  the  nation  in  maintaining 
against  them  its  life  and  integrity.  The 
nation  needs  and  demands  peace  and  quiet, 
that  indnstiT  and  thrift  may  repair  its  losses. 
A  further  disturbance  of  the  public  peace  by 
any  portion  of  ths  southern  people  will  be 
re^trded  witb  severity  and  met  with  measures 
prompted  by  the  nation's  eatinute  of  the 
occatreiwes  of  the  past. . 

The  reoooBlmetion  policy,  by  which  the 
political  and  civil  equality  of  all  citizens  is 
made  a  constitnliooal  right,  is  meant  to  be 
enforced  as  a  measnre  of  national  safely.  If 
there  be  not  sufficient  constitutional  power  to 
enforce  it  effectaally  through  the  coarts,  or 
simuld  the  courts  be  obstructed  or  in  any  wise 
fail  in  its  enforcement,  the  military  power  will 
be  used,  even  to  the  extent  of  a  suspension 
of  the  habtai  corpus,  military  tribunals,  the 
quartering  and  saosisting  of  troops  upon  com- 
munities, and  any  other  measara  that  may  be 
deemed  appropriate  and  necessary. 

He  deceives  tbe  South  who  holds  oat  the 
hope  that  the  practical  and  complete  enforce- 
ment of  the  fourteenth  amendment  will  be 
abandoned  by  tbe  Government,  or  allowed  to 
any  considerable  extent  to  be  resisted  in  any 
locality  in  the  sontbern  States.  There  is  no 
party  in  the  North  that  would  dare  to  defend 
snch  resistance  to  the  enforcement  of  the  four- 
teenth amendment,  or  countenance  any  attempt 
on  the  part  of  tbe  southern  people  to  render  it 
praaUcally  of  no  effect.  All  indirect  iutimn- 
tlons  andninla  that  the  southern  people  would 
bavB  northern  support  in  local  resistance  to  its 
pTOviaioDs  are  illusory  and  deceptive. 

Colored  men  have  been  madecitiEens  of  the 
United  States  in  express  terms  by  the  adop- 
tion of  the  fonrtaentb  acnendnent.  Previously 
there  was  no  express  declaration  that  even 
while  men  ware  citizens  of  the  United  States. 
Nationatoitizenshipi-with  all  itsincident  rights, 
has  now  been  expressly  established  and  de- 
clared. In  addition,  every  native-born  or  nat- 
nraliwd  resident  of  a  State  has  been  declared 
by  tbe  national  Constitution  to  be  a  citizen  of 
that  State.  The  Stale  is  prohibited  from  deny- 
ing in  any  manner  to  each  citizen  within  its 
i'urisdiction  the  eqnal  protection  of  the  laws. 
he  Constitution  of  tbe  United  States,  which 
is  Uie  highest  of  ail  laws,  guaranties  to  tbe 
colored  citizens  civil  and  political  equality  wilb 
the  whites.  If  the  States  shall  fail  to  secure 
and  enforce  this  right  of  the  colored  man,  and 
deny  to  him  protection  in  the  free  exercise  and 
enjoyment  of  it  as  a  citizen  of  the  State,  then 
the  iJnited  States,  by  virtue  of  bis  national 
citizenship,  must  and  will,  by  appropriate 
legislation,  by  all  the  power  of  its  courts,  by  its 
land  and  naval  forces,  extend  over  him  within 
the  Slates  the  shield  of  the  national  auihority. 
That  man  is  an  enemy  to  the  southern  people 
who  instigates  or  enconr^ea  tbem  to  any  con- 
duct inviting  such  Federal  interference.  The 
colored  people  of  tbe  South,  protected  in  their 
rights  only  by  the  national  arm,  would  soon 
consider  the  southern  whiles  aa  their  natural 
enemies,  and,  instead  of  contribntiug  to  ibe 
common  wealth  and  interests  of  society,  would 
become  an  element  of  continued  mischief  and 
disorder.  Tbe  Ku  KInx  organizations,  by 
defiance  and  evasion  of  the  Stale  authority, 
have  already  taken  the  initiatory  steps,  and 
nnleas  speedily  suppressed  will  bring  npon  the 
South  tne  incalculable  calamities  which  tbe 


lent  means  bj|  a  prompt  resort  to  the  ordin- 
ary Federal  tribunals  of  justice.  Unless  that 
resort  be  promptly  and  efficientiy  taken  there 
is  no  hope  of  eacaping  for  another  year  the 
applicaljon  of  tbe  most  ^ngeut  and  ruinous 
military  measure*. 
It  is  due  to  tiieaoalbem  people  that  tbe  pnr- 

Soses  of  the  OovemmeBt  si "  "  ■""  '  "'" 
eelared,  and  tba  measures  k  .  . 
feel  authorized,  in  any  event,  to  resort  fully 
indicated.  The  hesitation  and  delay  of  tbe 
Uoil«d  Slates  Oevernuent  gave  courage  and 
volume  to  the  early  stages  of  tbe  rebellion, 
and  caused  it  to  assume  tbe  gigantic  propor- 
tions which  culminated  in  such  loss  toonesec' 
tion  and  such  ntter  min  to  the  other. 

I  ihoold  be  recreant  in  duty  to  my  counti^ 
as  an  American  Senator,  recreant  to  my  obli- 

Stions  to  the  State  which  I  represent,  &lse  to 
)  peace  and  wel&re  of  the  people  in  whose 
sectional  iuteresls,  feelings,  and  sympathies  I 
participate,  if  I  should  allow  myself  to  be 
deterred,  by  any  circumstances  or  considera- 
tions, from  expressing  my  honest  convictions, 
giving  my  candid  counsels,  and  aiding  wit^  my 
local  knowledge  and  information  the  proper 
solution  of  a  subject  involving  so  vitally  tbe 
fundamental  principles  and  uliimata  safety  of 
the  Republic 

Congress  has  been  indisposed  to  beneficent 
legislation  toward  tbe  South,  because  of  the 
unsettled  and  threatening  aspect  of  its  affaire. 
I  am  not  prepared  to  say  what  woald  be  the 
remedial  effect  of  general  amnesty.  The  dis- 
qnalificationa  for  office  imposed  oy  tbe  four- 
teenth amendment  have  never  aaemed  to  m* 
productive  of  any  good  Tesnk.  They  have 
been  the  pretext  tot  an  attitude  of  anllennets 
toward  the  Oovemmeut,  and  even  for  reaist- 
ance  to  its  policy,  by  organized  crime  and  vio- 
lence. I  have  favored  the  removal  of  these 
disabilities,  upon  principles  of  pnblic  policy, 
that  there  might  be  no  pretext  left  for  nn- 
friendliness  to  the  Government  on  the  part  of 
any  of  ila  citizens.  They  attach  to  but  a  few 
tbonsands.    liCt  them  be  removed.. 

But,  sir,  we  must  not  forget  that  other  class 
of  American  citiiens  who  are  nnder  far  greater 
disability  in  Ibe  exercise  of  their  rights  in  the 
southern  States.  The  disabilities  imposed  by 
the  Ku  Elux  Klan  npon  tens  of  thousands  oi 
tbe  supporters  of  the  Qoveroment  should  be 
removed  also.  Tbe  nation  should  treat  all 
classes  with  perfect  furneea  and  justice  and 

mpel  all  to  obey  its  laws  and  to  respect  tbe 

._,,..  '  jus     . 

ferring  tbe  amplest  rights  and  liberties  upon 
all,  and  strong- handed  protection  of  all  in  the 
free  exercise  and  enjoyment  of  those  rights 
and  liberties.  Thas  only  can  it  secure,  upon 
the  one  hand,  the  loveof  the  people,  and  upon 
the  other,  respect  for  its  authority  and  power. 
Thus  only  can  the  great  fiepablio  accomplish 
the  ends  for  which  it  was  founded.  Thus  only 
can  it  "establish  justice,  insure  domestic 
tranquillity,  promote  tbe  general  welfare,  and 
secure  the  blessings  of  liberty"  throughout  its 
extended  domain. 

The  PBESIDING  OFFICES,  (Mr.  Bobe- 
MIX  in  the  chair.)  The  question  is  on  agree- 
ing to  the  first  amendment  of  the  Committee 
on  the  Judiciary.  Is  the  Senate  ready  for  the 
question? 

Mr.  CASSERLY.  I  ask  to  have  that  amend- 
ment read. 

The  Chief  Clerk  read  the  amendment,  which 
was  in  section-  two,  line  nine,  to  strike  out  the 
words  "against  the  will  and,"  and  in  line  ten 
to  strike outthewords"ofthe  United  States," 
and  insert  the  word  "thereof;"  so  that  the 
clause  will  read ; 

Or  by  foros  to  >ais>.  take,  or  poaitn  *i 

of  tbg   Unit.'   ""-    — "- 

thareof. 

Mr.EDMUNDS.  ThalamendmentisDecea- 
sary  to  make  tbe  bill  conform  to  the  existing 
law.  Tbe  bill  down  to  that  pmnt  is  in  a  pros* 
ent  statute,  and   unless  the  amendment  ia 


610 


THE  CONGRESSIONAL  GLOBE. 


AprU  12, 


adopted  we  sfaall  have  changed  die  law  foi  the 

Hr.  THURMAN.  I  iriib  to  sabmit  some 
remarks  on  tbis  bil),  bat  I  prefer  not  to  do  it 
now.  If  there  is  anj  other  Senator  who 
•itbes  to  epeak  I  will  giva  way  to  bini. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Ohio  wish  to  proceed? 

Mr.  TBURMAN.  I  tmdemtand  that  the 
Senator  from  Kentucky  [Mr.  Datis]  desirei 
[0  apeak,  and  it  was  expected  that  he  would 
•peak  after  the  Senator  from  Norib  Carolina 
had  eloaed.  I  have  sent  to  bii  committee- 
room  ;  and  I  presnnie  he  wilt  be  here  in  a 
moment. 

The  PRESIDING  OFFICER.  If  no  Sen- 
alor  deBires  to  continue  discuBEion  the  Senate 
will  proceed  to  vote  upon  the  amendments. 

Hr.  BAYARD  addressed  the  Senate  in 
opposition  to   the  bill.     [Hia  speech  wiit  be 


prepared  to  apeak  and  wisbei  to  speak  I  will 

five  waj'.  If  there  is  not,  I  will  uy  what  I 
ava  to  bb;  on  this  bill  at  ihia  time,  or  yield  to 
an  adjournment,  at  tho  pleasure  of  the  Senate. 

Hr.  EDUUNDS.  I  shall  be  guided,  in  the 
charge  of  the  bill,  by  the  iiishei  of  my  honor- 
able friend.  We  intend  to  vote  on  this  bill 
to-morrow,  and  if  he  prefers  to  occupy  the 
time  to-morrow  with  the  ezpeclation  that  we 
are  going  to  dispose  of  the  sabject  then,  it  wilt 
be  entirely  agreeable  to  uie  to  adjourn  now. 
1  leave  it  entirely  to  bis  discretion, 

Mr.  THURMAN.  With  the  expectation  of 
Toting  fo-morrow  ? 

Hr.  EDUUND3.  Yes;  with  the  expeeta- 
^00  of  disposing  of  the  aubject  to-morrow.  If 
with  that  espectation  my  friend  would  prefer 
to  have  UB  adjourn  now,  it  will  be  enUrely 
agreeable  to  ne. 

Hr.  THURMAN.  I  do  not  auppoae  it  is 
poaaible  that  we  can  get  a  vote  on  this  bill  to- 
morrow, unless  we  resort  to  the  very  disagree- 
able expedient  of  sitting  the  bill  oat ;  but  I 
think  we  oan  get  a  vote  upon  (be  bill  on  Fri- 
day without  having  any  night  session  at  all.  I 
do  not  believe,  from  what  I  have  been  told  by 
Senators  desiring  to  speak,  that  we  can  get  a 
vote  on  the  bill  to  morrow.  If  we  can,  I  should 
be  very  glad,  and  I  should  have  no  objection  ; 
and  I  have  no  objection  to  going  on  now  or 
speaking  In  the  morning,  just  as  the  Senate 

Mr.  EDMUNDS.  1  prefer  that  my  friend 
should  exercise  bis  own  choice,  with  the  in- 
tention on  our  part  of  disposing  of  the  bill  to- 
morrow. 

Mr.  WILSON.  I  suggest  that  we  bad  bet- 
ter adjourn  and  the  Senator  can  speak  in  the 
moraiiig  hoar  to-morrov.  We  meet  at  eleven 
o'clock,  and  a  large  oamber  of  speeches  may 
be  delivered  by  seven  or  eight  o'clock  in  the 
evening,  and  perhaps  by  eight  or  nine  o'clock 
we  can  get  the  vote. 

Mr.  THORMAN.  That  may  be.  Doesthe 
Senate  wish  an  executive  seasiou?  I  move 
that  the  Senate  proceed  tothe  cousidaration 

Mr.  CONKLTNG.'  I  think  we  had  better 
have  an  executive  session. 

The  VICE  PRESIDENT.  The  Senator  from 
Ohio  jielda  to  the  Senator  from  New  York, 
who  moves  that  tbe  Senate  proceed  to  the 
consideration  of  executive  busiuess. 

Hr.  THURMAN.  I  made  the  motion  myself. 

The  VICE  PRESIDENT.  The  Senatorfrora 
Ohio  himself  makes  the  motion.  He  would 
retain  the  right  to  the  fioor  in  either  event. 
The  question  is  on  the  motion  for  bd  executive 

Tbe  motion  was  ^reed  to. 

BILL  INTRODUCBD. 

Hr.  RAHSEY.     While  the  doors  are  being 

closed  1  ask  unanimous  consent  to  introduce 

a  bill  of  which  no  notice  has  been  given,  with 

,   a  viewof  refarring  it  to  the  Committee  on  Pen- 


TheVICEPBESIDENT.  Thatisnolwith- 
in  the  restrictive  rule,  but  the  title  of  the  bill 
will  be  reported,  and  if  there  ia  no  objection 
it  will  be  received  and  referred. 

There  being  no  objection,  leave  was  granted 
to  introduce  a  bill  (S.  No.  314)  for  the  relief 
of  Martha  J.  Thurston ;  which  was  read  twice 
by  its  title,  referred  to  tbe  Committee  on  Pen- 
sions, and  ordered  to  be  printed. 

PSBSIDIHTIAL  APPROTAL, 

A  message  from  tbe  Presidentof  the  United 
States,  by  Mr.  Horace  Posteb,  bis  Secretary, 
annoDQced  that  the  President  had  on  this  day 
approved  and  signed  the  act  (S.  No.  21}  to 
pay  membera  of  certain  miUtary  organ Izationa 
therein  named. 

EXBCnilTE  BISBION. 
The  Senate  proMeded  to  the  consideraUon 
of  executive  businesB.  After  tea  minutes  apent 
in  executive  session,  the  doors  werereopeaed; 
and  (at  fonr  o'clock  and  forty  minutes  p.  m.) 
the  Senate  adjotirned. 


HOUSE  OF  REPRESENTATIVES. 
Wedkbsdat,  April  12,  1871. 

The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  J.  Q.  Botlbr,  D.  D. 

The  Journal  of  yesterday  was  read  and 
approved. 

BRIDOI  AOROaS  UrSSODRI  RTTRR. 

Hr.  PARKER,  of  Uissouri.  I  aak  unan- 
imous consent  to  iutrodace  for  preeeut  con- 
sideration a  bill  to  authorize  the  construction 
of  a  bridge  across  the  Uissouri  river  at  or  Dear 
St.  Joseph,  Missouri. 

Tbe  bill  was  read  for  information,  and  is  as 
follows: 

Bt  il  nadtd,  dx..  That  it  ihall  b«  lawfol  for  tha 
St.  Josaph  Bridga-Bultdlnf  Compsnr,  soorparatioD 
ocfuiiiad  Tor  that  purposa  anSertha  saaaral  oon»- 
ration  lawa  of  tb<  State  of  Uiwouri,  M  oonstmata 
bridsaa  ' ~.    .        . 


■ndtolajoi 


JoiBph.  or  to  tb«  rivsr  an  lh«  oppoiile  lida  of  the 

and  ov«r  uid  brides.  w*n  for  woaoni,  vahielsa  of 
nil  kmda.  and  far  tb«  inatH.  of  animBla.  and  to  pTO- 
Tide  wwa  far  foot  panansgn.  and  to  kaep  up.  mmin- 
laiD,  aod  oparats  aaid  brtdnfor  tha  pnrpoate  afors- 
laid:  and  that  whan  said  biidsa  ii  oonatruocad.  all 
lninaofallniilroiul>tainiln*'i'>->t>'!'l  'ioo-  •"•I 
on  Cba  opposite  tide  thareol 
Mimari.  aball  ba  allowed 


1  bridge  ma; 


beraafter  aamad.    Tbs  DWnen  of  > 

tolla  torl^e  trauait  over  tbs  said  bi 
oDs.flairiuea,  vablclaa,  aalmali,  sod 
SecZ.  A<ui  be  U  f^rikir  t*aeud.  : 
built  aadsr  tha  provialapa  of  thi) 
opUoD  of  tbacorpDrarioDB  build  ioft 
aa  a  draw-bridjia,  with  a  pivot  orolb 

ihax  ir  Cba  aame  aball  ba  made  of  anorDiien,  oon 
t Inuooi  Bpana,  itihallaot  boof  laaieletatiOD  in  an; 

saundaralood  atthspoiDtoriositiaD.  to  tba  bottaii 
ohord  of  (ba  biidc*,  nor  aball  tha  apsna  of  aaii 
bridra  ba  lasa  tban  Ihrea,  hondred  and  tlly  feat  ii 

aball  be  over  Ilia  main  obnonsl  of  Ibe  rivsr.  and  do 
la«a  than  three  hundred  feet  in  leDElh:  Andprovvity 

adraw-bridn  (be  aame  aball  be  oonatraetad  aa  i 
pivot  draw -bndia,  with  a  draw  over  the  mala  ohan 
nal  of  tbe  rlrar  at  an  aocauible  and  oaritabli 
point,  and  with  apaoi  of  not  leaa  thaa  ino  buadrei 


I  to  tha  bottom  abord  of  tha  bridie.  and  tba 
I  of  aaid  bridge  ahalt  be  parallel  witb  tbe  eur- 
of  tboriver:  Aid  prtnidtdaUo,  Thatsaid  draw 


imptl7.uj 


aae  of  boata  wbu.. 

aa  to  admit  of  (bail  pasai 

over  (he  aame  :  ba(  in  no  caae  aball  ao- 
alav  ooonr  In  openins  tba  aaid  draw 
tertbapaaaca  oMTaina:  Attd prxnidtd 
at  tba  eorporatloB  building  aaid  bridfs 


1  of  aaid  bridle,  for  a  distance  of 


seven  dOm,  I 
1  or  use  aooh  I 


sar  ba  nsaeaasry  to  make  a  cbaaa 
id  eoatlaa  the  flow  of  fba  water  tc 
lel,  and  to  do  whatever  mu  I 


permaoenl  obaii — .-  _,    

*■ . „-.  __,.  .^„    ^Bt  .(.mii   no. 

m J  aU  plane  for  aueb  worka  or  ervctioiu  upon  tk« 

ehief  engineer  of  tha  United  Btatet  Army  for  bis 


BXC.  S.  Awl  bt  it  fyrtitr  maeltd.  That  anj  bridii 

built  under  IbU  act.  andaeeardingtolts  limitatiooi. 
■ball  ba  alawfal  atructura.  and  aliall  ba  recorniied 
and  known  as  a  poat  roate.  upon  whiob,  alio,  na 
higher  ehaife  ahull  be  made  tor  the  tianamiitjoa 
over  tbeaama  of  tba  maila.  tbe  traopa.and  tba  mu- 
niliona  of  war  of  the  United  SUtes  (ban  tbe  rata 
par  mila  paid  for  their  Iraaaportatioa  over  tha  rail- 
roada  or  public  higbwaralaadiDitolbeaald  bridn. 
6sn.  t.  Aad  it  ii  fynitr  naeitd.  That  in  oaie  ot 
anr  litigation  ariaiDs  from  inr  obatrnotian  or  hI- 
ieied  obitraotlon  to  tba  free  naviiation  of^tba  Mii- 

aod  ^    "■ 


hall  ba  sc 


aliased  to  b 
"-imenced  a 


ig  at  IB 


.. ^d  this  act  «o  as 

material  obelmolloDi  ti  .. 
river  bv  (ha  oonslraatian  el 
•iprenlv  merved.  And  all 
reeuired  br  law,  ahall  ban 
aaid  bridge  oompanr. 

Mr.  BUBCHARD.  I  object,  nnlesa  the 
bill  ia  recommended  by  a  committee. 

Mr.  CONOER.  I  will  state  to  the  Hod se 
that  the  bill  bs.9  been  examiued  by  tbe  mem- 
bers of  the  present  House  who  were  members 
of  the  Committee  on  Commerce  of  last  Con- 
gress, and  they  find  that  it  corresponds  in  its 
terms  with  what  was  required  in  other  bridge 
bills  which  were  passed  during  last  session. 
I  think  there  can  be  no  ohjection  to  its  pas- 

Ur.  BURCHARD.  If  the  gentleraeo  wbo 
were  members  of  the  Committee  on  Commerce 
are  satisfied  with  tbe  bill  I  withdraw  my  ob- 
jection. 

Hr.  HOLMAN.  Unteaa  there  is  a  provision 
that  tbe  plans  shall  be  approved  by  tbe  Secre- 
tary of  War  I  shall  have  to  object. 

Hr.  PARKER,  orHissoun.  That  is  in  tha 
bill. 

Mr.  HOLMAN.  I  desire  to  hear  tbat  por- 
tion of  tbe  bill,  and  until  it  is  read  £  reserve 
the  right  to  object. 

The  Clerk  read  as  follows: 
And  alt  plana  fbraueb  works  or  ereotloDsai 
banks  of  Ibl ' 

apBTOval. 

Hr.  POTTER.  I  would  ask  the  gentleman 
who  has  charge  of  the  bill  whether  it  baa  been 
submitted  to  the  gentleman  from  Kansas, 
[«r.  LowbT] 

Hr.  PAttKER,  ofMissonri.    It  baa. 

Hr.  POITER.     Does  he  approve  of  it? 

Hr.  PARKER,  of  Hissonri;     He  does. 

Hr.  HOLUAN.     I  do  not  understand  tha 
langungfl  in  tbe  clause  which  has  been  read, 
"  for  such  works  or  erections  upon  the  banks     I 
of  the' river."    Will  the  gentleman  explain  itt 

Mr.  PARKER,  ofMissonri.  1  will  explain 
it  to  tbe  gentleman.  He  understands  that  tha 
current  of  the  Missouri  river  at  that  point,  and 
in  fact  at  all  other  points,  is  oonitantly  chang- 
ing. Before  any  bridgs  can  be  conatructed 
there  the  flow  of  the  water  has  to  be  confined 
to  a  permanent  channel.  This  company  aaka 
permission  to  go  upon  the  banks  of  tbe  river 
and  make  such  erections  as  are  necessary  to 
protect  the  Kansas  shore.  The  river  is  now 
cutting  in  at  the  rate  ofone  hundred  and  sixty 
acres  of  land  per  ni^ht  at  high  water,  and  th« 
company  aaks  permission  to  go  to  the  Kansas 
bank  to  protect  tbe  channel  of  the  river.  And 
the  bill  provides  that  the  plans  shall  be  sub- 
mitted tothechiefof  engiDeersofthe  Army  for 
his  approval,  and  in  another  aeotion  it  ia  pro- 
vided that  the  constrnctton  of  Ihs  bridge  shall 
be  subject  to  his  approval. 

Mr.  HOLMAN.    Tbat  is  not  in  the  section 

Mr.  PARKER,  of  Hiuovi-  Then  it  is  in 
another  section ;  it  was  pat  in  by  ny  colleaeae, 
f  Mr.  FiHEBLXBUBo,]  a  memlwr  of  the  l«te 
Oommitles  on  Commerce, 
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Hr.  WSLLS.  I  objectad  tothia  bill  wbee 
it  wu  tMfors  the  Hooaa  a  few  daya  &go  on 
ucooDt  of  tbelenetb  of  the  apana  t,ai  height  of 
tba  pier*  propoaad  ia  the  bill.  Hr  colleagae 
who  bu  cbarM  of  the  bill  bu  changed  the 
apaaa  to  three  hundred  and  fifty  feet,  and  fifty 
fset  &boTe  high-water  if  a  apan  bridge,  and  if 
B  dnwer  the  drawer  to  be  not  leaa  than  two 
hnndred  feel.  Believiog  a  bridge  of  that  clua 
will  not  obstmct  the  oaTigation  of  ibe  river,  I 
nc  DO  ol:>jection  to  the  paaaage  of  tbe  bill,  &Dd 
hope  it  ma;  paia. 

Mr.  EOLHA.N.  I  move  toamend  the  fanrtb 
MctioQ  bj  adding  thereto  the  follDwiog; 

Ihit  tha  pimn  on  wbiota  aiid  brid(e  li  intanded  ta 
iHbailt,  and  ibBll  bs  bniJl.  ibBlI  be  flnt  aubmUted 
(aud  apprDvad  by  tha  BMrstirr  ofWar. 

Hr.  PARKER,  of  MiuOuri.  1  am  wiUins 
to  accept  that  amendmenl,  althongh  the  bill 
already  proridea  that  the  chief  of  eDglneen 
■hall  approve  the  plan. 

Mr.  KERR.  If  I  have  not  miaunderslood 
the  bill  from  its  reading,  it  attetnpta  U>  give 
to  a  private  corporation  juriadiclion  over  a 
part  of  the  aoil  of  a  State  to  exerciBe  certain 
tigfaU  there;  I  do  not  know  praciaely  what 
Ihej;  are.  It  is  an  attempt  by  act  of  CoDgreu 
to  give  jariadicLon  over  the  public  domain  of 
a  Stale  to  a  private  corporation  in  that  State. 
1  vaet  object  to  the  bill  on  that  acconnt ;  at 
least,  I  UiiDh  it  should  be  referred  to  tbe  proper 
committee  toe  further  ex  ami  nation. 

The  bill  (H.  R.  No.  383)  was  then  read  a 
Gnt  and  aecond  time. 

The  qaeslion  wai  npon  ordering  it  to  be 
EDf^roased  and  read  a  third  time. 

Mr.  UOLMAN.  I  propose  tbe  amendment 
indicated  a  moment  ago. 

The  Amendment  was  agreed  to. 

Tbe  gueation  wai  upon  ordering  the  bill,  aa 
asiend^,  tobAengrossedandreadatbirdtinie. 

Hr.  KERB.  Doea  my  objection  to  the  bill 
ge  for  notbinsT 

The  SPEAEBR.  The  Cbair  did  not  nnder- 
sland  Ibe  genUeman  to  object  to  the  introduc- 
tion of  tbe  bill,  but  to  its  paaaage. 

Ur.  KERR.     1  object  to  its  introduction. 

The  SPBAEBEl.  The  gentleman  ia  too 
familiar  with  the  rules  of  the  Bouse  to  be 
reminded  that  by  argning  tbe  merits  of  tbe 
bill  be  baa  waived  his  right  to  object  to  tha 
islrodaction  of  the  bill. 

Ur.  KEBR.  Then  I  move  that  tbe  blU  be 
laid  on  tbe  Uble. 

The  question  was  taken;  and  upon  a  divis- 
ion there  were — ayes  72,  noes  53.    . 

Before  tbe  result  of  the  vote  was  announced, 

Ur.  PARKER,  of  Missouri,  called  fortellers. 

Tellera  were  ordered ;  and  Hr.  PiRKEn,  of 
Uinonri,  and  Mr.  Serr  were  appointed. 

The  HoQie  agun  divided ;  and  tbe  tellera 
reported  that  there  were— ayes  6S,  noes  63. 

Beforn  tbe  reau  It  of  this  vote  was  announced, 


iii.  KERR  called  for ibeyeas  and  UBTB  upon 
the  moUon  to  lay  tbe  bill  upon  the  table. 
Ur.  RANDALL.     I  move  that  the  bill  be 


referred  to  the  Committee  on  Commerce  when 
sppoiotAd. 

TbeSPJBAKER.  ThatmotioniBnotinorder 
peoding  the  motion  to  lay  tbe  bill  on  the  table. 

Mr.  RANDALL.  I  ask  my  friend  from 
Indiana  ^Ur.  Kebb]  to  withdrawu  his  motion, 
M  that  1  may  make  the  one  1  have  indicated. 
He  can  renew  it  should  my  motion  fail. 

Mr.  KERB.  I  will  withdraw  tbe  moaon  to 
lay  the  bill  on  the  table. 

Ur.  RANDALL.  I  move  that  the  bill  be 
referred  to  the  Committee  on  Commerce  when 
ippoii  ted. 

The  nouon  to  refer  was  agreed  to  upon  a 
division — ayea  TS,  noes  il. 

UKKBIB3  mOU  CONHECTICDT. 
Ur.HcCRARY.   I  am  directed  bvtbe  Com- 
nitlee  of  Elections  to  report  tbe  following  res- 
olation  : 

Xmtwrd,  That  JdIIu  L,  Rtninc,  Hanry  H.  Stark- 
■utfaer.  ud  WitMua  H.  Bamnm  ba  twarn  in  ai 
□*:cben  of  thu  Honia  from  tha  flrtt,  aeoond,  uid 
'.atnh  iltBUiela  Of  Oonnaotioot.  raspeotlvaly. 


I  ask  tbe  Clerk  to  read  a  certificate  which  I 
send  to  bis  desk. 
The  Clerk  rend  aa  follows : 

1. 1>.  W.  Kdcaeomb.  ohlsT  olerk  In  tho  offloeorthe 
■eoreCan'  of  tha  State  of  CoaDiatisut.  and  tij  cnilom 
ua  >uflb  dark  aoffeiacltrli  of  the  board  of  CSDVut- 
ar<  of  the  raid  Slata,  do  hertby  ttititr,  hy  order  of 
OhariM  M.  Pood,  aaq..trsHarar  of  the  Slate  of  Con* 
neetieut  and  obairmsD  of  tbe  aaid  board  of  oanvaaa- 
sra^  appanj^  fay  the  eartifloata  of  the  aaid  Cbarlea 
H. Pond,  traaanraraaaforaiaid.heralo  annexed,  tbit 
Jnliaa  h,  Stroof  appears  to  b«  eleeled  to  raprasent 
tbe  lint  ooaareaaiansl  diatriot  ot  thli  State  in  tbe 
Fortr-BeoDDd  Consr«n  of  the  United  StBtes;  that 
Benrr  B.BLarhwaatberapiiaiiratoba  elected  torap- 
raaeDt  the  third  BoaanaaloDal  dialriec  of  this  ^M> 
In  the  Fortr-Sesond  Conneaa  of  tha  United  Statea; 
that  William  B.  Baranm  appean  la  be  elected  to 


invaaa,  gaid  oMaial  canvaae  not  hatlas  ni 

a  tbia  11th  day  of  April.  A.  D.  ISTl. 

D.  W.  BDOECOUB. 
Chitf  Clerk  in  the  Offire  of  Iht  &er. ' 


I,  Charles  H .  Pond,  trei 

vaaNTS,  do  hereby  cartifi 
forlb. 
Dona  thii  llth  day  of  A 


a  Itota  aa  above  let 


CUNMICTICCT, 
!K  or  TUB  SaCBBTlBY  OVSllTB, 

I.  Thomaa  M.  Waller,  aecretai?  of  the  lald  Bla.te 


of  Caaaaotloat.  and  keeper  or  tbi ,  — 

barebyoartUjr  that  CharlaaU.  Pond  was,  at  the  tiine 
of  anbaoribini  the  forecoing  atteatalion,  treuarer 
of  the  Stale  of  Connntleat,  and  tbnt  the  liinatare 
of  Iba  aaid  Charlea  H.  Pond  ia  teoalne. 
And  I  fnrtber  eerlif^  tbat  D.  W.  Bdieeomb 


f.    .  1  bi 

is..  B.]  u 


eanvavwt, aa j  thuTb'e iisiiMan'or"tbeBBi'd'D.  W. 
Bdceeambthsrenntoiafenaine. 
In  tcatinony  wbereor  I  bavs  herennto  ret  my 
hand  and  affixed  the  seal  of  lald  State,  at 
Uartford.  this  llth  da^  of  April.  A.  D.  1871. 
THOMAS  H.  WALLER. 

Snrmarv  of  Slalt. 
Tbe  question  was  taken  npon  tbe  resotulion, 
and  it  was  adopted. 

And  thereupon,  Hr,  Julius  L.  Strovo  and 
Mr.  Hbhrt  H.  Btarkwiither  presented  them- 
selvea  and  qualified  by  taking  the  oath  pre- 
scribed by  the  act  of  July  2,  1B62. 

PEriGIBNOir  APPOOFSIATION  DILL, 

Mr.  8PEER,  of  Georgia.  I  call  for  the 
regular  order. 

The  SPEAKEB.  The  regnlar  order  beiog 
called  for,  tbe  House  rosnmBs  the  coosider- 
ation  in  tbe  House,  as  io  Committee  of  the 
Whole,  of  tbe  amendments  of  the  Senate  to 
House  bill  No.  19,  making  appropriatioos  for 
tbe  paytneot  of  additional  clerks  and  mes- 
sengers in  the  Pensioa  Office,  and  for  other 
purposes.  The  Clerk  will  read  the  pauding 
amendment. 

Hr.  DAWES.  Before  that  amendment  is 
read,  I  wish  to  inquire  whether  in  the  first 
paragrapbof  the  text  of  tbe  bill  tbe  act  grant- 
ing pensions  is  described  as  approved  Febru- 
ary 16,  ISTl. 

The  SPEAKER.  Tha  Clerk  informs  the 
Cbair  that  it  is. 

Hr.  DAWES.  I  ask  unanimoua  consent 
that  the  word  "fifteen"  may  be  changed  ta 
"  fourteen." 

Tbe  SPEAKER.  TbatcboDgewillbemade 
if  there  be  no  objection. 

There  was  no  objection. 

The  SPEAKEB,  Tbe  Clerk  will  read  tbe 
amendment  offered  yesterday  by  the  gentle- 
man from  Virginia,  [^Ur.  Pi.att,J  and  which 
was  pending  when  the  House  adjourned. 

Tbe  Cleric  read  as  follows : 

Add  to  tbe  nineteenth  amaadmant  of  the  Saoate 
the  followiBi : 

For  repiitaoftbaraiideueaof  th 
rorlraaaMoanta.  VirBiDiaTHlil). 

Hr.  DAWES.  I  hope  tbia  amendment  wilt 
not  be  adoptednpon  a  mere  ontaide  soggea- 
tion.    There  is  no  official  teoommeadaUon  io 


ita  favor.  There  is  nogrouodfor  it  except  the 
&ct  Ihnt  a  few  gentlemen  were  entertained 
down  there. 

Hr.  PLATT.  If  debate  is  in  order,  I  shall 
demand  the  right  to  explain  the  amendment. 

The  questjon  being  taten  on  agreeing  to  tbe 
amendment,  there  were — ayes  thirty-nine,  noes 
not  counted. 

Mr.  PLATT.  I  believe  yesterday  there  was 
pending  a  call  for  tellers. 

The  SPEA  KEB.  As  no  quomm  has  voted 
tbe  Chair  will  order  tellers,  and  will  appoint 
tbe  gentleman  from  Virginia  [Ur.  Plait] 
and  tbe  gentleman  from  Uaasacnuaetts,  [Mr, 
Dawes.] 

The  House  divided ;  and  tbe  tellers  report- 
ed—ayes  61,  noes  09. 

So  tbe  amendmenl  was  not  agreed  to. 

Mr.YOUNO.  Imovetoameod  tbependbg 
amendment  of  tbe  Senate  by  adding  diereto 
tbe  following; 

Tbnt  thaaumof  |1,41D  be  appropriated,  and  the 
Seeretary  of  War  ia  directed  Io  ace  th&t  tbU  aum  Is 

Btld.  to  the  three  cadeta,  Salrd.  Fliokinaer.  and 
arnea,  wbo  were  roroibly,  illosally,  anf  erpellr 
forood  from  the  Military  Aeadeiny  at  Woat  Pbint. 
Ihia  beinilbe  >um  ot mooey  wblefa  wonid  have  bean 
dne  tbem  bad  ibey  bean  permitted  to  remila  Dotil 

Mr.  DAWES.  I  raise  the  point  of  order 
that  Ibis  amendment  is  not  in  pursuance  of 

Tbe  SPEAKEB.  The  Chair  sustains  the 
point  of  order. 

Tbe  nineteenth  amendment  of  the  Senate 
was  concurred  in. 

The  twenty -seventh  amendment  of  the  Sen- 
ate, in  which  the  committee  recommended 
concurrence,  was  read  as  follows: 

Inaert  thefollowini  aa  a  new  paracraph: 

To  BDpply  a  doScienay  in  tbe  appropriation  tor 

foldinf  doonmenU.  and  matarlalafor  the  Honaa  of 

BepreseDUtiva,  (20,000. 

Mr.  WILSON,  of  Ohio.     I  move  ta  amend 

the  amendment  just  read  by  adding  the  fol- 

And  for  tha  completion  of  tbe  (laaa  atraetnrs  for 
the  euUore  of  mediaioal,  lezt>le.  and  ecooomio 
planta,  on  naenatioo  No,  2.  ti-OUO. 

Mr.  RANDALL.  I  raise  the  point  of  order 
tbat  this  amendment  proposes  new  legislaliou. 

The  SPEAKER.  The  Cbur  sustaias  the 
point  of  order. 

The  twenty  seventh  amendment  of  the  Sen- 
ate was  conoarred  in. 

The  thirty-first  amendment  of  the  Senate,  in 
wbicb  tbe  committee  recommended  concur- 
rence, was  read  as  follows ; 

Inaort  tbe  folloirinf  ai  a  new  pangmph: 

To  pay  Daitar  ft.  Crooker  for  earryiDg  tbe  mall 

from  CanyoQTille.  Oregon,  to  Treks.  Cidifaroia. 

from  tha  "Uib  of  April  to  Ibe  9th  of  November,  1KB, 

•Less. 

Mr.  HOLMAN.     This  ia  only  a  claim. 

Tbe  SPEAKER.  A  point  of  order  cannot 
be  raised  on  amendments  of  the  Senate. 

Mr.  RANDALL.  This  is  a  claim,  having 
properly  no  place  in  this  bill,  and  t  am  sur- 
prised that  the  committee  recommend  concnr- 

Ur.'  DAWES.  I  willstate  the  reason  which 
indnced  the  committee  to  recommend  concur- 
rence. Although  this  is  a  claim  in  one  sense, 
it  ia  merely  tbe  sam  which  has  been  found  due 
to  this  man  at  the  Post  Office  Department  for 
carrying  tbe  mails )  but  it  was  found  thai  the 
appropnatioD  from  wbicb  be  should  have  been 
paid  bad  been  covered  into  the  Treasury  by 
general  Ikw.  I  ask  the  Cterk  to  read  what  waa 
aaid  in  the  Senate  by  Senator  Rahbbt,  chair- 
man of  tbe  Committee  on  the  Post  Offices  and 
Poat  Roads.  It  states  the  grounds  upon  wbicb 
we  allowed  the  amendment  to  remain  in  the 
bill.  We  considered  tbat  it  would  have  been 
paid  by  ita  own  force  if  we  had  not  covered 
into  the TreasuiTlheappropriationontof  which 

'  Mr  PArSsWORTH,    Wm  ibU  malt  car- 
Tied  by  contract? 
Hr,  DAWBS.    Yes,  sir. 
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Mr.  FABHSWOBTH.  Or  »u  it  one  of 
thoM  t»M»  where  this  part;  took  it  upon  bini- 
•eirtocaiTT  ihemkilT 

Mr.  DAWB3.  Iftbe  gentlenan  will  hear 
tfaa  eUteoient  read  which  1  send  up  to  the 
Clerk,  I  hare  bo  doabt  ba  will  come  to  the 
osnclation  that  it  ia  all  right.  When  the  facta 
are  before  the  HouBe  genllemeD  may  vote  it 
down  or  not  M  the;  naj  thick  proper. 

The  Clerk  read  as  rollows:   . 

,   I  eSm  an  amaodmcnt,  to  oom*  Id 


»l.fi2i 


mtba» 
..i2S. 
■■  The  PI 


if  April  to 


<bJq, 


D  placed  li 


_,  _iinf  »"ird"l'h»Ti'iad"theooniiont'of  . 
mittee  on  Put  OBcu  and  Poit  Roadi  loeETsr  thi 
amsDdBitiil.   Frum  a  mamorandani , which  I  haTi 

PoilmMierGaneral  in»itin«  propowla  Tor"""""' 
(hBmailiDDmnll  routs  Na.&!>4i].  from  Can] 
Oreton.    to  Yrfka.   Calirornia,   ona  '        ' 
fori;  milM.  (emi-maDthly,   14  illiam  n.  vu^inuan, 
hiins  the  lowaat  biddar.  At  t2.l»0  p«T  anDam,  was 

thaiamce.  bat  fniled.  Tha  pnbUa  iatarMt  demiad- 


\^J?^ 


ra  amplnyad.  of  who 


r  R    Croaker  ■ 
21  Is  NoTambe 


CnuroDillI*.    at^lliS  par  trip  for  tbirlaan    Iripi. 
amDanlioc  to  Sl.^. 

*'Cioakar.  flndina  that  hewu  (aitalaina haaTj 
lo»  ml  tbo  prioo  aarMd  apoo,  oaaiad  to  oarr;  tb* 
tnuili.  and  frDiD  Ihs  record*  m  Iha  oontraot  oSca 
tlig  aflbtequenl  larviDa  waa  paid  for  at  tha  rata  uf 

ilseWDar  trip.  orU.«npar  aoDam.  Thiioiaim  hu 
ean  praiaoatad  ilnoe  IB55,  and  hai  Snail;  baan 
allowed  h;  tha  Poi  maalar  OaDara!,  and  a  report 
made  for  ita  panaeatb*  the  Aadltor,  but  it  cannot 
bopaidonaeooaDtoftheaolDr  Julrl^iaTO,  whii^ 
oartiad  all  bilaoaai  to  tbo  Treasury. 
"I  hare  here  alio  the  oarlillcate  of  the  Dapart- 

°"BaaW  eOH.  Oreaon.  IWSl  to  KU;)  CanronTille. 
Orenn.  to  Yreka.  biiromla,  HT.  W.  Chapman  ) 

"^•ancuiaetbaieriiaapr  baiter  R.  Croaker  In 
perfci  nlni  ttairtaen  trine  oo  tbi*  roue  between  the 
S4tb  April  and  the  Bth  ^orembar.  ISU,  at  the  rnla 
pfUBpw  trip.  DakiDjrSI.SSS!  and  refer  to  Aadltor 


'  and  aharte  W, 

I  barabT  oeitilV  that  the  rare«oin(  ii 

»f  an  order  of  the  PoalmMtar  Oe 

;£  bli  official  journal  on.the!3d  Fi 


PiMtmiuter  Qeoeral  at  rveorded 

■ nbrBarT.lSTl. 

- ^    —  jot  mr  bund  and 

aaueed  tbeieal  of  the  Poat  OSae  Dapartmaut 
S-l    to  tiaaSiedonthiaSlatdBT  ofHareli.inthe 
year  ofoui  Lord  ini. 

JOHN  A.  J.  CRESWGLL, 
Ponmaltr  Grtural. 
Tbeae  are  the  aimple  facte  la  thii  oaae.  and  I 

"ssriiflcale  of  the  BapartmBnl  ia  nim" t  equl™- 
■■-  "" — '  ■■  i> pnir 


the  Trei 


le  efaoald  b< 


Dowtiapud.    ThaHr*lea  waireadaradaalonsaco 

Ur.  RANDALL  I  wigb  to  call  the  bUbd- 
tioa  of  the  Ilouie  to  the-  fact  that  ihia  ma;  be 
all  right  and  proper,  but  it  is  neverthelesa  a 
private  claim  inierted  in  one  of  the  general 
appropriation  billa.  The  gentleman  from  Uaa 
Bacbnaelis  in  well  aware  that  bills  providing 
for  the  payment  of  claims,  when  reported  by 
theappropriaTeconimitteei,arecoD8lderadaDd 
aclea  npon  with  all  the  leaiona  ia  favor  of 
them  apread  upon  the  record.  My  ot^jeclion 
to  tbia  II  that  here,  upon  a  deficiency  bill,  we 
have  not  all  the  facta  spread  npon  the  record. 

Mr.  DAWES.     That  ia  true. 

Mr.  KAMDALL.  In  addition  to  that,  it  is 
opening  Ihe  door  to  the  admiaaion  of  other 
private  claim  a  npon  an  appropriation  bilL 

Mr.  DAWBS.  That  i«  all  troe.  We  have 
here  the  certificate  of  the  Poatmaiter  General 
that  be  has  found  tbia  amount  due  for  carrying 
the  nailit  between  the  poiota  indicated,  noder 
a  contract,  at  a  certain  fixed  rata.  Unlaaathat 
certificate  is  a  fraud  tbia  amount  has  been 
found  to  be  juatly  due.  He  further  certi6ea 
that  be  would  have  paid  it  if  the  balance  of 
approprialiou  had  not  been  covered  Into  the 
Ireaaury  by  our  general  law.  From  the  ex- 
amination which  the  committee  were  able  to 
make  we  did  not  see  any  evidence  to  auapect 
Ihut  anything  was  wrong  about  it.  Here  are 
the  positive  ceriificatn  of  the  Postmaster 
Oeneral,  aud  under  the  circumstances,  inas- 
(DDcb  as  ibe  fund  ilaelf  from  which  be  would 


have  paid  it  was  covered  by  our  action  into 
the  Treasury,  and  inasmuch  as  we  found  this 
in  the  bill  when  it  came  from  the  Senate,  we 
agreed  to  let  it  remain  in  the  bill. 

Mr.  RANDALL.  I  feel  that  in  opposing 
these  matters  I  oecnpy  an  unpleasant  position, 
but  I  feel  bound  to  make  opposition  to  all 
private  claims  being  inaected  iu  the  genera) 
appropriation  bill. 

Mr.  DAWES.  I  do  not  criticise  the  gentle- 
man because  of  his  solicitude  aljonl  soch  icema 
as  this  being  inserted  into  general  appropria- 
tion bills.  The  only  way  to  prevent  any  other 
than  proper  appropriations  being  embraced  in 
general  appropriation  bills  is  by  constantly  crit- 
icising every  item  as  it  comes  up,  and,  if  there 
be  anyground  why  it  ibonld  not  be  allowed,  (o 

Mr.  NIBLACK.  The  difficulty  ia  in  the 
phraseology  adopted  in  this  item,  as  it  is  not 
really  a  claim,  hut  a  deficiency  arising  in 
consequence  of  our  having  covered  into  the 
Treasury  tbe  appropriation  ont  of  which  it 
wa<  to  be  paid. 

The  amendment  was  coneurred  in. 

The  Cterk  read  the  thirty  fifth  amendment, 
as  follows  : 


For 

the  completion  of  the  caa[om-h 

naa  at  SL 

Paul. 

Miaaaaotit,  (35  163  6S.  bain*  the  a 

looanlofa 

Idins  now 

auind 

Di  to  iia  credit  on  tha  hooka  of  ih 

Treaaurr. 

but  u 

avaiabla  under  existini  laws. 

mend 

Mr 

NIBLACK.    Imovetocoaet 

r  in  that 

amendment  with   an   amendment, 

a  which. 

when 

eiphtined,   1    think   there   w 

11   be   no 

°'K 

ion.     I  send  it  to  the  desk  to 

eread. 

Clerk  read  as  follows: 

&^^ 

eao  words: 

Tha 

opriatlona 

forau 

dryoiTil  aipenaaaof  ihaOovamm 

•nt  Ibrtha 

flMal 

e  T  eodiair  Jane  30. 1872.  and  for 

other  par- 

approved  Uarth  S.  ISTi.  ha.  and 

herebr  fa. 

amended  bj  itrikinr  oat  nfler  the  word 

lom-h 

nae.  Aslaria.  Orefon."   the  word 

"oomple- 

JL-:' 

and  ln>ert,ia  place  tbereof  "  eonl 

naation  of 

tho' 

Mr.  NIBLACE.  Mr.  Speaker, the  estimates 
for  tbe  coiupletioQ  of  the  cnstom-honse  at  AstO' 
ria  require  $29,000  to  complete  the  building. 
At  tbe  last  rrgulai  session,  however,  we  cut 
down  tbe  amount  naked  for  by  the  D>!part- 
ment  to  $10,000,  but  still  retwued  tbe  phrase- 
ology in  tbe  estimate,  which  required  the 
amount  to  be  appropriated  for  the  "comple- 
tion "  of  the  building.  Now,  in  point  of  lact, 
$10,000  will  not  camplete  iL  The  Secretary 
of  the  Treasury  construes  the  law  to  mean  that 
if  be  uses  the  money  at  all  he  must  use  It  for 
the  completion  of  the  building,  and  under  this 
condition  of  things  ha  is  unable,  as  he  con- 
strues it,  to  use  the  money  thus  appropriated. 
B^  changing  tbe  phraseolo^,  and  saying  that 
this  money  abuil  be  need  in  continuation  of 
ibe  construction  of  tbe  building,  he  can  then 
use  the  money  in  the  ordinary  way,  and  Con- 
gress can  be  called  upon  afterward  to  appro- 
priate the  remaining  amount,  $10,000,  which 
IS  necessary  to  complete  the  bnilding.  Tbe 
aum  aaked  by  the  Department  waa  understood 
at  the  time  by  the  Committee  on  Apnropria 
tiona  to  be  tbe  true  amount  required  when  this 
appropriation  of  $10,000  was  made.  As  being 
a  mere  matter  of  changina  the  phrHseoiogy, 
which  tbe  Secretary  of  the  Treasury  desires  to 
be  made,  I  (rust  there  will  be  no  ohjection  to 
the  amendment.  It  does  not  appropriate  any 
money  at  all. 

The  amendment  was  agreed  to;  and  the  Sen- 
ateaiDendmeat,as  amended,  waa  concurred  in. 

The  Clerk  read  the  thirty- seventh  amend- 
ment of  the  Senate,  as  follows: 

8i0.e.  Thnt  an;  appropriationi  heretofore  msde 
forani  pobllo  wurka.  balldi"  "  .    -     .. 


hall  hi 

orrent  reu:  PnmiUd,  That  m 

thoriud  hy  tbia  aeotion. 

-.  DAWES.     Mr.Speaker,s 


nated  it 


milteo  made  their  report  I  have  received  a  let- 


ter from  the  Secretary  of  the  Troatnry.  calling 
tbe  attention  of  the  eommittee  to  tbe  ppculiai 
effect  of  iegisiatioD  of  tbe  last  session  of  Coo- 
gress  which  renders  an  amendment  to  this  bill 
oeceesary.  An  act  waa  passed  for  the  better 
security  of  life  on  board  all  vessel*  propelled 
in  whole  or  in  part  by  steam,  and  for  other 
purposes.  In  the  aixiysixtb  section  of  that 
act  It  was  provided  that  "  the  salariaa  of  all 
supervising  inapectora,  local  inspnetora,"  &c., 
all  the  expenses  incurred  under  the  act — 1  need 
not  read  ihem  in  detail — shall  be^ 

"Paid  for  under  the  dlreetloD  of  (heSeorelary  of 
theTraaBBryoutoftherevenua  raoaivtd  into  tha 

Tided  for  t>y  (ho  terms  of  this  sat,  and  the  eaine 
ia  hereby  appruDriitsd  for  the  payment  of  inch 
BXpanna,  or  lo  mnoh  thereof  aa  may  be  recaired 

The  First  Comptroller  of  the  Treasury  has 
decided  that  this  section  repeals  the  appro- 
priation  in  the  regular  appropriation  bill  for 
thecompensalion  of  these  offii^en,  and  renders 


id  after 

having  come  in,  th^y  are  to  be  subjected  (o 
certain  teats  and  vouchers  provided  for  in  (he 
act;  so  tbatfor  some  time,  under  tliia  conslruc- 
tion,  which  is  evidently  correct,  all  of  these 
officers  will  be  without  compeuHation.  To 
meet  ihat,  I  ufFiir  the  following  amendment  to 
this  section,  which  merely  provides  for  tbeir 
compensation  out  of  the  Treasury  until  (he 
revenues  come  in,  and  then  what  they  are 
paid  out  of  the  Treasury  is  to  b,e  reimburaed 
to  the  Trettsury  out  of  those  revenues. 

The  Clerk  read  aa  follows: 

And  tha  approprittion  for  tbe  payment  of  the 
aalnry  sndtraTalioK  aiprngM  of  ■  special  ncent  of 
theTraainryDepartHiant.BDd  for  the  aaUriaa  of  all 
anpartlaiDi  fnapaoion,,  local,  iDapeciora.  and  elerka 

Bpaati  on  laws,  made  under  SCO  lion  one  of  an  act  inub- 
<na  appropriBtlnneforaundry  ojiil  eipvniM  nf  ihe 
QavernneBt  for  the  year  endiat  June  30.  ISTl,  ap- 
proved July  16.1870,  aad  Hill  romaiu  ins  nncauendcd, 
ahall  oe  applicable  BB  hereloTore  lo  the  payment  uf 
auoh  aalarita  and  aipeDsea,  natll  (utBoient  ruTcnue 


ruary  K.UiTl:  theaffloo 
of  tbii  aeotion  to  he  rail 
ofltaereTaoueraaaived. 
aetofFebraarya,  1»71. 

Mr.  DAWB^.  I  ask  that  the  leUer  of  tlie 
Secretary  of  the  Treasury,  to  which  I  have 
referred,  be  printed  in  the  Globe. 

There  being  no  objection,  it  was  so  ordeted. 

The  letter  is  as  follows: 

TaiASlAlT  DtPlHTHRHT. 
WuSIMOtUN.  D.  C_  AvrU  U.  1871. 

Bib:  Under  anthotity  ot  aaction  alitv-iix  of  tha 
set  to  proilde  fi>r  ihe  better  teouriiy  of  life  on  bourd 
of  vaaaela  propelled  in  wbalaoriu  panbf  ataam.  ap- 
proved February  'iSi.  1371,  proviaion  ia  mode  lor  the 
,.  .,. -,  of  all  oSofra  einploiad  in 


Ihia  law,  aeoording  to  the  opinion  of  the  First 
Complrollernf  the  Treasury,  repeals  (hat  put  of  th« 
Uw  of  July  IS,  1870,  nhiah  miule  apBropriatioos  far 


30,  IBTl,  telatiuK  lo  the  pa 
inapeouonaorvW.  and  p 
rortheaalariesof  all  bup 

S 

for  Lha  KeamboBt 
.'S'dJo'^SriSJo-o'S 

or  tor 

in  Ibe  Troaaury  derired    from  tlie  Tn-poedoo    Ji 

Ik""*!*!  aioeed  »u!o,(]OU.  "  "^  *"  ""  '"'"■'''- 
1  incloM  iL  draft  of  u  proviaion  wbiab,  if  enacted, 
will  five  aathocily  for  the  payment  of  the  offiaa^ 


1871. 
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HDploTfd  In  tha  RdmlnlMmtloQ  of  ttaa 

I  h»TQ  tbd  hoDnr  lo  bs.  vnrgjmnaotlMr, 

GEO.  S.  BOtTTWlfLL,  Acrctorv. 
Ion.  HcNHT  li.  Din-US.   Cliainnnn   QomraOltii   oa 

Mr.  RANDALL.  Would  not  the  addition 
>f  t)iKC  BmendiDcnt  prevent  ibe  rejeetioii  of 
he  Seniite  amendment? 

Mr.  DAWB3.     No  ;  we  ean  tben  reject  the 

Mr.  RANDALL.  I  object  to  the  principle 
contained  in  tbs  fint  part  of  this  section.  If 
fae  geiillemkti  will  withdraw  his  amendnient 
or  a  moineDt  I  will  stale  mr  objection  to  this 
ectioti. 

Mr.  DAWES.  I  will  withdraw  taj  atneod- 
Dent  for  the  present. 

Mr.  RANDALL.  This  amendment  of  the 
lenate  proposes  "  that  any  appropriation  here- 
ofore  made  for  any  publio  works,  buildings, 
ir  ^roundn,  for  the  year  commencing  Jnly  I, 
:871,  ahall  be  available  for  the  current  year." 
'iow  to  my  mind  that  is  a  most  pernicioas 
irovision.  Tbere  may  be  inetancea  where 
mblic  buildlacs  would  sufFer  by  reason  of  tbe 
lelay  in  completing  the  buildings;  altbongh  I 
Ltn  free  to  say  tbat  1  think  tbe  Oovemment 
lan  credit  enough  to  provide  agaiost  an;  such 
;oolingency. 

Tbig  is  one  of  the  most  sweeping  eeotiona  I 
iBve  ever  read.  It  provides  for  Qsing  in  the 
iresent  Cecal  year  any  appropriation  hereto- 
ure  made  for  any  public  works,  building,  or 
jroun'lg.  I  would  like  to  suggest  to  the  gen- 
leman  having  this  bill  in  charge  [Mr.  Dawes] 
hat  he  put  some  limitation  upon  this  section. 
f  tbere  be  any  building  which  it  is  absolntely 
lecessary  shall  be  proceeded  with,  let  tbal 
luildiiig  be  specified.  But  to  su;  that  power 
hall  be  given  to  spend  during  the  current 
iscal  T^ar  all  the  money  appropriated  for  the 
l?xt  Hscal  year  for  any  public  buildiog  or 
[rounds  is,  I  think,  setting  a  precedent  which 
Q  the  end  will  prove  very  disastroas. 

Mr.  DAWES.  The  gentleman  will  obierre 
batibereis  this  limitation  upon  it:  that  no 
xpenditure  is  anlborixed  beyond  the  speciGc 
u  ms  appropriated. 

Mr.  RANDALL.  That  wonld  be  the  case 
litliout  this  section, 

Mr.  DAVVE3.  It  is  made  certain  that  no 
iddiiional  appropriation  shall  be  made  to  snp- 
)ly  for  the  next  fiscal  year  the  amount  taken 
or  ihe  prenent  fiscal  year.  Tbe  object  of  this 
imendmentis  to  pro^de  for  the  commence- 
nent  of  work  Dpon  these  buildings  in  the 
ipring,  instead  of  waiting  until  toe  1st  of 
luly  npzt.  That  is  all  there  is  in  it.  The 
iiily  difficnlty  that  arises  wilt  be  in  keeping 
be  accounts  at  the  Treasury  Department  be 
.ween  this  year  and  nest  year.  If  tbe  account 
R  opened  at  the  Treasury  Department  with 
he  building  itself  there  will  be  no  trouble 
ibout  it.  If  it  is  opened  with  tbe  year  rather 
hnn  nitb  tbe  building  themselves  there  would 
ic  some  confusion.  Buttbe  necessitjofcom 
nencing  tbe  work  on  these  public  buildings  in 
he  Bpriiig  nttber  than  in  the  very  middle  and 
leat  of  the  summer  seemed  to  be  so  desirable 
IS  to  induce  tbe  Department  to  say  that  ibey 
Tould  incur  the  additional  trouble  in  keeping 
heir  books_.     That  is  all  there  is  in  it.  ^ 

Take,  for  instance,  the  appmpriation  fbr 
he  uew  State  Department  building,  which 
be  last  Congress  decided  was  imperatively 
temanded  by  the  public  necessities.  It  can- 
lot  be  touched  now;  no  contract  can  be 
nade  until  arter  the  Int  of  Jnly,  as  the  law 
low  stands.  Now,  contractors  enter  upon  tbe 
Tork  iif  tbe  seiison  In  tbe  spring;  th«y  tbcn 
nuke  ihcir  engagements  and  contracts  for  the 
fhole  summer.  Therefore,  after  the  1st  of 
luly,  if  yiiu  undertake  to  make  contracts  for 
bid  work,  on  ibeSlalf  Department  for  instance, 
roa  will  find  no  contracton  free  except  those 
»hoareirre!"prinBib!e.  All  the  other  contract- 
)rs  will  have  their  hands  full,  and  you  cannot 
Sake  an  udvaaueenas  cuotract  with  any  of 


tfaem,aneh  as  you  could  make  if  yonanthoriM 
the  work  to  be  proceeded  with  atones.  These 
ale  tbs  reasons  which  induced  this  departure, 
which  has  the  objection  that  the  gentleman 
from  Pennsylvania  [.Mr.  Rasdau.]  bas  eug- 
gested.  But  tbe  special  Committee  on  Appro- 
priations have  considered  all  the  objections 
to  this  provision,  and,  in  their  opinion,  the 
advantages  seem  to  outweigh  the  objections. 

Hr.  FARNSWORtB.  I  agree  with  the 
gentleman  IVom  Pennsylvania  [Mr.  RitNBALI.} 
that  this  section  is  a  very  dftngsrous  ons,  for 
it  opens  the  door  very  wide.  I  do  not  see  ho* 
the  Uovernmentcensufferif  this  section  should 
not  be  adopted,  if  the  erection  of  the  new 
bnilding  for  tbe  State  Department  should  be 
delayed  for  a  few  months,  or  even  for  a  year. 
But,  by  the  terms  of  this  amendment  of  the 
Senate,  all  tbe  appropriations  which  have  been 
made  for  works  during  the  next  fiscal  year 
ars  opened  and  made  available  during  tbe 
next  two  loonthg.  There  is  but  little  over  two 
months'  time  between  now  and  the  first  of 
July,  when-  the  appropriations  can  be  made 
available,  long  before  contractors  would  have 
their  plans  ready  to  commence  work  npoa  these 
buildings. 

There  are  no  expenditnrea  of  the  Govern- 
ment which  ate  mors  earelsssly  and  lavishly 
made  than  those  in  regard  to  the  public  works 
of  various  sorts.  I  am  unwilling  that  Con 
gress  shall  remove  the  expenditure  of  these 
appropriations  from  its  inspection  and  control. 
Ihe  dispoution  among  our  public  officials  to 
lavish  expenditures  and  a  careless  disburse- 
ment of  money  appropriated  is  strong  enough. 
It  is  necessary  that  Congress  should  keep  its 
hands  opon  this  matter,  should  continually, 
from  session  lo  session,  scrotinise  the  expead- 
itures  and  direct  how  they  shall  be  made. 

Let  Ta9  give  a  specimen  of  the  way  the 
money  is  used.  We  make  appropriations  for 
varFbus  specific  purposes.  Among  otherappro- 
priations  for  the  Treasury  Department  we 
make  one  for  the  printing  of  the  currency.  A 
year  ago  it  was  found  at  the  Treasury  Depart- 
ment that  there  was  going  to  be  a  snrplus  of 
that  aecoant.  Somebody  wanted  to  make 
some  improvements  upon  tbe  front  of  tbe 
south  wing  of  the  Treasury  building.  No 
money  had  been  appropriated  by  Congress  for 
that  specific  purpose,  not  a  dollar'.  Congress 
had  never  orderef)  those  improvements  lobe 
made.  What  did  tbe  officers  do  ?  They  went 
to  work  and  made  those  improvements  to  tbe 
tuneof  over  fifty  thousand  dollars,  and  chained 
it  to  tbe  fund  for  printing  currency.  Tbe  gen- 
tleman from  Pennsylvania  [Mr.  TowifaBfJo] 
asks  me  whether  they  had  any  right  to  do  that. 
I  ihluk  tbey  had  not.  They  clarm  that  they 
bad  the  right  because  the  currency  is  printed 
in  the  Treasury  Department,  and  that  any  im- 
provements, as  they  callthem,  in  the  Treasury 
building  may  be  regarded  as  facilitating  tbe 
work  of  printing  the  currency. 

Thus,  when  it  was  found  that  out  of  the 
mooey  appropriated  bv  Congress  for  the  spe- 
cific purpose  of  printing  fractional  currency 
and  other  money  a  surplus  could  be  saved,  the 
officers  put  Ibeir  bands  opon  it  and  to  tbe  tune 
of  sixty  or  seventy  thousand  dollars  nsed  it  to 
make  a  change,  which  was  never  ordered  by 
Congress,  in  the  front  of  the  south  wing  of  ihe 
Treasntjbnilding,  tbe  purpose  being,  asTnnder- 
sland,  to  erect  a  statue  representing  a  mailed 
warrior,swordin  baud,  to  snow,  Ismipose.  bow 
ibeycut  down  tbe  expenditures.  [Laughter.] 
That  is  all  well  enough.  1  ilo  not  object  to  the 
statue  ;  I  do  not  object  to  the  improvement; 
bet  I  want  Congress  to  have  something  to  say 
about  it.  When  we  have  made  an  appropna- 
tion  for  the  purpose  of  priottttg  luouey,  I  object 
to  it  being  diverted  to  another  purpose.  The 
officials  are  already  careless  enough  in  these 
matters.  There  is  enough  disposition  to  be 
loose  in  the  ezpendiiuru  of  muuey  without 
our  helping  them. 

We  havs   nude  variotis  appropriations  for 


public  works,  to  b«  nsed  after  the  1st  of  July 
next.  At  the  time  we  made  those  appropri- 
ations tbe  speclfie  objects  for  which  t.hey  were 
made  were  passed  in  review  by  the  HoDse.  We 
made  those  appropriations  for  next  year.  Bat 
now  the  gentleman  from  Hassachusetis  says  it 
is  a  matter  of  great  urgency  that  Uie  work 
should  be  commenoed  early  in  tbe  spring.  Tbe 
early  spring  bas  passed  already.  There  is  a 
great  haste  to  commence  these  works  at  once ; 
and  we  are  asked  to  say  that  all  the  money 
appropriated  for  this  purpose  tor  tbe  next  year 
may  be  nsed  thete  this  spring,  without  speciiy- 
ing  any  particular  works.  Under  such  a  pro- 
vision the  officers  may  begin  them  all,  and, 
if  they  choose,  may  expend  this  year  all  ^e 
money  appropriated  for  next  year.  I  hope  this 
House  is  uot  yet  prepared  to  let  go  its  control 
of  these  expenditures. 

Mr.  DICKEY.  lamatalosstounderatand 
tbe  connection  of  the  remarks  of  tbe  gentle- 
man from  Illinois  [Mr.  FAHMSirORTH]  with 
the  provision  of  the  Senate  amendment.  He 
seems  to  object  to  ibis  provision  because  some- 
body at  some  time  in  some  way  expended 
money  which  he  was  not  authoriisd  by  law  to 
expend.  Because  150,000  has  in  one  instance 
been  devoted  to  a  purpose  not  authoriied  by 
law,  the  gentleman  argoes  that  we  should  not 
Buthociie  to  be  expended  during  the, months 
of  Hay  and  June  money  which  would  other- 
wise he  expended  in  December  and  JaDnary. 

Mr.  FARNSWORTH.  The  gentleman  will 
allow  me  to  correct  him.  I  mentioned  that 
case  for  the  purpose  of  showing  that  precisely 
the  same  thing  mi^ht  be  done  with  reference 
to  these  appropriations. 

Mr.  DICKBY.  The  gentleman  ondertakea 
to  show  Uiat  a  party  who  has  done  wrong  in 
violation  of  law  may  do  the  Bante  thing  if 
ontboriMd  by  law.     Is  that  it? 

This  is  not  a  new  thing  in  our  legislation. 
In  the  river  and  harbor  bill  we  introduced 
a  precisely  similar  provision  for  exacUy  the 
same  reason.  In  the  bill  providing  for  the 
construction  of  fortifications  upon  our  coast 
we  intrudnced  a  similar  provision  for  tbe  same 
reason.  Ths  bttginnibg  of  the  fiscal  year  hap- 
pens to  be  in  the  middle  of  the  building  sea- 
son, BO  that  the  money  appropriated  by  us  for 
public  buildings,  for  fortifications,  and  for  the 
improvement  of  rivers  and  harbors  is  pre- 
cluded from  use  during  one  half  the  building 
season.  We  have  appropriated  this  money, 
to  commence  operations  on  tbe  Isi  of  July. 

Mr.  FARNSWORTH.  The  g#nt1eman  will 
allow  me  to  correct  him.  We  have  appropri- 
ated money  for  the  present  year  and  lor  tha 
□exi  accoi^ing  to  tbe  estimates  which  we  had 
before  us.  We  have  no  application  from  the 
Treasury  Department  that  the  money  appro- 
priated for  this  purpoee  for  next  year  shall  be 
used  during  this  year.  We  appropriated  for 
both  years  according  to  the  estimates. 

Mr.  DICKEY.  Beiintheriverandharbor 
bill,  and  also  in  the  tbttifieation  bill,  we  pro- 
vided (bat  the  appropriations  should  take  eSVct 
from  the  passage  of  the  law,  tbe  object  being 
to  meet  this  very  difficulty  and  to  provide  that 
the  money  might  be  expended  daring  tbe  sea- 
son of  the  year  when  (he  work  could  be  done 
advantaKeously.  In  oar  appropriationa  for 
public  buildings  we  failed  to  introduce  a  pro- 
vision of  tbe  same  character;  and  we  now 
propose  to  supply  the  omission,  to  enable  the 
money  to  be  used  when  it  can  be  used  advan* 
tageously,  preventing  tbe  postponement  of  the 
work  until  the  winter  season,  or  possibly  the 
eovsritig  of  money  into  the  Treasury,  when  it 
must  be  again  appropriated. 

Mr.  FARNSWORIH.  Will  the  gentleman 
specify  on  which  of  theae  publio  works  it  is 
proposed  to  use  the  money  during  the  present 

'^Mr.  DICKEY.    AH  of  ihem. 
Mr.  FARNaWOKlH.    All  of  them  7 
Hr.  DlCKliV.  Yes,  sir;  all  of  them.  Tbs 

money  is  lying  idle  in  the  Treuury.    Tba 
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boildiags  are  in  piojtresa  Mid  the  kppropriK- 
tion  may  be  exb&usted. 

Mr.  FARNSWORTH.  I  am  not  digtieaaed 
but  what  the  iDODey  will  be  ezpeaded. 

Mr.  DICKEY.  The  qnestioD  is  between 
using  the  monef  now  or  waiting  anlil  aAertbe 
iHtda;  of  July.  Ihej  can  use  it  moie  advan- 
lageouely  if  they  nse  it  in  the  baildiug  seasoa 
instead  of  in  the  winter  season. 

Hr.  FARNSWORXH.  Some  eentlemen  are 
dialrassed  if  there  is  any  money  ia  tbe  Treas- 
ury; 1  am  noL  I  wish  to  keep  as  mnch  there 
as  poBiible,  so  as  to  save  the  people  from  tax- 
Mr.  RANDALL.  I  wish  to  aa;  a  word,  if 
the  gentleman  from  Masaachusetti  will  give  me 
bis  atleetion. 

Mr.  DAWB3.     Certainly,  air. 

Mr.  RANDALL.  I  discuss  ibis  r^ardless 
of  any  ontside  matters. 

Mr.  DAWES.    And  to  do  I. 

Mr.  RANDALL.  I  look  at  it  aa  a  naked 
measnre.  If  I  can  show  to  him  that  he  does  not 
accomplish  what  he  thinks  he  accomplishes 
he  wiu  throw  himself  back,  I  have  no  donbt, 
on  the  position  I  have  taken,  and  which  he 
cooears  with  me  in  being  righL  What  is  this 
work?  We  have  made  an  appropriation  for 
the  next  fiscal  year,  which,  by  this  amend- 
ment, it  is  proposed  to  put  into  this  present 
fiscal  year.  I  venture  to  say  that  no  architect 
will  undertake  to  put  up  any  bailding  without 


Eving  at  least  sixty  days  in  which  ti 
d«  for  the  work  that  may  be  done,     ae  wi 
take  at  least  that  length  of  time  so  that  the  ii 


:l  for  the  work.  In  that  view  let  ub  look 
at  this  thin^.  We  have  now,  even  considering 
that  this  bill  shonld  pass  to-day,  seventy-nine 
days  between  this  and  the  1st  of  Jaly ;  taking 
sixty  days  from  seventy-nine  days  will  leave 
nineteen  days  as  the  time  in  which  this  appro- 
priauon  can  be  used.  Gentlemen  must  admit 
(bat  nothing  of  any. importance  can  be  done  iu 
nineteen  days.  Therefore  if  this  ameodment 
be  adopted  it  will  only  allow  this  money  to  be 
used  in  those  nineteen  days.  In  addition  to 
that  there  is  nothing  lo  prevent  the  Qovern- 


done  from  ihe  1st  day  of  July.  Between 
and  then  they  can  receive  bids,  or  if  they 
choose  ihey  can  make  a  contract  for  a  round 
snm  for  the  erection  of  any  single  building. 
The  contract  may  be  made,  and  the  money 
may  be  paid  in  the  next  fiscal  year,  com- 
mencing on  the  lit  day  of  July. 

My  colleague  haa  stated,  in  the  river  and 
harbor  bill  and  in  the  fortification  bill  the 
same  sort  of  action  was  taken  by  the  House. 
It  escaped  my  atteniion,  if  such  really  was  the 
case,  lor  if  it  had  been  called  to  it  I  certainly 
should  have  made  opposition.  But  even  if 
such  action  haa  been  taken  in  those  approprl- 
alion  bills  it  is  no  reason  if  we  did  wrong  taen 
that  we  should  continue  to  do  wrong  in  all 
Other  appropriation  bills.  If  we  did  wrong 
then  we  ought  to  chaoge  our  action  aud  do 
right  now.  I  think  this  is  an  innovation  of  so 
aerioua  a  character  that  in  view  of  tbe  olfject 
which  the  gentleman  from  Maasachusetta  haa 
told  the  House  he  had  in  view  in  reference  to 
these  Bp)iropriation  bills,  I  believe  we  shoald 
strike  this  section  out ;  because  while  it  really 
baa  no  practiciil  eOect  in  accomplishing  the 
purpose  gentlemen  ssy  they  have  in  view,  it 
IS  at  the  same  lime  a  precedent  which  may 
result  in  aerioua  evil. 

Mr.  BECK.  I  should  like  to  say  a  word  in 
reply  to  the  gentleman,  and  give  the  reasons 
why  I  concurred  in  this  amendment  of  the 
Senate.  I  deute  to  call  the  attention  of  the 
gentleman  from  Pennsylvania  particularly  to 
the  mutter.  Ue  will  see  that  it  provides  that 
ony  appropriations  heretofore  made  for  any 
public  works,  buildings,  or  Krounila,  for  the 
year  commencing  July  1,  18T1,  aball  be  avail- 
able for  the  current  year,  provided  thai   no 


expenditure  bsyood  the  Bsreral  atinu  already 
appropriated  shall  be  aatborixed  fay  this  sec- 
tion.    We  did  not  provide)  aa  I  recollect,  for 


Mr.  BECK.  I  beg  pardon.  Tho  State  De- 
partment ia,  I  believe,  the  only  exception.  I 
nadat  the  moment  forgotten  it.  The  ot^ect,  aa 
I  understand,  is  this,  and  the  suKgestioa  of  the 
gentleman  from  Pennsylvania  does  not,  to  my 
mind,  afford  any  snfficient  reason  for  striking 
oat  this  secdoD.  There  are  no  sixty  days  to 
be  wasted  in  making  contracts.  The  oqjeot  is  to 
finish  tbe  buildings  now  in  progresa  daring  this 
Bummer  nndercurrentcontracts.  Theouestion 
is  whether  they  shall  be  finished  in  Decem- 
ber; thatis,  wbstberthe  work  upon  the  cnstom- 
hoaBesandotherbuildingathroagfaoutlhecoun- 
try  shall  be  put  off  nntil  next  Jaly,  or  we 
shall  allow  tbe  work  to  goon  now  in  Uie  build- 
ing season,  and  finish  up  all  tEese  buildinss  so 
aa  to  aave  rent  to  tbe  Qovemment  of  the  Uni- 
ted States.  In  the  city  of  San  Francisco  we 
are  paying  $S1,000  a  vear  rent,  and  we  wish 
to  finish  t^e  bnildingtherc  during  the  bailding 
season  this  summer  instead  of  patting  it  oft 
duringanotherwinteT.andin  this  way  save  that 
rent.  In  tho  city  of  Philadelphia  by  post- 
poning the  finishing  of  the  appraisers  stores 
we  are  conpelleiT  to  pay  rent  for  another 

Mr.  RANDALL.  That  is  becanse  of  an 
incompetent  architect. 

Mr.  BECK.  That  may  be  all  to.  This 
money  ia  in  the  Treasury  and  haa  already 
been  appropriated  for  these  buildings,  and 
instead  of  postponing  the  work  nntil  the  win- 
ter season  we  propose  that  it  shall  go  on  dur- 
ing the  Bommer,  and  theae  buildings  ahall  be 
finished  as  aoon  aa  possible.  Let  u»bave  the 
use  of  ihem.  Let  us  save  the  rentsi  Let  ns 
complete  them.  The  money  is  there.  Qo  on 
with  your  contracts,  which  are  all  made,  and 
apply  this  money  now,  so  that  Government 
will  be  saved  the  expenses  of  rent,  aa  soon 
as  poaaible.  There  was  no  other  idea  than 
that  in  Ihe  minds  of  the  committee,  and  we 
think  it  is  a  good  one. 

Mr.  RANDALL.  I  move  to  non-concur  in 
the  amendment. 

Mr.  DAWES.  I  wish  logive  theaentleman 
from  Pennsylvania  [Mr.  KindallJ  a  single 
illnstration.  For  the  caslom-houae  at  New 
Orleans  there  are  appropriated  over  six  hun- 
dred thousand  dollars,  which  is  not  available 
till  the  lat  of  July.  But  when  the  1st  of  Jnty 
comes  it  is  utterly  impracticable  to  go  lo  work 
there,  until  the  advent  of  cold  weaUier.  The 
design  of  this  amendment  is  to  commence  the 
work  as  early  as  possible.  I  think  there  can- 
not be  any  danger  in  it. 

I  wish  tbe  fiscal  year  could  commence  on  the 
1st  of  January  instead  of  the  1st  of  Jaly.  It 
is  s  wonder  to  me  that  those  who  keep  the 
accounts  current  of  the  United  States  ao  not 
insist  on  having  their  fiscal  year  commence 
when  the  fiscal  year  of  everybody  else  com- 
mences, on  the  1st  day  of  January.  It  would 
be  a  better  improvement  than  anyliiing  we  pro- 
pose to  enact  bere  if  we  should  enact  that  the 
fiscal  year  should  commenoeon  the  1st  of  Jan- 
nary,  aa  it  once  did  in  the  history  of  the  Qov- 
emment. Whoever  invented  theidea  of  having 
it  commence  on  tbe  Ist  of  July  did  not  do  the 
oonntry  any  service.  I  think  that  ia  tbe  best 
amendment  which  my  friend  from  Pennsyl- 
vania could  suggest. 

Mr.  RANDALL.  Tbe  gentleman  having 
made  the  suggestion,  I  hope  he  will  endeavor 
to  carry  it  into  effacL  I  move  to  noo-concnr 
in  the  Senate  amendment, 

Tbe  SPEAKER.  The  first  queation  is  on 
the  amendment  of  the  gentleman  from  Masaa- 
chusetts  [Mr.  Dawss]  to  the  Senate  amend- 

Mr.  DAWES.  I  will  withdraw  my  amend- 
ment for  tha  purpose  of  taking  the  senaa  of 


the  Houaa.  If  the  Honae  should  non-concar 
in  the  Senate  amendment  I  will  ask  for  a 
reconsideration,  and  will  then  offer  my  own 
substilate.  But  I  hope  the  House  will  not  non- 
concur. The  gentleman  from  Pennaylvania 
[Mr.  Ri.KDALLj  will  thus  have  an  onportanity 
of  taking  the  sense  of  the  House  on  tee  amenl- 
menl  oithe  Senate. 

Tbe  qnestian  being  taken  on  ooncnrriog  io 
the  thirty- seventh  amendment  of  the  Senate, 
there  were — ayes  eighty-six,  noea  notcounted. 

Mr.RANDALL.  Tbatisadecided majority. 

Mr.  DAWES.  I  now  move  to  amend  the 
Senate  amendment  by  adding  tbe  following: 

And  the  appTDpriallon  for  tha  parmant  of  tha  aal- 
arr  and  travalini  expcnsM  of  aipaelsl  aannt  o(  tha 
Traainrv  Dapartmeat.  and  for  Iha  aalarlei  of  all 
■uperviiini  ipipeotora,  local  inapaotora.  and  clarki 
aaplojed  in  tha  adminiilration  of  tha  sMuaboat 
Initiation  lawi.  made  under  ■aorion  oaa  of  an  act 
makiua  aperoprlatloni  (or  inadrv  civil  expanse!  of 
tha  Ooveniment  for  the  jaar  endini  Jane  30.  ISTl. 
approved  Jolr  15,  ISIO,  and  atill  reiaiLiDlDf  nnei- 
pandad.  ihall  be  applisabia,  aa  heraCotore.  to  tha 
pavmaot  otioob  aaluiei  aDdeipeniaanniilinfficienl 
ravanua  ahall  aoarae  thirafor  audar  (ba  proTiilani 
of  aaeUDBalxtr-aliofanaettopraTide  for  the  bet- 
ter aaoaritf  of  life  on  board  oF  vaaaela  propelled  In 
whole  or  in  part  bv  ataain.  and  for  other  porixuea, 
approved  Pebmarv  !8.  IKTl :  the  amount  paid  under 
tbeproviiiDnsor  tbtaaeo^on  to  berelmbnraadlo  tha 
TrasiurTOBtoftharevaonareaeiTed  under  thapro- 
viiioai  of  laid  sot  of  FebruaiT  'S,  IBTl. 

The  SPEAKER.  The  Chur  hears  no  oty«c- 
tion  to  thia  amendment 

Mr.  NEOLEY.    1  objecL 

The  question  being  tiken  on  the  amendment 
of  Mr.  DAwea,  it  was  agreed  to. 

Mr.  KERR.  I  move  farther  to  amend  tha 
thirty -seventh  amendment  of  tbe  Senate  bj 
adding  the  following: 

That  tha  Saeretaiy  of  tbs  Trasiair  bs.  and  is 
harehf .  anthoriiad  and  direetad  to  pay  to  tbe  law- 
tnl  DWaera  without  delay,  or  their  leaal  rapreaaota- 
livea.  the  procsedaDfallootton  sailed  In  the  poaaaa- 
aion  of  the  riatatfnl  owners  or  of  their  leeal  repre- 
aentativaa  on  and  after  the  3DUi  dar  of  June,  1S8&. 

I  desire  to  make  a  statement  in  support  of 
this  amendment. 

Mr.  BUTLER,  of  Massachusetts.  I  make 
tbe  point  of  order  on  tbe  amendment 

Mr.  KERR.  I  hope  the  gentleman  will  not 
press  the  point  of  order  until  I  have  msJe  a 
statement  of  the  facts.  He  can  reserve  the 
point  of  order. 

Hr.  BUTLER,  of  Matsacbusetla.  Very  welt. 

Mr.  KERR.  Mr.  Spei^er,  I  will  give,  with- 
out comment,  in  the  first  instance,  a  very  brief 
historical  statement  of  the  facts  in  reference 
to  this  matter.  The  President  of  the  United 
States,  on  the  21lh  day  of  June,  18QS,  issued 
his  proclamation  restoring  commercial  inter- 
courae  between  tbe  States  and  directing  the 
restoration  of  private  property.  The  Secre- 
tary of  the  Treasury  issued  a  circular  order  or 
letter  of  inalructions,  bearing  date  June  27, 
1865,  addressed  to  tbe  agents  of  tlie  TreasDrjr 
Departmeut,  which  prohibited  the  aeisnre  of 
any  cotton  on  and  alter  the  SOth  day  of  Jane, 
1666.  That  circular,  dated  June  27,,  1806,  also 
diamiased  from  the  service  of  the  United  States 
all  Treasury  agents,  except  for  the  collection 
of  confederate  States  cotton  theretofore  sur- 
rendered, and  some  seixures  were  thereaner 
made  in  Auguat,  September,  October,  Novem- 
ber, and  December,  1865,  long  aller  the  sur- 
render of  the  rabei  army  and  long  afler  the 
owners  of  such  properly  had  laid  down  their 
arms  and  renewed  tbeir  allegiance  to  the  Gov- 
ernment of  the  United  States,  and  these  latter 
seizures  were  of  course  made  contrary  to  law 
and  without  authority  of  any  executive  or 
departmental  order. 

The  claims  of  this  class  of  property  are 
barred  by  tbe  statute  of  limitations  from  now' 
seeking  any  redreaa  in  the  Court  of  Claima. 
The  Supreme  Court  of  the  United  SUIes  has 
decidea  that  such  seiiures  were  illegal,  having 
been  made  of  property  not  captured  prior  to 
the  date  of  the  proclamation  of  the  Presideot 
and  of  tbe  order  of  the  Secretary  of  the  TreiLs- 
ury  baaed  upon  that  proclamation,  and  litKt 
the  prooeeda  of  sucb  seizures  and  snbaequenfc 
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mIu  were  iinproperij  tod  eironeoaily  oot> 
ered  inlo  tho  Treaaurj. 

At  aBubteqoeatliaie,  inACoatrovenybued 
■pan  one  of  thesB  (eiinres,  the  preseot  Chief 
Justice  of  tbe  UnitedStates.at  the  time  acting 
13  the  capacii?  of  circuit  judge  ID  faia  ova  cir- 
cuit, at  CbarleitOD,  South  Carolina,  in  refer- 
ence to  Ihia  very  qaestion,  on  tbe  15th  of 
AupiBt,  186B,  iDBtructedthejuryaafoUowa: 

"Noacaator  tba  TresiBir  Deputmint  wh  jni- 
tiSad  in  TaceiTini,  aftsr  tba  SOtti  oF  June,  ISeS.  mar 
egplnred  pTopcrtT,  unleaii  tbcretofora  lurrea derail, 
BQch  Jaaa  wM  uay  Baah  offioer  vkrrftntad  in  m«kiDg 
upinn  of  nnanmDiiand,  ooUoo  bitnaalf  aftarthftt 

ihsrily  to  do  lo.  All  fail  powan.  u  we  have  uAi  to 
yoD.  wen  dtriiad  from  ths  Troatarr  Dapanmeat: 
■ad  whan  tha  Traaaar?  DspaitmaDt  withdraw  tbe 
general  anthoritj.  it  wa>  abandon  sd.  If  yon  flad  for 
inaplaintiff,  itwillberoar  duty  to  auaaitfaa  Talaa 
of  tha  pnipartr  at  tba  tima  of  tha  ooaranloD.  with 
laafal  latanit  troa  data." 

Nov,  I  want  ktso  to  call  the  attention  of  the 
House  to  tbe  fact  that  aince  ths  data  of  that 
innmctioD  tbe  Supreme  Court  itxelf,  in  tbe 
case  of  the  steamer  Cotton  Plant,  fall; 
sustained  the  decision  of  the  Chief  Justice, 
acLing  Ki  circuit  coart  judge  in  the  case  in 
Souih  Carolina.  It  may  therefore  now  be 
ialfcn  *s  tbe  settled  law  of  the  country  tbftt  at 
the  lime  these  seizures  were  made,  between 
tbeSOth  of  Jane,  1865,  and  tha  last  of  Decem- 
ber of  that  year,  every  seimre  so  made  was 
made  without  authority  of  law,  ought  never  to 
bare  been  made,  and  that  the  proceeds  of  the 
cotton  so  BciEcd  and  taken,  having  been  cov- 
ered into  tbo  Treasury,  belongs  in  justice  and 
in  eouiiy  to  tha  persons  whose  property  was 
so  taken  knd  eoaverted.  There  is  involved  in 
this  matter  noqaeetion  of  confiscation  or  legal 
capture  of  property  in  war.  The  war  was  over, 
peace  restored,  restrictions  apon  commercial 
inierconrse  withdrawn,  and  the  officers  stripped 
ofaDlfaority.  Tbe  officers  bad,  atthstlme,  no 
more  right  to  take  cotton  than  to  take  any 
other  kind  of  property.  They  might  as  well 
haTS  taken  horses,  or  gold  watches,  or  any- 
Ihing  else. 

I  desire  further  to  say  in  this  connection 
Ihat  tbis  very  subject,  in  tha  last  Congress  and 
toward  tbe  conclusion  of  that  Congress,  was 
considered  by  its  Committee  on  tbe  Judiciary, 
snd  favorably  acted  npon  and  recommended 
to  iheHonie.  Oniagtoseveralciccumstances 
il  was  not  in  the  power  of  the  cbairmao  of 
that  committee,  wbon  1  do  ootnow  sae  in  bis 


no  objection  to  tbe  consideration  of  tbis  mat- 
ter at  this  time. 

Ur.  BECK.  Will  the  gentleman  yield  to 
me  for  a  moment? 

Mr.  KERB.     Certainly. 

Mr.  BECK.  I  desire  to  suggest  to  roy  friend 
in  this  connection  that  tbe  Secretary  of  the 
Treasary  caused  a  hill  to  be  prepared,  and 
which  was  aentto  us  b;  Ur.  Savilla  and  passed 
the  15ih  of  March,  1871,  the  seventeenth  sec- 
tion of  which,  looking  to  this  class  of  caiei, 

"That  in  all  euaa  wliera  moBCT  tasibaan  errooa- 
ODilTcoreRdlDlatbaTraanirroflbairDltadSutlM, 
lbs  SccrctUT  of  the  Trauarr  (ball  bava  aatbority, 
by  wiuTBiit  aod  CO  no  tor- warrant,  to  sorract  laid 
tironeoaa  e&trr,  abarsinc  tba  amoant  to  a  f toeral 
uvauDt.  IS  b*  known  as   traostar  of  moaaya  erroa- 

Tbeae  accounts,  therefore,  are  now  all  made 
out,  ebowing  what  is  dua  on  each  account; 
and  then  it  goes  on  to  provide,  as  follows: 

"But  notbJDc  herein  (100 tnin ad ab all  be  sonatraad 
to  aatboriss  ttaa  pay ment  from  tha  Tresiurr  of  any 
iBDnrTS  (fans  armnaoaily  oovarad  witboat  epeei&o 
sulboritr  of  law." 

Mr.  KEaK.  Without  that  authority  the 
Secretary  of  tbe  Treasury  could  not  go  on  and 
pa;  off  these  claims  as  they  hava  been  made 
up  and  aodiled.  That  authority,  I  believe,  he 
desires,  and  I  think  it  should  be  given  him 
upon  every  principle  of  justice.  I  hope  no 
question  of  order  will  be  insisted  on.  Iwould 
not  ask  this  amendment  if  it  were  not  abso- 
lutely just  and  right. 

Ibe  SPEAKER.  The  geullemso  from  Mas- 


sacbasetta  [Ur.  D&iTBa]  bas  made  a  point  of 
order  against  this  amendment. 

Ur.  KERR.  I  hope  tbe  pointof  order  will 
not  be  pressed  by  tbe  gentleman  from  Uasaa- 

chusetls. 

Ur.  BDTLER,  of  UasaacbaaetU.  I  insist 
on  tbe  point  of  order. 

The  SPEAKER.  Tbe  Chair  lustaini  the 
point  of  order. 

Ur.  UERBITT.  I  move  to  amend  by  add- 
ing to  the  thirty- seventh  amendmetit  of  tbe 
Senate  the  following: 

Tfaat  tha  appropriation  for  tbe  inrrar  of  the 
booodarr  lica  batiraaa  Idaho  and  Utah  Tarrito- 
riaa,  contained  in  tfae  a«t  makin*  appropriations  for 
sandrr  civil  expenaei  of  tbe  Oovammant  for  the 
rear  eodiOR  Juna  30,  1B7Z,  and  for  otbar  pnrpoiai, 
approved  Msroh  3,  1871,  is  hereby  msda  aabjael  to 

The  abject  of  this  amendment  is  to  allow 
tbe  Secretary  of-tbe  Interior  to  expend  imme- 
diately the  amount  appropriated  by  tbe  Forty- 
First  Congress  for  the  esUblisbment  of  the 
boundary  Una  between  Utah  and  Idaho.  A. 
portion  of  that  boundary  line  is  yet  undefined, 
and  consequently  there  are  one  thonaand  or 
fifteen  hundred  people  who  claim  to  belong  to 
either  Territory,  according  lo  circa m stances. 
When  tbe  tax  collector  of  Utah  comes  toand 
they  claim  to  be  dtiEena  of  Idaho;  when  the 
las  collector  of  Idaho  cornea  round  tbey  claim 
to  be  citizens  of  Utah.  Tha  boundarv  is  not 
yet  defined  further  than  by  the  mare  declara- 
tion in  tbe  act  organuting  the  Territory  of 
Idaho, 

Ur.  DAWES.  When  will  the  next  election 
take  place? 

Ur.  UERRITT.  In  1872.  This  will  not 
have  any  political  effect  at  all. 

Ur.  D&WK3.  There  is  no  need  of  this 
appropriation  taking  effect  before  the  Ist  of 
neit  July. 

■  Ur.  HOOPER,  of  Utah.  I  would  like  to 
see  this  amendment  adopted,  so  that  the  sar- 
vey  may  be  begun  this  spring. 

Ur.  DAWES.  There  has  not  been  the  slight- 
est intimation  fromths  Department  that  it  ia 
desirable  lo  commence  this  work  before  the 
1st  of  next  July.  I  think  we  may  presame 
that  the  Department  will  lake  care  of  this  mat- 
ter. If  we  are  to  goon  adopting  propoHitlons 
of  this  hind,  we  might  aa  well  sweep  away  all 
distinction  between  the  fiscal  years.  It  is  with 
tbe  greatest  reluctance  that  the  committee 
departed  from  that  distinction  in  one  instance; 
and  I  trnatweaball  not  do  aoin  any  other  case 
withont  at  least  some  anggeslion  from  the 
Department  having  tbe  matter  in  charge. 

Ur,  UEBBiTT.  1  have  consulted  tbe  Aa- 
aistant  Secretary  of  tbe  Interior,  who  bas 
expressed  his  willingneaa  to  pat  tbia  work  in 
operation  atonee,  if  the  appropriation  be  made 
sabjact  to  preaent  use.  But  under  tbe  exiat- 
ing  law  it  will  not  go  into  effect  nntil  the  1st 
of  July.  The  best  season  to  make  the  survey, 
is  donng  the  months  of  Uay,  June,  and  Jaiy. 
After  the  wat«r  of  the  rivers  has  risen  it  will 
be  impouible  perbapa  to  make  the  anrvey, 
becauseagreatpottionof  the  line  will  be  over- 
flowed. The  amount  to  be  expended  is  only 
Se,iOO;  and  I  imagine  it  catinot  make  mncd 
differenca  whether  it  be  expended  in  the  moo  ths 
of  Uay,  June,  and  July,  or  in  the  months  of 
July,  August,  and  September,  1  have  con- 
anlled  in  regard  to  this  question  with  the  Del- 
egate from  Utah,  [Ur.  Uoop&n,]  wbo  has  no 
objection  to  tbe  amendment. 

Ur.  DAWES.  Tbeaa  two  genllemeo  may 
tbiuk  this  proposition  right,  and  I  dislike  very 
much  to  intertere  in  so  small  a  matter.  Bat 
sncb  innovations  disturb  tbe  whole  arrange- 
ment of  tbe  approprialiona,  and  unleaa  the 
proper  Department  states  some  necessity  for 
It  I  mast  object  to  the  adoption  of  any  such 
amendment. 

Ur.  RhSDAlih.  The  gentleman  has  just 
advocated  tbe  same  proposition  in  a  matter 
involving  an  expenditure  of  millions. 

Ur.  DAWE.S.  I  have  jnst  said  that  the 
exception  baa  been  made  in  one  instance  with 


great  reluctance  aad  because  of  great  pnblio 
works  which  must  neceaaarily  be  commenced 
daring  tbe  present  season.  The  reasons  in 
that  case  were  strong ;  but  I  cannot  consent  to 
having  a  similar  amendment  adopted  for  tha 
mere  sake  of  convenience  in  an  unimportant 

tbe  amendment  was  agreed  to,  tbera 


Bl,i 

Ur.  SPEER,  of  Georgia.  Imovetoamend 
the  amendment  of  tbe  Senate  by  adding  the 
following: 

Tbat  <n  alt  oaiei  wbereWalcltliansor  tba  United 
Slatei  bave  bad  tbeir  pereonal  property  ■eiiad,  sold, 
and  tbe  prooeedi  thereof  cot  erad  inu>  tbsTraasnry, 
SDcb  parBou  ara  antboriied  to  sue  for  said  oiaaie* 
of  pioparty  in  tbe  Court  of  Claims.  In  anordanoe 
wlib  tba  mtea  and  ratulationi  of  laid  oonrl  hereto^ 
foia  preaoribed  by  law. 

Ur.  DAWES.     I   raise  tbe  point  of  order 
tbat  this  amendment  pronoaes  new  legislation. 
The  SPEAKER.     The  Chair  sustains  tbe 
point  of  orderT 

Ur.  HOLUAN.  I  desire  to  offer  tbe  amend- 
ment which  J  send  to  the  desk,  and  I  bops 
tbat  no  point  of  order  will  be  made  upon  it 
till  1  have  said  a  few  words  in  explan^on 
of  it. 

Tbe  Clerk  read  the  amendment,  aa  follows : 
Add  to  the  Senate  amendment  tba  foUowintpara- 
That  Ifae  earn  neceM^ry  to  pay,  in  conformity  with 
Iha  deemoo  of  the  Buprama  Conrt  of  the  Bnilad 

lervica  of  tba  United  Slates  for  tbrea  years  batwean 
Ibe  4ih  day  of  May  snd  tbe  Z2d  day  of  July,  18^ 
and  who  were  bonorabJy  dinobsried  and  not  entitled 
10  iiub  baanU  under  eiittins  lawi,  and  to  thewid- 
ows  and  children,  in  tha  order  named,  of  incfa  aa  are 
dBcessed,  tbe  bonniy  of  (100  f  on  tern  plated  in  tha 
Preaident'a  proolamation  of  May  3.  ISHl.  and  oidars 
of  the  War  Dapartmegt  of  May,  1861.  ba,  and  tbe 
lamau  bereby,  appropriated. 

Ut.  HOLUAN.  I  hops  the  gentleman  will 
reserve  bis  point  of  order. 

Ur,  DAWES.  1  reserve  my  point  of  order 
until  I  bave  beard  the  statement  of  the  gentle- 
man from  Indiana. 

Ur.  HOLUAN.  Mr,  Speaker,  the  Honae 
will  bear  io  mind  tbat  this  appropriation  haa 
been  made  by  the  House  already.  The  bill 
making  it  paeaed  tbe  House  and  alao  passed 
the  Senate,  but  passed  each  Honse  at  different 
periods  of  time.  It  passed  with  great  unan- 
imity in  this  House,  and  I  also  believe  passed 
withgreatunaDimity  in  the  Senate.  It  is  very 
clear  it  is  an  appropriation  which  should  be 
made,  and  I  ask  gentlemen  of  tbe  House  lo 
notice  the  strong  language  of  tbe  Supreme 
Court  of  the  United  States  in  deciding  upon 
the  validity  of  tbis  claim.  Judge  Swayne  in 
that  decision,  and  in  answering  Uie  Attorney 


tba  gallant  m ._  „_.  _, 

forth  lo  paril  their  livea  for  Ibaii 

I  thinkthe  House  of  Representatives  sbonld 
not  yield  to  the  Supreme  Court  in  proper 
regard  for  the  men  wbo  made  sacrificee  for 
their  country  in  1661,  I  do  not  think  we  should 
break  faith  with  them  in  view  of  tbe  promise 
so  distinctly  made  by  both  brancbea  of  Con- 
gress. There  is  no  claim  against  the  Ootem- 
ment  and  never  has  been  which  more  earnestly 
appeals  to  tbe  good  faith  of  Congress  toauatain 
and  confirm  it.  Tbereia  nothing  which  requires 
a  mora  delinite  exercise  of  good  tutb  on  our 

I  trust  the  gentleman  from  Uaaaachusetta 
will  not  raise  his  point  of  order  for  another 
reason.  Congress  has  already  adjudicated  tha 
matter.  This  Bouae  passed  a  measure  making 
the  appropriation  demanded  by  good  faith,  and 
nothing  but  a  technical  objection  can  rule  oat 
my  amendment.  To  make  the  point  that  it  is 
not  in  conformity  with  existing  law,  if  made 
against  it,  will,  in  reality,  be  nothing  more 
than  a  technical  objection,  for  both  Houses 
of  Congress,  but  at  different  limes,  have  passed 
bills  on  ibis  acbject.  Tbe  appropriation  must 
be  made  at  some  time,  and  it  sbonld  be  made, 
in  my  judgment,  while  these  men  are  living 
instead  of  being  postponed  to  some  future 
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Umujoa  of  Mny,  1861,  ftod  ooDGroted  bj  mI- 
«mii  act  of  CoDgreM  of  the  22d  of  Jul;,  1861, 
u  well  M  by  tbe  Hibaequeat  mUod  of  Gon- 
greM.  This  ia  the  ool;  quoBtioD  in  conneotion 
with  ibe  soldiers  of  the  wm  where  there  is  a 
defiaiM  Tioluion  of  food  futh,  and  I  trast 
that  it  will  not  be  left  in  doobt  uiv  longer, 
bat  that  mj  kmendmeDt  to  this  bill  will  be 
Adopted. 

Mr.  DAWES.  Has  the  gentleaian  from 
lodiaiiB  so  for  iQTestift&led  this  oUim  as  to 
be  »ble  to  itkte  how  many  millions  will  be 
redniredl 

Eir.  SOLMAN.  It  ma^  perhaps  reqalre  an 
appropria^on  of  seTersI  miUioo  doUars.  The 
exact  amoant  no  one  can  tell.  But  let  me  ask 
the  gvntleman  from  Maiiacbusetts  s  queation. 
If  it  re^uitei  more  or  less,  is  it  not  clear  that 
itiBapaymentwbicbweinjastiijs  cannot  longer 
delay  ?    I  put  it  in  that  form. 

Mr.  DAWE3.  About  how  many  millioDS 
will  it  take,  can  the  gentleman  tetl  us  7 

Mr.  HOLUAN.  Hy  friend  from  Illinois, 
[Mr.  CitKBa,]  who  is  familiar  with  the  whole 
■abject  and  with  all  the  events  of  the  war. 
assures  me  that  the  amonnt  will  not  exceed 
$1,000,000. 

Mr.  DAWES.  I  have  this  to  say,  that  I  will 
go  for  any  independent  meastire  that  gentle  me  o 
will  offer  which  the  good  faith  of  the  Gorem- 
ment  is  bound  to  carry  ont  with  those  soldiers. 
I  think  it  is  bound  to  carr^  ont  this  measure 
of  the  gentleman ;  bat  this  is  a  deficiency  bill 
to  snpply  deficiencies  of  appropriations,  and  a 
measure  of  the  importance  of  the  one  snggested 
by  the  genlleoiKa  from  Indiana  oofbt  lo  be 
properly  guarded  and  resalations  provided  for 
carrying  it  oat.  If  the  Committee  of  Claims, 
of  which  the  gentleman  has  been  to  Tatuabte  a 
member,  willsit  down  sod  take  the  responsi- 
bility of  reporting  a  bill  with  tbe  proper  safe- 
gaards  to  carry  this  out,  I  will  helonim  through 
with  it  as  soon  as  this  deficiency  Dill  baa  been 
passed.  I  do  not  belieTe  we  should  appropriate 
^2,000,000  in  a  paragraph  about  an  inch  long 
without  some  regulation  or  prescription  as  to 
the  mode  of  carrying  out  tbe  prOTision.  I 
know  it  is  a  great  deal  easier  to  put  it  on  this 
bill  than  to  carry  it  through  in  any  other  way. 

Hr.  HOLHAN.  Does  not  tbe  deeisioa.of 
the  Supreme  Conrt  of  the  United  States  fix 
exactly  tbe  duty  of  the  acooanting  officers  of 
theTreasory? 

Ur.  DAwES.  I  will  say  to  the  gentleman 
that  I  pledge  myself  to  help  him  to  carry  ont 
snch  a  bill  if  he  will  take  tbe  responsibility  of 
saying  to  tbe  House  when  it  is  repotted  that  it 


definite  pbstponement.  I  ask  the  Chair  whether 
after  the  geotteman  has  made  his  speech  he 
can  now  make  the  point  of  order  against  my 
amendment. 

The  SPEAKEB.  Tbe  gentleman  from  Mas- 
aaobnsetts  expressly  reserved  his  point  of 
order.  Tbe  gentlemao  could  speak  by  unani- 
mouB  consent,  tho  point  of  order  being  re- 
aerred.  And  there  is  a  difference  between  an 
objection  and  a  point  of  order.  When  a  gen- 
tleman reserves  a  point  of  order,  various  gen- 
tlemen may  speaK  on  it,  the  point  of  order 
being  still  reserved. 

Mt.  HOLMAN.  Will  the  Chair  tndulite 
me  in  this  remark,  that  this  appropriation  is 
authorized  by  law?  The  act  of  Congress  of 
1S61  having  coufirmed  the  proclamation  of 
ibe  Preudeat,  in  almost  express  terma,  the 
Supreme  Court  baa  held  that  this  waa  an 
obflgation  resting  upon  the  Qoveroment.  It 
is  carrying  out  alaw  that  is  in  existence. 

ThedPEAEER.  Ifthebillwerenowbefore 
the  House  for  tbe  first  time,  the  Chair  does 
not  say  what  ruling  he  might  make.  But  the 
point  to  be  ruled  upon  now  is  whether  this  is 
a  germane  amendment  to  the  amendment  of 
Ibe  Sennte.  And  as  to  that,  the  gentleman 
from  Indiana  [itir,  Houuh]  must  be  of  the 


same  opinion  aa  the  Chair,  that  it  is  D' 


The  SPEAEEB.  It  is  the  only  point  that 
could  be  made. 

Hr.  STOUGHTON.  I  desire  to  state  what 
ismv  understanding  of  tbe  matter,  and  on 
which  I  form  the  opinion  that  the  amendment 
of  the  gentleman  from  Indiana  [Mr.  Holmab] 
does  not  itself  reach  the  evil  complained  of  or 
provide  a  remedy.  The  facts  are  uiese :  en  tbe 
3d  day  of  May,  1861,  tbe  President  called 
for  forty  regiments,  and  promised  SlOO  bonuty 
to  each  man  who  enlisted.  Instead  of  forty 
regiments,  seventy  regiments  were  actually 
raised.  The  Supreme  Court  has  decided  that 
forty  raiments  were  entitled  to  the  bounty. 
There  is  no  legislation  required  npon  that 
point.  But  the  difficulty  is  to  distinguish  tiie 
forty  regitoenta  which  are  entitled  to  bonety 
from  the  whole  number.  A  bill  must  be 
framed  very  carefully,  so  as  to  designate  what 
regiments  are  entitled  to  tbe  bounty  and  carry 
out  the  pledge  of  the  Government. 

Idonotthink,  therefore,  that  the  proposition 
of  the  gentleman  from  Indiana  meets  the  case 
at  all.  The  Committee  ou  Military  Affairs 
have  had  this  matter  under  consideration.  At 
one  time  they  prepared  a  bill  on  tbe  suli^t, 
and  at  the  earliest  posaible  moment  a  bill  will 
be  pressed  on  the  attention  of  the  Hoase, 
framed  in  such  a  way  as  to  do  what  is  right  in 
tbe  premises.  I  think  that  will  be  found  to  be 
the  better  course. 

Mr.  HOLMAN.  That  amoonia  to  an  indefi- 
nite postponement  of  the  question. 

Mr.  DAWES.  If  I  can  say  a  word  withoat 
waiving  the  point  of  order  I  desire  to  slate  that 
a  bill  passed  the  Senate  a  few  days  ago  deal- 
ing with  this  matter,  but  it  was  found  that  it 
did  not  meet  the  case,  and  the  Senat*  recon- 
sidered its  action  in  passing  tbe  bill.  Tbe 
subject  is  one  which,  as  haa  been  suggested  by 
tbe  gentleman  from  Michigan,  [Mr.  S^ouoh- 
TOHj  requires  a  great  deu  of  eonsiderattoo, 
and  lor  ihat  reason  I  am  reluctant  to  have  the 
question  introduced  into  this  bill. 

Mr.  HOLMAM.  Aller  the  Senate  appro- 
priated $I,&00,1X)0  for  other  purposes,  I  regret 
that  tbey^  should  have  thonght  proper  to  recon- 
sider their  aotion  in  regard  to  this  matter. 

Hr.  DAWES.  When  the  right  tine  oomes 
tbe  gentleman  will  not  find  me  behind  him  in 
the  endeavor  to  carry  out  his  patriotic  pnr- 

Mr.  HOLMAN.  I  think  tbe  gentleman  is 
a  little  behind  on  this  occasion. 

Mr.  CREBS.  Mr.  Speaker,  if  this  bill  had 
come  back  to  tbe  Honse  in  the  same  shape  aa 
the  House  sent  it  to  the  Senate  I  wonld  not 
nrge  tbat  this  appropriation  should  be  made 
at  this  time.  But  as  so  many  other  matters 
have  been  added  by  tbe  Senate  since  it  lefl  us, 
I  insist  tbat  these  meu  who  went  iato  the  ser- 
vice in  1861,  as  has  been  stated  b;  the  gentle- 
man  from  Michigan,  [Mr.  Stouohtoic,]  under 
the  proclamation  of  the  President,  understand- 
ing at  the  timo  that  they  would  receive  this 
$100  bounty,  shall  receive  it.  And  now  I 
cannot  see  why  we  cannot  aa  well  make  this 
appropriation  to  pay  them  at  this  particnlar 
time  as  at  any  other.  I  stated  a  few  momenta 
ago  that  a  sum  not  exceeding  $1,000,000 
wonld  be  necessary  in  order  to  carry  ont  the 
provisions  of  the  amendment  offered  by  the 
gentleman  from  Indiana.  I  am  satisfied  that 
FeM  than  that  sum  will  he  necessary  to  carry 
into  effect  the  amendment  proposed.  But, 
whether  it  be  less  or  more,  it  is  a  debt 
which  this  Government  owes  to  these  men, 
JDSC  as  much  as  it  owes  any  other  debt  wluch 
it  has  contracted  to  the  people,  and  I  say  this 
appropriation  ought  lo  be  made  at  this  time 
to  pay  tbat  debt,  or  else  we  ought  to  say  we 
repudiate  iL  If  we  had  a  Committee  of  Claims 
or  a  Committee  on  Pensions,  or  any  other  ap- 
propriate committee,  I  wonld  not  urge  tbe 


matter  now.  ButwehaveBooommittees,  and 
if  we  wait  until  tbe  next  fall,  as  has  alreadj 
been  remarked  by  the  gentleman  from  Indi- 
ana, [Mr.  HoLMUi,]  many  of  those  men  who 
are  entitled  to  this  bounty  will  have  died 
before  that  time. 

Many  have  already  died;  and  I  insist  that 
now  is  the  time  for  Congress  to  act  and  paas 
this  appropriation,  so  tbat  these  men  may  get 
what  ttiey  are  not  onljr  entitled  to  but  what 
this  Government  promised  them  they  should 
have  at  the  time  the  proclamation  of  ibe  Pres. 
ident  was  issned  and  they  entered  the  service 
to  sustain  the  fiag  of  their  country. 

The  SPEAKER.  The  point  of  order  hav- 
ing been  rused,  tbe  Chair  must  rule  that  the 
amendment  is  not  germane. 

The  next  amendment  of  the  Senate,  coucur- 
rencein  which  was  recommended  by  thespeciat 
Committee  on  Apptopriatioos,  waaasfoMaws: 

Sic.  f.  Tbst  the  lam  of  KOfiSO.  or  »  mash  Iberaot 

"- l>e,  and  the  aam*  ii  bcrvln. 

'  '       If  Robert  T.  Kirk- 

ibroaniS,  1471. 

Mr.  NIBLACK.  I  move  to  amend  this 
amendment  so  as  to  make  Ibe  enm  named 
$2S,ltO;  and  also  to  add  to  it  the  followiog: 
And  to  rerond  to  tbe  sdminiilrstoi  of  tho  eitU« 
of  Jobn  F.  HuDka,  diwesaed,  a  \ojt]  oitiiea  of  ttie 
UaiMd  Slalai,  iifter  doo  gxamlasliou  and  ■nditinr 

nmanat  vbich  nm^  be  ueerUincJ  to  bs  due  Ibe 
ssidaiuta  tbr  iBoncya  •rraaiDaslTiciiusstered  fmm 
tka  Louiiikna  Stats  Bank,  at  Kiiw  Oricuii,  under 
nililaijr  orden.bi  Ueoonil  N.  P.  Bankhon  tbo  JOLh 
cf  Aasalt.  A.  D.  1BS3.  and  traniTened  to  the  Triu- 
orr  oftbo  Unlied  glitai. 

Mr.  DAWES.  I  raise  the  point  of  order 
that  that  is  not  germane  to  the  Senate  amend- 

The  SPEAKER.  The  Chair  sustains  the 
point  of  order.  The  question  is  upon  concur- 
ring in  the  amendment  of  the  Sen&te. 

The  amendment  was  concnrred  iu. 

The  next  amendment,  in  which  the  com- 
mittee recommended  c 


appropristed  to  oar  lbs  olnim 

BtHok,  provided  for  in  joint  r 
broon  IS,  isn. 


—  .JOl  approved  Jfliy  15. 

1870.  •atitled  "An  act  makinf  sppropiiatlooa  far 
susdry  civil  eipenies  o(  the  Ouvcrnment  fur  tba 
;sai  eadlDs  Juoa  SO,  ISTl.  and  fur  otiier  purnofci." 
be,  and  tbe  lame  ii  horeby,  coDCioned  DnlLI  Juno 
SftlSIZ. 

Mr.  McGRBW.  I  desire  to  offer  an  amend- 
ment, the  one  indicated  on  yesterday  by  the 
gentleman  from  Tennessee,  [Ur.  MATXARn.] 
This  is,  perhaps,  as  appropriate  a  place  for  it 
as  any  other : 

Prnitid€d.  That  the  jnriidlotion  conrerred  bj  the 
Joint  rsvlutiun  of  Jung  IU.  iM6,  in  nnnl  lo  olaimt 
from  Ibe  counlinof  Berbeltiy  and  Jeffenon,  in  th^ 
SistB  of  VirsiniH.  and  the  Juint  rnolutioa  df  Julr 
2B.  IBSe.  in  resiinl  lo  claiaii  from  Ibe  State  of  Tca- 
tinaea,BndtiisjoititreiolDtianafUaeeiBbwa.lBS9^ 
SI  amaiidod  by  tlie  act  uf  Uareb  3,  ISTl,  in  nsard  to 
■IeambDBtgiindotberTCSKi1i.«taa]lnotbevi(bdrawD 
orimpurcd  by  any  eonttrumion  of  (be  law  creatiaa 

in  States  piiulaimsd  to  be  in  ininrreolion,  aod  tbat 

inrisdictioD  opun  all  elalma  priiaented  to  the  proper 
leparlmsntberorstbeMofHaiob.iaTI.ibillretnua 
as  bsfors  the  pauase  thereof. 

Hr.  BECK  and  Mr.  BUBCHARD  rvsed 
the  point  of  order  tbat  tbe  amendment  was 
not  germane, 

Mr.  McGREW.  I  hope  that  point  of  order 
will  not  be  raised. 

Mr.  SCOFIELD.  I  hope  gentlemen  will 
allow  en  exiilanaiion  to  be  made,  and  I  am 
certain  that  if  Ibe  amendment  is  once  clearly 
understood  there  will  be  no  objection  to  it. 
There  are  a  few  cases  in  regard  u>  aleamboals 
and  other  vessels,  which  have  been  examined 
by  the  Departinenl,  and  the  proper  officers 
are  abont  ready  to  paas  upon  and  adjudicate 
those  claims.  Buttbelawof  MarchS,  ISTLan- 
intenlionally,  I  am  sure,  deprived  the  Depart- 
ments of  their  jurisdiction  over  those  cases, 
and,  nnlcsB  this  or  some  other  similar  provision 
be  made,  the  parties  will  have  to  turn  back  and 

Mr.  McGUEW,  Not  only  claims  for  steam- 
boats, but  claims  for  commissary  Btores,  Ac, 
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which  have  been  proMcntod  b«foi«  ths  Db- 
Mrtment,  lone  of  Uwm  nov  b«nf  before  Ae 
Third  Auditor  wd  some  before  the  Second 
Comptroller. 

Ur.  BECK.  Ab  fw  u  I  un  concerned,  I 
will  witbdrkw  mr  point  of  order. 

Mr.  BURCHABIX  I  inaiot  npon  my  point 
of  order. 

The  SPEAKER.  The  Chair  iMtuni  tlie 
poiot  of  order  that  the  propond 


The  amendmeDt  of  tii*  Seiutte  waa  then  con- 

The  next  amandmant  of  the  Senate,  ia  which 
e  recommended  concnneoce,  was 


Sic.  is.  Tbtt  lh«  prtTilssiB  of  -tlie 
"An  «et  to  rednes  InWratl " 
rattt."  approTsd  JdIt  11. 


rednes  inMrntl  tixss.  ^d  Tdt  othtr  i>ai~ 

"d  JqIt  11. 1870,  be.  and  at*  barab*, 

portofDetnlt,  la  tha  State  orMloh- 


Mr.  McGREW.  I  call  for  a.  vote  on  con- 
Mr.  1>AWBS.  I  will  state  that  this  emend- 
ment  makes  Detroit  a  port  of  eutry  nnder  the 
bill  paMed  some  two  yearg  ago.  It  was  ori- 
ginaflj  in  the  bill  like  the  otherwcBtem  ports, 
St.LoDiH,  Chicago,  Toledo,  Ac,}  bat  it  dropped 
ontbraciencal  error.  IliiBis  the  only  reason 
the  committee  consented  to  let  it  remain. 

Ur.  HAND  ALL.  Does  the  gentleman  think 
ifaai  a  deBcieocy  bill  ia  the  proper  place  for 
each  an  amendmentT 

Mr.  DAWES.  I  know  it  has  no  bnsiness 
hne ;  bnt  it  was  pnt  in  by  the  Senate,  and  the 
reuoa  we  recommend  concnrrence  is  that  it 
■imply  supplies  an  accidental  omission. 

Mr.  OOkLAOAY.  I  moTe  to  amend  the 
Senate  amendment  by  adding  thereto  the  fol- 


ic  the 


s  orSICO.OOD  is  henbr  apDTOiiTiatvd  f)ir 
f  orsntiiiB  and  oomplatini  a  ooitam- 
Ba«,  and  Unitad  Statsa  oaart'raomB 


Mr.  BURGHARD.  I  raise  the  point  of 
Older  that  this  amendmeat  peoposee  aaw 
Itgislation. 

The  SPEAKBB.  The  Chur  saataios  the 
point  of  order. 

The  anendiDeDt  of  the  Senate  was  coo- 


nnce,  was  to  insert  the  following: 
Sic.  IT-  IbatErom  sod  alter  tha  puaoie  of  tbls 

eoiBiiiinionsi  br  the  aoE  approved  Jan*  £1.  ISTO. 
»r  tbe  impiOTBmaut  of  H  atnel  narthweet,  and  b; 
Ibe  Kt  approved  Juir  IS,  1S70,  for  tbe  impravetnent 
sf  lbs  Waebinnoa  div  oannl,  tbuU  bo  tnngferred 
lo  tbe  board  of  pablio  works  of  the  Diitriot  of  Co- 

niidertiud  aoU  are  berebj  directed  to.tranBfer  to 
•aid  board  of  pnblio  work)  all  boohs,  pnpen.  ond 
Dtbn  property  in  their  poueeuon  pntuniaa  Co  the 
iforkt  uoder  tbeir  ebarffe;  and  private  propertv 
ihill  be  aaeaied  for  the  improvement  of  H  atreet. 
aad  Seventh  ftmt  foutbwait,  frosi  B  alraat  lo  tbe 
lirer,  bevetofora  antboriied  bv  law,  as  provided  in 
tbi  act  of  Fcbraarr  21.  ISTl. 

Ur.  DICEEf.  I  move  to  amend  Uie  amend- 
iisnt  of  the  Senate  by  adding  thereto  the  fol- 

Pnmi^rd,  Tbat  the  Baltimore  and  Potomae  rail- 
rowl  ahall  bava  the  rifbt  to  extend  its  traok  from 
Virnnia  avenue  alon(  Sixth  etreet  and  aarora  the 
nail  lo  tbe  open  sronndi  between  giitb  stroel,  B 
eooapr  lald  sroDDdi 


fur 


ud  tbe  eanal,  ■ 


•dbr 


lie  ei&  councila  of  Waahiogtoa  :  mnuma,  luivr- 
fwr.  That  if  at  any  tlmea  nark  ahall  be  ealabliebad. 
ndadioa  Sixth  ilreet,  mid  railrnad  along  BUth 
nreM  ahall  ba  «  adapted  to  the  park  avooaea.  either 
br  tannela  or  bridsM.  ailho  board  of  pnblio  works 
1B*T  direct.  aaoDt  neoeasariW  to  iotetfere  therewith : 
ud  that  aaid  Sixth  street  from  tbe  eanal  to  Penu- 
iJlviDia  BVeaneihsIl  al  alltimea  be  kept  paved  and 
in  lood  repair  bv  cald  raiboad  oompaur. 

Mr.  DAWES.  I  dislike  toobject  to  a  prop- 
oBiiiffn  emanatins  from  my  colleague  on  the 
CDmmilCee,  (Hr.  Dickbt  ;]  but  really  the  qaes- 
lion  embraceJ  in  this  amendment  is  one  too 
complicated  lo  be  introduced  at  this  time,  and 
1  must  mise  »  point  of  order  on  the  amend- 


Mr.  DICKEY.    I  do  not  think  the  gentli 

man's  point  of  order  is  well  taken.  This 
ameodraent  relates  to  the  same  subject  as  the 
amendment  of  tbe  Senate. 

Mr.  DAWES.  It  is  independent  legislation. 

Ur.  DICSBY.  It  is  tegialation  on  tfao  aame 
sntuect-matter  as  the  Senate  amendment. 

The  SPEAKER.  The  Chair  sastains  the 
point  of  order. 

Hr.  COOK.  I  move  to  amend  the  Senate 
amendment  by  adding  thereto  the  following: 

And  In  eiise  aaid  bosrd  nhall.  under  lajd  act  of 
June  21,  ISTO,  deoide  to  open  sB<d  eanal,  they  are 
hereby  empowered  to  open  both  ill  braiicibes,  ID  aa 
to  Donneut  with  the  aoieroment  oanal  at  the  arae- 
nal:  Froeided.  That  tha  eost  of  aaid  work  ahail 
BOt  exaeed  lb«  aam  already  fixed  by  law  for  tbat 
parpoae. 

Mr.  Speaker,  the  Committee  for  the  Dis- 
trict, of  Columbia,  during  the  last  Caugrsss, 
examined  this  queslioa  at  the  request  of  the 
commissioners,  who  were  appointed  for  the  pur- 
pose of  improving  this  canaL  The  act  nnder 
which  they  were  appointed  gave  them  some 
discretion  in  relation  to  the  manner  of  improv- 
inc  it ;  but  it  was  thoagbl  tbat  if  the  caaal 
were  opened  it  would  be  necessary  to  open 
the  branch  leadint;  lo  the  arsenal.  The  ap- 
propriation already  made  by  Congress,  to- 
gether with  the  sum  paid  by  the  city,  is  suEB- 
oienl  for  making  the  improvements  in  the 
manner  the  commissioners  recommend.  The 
olyect  of  myamendmentis  simply  to  empower 
the  board  of  public  works,  in  their  discretion, 
to  improve  tbe  canal  in  tbe  maaner  which  was 
deemed  best  by  the  commissioners,  and  also 
b^  the  Committee  for  tha  District  of  Colum- 
bia, who  examined  this  matter  very  tJioroughty 
dnring  the  last  Congress.  This  amendment 
has  been  snbmittedto  the  committee  who  have 
had  this  bill  in  charge,  and  I  nndetetand  is 
approved  bv  them. 

Mr.  DAWES.  I  do  not  desire  to  oppose 
the  amendment,  provided  it  is  determined  that 
for  all  time  to  come  this  canal  shall  exist.  If 
that  canal  is  to  continue  throagb  these  public 

Knnds  forever  it  is  more  important  that  this 
neb  shoold  be  opened  than  any  other. 
It  is  a  marvel  to  me,  Mr.  Speaker,  while  tbe 
people  of  this  city  are  so  anxious  to  beautify 
It,  tbey  should  consent  lo  a  continuance  of 
that  canal  there  one  hour.  As  a  work  of  en- 
gineering  art  it  is  one  of  the  greatest  achieve- 
ments of  modem  times.  It  relieves  the  truck- 
age of  this  city  to  an  enormoueeiteot.  It  brings 
coal  and  wood,  which  would  olhsrwise  come 
down  throogh  Georgetown  by  a  navigable  river, 
to  any  point  whatever  between  Qeorgetown 
and  the  navy-yard.  It  relieves  them,  I  say, 
from  landing  it  upon  the  bank  of  the  river  at 
a  proper  wharf  and  then  bringing  it  to  such 

farts  of  the  city  where  it  is  wanted  by  all  the 
istance  between  this  canal  and  the  ^ore  of 
the  river.  It  is  of  no  earthly  use  beyond  that. 
But  more  than  that  I  am  willing  to  ad- 
mit it  meets  sewen^e  half  way,  and  to  that 
estent  relieves  the  city  of  sewerage.  It 
empties  the  Gllh  aud  sewerage  of  Ibis  city  into 
a  canal  which  runs  right  through  it.  I  wonder 
the  city  of  New  York  doss  not  iearn  a  lesson 
from  this  achievement  at  the  capital,  and, 
instead  of  filling  np  its  canal  and  making  Canal 
street  through  the  heart  of  that  cilj,  it  had  not 
relieved  the  sewerege  and  emptied  it  into  the 
canal  there  and  carried  it  through  the  city  in. 
that  way.  I  heard  thaturgedbetbre  this  com- 
mittee as  one  of  the  reasons  why  it  was  bast 
to  keep  this  canal  open  for  all  time,  so  that 
the  sewerage  of  this  city  should  be  emptied 
into  it  rather  than  be  carried  to  tha  Potomac. 
Now,  sir,  while  being  in  favor  of  opening 
this  little  branch,  the  only  way  possible  by 
which  to  get  tide-water  into  it  and  to  make  a 
current  in  it;  while  I  am  in  favorof  that.  1 
protest  that  why  Ihose  who  wsnt  a  park  in  this 
city  should  be  in  favor  of  rnnniag  through  it 
a  sewer  like  that  canal  without  any  carrent  io 
it  whatever,  the  receptacle  of  everyihiog  but 
the  political  sewera^  of  this  city,  is  a  thing 
post  my  compreheoBion,    And  I  do  here  saj, 


when  they  have  an  idea  of  keeping  a  filthy 
pool  there  as  a  place  to  drown  dogs  and  hogs 
and  insane  people  and  paupers  who  are  sick  of 
life,  they  do  not  come  to  Congress  wjtb  any 
great  earnestness,  or  any  great  or  intelligent 
plan  of  beautifying  this  city  with  a  park. 

Mr.  NIBLACK.  I  am  anxious  lo  know 
what  tbe  gentleman  means  by  "political  sew- 
erage of  this  city." 

Ur.  DAWES.  It  is  the  means  of  carrying 
offsachbileaswohadbereyesterday,  [Laogh- 

Tha  amendment  was  adopted. 
The  Gfly-fonrlh  amendment,  in  which   con- 
cnrrecc*  was  recommended,  was  read  as  fol- 

tnaert  sa  an  additional  aeclion: 

Sbo.  .23,  That  the  Socretary  of  Uio  Treaast?  be 

be  nblajned,  tbe  marlnebo9plt|it  bnildipR  la  tha  ally 
ofSanFraooiscoiandtheprocBedaorauobaaie.orao 
muob  thereofoemay  be  necessary,  ihail  be  held  and 
—- ■  -  -   fand  for  the  oreotion  of  a  pa.iiion 


tutor 


imo  Got 


aaidoity.  if  Coneraaa  ihalt  hoieafLerio  determine. 

Mr.  CONGER.     I  move  to  add  the  follow- 
ing amendment. 

The  Clerk  read  as  follows: 
That  the  Secretary  of  the  Treunry  be.  and  be  is 
hsridiy,  antboriied  to  oansato  beplattcd  and  aold 
at  puUio  auction,  so  niBehoftha  FortOratlot  llsbt- 
houie  reaervatioo.  nt  Port  Uuron,  la  the  State  of 
Miobisan.  as  »  eompriaed  wnhin  the  followlna 
metea  iLod  bounds,  to  witr  besinoins  at  a  point 
wliicb  Is  one  Ihonaand  r.iuetT-two  and  one  ball  feet 
north  eizbly  degrees  and  forty-four  minutea  east 
(true)  from  monnmeot  No.  1  of  the  PnrvoT  nl 
Port  Qrntiot  miliUrr  rmervation,  mwlo  by  W.  H. 
H«Brtlin«.inApril.lS5l),aDa  Ibepoiition  of  wbieh 
ii  indici led  upon  the  map  of  the  «iim«  rpni-rvation 
made  under  thedireotion  of  Major  0.  M.  Pno.  eorpa 

Chenoenonb  ekhty  dcEreH  and  forty- fonr  minulea 
eftit(trno)  five  hundred  and  tbirly-two  faetj  ihenoo 
(outb  nine  ilesrcei  and  aixteen  mlnuire  essKtrne) 
one  thousnnd  one  hundred  nnd  elRti^-four  feet; 
thoQflo  north  cif  hly  desroes  and  forty-fnnr  minulea 
-—  'true) to  tho  shore  of  lake,  tothe  plnoe  of  besln- 

veV  o'er  a"nii'nr  l5nd'fiit?-«"feB't  i 
idingina  diiett  line  from  tboliKht-hoD. 
r  in  ill  rireapot  or  any  future  poaltioi 


,:  and  thai  a  recora  tb 

recialer  of  deeda  for  tbe  coantyot 
but  Ibe  money  received  for  such  lam 
e  Treasury  of  ihe  United  Suites: 
tot  eioeedins  tl.OOD.  or  lo  muob  thei 


'  and  ts 


ected. 


Mr.GARFIELD,ofOhio.  Iraisetha  point 
of  order  on  the  amendment. 

Mr.  CONGER.  1  hope  the  gentleman  will 
reserve  tbe  point  of  order  until  I  can  be  beard. 
I  wiah  to  make  a  few  remarks  in  support  of 
the  amendment- 
Mr.  GARFIELD,  of  Ohio.  When  I  was  a 
member  of  the  Committee  on  Military  AQairs 
we  got  through  a  bill  for  the  sale  of  thai  res- 
ervation, eicepting  the  lighthouse. 

Mr.  CONGER.     This  has  reference  to  the 
light-house  reservation.  Ilia  an  entirely  differ- 
ent thing. 
Mr.  SPEER,orOeorgia.    I  object  Co  debate, 
Tbe  SPEAKER.     The  Chair  sustains  the 

Eoint  of  order,  and  the  amendment  is  not 
efore  the  House. 

Mr,  CONGER.  I  underatood  the  genlle- 
an  from  Ohio  [Ur.  Gakpibld]  lo  reserve  the 
.  jintoforderj  sod  I  had  the  floor  to  speak  to 
the  amendment. 
The  SPEAKER.  The  gentleman  could  do 
)  by  unanimouaconsentonly.and  the  gentle- 
man from  Georgia  [Mr.  Speer]  docs  not  give 

Mr.  CONGER.  I  consider  myself,  tben,  a 
speared  man. 

The  amendment  of  the  Senate  was  then  con- 
curred in. 

Tbe  Clerk  read  the  fifty-filth  amendment  of 
the  Senate,  as  follows : 

Bso.  Z4.  Tbat  there  be  appropriated,  ont  of  sny 
moDey  ia  Che  Treoaunr  notutherwiiesitprapriatM. 
mm  for  the  rolirfof  de>titule  nsed  persona  Inthe 

distributed  by  such  offleer  or  assooiatioii  of  penona 
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In  tba  Dialrigtof  ColnmbiftH  IhaSwretarr  of  Vur 

■fasll  dwitnate.and  that  ■  report  of  tba  dtatribntiDD 
(•(Ihemoney  herobj  sppri      -■•■■■■ 


ifttediball  bemwtc  C< 


Mr.  KERB.  I  move  QDa-concDrrence  in 
that  amendment. 

The  quesUoQ  beini;  pat,  "  Will  llie  Hodbb 
coDOtir  ID  tbe  Seamta  amendment  7"  there 
were— pes  78,  noes  87. 

Mr.  KERR  called  for  the  jaae  and  nays. 

The  jeoB  and  navs  were  oraered. 

Mr.  DAWE3.  Will  there  be  an;  objection 
to  my  stating  what  thia  appropriaUon  is  for? 

Mr.  KERB.  I  do  not  objecL  I  abaU  be 
happj  to  hear  the  nitlemaD, 

Mr.  DAWES.  Duriag  the  war,  aa  is  well 
known,  a  great  many  colored  people  were 
driven  into  thia  citj  from  tbe  aontherD  Statesi 
and  from  MarjUnd,  aud  all  aroaod.  And  the 
poor,  the  old,  the  decrepit,  and  those  unable 
to  take  care  of  themselTea,  fell  nnder  the 
charge  of  a  lad;  of  benevolence,  Mrs.  Qriffiog, 
who  devoted  her  time  to  looking  al^r  them. 
She  has  Kone  abontgolicitingaubscriptioa^for 
them.  From  time  to  time  Congreaa  nas  aided 
b;  giving;  a  small  appropriation.  In  this  way 
she  baa  literally  kept  them  alive.  They  have 
been  dependent  apou  ber.  Some  of  them  are 
nearly  a  hnndred  years  old.  Some  of  them  are 
blind.  Shehasdevotedherlifeto them.  Shehas 
gooeCo  the  market  and  purchased  Indian  meal, 
and  has  herself  snpenatended  the  diBiriba- 
tioD  of  a  peck  to  this  family  and  a  bashel  to 
that,   and  of  the  various  absolata 


I  without  salary 
compensation,  preaentitig  one  of  the  moat 
retnarkable  cases  of  devotion  tp  benevolent 
efforts  that  has  ever  come  under  my  observa' 
tion.  I  have  known  her  as  engaged  in  this 
work  for  ten  years,  goin^  from  this  benevo- 
lent man  to  that,  soliciting  money  to  keep 
these  poor  people  alive. 

I  have  bnfore  me  a  letter  she  has  written  in 
snpport  of  this  appropriation,  a  letter  which 
was  read  ia  tbe  Senate,  in  which  she  says  that 
many  of  these  poor  people  are  nothing  but 
skeletons  to-day,  and  nnless  they  can  have  a 
peck  of  meal  or  something  of  that  kind  doled 
oat  to  them  for  a  little  wbile,  until  the  organ- 
ization of  the  lenitorial  government  in  ihia 
city  shall  take  some  charge  of  them,  or  she  can 
go  forth  on  her  mission  of  solicitiug  charity  for 
them,  they  will  literally  starve  here  under  the 
eaves  of  the  Capitol. 

They  are  here  in  a  District  of  which,  by  the 
Constitution,  we  are  clothed  with  tbe  exclu- 
sive jurisdiction ;  a  class  of  people  that  the 
District  itself  does  not  feel  itself  under  obliga- 
tions to  snpport,  becaase  they  did  not  originate 
here.  The;  came  here  as  a  part  of  the  inci- 
dents and  necessities  of  the  war.  They  flacked 
in  here,  having  no  place  of  settlement  any- 
where else,  being  wanderers  on  the  face  of 
the  earth  j  and  the  city  government  feels  it 
would  be  an  extraordinary  burden  upon  them 
if  they  were  compelled  to  support  Ibem.  The 
quesiiOQ  is  whether  the  United  States  Qovern- 
ment,  as  the};  are  United  States  citizens,  shall 
not  grant  this  little  pittance  to  them  rather 
than  let  them  starve,  or  whether  we  will 
atlempt  to  inpose  Ibis  unusual  burden  upon 
tbe  District  of  Columbia.     That  is  tbe  whole 

Mr.  KERR.  I  ol^ect  to  this  amendment, 
because  this  mode  of  using  money  does  very 
little  good,  leada  to  great  abnaes,  ia  liable  to 
constant  misapplication  and  perversion,  and 
has  the  vicious  effect  of  inducing  this  class  of 
people  to  come  from  all  parts  of  theanrraund- 
iogcountryto  tbe  city  of  Washington  and  take 
np  some  sort  of  an  abode  here;  and  besides, 
it  is  not  improper  to  state,  what  I  cannot 
donbt  lo  be  true,  that  they  are  encouraged  by 
a  set  of  political  hnckstera,  ofGce- seekers,  and 
demagogues  who  live  about  this  capital,  and 


■nch  as  thole  the  gentles 


u  fro  m  MasaachoaetU 


Mr.  DAWES.  That  maybe  tnie  of  others. 
It  cannot  be  tme  of  those  of  whom  I  hav« 

Mr.  EERR.  I  have  no  donbt  that  many  of 
these  colored  persons  are  driven  in  here.  I 
think  there  are  persona  out  now  in  the  sur- 
rounding counties  driving  this  class  of  colored 
men  into  tbe  District,  in  order  that  next  Thurs- 
day B.  week  from  to-morrow  they  may  vot«  the 
Radical  ^cket  here.  One  of  those  drivers  the 
other  day,  who  was  down  the  Potomac  trying 
to  get  these  people  here,  was  unfortnnately 
drowned.  Such,  at  least,  I  am  informed  is 
true,  and  I  have  excellent  reason  to  beliave 
my  informant  was  well  advised  in  tbe  premises- 

i  think  it  will  be  doing  better  justice  to  this 
District  if  we  cease  to  offer  this  kind  of  in- 
ducements or  temptations,  and  thus  close  the 
door  against  this  class  of  people,  and  let  these 
colored  people  understand  that  they  can  better 
promote  tbeir  interests  by  remaining  at  home 
in  their  own  sections  and  their  own  neighbor- 
hoods, and  pursuing  some  honest  avocations, 
as  other  people  elsewhere  in  the  country  have 
to  do.  1  do  not  think  there  is  any  honesty 
or  jaatJce  in  holding  oat  indncements  to  this 
worthless  class  of  people  to  come  here,  to 
make  thia  capital  of  tne  country  a  sort  of 
political  poor-house  and  school  for  idleness 
in  which  they  may  be  supported  at  the  expense 
of  all  the  country  in  a  sort  of  vagabondage. 
'  opposed  to  this  amendment  becanse, 


end.  I  have  no  prejudice  against  these  col- 
ored men,  bat  I  have  a  prejudice  agunst  idle- 
ness, against  making  tbe  industrious  support 


money  to  aid  political 
DistricL 

Ur.  NIBLACK.  Allow  me  to  remark  that 
these  appeals  are  generally  made  just  before 
tba  time  for  holding  elections. 

Mr.  REAR.  Yea ;  tbat  is  a  most  remark- 
able fact  tbat  I  have  observed  to  be  often  veri- 
fied during  the  last  six  years.  And  it  is  not 
only  true  now  in  reference  to  this  particular 
appropriation,  but  I  invite  the  attention  of  the 
House  to  the  fact,  a  little  significant  in  this 
day's  proceedings,  tbat  a  moment  since  an 
amendment,  evidently  far  more  meritorious 
than  this,  for  the  relief  of  certain  soldiers  who 
had  served  their  country,  was  objected  to  by 
gentlemen  on  the  other  side  when  offered  by 
my  colleague,  [Mr.  Holham.] 

Mr.  RANDALL.  I  wish  to  call  the  atten- 
tionoF  the  gentleman  from  Massachusetts  [Mr. 
Diwsa]  to  the  &ct  that  tbe  Washington  Market 
Company  is  compelled  to  distribute  S2G,000 
to  the  support  of  the  poor, 

Mr.  DAWES.  Tbat  ia,  the  poor  of  the  Dis- 
trict proper. 

Mr.  RANDALL.  I  think  tbat  is  as  much 
as  Congress  should  give.  I  have  no  desire  to 
enter  into  this  political  discuaaion,  but  I  think 
$26,000  ia  enough  for  Congreaa  to  give  to  the 
poor  of  thia  District. 

Mr.  EERR.  I  desire  to  add  another  word 
to  what  i  have  already  aaid.  I  think  that  in 
reference  to  all  subjects  of  ihia  kind  they  should 
be  remitted  entirely  to  the  control  and  regula- 
tion of  the  constituted  authorities  of  the  Dis- 
trict. If  the  District,  if  the  people  of  the  Dis- 
trict, in  tbe  exereise  of  their  discretion  or  of 
their  power,  eee  fit  to  suffer  thia  class  of  peo- 
ple to  come  in  here  and  obtrude  themselves 
upon  them  in  this  way  for  support,  then  the; 
ought  to  be  required  to  provide  for  them  and 
take  care  of  them  out  of  their  own  means  and 
at  their  own  expense,  and  not  seek  to  make 
their  support  a  charge  upon  raj  consiituenia, 
or  those  of  an;  of  us  from  other  portions  of 
the  country,  who  have  undoubtedly  a  fnl!  share 
of  like  burdens  of  their  own  to  bt^nr.  I  have 
no  lack  of  sympathy,  Mr.  Speaker,  for  tbe 
poor,  tbe  unfortunate,  or  the  worthy  poor  of 
any  color;  but  this  bosiness  must  stop  some- 


where. There  must  be  some  limit,  some  time 
when  this  Distrietshall  be  required  to  bear  its 
own  burdens.  It  is  unjust  to  the  people  of 
the  District  itself  for  the  Congress  to  give  soy 
sort  of  countenance  to  tbe  baSita  of  idlers  and 
vagrants  frum  other  sections  to  come  here  for 
alma.  They  never  fail  to  fiill  under  the  influ- 
ence and  control  of  the  political  adventurers 
who  infest  this  capital.  They  are  by  them 
always  used  to  carry  elections  against  the 
wishea  of  the  better  citizens,  the  bona  fid« 
residenta,  the  tax-payers.  Then  the  officers 
so  foisted  upon  the  people,  without  honest 
sympathy  with  the  owners  of  property,  impose 
enormous  burdens  upon  them  in  taxation  and 
organize  dishonest  nngs  to  consume  their  rer- 
enaes.  It  ia  wrong,  all  wrong,  and  ought  for- 
ever to  cease.  . 

Mr.  COOK.  Mr.  Speaker,  as  chairman  of 
the  Committee  for  the  District  of  Colanbia 
during  the  last  Congress,  I  undertook  to  pre- 
pare a  proper  bill  for  the  purpose  of  requiring 
the  iuhabitonta  of  the  District  of  Columbia  to 
support  their  own  poor.  It  pursuance  of  that 
object  I  made  inquiry,  and  personally,  with 
some  other  members  of  that  committee,  visited 
those  sought  to  be  provided  for  by  this  amend- 
ment. I  saw  them,  I  found  out  from  conver- 
sation with  them  where  tbey  came  from ;  and 
I  sa;  to-day  that  of  all  the  exhibitions  of  party 
zeal  that  1  ever  saw,  tbat  which  would  deprive 
these  people  of  the  benefits  of  this  appropria- 
tion, which  has  now  been  made  for  two  years, 
forUiereasouswhich  have  been  suggested  upon 
this  floor,  is  the  meanest,  moat  contemptible, 
that  I  ever  heard  of  in  m;  life. 

Two  years  ago  I  saw  these  people  who  came 
in  here,  driven  in  by  the  exigencies  of  the  war. 
They  had  been  slaves;  they  were  worn  out 
and  useless;  among  them  were  the  bait,  the 
maimed,  and  blind.  They  were  without  any 
means  of  support  in  the  world,,  and  came  here 
where  they  could  live.  The  gentleman  says 
the  people  of  tbe  District  of  ColSmbia  should 
not  have  received  them.  Uy  answer  to  that 
is  that  there  was  no  power  that  oould  staud 
on  tbe  borders  of  the  District  and  say  to  these 
people  that  they  should  not  come  into  the  Dis- 
trict. There  is  no  law,  there  is  no  municipal 
authority  for  any  such  purpose.  The  District 
of  Columbia  has  not  the  benefit  of  a  pauper 
law,  such  as  yoa  have  in  New  Englanti,  or  as 
we  have  in  Illinois,  or  as  is  the  case  in  other 
States.  In  New  England  or  in  Illinois,  when 
paupers  from  one  count;  go  into  another  there 
la  authority  to  take  them  and  send  them  back 
where  the;  belong,  in  order  that  tbey  may  be 
supported  there.  But  there  ia  no  law  bv  which 
you  can  move  these  people  from  tbe  bistrict 
of  Columbia  back  into  Virginia  and  Maryland, 
from  whence  tiktj  came. 

Mr.  EERR.  I  would  like  to  ask  the  gen- 
tleman a  question.  Is  it  not  precisely  as  true 
of  every  other  section  of  the  counlr;  as  in  ibis 
Dialrict  tbat  we  cannot  keep  out  this  claaa  of 
people ;  that  they  may  come  in  just  when  they 
please  and  fasten  themselves  upon  usT 

Mr.  COOK.  Tbat  ia  true.  But  if  we  in  Illi- 
nois, for  instance,  are  bound  to  receive  this 
kind  of  population  from  Indiana,  the  latter 
State  receivea  from  Illinois  a  corresponding 

Eroportion.  This  rule  does  not  apply  to  the 
iiaCrict  of  Cotnmbia.  During  the  war  this 
District  received  large  numbers  of  this  class  of 
persons  from  the  surrounding  States,  while  it 
sent  out  scarcely  any.  Many  of  these  old  people 


than  one  hundred  years  old.  A  large 
number  of  "them  are  aged,  helpless  women. 
They  must  be  supported  by  charity  or  tbey  must 
starve.  They  are  not  properly  chargeable 
upon  the  poor  fund  of  the  District  of  Colom- 
bia. I  ask  gentlemen  to  mark  this  fact  wbpn 
they  talk  about  ike  District  of  Columbia  sup- 
porting its  own  poor.  This  District  ought  nut 
to  be  required  to  support  these  people.  I'hey 
are  not  of  the  District  of  Columbia.  Tlit-y 
come  here  during  tbe  war  and  were  Mtvtd  from 
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tUrration  by  pri*4t«  charitv,  in  tfae  mkiii  by 
ibscharil;  of  a  Ud;  whose  letter  to  tlie  chair- 
man of  the  commiUM  I  noir  ask  the  Clerk  to 

Mr.  McItfTYBK.  Before  thatletUr  ia  read, 
I  would  like  to  get  infotmatioD  front  the  een- 
tleman  upon  oaa  point.  How  man;  of  theae 
tged  people  are  ther«f 

Mr.  COOS.  There  were  when  I  mw  tbem 
lainethJDK  o*er  ooa  haodred. 

Mr.  DICKEY.  There  are  more  than  eij;ht 
boodred  aliogaiher :  aboat  eight  handred  and 
fifty. 

The  Clerk  read  u  followa : 

213  KoiTB  CitrrrOL  Stibit. 
WwUuaTOK.  D.  0.,  Ajtrii  U.  IBTl. 
Qsn.Hr.Diwiai 

Itnul  roDvill  not  find  it  difflonlt  to  niitsia  and 
airy  throaifa  tta«  UoaisimcndmaDC  to  providefoad 
iiJ  fail  for  tbs  dtMltnts  old,  who  bars  tlria  all 
IheJr  ptodnctivD  labor  and  thsir  ollildnn  to  ilaTsrr. 
NathiDi  ii  fiOH  laft  Ibam  bat  ih«  ahadow  and  hoaai 
of  hamaD  bsiacs.  Tbwoama  hara,  by  order  of  tha 
GDverniBenI,Bi  amiliUTy  n«wi^,  lo  brokaadown 
ihat  half  whim  I  now  lailHbaTe  baan  kapt  inQov- 


vitb  nl 


iiDdiridsd 


Mi.01».    Twi 

oCtba  thi 


u  liaoa  thalait  ratioD.  not 

Tba  lust  approprlatloa  wns 
'  '  "       wu  diibanicd  hj 

whiDb  it  vai 


of  War.  thro  ach 

jcletia  for  whiob 

Tbla  nmoant.  fUWO.  wu  all  ili 

t^d 

1  dial)  tTDL.  ._ 

n.Vtt.    TbeNatloaalFroodmaa'sBBliBrAsKicIi 
proTidvfor  DO  abls-bodiad  panon.  not  one,  aioapc 
<>>  Hod  tham  to  honM  in  tba  KorCb,  Ibar,  from 

pcrtatiaa*.  Thaaa  ara  not  ioanydegcaa  halpsdfrom 
Iheipaaial  approprlattona  of  UoTemment.  I  baVD 
ulcsd.aodforiix  yean  raoaired,  for  thesaBsed.iipk. 
crippled,  btind,  deaf  and  dumb,  aadldiotlo  penoiu, 
nuKin  iiniDbaTanBlhaauuid.lniiludJDBiomaorphBQ 

''    sro  antirclj  dapendam. 

■"oldpaopleuatr  ■•  —  - 
iTitably  left  wiU 

TbcwarethebedriddenorpanaaiOTarDnBhandred' 
itanoJd.  oTtbefrisndlMabllDd.DonaatwhainaTer 
do  tat  oat  of  thair  babitatloni.  Nsarly  an  aTSraaa 
ttt  ottboM  Id  my  cara  ia  gixty-flve  andaaTeoty. 
All  brokan  dawn.  OodhalplhamI  And.may  I  aak 
ran  if  naesMary  to  plead  forthamT 
Moat  raapactlully.  your  obadicnt  aarrant. 

JOSBPHIHB  S.  aniFFINO. 

Mr.  EERR.  I  deaice  to  uk  my  frieiidfrom 
Illiaoifl  aDolher  question.  Is  it  not  true  that 
Un.  Gnffing,  who  writea  this  letCec,  aad  her 
daaghler,  are  now  employed  at  the  expODse 
of  ibe  GoTernment  as  naraea  in  thia  city,  re- 
ceiring  salaries  from  the  Freedmeo's  Bureau  T 

Mr.  COOK.  I  do  not  know  auythiog  about 
that. 

Mr.  DAWES.     I  hope  that  they  are. 

Ur.  KERR.     I  am  inrormed  that  they  nre. 

":.  DAWES.     Ihopeit  ■ 


only  thoae  I  saw  in  the  hospital. 

Mr.  KERB.  Tho  fact  I  have  menliooed 
Day  not  be  very  materia!,  but  it  does  affect 
lomewhat  the  qaealion  of  the  matives  of  per- 
sons writing  letters  of  thia  kiud. 

Mr.  DAWEii.  I  want  to  state  to  tha  een- 
tlenao  fron  Indiana,  [Mr.  Esan,]  for  I  know 
that  he  has  a  heart,  a  aingle  instance  in  illus- 
tration of  the  misaioo  to  which  thia  woman  ia 
devoting  herself,  the  work  which  she  performs, 
aod  the  way  this  tnoney  is  expended.  Since 
thia  bill  pauad  the  Senate  and  has  been  under 
consideration  by  ^e  committee  of  this  House 
a  poor  old  man,  between  eighty  and  ninety 
yearaof^e,  with  his  little  graodchildren,  four 
in  nomber,  comes  to  this  Uiatrlct  from  Mary- 
land. Th^  had  lived  with  bis  daughter,  their 
motber.  These  persons,  having  become  free 
under  the  cooatilniional  amendment  aboliah- 
ing  slavery,  had  continued  to  live  with  their 
former  master,  who  was  a  kind  mno,  and  the 
Labor  of  the  woman  aapporied  Lhem  all — the 
old  ma.a  and  these  little  children.  She  acci- 
dentally fell  into  the  fire  and  was  so  badly 


bnnied  that  she  died  the  other  day  and  left 
that  old  lather  and  these  littia  children  with 
no  earthly  mortal  to  earn  a  living  for  them. 
The  farmer  master  felt  that  he  could  not  lake 
that  burden  upon  himself,  and  told  tbem  they 
most  go  out  fnto  the  world  and  take  care  of 
themselves.  Tbey  wandered  away  from  the 
place  where  their  mother  spent  her  life  until 
ahe  had  her  freedom,  until  finally  they  came 
here.  This  old  man  ie  nnable  to  earn  a  dollar 
to  buy  a  meal  of  victnals  for  these  helpleia 
grandcbildrea.  Hera  they  are  io  this  city. 
What  are  you  going  to  do  with  them  7  I  sub- 
mit to  my  friena  from  Indiana  to  answer  that 
from  bis  heart. 

Mr.  KERR.  My  answer  is  not  at  all  diffl- 
cnlU  I  confess  frankly,  Mr.  Speaker,  that  suck 
a  narrative  appeals  strongly  to  my  sympathies. 
I  should  not  hesitate  if  1  had  a  penny  lel^  to 
divide  it  with  such  suffering  people  f  but  that 
does  not  change  the  issue  here.  The  question 
remains,  is  it  the  duty  of  the  Oeoeral  Gov- 
ernment to  build  up  any  eleemosynary  institn- 
tions  here  and  invite  the  people  from  all  sec- 
tions of  the  country  to  come  here  when  over- 
taken by  misfortune  and  be  a  burden  upon  all 
the  people  of  the  country?  Is  it  not  our  duty 
to  keep  onrselvea  within  our  own  proper  jnria- 
diction  and  leave  these  people  to  the  several 
jurigdictioDB  of  the  country,  to  be  taken  care 
of  by  their  own  peoplejn  the  midst  of  whom 
they  are  overtaken  by  misfortune?  It  is  hut  a 
poor  compliment  to  the  humanity  of  the  peo- 
ple of  the  District  of  Cohimbiatoaay  they  are 
unwilling  to  provide  for  this  class  of  people 
when  they  legitimately  fall  within  their  juris- 
diction. Tbey  ongbt  not  to  come  here  and 
aak  us  to  go  outside  of  oar  proper  sphere  and 
assume  jurisdiction  over  these  matters;  and 
I  object  to  it  still. 

Mr.  BUTLER,  af  Masaacbaaetts.  I  desire 
to  move  an  amendment  to  the  amendment,  to 
add  $1,000,  ao  as  to  make  it  $13,000.  We 
have  been  considering  over  fifty  amendments, 
concurrine  and  non-concurring  in  them,  ana 
now,  for  the  first  time,  the  yeas  and  naya  bave 
been  called  on  the  pending  proposition  to  give 
$12,000  to  the  aged  and  deatitate  people  of 
tbia  District  who  have  been  brought  in  here 
under  circumstances  which  we  bave  all  heard. 

But  it  is  said  that  there  is  some  political 
design;  that  this  is  not  a  mere  appropriation  ; 
that  there  ia  aometbing  of  potitica  to  be  got 
out  of  it  to  affect  the  country.  Why,  all  the 
polilica  which  can  be  bad  in  the  District  of 
Columbia  ii  that  they  shall  get  on  this  floor  a 
Delegate  who  shall  have  the  right  lo  talk,  but 
not  to  vote,  to  bring  their  wants  before  the 
country.  There  are  no  politics  in  the  District 
of  Columbia  aSecliog  the  country,  and  there 
can  be  none.  The  District  may  go  this  way 
or  that  way,  and  it  does  not  aSeot  anything. 

Now,  it  is  said  that  the  people  in  the  Dis- 
trict ought  to  take  care  of  Ineae  unfortunates. 
It  is  not  so.  Tfae  whole  matter  presupposes 
they  came  from  outside. 

It  is  aaid  the  United  States  ought  not  to  take 
care  of  tbem.  That  is  so.  Gentlemen  say  right, 
that  the  people  of  the  United  States  ought  not 
to  takecare  of  theseold,  helpless  people.  Those 
nbo  had  their  service  without  pay  during  a 
long  life  ought  to  be  assessed  and  iheir  prop- 
erty taken  to  make  it  good.  That  is  wbat  oogtat 
to  be  done.  That  is  what  Ood'a  justice  would 
do}  but  we  cannot  get  near  enough  to  exact 
that  justice.  Therefore  we  are  to  do  it  as  near 
as  we  can.  We  ought  to  have  nothing  <o  do 
with  this.  We  who  live  thousands  and  thou- 
sands of  miles  from  this,  we  who  pay  more 
money  lo  anstain  this  people  than  those  in  the 
southern  country  who  bad  their  aeivices  be- 
fore Ihey  came  here,  do  not  object  to  voting 
for  this  proposition ;  yet  I  see  men  from  Mary- 
land and  Virginia  voting  by  a  rising  vote 
against  having  these  people  taken  care  of,  some 
oTwbora  have  in  their  veins  the  beat  blood  of 
the  South. 

Mr.  PLATT.  Letmecorrectonestatement 
of  the  gentleman  from  Mosaachosetts  in  re- 


gard to  the  State  of  Virginia.  That  Stale 
pays  more  now  to  support  the  Government  of 
the  United  Sutes  tban  the  State  of  Haasa- 
chuaetta. 

Mr.  BUTLER,  of  Massachoaetts.  I  have 
not  said  anything  about  Virginia  paying  to 
support  Ibe  Government  of  the  United  States ; 
but  f  have  spoken  of  gentlemen  from  Virginia 
voting  against  taking  care  of  theae  helpless 
people  when  Ihose  States  had  tbe  benefit  of 
their  services  without  paying  for  long  years 
before  they  came  here. 

Mr.  PLATT.  Shepaystazesenongb  tosnp-. 
port  her  share  of  any  appropriations  that  are 

Mr.'  BUTLER,  of  MassochoaetU.  I  do  not 
desire  to  dispute  tbe  statement  tbat  Virginia 
pays  her  taxes.  But  bow  7  Because  shehap- 
pens  to  make  whisky,  which  some  of  ua  drink, 
and  to  raise  tobacco,  which  some  of  as  eat, 
she  pays  taxes.  I  do  not  know  any  other 
honest  industry  on  which  she  paya  taxes.  I 
withdraw  tbe  amendment. 

Mr.  DB  LARGE.  I  offer  the  following 
amendmeot,  to  be  added  to  tbe  Senate  ameod- 

Tb'e  Clerk  read  as  follows  : 

For  the  reballdint  of  Iha  CsUiolie  orphan  asylum 
at  Charleaton,  South  Carolina,  •20.ODO.  in  iMniid«n- 
tion  at  tbe  gervioas  raedered  by  Iba  Siatera  of  Our 
Lsdy  of  Haro]' of  Charleaton,  South  Csrolloa,  to  Ibe 
lick  and  wonnded  Unian  offloan  and  aoldien  vhlU 
■aid  city  was  andor  bombardment  durinc  tbe  war. 

Mr.  AMBLER.  I  make  the  point  of  order 
on  tbat  amendment. 

Mr.  RANDALL,  I  hope  the  amendment 
will  not  be  rnled  out  on  the  point  of  order.  I 
think  it  is  germane. 

Mr.  ELDBIDGE.  That  has  passed  the 
House  before,  aod  I  hope  it  will  pass  again. 

Mr.  DE  LARGE.  Will  the  gentleman  who 
raises  the  point  of  order  waive  it  for  a  little, 
to  allow  me  a  few  words  of  explanation? 

Mr.  AMBLEK.  I  decline  to  yield  for  the 
purpose  of  allowing  any  explanation  to  be 
made,     I  insist  on  the  point  ef  order. 

The  SPEAKER.  The  Chair  sustains  tbe 
point  of  order. 

Mr.  ELDRIDQE.  Would  it  bo  in  order  for 
the  gentleman  from  Ohio  [Mr.  Ambleb]  to 
give  an  ezplanation  of  bis  act? 

Mr.  AMBLER.  The  gentleman  from  Ohio 
will  be  ready  to  explain  his  conduct  whenever 
he  deems  it  necessary. 

Mr.  HOAR.  I  am  sorry  that  in  the  discus- 
sion of  the  Senate  amendment  making  an 
appropriaUon  for  the  relief  of  destitute  aged 

Eersoos  in  the  District  anything  should  have 
een  said  on  either  side  of  the  House  calcu- 
lated to  excite  angry  or  bitter  feelings,  1  am 
qnite  sure  that  the  gentleman  from  Indiana, 
[Mr.  Kerr,]  whose  personal  acquaintance! 
Save  not  the  honor  of  poesessiog,  but  whose 
conduct  on  this  floor  I  bave  marked,  and  whose 
manly  discussion  of  interesting  public  ques- 
tions I  have  been  pleased  to  witness,  never 
would  find  it  in  his  heart  to  oppose  thisomeod- 
meut,  knowing  tbe  facta,  unleas  he  felthimaelf 
constrained  to  do  it  by  what  he  conceived  to 
be  a  sense  of  public  duty. 

Now,  I  desire  to  submit  to  that  gentleman, 
and  to  others  who  might  be  inclined  to  lake 
the  same  view  of  this  matter,  this  considera- 
tioD :  suppose  it  to  be  true,  that  as  a  rule  the 
national  Government  ought  DOtto  support  this 
class  of  persons;  suppose  it  to  be  tree  that 
they  ongbt  to  be  supported  by  the  State,  or  by 
the  commnnities  from  which  tbey  have  come  i 
suppose  it  to  be  true  that  they  ought  not  to  be 
encounwed  to  flock  in  here;  still  tbey  are 
here.  Xhey  are  in  present  distress,  starving, 
sick,  suffering.  I  can  assure  the  gentleman, 
from  information  equivalent  to  personal 
knowledge,  that  there  is  no  exaggeration  in 
that  particular.  Now,  I  suppose  that  every 
civilized  community  in  the  world  relieves  sucll 
dtatreea.  Under  the  poor-laws  of  your  own 
State  or  mioe,  the  town  or  district  where  any 
human  beini  falls  into  distress  relieves  that 
distress  for  the  time,    Tbej  lake  such  mea«- 
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penal  mefuarea  as  they  car  to  send  awaj  from 
ihem  panpers  who  are  in  their  midst;  bot 
vhilo  iher  ore  there  ihey  do  not  let  them 
atsrro  to  death.  Tbej  do  not  sa*  beeaaae 
they  never  ihonid  have  been  broagnt  here  or 
becanie  ^nihonld  have  been  sent  away  from 
here,  they  iMll.nffier  or  perish  from  sturation 
or  disease  anaided. 

Let  ua  deal  with  this  cue  precisely  as  every 
town  or  cit;,  accoi ding  to  the  ordinary  system, 
.would  deal  with  t.  similar  case.  I  will  unite 
with  the  gentleman  from  Indiana  [Mr,  SEEin] 
and  bis  friends  in  protnoting  an;  legisjation 
which  will  sendthese  people  to  the  place  where 
tiiey  ODght  to  be  relieved.  I  will  nnile  with 
them  in  anypeoall^islation against thebriag- 
ing  of  paupers  hereafter  into  the  District  for 
the  pnrpOBS  of  saddling  them  upon  the  public. 
Bat  will  these  gentlemen  Dot  nnite  with  me 
to-day  in  relieving  these  perishing,  Blarring, 
human  beings,  made  by  the  same  Ood,  the 
image  of  the  eane  Chriat,  as  themselvea? 

The  gentleman  from  Indiana  has  said  that 
thesH  appeals  come  just  before  election.  There 
ii  one  suggestion  I  will  make  to  gentlemen  on 
that  side  of  the  Honse.  1  woold  say  to  them, 
if  you  want  to  prevent  nnypoBsibility  of  polit- 
ical advantage  being  gained  by  anybody  by  the 
extension  ol  this  charity,  take  bold  and  help 
DS  in  extending  it  Let  Democrats  as  well  as 
Republicans  record  their  votes  in  its  favor, 
and  no  man  will  derive  any  polilical  capital 
from  the  act. 

Mr.  NIBLACE.      Mr.  Speaker,  as  I  Erst 


snggested  some  dotibte  about  this  appropria- 
tion yesterday,  it  is  perhaps  due  to  myself  that 
I  should  nalie  some  further  explai 


regard  to  it.  I  will  not,  if  I  know  it,  vote 
egainst  anything  that  I  consider  a  proper  char- 
ity. The  doubts  which  I  have  euggested  in 
regard  to  this  appropriatioo  were  suggested  to 
me  by  citizens  of  Washington  who  are  mem- 
bers of  Ibe  Repablicnn  party,  and  therefore 
those  doubts  had  no  political  significatice,  so 
far  as  the  source  from  which  they  came  was 
concerned.  The  explanation  they  made  of  the 
matter  to  me,  on  Friday  last,  I  believe,  in  the 
coiDinittee-room,  was  this:  that  we  bad  from 
time  to  time  kept  up  here  a  system  of  appro- 
prialing  mone;  la  this  indefinite  way  for  char- 
iToble  purposes  in  this  District,  always  protest- 
ing ihat  we  were  not  going  to  do  so  again,  and 
continuing  to  repeat  it  every  year  when  the 
lime  came  around  ;  that  an  undeialanding  had 
therefore  gone  out  all  over  the  conotry  that 
'  Ihis  District  was  a  sort  of  paradise  for  indi- 
gent people,  for  people  who  were  not  able  to 
work,  or  possibly  were  not  inclined  to  work, 
and  eepeciatly  for  colored  people;  that,  acting 
under  ibis  impression,  wbeneveracolored  man 
found  himself  thrown  out  of  a  comfortable 
home,  or  OBt  of  employment,  or  fonod  bim- 
self  under  circumstances  which  were  not 
ngreeable  to  bim  in  any  respect,  be  woald 
make  a  break  directly  to  the  city  of  Wash- 
ington, under  the  impression  that  here  be 
would  be  taken  care  of  by  Ibe  Qovemment; 
that  a  large  proportion  of  these  ^ople  now 
in  the  District  who  are  to  be  provided  for  by 
appropriations  of  (his  character  were  not  sent 
here  by  the  war,  and  were  not  brought  here  by 
officers  of  the  Qovemment,  either  civil  or  mil- 
itary, bnt  came  here  simply  of  tbeir  own  voli- 
tion, believino  that  they  would  be  taken  care 
of  here  more  handsomely  than  anywhere  else. 
The  very  case  which  the  gentlemnn  from 
Ucissachn setts  [Mr.  Dawes}  has  cited  I  have 
DO  doubt  is  a  case  of  that  sort.  I  nm  assured 
by  one  of  the  members  from  Maryland  that 
tney  have  in  that  State  proper  institutions  for 
[oking  care  of  their  panpera,  and  that  they 
were  willing  to  take  care  of  them  themielves. 
But  it  is  probable  that  ihe  old  fellow  referred 
to  by  the  gentleman  from  Massachusetts  found 
himself  wiihont  a  proper  home,  and  perhaps 
never  taking  a  thought  of  or  inquiring  what 
the  Stale  ot  Maryland  wonid  do  for  Uim,  he 


gathered  np  his  traps  and  came  to  the  District, 
where  he  conld  have  everything  done  for  him 
in  a  way  mncb  tnore  agreeable  than  would  be 
done  for  him  at  home. 

Now,  if  all  that  has  been  stated  here  is  tme, 
if  Ihe  half  of  it  is  tme,  what  are  we  to  do  about 
it?  Shall  we  refuse  to  vote  an  appropriation 
and  iti  that  way  endeavor  to  disperse  these 
people?  Or  shall  we  vote  the  appropriation 
and  allow  this  abuse  to  go  on,  the  appropria- 
don  to  berepeated  nest  year?  Sir,  I  do  insist 
that  if  we  vote  this  amonnt  of  money,  then,  as 
suggested  by  the  gentleman  from  Mossaeha- 
sells,  [Mr.  Hoab,  j  we  sbould  follow  it  op  by 
some  legislation  calculated  to  regulale  the  mat- 
ter hereafter.  Let  os  have  some  system  aboat 
it;  let  the  authot^tien  of  the  District  of  Colum- 
bia or  the  Qovernment,  or  whoever  nnderlakes 
to  do  it.  do  this  work  under  some  system. 

That  is  the  difficulty  in  my  mind  in  connec- 
tion with  this  matter.  1  wonld  have  no  hesi- 
tation in  voiittg  this  amount  of  ntoney  if  I 
cotlld  have  any  assnrance  that  it  would  be 
properly  expended;  and  I  suppose  that  if  it  is 
expended  by  the  Secretary  of  War  it  will  be 
properly  expended.  But  it  will  be  a  mere 
temoorary  relief  after  all,  and  next  winter  wo 
shall  be  called  npon  to   make  an  additional 


by  (he  General  Government,  We  have  the 
Providence  Hospital  here  for  the  support  of  a 
class  of  oar  panpers.  Then  we  assist  from 
year  to  year  theFreedmen's  Bureau  by  appro- 
priations. And  we  are  now  called  upon  to 
make  this  appropriation,  which  is  only  simi- 
lar to  Home  formerly  made.  And  then  trom 
time  to  time  we  are  cailed  upon  to  set  apart 
certain  commissary  stores  belonging  to  the 
General  Government  to  be  applied  to  the  use  of 
these  people.  Andso themattergoesonfrom 
acBsion  to  session  without  any  kind  of  system, 
or  withont  Congress  having  any  kind  of  in- 
formation as  to  what  is  done  with  this  money 
sfier  it  has  been  appropriated. 

That  is  not  all.  These  appropriations  are 
called  for  and  made  without  any  estimate  being 
received  from  anybody;  no  Department  of  the 
Govemmeutis  responsible  for  this.  Therefore, 
in  all  candor,  I  think  the  time  has  arrived  when 
we  ought  to  agree  upon  something  intelligible 
upon  this  eat^ect  by  which  we  can  ail  be  gov- 
erned, and  which  we  all,  both  white  and  black. 
can  understand.  Now,  the  only  difficulty  I 
have  in  voting  npon  this  proposition  arises 
upon  the  qnestion  whether  tnts  money  is  really 
needed,  and  whether  if  we  do  not  appropriate 
it  other  suitable  means  will  not  be  provided 
for  these  people.  I  cannot  believe  that  Ihe 
citizens  of^  Washington  will  allow  these  poor 
people  to  starve,  if  they  did  it  would  be  a 
very  extraordinary  exhibition  in  this  last  half 
ofithe  nineteenth  centory. 
^Mr.  ELLIOTT.*  In  order  to  submit  some 
remarks  upon  this  question,  I  move  to  amend 
the  amendment  b;  etriking  out "  $12,000  "  Bud 
inserting  "$14,000."  Mr.  Speaker,  it  has  been 
stated  on  this  side  of  the  House  by  gentlemen 
who  have  spoken  upon  this  amendment  that 
these  destitute  and  aged  persons  come  here  in 
consequence  of  the  exigencies  oftbe  war.  That 
they  have  been  in  this  District  for  the  past  two 
years  is  apparent  from  the  fact  which  I  have 
heard  stated,  that  this  is  not  the  first  tirae«n 
appropriation  of  this  sort  has  been  acted  upon 
in  this  House.  The  sintemenl  that  these  persons 
hare  come  into  the  District  by  reason  of  the 
exigencies  of  the  war  has  not  been  denied  by 
eentlemen  upon  the  other  side  of  the  House. 
The  fact,  therefore,  is  established  that  they  are 
here,  and  that  they  are  aged,  in6rin,  and  des- 


Ithas  been  stated  by  the  gentleman  from 
Indiana  [Mr.  Kbub]  that  the  District  of  Co 
lumbia  should  not  allow  ibese  people  to  come 
here  and  then  ask  the  natioual  Government 
to  support  them.  Sir,  they  are  here.  If  they 
have  been  here  two  years  they  are  domiciled 


here:  and  I  know  of  no  wa^  tn  which  they 
could  be  got  rid  of,  even  if  this  Diiirict  shoal d 
pas«  a  law  or  ordinance  providing  for  the  re- 
turn of  persons  of  this  class  coming  into  the 
District.  The  fact  that  they  buv4  remained 
here  long  enough  to  beoo ate  domiciled  deprives 
the  Disltict,  in  my  opinion,  of  the  right  to  re- 
quire their  return  to  the  places  whence  they 
oame. 

Sir,  it  is  humiliating  lo  me  to  hear  expres- 
sions anch  OS  faave  been  used  to-day  in  relation 
'a  a  class  of  people  with  whom  1  am  by  ivee 
identified;  and  I  tbii^k  it  ought  to  be  humili- 
ating to  every  gentlemaa  on  this  floor  that  there 
exists  in  this  District,  or  in  any  other  portion 
of  ^e  United  States,  snch  a  class  of  pertdna, 
especially  when  we  recollect  the  fact  tn«t  they 
are  infirm  and  jieetitote,  not  on  accnnnt  of 
iheir  own  idlenf-ss,  or  by  reason  of  a  system  of 
barbarism  which  has  existed  in  this  country  in 
years  past — a  system  under  which  they  have 
been  abased, Bcourgpd,and'overworked  for  the 
purpose  of  patiiitf  money  into  the  pockets  of 
others,  and  uf  buildinguptbe  wealth  and  mate- 
rial prosperity  of  this  great  Kepublic  of  which 
we  boast  to- day — to  say  that  these  people  now 
in  their  old  age,  when  misery  and  want  stare 
them  in  the  face,  sbould  receive  no  asaistance 
from  this  Government,  is  indeed  a  humilialiDg 
statement  for  any  gentleman  on  this  floor  to 

I  cannot  see  in  what  way  it  would  be  an  nn- 
JDst  burden  upon  the  people  of  the  country  to 
make  provision  for  tbu  proper  care  of  this  class 
of  persons.  It  seems  to  me  ibot  bumaniiy 
alone  sbould  dictate  this  as  a  matter  of  duty 
to  every  Rep reaen tali ve  here ;  and,  in  my  opin- 
ion, the  constitnency  of  every  geuileman,  re- 
gardless of  polilical  opinion,  wonld  far  more 
readily  indorse  an  appropriation  of  this  kind 
than  many  appropriations  which  receive  the 
favor  of  this  House. 

Another  geutlemao  from  Indiana  [Mr.  Nu- 
uck]  who  spoke  on  this  onestion  stated  that 
he  had  been  told  by  Republicans  in  this  Dis- 
trict t  bail  be  appropriation  of  $12,000  proposed 
in  this  bill  would  encourage  this  class  of  per- 
sons in  idleness.  Sir,  in  every  State  in  ibis 
Union  there  are  poor  laws,  there  is  legal  pro- 
vision for  the  care  of  the  aged  and  infirm  who 
are  in  need.  In  all  the  southern  States  there 
are  such  laws.  Yet,  legislaUon  of  that  kind 
has  not  led  to  idleness.  The  statement  made 
upon  the  other  side  of  the  House,  while  Ihe 
bill  for  the  protection  of  life  and  property  in 
the  Sontb  was  under  dltcussion  here  the  other 
day,  establiabed  clearly  Ibe  fact  that  since  free 
labor  has  been  substituted  for  slave  labor  in 
the  soulbern  States  the  material  prosperiiy  of 
those  States  has  been  greatly  enhanced.  This 
fact  was  admitted  by  gentlemen  on  the  other 
side  of  the  House. 

If,  (hen,  the  people  with  whom  I  am  by  race 
identified  have  done  so  much  to  increase  the 
production  and  odrance  the  wealth  of  the 
country  while  these  poor-laws  have  existed.  I 
ask,  why  may  notthe  result  be  the  same  in  ibe 
District  of  Columbia?  It  is  no  excuse  to  oSar 
when  an  amendment  of  this  kind  is  pendiDg ; 
and  I  hope  this  amendment  will  not  he  made 
the  subject  of  party  conslderaUon,  and  that 
partisan  feelings  will  not  be  appealed  to  to 
prevent  its  adoptlou,  tbila  doing  injustice  lo 
the  people  oftbe  District/ 

[Heru  ibe  hammer  leir] 

Mr.  ELLlOI'l'.    1  withdmwniyamendment. 

Mr.  ROOSEVELT.  Mr.  Speaker,  I  gener- 
ally consider  thai  charity  ia  not  properly  a  part 
of  governmental  affairs,  and,  ordinarily  speak- 
ing, it  is  the  duty,  whether  of  the  House  of 
Representatives  or  of  the  LegiBJative  Aaseto- 
blyof  any  State,  lo  devote  themselves  m  legis- 
lating for  the  interests  of  their  Slate  or  tbe 
country,  and  not  to  lake  cbftrge  of  the  char- 
ities of  the  people  «!ier*-they  may  be  located. 
1  regard  that  us  a  general  pruposition  to  be 
saslained  on  jiriiiciple.  lean  coiici^ive  Ihere 
may  be  exceptions  to  it,  as  we  ttil  know  excep- 
tions do  ocoor  in  practice.  Among  the  millions 
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of  dolUrsubich  are  jwrly ousted  bjihiaOoT- 
ccnmeDt  through  iu  officlftb,  directl?  or  indi- 
rectly ;  among  the  tboitKaiida  and  millioni  of 
dollars   mUappropriated   in   tiinfB   past,  and 


to  take  Iha  amount  of  $12,(X}0  and  appropri' 
ate  it  to  theae  poor,  belpleu  colored  man  wbo 
ba>e  been  (browa  by  tha  exijieocy  or  the  timei 
upon  ibis  District.  These  people,  poor,  igno- 
mut,  incapable  of  aupportiiig  IbemseLves,  if 
jou  please,  bave  been  collected  from  all  por- 
tions of  the  Union,  and  shoald  not  be  a  cliar- 
itjon  ibisDUtcictsJoae.  Theyiu«,Bsit were, 
(be  wards  of  the  nation.  The  uatiou  oires  to 
tham  a  apeciea  of  dolj,  and  al  least  so  far  the 
sympathy  or  ibe  feeUng  of  the  country  will 
support  us  iaappropriaLing  thra  Bum  of  money, 
thus  making  Ibis  an  ezcepdoa  to  a  rule  which 
I  sbonkl  like  to  see  (ceneralU  enforced. 

The  genllsman  from  Uasaachosetls  hu 
stated,  and  staled  iruiy,  thai  it  reHted  with  the 
mastere  to  sapport  their  slaves,  for  that  was 
what  be  referred  lo^  but  they  have  become  too 
old.  This  was  strictly  true;  but,  as  a  cor- 
Telutive  duly, it  res'«d  with  the  abolitioniKta  of 
UaasacbuselbiandNew  Hampshire,  when  they 
abolished  slavery,  to  take  Clial  responsibiliiy 
and  support  the  moa  Ibey  themselves  had  set 

Now,  Mr.  Speaker,  I  do  not  wish  to  intro- 
duce here,  and  1  do  not  wish  it  to  go  oot  to 
the  country,  that  auy  objection  on  account  of 
politics  was  raised  on  this  qaestion,  and  it  is 
ouly  Ibr  the  purpose  of  proleBting  against  any 
socD  objection  that  1  rise  on  this  occasiun.  I 
do  not  wish  it  to  be  staled  lothe  country,  from 
one  end  to  ibe  other,  that  the  Democratic  Itep- 
resentatives  in  this  body  were  opposed  lo  this 
small  sum  of  money  being  appropriated  fot  tbti 
relief  of  these  pooi  people  wbo  are  unable  lo 
support  tbtfmselv«s.  I  du  not  ioteud  tu  give 
to  my  adversaries  that  cbauce.  I  du  nut  want 
ihem  to  make  political  capital  in  addition  to 
the  lew  pallry  votes  which  Itaey  muy  make  by 
this  appropriation. 

The  gentleman  from  Indiana  [Mr.  Kgru] 
in  fniniofme  may  bave  said  what  is  true — I 
am  loo  IgDorant  of  mattars  in  this  District  Co 
koow  whether  tt  is  true  or  not — that  litis  is 
iuiroduced  now  for  the  express  purpoee  of 
brlnf[iiig  additional  votes  to  the  lienublican 
ticket  iu  Ibe  «p|»(oacbiog  election.  If  it  is, 
I  am  perfectly  willing  to  give  them  what  they 
can  make  in  ihat  way ;  but  bacaose  that  is  so, 
that  is  tio  reason  why,  in  my  judgment,  we 
shonlJ  place  ourseUes  falsely  upon  the  recordJ 

Mr.  UAWES.     ^   hope  we  will  now  clos« 
debate  on  this  loatUir. 
DKiDOa  ACROSS  ' 

Mr.  KERB.  1  enter  a  motion  to  recon 
nder  ihe  vote  by  which  House  Bill  No.  383,  to 
authorize  ibe  construction  of  u  bridge  across 
the  Missouri  river  at  or  near  St.  Joseph,  Mis- 
souri, was  referred  lo  Ibe  Committee  on  Com- 
merce when  appointed. 

DBFICIBNCV  B[LL. 

Hr.  DAWES.  If  mycollesgueon  tbecom. 
miitee  from  Kentucky  [Ur.  Beck]  desires  to 
take  ibe  floor  1  will  withdraw  tbe  motion  to 
close  dnhalfl. 

Ur.  BECK.  I  do,  for  a  few  minutes.  Now, 
Ur.  Speaker,  I  voted  lo  concur  in  this  amend- 
roenl  with  a  great  deal  of  reluctance,  and  the 
reason  wby  I  did  it  with  reluctance  was  not 
because  1  desired  to  refuse  charily  to  aiiy  per- 
•on,  but  because  it  was  ool  applied  tor  by  any 
Deparcment  of  the  Oovemmenl,  nor  was  it 
applied  for  by  any  olGcial  recognized  by  the 
GovemmenL  We  made  an  appropriation  in 
tbe  regular  appropriation  bill  lor  ilienezl  Re- 
cal  year  lor  ihe  Freedmca's  Bureau  and  Uie 
support  of  freedmaii  in  the  city  of  Washington 
to  tbe  amonnt  of  something  over  one  hun- 
dred ibousaud  dollatsi  S2(>,0U0  ibr  medicines, 
340,000  for  contracts,  ic.  Wo  also  passed  a 
deUcieticy  bill  lo  supply  deikieHcies  in  the 
BppropriMions  for  the  current  fiscal  year,  and 


in  that  we  appropriated  $5,000  for  the  Fraed- 
men's  Hospital,  $2,Q00  for  medicines,  S2,liOO 
for  clolbing.  and  for  a  great  many  other  things. 
We  supplied  them  with  everjibini?  which  they 
asked.  The  Insane  Asylum,  the  Blind  Asylum, 
and  the  Preedmen's  Hospital  receiveil  every' 
thing  ibey  asked  for  in  Ibe  deficiency  bill. 

Tbe  objection  to  (his  seems  lo  ma  to  ha  that 
nobody  usked  for  it,  save  tbe  lady  wbo  has 
been  referred  to  and  who  appeared  before  iiB, 
apparently  a  very  worthy  lady  and  a  very 
charitable  one.  That  was  the  impression  it 
made  upon  loe;  and  it  was  becuuse  it  ivas 
shown  that  she  had  used  the  money  intniated 
to  her  in  a  very  proper  way  tliut  I  was  willing 
to  concur  iu  tbe  Seuate  amendment.  But,  as 
tbe  gentleman  from  Indiana  [Mr,  Ksntt]  bos 
stated,  men  high  in  authority  in  this  city 
appeared  before  the  committee  and  protested 
against  it.  They  said  that  whatever  we  gave 
fur  ihe  support  of  tbe  poor  we  ought  to  give  to 
some  orgHiiized  instituiion  and  not  lo  people 
floating  about  like  Ihe  class  contemplated  in 
the  amendtnent.  They  recommeuiled,  fur  ex- 
ample, thai  il should  go  lo  tbe  Freedmeu's  Hus 
pital,  Ttaey  staled  that  if  this  people  could  not 
be  supported  in  any  other  way  l!ie  city  nulhor- 
ities  would  support  ihem,  and  that  us  long  as 
we  gave  assiaiance  in  [his  way  they  would  have 
difficuliyin  getting  rid  ofthesu  flouting  paupers. 
This  view  of  the  CHse  staggered  me  lo  some 
ezleut,  and  whUo  I  felt  thai  ihe  necessiiies 
of  these  people  are  very  great,  I  did  uuc  quite 
approve  iif  this  way  ofmeelinglheir  necesoities. 

Mr.  HOAU.  1  send  to  ibe  dtsk  an  amend- 
ment, which  I  oBer  simuly  as  a  nutica  of  a 
mode  of  meeting  this  difficulty  for  the  future. 
If  it  should  not  be  adopted  by  the  House  now 
I   shall   lake   another  opportunity    of  Intro 


-  jiv«n  to  tho  Qov- 
a  Buthoritles  of  asld 
ir  boon  ufter  sDflh 
17  psnun  may 


rdiova  such  necu..., ,  .__ 

Ibe  rcaniDsbla  own  ol'  sucb  reliaf,  iiat  Diceeding  the 
lUQ  of  iwa  duliun  par  woek.  by  an  aclinn  a«aiu9t 
saiJ  Dialrlat.  said  aelioa  to  bs  broaght  wiihin  ilirea 
months  ollersaiJ  ex pcuaea  shall  have  bHuinoDrred 
Mr.  UUAH.  1  desire  merely  to  say  that 
that  plan,  authorizing  any  private  person,  after 
notice  to  tbe  auibarities  of  the  District  aoid 
afler  twenty-four  hours'  failure  on  their  purl 
to  relieve  the  pauper  in  distresa,  to  recover  a 
small  sum,  not  exceeding  two  dollars  per 
week  of  reasonable  czponse,  the  aciion  to  be 
brougbc  within  tbree  months,  so  ihai  there 
may  be  no  room  for  fraud,  would  tend  very 
much  lo  meet  Ibe  objection  which  has  been 
made  on  the  other  side  of  tlie  House.  And  I 
give  notice  that  if  tbal  shall  not  be  adopted 
now  I  will  on  some  fuuire  occasion  inlro 
duce  a  bill  to  ibat  effect,  with  provisions  more 
carefully  drawn.     1  submit  it  now  mainly  as 

Mr.  s'WANN.  I  desire  to  say  a  very  few 
words  on  Ibis  question.  I  am  opposed  to  any 
appropriation  on  the  pan  of  this  Uonse  fur 
iba  support  of  any  class  of  the  negro  popula- 
tion wiibin  Ibe  limits  of  the  District  of  Colum- 
bia. The  gentleman  from  Massachusetts  [Ur. 
Dawks]  has  stated  that  a  large  numbsr  ot  the 
colored  populaiion  have  been  thrown  in  here 
from  the  southern  States  and  Irom  the  State 
of  Maryland.  Now,  1  beg  leave  to  inform  the 
honorable  gentleman  that  wa  have  a  large  class 
of  the  negro  population  who  have  been  thrown 
upon  the  Stale  of  Maryland  and  upon  the  city 
of  Baltimors  by  the  confneion  arising  out  of 
the  results  of  the  late  war  of  tbe  rebellion, 
und  I  am  happy  lo  say,  .Mr.  Speaker,  that  so 
far  as  we  could  control  the  position  in  which 
we  were  placed  by  that  populatioD,  we  have 
endeavored  to  do  what  was  necessary  lo  sus- 
tain and  support  them  wiihin  our  limits.  Their 
claim  is  upon  tbe  Oistrici,  and  not  upon  Con- 
gress.    Wehavo  been  governed  by  a  feelingof 


humanity  toward  the  oefro  population.    We 

feel  kindly  toward  Iham,  We  are  disposed  to 
do  the  utmost  not  only  to  educate  them,  but 
to  give  tbem  alt  ibe  comforts  which  they  can 
reasonably  ask  al  the  hands  of  our  people. 
Maryland  has  never  come  here  lo  ask  for  aid 
in  ihis  behalf  from  the  public  Treasury. 

Mr.  Speaker,  the  question  here  it  whether 
or  not  ihis  is  a  qnestion  tor  nalional  interfer- 
ence, or  whether  or  nol  it  should  be  left  to 
State  authority  and  State  action  ;  whether  or 
not  the  Treasury  of  the  United  Slates  should 
be  called  upon  lo  suppurt  any  class  of  the 
population  who  may  he  in  want  and  in  saffer- 
iiig,  or  whether  or  oot  the  matter  should  be 
letitothe  mooicipalily  io  which  they  are  found) 
whether  if  they  come  here  within  tbe  limits  of 
tbe  District  of  Columbia  the  adminislratora  of 
the  poor  laws  of  the  District  are  nol  bound  to 
look  ufier  thum  and  to  ezCeod  to  tbem  sucb 
charily  as  is  nt^essary  to  sustain  Ibis  floating 
population.  Thai  is  the  whole  question  to  be 
determined  by  this  House. 

Now,  Mr.  Speaker,  an  effort  has  been  made 
in  this  House  tu  cast  reproach  on  the  Uemo- 
cnttic  party  for  the  course  they  are  pursuing 
toward  the  negro  population.  It  is  altogether 
gratuitous  and  unjust. 

Sir,  I  claim  to  be  a  Democrat;  I  claim  to 
belong  to  the  party  [epceseDled  by  gentJemen 
on  this  aide  of  tbe  House.  1  have  been 
connected  wilh  the  institution  of  slavery,  hut 
is  voluntarily.  1  liberated  lifty  of  those  un- 
fortunate persons  befiire  ihe  late  war  began, 
and  I  will  OBJ,  although  I  say  it  myaell^  that 
io  my  own  commuaity  I  receive  OS  much  respect 
from  thai  class  of  people  as  1  do  from  those 
wbo  hare  sustained  me  aud  seat  me  to  occnpy 
a  position  upon  this  floor.  I  claim  that  I  bave 
done  more  in  behalf  of  (he  negro  than  perhups 
any  other  member  on  this  floor.  I  have  never 
treated  thein  otherwise  iban  kindly.  1  liber- 
ated those  negroes  at  a  time  when  it  involved 
tbe  sacrifice  of  a  large  amount  of  capital.  I 
waa  oue  of  tboaa  wDo  could  not  saiisly  their 
own  conscience  us  to  the  propriety  of  sustaln- 
iug  un  institatioa  to  which  1  have  bean  always 
aud  uniformly  opposed. 

And  I  am  ready  here  to  day  to  go  with  him 
who  will  go  the  farthest  to  extend  to  that 
class  of  people  alt  the  kinduess  aud  all  the 
support  that  should  be  given  them,  aud  to 
give  to  ihem  all  the  assistance  that  they  can 
reasonably  ask  al  ibe  bauds  of  this  Uovern- 
ment.  But  I  sey  thai  if  you  put  your  bauds 
into  tbe  public  Treasuryfor  the  means  lo  sup- 
port ihia  floating  class  uf  populaiion  that  is 
coming  here  ouly  lo  be  supported  at  the  pub-  ' 
lie  expeuse,  1  say  to  ibe  gentleman  from  llaa- 
sacbuselis  [Mr.  Dawes]  and  to  other  genile- 
lueu  on  ibis  fluur  that  tbey  will  be  commit- 
ting an  act  of  great  iinprudenca  aud  injuslice 
to  this  class  uf  population.  Throw  ibeiu  upon 
iheir  uwu  resources,  and  wheu  they  are  enter- 
tained by  cominuuiiies  puch  as  Ihe  District  of 
Columbia,  let  ibe  authorities  of  tbe  District 
of  Columbia  provide  for  their  support  where 
tbey  need  it,  and  provide  for  them  liberally. 
Sir,  that  is  the  position  1  occupy,  and  1  do  not 
wish  to  be  misunderstood ;  that  is  the  position 
in  which  I  Bland  in  my  own  Slate  uf  Mary- 
land. I  have  the  greatest  sympathy  for  tbe 
negro.  I  am  ready  to-d^y  to  give  this  dust 
of  population  the  benetii  of  education  to  any 
and  10  every  reasonable  eitenc,  and  1  am 
ready  to  place  in  tbeir  bands  and  at  their  dis- 
posal sucb  proper  and  necessary  support  as 
they  can  ask  from  Christian  nfln  in  a  Chrit- 
tian  CO  mm  unity. 

Mr.  DAWBS.  I  move  thatall  debate  upon 
the  pending  amendment  be  now  closed. 

Toe  motion  was  agreed  to. 

Mr.  KEUR.  I  will  withdraw  my  call  for 
the  yeas  and  nays  upon  concurring  in  this 
am)3ndment  of  the  Senate. 

Mr.  McIN  f  YHE.  I  move  to  amend  the 
amendment  by  reducing  the  amount  proposed 
to  be  appropriated  from  $1J,000  to  $6,0U0. 

The  amendment  to  the  amendnietit  was  not 
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egreed  to,  upon  a  dWiBion — ftjes  twentT-Bix, 


in ted. 


Mr.  DB  LABQE.  I  renew  the  amendmeiit 
to  the  ameodmeat  which  I  offered  a  Bbort  lime 
since,  and  I  hope  the  point  of  order  then  mule 
apon  it  will  not  now  be  made  b;  an;  gentle- 
man. It  is  to  add  the  fallowing  to  the  pend' 
ing  amendment  of  the  Senate : 
Foi 

of  OarijHiroi  b^vtw,  oi  ^iiKneaiDD,  aouta  vmro- 
lina,  tfl  tbs  ilck  and  woanded  Union  offiacn  ind 
■oidltn  wbila  wid  citr  wu  nndtr  botnbardmant 
diuing  tbe  wa. 

Hr.  BURCHARD.  I  renew  the  point  of 
order  that  this  amendment  is  not  germane. 

Mr.  DE  LABOE.  I  simpt;  desire  to  utste 
to  the  Hoase 

The  SPEAKER.  Alt  debate  npon  the  pend> 
ing  amendnient  of  the  Senate  has  been  closed 
by  order  of  tbe  Hoose. 

Mr.  DE  LARGE.  I  ask  unanimons  consent 
to  maliea  brief  Btatement 

No  objection  was  made. 

Mr.  DE  LARGE.  I  desire  to  state  that  a 
bill  for  thiB  pnrpose  passed  tbe  Honae  at  the 
last  session  of  Congress,  bnt  farled  to  become 
alaw.  This  is  an  exceptional  case,  and  I  think 
no  objection  should  be  made  to  it.  If  gentle- 
men will  take  the  trouble  to  inquire  concern- 
ing the  service  rendered  b;  these  Sisters  during 
tbe  war  in  reference  to  the  soldiers  and  officers 
of  onr  Armj,  the;  will  ace  that  what  is  pro- 
posed bf  this  amendment  is  bat  a  simple  act 
of  justice  And  right 

dr.  BDRGHARD.    I  inuBtapoo  my  point 


of  order. 

The  SPEAKER.    The  Ghu 
point  of  order. 


The  amendment  of  the  Senate  waa  then 
eoncarred  in. 

The  next  amendment  of  tbe  Senate,  coa- 
carreoce  in  which  wss  recommended,  was  as 

Sec.  2T.  That  tha  ptaTiatoDS  In  the  sot  entitled 
An  sotDtakinsapproprlsUonsforinndry  aiTJI  bi- 

Binaea  of  tfaa  QoTarnmeDt  for  tha  jeu  aoding  Jona 
.  1B71.  and  for  atbar  purpasaa.''  for  th*  araetioa 
of  a  publls  buildins  In  the  oilr  of  8l  LoniP-  Mi., 
■onri.  for  tha  u*s  of  tba  anatom-boaae  and 


Mr.  McGBEW.  I  hope  the  House  will  not 
regard  me  as  being  oTer- persistent  when  I  pro- 
pose to  renew  tbe  amendment  which  I  offered 
a  few  moments  ago.  I  nnderstond  that  the 
gentleman  who  then  raised  the  point  of  order 
against  it  will  not  interpose  itnow,  and  I  hope 
no  other  gentleman  will  make  an;  objection 
loiL 

The  SPEAKER.  The  amendment  of  tbe 
gentleman  from  West  Virginia  [Mr.  McQbxw] 
will  be  read. 

The  Clerk  read  as  follows: 
Add  to  tha  Sanate  amandmint  tba  fallawiac 

IB  lorM^leMon  oonftricd  bj  tbe 


ialB.UGS.li]r«taRit(i 


of  Barkaler  and  JalTera 

_.  Virslnia.andbr''"-  '  ' 

itionof  Jnly2«,  lBeS.lDr( 


tba  State  of  Wast  Vlrs Inia.  ai 


clalmod  to  ba  in  Inanrreotlon,  and  tbat  luriadiotlon 
Dpon  all  olaima  pmaanlad  (a  tb*  proper  Daputmenl 
bafore  (he  3d  dar  of  Maroh,  lg;i,  itaall  lamaia  as 

Mr.  FIMEELNBURG.  I  Buggest  to  the 
gentleman  from  West  Virginia  to  change  the 
phraseoIogT  of  hie  amendment  hj  suikins  oat 
at  the  beginning  of  it  tbe  word  "proTided" 
and  inserting  the  words  "and  that,^  ao  as  not 
to  make  the  preceding  protision  dependent 
upon  this. 

Tbe  SPEAKER.  The  amendment  would 
have  to  be  either  a  proviso  or  a  separate  sec- 
tion. It  would  make  no  practical  difference 
either  way. 

Tbe  amendment  of  Mr.  HcGaEw  waa  then 
■greed  to. 


The  SPEAKER.  The  Chair  wilt  direct  that 
the  amendment  Just  adopted  shall  be  placed 
as  a  aeparate  section  at  the  end  of  the  bill. 

Mr.'MAVNARD.  I  move  to  amend  by  add- 
ing to  the  amendment  just  adopted  the  follow- 
ing: 

Providtd,  That  all  that  part  of  the  clanis  in  tha 
Sntiaclionof  an  aclof  Cddstbd  ■ptill«l"An  sot 

tiva,  and  jadioial  eipepias  of  the  aaTeminent  for 
tbe  jtAt  aiidins  Jano  30.  ISTl,"  approTad  Jolr  11, 
1970,  where  AD  appropriation  ia  made  for  t)ie3ax- 
mant  ofjudimanU  to  be  rendarid  by  tha  ConK 
orciaima.  vEiob  rollowa  the  word  "dollan,"  bo,  and 
tba  aama  is  bereby,  rapxaled:  Prosidtd.  That  no 

United  States,  w he iber  ttneral  or  aptoial,  br  proe- 


pardon  oramnnlr.  nor  oath  taken  or  other  aotpor- 
formed  in  pnraoaniio  or  as  a  oondilion  tbareof.  ahall 
be  admlsiibls  ai  evidenoa  In  th«  Coart  of  Claimi. 
axaept  wbore  each  pardon  and  amneatr  were  aran  tad 
and  oath*  of  atlecianeo  and  amnait;  taken  In  good 
bitb,  before  the  anpprfluian  of  the  late  rebellion, 
□nder  the  proclamation  of  the  President  iaanad  in 

creia  kaown  aa  the  oonfluation  set,  approred  Jnly 
17, 1862.  and  before  tbe  repeat  thereof,  ptadginf  tbe 
pnbtic  faith  for  tbe  reatoratlonof  tbe  risbts  of  prop- 
ttls,  and  where  all  tbe  reqairemeDte  and  candi- 
liana  named  in  said  acta  and  proolamatioaa  have 
been  faithf^llr  oomplied  witb  asd  said  oalha  of 
amnesty  and  alleaiauoe  kept  and  maintained  invio- 
Ute. 

Mr.  Speaker,  aa  I  explained  yesterday,  this 
amendment  applies  to  pacdona  granted  under 
the  proclamation  of  President  Lineoln  with  a 
view  to  induce  persoiiB  to  abandon  rebellion. 
and  where  they  did  actuallr  abandon  it  anti 
kept  their  obligation  in  good  faith. 

The  amendment  was  agreed  to. 

Tbe  SPEAKER.  The  Chair  anderatands 
that  the  gentleman  who  objected  to  the  amend- 
ment of  the  gentleman  from  Sontb  Carolina 
[Mr.  De  IiAitaE]  withdraws  the  objection.  Is 
there  any  other  objection  to  the  ODering  of  the 
amendment  iti  regard  to  the  orphan  aaylara  at 
Charleston,  South  Carolina? 

Several  members  objected. 

The  fiily-ninth  amendmentof  tbe  Senate,  in 
whicli  the  committee  recommended  cnncitr- 
renee,  was  to  insert  the  following : 

8IC.2B.  That  (ha  aalarr  of  tha  eonaat  at  Hata- 
moraa,  Maiioo.  ba  eatabliihed  at  ti.Wi  per  annnm 
Ibr  the  asoal  roar  endins  June  30, 1871,  and  there- 
after. 

Mr.  DAWES,  I  move  to  amend  this  atnend- 
by  adding  to  it  the  following: 

n  of  •6IU."tn'e~ 


Mr.  HOLMAN.  I  observethatthe  amend- 
ment of  the  Senate  is  for  salary  of  the  consul 
-t  Matamoras.  I  wish  to  inqaire,  what  is  the 
■     '         '  "    '  officer? 

. tbDnsand  dollars;  and 

ind  utterly  inadequate  for  liia 
BupporL  Tbe  office  must  be  abandoned  unless 
tbe  salary  is  lacceaaed. 

As  to  the  amendment  juBt  offered,  the  salary 
of  the  depnty  assistant  treainrer  is  fixed  by 
law ;  but,  by  some  mistake,  $&00  less  than  the 
regular  amouot  was  appropriated  last  year. 

The  amendment  of  Mr.  Dawes  was  agreed 
to  J  and  the  amendment  of  tbe  Senate,  as 
amended,  was  concurred  in. 

Mr.  WILSON,  of  Ohio.  I  ask  the  gentle- 
man from  Pennsylvania  [Mr,  Randall]  to 
withdraw  the  poiat  of  order  which  he  made  on 
my  amendment,  so  that  I  may  offer  it  again  and 
make  an  explanation  of  two  or  three  minutes. 

Mr.  RANDALL,  For  tbe  pnrpose  dfhear- 
iog  the  gentleman's  explanation  I  will  with- 
draw my  point  of  order,  if  I  can  have  tbe 
privilege  of  renewing  it. 

Tbe  SPEAKER.  Tbe  amendment  of  tbe 
gentleman  from  Ohio,  which  was  ruled  out  of 
order,  will  be  again  read. 

The  Clerk  read  as  follows: 

After  tha  11  fly -ninth  am  and  meat  at  the  Senate  add 
for  the  completion  of 


Mr.  HOLMAN.    I  hope  my  friend  from 


Ohio  [Hr,  Wilson]  will  be  heard  on  this  sub- 
ject; bnt  I  ahall  certainly  object  to  entertain- 
ing Ihe  amendment.  We  appropriated  $25,000 
a  year  or  two  ago  for  the  culture  of  these 
"economic  planta."  I  have  visited  tbe  build- 
ing and  know  what  they  are. 

Mr.  WILSON,  of  Ohio.  TbeCommltteeon 
AppropriatiooB  and  the  Honae  have  been  very 
liberal  toward  the  Department  of  Agriculture, 
and  their  liberality  la  fully  appreciated.  I 
mar  be  aaked  why  this  appropnatioa  was  not 
iocludsd  in  the  estimates  and  inserted  in  tbe 
ragular  appropriation  hill  passed  last  winter. 
1  wiH  endeavor  to  explain  that  matter.  It  wilf 
b«  remembered  that  last  year  $26,000  were 
appropriated  for  buildiag  this  glass  atmclnre. 
It  was  hoped  by  the  Commissioner  that  be 
would  be  able  to  accomplish  the  work  for 
$25,000.  Any  genUcMan  who  will  take  tbe 
pains  to  go  over  and  examine  tbe  building  and 
tbe  work  done  will  be  full*  Maafied  that  it  ii 
a  cheap  stnictare  for  $25^000.  AAer  expend- 
ing the  $25,000  appropnatad  he  aacertained 
that  $4,000  woQid  oe  neceBsary  in  onler  to 
complete  the  building  and  render  it  fit  for  mse. 

The  reason  why  tbe  appropriation  baa  not 
been  asked  for  sooner  is  simply  this:  by  the 
law  which  we  passed  last  year  covering  all 
balances  which  were  in  tbe  bands  of  ttnj  of 
the  Departments  or  bureaus  into  the  Treasury 
at  the  end  of  the  fiscal  year  nearljr  five  thou- 
aand  dollars  of  a  balance  belonging  to  the 
Agricultural  Department  were  in  that  way  cov- 
ered into  tbe  Treasury.  Tbe  Comtniasioner 
expected,  and  I  may  say  that  he  waa  promised, 
that  be  should  have  that  aura  by  resolution, 
and  be  intended  to  devote  it  to  the  comple^on 
of  this  glass  structure.  It  bo  happened,  how- 
ever, that  be  did  not  get  it  by^  resolution.  It 
waa  then  intended  to  put  it  into  the  appro- 

Eriation  bill  in  tbe  Senate.  It  was  forgotten 
y  accident,  and  not  intentionally  kept  out  of 
that  bill.  So,  then,  tbe  onl^  chance  left  is  to 
include  it  in  thiaappropriationbilL 

Next  winter  nobody  will  object  to  giving  db 
this  appropriation  for  the  comnletion  of  this 
glass  structure,  and  therefore  I  see  no  good 
reason  why  tbe  Department  should  lay  out  of 
that  sum  a  whole  year,  when  it  is  necessary  in 
order  to  render  this  building  fit  for  use.  It  ia 
real  economy  on  our  part  to  voM  this  $4,000 
now  to  complete  this  glass  structure  at  once. 
I  trnst,  therefore,  no  gentleman  will  make  the 
point  of  order,  hot  that  tbe  propriety  of  add- 
ing the  amendment  may  be  left  to  the  discre- 
tion of  tha  Honae. 

Mr.  RANDALL.     iBtillcoutinuemy  objec- 

Mr.  HOLMAN.  I  wish  to  say  to  tbe  gen- 
tleman from  Ohio  that  we  have  heard  allabont 
this  glass  structure  for  the  cultivation  of  bco- 
nomic  plants.  We  beard  all  about  it  a  year 
ago,  when  we  appropriated  $2o,000  for  this 
buildJDg.  Tbe  gentleman  from  Ohio  and  bit 
friends  were  very  indignant  that  any  gentleman 
should  object  to  it,  and  especially  any  member 
like  myself  coming  from  an  agricultural  dis- 
trict, when,  as  it  was  said,  thia  appropriation 
was  for  tbe  benefit  of  tbe  farmers  altogether. 
The  economic  plants,  for  the  ciillare  of  which 
this  glass  Btructare  seems  to  have  been  designed 
are  the  fnchaia,  pyrus  japonica,  and  camellia 
japonica,  and  otherrare  dowers  to  make  up  into 
elegant  banquets  for  the  delectation  of  officiaJs 
in  the  various  Departments  of  Govemment  in 
this  city.  These  are  ibe  economic  planta  for 
tbe  benefit  of  the  farmers  of  the  country  and 
which  tbe  people  of  the  country  are  to  pay 
for]  I  trust  that  thegentlemen  representing  tbu 
farmers  of  tbe  countrv  will,  when  they  make 
these  appropriations,  no  it  really  in  the  interests 
of  those  farmers  and  not  for  the  purpose  of 
getting  up  elepant  bouquets  to  decorate  tbe 
mansions  of  oEnciala  in  this  city. 

Mr.  WILSON,  of  Ohio.  1  hope  tbe  gentle- 
man from  Indiana  feels  better  afler  that  elo- 
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Mr.  WILSOtf,  of  Ohio.  When  he  talka 
itboui  fucbuuaod  other  flowers,  I  nant  to  tell 
him  tbftt  their  caltivalion  does  not  enter  into 
ibis  qaeitioa  At  all.  Tbtt  purpose  for  wHIch 
this  ^l&u  umctare  was  provided  wks  the  cuI- 
livaiion  of  medicinal,  textile,  and  economic 
plants. 

Mr.  RANDALL.  I  withdraw  my  point  of 
order  altogether. 

Mr.  HOIm&N.   I  renew  it,  and  insist  on  iL 

Mr.  WILSON,  of  Ohio.  I  hope  the  gentle- 
man from  lodiana  will  withdraw  hie  point  of 
order  until  I  reply  to  his  remarks,  (hftt  this 
building  is  for  the  purpose  of  coltivating 
flowers. 

Mr.  HOLHAN.     CertainW. 

Mr.  WILSON,  of  Ohio.  Mj  friend,  the  gen- 
tleman from  IndiaDft,  hat  done  the  Agricul- 
tural Department,  and  especisUj  the  Commis- 
sioner of  Aericulture,  great  injustice  in  the 
remarks  which  he  hu  just  mMe,  He  said 
that  the  object  for  which  this  glass  structure 
was  put  up  was  to  raise  Goe  Sowers  to  make 
into  bouquets.  He  is  entirely  mistaken.  No 
such  idea  sTer  entered  the  mind  of  the  Com- 
missioner, or  any  one  else.  It  was  for  the 
porpoee  of  proTiding  for  the  introduction  into 
this  country  of  tba  growth  of  medicinal,  tex- 
tile, aod 'economic  plants. 

Mr.UOLUAN.     It  is  full  of  azaleas. 

Mr.  WILSON,  of  Ohio.  There  may  be  a 
few  there,  but  it  was  not  built  for  that  pur- 
pose. It  was  intended  for  the  purpose  of  cul< 
tiiatiog  economic  and  other  plants,  and  that 
is  the  object  to  which  it  will  be  devoted. 

Mr.  POITEB.  May  I  ask  the  gentleman 
from  Ohio  [Hr.  Wilson]  what  an  economical 
plant  isT 

Mr.  DAWES.  I  would  ask  the  Chair  if  the 
point  of  order  is  withdrawn  ? 

The  SPBAEblB.     It  is  not.      ■ 

Mr.  DAWES.  Then  I  object  lo  further 
debate. 

Mr.  RANDALL.  I  should  like  to  say  a 
word.  I  made  the  point  of  order  originally  on 
the  ameodcnent,  and  1  made  it  on  the  ground 
simply  that  it  «raa  new  legislation.  Butin  the 
coarse  of  the  debate  some  Tefiectiona  seem  to 
bare  been  cast  upon  the  Agricultural  Depart- 
ment. NowiBS  oue  who  does  not  agree  polit- 
ical!; with  the  head  of  that  Depaclmeut,  I  do 
say  that  I  have  never  during  my  coDgresalona! 
experience  seen  more  promptness  than  is  now 
displayed  Id  the  business  of  that  Department. 

Mr.  WILSON,  of  Ohio.     I  desire  to  say  a 

Ui.  aOLMAN.  T.'hile  I  fully  indorse  the 
recDnrks  of  the  gentleman  from  Peopsjlva- 
nia,  [Ur.  Basdau.,]  I  insist  on  my  point  of 

°  Mr'  WILSON,  of  Ohio.     Mr.  Speaker 

The  SPEASBR.  The  gentleman  from 
Indiana  [Mr.  Holman]  insists  ou  the  point 
of  order,  and  the  gentleman  from  Massachi^- 
■etta  [Ur.  Dawu}  objacts  to  further  debate. 

Ur.  CBEBS.  i  hope  the  gentleman  will 
withdraw  the  point  of  order  and  allow  a  vole 
to  be  taken  on  the  ameudoient.  The  charge 
he  bas  made,  that  this  establishment  is  for  the 
purpose  of  furnishing  bouquets,  is  all  wrong. 
Itis  maintained  in  the  iuterest  of  the  farming 
commuuity,  and  that  alone. 

Mr.  WILSON,  of  Ohio.  And  I  would  put 
it  to  the  House  whether  it  can  be  of  an;  ser- 
Tice  for  any  purpose  until  it  is  completed.  I 
bope  the  gentleman  will  withdraw  the  point 
of  order  and  let  ui  have  a  vote  on  the  amend- 

Mr.  HOLMAN.  In  reply  to  the  gentleman 
from  llliaois  {Mr.  Cbebs]  I  beg  to  say  that 
there  is  not  an  economic  plant  in  that  estab- 
li»hoienl,  and  that  there  neyer  has  been.     It 


TheSPEAEEB.  Is  the  pointof  order  wiih- 

Ur.  HOLMAN.    If  Ibe  gentleman  will  ap- 
propriate ibe  money  the  country  owes  to  the 


soldiers  of  the  war  I  will  not  insist  on  the 
point  of  order. 

Mr.  WILSON,  of  Ohio.  I  am  always  ready 
to  vote  with  the  gentleman  on  that  question. 

The  SPEAKER.  If  the  paint  of  order  is 
not  withdravn  debate  is  irregular. 

Mr.  ItOOSEVELT.  I  desire  to  say  that  I 
made  a  point  of  order  on  the  amendment  of 
the  gentleman  from  Sonfli  Carolina  [Mr,  Ds 
Large]  in  reference  to  the  Catholic  orphan 
asylum  at  Charleston  under  the  misapprefaeu- 
aion  that  the  appropriation  was  an  act  oF  char- 
ity.    I  Sad  that  it  is  an  act  of  justice. 

Mr.  ELDBIDGE.  I  hope  nobody  wilt  ob- 
ject to  the  proposition  of  the  gentleman  from 
tjouth  Carolina. 

The  SPEAKER.  The  point  of  order  was 
also  made  by  the  gentleman  from  IlliDois, 
[Mr.  BuRCHARD,]  and  he  insists  on  it. 

Mr.  WILSON,  of  Ohio.  I  understand  that 
the  gentleman  from  Indiana  has  withdrawn 
his  point  of  order  oo  my  amendment,  and  I 

TheSPEAEEB.  The  Chairhas  not  under- 
stood that  the  point  of  order  is  withdrawn. 

Mr.  HOLMAN.     I  have  insisted  on  it. 

The  SPEAKEB.  The  Chair  allowed  an 
opportanity  for  negotiations,  as  far  as  the 
rules  would  permit;  but  the  point  of  order 
being  insisted  on,  the  Chair  sustains  it,  and 
the  amendment  is  not  before  the  House. 

The  Clerk  read  the  amendment  of  the  Sen- 
ate numbered  59i,  as  follows : 
ThBt  thire  be.  n 


■siatBDt 


or  I35O.O00. 
Mr.  SPEER,  of  Georgia.     I  move  to  a^ 


by  adding  the  following: 

And  EDDb  itdditiaiiiil  mm  as  msj  b«  neocsurr  to 
payttia  r«msiod«r  dua  to  dapatr  mBnlia.l>  of  tha 
Btste  uf  Oeoraift  for  tskinc  tha  caiuus  of  laflu. 

Mr.  DAWES.  I  make  the  point  of  order 
on  that  amendment. 

The  SPEAKER.  The  Chair  sustains  the 
point  of  order. 

Mr.  KETCHAM.    I  move  to  amend  by 
adding  the  following:                  « 
ThatthoSecretsryofthi  ' 


l1  distri 


lomsritaiila  of  theenraral 


:     Pro- 


In.  I 
Jnd 
Mtaallr  a] 

S"iS!i  T  h  at™o'h 'ilTow  B  nca'  "ah  M\  o"  bo  c  ■ 
Ibe  omouatof  tba  faea  leceired  br  tlie  msrsaiiior 
hiiiarTioH  In  raipaotto  tha  oansoa  white  tneh  faet 
axoaad.  in  tlia  wireiale.  the  mm  of  KOO. 

Mr.  BANDALL.  I  raise  the  point  of  order. 
These  marshals  have  been  paid  and  repaid  for 

Mr.  EETGHAM.    I  beg  to  state  that  I  have 

offered  this  amendment  at  the  rcjuest  of  the 
Superintendent  of  the  Census. 

The  SPEAKER  The  Chair  does  not  think 
that  the  point  of  order  applies. 

Mr.  DAWES.  There  lenoautbority  oflaw 
for  such  a  purpose  as  that. 

The  8PEAKKE._  There  is  no  authority  of 
law  for  the  appropriation  of  $350,000  proposed 
by  the  amendment  of  the  Senate.  The  only 
question  is  whether  the  proposed  amendment 
lo  the  amendment  is  germane  to  the  pending 
amendment;  ifso,  then  it  is  in  order. 

Mr.  KETCHAM.  IbaveoETeredlhisamend- 
ment  at  the  suggestion  of  the  Superin  lea  dent 
of  the  Census, 

Mr.  BECK.  The  Superintendent  of  the 
Census  appeared  beforeL  tha  Committee  on 
Appropriations  And  made  no  such  suggestion. 
1  would  inquire  when  he  made  that  request  of 
the  gentleman. 

Mr.  KETCHAM.  Itwasbutyesterdaythat 
he  indicated  his  approval  of  this  amendment. 

Mr.  BECK.  Allow  me  to  say  to  the  gen- 
tleman that  the  Superintendent  of  the  Censas 
appeared  before  us  on  two  different  days  and 
we  kept  hin  before  as  a  toog  time  in  order  \a 
obtain  the  benefit  of  bis  suggestions.  Be  made 
no  such  request  of  the  committee. 

Mr.  DAWES.  1  know  nothing  aboat  the 
merits  of  this  claim.  Bui  it  is  a  little  siogular 
that  it  should  come  in  ia  thii  way  in  the  ver; 


last  hours  of  this  session,  wlien  the  Super- 
intendent of  the  Census  was  before  the  Com- 
mittee of  Appropriations  of  the  other  branch 
of  Congress,  where  he  obtained  the  adoption 
of  the  amendment  of  the  Senate  as  it  is  here 
printed,  and  then  came  before  the  special  Com- 
mittee of  ApproprialiooE  of  this  House  and 
suggested  a  reduction  of  the  amount  named 
in  Uiat  amendment.  .It  strikes  me  as  very 
singular  thatanotheramendment  from  another 
quarter,  suggested  by  the  Superintendent  of 
the  Census,  should  now  be  offered.  I  do  not 
doubt  what  the  gentleman  from  New  York 
[Mr.  Eetcbav]  has  said.  He  knows  I  do  not 
donbt  his  statement.  I  am  speaking  of  the 
singularity  of  the  conduct  of  the  Superintend- 
ent of  the  Census. 

Mr.  EETCHAM.  The  same  amendment 
was  offered  in  the  Senate,  but  was  objected  to. 

Mr.  DAWES.  Does  my  friend  know  bow 
much  this  will  take  out  of  the  Treasury? 

Mr.  EETCHAM.  Not  to  exceed  $36,000. 
A  limited  provision  was  made  for  clerk  hire; 
but  in  many  instances  these  marshals  were 
obliged  to  bear  this  expense,  and  this  amend- 
ment is  intended  to  reimbnne  the  money 
actually  expended  by  them. 

Mr.  DAWES.  My  complaint  was  suggested 
by  the  remark  of  the  gentleman  from  Ken- 
tucky, [Mr.  Beck.]  If  those  who  have  cbai^ 
of  the  adminisiraiioQ  of  aSairs  are  to  coois 
before  the  proper  committees  of  the  two  Houses 
aod  snbioit  what  they  deure  to  have  done,  and 
say  that  what  they  there  suggest  is  ali  they 
desire,  and  then  go  to  other  members  of  Con- 
gress and  suggest  other  amendments  of  this 
character,  if  that  is  to  be  done,  then  I  shall 
S  the 

-jderstaud  what  they  mean. 

The  question  was  then  taken  npon  the  amend- 
ment moved  by  Mr.  Eetcham  {and  it  was  not 

The  amendment  of  the  Senate  was  then  con- 

The  last  amendment  of  theSeoate,  in  which 
concurrence  was  recommended,  was  as  fol- 
lows: 

ISazVantitl^"^'" An  Mtto  fiitha" timVfor 


at  Coai 


sdjoa 


iiabV. 


■ion  of  Conir 

Mr.  BUTLER,  of  Massacbusetu.  I  desire 
to  move  an  amendment  to  this  section.  If  there 
is  any  point  of  order  to  be  made  upon  it,  I  ask 
that  it  shall  be  waived  until  I  can  briefly 
explain  the  object  of  the  amendment.  It  is 
to  add  to  the  section  as  follows; 

And  theaetentitlad  "An  satracnUtlnsthBtennre 
of  certsin  civil  offices."  paned  Mnroli  Z.  136T,  f  nd  an 

tennra  of  certnin  civil  oaon,"  approvod  April  5, 
1B69,  ba.  nnd  Ibe  lama  are  beraby.  repaskd;  /Vo- 
vided.  Tbet  tlis  repeal  of  Hid  noti  >hnll  not  aSeet 
tha  ■nipeniion  or  deaiaoatiun  of  anr  civil  offioar 
haralolora  msda  by  the  Prasidint.  aioapt  bo  far  na 

of  uid  BOti,  of  any  panon  euipendad  undar  their 
proviaionB. 

Mr.  MAYNARD.  I  raise  the  point  of  order 
that  this  amendment  is  not  germane.  1  will 
waive  the  point  until  the  gentleman  can  be 

Mr.  BANDALL.  I  object  to  the  point  of 
order  being  waived. 

Mr.  BUi'LBR,  of  Massachusetts.  Imerely 
wish  to  state  the  purpose  and  effect  of  the 
amendment. 

The  SPEAEEB.  It  requires  unanimous 
consent. 

Mr.  RANDALL.  I  object  to  an^  remarks 
pending  the  point  of  order.  Let  it  be  with- 
drawn entirely  or  iitsisted  upon. 

Mr.  SUTLER,  of  Massauhusetls.  Well, 
that  is  a  game  two  can  play. 

Mr.  RANDALL.  You  will  not  see  me  run 
away  from  it. 

The  SPEAKER.  The  Chair  suslaina  the 
point  of  order. 

The  quesUoD  was  upon  concurring  in  the 
atnendmeat  of  the  Benate ;  and  being  taken. 
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Dpon  a  dWinoir  there  were— ayes  TS,  noes  80; 
no  quoram  ToUog. 

Ur.  LVNCH.    I  call  for  the  jeu  and  atji. 

The  jetu  and  nna  were  not  ocdered, 

Mr.  DAWES.  Imove  toreeoiiBideclhefota 
b^  which  the  amendmeDt  of  the  Senate  wiu 
concurred  ia,  and  also  move  that  the  motiou 
to  recoasidec  be  laid  on  the  table. 

Tbe  SFEAKBK.  WMa  the  Hones  ia  pro- 
ceeding u  in  CommilteB  of  the  Whole  the 
motion  to  recoDBtder  is  not  in  order. 

Mr.  LYNCH.  Did  a  quomin  vote  on  the 
amendment? 

Tbe  SP£A£EEl.    Tbere  was  not  a  qnoinm 

TeUera  were  ordered ;  and  Hr.  Ltkoh  and 
Mr.  SiiSLLJLDiHQKii  Were  appointed. 

The  Uoase  divided;  ana  the  tellers  report- 
ed— ay«B  one  fanndied  and  seven,  noes  not 
counted. 

Mr.  I'YMBB.    I  call  for  the  jeas  and  nays. 

The  SPEAKEH.  The  jeu  and  naje  have 
boeii  once  refused ;  but  where  a  mattiH'  of  con- 
Btitniional  right  is  invoked,  the  Chairis  alwajs 
willing  to  indulge  gentlemen. 

The  question  being  again  taken  on  ordering 
the  ;eas  and  najs,  there  were — ajes  22,  noes 
lOS. 

Mr.  BINQHAM.  Icall  for  tellers  on  order 
iog  the  jeas  and  ne;s. 

Tellers  were  ordered ;  and  Mr.  Fabnswobtb 


ed — ajea  fortj-three,  noes  not  connted. 

So  the  yeas  and  na;i  were  ordered. 

Hr.OAUFlELD.ofObio.  Before  the  House 
votes  on  this  question  1  would  like  to  say  a 
word,  although  gentlemeo  who  have  made  np 
their  minds  may  tbinlc  that  no  disoussion  is 
necessarj.  It  will  be  remembered  that,  the 
law  providing  for  the  meeting  of  each  new 
Congress  on  the  4th  of  March,  the  beginning 
of  tbe  congrcHsional  term,  was  paased  at  the 
iosiance  of  General  Schenck  of  Ohio,  lately 
my  colleague  in  thia  House.  After  consider. 
atiOD  by  a  committee  the  proposition  was 
adopted,  tbera  being  a  very  general  assent  to 
the  importance  of  such  a  measuro. 

Mr.  ItANDALL.  On  jour  side,  not  on  ours. 
.Mr.  QAKFIELD,  of  Obio.  I  did  not  say 
on^ll  aides  ;  but  1'  say  tbere  was  very  general 
aaaent  to  the  propriety  of  the  proposition.  I 
do  not  say  that  everybody  here  supported  it; 
but  tbe  importance  of  the  measure  was  very 
generally  acknowledged,  and  a  good  many 
gentlemen  on  the  other  side  concurred  in  that 
opinion. 

Mr.  ELDRIDQE.    I  think  noL 

Mr.  RANDALL.     Mot  a  man  of  us  sup- 

^Mr.  GARFIELD,  of  Ohio.  In  the  finit  place 
I  want  gentlemen  to  understand  that  iflbialaw 
be  repealed  there  will  be,  during  nine  of  the 
twenty-four  months  of  each  coagreaaional  term, 
no  Ci^ugress. 

Mr.  UANDALL.  That  will  be  a  verygood 
thing. 

Mr,  GARFIELD,  of  Ohio.  And  there  will 
be  no  power,  except  in  the  Preudent  of  the 
United  States,  to  cidl  Congress  together. 

A  MEMBEit.     Thank  Qod  for  that  I 

Mr.  GARFIELD,  of  Ohio.  If  gentlemen 
desire  to  throw  contempt  upon  the  body  to 
which  Ihey  belong  by  these  interruptions  and 
ejaculations  they  are  welcome  to  go  in  •  the 
Globe  OS  doing  so. 

I  wish  to  say,  moreoveT,  that  if,  after  the 
repeal  of  this  law,  it  should  happen  at  any 
time  in  the  history  of  this  connlry  that  both 
the  President  and  the  Vice  President  sboald 
die  during  ibe  nine  months  when  there  would 
be  no  organised  Congreaa,  there  would  be  in 
this  nation  no  person  having  the  power  to  call 
Congress  together  or  to  act  as  President.  Wa 
should  be  left  iu  a  state  of  absolute  anarchy, 
wiihont  a  Government,  and  with  no  proviaion 
under   our   Constitution  for  calling  one  into 

Furthermore,  if  then  should  ever  come  a 


time  when  we  should  have  a  bad  President, 
one  whom  Congress  could  not  trust,  he  conld 
hold  the  legislative  body  of  the  nation,  during 
more  than  one  third  of  its  enUre  life,  in  such 
a  position  that  it  could  not  work  and  could 
make  no  provision  for  work.  The  Congress 
of  the  United  States  onght  always  to  be  organ- 
ized. There  ought  never  to  be  a  moment  in 
tbe  history  of  this  Chvemment  when  its  three 
Kreat  departments  are  not  in  organized  life. 
The  propositiou  of  this  amendment  is  that  the 
legislative  life  of  tbe  nation  shall  tie  in  abey 
ance  nine  months  out  of  every  twenty-four.  I 
am  amazed  that  so  few  gentlemen  should  have 
any  word  ofprotest  against  a  measure  like  this. 

i  can  understand  bow  gentlemen  on  the  other 
side  may  feel  it  to  be  their  interest  just  now  to 
have  tbia  law  ont  of  tbe  way.  I  can  under- 
stand that  they  may  not  desire  to  see  the  next 
Republican  President  enter  upon  his  duties 
witn  Congreaa  in  session  on  tbe  day  of  his 
inauguration.  But  that  gentlemen  on  this  aide 
of  the  House  should  propose  that  when  the 
next  Preaident  of  the  United  States  ia  inau- 
gurated no  Congress  shall  be  in  existence  at  that 
time,  or  for  nine  months  following,  passes  my 
comprehension. 

A  Meuber.  The  gentleman  ia  mistaken,  as 
it  is  pretty  certain  tbe  Democrats  will  elect  the 
next  President. 

Mr.  GARFIELD,  of  Obio.  If  gentlemen 
on  (he  other  side  thought  there  would  be  a 
Democratic  Preaident  they  would  Mttt  vote  for 
thia  measure. 

Mr.  ELDRIDGE.     Yee,  we  would. 

Mr.  GARFIELD,  of  Ohio.  Tbe  Congress 
of  the  United  Slates  mokes  blnndera  and  is 
sometimes  wrong-headed,  as  all  homaa  bodies 
are.  But  I  am  not  ready  to  admit  that  it  is  a 
dangerous  thing  to  liberty  to  bare  ^e  Con- 
greaa of  the  United  Stales  organized.  I  think 
It  should  be  organized  at  the  very  moment  the 
preceding  Congress  dies,  and  one  of  tbe  great 
reasons  of  Ibis  law  was  that  it  might  be  organ- 
ized and  reedyfor  a  oy  emergency.  I  hope  we 
shall  vote  down  thia  proposition. 

[Here  the  Wmmer  felt.] 

Mr.   DAWES.     Mr.  Speaker,  it  never  oc- 

for  promoting  the  interest  of  the  Republican 
parly,  as  suggested  bj  the  gentleman  front 
Ohio.  It  occurred  to  meif  it  had  any  founda- 
tion in  fact  and  right  it  had  a  brooaer  appli- 
cation then  any  legislative  devices  for  keeping 
alive  the  Republican  party.  I  believe,  for  one, 
that  the  interests  of  the  Repablioen  party  can- 
not be  promoted  by  an;  such  device  as  this, 
and  therefore  I  throw  out  of  sight  and  conaid- 
eration  any  of  tbe  suggestions  of  the  gentle- 
man from  Ohio  bearing  on  that  point. 

The  gentlemanexpresses  his  amazement  that 
any  gentleman  in  this  House  can  conceive  tbe 
idea  of  the  nation  liviog  for  a  single  moment 
without  having  the  House  of  Repreaenta- 
tives  organized  and  ready  for  work  I  Why, 
sir,  for  eighty  years  the  country  got  along 
very  well  without  any  sacb  law  as  this,  and 
the  law  itself  could  have  no  more  been  en- 
acted, had  it  not  been  for  a  special  pnrpose, 
than  we  could  have  enacted  an  overthrow  of 
tbe  Constitution  itself.  Everybody  knows  what 
that  purpose  was,  everybody  knows  the  end 
for  which  that  law  was  passed,  and  everybody 
kaowe  tbat  tbere  was  no  intention  of  its  being 
placed  aa  a  permanent  policy  upon  the  statute- 
book  ;  but,  like  very  many  of  the  other  laws 
of  that  critical  and  anomalous  period,  it  was 
intended  thai  it  should  pass  away  with  the 
exigency. 

Now,  air,  my  friend  says  that  wilhoat  this 
organization  of  tbe  House  it  ia  possible  the 
President  and  Vice  Presideat  may  both  die, 
and  that  there  will  be  nobody  at  the  head  of 
the  Government.  The  geotlenan  knows  tbat 
the  Senate  will  never  adjourn  without  creating 
a  President  pro  tempore  to  meet  tbat  exigency. 
Jt  has  always  done  it  from  the  foundation  of 
the  Government.  If  there  is  any  ooa  evil 
greater  than  another  in  tbe  admiamtratioa  of 


the  powers  here,  it  is  the  constant  session  of 
Congress.  If  there  is  any  canse  of  complaint 
among  the  people,  it  is  the  constant  dwelling 
of  Congress  here,  legislating  and  legislating. 
and  deSattDg  aud  wrangling  here,  week  in  and 
week  out,  and  month  after  month. 

Sir,  if  we  have  a  President  in  whom  we  con 
trost,  if  there  shall  be  anybody  in  tbe  execu- 
tive cbair  worthy  of  the  confidence  of  the 
American  people,  there  never  can  be  an  hour 
whan  there  ia  need  of  the  House  of  Represent- 
atives here ;  it  will  not  be  called  here,  and  called 
here  to  meet  any  exigency.  When  the  time 
comes  that  there  ia  any  danger  of  any  execu- 
tive occnpying  that  cbair,  and  it  is  necessary 
to  protect  tbe  people  of  the  coDntry  against 
the  Executive,  as  already  existed  three  or  four 
yean  ago,  there  will  lie  aaple  time  to  provide 
for  that  exigency. 

It  can  in  no  way,  however,  occur  except  it 
be  on  the  inangaration  of  a  new  President  and 
before  the  December  that  followe.  That  is 
the  only  time,  and  the  possibility  tbat  the  peo- 
ple of  thaJUnited  States  will  elect  an  Executive 
and  be  will  take  tbe  executive  cbair  between 
the  4th  of  March  and  December,  and  adminis- 
ter the  Government — tbat  under  a  new  Kxecn- 
Ivve  fresh  from  tbe  people  tbe  people's  rights 
will  be  trenched  upon  and  their  liberties  en- 
dangered, and  the  only  protection  against  such 
a  chance  ae  thU  ia  the  idea  we  can  have  this 
House  of  Rapresentativea  organised  on  the  4tb 
of  March,  so  we  can  protect  the  Constitution, 
seems  to  me  without  theleastfoandalion,  when 
we  consider  that  for  eighty  year*  we  went  on 
without  any  such  law  as  this  without  detriment 
to  the  Republic;  and  it  was  only  because  it  was 
necessary  to  resort  to  this  measure  during  the 
incumbency  of  a  President  whose  admiDistxa- 
tion  had  no  parallel,  and  which,  wa  thank  God, 
baa  passed  away,  and  there  is  now  nobody  lel^ 
so  poor  OB  to  do  it  reverence  on  either  side  of 
tbe  HoQse,  that  this  law  had  its  origin. 

I  think,  sir,  tbat  if  there  is  any  one  thing 
on  which  there  is  a  settled  conviction  in  the 
country,  it  is  that  tbe  law  ought  to  ba  repealed, 
and  that  we  ought  to  go  Iwck  to  ths  old  way 
of  having  Congress  assemble  not  till  Deeeoi- 
ber,  subject  to  tbe  call  of  tbe  President  of  the 
United  States  whan  there  shall  be  any  public 
exigency  demanding  a  called  aesvon. 

Mr.BINOHAM.  I  movetoamend  bystrik- 
iog  out  the  last  word  of  Uie  section.  I  do  not 
desire,  Mr.  Speaker,  to  delay  the  House.  Bat 
Iwisb  hereandnowtoenter  my  protest  against 
the  repeal  of  the  existing  law  for  the  meeting 
and  orninlzBtion  of  each  succeeding  Congress 
npon  the  expiration  of  each  ontgoiug  Con- 
gress. The  GonstitDtion,  Mr.  Speaker,  of  all 
its  wise  provisions,  contains  none  which,  in  my 
judgment,  more  clearly  indicates  theprescience 
which  characterized  the  great  men  who  framed 
it  than  the  provision  which  it  expressly  made 
yiat  the  Congress  of  the  United  States  might 
change  tbe  time  for  the  assembling  every  year, 
and  also  the  time  for  the  organilation  of  each 
incoming  Congress.  It  was  important,  I  main- 
tain—it  was  absolutely  essential— that  the  land- 
ameotal  law,  when  it  was  framed  and  was  first 
to  go  into  effect,  should  name  some  day  upon 
which  tbe  legislative  body  of  the  nation  ahoald 
convene  ana  organize.  That  was  expressly 
provided  for  in  the  Conatitnuon, 

But,  sir,  the  framersof  that  great  instremeot 
knew  right  well  tbat  the  spirit  of  disorganiza- 
tion, the  spirit  of  revolution  might  develop 
ileelf  among  the  people  of  tbia  country,  laah- 
ing  it  necessary  for  the  Congress  to  provide  by 
law  other  and  greater  securitiea  for  the  protec- 
tion of  tbe  legislative  power  of  the  nation, 
without  which  the  Republiccannot  live.  There- 
fore, Mr.  Speaker,  they  did  provide  in  the 
Constitution  tbat  the  legislative  power  might 
change  the  time  for  the  assembling  and  the 
organization  of  the  Congress..  In  the  light  of 
our  experience,  after  the  sixty  five  years  at 
more  of  that  internal  peace  to  which  tbe  gen- 
tleman from  Massachusetts  [Mr.  Dawes}  has 
referred,  it  did  transpire  tbat  a  sbmII  minoiitr 
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eoald  control  the  legislatire  power  or  the  Uni- 
ted St^esb7praTeiitiiigftDorgftni£Klion  oftbe 
HoDBeorRn>reBeDtulive8,  wilboDt  which  there 
c&n  be  no  Con^reBE  for  leiialstion,  or  for  bdj 
oiUer  dnlj  aiyoirnd  upon  CongreBS.  I  believe, 
■ir,  that  bat  for  an  aiicident.  over  which  no 
litible  uency  hid  control,  there  it  no  man 
living  who  has  the  right  to  an;  that  the  game 
lactious  ninoritj  which  in  1656  prevented 
ati  oi^nization  of  the  Bouse  oT  Repreient- 
ativeB  or  the  Tbirl^-Fonrtti  CongreBB  of  the 
tinited  States  for  eight  weeks  might  not  have 
defeated  altogether  the  or^nization  of  that 
CoDgreM  nnlil  the  expiration  of  the  term  of 
iU  existence,  limited  b;  the  Constitulion.  I 
Bat  here  daring  thoae  eisbt  BacceRBive  weeks 
and  looked  npon  the  pitiful  spectacle  of  a  few 
mpn,  uimeUmes  not  exceeding  ten  in  namber, 
bolding  in  Buapense  the  legislative  power  of 
tbia  nation  and  preventing  the  organilatioa 
of  the  House. 

Well,  sa;  gentlemen,  what  of  this?  If  70U 
repeal  this  law,  may  not  like  combinations  Ir; 
that  expferimeot  in  December?  To  be  sore. 
Bat  I  do  not  propose  to  give  them  the  inter- 
vening time  between  theilh  of  March  and  the 
first  Honda;  in  Dpcember  in  every  second 
year,  npon  an  incoming  Congress,  to  complete 
their  con  spiracj  and  their  organiiatlon  againat 
the  righta  and  the  safety  of  the  people.  If  any 

Eartion  of  the  members-elect  be  so  minded 
ereaner  I  deoiand  in  behalf  of  the  people  ttiat 
the  law  shall  be  such  that  ibey  shall  show  their 

Birpose  in  the  month  of  March  instead  of 
ecember  foUowiug.  I  am  tiot  afraid  of  the 
result,  ifanysQch  experiment  shall  hereafter 
be  tried  ander  the  existing  law  011  the  4th  of 
March.  Sach  combinations  made  thOB  early 
and  manifested  woald  melt  awa^  in  the  pres- 
ence of  Ibe  expressed  indignation  of  an  in- 
sntled  and  betrayed  people.  Between  the  4th 
of  Harcb  and  the  first  Mondar  of  December 
ever;  second  year  the  people  oT  every  State 
in  the  UnioD  hold  elections ;  and  if,  therefore, 
in  Harcli  an;  such  attempt  as  1  have  referred 
to  should  be  made  b;  a  mere  faction  of  mem- 
bers-elect to  prevent  an  organization  of  this 
Houae  the  people,  at  thflf  r  subsequent  elections, 
woatd  have  opportunity  to  give  such  expres- 
sion of  opinioo  on  that  subject  as  would  notify 
the  conspirators  to  desist  in  their  project  of 
obstmction  and  revolution.  The  people  would 
take  care  that  no  man  of  any  party  sbonld  be 
elected  to  an;  office  in  the  presence  of  Euch  n 
conspiracy  in  the  Capitol  wbo  woS  not  openly 
against  tbe  conspiracy  and  tbo  conapiratars. 
But,  sir,  repeal  this  taw,  give  designing  men 
the  opportnoity  to  organize  such  conspiracy 
flgiuasttfae  rights  of  the  nation,  allow  them  the 
months  KhicS  intervene  from  the  4tb  of  March 
lili  tbc  first  Monday  in  December  in  which  to 
perfect  tbelr  orFanization,  and  the  exhibition 
ma;  be  repeated  which  wo  have  had  twice  in 
onr  history,  and  during  my  time  of  service 
here,  of  a  small  body  suspending  for  weeks 
and  months  the  organisation  of  a  presidential 
Congress,  in  opposilioo  U>  tbe  efforts  of  a  large 
majority  of  both  the  great  political  parties  of 
the  coantry.  If  twenty  or  thirty  conspirators 
may,  as  the;  have  twice  done  before,  prevent 
the  organization  of  this  House  for  two  months, 
may  the;  not  prevent  an  organiiation  of  a 
presidential  Congress,  if  you  repeal  this  law, 
JV)T  GIlecD  months?  If  this  shoaldhappen, 
what  then?  Yon  elect  no  President  or  Vice 
President  of  the  United  States.  Ton  can  never 
elect  a  Praideat  or  Vice  President  while  the 
Conititation  stands  as  it  is  wl^ont  an  orj>an- 
ized  Congress. 

The  gentleman  from  Masgachmetts  [Mr. 
Diwcaj  na;  well  say  that  danger  is  poaaed  as 
to  the  next  presidential  election,  becaaso  thia 
Congress  noworpntzed  is  nnder  theConstitn- 


«  We  electoral  vote  and  determining  an der  the 
Conititation  who  shall  be  President  and  who 
■ball  bo  Vice  President  for  the  four  years 
eoHmandng  on  the  4llt  da;  of  March,  1ST3, 
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when  this  Congress  will  expire.  I  trust  that 
in  the  providence  of  Qod  thia  is  not  to  be  the 
last  Congress  of  the  United  Statea,  and  that 
the  election  of  President  and  Vice  President 
to  be  determined  by  this  Congreas  in  1873  \b 
not  to  be  the  last  election  of  President  and 
Vice  President  of  tbe  United  States. 

Sir,  I  have  no  deaire  to  see  the  legislative 
department  of  the  Government  in  perpetual 
seasion;  hut  after  witnessing  two  revolutions 
which  well-ni^h  defeated  tbe  organization  of 
two  preaidenlial  Congresses  I  have  desired  that 
the  Congreaaea  elected  hereafter  shall  by  law 
be  required  to  meet  on  the  4th  day  of  March 
(or  the  first  Monday  thereafter)  upon  the  ex- 
piration of  tbe  outgoing  Congreas,  in  order  to 
meet  not  only  the  exigencies  bo  well  stated  by 
my  honorable  colleague,  [Mr.  Ouifield,]  but 
to  meet  as  well  exigencies  now  so  hastily  and 
imperfectly  stated  by  me.  The  remarks  which 
I  have  made  apply  only  to  a  presidential  Con- 
gress, while  theremarks  of  my  colleague  apply 
to  every  Coagtess. 

Mr.  RANDALL.  What  is  the  particular 
necessit;  for  the  organization  of  what  the 
gentleman  styles  presidential  Congresses  at 
tbe  commencement  of  their  term? 

Mr.  BINGHAM.  I  have  already  answered 
a  President  and  Vice  PreaideuL  can  never  be 
elected  without  an  organized  Congress  until 
you  change  theConstitntinn. 

Mr.  RANDALL.  The  Cotigreaa  at  its  last 
aeision  before  a  President  ia  inaugurated 
counts  the  electoral  votes  and  declares. wbo 

Mr.  BINGHAM.  So  I  understand ;  but  a 
Presidenl  and  Vice  President  cbusen  by  tbe 
people  can  never  be  declared  elected  but  by 
an  organized  Congress,  and  until  (he  Houae 
as  well  as  the  Senate  are  organized  and  in 
joint  convention  assembled. 

Mr.  RANDALL;.  You  have  got  up  a  shadow 
to  be  frightened  with. 

Mr.  BINGHAM.  _  No,  1  liave  not  got  up  a 
sbadow.  Wbo  ia  going  to  pronounce  who  are 
elected  President  and  Vice  President  of  the 
Uniied  St  " 

Tbe  gentli 
of  hia  country. 

Mr.  BDTLGR,  of  Massac huaetta.  I  desiro 
now  to  call  the  attention  of  tto  House  to  the 

B'actice  of  the  fathers.  My  colleague  [^Mr. 
AWKs]  insisCa  that  the  practice  of  tbe  falbera 
was  to  have  regular  sessions  of  Congress  only, 
nt  one  Blated  time. 

Mr.  piWES.  Oh,  no ;  I  did  not  say  an; 
such  Ibing. 

Mr.  BUTLER,  of  MasaachuEctts.  That  was 
tbe  effect  of  the  gentleman's  statement ;  I  do 
not  give  bis  exact  worda. 

Mr.  DAWB3.  I  did  not  say  any  snch  Ihing, 
or  intend  any  such  thing. 

Mr.  BUTLER,  of  Massochnselts.  What  the 
gentleman  did  say  was  this:  that  tbe  wise  men 
of  former  days  got  along  with  Congresses 

Mr.  DAWE3.  Withnut  Congresses  meeUng 
on  the  4th  day  of  Harcb. 

Mr.  BUTLER,  of  MassachnaetU.  _  Ob,  if 
that  was  all  the  gentleman  said,  it  is  not  a 
thing  I  desire  toanswer,  I  do  not  care  whether 
it  was  the  4th  or  the  6th  da;  of  Harcb.  I  sup. 
posed  the  remarii  of  tbe  gentleman  bad  a  more 
broad  and  slateamanlike  view ;  however,  that 
is  not  my  fault 

Let  me  give  a  few  of  tho  cases  in  wbicb  acts 
have  been  passed  directing  tbe  meeting  of 
Congress  ot  a  period  different  from  that  fixed 
by  the  Constitution.  Such  sessions  were  pro- 
vided by  law  on  the  first  Monday  in  January, 
1790 ;  on  the  fourth  Monday  in  October,  1791 ; 
on  the  first  Monday  in  November,  1TS2 ;  on 
Grtt  Uondayin  November,  1794 ;  on  first  Mon- 
day (changed  to  second  Monda;)  in  Novem- 
ber, 1797  i  on  tbe  third  Monday  in  November, 
1800;  on  fitst  Monda;  in  November,  1803 ;  on 
first  Monday  in  November,  1804  ;  on  first  Mon- 
day in  November,  1808;  on  fonrth  Monday  in 
May,  1809;  on  fourth  Monday  id  November, 
ia09,  &c.    It  will  ba  seen  that  It  was  a  com- 


mon practice  in  tbe  earlier  Congresses  to  Gx 

by  law  the  time  for  subeequent  sessions. 

I  now  desire  to  call  attention  to  what  would 
have  been  the  effect  upon  tbe  country  if  in 
18G5|  when  Preudent  Liacola  was  murdered, 
when  an  attempt  was  made  to  mnrder  all  the 
principal  executive  officers  of  the  Government, 
with  the  exception,  perhaps,  of  one  individual, 
if  wo  had  had  a  Congress  then  ia  existence, 


then  organized,  then  able  to  take  up  the  work  of 
rBcocstrucuon,  instead  of  having  the  whole 
matter  botched  by  Johnson.  If  ibenwecould 
have  dealt  with  the  oDestion  of  amnesty,  if 
then  we  could  have  dealt  with  questions  of 
reconstruction,  if  then,  when  the  war  was  just 
over,  we  could  have  had  a  Congress  hereorgan- 
ized,  and  not  bad  the  entire  management  of 
these  queatinns  left  in  tbe  hands  of  President 
JobnBOti  and  bis  Secretary  of  State,  wbaieffect 
would  it  have  had  on  the  qnestioos  of  recon- 

I  desire  to  make  one  further  observation. 
Tbis  CongreBS,  of  all  others,  is  committed  on 
thia  subject  by  the  fact  that  we  have  been  hera 
in  session  since  the  4th  of  March.  This  fact 
is  evideiicet.hat,inonr  judgment  at  least,  there 
are  exigencies  which  require  that  Congress 
should  be  organized  immediate);  on  tbe  4th 
of  March,  lliere  were  gentlemen  who  desired 
to  go  away;  there  were  gentlemen  who  desired 
that  there  shonld  be  no  session  of  Congress  at 
tbis  time ;  there  were  gentlemeo  who  desired 
to  leave  here  with  one  half  of  the  country  in 
anarch;  and  confasion.  Bnt  b;  the  very  fact 
that  we  are  here  this  day,  this  Congress,  at 
least  tbe  majority  of  this  CongresB,  is  com- 
mitted before  the  coniitry  to  the  wisdom  of  a 
seBsieu  at  tbis  lime.  We,  at  least,  place  our- 
selves before  the  nation  as  declaring  it  neces- 
sary for  thesafety  of  the  country  that  weahonld 
hold  a  session  now  Co  perfect  legislation  which 
failed  by  accident  or  design,  as  tbe  case  ma; 
have  been,  in  the  preceding  Congress. 

There  are  some  gentlemen  who,  whenever 
matters  come  up  affecting  party,  are  ver;  fond 
of  getting  off  some  platitude  to  the  efloct  that 
tbe;  do  not  legislate  for  oart;.  Sir,  I  believe 
my  parly  to  be  right ;  I  believe  its  principles 
are  ri^ht ;  1  believe  its  polio;  is  right ;  I  be- 
lieve It  is  tho  only  party  that  can  properly  gov- 
ern tbe  country;  and,  therefore,  I  do  mean 
to  legislate  if  possible  for  the  preservation  of 
that-party.  I  do  not  propose  to  bava  the  in- 
teresla  of  tbat  party  put  out  of  sight.  If  I 
believed  my  parly  to  be  in  tbe  wrong,  my 
position  would  be  diSerent. 

I  aak  gentlemen  to  consider  tbe  difference 
between  tbe  position  in  which  the  RepubLican- 
party  stands  to-day  before  the  country  and 
that  in  which  we  should  have  stood  if  we 
bad  adjourned  a  few  weeks  a<o  when  we  wera 
torn  by  divisions.  What  would  have  been  oar 
poaitJon  if  we  had  deserted  our  posts  at  that 
time,  when  our  friends  in  the  Soutn  were  being 
murdered?  If  this  session  of  Congress  had 
been  dispensed  with  altogether,  or  adjourned 
within  a  few  days  of  its  commencement,  what 
would  bave  been  tbe  result  upon  our  part; 
and  upon  the  country?  In  my  judgment,  the 
result  would  have  been  almost  ruin  to  th« 
country.  We  are  beta  to-day  demonstrating, 
not  only  as  politicians  but  as  statesmeu,  tho 
necessity  for  a 'session  of  Congress  at  tUii 
time  to  do  the  work  which  ma;  have  been 
neglected  at  the  preceding  session,  or  to  meet 
new  exigencies. 

One  other  suggestion  I  desire  to  sabmit. 
What  reason  is  there  for  great  haste  to  adopt 
this  measure  now,  in  tbe  "expiring  bonn 
of  the  session,"  to  adopt  the  coogreaslonal 
phrase? 

Mr.  (>ARFIELD,ofOhio.  Anditii  "new 
legiBlation  "  on  an  appropriation  bilL 

lilr.  BUTLER,  of  Massacbasetts.  Oh  t  on- 
doubledl;.  All  "new  legislation"  is  ^ood 
when  it  is  onr  legislation,  and  bad  when  it  ii 
not  our  legislation.     [Laughter-] 

Bat,  I  ask,  what  is  the  occasion  for  hasta  ia 
repealing  this  law  7    There  cannot  be  another 
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■esuoD  of  Cqngreu  under  it  DUtil  two  yetn 
hence.  Why  am  we  notpnstpone  action  with 
reference  to  the  repeal  or  this  ta«7  Tbe  law 
cannot  have  any  farther  effect  until  two  jea.n 
fiom.  the  4th  of  last  month.  Why  can  we  not 
defer  action  on  Ibis  question  oniil  the  next 
MMJon,  thatwe  may  lee  the  state  of  the  conn- 
Icy  at  that  time,  and  determine  whether  tbe 
rebellion  is  actually  crushed?  We  can  then 
repeal  this  law  or  allow  it  to  continne,  as  maf 
at  that  time  appear  wise. 

Who  can  toll,  sir,  but  that  when  we  come  to 
coQnt  the  TOtes  for  President  and  Vice  Presi' 
dent  it  may  appear  that  certain  States  have 
been  carried  by  fraudnlent  retaros,  and  there 
may  be  no  legal  provision  to  avert  a  state  of 
anarchy?  It  may  be  necBssary  that  the  Con- 
gress of  this  nation  should  two  years  hence 
assemble  ander  its  own  law  for  the  safety  of 
the  people  and  tbe  preservation  of  the  Union. 

I  wilf  not  use  any  hard  words ;  but  I  have  a 
very  strong  opinion  upon  the  qaestion  whether 
we  in  Coairess  shoald  yield  to  tbe  outcry  of 
ontwders  that  we  are  not  doiDg  oar  duly  and 
bad  belter  be  at  home.  Any  members  who 
think  this  is  true  of  themselves  bad  better  go 
home. 

tHere  tbe  hammer  fell.] 
[r.  FAKKSWOBTH  obtained  Ae  floor. 

Mr.  SPEER,  of  Georgia.  Will  the  geotle- 
man  from  llhnois  give  way  for  a  moment. 

Mr.  PARN3W0RTH.     Not  now. 

Ur.  SPEBft,  of  Georgia.  I  want  to  move 
to  adionm. 

Mr.  FABNSWOBTH.     Not  now. 

Mr.  Speaker.  I  am  opposed  to  continuing 
tbe  act  which  requires  the  meeting  of  the  first 
•ession  of  Congress  on  the  1th  day  of  March. 
I  believe  that  it  does  no  good,  and  I  am  not 
at  all  affected  by  the  alarm  which  seems  to  be 
entertained  bv  the  gentleman  from  Ohio,  [Mr. 
Qabfikld,]  if  that  act  be  repealed,  because  for 
■ome  eighty  yean  we  had  no  snch  law  upon 
tbe  statute-book  and  no  harm  came  of  iL  I 
wish  besides  to  call  hi«  attention  to  this 
fc.!t 

Mr.  GARFIELD,  of  Ohio.  They  met  earl- 
ier than  the  first  Moai^y  in  December  for  a 
long  time. 

Mr.  FARNSWORTH.  They  never  enacted 
any  law  requiring  the  new  Congress  to  meet 
tbe  very  day  tbe  term  of  tbe  old  Congress 
expired. 

Another  fact  to  which  I  wish  to  call  atten- 
tion is  this:  suppose  this  ConnesB  adioams 
to-da^,  nnleai  we  fix  an  earlier  day  for  the 
meeting  of  tbe  next  session  there  is  no  way  by 
irhicb  this  Congress  can  get  together  again 
nnless  called  here  by  the  proclamation  of  the 
President.  So,  then,  gentlemen  who  are  afraid 
of  ravolation  in  the  country,  or  afraid  of  bad 
Presidents,  or  afraid  if  Congress  is  not  always 
in  session  some  dreadful  evil  is  to  befail  the 
conntry,  onghl  to  take  special  cara  when  ws 
adjourn  we  shoald  fix  an  early  day  for  tbe 
next  meeting,  and  not  leave  it  to  the  time  fixed 
by  law  for  the  meeting  of  the  next  session. 

Doring  the  last  session  of  the  last  Congress, 
or  perhaps  it  was  the  last  session  but  one  of 
diat  Congress,  the  Jndiclary  Committee  of  this 
HoDse  voted  nnanimonsly,  perbapi  with  the 
exception  of  one  member,  the  gentleman  from 
Ohio,  [Mr.  BiHOHAK,]  who  now  advocates  the 
oontinuanceofthis  law,  for  the  repeal  of  that 
law  which  provides  for  the  meeting  of  the  first 
session  of  Congress  immediately  upon  the 
adjearnment  of  tbe  preceding  Congress.  The 
Committee  on  the  Jadiciary  of  this  House, 
after  taking  the  wnole  matter  into  considera- 
tion, came  to  the  conclasion  that  perhaps  it 
was  better  to  repeal  the  law  providing  for  this 
first  meeting  of  Congress. 

Mr.  DAWES.     1  am  informed  the  commit- 


Mr.  FARNSWORTH.  The  Committee  on 
tbe  Judiciary,  I  am  told,  was  unanimously  in 
&vor  of  the  repeal  of  this  act.  Tbe  member 
from  Masaachasetta,  [Mr.  Botlbh,]  who  has 
jut  t«ken  bis  seat,  wu  a  member  of  that 


committee  and  voted  for  it,  of  course,  with 

tbe  rest.  The  chairman  of  that  committee  was 
instructed  to  report  in  favor  of  the  repeal  of 
that  law.  I  do  not  believe  that  the  present 
Congress,  by  meeting  on  tbe  4tb  of  March, 
has  done  any  particular  good.  Who  does  not 
know,  if  this  Congress  bad  not  met  on  tbe 
jtb  of  March,  if  the  exigency  of  tbe  country 
requited  it,  that  President  Grant  would  have 
called  both  Houses  of  Congress  together  at 
once?  Who  believes,  however,  that  this  ses- 
sion has  resulted  in  any  good  for  tbe  country 
or  to  the  Republican  party?  I  have  heard  it 
more  frequently  said  by  members  of  that  patty 
that  the  noldluKof  this  session  has  done  more 
harm  than  good, 

Mr.  BINGHAM.  I  appeal  to  the  gentle- 
man to  let  me  correct  one  of  his  statements. 

Mr.  FARNSWORTH.  Discossions  which 
have  taken  place  here  have  not  had  a  very 
soothing  and  quieting  influence  either  upon 
the  coantry  or  the  Bepublican  party. 

Mr.  BINGHAM.  1  appeal  U>  the  gentle- 
man from  Illinois  to  correct  his  statement 
when  he  says  that  the  Jadiciary  Committee  at 
the  last  session  voted  unanimously  for  the 
repeal  of  this  law. 

Mr.  FABNSWOBTH.  I  did  not  state  it 
of  my  own  knowledge,  but  on  the  information 
of  others. 

Mr.  BINGHAM.  The  gentleman  was  mis- 
taken. Tbe  m^ority  of  the  committee  finally 
ordered  a  report  which  I  think  was  made,  and 
that  report  was  adverse  to  the  tepealing  of 
this  law. 

Mr.  GABFIELD.ofObio.  Thatismy  recol- 
lection. 

Mr.  KERB.  Mr.  Speaker,  I  think  the 
statement  of  my  friend  from  Ohig  [Mr.  Bitia 
hak]  in  reference  to  the  final  decision  of  tbe 
Judiciary  Committee  of  the  East  Congress  is 
correct ;  bat  I  am  also  clear  in  the  recollec- 
tion when  that  sobjact  was  first  brought  to  tbe 
attention  of  the  committee,  the  expression  of 
the  opinion  of  the  committee  was  in  accord- 
ance with  tbe  statement  of  the  gentleman  from 
Illinois,  [Mr.  FabNSWQrth.]  But  that  was  not 
their  final  action.  I  tbink  other  considera- 
tions at  length  controlled  them. 

Mr.  BINGHAM.  I  only  wish  to  say,  while 
at  first  the  majority  of  the  committee  were  of 
that  opinion,  I  never  was  myself  in  favor  of 

Ur.  FABNSWOBTH.  So  far  as  the  next 
Presidency  is  concerned,  this  present  Congress 
will  canvass  tbe  votes  for  President  in  1872. 
We  will  do  it  at  the  last  session  of  this  Con- 
gress, and  there  is  not  the  least  necessity  at 
this  time  for  providing  for  the  meeting  of  tbe 
first  session  of  the  following  Congress  on  tbe 
4th  of  March.  The  vote  for  President  is  never 
canvassed  on  the  4th  of  Mar^Ji,  nor  is  it  can- 
vassed in  the  session  then  commencing,  if  a 
session  of  Congress  should  tsJie  place.  Two 
sessions  of  Congress  must  intervene  before  the 
vote  for  President  can  be  counted. 

Mr.  TYNER.    I  move  that  the  House  do 

Mr.  L.  MYERS.  I  ask  the  gentleman  to 
yield  to  me  to  offer  an  amendment  to  the 
pending  section. 

Mr.  TYNER.    I  yield  to  the  gentleman  for 

that  purpose. 

Mr.    L.    MYERS.      1   offer   the   following 

amendment: 

AtthB  endorthmUCT-flftb  ainBiidmeiit  add  tba 
fallowins  wordi: 

J>nitidtd.  That  this  ssaLIgn  ■hall  not  taks  effwt 
nnlil  after  the  Dipiratioa  of  tha  FDrtr-Third  Con- 


COUHll-TBBS 

TheSPBAKKB.    The  Chai 
appninlment  of  the  following  committees; 
■    Cominittet  on  the  Hulea — The  Speaker;  Mr. 
Banks,  of  Massacbasetta;    Mr.   Garfield,  of 
Ohioj  Mr.  Cox,  of  New  York;-  Mr.  Randall, 
of  Pennsylvania. 

Committu  .on     I^lia     Buildittg*     and 
Oroundf^Mr.  Halsey,  of  New  Jersey;  Mr. 


o(  y 


isippij 


Ir.  Orr, 


lia;  Mr.  HorribiB, 
Iowa;  Mr.  Gpu, 


nBVlvan     . 
Perry,  of  New  Yoii. 

Tbe  qoestioa  being  put  on  the  motion  lo 
adjourn,  it  was  agreed  lo;  and  thereupon  [at 
four  o'clock  and  forty  minutes  p.  m.)the  House 
adjourned. 

FETITIOMS. 

The  following  petitions  were  presented 
under  the  rule,  and  referred  lothe  appropriate 
committees  i 

By  Mr.  DOX !  Tbe  petition  of  Jewie  D. 
Prince,  of  Jackson  county,  Alabama,  asking 
for  the  removal  of  bis  disabilities. 

Also,  the  petition  of  J.  N.  Cannon,  of 
Calhoun  coontv,  Alabama,  asking  for  the 
removal  of  bis  disabilities. 

By  Mr.  DUELL :  The  petition  of  Willisni 
T.  Henderson,  J.  0.  Williams,  Pbiletus  CUrk, 
Horace  Ki  King,  and  207  othen,  citixens  of 
Onondaga  connty,  New  York,  praying  thati 

icyion  be  granted  to  Samnel  C.   Reed,  of 


Siisco,  New  York,  fbr  si 


a  tbe  war  of 


By  Mr.  BICE :  The  petition  of  Asa  Carter, 
askin*  to  be  relieved  from  tbe  legal  and  polit- 
ical disabilities  imposed  by  section  three,  arti- 
cle fourteen,  of  amendments  to  the  Constitu- 

By  Mr.  WADDBLL  i  A  petition  for  removal 
of  disabilities  of  Richard  B.  Haywood,  of 
Baleigb,  North  Carolina. 

By  Mr.  WILLABD :  The  petition  of  Morris 
H.  Cookandothers,  of  Danby,  Vermont,  pray- 
ing for  the  passage  of «  bill  lo  effeotaally  sup- 
press Ku  Klux  outrages. 


HOOSE  OF  REPRESENTATIVES. 
Thcbbbat,  April  18, 1871. 
The  House  met  at  twelve  o'clock  m.    Prsver 
by  the  Chaplain,  Rev.  J.  0.  Bdtlbb,  D.  D'. 

I'he  Journal  of  yesterday  was  read  and 
approved.  " 

Mr.  LOWE.  I  ask  unanimoua  conaent  to 
offer  for  consideration  now  a  bill  to  provide 
for  the  sale  of  lands  in  Kansas  known  as  the 
Cherokee  strip  to  actual  settlers. 

Mr.  BANDALL.  I  object  if  it  is  proposed 
to  put  the  bill  on  its  passage  now. 

Mr.  LOWE.  If  the  gentleman  will  hear  me 
a  moment  I  think  he  will  withdraw  his  objec- 
tion. Tbe  provisions  of  the  bill  are  agreed  to 
by  a  committee  of  settlers  on  Che  land  and  hy 
the  Cherokee  nation  of  Indians,  to  whom  the 
proceeds  of  the  sales  are  to  go.  I  think  no 
one  will  desire  to  object  to  the  bill. 

Mr.  RANDALL.  I  object,  and  demand 
the  regular  order. 


SWORN  IH. 

Mr.EEBR.  Irisetoiiqnestion  of  privilege. 
Another  of  the  members-elect  from  the  Slate 
of  Connecticut,  Mr.  W.  H.  Bamum,  ia  now 
here,  and  I  move  tbat  he  be  s' 


FRBNCU  fi FOLIATIONS. 

Mr.  L.  MYERS.     I  ask  uoanimo 
to  inlrodiuce  a  bill  for  reference. 

TheSPEAEEB.  TbegentlemanfromPenn- 
sylvania  [Mr.  R^dall]  objects  to  anything 
but  the  regular  order. 

Mr.  RANDALL.  Notexaclly.  Butlobject 
to  tbe  introdoction  and  passage  of  new  legisla- 
tion without  its  reference  lo  some  committee. 

Mr.  L.  MYEBS,  by  unanimous  cousent,  in- 
troduced a  bill  (H.  R.  No.  384)  to  provide  for 
the  adjustment  and  satiafactiou  oi  claims  of 
American  citizens  for  spoliations  committed 
by  tbe  French  prior  to  the  Slsl  day  of  July, 
1801 ;  which  was  read  a  first  and  second  time. 


1871. 
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rererrcd  to  the  ComiiiHt««  on  Foreign  Affttin, 
and  ordered  U^e  prihled. 

COOLIB  TBADB. 

Mr.  L.  MYBRS.  On  Tuesday  I  introdnced 
and  bad  referred  a  bill  (H.  R.  No.  S82)  Hup- 
plenienhtrj  to  tbe  acts  to  prohibit  the  coolie 
trade.  I  ask  unanimona  cooaent  that  the  bill 
be  ordered  to  be  printed. 

There  was  do  olyection,  and  it  was  so 
OTdered. 

RBMOVAL  or  DISABILincs. 

Mr.  WHITELEY.  I  ask  nnanimons  con- 
-  MDt  to  move  that  tbe  Committee  on  tbe  Judi- 
ciarj,  to  whom  was  referred  the  bill  (H.  R. 
Ho.  213)  to  relieve  from  disabilities  certain 

S'rsons  in  the  aecood  congreroiooal  district  of 
eorgia,  be  discharged  from  the  further  coo- 
sideratioD  of  tbe  same,  and  thftt  it  be  referred 
to  the  select  committee  in  charge  of  tbe  Pres- 
ideol'a  meuage  in  relation  to  the  condition  of 
the  South. 

There  was  no  ol^ection,  and  it  was  so 
ordered. 


Mr.  McCKART  submitted  the  fallowing 
resolotion  ;  which  was  referred  to  the  Commit- 
«e  of  Elections : 


■ddioK  Ihcrsto  an  sIlfgEtinn  otiBrglos  frnud  in  th« 
cleciiDD  In  ttaoBHDnd  ward  of  the  city  of  Uimiltoa. 
Ohio!  whiph  HiituidiiieDtslisIl  he  nrred  on  or  hg- 
fpre  theakhdar  of  tbe  present  mnQth,  andlbaiit- 

ihtU  eitand  aiiu  dari  from  and  after  Uaj  1. 1871. 
JACOB  WKABT. 

Mr.  HALSEY,  bv  unanimons  consent,  in- 
troduced a  bill  (H.  H.  No.  386)  for  the  relief 
of  Jacob  Weart,  collector  of  ioteroat  revanue, 
fifth  district  of  New  Jersey  ;  which  was  read  a 
first  aod  secood  time,  and  referred  to  the  Com- 
mittee of  Ways  and  Means  when  appointed. 
PUBLin  BDILDTNO  AT  OSHKOBH. 

Mr.  SAWYER.     I  ask  nnanimons  consent 
to  offer  tbe  following  resolution  : 


ir«t»ry  of  (ha  TreMor?  he. 
„ — . ,.,l'offlco'baild;ne  »t  Oihkosh.  Witcon- 

Mr.  BURCHARD.  I  object  to  the  passage 
of  that  resolntion. 

Mr.  SAWYER.  I  hope  the  ^ntlemau  will 
Dot  object.   Itis  merely  ft  reaolution  of  inquiry, 

Mr.  HAWLEY.  I  move  to  amend  the  res- 
olution by  inserting  the  words  ''aadatQalnoy, 
Illinois. 

Mr.  SAWYEB.    I  have  no  objection. 

Mr.  BUECHARD.  I  object  to  the  adop- 
tion of  the  resolution. 

POST  KOOTB  IN  aBOROIA. 

Hr.  YOUNO.  I  ask  nnanimons  consent 
to  iotroduce  for  consideration  at  this  time  ft 
bill  for  the  establishment  of  ft  post  route  in 
Georgia.  .  . 

Hr.  RANDALL.     I  object. 

BRIDOi  A0B08B  THB  UnSOURI. 

Mr.  EERR.  I  now  call  np  the  motion  to 
reconsider  the  vote  by  which,  on  yesterday, 
House  bill  No.  883,  to  aathorize  the  consiruc- 
lion  of  a  bridge  across  the  Missouri  river  at 
or  near  St.  Joseph,  Hissoari,  was  ordered  to 
be  referred  to  tbe  Committee  on  Commerce 
when  appointed. 

The  question  was  taken  on  the  motion  to 
reconsider,  and  it  was  agreed  to. 

The  question  was  npoa  the  motion  to  refer 
the  hill  to  the  Committee  on  Commerce  when 

The  motion  to  refer  was  not  agreed  to. 

The  question  was  npon  ordering  tbe  bill  to 
be  engrossed  and  reada  third  time. 

Mr.  EERR.  I  understand  that  the  friends 
of  the  bill  are  now  willingto  accept  two  amend- 
uents  wtuch  I  shall  propose,  and  which  will 


entirely  remove  the  objections  I  urged  to  this 
bill  yesterday.  I  move  to  amend  the  last  pro- 
viso of  section  two  of  this  bill  by  striking  out 
the  words  "person  or  persons  or;"  also  by 
striking  oat  tbe  words  ''  shall  have  authority 
to,"  and  inserting  in  lieu  thereof  the  words 
"  may,  if  not  unauthorized  by  tbe  provisions 
of  its  charter  dF  incorporation;"  so  that  the 
proviso  will  read  as  follows : 

Aiid Brnvidtil  fmrllUT,  Thsttbecorporalioo  bnild- 
iDS  Hid  bridsemay.  irnotuDauthoriifid  b;  theprg- 

the  bsDks  of  (liid  rirtr,  etthsr  KbOTe  or  below  tbe 
paintoribelaoatioD  of  said  brides,  nud  erect  and 
maintain  brcakwaten  or  uio  auch  atbcr  moani  ai 

a^  mnal^b^ao^ot  "be  WBto?''to  "  permniont 

L?ompi'i»h''mid  ohj  ocl,"  bu t '"ihli'ir  not"!^""'?  o? 
obi  [met  I  he  naviaalion  of  the  said  river :  and  tbe 
plan!  foiiucbwnrkiDreraatlanii  upon  the  banka  af 

near  of  the  Uniled  EtaCes  Arinj  for  his  approval. 

Tbe  amendments  moved  by  Mr.  Kerb  were 
agreed  to. 

Hr.  CONGER.  I  move  to  amend  the  pro- 
viso just  amended  by  striking,  out  tbe  words 
"chief  engineer  of  the  United  States  Army" 
and  inserting  in  lien  thereof  tbe  words  "Sec- 
retary of  War,"  for  the  purpose  of  making 
this  bill  conform  to  the  provisions  of  other 
bills  on  the  same  subject. 

The  amendment  was  agreed  to. 

Tbe  question  wsa  upon  ordering  tbe  bill,  as 
amended,  to  be  engroiaed  and  read  a  third 

Ur.  POTTER.  I  do  not  intend  to  oppose 
tbe  passage  of  this  bill,  bat  I  want  to  call  the 
attention  of  the  House  to  the  extreme  danger 
of  passing,  without  investigatioQ,  bills  affect- 
ing great  public  interests  like  the  navigation 
of  great  rivers,  by  introducing  them  here  and 
passing  them  by  unanimons  consent. 

I  shall  not  oppose  this  hill  because,  as  I  un- 
derstand, ile  provisions  have  been  carefully 
examined  by  gentlemen  who  were  members 
of  the  Committee  on  Commerce  of  tbe  last 
House;  have  been  examined  by  gentlemen 
who  represent  the  sections  of  coontry  to  be 
affected  by  this  bill,  so  fares  the  navigation  of 
the  Missouri  river  is  concerned ;  and  Uiey  have 
also  been  examined  by  the  gentleman  from 
Indiana,  [Hr.  EERa,]  who  objected  yesterday 
to  the  passage  of  this  bill. 

In  the  Fortieth  Congress  a  bill  was  intro- 
duced in  the  House  to  authorize  the  construc- 
tion of  ft  bridge  over  the  Ohio  river,  which  bill 
was  passed  by  unanimoua  consent,  as  was 
asked  in  the  case  of  the  bill  now  before  tbe 
House.  Tbe  result  was  that  lastyear,  after  tbat 
bridge  was  nearly  completed,  application  was 
made  to  Congress  to  have  tbe  work  stopped, 
and  ft  change  made  in  tfaa  structure,  on  tbe 
ground  tbat  it  was  an  obstruction  of  the  nav- 
igation of  tbe  Ohio  river.  Tbe  Committee 
on  Commerce  of  this  Honse  did  report  that  it 
was  an  obstruction  and  that  tbe  bridge  should 
be  removed  or  raised.  And  gentlemen  who 
were  members  of  tbe  Hoase  at  tbe  time,  will 
recollect  tbat  this  House  passed  a  law  by 
which  the  Government  of  the  United  States 
was  eabjected  to  a  liability  which  may  reach 
$1,000,000,  by  requiring  an  alteration  in  a 
bridge  which,  but  the  year  before,  was  au- 
thorized without  objection  by  this  Honse.  I 
shall  therefore  object  hereafter  to  the  passage 
of  any  hill  that  may  he-introduced  here  to 
bridge  any  of  the  great  navigable  rivers  of  the 
country  until  such  bill  shall  have  been  sub. 
jected  to  tbe  examination  of  a  proper  coi 


Mr.  EERR.  I  hope  that  this  bill  will  now 
be  allowed  to  pass. 

The  bill,  as  amended,  was  ordered  to  be 
engrossed  for  a  third  reading ;  and  being 
engrossed,  it  was  Bcoordingly  read  the  third 
time,  and  passed. 


Mr.  EERR  moved  to  reconsider  tbe  vote  by 
which  tbe  bill  was  passed  i  and  also  moved 
that  the  motion  to  reconsider  be  laid  on  the 
table. 

The  latter  motion  was  agreed  to. 

TOCHO  MBH'b   OUBISTIAN    AB8D01ATI0N. 

Ur.  BOLUAN.  I  ask  ananimous  consent 
to  have  read  by  the  Clerk  a  com mnni cation, 
and  then  to  submit  a  suggestion  upon  it.  I 
trust  gen tlemeu  will  notice  the  purport  of  thia 


The  Clerk  read  as  follows : 


TOVNQ  Ml N's  Cbbistiah  Associatiok. 
WAsaiMQTOK.  D.  C.  AvTil  U,  isn. 
slconventioo  of  Tooat  Men's  Chris- 

d  Slats  and  British 

oily  the  24tta  nt  Har 
-  —  eipeoled  to  "- 


: :  A  aeagrsl 


.   The  bi 


HallortbeHonai 
tbe  two  pubiio  m 
the  rale  w''"-  - 


le  trantlas  of  the  Halt 
lor  oujer  Eoan  joEiBjaiLTe  purpoaes,  but  we  submit 
whether  the  fast  Uiat  CoDfreu  will  not  be  In  senion 
whoa  the  eonveotlon  aaaemblai,  theebsracCerof  the 
meeliDE  ilaelf.  ai  perhaps  the  laraest  repreuntatlva 
roliBioua  tatberiaff  ever  eoavenod  on  the  oeotinoDt, 
losludiai  deleeataa  from  D earl r  every  oonriderable 
town  from  Ualifai  to  New  Orleani  and  Ban  Frau- 
eiscD.  and  the  unaeetarian  eharaoter  af  the  ornwiaa- 
tioa,  repraaaQtina.  as  it  doai,  moat  of  the  ralUioal 
denominaUona  of  tbe  country,  will  not  Jasti^the 
Honie.  in  thia  iDatanee.  in  a  departara  from  lis  role 
on  theaahiwt. 
Very  reapectTully.  jonr  obedient  nrrants. 
CLINTON  LLOYD, 
H.  D.  COOKE. 
■InbthaUa/ikt  YotiapMtn'i 
Cinifiaa  Jitmcitttian  af  Watkiiitlo». 
Hon.  JiMis  O.  Bl^ihi. 

Bfiialur  HauM  of  RepratnlatittM. 

Mr.  HOLMAN,  Mr.  Speaker,  I  trust  I  will 
be  indulged  in  one  word  in  moving  that  this 
Inquest  he  granted.  1  am  certain  that  the 
'uiire  country  will  be  gratified  if  this  House 
will  extend  this  courtesy  to  tbe  Young  Men's 
Christian  Association.  An  association  so  frail- 


ful  of  good  to  the  y^ug  men  of  this  country  is 
entitleu  to  such  a  mark  of  public  favor.  I 
hope  DO  ohjection  will  be  mftOe ;  that  the  high 


high 
sdTib 


purpose,  national  character,  and  noble  n 
of  this  osaociatioD  will  be  deemed  an  a 
reason  for  the  House  making  this  exceptioi 
to  its  general  rule.  I  therefore  move,  Ur. 
Speaker,  that  the  Speaker  of  tbe  Hoase  be 
autboriied  to  permit  the  use  of  this  Hall  on 
the  occasions  referred  to  in  tbe  commanication 
which  has  been  read. 

The  SPEAKER.  It  is  not  witbiD  tbe  power 
of  the  Chair  to  submit  ft  motion  for  any  sus- 
pension of  the  role  which  forbids  tbe  use  of 
this  Hall  for  ftny  except  legislative  purposesj 
bat,  of  course,  unanimous  consent  would  ac- 
complish the  object.     Is  there  any  objection? 

Ur.  WILLAKD.     I  ohject. 

DKriCIBNCr  AFFBOFBIATION  SILL. 

Ur.  BLAIR,  of  Michigan.  I  call  for  tba 
regular  order. 

Tbe  SPEAKER.  Tbe  regular  order  being 
called  for,  the  House  resumes  the  conudera- 
tioQ  in  tbe  Bonse,  as  in  Committee  of  the 
Whole,  of  tbe  amendmente  of  the  Senate  to 
Honse  hill  No.  IB,  making  appropriations  for 
the  payment  of  additional  denes  and  messeD- 
gera  in  tbe  Pension  Office,  and  for  other  pur- 

Tbe  pending  amendment  of  the  Senate,  in 
which  the  committee  recommended  eoncnr* 
reuce,  was  to  insert  the  following  'additional 

Bic.  £.  Tbat  Iba  aot  appraved  Jaonarr  32,  A.  Ik 
1867,  entitled  "An  aot  to  Bxthe  time  (at  the  reialar 
_.....___,  « „,. i.i ia  hereby. 


Tbe  SPEAKER.    The  pending  anestion  U 
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aactlon  shall  not  take  effect  notil  sfter  the 
expiration  of  the  Fortr- Third  Coogreaa." 

Mr.  COBURN.  Mr.  Speaker,  it  was  inti- 
mated ia  the  diacneiioD  jeslerdaj  that  the  law 
trhitib  it  is  now  propoaed  to  repeal  naa  enacted 
to  meet  a  certain  emereenc?;  that  we  then  had 
n  Preaident  who  could  not  be  tniltad  ;  that 
this  fact  was  the  reason  for  the  passage  of  the 
law,  and  that  it  was  iotended  to  be  onl;  a 
lempoiar;  matter.  That  aiaf  have  been  the 
case,  but,  sir,  the  law  proved  to  be  at  that  time 
a  good  one.  It  seamed  to  wise  men  necea- 
aarr  that  the  law  shoald  be  enacted.  And, 
sir,  the  value  and  importance  of  a  law  are 
not  to  be  measured  by  the  frequency  of  its 
being  caUed  into  operation.  A  criminal  law 
of  the  greatest  value  to  the  community  may 
be  violated  bat  seldom.  Has  it  ever  happened 
that  a  memberof  this  House  haarenderea  him- 
self amenable  to  the  criminal  lawe  of  the  coun- 
Irf  ?  Is  this  not  true  of  ninety-nine  out  of 
every  hundred  1  Yet,  are  thoae  laws  useless  ? 
There  are  laws  directed  against  crimes  which 
are  committed  hardly  once  in  five  years,  crimes 
which  are  hardly  known  in  the  community; 
yet  (he  necessity  of  these  laws  ia  never  quea- 
tiooed.  The  great  object  of  criminal  law  is 
tn  prevent,  to  fDrestali,  and  not  to  punish 
crimes,  liaw  is  a  preventive  much  lootethan 
a  cure.  The  laws  in  relation  to  titles,  to  real 
estate,  to  coatracta.  to  the  regulation  of  bosi- 
nesB,  in  a  thousand  instances  are  never  felt  or 
needed  unlesa  violated  ;  but  they  aUnd  as  the 
great  safeguards  of  society  nevertheleaa,  and 
nobody  ever  desirea  t«  annul  them. 

Welt,  then,  as  to  our  laws,  hot  one  in  fifly 
arc  applicable  to  ordinary  occurrences  because 
of  their  infringement.  Yet,  becaase  these  laws 
apply  to  ezceplionol  occnrrences  it  liaa  never 
been  considered  any  good  reason  why  they 
ahould  be  repealed.  They  are  passed  to  pre- 
vent crimes  and  wrongs  which  may  not  occ« 
in  a  hundred  years,  but  because  that  is  the 
case  it  ia  no  reason  why  we  should  not  let  them 
remain  upon  the  statute-book. 

Here,  then,  we  have  this  law,  providing  for 


why  ahonld  not  Congress  jndge  of  tbe  necea- 
siiies  of  having  a  spring  aeaaion  rather  than 
the  President?     I   favored  all  (he  meaaarea 

Sagged  during  the  administration  of  Andrew 
obnaon  reatraining  the  power  of  the  Execu- 
tive and  putting  it  in  the  hands  of  the  people 
(hrougb  Congreaa.  There  it  is  lodged  safely, 
there  it  ia  secure,  there  there  is  lesa  danger 
of  its  being  abuaed. 

Mr.  PAKNaWORTH.  If  Congress  should 
pnsa  a  useless  statute  costing  the  Government 
one  hundred  thousand  dollars  a  year,  would 
llie  gentleman  be  in  favor  of  keeping  (hat  law 
upon  the  statute-book? 

Mr.  COBURN.  1  suppose  not.  The  gen- 
tleman begs  the  queation  when  he  says  this  is 
a  useless  statute.  It  may  aave  the  Qovern- 
ment.  Suppose  we  had  had  a  treasonable 
President  when  Lincoln  was  inangarated, 
where  would  the  Government  be  now?  Sup- 
pose we  had  had  a  treasonable  President  then 
who  would  not  have  called  Congress  together, 
wbatdiaaaters  might  not  have  happened?  Con- 
gress would  not  have  met  until  the  following 
December,  and  tbeu,  had  a  minority  chosen, 
they  migbt  have  filibustered  for  weeks  in  sac- 
part  of  the  Government  for  the  suppression 
of  tbe  rebellion.  A  year  might  have  trans- 
pired before  anything  coald  be  done  by  Con- 
gress to  support  the  Execative  in  enforcing 
tbe  law.  We  do  not  want  any  contingency  of 
that  kind  to  again  occur.  If  it  does  not  cnme 
again  for  fifty  years  this  law  aboald  remain 
Vpon  the  atatuie-book,  so  that  Congress  can 
t>e  here  for  the  emergency.  If  it  does  not 
occur,  Congresa  can  meet  and  at  onca  adjoQrn. 
At  anv  rate,  it  is  only  right  that  the  legislative 
branch  of  tha  GovernmenC  should  be  organ- 
ixed. 
The  power  of  the  people  rests  in  Congress 


more  than  in  any  other  branch  of  tbe  Qovern- 

msnt.  Wehave,  in  my  judgment,  been  depend- 
ing too  much  on  tbe  other  braaches  of  the  Gov- 
ernment. I  hopo  to  see  the  day  when  men  will 
cease  to  talk  about  coiirdinaie  powers  of  the 
Govcmmont.  There  is  but  one  great  power. 
and  thatia  thepowerof  tbe  people.  The  judi- 
ciary and  Execntive  are  mere  servants  of 
the  people.  The  voice  of  the  people  ia  onl^ 
audtmlyexpreaaed  in  the  Congress  of  tbe  Uni- 
ted States;  and  aa  a  matter  of  policy  I  will 
favor  any  law  which  will  take  power  from  the 
Execntive  and  lodge  it  in  the  handa  of  the  peo- 
ple's repreaentativea.  It  ia  t&e  only  conatitn- 
(ional  means  by  which  tbe  people  can  express 
their  will  and  exert  their  power.  The  policy 
of  the  Government  should  originate  with  the 

fieople,  not  with  the  Execntive,  and  the  great 
egislative  power  should  not  for  one  moment 
wait  for  any  dictation  or  direction  from  any 
quarter  but  from  the  people. 

Mr.  L.  MYERS.  Desiring  to  have  a  vote 
directly  on  the  section  under  consideration, 
and  hoping  it  may  be  deferred,  I  withdraw  my 
amendment. 

Mr.  BIMGHAM.  Let  the  amendment  of 
the  Senate  be  read  again. 

The  Clerk  read  the  amend  men  t  of  the  Senate, 
as  follows.' 


meetini  of  CoDirin,"  b«,  uid  tha  sama  U  hstabj, 
rapwledaftarcbeadiouramantof  thDDi»BDtaeuion 
orCongrBM. 

Mr.  BINGHAM.  Have  not  the  yeas  and 
nays  been  ordered  on  that  section? 
The  SPEAKER.  They  have. 
Mr.  GARFIELD,  of  Ohio.  I  renew  the 
amendment  of  the  gentleman  from  Pennsyl- 
vania, [Mr.  L.  MiEBS.]  that  this  section  aball 
not  take  effect  until  after  tbe  expiration  of  the 
Forty- Third  Congreas. 

Mr.  Speaker,  I  wish  to  aayafew  words  in  view 
of  some  things  said  yesterday.  My  friend  from 
Massachusetts  [Mr.  DawesI  spoke  of  my  re- 
marka  on  that  occaaion  aa  having  been  made 
in  the  iiitereat  of  party.  I  thought  my  remarks 
bore  no  such  construction.  I  did  not  intend 
that  they  should  bear  any  such  constrnction. 
I  aee  no  reason  why  there  should  be  any  party 
feeling  about  this  matter.  Everybody  here 
admits  that  at  the  time  that  provision  became 
a  law  a  state  of  things  existed  which  made 
such  a  measure  imperatively  necessary  as  a 
safeguard  ag&inst  great  danger  to  tbe  public 
welfare.  Out  of  such  emergencies  all  the  great 
safeguards  of  libertv  in  England  and  in  this 
counU?  were  created  and  their  necessity  dom- 
(^strated.  But,  sir,  it  has  never  been  con- 
sidered the  part  of  wisdom  to  break  down  the 
barriers  and  safeguards  thua  erected  aa  soon 
as  tbe  J  had  once  served  tbe  immediate  pur- 
pose for  which  they  were  created. 

It  haa'been  well  said  by  the  gentleman  from 
Indiana  [Mr.  Coocbn]  if  there  were  sucb 
occasion  once  in  our  bistory  demanding  tbe 
passage  of  a  law  of  this  kind,  it  ia  wise  on  our 
part  to  let  it  remain  upon  tbe  statuM-book  to 
meet  any  similar  condition  of  things.  There 
is  another  fact  which  should  not  be  forgotten. 
We  have  all  sceu  the  tendency  to  aggregate 
political  power  in  the  hands  of  the  Senate. 
The  executive  power  baa  the  right  under  the 
Conatitntion  to  make  appointments  when  the 
nominationa  have  been  confirmed  by  tbe  Senate. 
He  also  has  the  right  of  making  treaties,  sub- 
ject totbeaamecondltionB.  Everybody  knows 
the  tendency  has  been  to  enlarge  the  power  of 
tba  Senate  to  dictate  appointments,  to  dictate 
treaties,  and  to  euforce  upon  the  Executive 
whatever  the  Senate  may  desire  to  accomplish. 
I  say  this  without  the  least  disrespect  to  the 
Senate,  but  to  point  out  a  manifest  tendency- 
It  is  very  natural  (bat  the  Senate  aboald 
desire  to  have  the  House  out  of  the  way.  They 
are  always  organized,  (hey  always  Bi(  on  the 
4th  of  Murcb,  they  regulate  their  own  times 
'        eeling  for  ^ecutive  business  without  the 


tha  management  of  the  great  powers  which 
are  intrusted  to  tbem  by  (he  Constitution,  and 
which  they  have  so  much  broadened  during 
the  last  four  years.  It  does  aeem  to  me,  how- 
ever, to  be  very  reasonable  that  the  House 
of  Representatives  shoald  consent  to  ignore 
its  own  existence,  allowing  the  Senate  tbe 
right  to  live  on,  in  common  with  all  the  other 
Departments  of  the  Government,  in  comic- 
nous  organized  existence. 

I  have  been  reading  over  the  debate  which 
took  place  in  the  Thirtr-  Ninth  Congress  when 
the  bill  passed,  and  I  fail  to  find  in  tbe  rea- 
Bona  given  by  tbe  gentleman  from  Mussa- 
chuaetts  [Mr.  DAWEa]  or  by  any  other  gentle- 
man of  the  Houae  those  special  party  grounds 
for  enacting  this  law  which  the  gentleman  from 
Massachusetts  [Mr.  DAWsa}  referred  to  jea- 
terday  as  the  well-known  reasons  for  passing 
the  law. 

On  tbe  contrary,  it  was  said,  over  and  over 
again  in  that  debate,  that  this  waa  the  only 
branch  oftheQovernment  that  had  not  a  con- 
tinuous organised  life  ;  and  that  in  tbe  early 
days  when  onr  fathers  did  not  hold  a  aession 
on  tho  4th  of  March  they  were  continually 
changing  the  time  of  the  maeling  to  meet  the 
public  wants;  that  tbej  changed  it  to  tbe  month 
of  July,  aud  once  even  earlier.  It  was  by  no 
means  an  nnintermpted  precedent  nf  (he  Gov- 
ernment that  the  Houae  ahould  suffer  a  nine, 
eight,  or  six  months'  intermiasioa  of  legisla- 
tive life.  When  the  number  of  Slates  was  so 
small  and  the  legislative  work  of  Congreaa  was 
easily  done,  thej  did  not  need  the  amount  of 
time  occupied  in  sessions  of  Congress  that  we 
need  now.  But  now  we  are  grown  to  tbicty- 
aeven  States,  and  there  are  at  least  six  limes 
as  many  legislative  dutiea  thrown  upon  Con- 
gress to-day  aa  devolved  upon  the  Congreas 
of  1800.  There  is  no  reason  therefore  why  the 
abort  time  apent  in  sessions  of  Congress  in 
those  daya  ought  to  be  onr  guide  to  the  rule 
we  ahould  adopt  now. 

Another  thing,  Mr.  Speaker,  and  with  thai 
I  leave  the  case.  I  do  not  think  that  the  geri- 
tleman  from  Massachusetts  [Mr.  Daweb]  can 
very  consistently  pat  himself  on  tbe  record  us 
voting  for  an  agreement  witb  this  section  when 
he  has  made  such  eloquent  and  powerful  ap- 
peals against  all  amcudmenis  which  changed 
the  law.  How  many  amendments  have  we 
'   '      ~   which  were  full  of  merit,  solely 


'hich  changed  tbe  law  the  gentleniac 
has  considered  it  a  aufficieot  obieciion  to  it 
that  it  did  change  the  law.  He  aid  not  want 
that  kind  of  legislation.  He  protested  ^aindt 
it  as  leading  Congress  into  bad  habits.  Uiit 
his  course  la  diOerent  here.  We  shall  have 
the  whole  of  the  next  winter  and  tbe  whole  of 
the  short  session  following  to  repeal  this  law 
of  Congress.  But  now,  in  ibis  abort  seasion, 
in  violation  of  all  the  rules  which  tbe  gentle- 
roan  himself  has  laid  dowii  in  the  manngonient 
of  this  bill,  be  proposes  to  join  the  gentle- 
men on  tha  other  aide,  who,  from  tbe  first,  did 
not  like  this  law,  in  their  effort  to  repeal  it, 
urging  itaa  if  it  were  a  matter  of  such  pressing 
importance  that  it  should  be  done  now.  I  hope 
nothing  of  the  kind  will  be  done.  This  law  is 
one  of  the  valuable  results  of  experience,  and 
should  stand  as  a  monument  of  a  paat  danger 
and  a  security  for  the  future. 

Mr.  BECK.  I  rise  to  oppose  the  ametiil- 
ment  to  tbe  amendment.  1  auppoae  it  is  not 
intended  to  be  seriously  pretaed,  but  that  we 
aball  deal  directly  witb  the  Senate  amendmeiii. 
I  voted  ia  the  committee  to  concur  witb  die 
Senate  in  the  repeal  of  this  law  for  two  reasons. 
1  thought  if  this  House  intended  to  repeal  tliis 
law  at  any  time  during  this  Congresa,  ibis,  per- 
haps, would  be  tbe  only  opportunity  wa  would 
have.  Tha  Senate  has  agreed  (o  repeal  it. 
and  if  we  acquiesce,  it  ia  repealed.  On  the 
other  hand,  if  we  refuse  to  acquiesce  now,  aud 
hereafter  shall  attempt  to  roHat  it,  the  Senate 
can  very  well  say,  "You  refused  to  agree  wiih 
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HI  when  w«  ofibred  to 

they  will  then  TofuM  t<.  , 

erer  intend  lo  do  itgnoviBtho  favorable 

I  voted  in  committea  to  concur  for  Another 
reason :  I  thonght  tbs  law  ought  to  be  re- 
pealed. Of  coom  the  next  CougTess  will  be 
Democratic;  nobody oubts that.  [Laughter.] 
There  will  ba  a  greiit  man;  new  membera, 
and  if  we  meet  on  the  4th  of  Uarcb,18T3,our 
Speaker  will  labor  under  the  same  difficult; 
tbat  the  Speaker  of  thia  Houie  ia  laboring 
under;  we  cannot  have  our  regular  committee! 
appoictod  and^will  not  be  able  to  do  any  buii- 
neu  in  therernlar  way.  It  is  better,  therefore, 
that  we  ahoaTd  not  meet  at  all  until  the  follow- 
ing DecenbeT,  accardingto  the  old  rule,  when 
all  Use  excitement  of  party  politics  aball  have 
[Mseed  away.  If  any  exIgeneieB  shall  arise 
reqoiring  us  to  nnet,  the  Preudent  can  call 
Congress  tDgethoTj  for  of  coarse  we  will  hare 
aDemocraticProtidenttodothat.  Batwhether 
we  have  or  not,  if  any  exigencies  shall  arise 
Congress  can  b»  called  together.  On  two  cat 
ot  tbe  three  otcamons  when  wo  have  had  a 
spring  session  thtf  have  been  carried  on  with- 
out any  committees  of  the  House  being  ap- 
pointea,  or  only  such  committees  as  might  be 
patched  up  for  the  occaiion,  at  an  immense 
expense  to  the  country,  and,  in  my  jadgment, 
doing  no  goodto  either  party.  It  is  for  these 
reasons  tbat  I  think  we  ought  now  to  repeal 
the  law  altogether. 

Mr.  GASFIELD,  of  Ohio.  1  will  with- 
draw the  amendment  to  tbe  anoadineut,  in 
order  that  some  member  may  renew  it  who 
desires  to  address  the  House. 

Ur.  BANKS.  I  renew  the  amendment  to 
ibe  amendment  for  the  purpose  of  saying  tbat 
I  ibink  there  are  very  strong  reasons,  the 
strongest  reasons,  fortherepealof  tfaisstatnte, 
and,  in  my  judgment,  none  whatever  for  its 
coniinuance  aa  it  now  stands.  Tbe  first  objec- 
tion I  should  make  to  the  slatnte  is  that  it  calls 
upon  as  to  oi^nize  the  House  of  Hepresent- 
atives  in  the  beginning  of  an  Administrii- 
tioo,  before  we  know  wbat  the  policy  of  tbat 
Administration  will  be.  Wo  will  be  required 
lo  organize  the  House  without  having  that 
knowledge,  and  aa  likely  as  not  we  may  have 
an  organization  which  will  operate  in  favor 
of  tbat  to  which  the  Bouse  mtglit  otherwise  be 
opposed,  and  against  that  which  the  House 
would  desire  to  aupport. 

Now,  sir,  in  my  judgment,  there  is  nothing 
ED  important  connected  with  the  organization 
of  the  Honae  as  to  know  wbat  is  to  be  the 
policy  of  the  Administration  under  which  the 
Uovernmentis  to  be  conducted,  so  that  we  may 
oppose  it  or  support  it  as  ne  may  ehoase.  But 
if  we  organize  on  the4ih  of  Harcli,  before  the 
Administration  ahnll  havedeveloped  its  policy, 
of  course  we  must  organize  wilbont  any  ref- 
erence whatever  to  that  policy,  and  withont 
b«ing  able  to  control  the  action  of  the  Uonse, 
so  far  as  its  organisation  is  concerned,  an  we 
might  desire  to  do  should  the  policy  of  the 
Government  be  first  made  known  to  us. 

There  is  another  reason  for  the  repeal  of 
Ihia  statute.  Eevery  Congress  will  be  com- 
posed of  more  than  one  third  or  one  quarter 
of  members  retilected  from  the  preceding  Con- 
gress. Those  members  are  here  for  three  or 
foor  months  before  the  new  Congress  meela ; 
they  have  the  power  in  tbeir  own  hands  to 
perpetaate  their  iaflneuce  and  control.  And 
those  who  may  come  from  distant  portions  of 
tbe  country,  strange  to  the  proceeainga  of  the 
Uonse  and  to  its  members,  being  attacked 
one  by  one  by  tbis  organized  corps  here,  will 
be  inevitably  drawn  in  to  the  support  of  that 
policy  which  is  desired  by  the  members  who 
may  be  reelected.  Thus  there  will  be  perpet- 
uated tbe  nucleus  of  a  coterie  which  exists  here. 
And  in  tt.at  way  those  changes  which  may  be 
made  by  the  people  in  the  representative  elo- 
meiil  of  this  House  will  be  rendered  altogether 
ineffective  so  far  aa  the  organization  of  the 
House  is  concerned,  because  that  organization 
arill  be  fixed  and  controlled  beyond  change  by 


tlia  membera  who  may  be  reelected  from  the 
former  Hoase. 

This,  so  far  as  the  House  is  concerned,  is 
exactly  what  tbeold  presidential  cancaa  Byitem 
was  in  regard  to  nominations  for  the  Pres- 
idency. That  system  existed  for  twenty-five 
or  thirty  years,  and  was  at  iasti)Rikon  up  by 
the  people  because  it  precluded  tbe  hooest 
jadgment  of  the  people  in  the  selection  of 
candidates  for  that  liigb  office.  Therefore  I 
say,  that,  in  mv  judgment,  thia  practice  of 
having  a  meeting  of  Congress  immediately 
succcMing  tbe  close  of  an  old  Congrasa,  to 
begin  at  twelve  o'clock,  or  even  two  o'clock 
on  the  4th  of  March,  precludes  tbe  possibility 
of  the  membera  newly  elected  exercising  auch 
anintluence  npon  the  organization  of  the  House 
OS  they  would  bo  entitled  to  do.  For  that 
reason,  therefore,  I  am  in  favor  of  thia  amend- 
ment of  the  Senate. 

Now,  what  are  the  reasons  urged  in  favor 
of  the  cobtinuanee  ofthis  law  7  The  assnmp- 
tioB  is  tbat  somebody  is  going  to  break  up  the 
Qovemment,  andthat  the  House  of  Represent- 
atives must  be  in  continnous  session  in  order 
to  prevent  it.  I  do  not  think  the  reason  is  a 
good  one ;  nor  do  I  believe  we  are  justified  in 
making  such  an  assumption.  Bat,  sir,  if  there 
be  anybody  disposed  to  break  np  the  Qovern- 
ment,  it  is  not  in  the  power  of  this  House  to 
prevent  it.  Sir,  tbe  Government  exists  by  the 
coBRcnt  of  ita  different  brnnehes  and  by  the 
consent  of  the  people.  If  any  one  of  theae 
difFerent  branches  refuses  to  execute  tbe  law 
it  may  thus  bring  the  Qovemmenttoatermin- 
atlon  and  it  is  not  in  the  power  of  thia  Honse 
to  prevent  it.  Snppoae  the  Senate  refusea  to 
meet  ua  to  count  the  electoral  baltotg.     Sup- 

§ose  tbe  electors  refuse  to  cast  their  votes, 
oppose  that  when  they  meet  here  in  conven- 
tion they  disagree  in  regard  to  the  counting 
of  the  votes,  as  they  have  done  once  or  twice, 
it  is  not  in  the  power  of  the  House  of  Repre- 
sentatives to  avert  such  contingencies.  Sup- 
pose, as  the  honorable  gentleman  from  Ohio 
[Mr.  GARfTETJ)]  assumed  yesterday,  there 
should  be  no  election  by  tbe  people,  and  Con- 
gress should  be  called  upon  to  make  an  elec- 
tion -,  is  it  not  quite  possible  for  Congress,  if 
they  find  a  difficulty  in  choosing  a  President, 
to  make  a  law  under  which  the  oew  Congress 
shall  come  together  at  any  moment  which  may 
he  deemed  desirable?  But  suppose  they  do 
not  pass  any  soch  law ;  is  it  not  possible  in 
such  a  case  as  tbat  for  any  member  or  number 
of  membera,  or  any  officer  of  the  Government, 
to  call  the  House  of  Representatives  together 
on  their  own  account? 

We  alt  remember  the  time  when  this  Houab 
was  disorganized  for  three  weeks,  and  when 
the  Clerk_of  the  Hoase  refused  to  pat  a  mo- 
tion— when,  so  far  as  tbe  law  was  concerned, 
it  was  impossible  to  organize  the  House  or  to 
continue  the  operations  of  the  Qovemment. 
Yetintbatemei^Rcy  anold  and  honored  Rep- 
resentative from  the  State  of  Massachusetts 
stood  up  in  his  place,  and,  of  his  own  right, 
proposed  a  motion  for  the  organization  of  the 
House,  which,  being  assented  to  by  the  body, 
became  effectual. 

Mr.  GARFIELD,  of  Ohio.  I  wish  to  ask 
the  gentleman  whether  he  wishes  to  be  under- 
stood as  saying  that  membera  of  Congress 
could  call  the  House  together  on  iheir  own 
motion? 

Mr.  BANKS.    Certainly  I  say  it. 

Mr.  GARPIELD,  of  Ohio.  Does  the  gen- 
tleman mean  to  say  that  members  of  Congress 
themselves  could  call  a  session,  and  that  it 
wonid  be  a  lawful  meeting  of  Congress  T 

Mr.  BANKS.  Yes,  sir;  in  tliC  extreme 
ease  which  gentlemen  suppose,  when  the  prts- 
idential  office  is  vacant  and  the  vice-prGsiden- 
tial  office  is  vacant,  when  there  ia  no  President 
of  tbo  Senate  and  no  Speaker  of  the  House, 
I  say  that  members  of  this  House  cnn  issue  an 
order  to  each  other  to  meet  on  a  certain  day, 
in  concurrence  with  the  Senate,  in  order  to 
prevent  tbe  inl«rrej;nnm  wbich  would  other- 


wise axist.  I  do  not  mean  to  saj  by  any  means 
that  tbis  would  be  a  regular  and  proper  course 
OD  ordinary  oceasioas;  but  if  gentlemea  sap- 
pose  extraordinary  and  impossible  emergenciea 
we  have  a  right  to  suppose  a  resort  to  every 
reasonable  aod  ptoper  course,  though  out  of 
tlie  usual  order,  to  prevent  the  injury  which 
would  follow.  There  need  be  no  difficolty 
from  that  sonrce. 

At  any  rate,  we  have  no  right  to  osinmo  tbat 
anybody  ia  going  to  break  up  the  Government, 
and  that,  therefore,  it  is  necessary  for  Congress 
to  meet  bore  at  a  time  when  it  is  impossible 
for  tbe  Kcpreaentatives  of  tbe  people  to  make 
such  an  organioatioD  as  will  pnt  in  theirpower 
tbe  means  of  exercising  the  infiuence  to  which 
they  have  a  right. 

I  hope,  sir,  that  this  law  will  be  repealed, 
and  tbat  we  shall  not  be  called  upon  to  meet 
here  on  the  4lh  of  March  every  second  year,  as 
we  have  now  done  two  or  three  times,  sit- 
ting from  two  ta  six  weeks,  without  oar  proper 
power  to  propose  measures  aod  withont  power 
to  resist  those  that  may  be  forced  npon  as  by 
the  Senate — an  imperfect,  iucomplete,  and 
powerless  House,  assuming  to  act  for  the  peo- 
ple without  any  of  those  organized  inBuencea 
which  should  be  in  operation.  If  we  are  to 
have  an  organization,  let  us  have  it  complete 
and  perfeet ;  and  this  can  only  be  attained,  aa 
we  have  seen  after  many  experiments,  and  as 
you,  Mr.  Speaker,  have  recognized,  by  a  post- 
ponement of  the  organization  until  such  time 
as  will  allow  members  of  tbe  House  the  oppor- 
tunity and  the  means  of  forming  a  deliberate 
jadgment  upon  what  it  may  be  desirable  to  do. 
[Here  tbe  hammer  fell.] 
Mr.  HOAR.  Who  can  doubt  that  ther« 
have  been  many  occasions  in  the  past,  aatbera 
will  be  many  occasions  in  tbe  fatflre,  when  tbe 
safety  of  the  country  or  of  large  numbers  of 
its  citizens  will  require  the  existence  of  a 
House  of  Representatives  organized  and  ready 
for  instant  action  between  the  4th  of  March 
and  the  first  Monday  of  tbe  following  Decem- 
ber? Now,  sir,  to  leave  this  power  to  the 
President  of  calling  an  extra  session  of  Con- 
gress, and  providing  by  law  that  there  shali  be 
no  session  unless  an  extra  session  shall  be 
eiilled  by  the  President  of  the  United  State*, 
leaves  it  in  the  power  of  the  Executive  of  the 
Government  to  say  whether  the  Representa- 
tives of  the  people  shall  have  the  power  to 
apply  the  remedy  of  law  if  required  by  any 
grave  emergency.  When  such  emergency  ex- 
ists, even  if  Congress  ia  call«d  together  by  tbe 
President,  no  action  can  be  inaugurated  until 
the  House  has  organized.  Now,  the  history  ot 
my  colleague  who  has  just  addressed  the  House 
is  itself  an  instance  ol  the  difficulty  which  may 
arise  in  electing  a  Speaker,  For  nine  or  tea 
weeks  In  an  important  period  of  our  history 
this  House  was  withont  organization  in  consB- 
quence  of  that  difficulty.  On  another  occa- 
sion for  thirty  or  forty  days  the  Clerk  of  this 
House  could  not  even  puttbe  question  to  a  vote 
for  a  preliminary  organization  of  the  House- 
Mr.  FARNSWORTH  rose. 
Mr.  HOAR.  I  cannot  yield,  for  I  have  not 
the  time.  We  ought  upon  the  incoming  of  a 
new  administration  to  have  the  House  of  Rep- 
resentatives organized  and  ready  for  work. 
The  power  to  declare  war  is  vested  in  this 
House,  and  npon  its  instant  exercise  may  de- 
pend the  national  safely  or  dignity.  The  his- 
tory of  tbe  last  twoycars  shows  bow  necessary 
has  been  a  meeting  of  Congress  on  the  4th  of 
March.  Two  years  ago  an  Indian  war  was 
averted  upon  our  frontiers  by  the  passage  of 
an  Indian  appropriation  bill  at  that  first  ses- 
sion. Two  years  a^o  we  were  enabled  to  pre* 
vent  the  public  credit  of  the  cointry  being  im- 
paired, by  a  declaratory  law  wbich  we  passed 
at  that  first  session,  held  under  the  taw  which 
it  is  now  proposed  to  repeal.  This  vet?  year 
wo' have  passed  a  law,  by  a  m^orily  vote  of 
tbis  Hoase,  which  is  necessary  for  tbe  safety 
of  tbe  lives  and  propcrtyof  alarge  number  of 
our  citizens. 
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Th«  Constitation  of  lbs  TTnited  States  is 
bated  npoQ  Cbe  prinriple  Ihftt  once  in  fonr 
je»r«  the  people  shftll  have  the  right  to  change 
the  AdmioiBtraCion  of  the  OoTerDiaent,  not  the 
ii)»n,  but  the  AdminiBtntioa.  Who,  for  the 
nine  montha  after  «  new  Administration  Bhall 
come  in,  shall  declare  irhat  the  policy  of  that 
neiT  AdmbiBtralioo  shall  be  7  Shall  it  be  the 
ReprBsentatireB  of  the  people,  or  shall  it  be 
the  oae  man  occupying  tbe  executive  chair  in 
the  White  House?  Sbsll  the  change  of  policy 
be  by  law  oi  by  the  arbitrary  irresDOneible 
will  of  the  Eiecutivo?  1  vas  surprised,  knoir- 
IDK  the  Democratic  education  of  my  distin- 
gaished  colleagae,  who  addressed  the  House 
this  morning,  when  he  said  there  should  be 
no  meeting  of  CongresB  on  the  iacominf;  of  a 
new  Administration,  but  that  the  policy  of  the 
nev  Administration  should  be  first  declared 
belbre  an  assembling  of  Congress.  In  other 
words,  it  is  bis  position  that  the  policy  of  the 
new  Admkiistratioa  is  to  be  determined  by  the 
President,  and  not  by  Congress.  Under  our 
jbrm  of  gOTernmenC  it  is  tbe  duty  of  the  Pres' 
ident  to  execute  the  laws  passed  by  Congresi, 
and  not  for  the  President  to  dictate  to  Con- 
gress what  laws  sbail  be  passed  by  the  peo- 
ple's Ke^resentaiJvBB. 

This  bill  sent  dowa  to  ns  by  the  Senate  ia 
only  another  instance  given  by  that  body — X 
tniBt  I  shall  nse  no  unparliamentary  lan- 
gaage — of  its  strong  desire  to  clutch  at,  to 
grasp  into  its  own  bands,  all  the  power  of  this 
Qovemment 

Hr.  BANKS.  What  gives  them  that  power? 

Mr.  HOAR.  The  Senate  keeps  iu  hold  on 
the  tenure- of- office  bill,  a  measure  passed  in 
a  period  of  extraordinary  public  danger,  and 
under  it  holds  the  power  of  restoring  to  olBce, 
against  tbe  will  of  the  President  and  afler 
removal  by  him,  all  subordinate  civil  officers 
to  whose  appointment  its  consent  was  origin- 
ally needfuli  Not  only  this,  but  its  members 
claim  of  the  President  the  right  to  dictate  to 
him  the  persons  whom  ba  shall  appoint  lo  tbe 
t  judicial  and  admiaistrative  offices 
leir  respective  States  and  claim  of 
one  another  as  matter  of  courtesy  that  no  per- 
son nominated  by  the  President  shall  he  con- 
firmed  unless  nominated  in  pursuance  of  such 
dictation. 

The  Ftesident  administers  the  Qovernment, 
not  of  himself,  but  throogb  bis  subordinates- 
The  result  of  this  most  unconstitutional  claim  is 
that^  the  Constitution  providing  that  a  majority 
of  the  people,  spealiitig  throuab  the  Electoral 
College,  may  elect  the  Executive,  the  powers 
of  the  Executive  are  iu  substance  transferred 
to  a  bod;  elected,  not  by  a  mnjorily  of  the 

Eeople,  but  by  a  majority  of  tbe  Siatea ;  to  a 
odj  elected,  not  for  executive,  but  for  legis- 
lative duties;  to  a  bod;  elected,  not  by  tbe 
people,  bat  by  Stale  Legislatures;  to  a  body 
not  chosen  once  in  four  years,  but  at  different 
and  greater  periods;  to  a  body  not  directly 
responsible  to  the  people ;  to  a  body  whose 
members  are  not  liable  to  impeachment;  to  a 
body  meeting  for  that  purpose  in  secret  ses- 
aioD,  where  the  reasons  given  by  any  member 
for  bis  action  are  unknown  lo  the  public  and 
where  the  votes  of  the  Individual  members 
remain  forever  unknown,  so  that  they  canuot 
even  be  held  responsible  at  the  bar  of  public 
opinion. 

In  addition  to  this  extraordinary  preten- 
won,  constituting,  in  my  judgment,  one  of  the 
gravest  dangers  now  menacing  the  American 
Conslitution,  they  now  propose  to  deprive  the 
Representatives  of  tbe  people  of  the  power  of 
meeling  fur  purposes  of  legislation  or  inquiry 
into  public  grievances  fut  nine  months  after 
the  incoming  of  every  new  Administration  ur 
the  hecinriiiiu  of  the  term  of  office  of  every 
new  Hoiiae. 

[Hi^reihe  hammer  fell.] 

Mr.  COX.     Mr.  Speaker,  lam  in  favor  of 

the  repeal  of  this  law,  but  not  exactly  for  tbe 

reasons  given  by  (he  gentleman  from  Massa' 

chusetis,  [Hr.  Hoar,]  but  for  several  reasons 


pritliin 


which  are  mnch  more  striking  to  this  side  of 
the  House.  In  the  first  place,  atter  an  exhanst- 
Ing  session  of  over  three  months,  we  are  ntifit 
lo  go  lo  work  upon  new  legislation  and  lo 
establish  a  new  policy,  That  is  the  argument 
of  inconvenience.  In  the  npxt  place,  ido  not 
wish  the  gentlaman  from  Massachusetts  to  have 
the  opportunity  so  soon  after  a  presidential 
election  to  declare  war,  either  against  a  fnr- 
eigu  Power,  Qreal  Britain,  HayCi,  or  the  south- 
ern peoples  by  a  Ku  Klux  bill  or  otherwise- 
[Lsnghter.]  I  think  the  best  argument  made 
to  this  side  of  the  House  in  favor  of  the  repeal 
of  this  law  is  the  very  argument  made  by  lbs 
gentleman  from  Massachusetts.  This  session, 
since  the  4th  of  March,  has  been  pernicious, 
pestiferons,  iu  almoatevery  conceivable  degree. 
In  the  next  place,  it  was  said  by  the  gentle- 
man from  Massachusetts  farthest  from  me 
that  they  wanted  the  policy  of  the  Administra- 
tion developed  before  December.  Well,  now, 
to  some  extent,  I  agree  to  that.  OurQovern- 
indergoing  just  now  a  great  many 
r  character- 


changing 
ry  way,  organicalW  and  by  adi 
istralion.     We  do  notknow  what  one  day  may 
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bring  forth.  But  the  policy  of  the  Adi 
tralion  does  not  amount  to  anything  in  lais 
House.  Your  President  makes  a  recommend- 
ation. Who  follows  it?  He  sends  a  message 
here  recommending  the  resumption  of  speoie 

Eayments.  Who,  on  that  side  of  the  House, 
rings  in  a  bill  to  give  effect  lo  that  recom- 
meodation?  Nobody  acted  upon  it.  My  friend 
naar  me  from  Maine  [Mr.  Lthcb]  says  he 
bronght  in  a  bill.  So  did  I.  So  did  the  gen- 
tleman from  New  York,  [Mr.  BnooESilfthe 
other  day.  But  the  responsibility  to  do  it  is 
on  the  other  side  of  the  House. 

The  President  wanted  the  old  tariff  to  be 
continued.  Yet  you  cut  it  down  and  changed 
it.  Tbe  policy  of  the  While  House  does  not 
amount  to  anything  here,  Tbe  President,  at 
the  tail  of  a  session,  sent  down  a  msss^e 
recommending  free  shipping.  The  House  was 
not  willing  to  vote  for  it,  and  would  not  remain 
in  session  for  that  purpose.  But  when  it  is  a 
case  of  the  employment  of  soldiers,  when  it  is 
a  question  of  tbe  employment  of  force,  you 
have  an  extra  session  to  give  the  President  the 
sword,  and  the  power,  perhaps,  of  making.war. 
The  same  President  sent  a  message  here  recom- 
mending the  repeal  of  the  test-oath.  But  you 
know  bow  yoa  laughed  albim.  He  is  of  no 
::e  on  that  side  of  the  House  unless 
ises  the  sword  for  tbe  purpose  of 
giving  you  power  hereaner.  That  is  all  he 
amounts  lo  in  this  Government,  when  we  come 
to  analyze  his  position  and  the  character  of 
this  assembly. 

I  believethebodyof  our  people  wo^ld  rather 
we  should  go  away  from  Ibis.  Tbtiy  do  uot 
care  much  about  Congress  sitting  anyhow. 
Your  legislation,  in  your  awkward,  slipshod 
way  of  doing  it,  without  committees,  repealing 
today  what  you  did  yesterday,  disturbs  tbe 
business  interests  of  the  country.  The  busi- 
ness men  of  the  country  would  rather  have 
you  go  home,  and  the  business  men  here  on 
both  sides  of  tbe  House  would  rather  go  home  ; 
for  we  do  not  do  business  here  in  a  proper 
way-  We  have  done  nothing  in  the  proper 
way,  either  in  the  House  or  the  Senate,  dur- 
ing this  sesaian,  to  relieve  the  people  from 
taxation.  We  do  nothing  for  reviving  trade. 
Our  trade  is  langnishing,  our  resources  are 
being  used  up>  our  bonds  are  fulling  Sat  on 
tbe  market.  This  Congress,  as  long  as  it  sits, 
with  its  majority  on  the  other  side,  is  dam- 
aging the  country,  and  the  less  we  have  of  it, 
I  think,  the  better. 

Mr.  LYNCH.  Will  the  gentleman  allow 
me  to  ask  him  a  question? 

Mr.  COX.     Yes,  sir. 

Mr.  LYNCH.  The  gentleman  from  New 
York  sHjs  that  we  do  noiliing  lo  relieve  taia- 
IJon.  1  wish  to  ask  the  gentleman  whether 
in  llie  second  session  of  the  last  Congress 
$180,000,000  were  not  sUickeu  from  the  taxes 


of  the  people,  and  whether  the  gen  tleman  him- 
self, with  nearly  every  member  of  his  psny, 
did  not  vote  against  the  measure  which  gave 
that  relief. 

Mr.  COX.  The  gentleman  is  astrsv  in  his 
figures.     I  suppose  he  means  $e0,0OO,'OOO. 

Mr.  LYNCH.  1  do.  Bid  yon  vote  in  favor 
ofilT 

Mr.  COX.  I  voted  for  a  proper  discrimina- 
tion as  to  the  burdens  resting  on  the  country. 
The  gentleman  from  Maine  [Mr.  Ltkch]  did 
not.  He  did  not  even  stand  up  for  his  own 
city,  for  bis  own  shipping  interests.  Some 
years  sgo  I  was  in  the  gentleman's  city,  ask- 
ing tbe  people  to  vote  the  honest,  straightfur- 
ward  Democratic  vote,  in  order  to  strike  from 
the  tariff  all  iron,  copper,  hemp,  and  otber 
materials  entering  into  shipping.  But  the 
gentleman  then  did  not  give  me  any  coun- 
tenance. He  bad  not  the  courage  to  work 
with  ma  when  I  wanted  to  take  the  tariff  off 
tbe  materials  entering  into  shipping,  and  he 
has  learned  nothing  since.  He  is  of  no  use 
isolated.  He  cannot  help  the  shipping  unleu 
he  becomes  a  free-trader. 

Mr.  LYNCH.  I  would  ask  tbe  gentleman 
what  answer  he  got  from  the  electors  of  Maine 
when  be  went  to  instruct  the  people  ta  that 
State? 

■BESAQK  TBOM  TBI  8INATK. 

A  mes^e  from. the  Senate,  by  Hr.  Stnp- 
SOH,  one  of  their  clerks,  informed  tbe  House 
that  the  Senate  had  agreed  to  the  ameadment 
of  the  House  to  the  concurrent  resolntioo  rela- 
tive to  the  printing  of  extra  copies  of  the  pre- 
liminary report  of  the  United  States  census 
for  1870. 

DRFICIRIICX  AFFBOPRTATION  BILL. 

Tbe  House  resumed  the  consideration  of 
tbe  deficiency  appropriation  bill,  the  pendine 
question  being  upon  the  proposition  U>  repeal 
the  law  providing  for  a  session  of  Congress  at 
the  commencement  of  the  term. 

Mr.  SCOFIELD.  It  is  not  for  me  to  crit- 
icise what  gentlemeu  much  abler  and  wiser 
than  myself  have  said  upon  a  qnestion  of  this 
kind.  Still,  I  feel  inclined  to  say  that  a  great 
many  things  besides  tbe  question  really  at  issue 
have  been  discussed  here,  while  some  gentle- 
men have  endeavored  to  keep  that  qaestion  as 
much  as  possible  out  of  sight. 

The  gentleman  from  Ohio  [Hr.  Oarfikld] 
says  that  in  looking  over  Ihe  debates  of  four 
years  ago,  when  tbe  law  now  proposed  lo  be 
repealed  was  enacted,  he  finds  nosuoh  reasons 
given  iu  the  Globe  as  are  now  acknowledged 
by  everybody  to  have  been  the  real  readons  fur 
this  law.  Well,  sir,  I  suppose  thai  at  some 
future  time  if  anybody  shall  look  over  the 
debates  of  to-day  upon  this  question,  as  they 
may  be  published  in  the  Globe,  they  will  find 
that  the  reasons  which  will  be  then  acknowl- 
edged as  actuating  the  minds  of  members  in 
their  votes  upon  this  provision  will  not  be  dis- 
closed in  the  record  of  the  debates.  Thoy  will 
find  that  great  questions  of  constitutional 
liberty  have  been  discussed,  while  the  real 
question  is,  at  what  time  do  we  desire  Con- 
gress lo  assemble  for  business?  When  should 
the  Erst  session  of  Congress  for  hnsinesa  be- 
gin ?  Should  it  begin  in  tbe  spring,  when  tbe 
hot  weather  is  approaching  and  when  nobody 
will  slay  very  long,  or  be  willing  to  stay  very 
long?  Or  should  it  begin  in  the  fall,  whea  the 
culd  season  is  setting  in?  That  is  tbequetitioQ 
to  be  determined. 

Those  who  formed  the  Constitution  suppoaed 
that  the  cold  season  was  the  best  for  business, 
and  therefore  they  provided  that  tbe  sesaiou 
Bbonld  commence  in  December.  They  left  it, 
however,  to  the  wisdom  of  future  Congroaaes 
10  determioe  when  it  might  be  necessary  for 
Congress  to  nitet  in   the  spring  for  busin 
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years  ogo  did  any  Congress  find  it  necessary 
to  do  so.  At  that  time,  four  years  ago,  we 
found  that  a  spring  session  was  necessary  for 
the  purpose  of  transacting  particular  buuDeu. 
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TIm  KCQtlemaD  from  Ohio  [Hr.  Gimikld] 
MjB  Ibttt  there  ia  do  atateoieat  in  the  Globe 
as  to  what  that  parliculaT  business  wu.  Evarj- 
body,  hooeTer,  knew  what  it  vas;  we  wanted 
BsessiDDintheepring,  and  therefore  we  ordered 
it.  Two  Tears  ago  we  did  not  need  a  session, 
bat  we  sull  Haembled  in  the  (pring  nader  the 
law  and  had  a  sassioa  for  organizalion  only, 
Bome  little  bnaiueu  iooidentMl;  beine  trsoB- 
acted. 

Ur.  HOAR.  Did  it  not  mve  ns  from  an 
iBdiau  war  7 

Mr.  SCOFIELD.  All  that  legislation  could 
have  been  agreed  to  before  the  ilh  of  Haroh 
had  it  not  been  knowQ  that  then  was  U>  be  a 
session  to  oomnieace  on  the  4th  of  March. 
All  those  who  wanted  to  remain  here  in  Wash- 
incloD  and  keep  up  an  SKiutioa  all  the  time, 
ofconrae  wereinfavor  of  postponing  all  legis- 
lation until  afier  the  4lh  of  March  in  order  to 
compel  a  Masion  at  that  time.  And  so  it  is 
DOW.  This,  the  ptesent  session,  is  not  a  ses- 
sion for  business,  and  was  not  so  designed. 
It  is  aimpLy  a  session  for  a  partial  organisation 
of  the  House.  The  principal  bosiness  of  the 
session,  Hr.  Speaker,  was  the  elecdoa  of 
yoaiself  and  the  appointment  of  one  or  two 
committees.  All  the  rest  of  the  selections  of 
this  House,  that  of  Clerk,  Doorkeeper,  and 
Sei%eBDt-at-Arm8,  are  of  very  little  account 
in  the  legislation  of  tbe  counlrj.  The  seleo- 
tioa  of  Uie  Speaker  and  the  organtiaUon  of 
tbe  committees  control  tbe  leeislatioD  of  this 
House  in  a  great  measure.  Bat  all  we  have 
now  done  is  to  select  the  Speaker,  and  that 
mifiht  as  well  have  been  done  next  fall  as  now. 
Now,  whj  was  not  this  law  repealed  at  the 
last  Congica?  Gentlemen  aaj  tnat  it  will  be 
time  enough  to  repeal  it  at  the  next  sesuon 
of  Congress.  But,  sir,  lei  me  tell  them  that  it 
will  not  be  done  then,  and  I  will  tall  jon  whj. 
When  at  the  next  session  of  Congress  mem- 
brre  shall  see  a  lot  of  new  men  elected  for  the 
succeeding  Congress,  tbe  old  members  will 
desire  to  select  the  Speaker  and  organiEe  the 
committees  for  the  new  House,  snd  therefore 
tbej  will  not  repeal  the  law  thetL  And  such 
was  the  reason  whioh  influenced  ns  at  tbe  last 
aesaion  of  Conareas.  Wedesired  to  select  die 
Speaker  and  iLe  officers  of  this  House.  We 
have  done  so,  and  a  very  good  aeleotion  we 
have  made,  too.  At  tbe  next  session  of  Con^ 
gresa  the  old  members  will  try  to  do  the  same 
thing  that  we  have  done.  Everjbod;  will  say 
that  they  are  in  favor  of  repealing  this  law 
until  we  begin  to  think  about  the  organization 
of  the  next  House.  Then  we  shall  want  to 
keep  the  law  in  force  in  order  to  secure  tbe 
control  of  that  orgauiuation.  Yet  gentlemen 
get  up  and  say  it  is  because  the  great  prioci- 
plea  of  coDStilotiooat  liberty  are  at  stake ;  and 
Ibey  put  that  ii^  the  Globe,  when  they  koow 
that  tbe  real  reason  is  nothing  of  the  kind ; 
that  tbe  true  question  is  just  a  little  one  of 
organ  iiatioa. 
[Hera  the  hammer  fell.] 
Mr.  DDNNBLL.  Mr.  Speaker,  I  am,  for 
one,  «aniestlj  and  heartily  in  bvor  of  tbe  organ- 
isauon  of  Congress  al  the  oommeneement  of 
ila  terat.  I  believe  there  are  vary  good  rea- 
sons in  favor  of  continuing  the  law  now  in 
force. on  this  subject.  Members  of  this  House 
are  WlecRd  for  but  two  years;  they  bold  their 
oScea  for  only  twenty  four  months.  If  we  do 
Dtt  organize  unUI  the  first  Monday  of  Decem- 
bvr  three  eigbtha  of  oar  term  of  service  pass 
before  we  have  any  real  conneelion  with  the 
Oovemmenl  as  members  of  the  House  of  Bep- 
.-esentatives.  We  are  daring  that  period  unac- 
quainted with  each  other,  unacquainted  with 
the  practical  administ ration  of  the  Qovern- 
ment,  unacquainted  with  the  heads  of  the 
Departments.  We  are  practically  unable  to 
'  aocomfilisb  anything  in  official  matters  until 
we  are  a  part  and  parcel  of  an  organised  House 
of  ttepieseutatives. 

Tbe  new  members  of  the  present  House  will, 
in  my  judgment,  go  away  from  this  place  and 
retnru  to  their  homes  very  much  better  fitted 


to  discharge  next  winter  their  official  duties 
than  if  tbey  had  not  been  brought  bare  on  the 
Gth  of  March.  By  our  attendance  at  this  ses- 
sion we  have  learned  somawhst  the  processes 
of  legislation :  we  have  become  acqaainted 
with  the  Departments  and  with  each  other; 
and  we  have  thus,  in  my  jndgment,  become 
very  much  better  fitted  to  enter  npon  our  work 
next  December, 

I  insist,  Mr.  Speaker,  that  not  only  should 
this  House  be  orcanized  at  tbe  beginning  of 
tbe  ooDgressionar  term  by  the  election  of  a 
Speaku',  but  ^at  its  working  machinery  should 
be  perfected  bythe  appointment  of  committees. 
Every  member  ought  to  know  at  tbe  very  com- 
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I,  uint  uu  va/  uo 
enabled  to  prepare  properly  for  that  work  and 
at  tbe  December  session  diechai^e  properly 
bis  duties  as  a  member  of  the  House  and  as  a 
membec'of  tbe  committeeii  to  which  be  may 
have  been  assigned.  If  we  come  here  in  De- 
cember aseoUre  strangers,  we  are  nnacqaain  ted 
with  tbe  business  of  GoTemment. 

Hr,  Speaker,  new  taembers  entering  npon 
their  term  of  service  have  very  much  to  do  for 
the  benefit  of  their  constituents.  During  the 
last  six  weeks  I  have  myself  accomplished 
more  than  J  expect  to  accomplish  " 


weeks,  been  able  to  press  the  busioess  which 
interests  ray  constituents;  1  hare  represented 
that  business  in  the  different  Departments ; 
and  I  have  brought  about  results  which  I  could 
not  have  consummated  if  1  had  not  been  called 
bere  to  participate  in  the  organization  of  this 

The  gentieman  from  Massachusetts,  [Mr. 
Bahks,]  for  whom  I  have  very  profound  re- 
spect, says  that  the  oi^niaation  of  titis  Bouse 
should  be  postponed  until  December,  in  order 
that  we  may  learn  the  policy  of  tbe  Adminis- 
tration. Sir,  I  do  not  admit  that  the  House 
of  Bepresenlalives  ought  to  sit  quietly  by 
waiting  to  sea  what  is  to  be  the  policy  of  an 
Administration.  This  Honse  of  Hepraseuta' 
tiveS'is  the  body  to  declare  policies  if  there  is 
to  be  any  dictation  anywhere.  Tbe  Adminis- 
trmtion  must  be  sbnped  bv  this  House  rather 
tfaan  this  House  be  shaped  by  an  Administra- 
tion. I  do  not  believe  it  is  our  duty  as  R^re- 
senlatives  of  the  psople  to  sit  here  and  allow 
any  Administration  to  control  our  votes  and 
policy  as  a  coGrdioate  branch  of  tbe  Qov- 


Mr.  Speaker,  1  sincerely  hope  that  tbls  law, 
which  baa,  in  my  jndgment,  proved  so  satulary, 
nhich  has  thus  far  been  attended  with  such 
beneficent  results,  may  be  allowed  to  Bland. 
The  gentieman  from  Massachu setts  [Mr. 
DawesJ  said  yesterday  that  this  Government 
of  ours  existed  for  seventy-five  years  without 
any  such  law  upon  the  statute-book.  Would 
to  Qod  that  neither  he  nor  1  had  any  misgivings 
as  to  the  course  of  affairs  during  the  next  sev- 
enty-five years  I  During  that  period  great 
perils  may  overtake  this  Governmeut ;  we  may 
not  have  tiiose  days  of  serene  peace  which  our 
fathers  had.  Let  us,  then,  permit  tiiis  law  to 
stand,  to  that,  at  the  opening  of  each  congres- 
sional term,  the  voice  of  the  people  may  be 
heard  in  this  House  of  Representatives — tbe 
bulwark  now,  as  it  has  been  in  the  past,  of 
American  liberty  and  American  institutions. 

[Here  the  hammer  fell.] 

Mr.  KERB.  Mr.  Speaker,  I  opposed  the 
enactment  of  this  Uworiginally,  and  I  am  now 
in  favor  of  its  repeal  without  qualification.  1 
think  it  ought  never  to  have  been  enacted. 
Past  ezperisnca  of  tbe  couDLry  shows  it  was 
never  necessary.  I  believe,  since  its  enact- 
ment, no  good  has  resulted  from  it.  My  judg- 
ment is  that  all  the  dangers  which  gentlemen 
ore  now  torturing  their  imaginations  to  array 
before  the  House  the  past  experience  of  our 
country  conclusively  shows  are  totally  without 
foundation,  unreal,  and  unimportant. 


Through  nioety  years  of  our  history  we  have 
passed  without  any  revolution  resulting  from 
tbe  non-nsBcmbliog  of  Congress.  We  have 
had  no  serious  danger  from  any  such  source ) 
and  I  cannot  conceive  in  the  future  of  our 
country  there  can  result  from  any  such  cause 
any  serious  danger.  We  have  passed  through 
our  late  revolution,  we  passed  through  the  pre- 
ceding crises  which  have  overtaken  the  conn-  ' 
try,  we  have  passed  through  intense  parti- 
san agitations  and  excitements,  and  have  never 
been  overtaken  by  any  of  these  terrible  dan* 
gers,  or  any  dangers,  either  material  or  at  all 
formidable.  I  believe  in  all  that  part  of  the 
suggestions  made  by  gentlemen  on  this  floor 
there  is  nothing. 

I  think  it  is  also  true  that  every  snggastion 
which  has  been  made  in  favor  of  the  contin- 
uance of  this  law,  when  carried  to  ita  logical 
results,  requires  an  absolutely  perpetual  ses- 
sion of  flongress,  because  the  very  danger 
against  wbicii  gentlemen  desire  to  keep  tnis 
law  in  force  may  occur  during  the  recess  of 
Congress,  may  occur  when  Congress  is  not  ia 
session  afler  its  organization,  as  well  as  when 
Congress  is  not  in  sessian  before,  and  is  not 
otmnized. 

I  am  aware,  sir,  tbe  tendency  of  tbinn  ia 
the  country  is  toward  the  perpetuity  of  the 
sessions  of  this  body,  and  I  wish  to  break  up 
that  tendency.  I  wish  to  secure  to  the  country 
at  least  such  assured  peace  and  quiet,  for  at 
least  nine  months,  as  it  always  eiyoys  in  the 
recess  of  Congress,  if  not  more.  The  expe- 
rience of  the  country  in  tbe  past  lias  been  that 
all  our  maUrial  interests,  all  our  indnstrial 
pursuits  are  better  preserved,  more  regularly 
carried  on,  and  more  prosperously  condueted 
when  Congress  is  not  in  session  than  when 
Congress  is  in  session.  I  donot  mean  by  that 
to  say  that  Congress  does  not  enact  good  and 
wholeaome  laws  many  times — by  no  means  aa 
many  or  as  good  as  tbey  should — but  I  simply 
mean  that  it  enacts  loo  many  laws  irritating 
and  disturbing  to  the  general  and  materiu 
interests  of  the  country.  And  I  think, -without 
dropping  a  single  partisan  snggeation,  that  the 
experience  of  the  present  session  justifies  tb« 
opinion  I  have  just  expressed,  I  tblafa,  during 
the  weeks  we  have  spent,  we  have  done  sub- 
stantially no  good  for  tbe  country.  We  hav« 
not  even  perfected  tbe  organization  of  the 
House  itself  by  the  appointment  of  its  com- 

1  wish  also  to  call  the  attention  of  gentle- 


Congress  assembled  under  the  taw  we  n 
desire  to  repeal  four  Slates  of  this  Unioti 
could  not  be  represented.  They  bad  not  held 
their  elections  to  return  ReptesentAUves  to  Ukis 
body.  In  the  absence  of  representation  from 
those  four  States  it  is  not  by  any  means  nn- 
reasonable  to  assume  that  important  laws  may 
be  passed  by  tbe  Congress  of  Uie  United  Slates 
which  could  not  be  passed  if  the  representa- 
tion of  the  country  had  been  full.  1  think  it 
is  true  that  some  bills  have  passed  this  session, 
or  at  least  some  important  amendoients  to 
tbose  bills,  which  could  not  have  been  passed 
if  all  the  Slates  bad  been  refiresented  on  this 

It  is  important  when  Congressdoea  assemble 
that  it  shall  be  full,  that  ^Tthe  Staim  shall  be 
represented,  that  all  parts  of  the  country  shall 
have  their  voice  heard  in  the  enactment  of 
laws  and  tbe  determination  of  the  policy  of 
the  country. 

1  think  besides,  Mr.  Speaker,  that  tbe  ver; 
existence  of  this  -March  session  is  an  induce- 
ment to  the  preceding  session  of  the  outgoing 
Congress  to  neglect  many  important  duties 
which  but  for  the  existence  of  this  sessiou 
would  not  have  been  neglected.  I  believe,  if 
it  had  been  known  to  Uie  country  and  to  the 
House  Uiat  this  Hession  would  not  convene, 
the  business  of  tbe  country  would  have  been 
more  closely  attended  to.  lo  other  words,  the 
very  existence  of  this  session  is  a  lemptation 
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book  to  the  old  wj.  fbe  leaNOu'of  Cod- 
xroN  u«  too  long)  and  their  expenae  to  the 
coaati7  very  excesriTe.  Thej  do  Dot  macb 
promota  the  public  welbnocpnMperity.  The 
vei;  IsDgth  of  the  leasions  eooBtanilj  tends  U> 
encourage  the  Oonness  ia  indulging  in  all 
BOiti  of  nnaathoritea,  unnoceaearj,  end  inter- 
meddling iBgisUtion.  It  giTes  conntenance 
and  hope  to  the  lobbiea  ftod  rings.  It  enoour- 
ages  o(aci*l  idleneu  and  procrattioatioo.  Let 
oa  TetDro  to  our  old  practice  at  meeting  in 
December. 

Mr.  DAWE3.  I  do  iiot  deaire  to  continue 
the  debate  anj  longer.  The  geDtleiDan  from 
Indiana  [Ur.  Soaskb]  wishea  to  address  the 
Honae.  Afier  that  I  will  seek  the  6oor  for 
the  purpoee  of  motring  to  cloae  debate. 

Ur.  SHANES.  I  wish  to  ask  the  attention 
of  the  Houaa  for  a  few  momenta  to  i^  remarks 
just  made br  m/coUeagne,  [Ur.  Kerr.]  My 
[colleague  tella  as  that  Uke  QoTcrnmeat  psased 
safely  though  the  late  rebellion.  He  did  not 
lell  ua,  howerer,  how  the  Qovemment  passed 
safely  through  the  late  rebellion.  James  Ba- 
chanan,  the  President-elect  of  the  Democratic 
parly,  was  Preaideot  at  the  time  tfaa  rebellion 
commenced,  and  if  he  had  been  reelected,  or 
if  a  man  holding  hia  Tiewa  had  been  elected, 
we  would  not  have  passed  safely  through  the 
rebellion.  Hia  message  of  December,  1860, 
announcing  bis  inability  to  save  the  Ooverti- 
ment  and  the  inexpediency  of  the  attempt  is 
the  beat  proof  of  this  fact. 

I  was  a  member  of  the  Thirty- Seven th  Con- 
gresB.  We  met  Id  special  session  on  July  4, 
1861.  We  met  on  the  call  of  Abraham  Lin- 
coln, Preaident;  and  I  say  if  that  one  man  had 
Dot  c^led  that  Congress  together  we  wonld 
not  have  paaeed  aafeij  through  the  rebellion. 
And  if  that  Congress  when  it  came  together, 
Dnorganlied  as  it  was,  had  been  full,  that  ia. 
if  tbe  seate  npon  the  other  side  of  the  Honae 
had  been  ocoupied,  aa  they  might  bave  been 
bat  for  tbe  volunta^  absence  of  members,  the 
enemies  of  the  conutry,  it  would  have  taken 
QB  longer  to  oinaixe  tbe  Thirty- Seveoth  Con- 
gress tban  it  did  to  organizethe  Congress  which 
elected  the  gentleman  from  Maaaachn setts  [Ur. 
Bakes]  to  be  Sfieaker. 

There  is  no  way  of  raising  money  for  carry- 
ing on  this  OoTemment,  either  in  peace  or  war, 
eztiept  through  the  Houses  of  Congress.  And 
if,  aa  in  the  emergency  of  1861,  or  others  that 
may  occur,  the  President  does  not  call  Con- 

E'Sa  together,  there  is  no  means  of  saving  the 
public.  The  case  I  bave  referred  to  was 
clearly  one  where  we  wonld  have  perished  ae 
a  nation  had  it  not  been  for  the  &ct  that  there 
was  one  maa  elected  President  b^  the  people 
who,  unlike  his  predeceeaor,  believed  id  the 
power  of  tue  people  to  save  the  Qovemment 
and  was  willing  to  call  Congress  together,  being 
in  his  devotion  to  the  country  the  TSry  coun- 
terpart of  those  who  had  preceded  him.  And 
far  this  reason  only  the  people  were  eoabled, 
through  the  laws  passed  by  their  Representa- 
tives, to  carry  the  Government  safely  through 
the  rebellion  of  the  party  that  now  clamors 
for  the  one  man  power  agun. 

There  ia  another  matter  to  which  I  desire  to 
refer  in  this  connection.  The  Congreas  of  the 
United  States  bad  to  make  valid  that  which 
the  President  was  compelled  to  do  nnder  the 
emergencies  which  the  rebellion,  in  the  absence 
of  Congreas,  brought  upon  bim. 

Hy  coUeagae  said,  as  a  further  reason  for 
repeal,  that  the  States  ought  all  to  be  repre- 
sented here.  Sir,  they  are  their  own  judges  of 
that.  I  do  not  nndeTBtand  that  the  whole  inter- 
ests of  the  United  Slatesareto  be  brought  to  a 
Btand-still  until  tbe  Legislalnres  of  some  five 
States  can  wake  up,  after  eighty  years  of  expe- 
rience, to  ibe  important  necessity  of  having 
their  members  of  Congress  elected  when  Con- 
gress meets,  or  may  meet,  at  the  commence- 
ment  of  the  regular  term.  Why,  air,  if  the 
President  were  to  call  Congress  together  at  the 


beginning  of  the  term  on  the  4th  of  Harcb, 

those  Slates  would  not  be  represented.     Some 
of  them  elect  in  the  fall  of  the  year.     There  ie 


duty.  This  Congresa  cannot  wait  until  the 
Legislature  of  a  State  shall  take  that  action. 
It  is  their  duly  to  be  prepared.  1  think,  them. 
fore,  there  is  no  force  whatever  in  that  part  of 
his  argumeoL  Sir,  auppnse  all  Slatta  were 
that  careless ;  there  «onld  be  do  members  to 
call  together  in  an  emergency. 

But,  sir,  it  wonld  be  a  matter  of  surprise  to 
me,  if  it  were  not  that  the  history  of  the  Dem- 
ocratic party  of  the  past  ten  years  takes  away 
that  surprise,  that  geatLemen  on  the  other  aide 
should  take  tbia  course  if  they  intend  to  go 
itraight  forward  ia  managing  tlus  Qovemment 


iety  thej  stand  upon  this  floor  and 
have  placed  back  into  the  hands  of  one  man 
the  power  which,  by  the  law,  is  now  in  the 
hands  of  the  Bcpresentatives  of  the  people  1 
How  is  it  that  niea  who  claim  to  be  tlie  pro- 
tectors of  the  liberties  of  the  people  want  to 
place  in  the  hands  of  one  tata  power  which  ie 
uow  held  by  tbe  people  themselvee,  and  this 
at  the  commencement  of  a  new  Oongresa,  the 
members  of  wblcb  are  coming  fresh  from  the 
people''  If  that  is  Democratic  doctrine,  as 
promulgated  by  >3y  colleague,  I  want  it  to  go 
back  to  my  State  as  such  i  but  I  cannot  sit  here 
and  listen  to  the  proclamation  of  that  doctrine 
without  saying,  aa  a  Republican,  that  I  prefer 
that  the  power  of  this  Government  should  rest 
with  the  Kepreseotativei  of  the  people  instead 
of  with  one  man,  with  Congreaa  not  only  not 
organixed,  bat  its  temper  untried  as  to  ila  organ - 

1  wish  now  to  express  my  dissent  from  a 
statement  made  by  my  eloquent  and  able  friend 
from  Moasachnaetts,  [Mr.  BiKKS.jwith  whom 
I  do  not  olteo  diSiar,  as  to  the  ri^ht  of  the 
Bxecutlve  to  make  a  policy  for  this  country. 
Sir,  the  Congress  of  this  country  must  make 
its  policy,  and  the  Executive  should  only  exe- 
cute that  policy.  We  have  bad  quite  eoough 
of  presidential  policy  nnder  Fierce,  Buchanan, 
ana  Johnson  to   make  cantjous  meo  refrain 

Ur.  BANKS.  The  gentleman  from  Indiana 
[Ur.  Shanes]  will  allow  me  to  say  that  I  have 
uttered  no  such  sentiment  as  that. 

Mr.  SHANKS.  1  am  very  glad  to  hear  the 
geKtleman  say  so.  I  am  pleased  if  I  misun- 
derstood  him ;  I  did  not  want  to  believe  he 

Ur.  BANKS.  I  aay  that  it  ia  not  wise  for 
us  to  organise  tbe  House  at  a  time  when  we 
send  to  the  President  for  what  he  may  have  to 
tell  ua,  and  he  returns  the  reply  that  he  has 
nothing  to  say. 

Mr.  SHANKS.  I  am  very  glad  tbe  gentle- 
man fans  made  that  explanation.  I  think, 
however,  the  Administration  will  quite  as  well 
understand  its  buaineaa  ahould  the  House  be 
organized  at  (he  commencement  of  its  term. 

But  what  I  want  to  say  now  is  that  the  mem- 
bers of  the  House,  coming  as  the;  do  directly 
from  the  people,  will  naturally  be  expected 
by  the  Admintatratioa  to  underatand  the  wanta 
of  the  people  better  than  the  President  him- 
self. 1  think  the  President  can  obtain  a  great 
deal  of  information  from  the  two  hundred  and 
forty-odd  membera  of  the  Houae,  representing 
as  tbey  do  the  whole  country. 

Presidents  and  other  public  officials  have 
not  considered  it  lost  time  to  converse  with 
the  people's  representatives  as  tbey  come  up 
from  them  with  their  inatmetions  and  a  knowl- 
edge of  their  wishes. 

t Here  the  hammer  fell.] 
Ir.  DAWE3 


me  to  Bay  a  few  words  on  this  subject. 

Ur.  DAWES.     I  do  not  want  to  cot  short 
this  debate  unnecessarily,  bat  I  think  it  haa 


gooo  on  long  enough.     However,  I  will  yield 
for  the  present. 

Ur.  BINQHAU.  If  I  had  heard  no  remorki 
npon  this  question  save  those  which  fell  from 
the  lipi  of  the  honorable  gentleman  from  Mai- 
sachtuetts  [Ur.  Banes]  who  haa  addressed 
the  House  to-day,  1  would  have  been  convinced 
from  what  he  aaid  that  thia  law  ought  not  to  be 
repealed.  I  say  that  with  all  respect  for  the 
bonorabte  gentleman.  The  House  could  not 
Gtil  to  have  observed  from  his  remarks  that  in 
great  public  exigenciea  it  is  absolately  necei- 
sar;  that  the  CoDgi«Ba  of  the  United  Staiei 
should  be  organised.  TbegeotleDan'sretnarici 
proceed  upon  that  hypothesis. 

Be  referred  U>  the  memorable  case  of  the 
coDleel  arising  over  the  delegation  from  thg 
State  of  New  Jeraey.  He  referred  to  thecase 
oftbeClerkof  theHonse,  whoexojjfctowasitt 
PreaidiDg  Officer,  and  who  refneedto  pot  to  a 
vote  of  Uie  House  a  question  which  had  been 
submitted  by  a  member.  He  referred  to  iha 
action  of  the  venerable  gentleman  Irom  Uu- 
sachnaetla,  John  Quincy  Adams,  who  aDpealed 
to  the  House,  and  the  Hnuse  had  the  good 
sense  to  snetain  him  io  assertiag  tbe  rights  of 
the  people  againatareonaantClerk.  And  in  all 
this  the  gentleman  from  Masaachuseits  [Ur. 
Bavks]  acknowledged  Io  thia  Houaa  that  tbe 
organisation  of  the  legislative  deparbneat  was 
essential  to  Ike  public  sal'ety. 

Now,  one  word  more.  The  gentleman  fouod 
that  the  authority  for  the  action  of  the  vener- 
able statesman  from  Uaasachusetts  was  really 
in  the  text  of  the  Constitution  in  the  words 
"  each  House  may  determine  the  rules  of  its 
proceedings."  It  was  not  in  the  power  of  that 
Clerk  to  arrest  the  action  of  tbe  House  for  one 
moment  tinder  the  very  letter  of  the  Conaliia- 
tion  of  the  country.  And  no  man  in  thecanD- 
try  knew  it  better  than  the  venerable  member 
from  Uaasachusetts  who  made  that  motion. 
But  uuder  the  Constitution  of  the  United 
States,  unaided  by  Congress,  without  a  jswaf 
Congseaa,  and  by  an  unorganiied  House,  in 
the  case  cited  by  tho  gentleman,  Cuo^reas  can 
only  meet  oa  the  first  Monday  in  December 
of  every  year,  unless  by  a  law  of  Congresa, 
not  by  an  order  of  either  Honae,  it  ahall  be 
otberwiae  provided. 

Now,  I  appeal  to  the  House,  not  aa  Demo- 
crats, not  as  Kapublicana,  butatanding  in  the 
ligbt  of  tbe  argument  of  the  gentleman  from 
Uassacbaselta,  [Ur.  BAMsa,]  of  the  necessity 
of  an  organiaation  of  the  legialative  branch  of 
tbe  Qoverumeni^~Io  continue  this  law  in  force. 
Qeatlemen  can  weV  enough  understand  that, 
however  patriotic  the  President  for  the  time 
being  may  be,  there  may  be  n  condition  of 
things  that  would  make  it  impossible  for  him 
to  call  the  two  Houses  of  Congress  together ; 


1  tbe 


.udSer 


□ess,  when  it  may  be  imposaible  for  the  Pres- 
ident or  for  the  one  who  under  the  Constitu. 
tioQ  is  his  immediate  successor  during  the  time 
of  the  temporary  disability,  to  call  CoDgress 
together. 

Now,  when  yon  have  an  organized  Congress, 
yon  can  provide  by  law,  aa  yoa  did  once  be- 
fore, for  Its  convention  upon  the  call  of  its  own 
officials,  after  taking  a  recess  or  adjourninK, 
without  the  intervention  of  tbe  President  or 
anybody  else.  Bat  antil  yoa  have  sSch  a  law 
Congreas  cannot  be  convened,  save  npon  ihe 
call  of  tbe  President  of  the  United  States,  ex- 
cept on  the  first  Monday  of  December  of  ea^h 
year,  for  that  is  the  express  language  of  the 
Constitation  itself. 

Aa  I  aaid  before  nobody  desires  to  aee  the 
Congreas  in  perpetual  session  unless  the  pub-  I 
lie  exigencies  require  it.  But  1  do  desire  to 
see  an  end  put  to  these  attempts  to  suspend 
the  legislative  branch  of  this  Qovemment,  eo 
that  the  people  can  have  no  opportunity  to  i 
speak.  That  endeavor  has  never  been  mude 
since  this  law  waa  paased,  and  1  venture  to  aay 
tbat  it  will  never  be  made  as  long  as  the  law 
stands,  for  it  givea  the  people  full  opportunity 
to  speak  in  every  county,  district,  ana  State  of 
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th«  UoioD  b«tw««ii  the  itk  da^  of  Uarch  and 
tfae  first  MoDdk;  of  the  December  fallowiDs- 
Fablic  opinioa  i)  Bt  Imit  the  wfagaud  »iid 
wcuritjof  the  Dstioo;  Bod,  u  I  iDlioiKted  jea- 
Icrday,  anj  such  ractioas  orgaoiialionsM  those 
to  wbich  1  have  lefaired,  bad  which  haiTB  tvice 
Qccurred  Id  oni  butx)[7  witbia  the  last  tea  or 
iwelve  years,  would  disappear  at  once  before 
•the  ezpreased  Toice  of  the  people.  There  ie 
no  way  io  which  the  people  can  speak  so  effi- 
cieatlj  and  bo  UDiTerBall;  as  through  the  bal- 
lot, it  is  ia  ?ain  for  geutletnen  to  saj  that 
tbere  would  be  ia  four  or  five  Slates  eLectioas 
duriDg  the  iuterveaiitB  period.  There  would 
witbin  thut  time  be  elections  in  all  the  States. 
Sir,  in  thepresepceof  such  acuuBpiracy  as  that 
which  bus  twice  before  suspended  b;  the  act  of 
a  few  persons  the  orgauizalioa  of  this  House 
for  moDtbB,  do  ;od  BuppOEB  tbat  the  people  ia 
anj  State  of  the  tJoioa,  of  anj  party,  Bepnb- 
licaa  or  Democralic,  would  fail  to  make  it  a 
direct  issue  at  the  polls  that  no  man  should  be 
aaaigaed  to  any  office  of  trust  or  profit  by 
Ibeir  conseat  who  was  not  opealj,  decidedly, 
directly,  and  uo equivocally  pledged  agaicit  all 
ench  revolaiioaary  prooeediagB? 
[Here  the  faammer  fell,] 
Mr.  DAWES,  I  owe  un  apology  to  my  dis- 
tinguished friend  from  Obio  [Ur.  QABrieui] 
for  attHbutiDg  to  him  ia  his  remarks  of  yes- 
terday a  dispositioD  to  advocate  legislation  wiih 
a  view  lo  aJvaociDg  the  iaieresu  of  party.  He 
has  disavowed  any  such  iuteoLioa.  The  ooly 
reasoa  1  sopposed  that  such  waa  his  meaaiug 
was  because  he  said  he  could  uaderstaad  very 
well  why  geatiemen  on  the  other  side  of  the 
House  would  favor  the  repeal  of  this  law,  bat 
was  astonished  that  any  one  oo  ibis  side  should 
do  so.  Frtfrn  that  remark  I  supposed  tbere 
was  a  diapositioa  on  bis  part  to  make  this  a 
party  qaesliOD.  My  colieagne  [Mr.  Bctlrb] 
who  spoke  yesterday  openly  avowed  this  to  be 
his  porpose,  but  that  did  oot  surprise  me  any 
more  tt^  it  surprised  me  when  I  found  him 
yesterday  opposed  to  the  repeal  of  this  law 
after  having  been  very  moch  wrougbt  up  be- 
cansa  the  Judiciary  CommiUee,  of  which  he 
was  a  member,  changed  front  during  last  bcs- 
sioQ  from  a  nnaDiaioos  disposition  in  favor 
of  repeal  to  a  disposition  against  iL  My  col- 
league, nnfort  no  ale  ly,  isof  such  a  turn  of  mind 
that  be  caa  neither  coiJperate  harmoniously 
DOr  differ  amicably.  He  has  more  tban  once, 
here  and  elsewhere,  invited  those  wbo  diOer 
with  him  to  go  home  to  their  constitueats.  I 
do  not  propose,  Mr,  Speaker,  to  arrogate  to 
myself  any  snch  mission,  or  to  acknowledge 
it  when  assumed  by  any  ooe  clae. 

I  believe,  Ur.  Speaker,  as  I  did  yesterday, 
□otwiUiatauding  my  colleague's  appeal  to  the 
House,  that  ihia session  boa  been  a  mistake  and 
will  be  pronounced  snch  by  the  ultimate  ver- 
dict of  the  people.  Oo  this  point,  of  course, 
ruy  coile^ue  differs  wiih  me,  as  he  has  a  right 
to  do.  My  opinion  is  that,  after  the  work  of 
ihia  aession  ia  finished,  we  shall  have  more  to 
repent  of  than  to  boast  of.  If  ooything  has 
traaspired  within  the  last  few  days  to  induce 
ibe  people  to  forgive  as  either  for  our  dissen- 
eions  aad  wranglings  here  (of  wbich  It  is 
itraoge  to  me  that  anybody  can  boast)  or  for 
thodo  deep  wounds  ioBicied  at  the  other  end 
of  the  Capitol — wounds  which  are  the  more 

^  dsngeTOOB  because  they  bleed  inlerndly 

„:    Mr.  GARFi&LD,  ofOhio.     And  eternally. 

-  Mr.  UAWE3.    It  may  be  eternally.    I  stty 

Lt  if  aijyihing  has  transpired  within  the  last 

ek  or  two  to  lead  the  people  on  the  whole 

furgive  n«,  it  is  rather  because  moderate 

have  found   their  utterance  in  our 

n  instead  of  those  extreme  measures 

tndered  ibis  session   of  Congress  a 

__.  ^.     And  but  for  the  fact  that  the  ses- 

bai  thus  been  rescued  by  moderate  men 

tbe  hands  of  those  who  were  inflicting 

,.     _ie  wounds  of  wbich  I  speak,  but  for  the  tact 

i    fiiU  we  have  SDCceeded  in  embodying  in  our 

f^ial«>ioQ  Uut  moderation  which  always  com- 


mends itself  nllimoteiy  to  the  candid  jadgment 
of  the  people,  thisBession  would  have  been  an 
unmitigated  evil  and  would  have  been  bo  pro- 
nounced by  the  verdict  of  our  constituents. 

Tbe  gentleman  from  Obio  [Mr.  Bikoham} 
ou  my  left  yesterday  urged  that  this  repeal 
ought  not  to  prevail,  but  that  this  session  of 
tbe  ilit  of  Uarcb  be  continued,  for  this  reason: 
it  was  that  he  hEid  been  a  member  of  two  rev- 
olutionary Congresses,  tbe  peril  to  the  country 
of  which  was  so  alarming  that  the  remedy  and 
the  only  saWation  of  the  oountry  was  that  tbe 
evils  which  existed  in  those  Congressea  sboald 
have  commenced  on  the  4th  of  March  rather 
Chan  on  thefitat  Monday  in  December.  What 
were  they?  He  states  that  tbe  two  pattiea  were 
so  divided  ia  both  of  those  Congresses  that  it 
took  six  or  eight  weeks  to  cboose  a  Speaker. 

Mr.  BINGHAM.  The  gentleman  does  not 
state  my  position  correctly.  1  want  the  peo- 
ple to  have  as  much  time  as  the  conspirators. 

Mr.  DAWES.  Do  not  interrupt  mo  now. 
No  matter  what  they  represented,  tbey  were 
so  divided  in  the  House  of  HepresentaLves 
that  it  took  six  or  eight  weekB  to  elect  a 
Speaker ;  and  if  those  six  or  eight  we^ks  bad 
only  commenced  on  tbe  4th  of  March  instead 
of  on  the  first  Monday  in  December,  then  the 
country  would  have  been  safe,  and  that  serene 
peace  which  my  friend  from  Minnesota  [Mr. 
DnsHlLL]  spoke  of  as  so  desirable  in  the  future 
would  have  obtained  over  those  memonble 
days  and  all  difficulty  would  have  passed  away. 

The  SFEAKKB.  The  eentleman's  time 
baa  expired. 

Mr.  DA  WES.  One  word  more,  and  ]  will 
be  done.  The  gentleman  from  Ohio  on  my 
right  this  morning  urged 

Mr.  BUTLER,  of  MassachusaUs.  Idonot 
object  to  my  colleague  going  on  if  I  can  have 
tbe  privilege  of  saying  something  in  reply. 

Mr.  DAWES.     I  have  only  a  word  or  two 

Mr.  BDTLBR,  of  Massachusetu.  I  only 
wish  to  say  one  word  after  the  gentleman  gete 
through. 

Mr.  NIBLACE.  Of  course  there  will  be 
no  objection  to  the  gentleman's  being  heard. 

Mr,  DAWBS.  The  gentleman  from  Obio 
on  my  right  [Mr.  Ouifibld]  urged  a  >ew  rea- 
son for  it,  and  that  was  that  it  was  necessary 
for  us  to  have  a  session  of  Congress  begin, 
ning  on  tbe  4tfa  of  Uarcb  onward.  A  perpetr 
ual  session  was  tbe  gentleman's  argument; 
and  why  ?  He  urged  it  for  two  reasons,  tbe 
first  of  which  was  to  preTont  all  encroachments 
in  tbe  Senate  upon  the  liberies  of  the  people. 

Ur.  L.  MVEKS.  I  should  like  to  ask  the 
gentleman  a  question. 

Mr.  DAWE6.  Wait  for  a  moment.  His 
argument  was  that  the  law  which  originated 
to  protect  the  people  against  the  encroach- 
ments of  Ibe  Esecutive  must  be  continued  to 
protect  the  people  against  the  encroachments 
of  the  Senate.  He  opposes  this  repeal,  and 
he  seemed  to  believe  that  all  gentlemen  must 
understand  tbe  reason  why  it  is  necessary  for 
the  people's  Representatives  to  remain  here 
in  constant  session  lo  protect  the  people  against 
the  encroachments  of  the  Senate.  The  gen- 
tleman disavows  any  party  affiliation  or  inter. 
eat  in  tbia  poaition  taken  by  him,  and  there- 
fore I  cannot  say  «a  to  it  that  it  is  lo  be  put 
forth  OS  Republican  doctrine  that  in  this  coun- 
try there  bos  come  to  be  such  mutual  dis- 
trust between  three  coiirdioate  branches  of  the 
Government,  tbe  Ezecative,  the  Senate,  and 
the  House  of  Representatives,  that  the  House 
of  Eepresenlatives  must  resolve  itself  into  a 
perpetual  session  in  order  to  prevent  encroach- 
ments  bj  either  upon  the  liberties  of  the 
people. 

Mr.  HOAR-   I  hope  my  colleague  will  yield 


/ 


DAWES.  I  cannot  yield  just  at  thii 
moment.  I  am  now  referring  to  what  waa  said 
by  the  gentleman  from  Ohio,  to  my  right.  I 
will  come  to  my  colieagne  in  a  momoDt.  I 
have  anoU  here  of  tbe  ground  be  took. 


Ur.  HOAR.  I  wish  merely  to  ask  mj  col- 
league a  question. 

Mr.  DAWES.  My  colleague  must  excuse 
me  just  now.  The  gentleman  from  Obio  states, 
as  another  reason  why  the  House  of  Represent. 
atives  should  be  resolved  ioto  a  body  to  be  in 
perpetual  exisleuce,  that  this  country  has  grown 
to  each  an  extent,  that  its  interesu  have  so 
multiplied,  become  so  complicated  and  con- 
fused, that  it  is  necessary  for  Congress  to  sit 
now  as  it  did  not  during  onr  previous  history, 
before  the  first  Monday  of  December;  and  that 
hereafter  Congress  is  to  be  perpetually  in  scs- 

Mr.  GARFIELD,  of  Ohio.  I  desire  to  make 
a  suggestion  to  the  gentleman  from  Massachu- 
setts. If  be  will  remember,  when  we  organized 
on  tbe  first  Monday  in  December,  dunng  Uie 
last  Congress  before  this  law  was  enacted, 
the  Committee  of  Ways  and  Means  was  not 
able  to  introduce  a  general  tariff  bill  for  five 
months  after  the  organizalion  of  Ihat  Congress. , 
The  Senate  have  authorised  its  Committee  on 
finance  at  this  session  to  sit  during  the  recess 
in  order  to  prepare  a  general  tariff  measure  for 
the  whole  country,  to  be  presented  at  its  meet- 
ing next  December. 

Mr.  DAWES.  Am  I  to  understand  my 
friend  from  Ohio  [Mr.  GtiiFiiu)]  as  meaning 
that  we  on  this  side  of  the  House  must  say 
to  the  country  that  we  canoot  get  through  with 
the  business  of  the  country  in  tbe  ordinary 
time? 

Ur.  L.  MYERS.  I  desire  tbe  geutleman 
from  Uoasocbuseits  to  answer  a  qnestion.  I 
would  like  to  know 

Mr.  DAWES.  Before  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  L.  Mzebs]  for  a 
qnestion  I  want  tosbow  my  friend  from  Obio 
[Uf.  Gaufield]  that  if  «e  have  this  additional 
eession  it  is  either  becanse  we  cannot  get  thro  ugh 
the  business  of  the  country  in  ^e  ordinary 
time,  or  because  we  cannot  protect  the  people 
ngainel  the  encroachments  of  the  Executive 
unless  we  sit  here  all  the  time.  For  if  we 
adjourn,  Ur.  Speaker,  we  cannot  come  together 
unless  the  Executive  calls  as.  And  therefore, 
in  order  to  keep  watch  and  guard  over  tbe 
Executive,  we  must  be  here  constantly.  Nor 
can  the  Senate  sit  perpetually.  It  is  only  when 
tbe  Senate  and  the  Executive  join  bands  in  en- 
croachments on  the  liberties  of  the  people  that 
tbey  are  a  perpetual  body,  because  they  can- 
not come  together  without  a  proclamation.  And 
1  am  surprised  that  ray  friend,  after  the  admin- 
istration of  affairs  has  been  for  ten  years  in  the 
hands  of  bis  party,  should  feel  himself  impellu  J 
to  proclaim  to  the  people  of  this  country  that 
the  only  salvation  of  the  liberties  of  the  coun- 
try is  in  having  a  perpetual  session  of  Congress. 
tBere  tbe  hammer  fell.] 
Ir.  BUTLER,  of  Uassacbusetls,  rose. 

Ur.  L.  MYERS.  I  desire  the  gentleman 
from  Massacbuseits  [Mr.  DawesJ  to  answer 
tbe  question  which  I  was  about  to  propose  to 


MtTl.  MYERS.  I  understood  the  gentle- 
man to  promise  to  answer  my  question  before 
he  yielded  Ibe  floor. 

Mr.  BUTLEK,  of  Massacha setts.  I  desire 
to  call  tbe  attention  of  the  House  to  a  word  or 
two  that  has  fsllen  from  my  colleague  [Mr. 
Dawks]  on  this  question.  My  coUeugue  Jiinks 
that  we  shall  have  occasion  to  repent  uf  our 
action  during  this  short  session.  I  agree  with 
him  fntly.  There  are  men  who  will  have  occa- 
sion to  repent  of  what  has  been  dooe  or  at- 
tempted to  be  left  undone  in  this  short  session. 
But  1  want  to  call  the  attention  of  the  House 
to  tbe  fact  that  nobody  wbo  votes  with  me  ever 
has  any  occasion  to  repent.  [Loughter.]  We 
never  have  to  get  op  and  make  any  explena- 
tions.  We  are  always  aatiatied  with  our  votes, 
and  never  have  to  take  the  back  track  and 
apologize  for  what  we  have  done,  for  fear  of 
the  people.  If  not  always  in  tbe  right,  we  arc 
always  progressive. 
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Now,  sir,  I  hmTe  laid  no  harsh  word  of  the 
Senate,  nor  have  I  Mid  a  harah  word  of  anj- 
bud;  else.  I  am  told  that  extreme  coansela 
would  have  prevailed  if  moderate  meo  had  not 
intervened.  1  agree,  air,  that  aome  moderate 
■neo,  very  niodemte  men,  came  into  onrcona- 
■els.  But  what  haa  been  dooe  more  moderate 
in  ita  characUr  than  I  proposed  to  do?  Noth' 
log  whalover.  Certain  gentlemen  have  got 
nsMoret  a  little  differently  worded,  but  not  a 
bit  more  moderate  than  an;  meaaure  I  have 
proposed  i  not  so  moderate,  in  fact.  That  is 
all.  The  trouble  ia  that  the  moderate  men 
determined  in  their  own  minds  that  nothing 
ghould  ba  done  at  thil  Beaaion  for  the  safety 
of  the  conntij,  but  they  have  been  bronght  to 
gee  the  ri^ht  and  do  better. 

Now,  air,  I  know  of  nobody  that  haa  aaid  a 
harsher  thing  of  the  Senate  than  was  aaid  bj 
tfaa  chairmaa  of  the  Committee  on  Appropri- 
ations when  ha  used  the  language  wfaica  I 
.sball  now  read: 

"Ther  [tbB,Sanate]  therenpon  paassd  a  roolDtlon 


A  iLfthftt  [he; 
dUemiaf  bi 


■a  thig  bin  »i 


all  tho  indapeadent  leiialulioa  lb*t  ann  mrmber  of 
into  '"ling fo?  ind'pauiiig  i^^,?!^ lo'thst'hii  hill 


Bill  in  faot  oarrics  ■lani  with  it  the  iDdcpaadant 
iegiilaUonar  thaothai  bnnoh  of  Coucreu  for  the 
patiod  of  six  waalu." 

Well,  now,  if  that  ia  not  an  arraignment 
of  the  Senate,  1  do  not  knoir  wbat  ia;  and  if 
the  Senate  ia  called  together  as  thej  always 
are  immediately  after  the  4th  of  March,  anB 
are  alwaya  then  in  aession,  a  very  miscbievoua 
aea^ion  they  may  make  of  il  if  this  description 
of  them  is  correct. 

A  Mkhber.  Thaj  meet  for  esecuUTe  bnsi- 
uegg  only. 

Mr.  BUTl.GR,of  MasMchoietls.    Afriend 

near  me  says  "  for  executive  business."   Well, 

what  waa  their  executive  bnsiness  three 


years  agn  after  the  President  got  rid  of 
the  House,  and  we  went  away?  The  Senate 
were  called  together  and  ratiSed  the  Alaska 
trealy,  by  which  we  bought  more  icebergs  than 
were  ever  boughtbefore  or  ever  will  be  bought 
again.  They  pledged  the  Government  to  the 
expenditure  of  more  than  seven  millions  of 
our  money.  But  if  that  waa  all  I  should 
hardly  have  said  a  word  about  it.  But  they 
also  entailed  upon  this  Government,  for  yeara 
to  come,  an  expenditure  of  millions  of  money 
for  the  purpose  of  taking  care  of  (hat  territory 
of  iiseberea.  The  Senate  claimed  the  power, 
with  the  Executive,  by  treaty  to  abrogate  every 
revenue  law  of  this  country  at  pleasure,  aud 
to  appropriate  juat  as  much  money  as  they 
pleased  for  the  acquisition  of  any  territory  or 
any  other  purpose  by  treaty. 

Andwhat  may  be  t^ie  case  now  7  Why,  air,  the 
very  moment  that  we  leave  here — I  say  this  to 
gentlemen  who  are  so  troubled  and  have  such 
misgivings  about  Sau  Domingo — it  will  be  in 
the  power  of  the  President,  when  the  House 
of  Representatives  cannot  put  in  their  voice  in 
atiy  way,  either  by  resolution  or  otherwise,  to 
call  the  Senate  together  and  baveSan  Domingo 
brought  into  the  Union,  although  every  oteot- 
ber  of  the  House  mav  be  opposed  to  it.  And 
then  we  shall  be  lol^,  as  we  were  told  in  the 
Alaskacase,  that  the  plightedfuithofihenation 
lousl  be  sustained,  and  that  we  are  obliged  to 
vote  the  appro priatioua. 

Mr.  DAWES.  How  could  we  atop  il  if  we 
wer-i  berer 

Mr.  BUTLER,  of  Massachuaetla.  How? 
Very  easily,  in  tliia  way:  the  Sonate  ia  like 
every  other  body,  stBtesmcn  or  potiticinna. 
When  the  Houae  apesks  the  voice  of  the 
people  and  are  here  to  give  expreBsion  to  that 
voice,  from  that  moment  the  Senate  will  take 
care  bow  they  act  under  (bis  rospooaibilily  to 


the  people.  Bat  when  we  are  not  her«,  there 
ia  no  warning  voice  of  the  people;  Senators 
are  not  the  Hepreaentalivea  of  the  people; 
they  are  removed  from  them  for  six  years. 
The  genius  of  this  Oovemmeni,  the  nnder- 
standing  of  our  fathers,  was  not  that  the  Ex- 
ecutive and  the  Senate  should  alonrcontrol 
our  legislation.  But  in  these  latter  days  this 
legislation  by  treaties,  involving  the  expendi- 
ture of  millions  of  dollars  by  so-called  treaties 
with  Indians,  pledging  the  faith  of  the  Gov- 
ernment for  millions  every  whero-^lhis  legisla- 
tion  bas  come  in  vogue,  and  we  cannot  pre- 
vent it  when  we  are  not  here. 

When  we  are  here  we  can  prevent  it  by  pass- 
ing a  resolution,  contemporanaoas  with  the 
attempted  ratification  of  the  treaty,  declaring 
ibat  the  House  will  not  be  bound  by  the  pro- 
visions to  appropriate  any  money  for  its  pur- 
poses. And  whoever  shall  then  undarlake  to 
enter  into  aneh  achemea  will  go  into  the  nego- 
tiations with  that  warning  ana  nnderatanding, 
the  notice  from  the  House.  That  is  what  the 
Housa  of  Representatirea  did  subatantially  in 
reference  to  the  Jay  treaty,  in  the  time  of 
Washiugton.  They  remained  here  and  for 
three  weeks  debated  the  qnestion  whether  or 
not  they  were  bound  by  that  treaty.  They 
only  yielded  at  last  because  the  treaty  was 
made  nnder  the  high  beheals  of  their  Prea- 
idetit,  and  becaose  of  the  Rreat  coosideration 
which  they  had  for  George  Washington  ;  but 
the  House  then  gave  notice  of  their  right  t« 
be  consulted. 

I  ear  again  that  while  I  do  not  impute  any 
motives  to  the  Senate  except  motive  tiiat  all 
men  have  who  possess  a  long  lease  of  power, 
to  magnify  their  power,  I  say  it  is  but  natural 
that  they  should  grasp  and  retain  all  the  power 
they  can.  Let  me  give  yon  an  instance  of  it. 
We  in  this  Houae  were  fools  enough  to  pass 
the  tenure-of-civil' office  act,  whi[;h  tnakes  the 
Senators  the  entire  arbiters  of  the  offices  of 
this  country.  And  although  this  House  has 
since  voted  to  repeal  that  law,  by  125  to  16, 
you  cannot  even  get  the  Senate  to  do  you 
the  honor  to  consider  the  proposition,  because 
if  carried  it  would  take  away  thepowera  they 
have  got  from  the  House  and  President  by 
the  tennre-of-oCGce  act.  I  have  no  word 
to  say  against  them  peraonally ;  I  say  they 
acted  as  all  other  men  act  when  they  have  a 
Long  lease  of  offica  and  great  power  in  their 

Each  member  of  that  body  looks  to  himself 
asat  least  the  seventy-fourth  part  of  the  adminis- 
tration of  this  great  country,  so  far  as  appoint- 
ments to  office  areconcerned.  Andthey  have 
got  matters  so  arranged  that  they  have  in  tlieir 
hands  the  control  of  every  office  of  the  country. 
And  should  you  go  away  to-day,  and  leave 
ihem  in  session  under  a  call  of  the  Executive, 
every  office  in  the  country  may  be,  will  be 
of  necessity,  distributed  at  their  wish,  became 
they  hold  control,  and  their  will  must  be  the 
'    the  Executive.    That  is  a  small  mattei 


mere  the  has 


.rfeli.] 


DAWES.    1  move  tiiat  all  debate  npon 
the  pending  amendment  be  now  closed. 

Mr.  LYNCH.  I  move  to  amend  the  amend- 
ment so  as  to  make  this  repeal  go  into  effect 
after  the  close  of  the  Forty-Fourth  Congress, 
and  upon  that  amendment  1  desire  to  he  heard 

TheSPEAKER.  The  gentleman  from  Maa- 
saoliuaetta  [Mr.  DawgsJ  has  submitted  a 
motion  to  close  all  debate  upon  the  pending 

Mr.  LYNCH.  I  deaire  to  apeak  upon  the 
amendment  to   the   amendment  that  1   have 

TheSPEAKER.  Should  debate  upon  the 
pending  amendment  be  cloaed,  that  would 
close  M  debate  upon  any  amendment  thereto. 

Mr.   LYNCH-    I  moved  my  amendment 


before  any  vole  was  taken  upon  the  motion  to 
close  debate'. 

The  SPEAKER.  The  gentleman  can  pro- 
ceed by  n  nan  i  moos  consent. 

Mr.  LYNCH.  I  do  not  deaire  to  epeak 
unless  I  am  in  order. 

The  SPEAKER.  The  amendment  is  in 
order:  but  il  is  not  debatable  till  the  House 
has  decided  whether  it  will  agree  to  the  motion  * 
of  the  geotleman  from  Uassachnsetta  [Mr. 
Dawes]  to  cloae  debate. 

Mr.  NIBLACK.  I  raiae  the  point  of  order 
that  the  origioa!  proposition  is  an  amendment 
of  the  Senate  to  the  bill,  and  that,  while  we 
can  concur  in  the  amendment  with  an  aroend- 
ment,  a  further  amendment  would  he  an 
amendment  in  the  third  degree. 

The  SPEAKER.  Still  that  doea  not  coa- 
fuae  the  position  of  the  question. 

The  motion  of  Mr.  Dawis,  to  close  debate 
on  the  pending  amendment  of  the  Senate  and 
the  amendments  thereto,  was  agreed  to. 

The  SPEAKER.  The  first  question  is  npon 
the  amendment  offered  by  the  gentleman  from 
Maine,  [Mr.  hiscn] 

Mr.LYNCEI.  Iwithdrawthatamendment 
I  only  offered  it  for  the  purpose  of  submitting 
some  remarks. 

The  SPEAKER.  The  qnestion  recora  on 
the  amendment  originally  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  L.  HyersJ  aa 
renewed  by  the  gentleman  from  Ohio,   [Mr. 


The  amend  m 


being — ayes 
The  8PB, 


t  agreed  t< 


The  SPEAKER.  The  qnestion  recuri  on 
concurring  in  the  sixty  fifth  amendment  of  the 
Senate,  on  which  the  yeas  and  naya  have  been 

The  question  wastabeu  ;  and  it  waa  decided 
in  the  affirmative — yeas  100,  nays  07,  not  voting 

38;  aa  follows: 

¥SAS-Ms»n.  Acker,  Adsme.  Amblar.  Archer. 
Attbur.  Bunke.  Bsraum.  BimIi.  Ball.  ]ii8it%  Uird, 
Austin  Slair,  Urailon.  Itriglil,  Jauos  Brooke,  Cald- 
well. Carroll.  Conk.  Coi,  Crffba.  Critcbor.  Darij. 
Uswei,  Doi,  Du  Buae,  Duke,  Ely,  Faiupwonh,  Far- 
well.  Furker,  Frro,  tiarralt,  Qeli.  Oolladar.  Uriffilh. 
Hale,  UainbletoQ.  llaiidley,  Uank'.  Hatptr.  J»Un 
T.  llarrii,  Hereford,  llibbard.  Uolman,  Keti'lat]. 
Kerr.  Kini,  KioialJa.  Lamiton.  Leaob.  Lewis.  Man- 
son.  Manita»ll.  HoClelland,  McOormick,  UcCrary, 
McKenry.  Hclnlyre.  MiUnnkin.  McKlDOcr.  He- 
NoelT.  Henur.  Benjamin  F.  Mejm.  Horirnn,  Nih- 
liiek,  lloaaa  W.  Parker,  Bll  Parry.  Paitar.  Kandall. 
Itwd.  Edward  ¥.  Rloa,  John  M.  Rio*,  William  R. 
Ruberts.  Robin«oa,  RuoacvalU  ScoOold.  Sherwood. 
Ijbober,  Shoemnlier.  Slater,  Sloaum,  Slotf,  ^'lilrk- 
wsathor.Sievenii.  Storm.  SironE.Satberl  and.  r=iruDD. 
Tatry.  Van  Xruiup.  Vaughan.  Wairan.  Well*.  Wli«- 
Icr,  Whitiburne,  Williams  of  New  Yolk.  JuLn  T. 
Wilion.  WinohoitBr.  Wood,  and  Young-lVO. 

NAV&-Mva!n.  Averill,  Barber,  Barry,  Bwty, 
Bigby.Binsbaia.aeoneM.llranki.BuDklif  liuflin- 
lEtii.Burohtird.Burdott.BenJaDiia  F.  Builer.Citburn, 
Conger,  Cotton,  Crtely.  Do  Lurm.  Duell.  Diinrtll. 
EamM.  Edwsrdi.  Elliott.  FinkalnbDTg.Oharli»Fiu- 
ler.  aacfleld.  Ha1«oy.  liarmer.  Uaorge  E.  Usrri«. 
Hnveni,  lUwlar.  Ifay.  Qayi.  flurry  W.  lIiileidD. 
Jobn  W.  Hstleton.  llill.  Hoar.  Hooper,  KMIpt. 
Kelaham. Kil  linger.  Lamport,  Lanalng.Lowe,  Lynch, 
Maynard,Mctirew,MeKee.Herriani,UoDTi>c,Ho«io. 
Murcy.Leo.iBrdMicrs.Negley.Orr.Paekard.Kpki-r, 
Palmer.  IsiLna  C.  Parker.  Pcok.  Pendleton,  Percr. 
Aaron  F.  Porry.  Poland,  Portw.  RainBy.  Bllia  11. 
Koberii,  Bulk.  Sawyer,  S«elgy.  Smrioo*.  Shanks. 
Sheldon,  Sliellahnrger,  II.  Boardmiin  Smith,  John  A. 
Biuiih.Thom.isJ.Si.eer.Sproeoe.SlcveoMii.Rlnach- 
ton.  8  to  veil.  Si.  Jnha.  Taffe.  Tbemu.  Wa-'hincion 
TuwnBend.Tumar.Twiohell.Tynor.WaddeU.  Wake- 
man.  Walden.  Waldroo,  Wallooo,  Walls,  Whitelw. 


i,Darnill,Uickey,]>onnBo,bldriii«e.I!cnrr 

h.  foster.  Uoodrieb.  IlsldemnD.  Mirrick.  Mitchell. 
MnrphiB.Poten.Platl.PrlBe.Prindle.Rttohie.Bi^gen^ 
Worthlnitton  C.  Smith,  Snyder.  R.  Milton  Surer. 
Syphef,DwighlTni.n,ond.Tathill,Up»on,VoorbeM, 
and  Waabbnrn-U. 
So  the  amendment  of  the  Senate  was  con- 

During  the  roll-call  the  following  announce- 
ments wure  made: 

Mr.  liEAD.  My  coileaguc,Mr.  CKOSSi.AN-n. 
is  paired  on  this  question  vriih  Mr.  Cobb  of 
North  Carolina,  both  gentiemen  being  detained 
from  thei  House  by  sickness. 

Mr.  BUTLER,  of  Massachusetts.  Mr.  Cosn, 
of  North  Carolina,  who,  as  baa  just  been  an- 
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noanced,  U  pund  on  this  qaeation  witb  Ui. 

CaossLJkND.waDld,  if  hewere  here.iote  "no  " 
upon  thiBqDMtioD,  vfaileMr.  Crosblahd  would 

Hr.  PEBCE.  Mj  colleague,  Mr.  Morpbib, 
)■  det«iiied  At  homa  by  uckDasa  in  bia  familj. 
If  be  were  hers  h«  would  vota  "  do." 

Ur.  DOX.  I  deBira  to  aanoaace  that  the 
gentleman  from  Naw  Yorli,  Ur.  ToiaiLL,  ii 
paired  on  this  qpeBUoa  with  the  gentlemaa 
from  Ohio.  Mr.  Upbom.     If  prewnt,  Mr.  Tni- 

Mr-^BBOOKS,  o^New  York.  The  gentle- 
man from  Ohio,  Mr.  Cahfbill,  is  paired  on 
this  qaestioo  with  the  gentleman  from  Peaa- 
■vlrania,  Mr.  Dicket.  I  am  not  sare  how 
tb ese  gentlemen  would  respeotivel;  have  TOted. 

The  SPE^EEK,  in  annoancing  the  result, 
aid:  On  coucurring  in  Seuate  amendmeDt 
unmber  aiKtj-five,  the  jeas  are  99,  the  nays  Q8, 
[Theae  were  the  figares  of  the  Clerk'i  first 
CO  CD  potation,  whioh  was  afterward  corrected 
with  the  reenll  already  giTen.] 

AMbmbkb.  latheameadmentconcnrred in? 

The  SPEAKER.  The  Cbair'i  hesitation 
was,  and  he  desire*  it  to  be  known,  whether 
he  ihould  exercise  the  right  he  had,  which  he 
declined  to  exercise,  of  prodacing  a  tie.  He 
did  not,  howeter,  exeroiaa  that  right.  Had 
he  Toted  ftt  ftti  it  would  have  been  to  prodoee 

Mr.  DAWES.  There  is  one  other  amend- 
ment non-coacumd  in  in  Ihe  report  of  the  com- 
mittee ;  bat  the  oommitlee  now  desire  to  amend 
that  report  and  to  move  that  it  be  concurred  in. 

Mr.  SWANN.    I  desire  to  offer  an  amend- 

Mr.  DA.  WES.  The  twenty- &  fib  amendment 
□D  page  6  is  in  the  report  recommended  to  he 
Don-coDcaTred  in.  Thecommitteenowrecom- 
mead  concurrence.     It  is  as  follows : 

Id  iDiibJs  thePriHridcnttODftrri'onttbBprotlalgai 
ofthrutof  IfarchS.  I8T1.  authoriiisg  h!m  to  pre- 

•DDB  iau  Ibe  clviJ  HrrloB.  ud  lo  faith  .'$10,000.  ** 

Mr.  DAWES.  Of  course  it  is  tp  be  under- 
stood ihat  the  words  "and  so  forth"  are  to  be 
slcicken  out. 

The  SPEAKER.  Those  words  will  be 
stricken  oat  by  unonimoas  consent. 

Mr.  NIBLACK.  There  most  be  some  mis- 
take abont  this.  As  I  understand,  the  com- 
mittee  agreed   to   concur  and   afterward    to 

Mr.  DAWES.  I  withdraw  my  suggestion 
in  reference  to  this  matter  for  the  preseut. 

Mr.  SWANN.  I  move  to  add  the  follow- 
ing ae  an  additional  section,  to  come  in  irume- 
diaicly  after  section  twenty-four. 

'     -  '.(  ilfyrlkrr  .^rlfd.  That  Ibe  ProBldent  of  Ifag 


Uoi, 


■nd  •ritb  tb 


rtbj.Bl 


b^iKfato  Willi  the  Uaumiuoi 

lheapj>iHiiDliiisiitafiiJoiiil  oomiaiuiuii.  id  umorH- 
ia«  with  tba  plan  and  nlivkleior  A,  A.  Hum- 
ftrtfi.  Itrifsdier  (aDenil  and  chief  of  •acinssn, 
^Dt.tc;u«ll  iiaremSet  23.  ISTU.  fur  doterminiai  tlia 
I'^DH'lurTliDe  batw*e»  tbe  UpitedSlatea  and  the 
Bnii'b  iKinHiioiu  belvaea  tba  Lake  af  tbe  Woodt 


lefm  adviflabl«.aDd  tb 


■ropriated.  a 
□id  ioinc  eommiu 


toraajroiD 
iaUd.toCB 


)  erect  the 


"IS 


■  ud  Oi 

ikill  bare  bMn  eeUbliabed. 

How,  Mr.  Speaker,  I  will  say,  in  reference  to 
that  amendmeDt 

Mr.  RANDALL.  Iraiiethepointof  order 
on  that  amendment;  bat  I  do  not  object  to 
the  gemlemaa  from  Maryland  being  heard. 

'Ihe  SPEAKER.  The  Chair  will  hiiaself 
uljecu    He  has  as  much  right  to  ol^ject  as 

■.i.y  rrther  member. 

Mr.  itiSDALL.  I  merely  wish  to  ha  under- 
iii'jd  that  I  roerve  my  point  of  order. 

TL»!  ^iPEAKBB.  The  Chair  will  object  to 
pmia  of  order  being  reserved  end  then  allow- 
iiig  diicuuion  to  prooeed.  If  the  gentleman 
deiiir«s  to  make  a  poiot  of  order,  he  must  make 
it  at  this  time. 


from  Manland,  to  make  my  point  of 
order.  I  om  wiliinE,  however,  that  he  sball 
make 'his   speech  if   my   point  of   order    is 


The  SPEAKER.  In  that  case  the  speech 
will  he  made  for  nothing. 

Mr.  RANDALL.  _  It  goes  into  the  Globe, 
and  we  do  not  couNder  that  in  that  case  it 
goes  for  nothing. 

Hr.  SWANN.  I  hope  there  will  be  no 
objection  to  my  making  B,  brief  statement 
showing  the  importance  of  this  amendment. 

Mr.  DAWES.  I  hope  the  House  will  in- 
dulge thegentleman  from  Maryland  in  making 


Hr.  RANDALL.  1  wish  it  to  be  understood 
that  I  still  reserve  my  point  of  order  on  tha 
amendment. 

Mr.  SWANN.  I  hope  tbe  gentleman  from 
Pennsylvania  will  not  interpose  objection. 

Mr.  RANDALL.  I  do  not,  against  the  gen- 
tleman making  bis  speech;  bat  I  do  desire  to 
reserve  my  point  of  order. 

Mr.  SWANN.  If  thegentleman  understood 
the  importance  oftbe  question  be  woald  with- 
draw bis  point  of  order. 

Mr.  RANDALL.  I  do  aDderstand  it,  and 
make  my  objection  advisedly. 

Hr.  SWANN.  I  am  sorry  then  that  he 
sbould  interpoHB  objection, 

Mr.  RANDALL.  My  objection  is  in  the 
way  of  a  point  of  order  to  the  gentleman's 
amendmeut,  and  not  to  any  statement  he  toay 
desire  to  make. 

Mr.  DAWB9.  There  will  bo  no  objection  lo 
the  gentleman  from  Maryland  explaining  his 
amendment. 

Mr.  SWANN.  Mr.  Speaker,  am  I  permitted 
to  proceed  with  my  explanation  of  this  amend- 
ment? 

Tbe  SPEAKER.  The  Chair  hesrs  no  objec- 
tion, and  the  gentleman  will  proceed. 

Mr.  SWANN.  Mr.  Speaker,  this  amend- 
ment, it  DJBj  be  proper  for  me  to  state,  baa 
the  sanctiou  of  my  honorable  friend  from  Mas- 

[Mr.  Diwis.J  and  of  every  other  member  of 
the  committee  from  whom  this  bill  has  been 
reported.  It  will  be  recollected  by  the  House 
that  at  the  laBtseasioo  anuaninious  report  wns 
made  by  the  Committee  on  Foreign  Affairs, 
responding  to  a  message  from  the  President 
of  the  United  Slates,  requesting  Ihe  appoint- 
ment of  a  joinlcommisBion  on  the  part  of  tbe 
United  States  and  Great  Britain  for  the  settle- 
ment of  the  norlhweslern  boundary. 

Mr.  BECK.  I  rise  to  a  point  of  order. 
There  ii  so  much  confusion  in  the  House  that 
I  cannot  hear  the  gentleman  from  Maryland, 
althougti  sittinK  so  near  to  him. 

Mr.  SWANN.  That  report,  Mr.  Speaker, 
was  mode  lo  the  House,  and  the  resolution, 
as  reported  by  Ihe  Comaiittee  ou  Foreign 
Affairs,  was  adopted  by  Ihe  House  by  a  very 
large  majority.  The  resolution  went  to  the 
Senate,  but,  through  some  inadvertence,  or 
for  lack  of  time,  il  failed  to  receive  the  sanc- 
tion of  that  body.  I  will  state,  foe  the  inform- 
ation of  the  new  membeni  who  have  taken 
their  seats  in  Congress  for  tbe  first  time,  that 
on  a  survey  being  mode  of  the  northwestern 
bonndary  id  the  vicinity  of  Pembina,  under 
the  direction  of  General  Hancock,  about  a 
year  ago,  it  was  ascertained  that  the  British 
post  at  that  point  was  upward  of  four  thousand 
t'eet  within  the  limits  of  the  United  States. 

A  difficulty  occurred  umong  our  revenue 
officers  there  on  Uie  question  of  taxation,  and 
a  correspondence  look  place  between  tbe  offi 
cersof  the  Treasury  Department  and  our  ngents 
at  that  point  in  reference  to  tbe  line  of  duly 
which  they  o:ight  to  puisue.  And  yon  must 
perceive,  Mr.  tipcaker,  iliat  with  tliis  boundary 
line  unsettled  as  il  is  now,  and  supposed  to 
have  been  established  upon  false  principles,  • 
collision  at  any  time  may  occur  between  citi- 


Mns  of  the  United  States  and  citizens  of  Great 

Britain  residing  in  that  viciniiy.  It  was  there- 
fore deemed  important  by  the  President  of 
the  United  Stales  that  this  question  of  bound- 
ary shoold  be  taken  up  and  prompilx,  settled. 
The  House,  after  a  full  and  free  discussion, 
entertained  the  same  view,  and  the  subject  was 
passed  upon  favorably  by  a  very  large  majority 
of  the  members. 

Since  that  period,  Mr.  Speaker,  my  honor- 
able friend  from  Massachusetts,  [Mr.  Dawks,] 
who  had  some  doubts  in  reference  to  this 
measure  originally,  has  concnrred  cordially  in 
the  propriety  of  prompt  and  immediate  action, 
in  order  that  this  boundary  line  may  be  sellled 
and  that  all  causes  of  irritation  between  the 
two  Qovernments  mav  be  removed.  This  is  a 
matter,  sir,  in  which  the  authorities  oftbe  Gov- 
ernment take  a  very  deep  interest.  I  hold  in 
mj  hand  a  communicaUon — of  a  private  cbat- 
acter.  it  is  true — which  has  been  sent  lo  me  as 
representing  tbe  sub-committee  that  reported 
the  measure,  which  ur^es  in  the  rery  strongesl 
terms  the  action  of  this  House  upon  the  sub- 
jec 


n  duriug  Ihe  present 


silion  if  there  had  been  time  enough  before 
the  adjournment  of  the  last  Congress  to  have 
bad  the  proposition  taken  up  and  acted  upon, 
'f  the  measure  is  not  acted  upon 


t  the 


1  the 


postponed  for  twelve  months 
and  perhaps  for  a  longer  period  of  time,  this 
uusetlled  bouudary  line  will  be  left  still  unde- 
cided, and  the  risk  continues  of  causes  of  dis- 
agreement springing  up  at  any  moment  be- 
tween the  citizens  of  the  two  countries.  I  will 
slate  for  the  information  of  tha  House  that 
this  whole  subject  of  a  new  survey  was  care- 
fuHv  examined  by  the  chief  of  engineers,  Gen- 
eral Humphreys,  whose  report  was  submitted 
to  this  House.  In  that  report  the  entire  cost 
of  running  this  boundary  line  from  tbe  Lake 
of  the  Woods  to  tbe  summit  of  the  Rocky 
mountains  was  estiraated  at  $300, OUO,  and  the 
time  liltely  lo  be  consnmed  three  years.  At 
the  instance  and  lo  meet  the  views  of  certain 
gentlemen  on  this  floor  it  was  agreed  that 
$100,000  should  be  called  for,  instead  of  tha 
whole  amount  of  $303,000  necessary  to  com- 
plete the  survey,  which  it  was  supposed  would 
occupy  a  period  of  sumo  Ihcue  years,  includ- 
ing held  and  office  duly. 

We  have  therefore,  sir,  in  ibis  amendment 
which  has  been  read  by  tha  Clerk  asked  fur 
only  $100,000,  the  sum  provided  in  the  meas- 
ure as  it  originally  pHssed  this  House.  And 
now,  OB  some  gentlemen  have  desired  to  uoder- 
siaad  the  views  of  the  Secretary  of  State  upon 
this  subject,  although  this  letter  la  a  private 
letter,  and  uot  written  with  the  object  of  be- 
ing read  lo  the  House,  still  I  i^el  so  much 
interested   in    the   passags   of  this 


D  Adi 


ington  e 


»hich  ii 

of  great  importance,  more  especially  when  the 
high  commission  is  now  sitting  here  in  Wash- 
jeavoring  lo  remove  all  the  causes 
in  which  may  spring  up  between  ibis 
country  and  Great  Uiitain  now  or  hereafter, 
that  I  must  ask  that  this  communication,  which 
has  been  addressed  to  me  by  tbe  honorable  Sec- 
retary of  Cilale,  shall  he  read  liy  the  Clerk. 
Tbe  Clerk  re^d  as  follows  : 

Dkpabthsmt  or  Stitk, 


.rGovks 


),  ISTI. 


wufayi 

lu,  I  vsututed.  after 


:  Vou  will  pOTli.-ipa  r 
iHiou  Dl  Onasrara  tbe 
taeuaJ^oraicuAH'.lini 

K.u«"ot*tb"uort'h'rn'l; 
if  tbeWoudaand  tbofi 


iro  uf  Ibe  me.iriirejToBlci  inruive  tha 
'      ''        rsanuatioa  of  tbe  praa- 
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enl  Courta.  to  ncCMt  to  Uio  8pB>k«r  aod  to  th* 

SsDSto  CummittH  on  AppropriatloD*  lOMitihould 
bo  put  lota  tDo  peodintl  d«a°ii!Dc;  bill.  Mt  lettar 
did  not  nacb  Iba  Suacksr  aniil  th«  bill  bui  (ona  to 
IheScnnla.  udlftm  tsld  tbat  tbe  bill  paM*d  tha 
Sauata  irithsut  the  appro phatian.  I  aodeniUnd 
lliat  Ur.  Dawks.  Iba  c^ainsBP  of  the  ipecial  com- 
mitiea  to  whiah  tba  biJI  ii  referred,  (tor  reaioai 

move  S'l'ttmaadMn'  in  oammiltee.  but  ho  will  not 


■ad  yoa  thoroufhlT 
aiplain  it  to  lb*  U( 

0 raara?  Bajii s'and'  m"  Da WKS^Mid' to^Mcu ralb  1» 

Your«,¥erT  truly.  HAMILTON  FISH. 

Han.  Tbohib  Sitihh,  Uooh  of  Jttprtiaitatioct. 

Mr.  SWANN.  I  do  not  propoae  to  make 
any  turtber  explanalion  upon  ibia  Bubject,  an- 
leBB  it  shoald  be  dcaiced.  The  whole  matter 
speaks  for  itaeir.  Tbere  can  be  no  difference 
of  opinion  aa  1o  tbe  proprielj  of  our  action. 
U;  great  effort  hoa  been,  with  tbe  cooperation 
of  tbia  HooEe,  b;  ibe  adjuatmeut  of  tbis  bonnd- 
ary  line,  especiall^r  during  tbe  Bitting  of  tbe 
high  commiBBioo  in  tbia  citj,  to  remove  all 
poBBibilit;  of  a  miBun'derstaoding  bereafter 
between  tbe  autborilieB  or  the  people  of  two 
great  nalioDB  foremoBt  in  progreaa  aod  civil- 
ization, and  to  facilitate  by  every  means  in  our 
power  tbe*negotiationa  oowgoing  forward,  and 
which  we  traat  majr  result  iti  a  BcttlemenC  hon- 
orable to  both. 

[Here  the  hammer  fell.] 

Mr.  DAWES.  1  deiire  to  say  but  a  word. 
There  is  no  doubt  that  this  amendment  muat 
be  received  by  nnanimoua  conaent,  if  at  all. 
I  think  it  shoQld  be  adopted.  I  opposed  it 
when  tbe  propoaition  was  before  the  House 
on  a  former  occasion,  because  of  tnaltera  be- 
fore the  high  commission.  Since  Ihen  I  have 
learned  from  tbat  very  soorce  of  the  necessity 
of  this  appropriation  tbia  year.  I  bnow  the 
amendment  can  be  received,  under  the  rules, 
only  by  nnanimons  consent. 

Mr.  RANDALL.  I  raise  the  point  of  order 
again.  _ 

Tbe  SPEAKER.  Tbe  gectlemaa  objecUj 
that  is  BulBcienL 

Mr.  RANDALL.  I  deaire  to  sUle  my  rea- 
BODB.  I  believe  the  plan  here  proposed  will 
involve,  aa  baa  been  stated,  an  expenditure 
of  $300,000,  in  order  to  seUle  this  boundary 
line  under  the  provisions  of  tbia  amendment, 
I  ibink  that  the  line  can  be  run  by  our  own 
officers  at  an  expense  not  to  exceed  $150,000. 
I  therefore  cannot  stand  silent  here  and  see, 
unneceaaarily  and  doubtfully,  $250,000  taken 
from  the  Treasury.  I  tbcrelbre  object  to  this 
amendment. 

Tbe  SPEAKER.  Tbegentleman  from  Penn- 
sylvania [Mr.  KaKDlLL]  inaiats  upon  bis  point 
of  order,  which  tbo  Chair  is  compelled  to  sus- 
tain. 

Mr.COMOBR.  Ihaveanamendmentwhich 
I  desire  to  offer. 

The  SPEAKER.  The  Chair  will  not  enter- 
tain any  proposition  for  additional  sections  to 
this  bill  until  tbe  order  proposed  by  the  special 
Committee  on  Appropriations  has  been  gone 
through  with.  The  House  baa  been  consider' 
ing  that  claaa  of  Senate  amendmeota  in  which 
tbe  committee  recommend  concurrence.     Tbe 


It  claaa  inorderia 


endmenta  in  which 
__  _      _   _  ed  with  amendmenta. 

Mr.  CONQEU.  I  wish  to  offer  an  amend- 
mect  to  tbe  GrBt  section  of  the  bill,  tbe  Senate 
amendments  to  which  have  been  concurred  in. 
I  will  offer  my  amendment  now,  if  this  is  tbe 

S roper  time,  or  1  will  wait,  if,  by  so  doing,  I 
0  not  lose  my  right  to  offer  it. 
The  SPEAKER.  The  Chair  would  prefer 
■bat  the  gentleman  would  allow  the  order  of 
the  committee  to  be  proceeded  with  aa  origin- 
ally an n on need. 

Mr.  CONGER.  If  I  do  not  lose  my  right 
to  offer  the  amendincnt,  I  have  no  objection. 


Tbe  8PBAEBB.  The  Chair  does  not  know 
exactly  whether  ths  amendment  the  gentleman 
dtsirea  to  offer  will  be  in  order.  But  tbe  Chair 
can  assure  the  gentleman  that  he  will  los^  none 
of  bis  rights  by  deferring  his  amendment  for  a 

Mr.  DAWES.  I  think  the  gentleman  can 
offer  his  amendment  when  tbe  fiflb  amend- 
ment of  tbe  Senate  ia  under  consideration, 
which  amendment  tbe  committee  recommend 
be  not  concurred  in. 

Mr.CONUER.  Verywell;  I  will  not  press 
my  amendment  now. 

Tbe  SPEAKER.  Tbe  Clerk  will  now  re- 
port the  first  amendment  of  the  Senate  in 
which  tbe  committee  recommend  concnrrence 
with  an  amendment. 

The  Clerk  road  tbe  eighteealh  amendment 

Far  compaasalian  for  olerki,  meMaBaan.  and  for 
oantlncant  eiDeniaiof  tba  board  of  pnblla  works  of 
tbo  Diatcict  or  Columbia,  t^.OOD,  and  anob  laui  or 


iuoh  p 


hToc 


fraotion  of  tho  aurrcnt  fiaoal  Tear. 

Mr.  DAWES.  I  am  instrncted  by  the  spe- 
cial committee  to  move  to  amend  the  amend- 
ment juat  read  by  inserting  after  the  words 
"District  of  Colnmbia"  tbe  words  "from  the 
time  of  the  organization  of  said  board  until 
the  end  of  tbe  next  fiscal  year;"  also  to  strike 
out  the  words  "and  such  sum  or  aumB  as  may 
be  neceaaary  for  Buch  purposes  for  the  fracfion 
of  tbe  current  fiscal  year;''  so  that  the  amend- 

cancinnnt  aipaoui  of  tha  baaid  of  pablio  worka 
of  tba  Dittriet  of^CoInmbia.  fram  tba  tima  of  tba 
Bacal'rearl'JslMlli?'      "       ""         ■  ■"   '      ""'' 

Mr.  BECK.  I  desire  to  call  the  attenUon 
of  the  gentleman  from  Maasacbusetts  [Ur. 
Dawes  J  to  this  amendment.  Upon  a  farther 
exumination  of  the  bill  providing  for  a  terri- 
torial government  for  tbe  District  of  Colum- 
bia, I  am  satiafied  that  it  is  made  the  duty  of 
tbe  territorial  government  to  pay  these  clerks. 

Mr.  DAWES.  1  wish  the  gentleman  from 
Kentucky  [Ur.  Beck]  would  present  his  views 
to  the  House  ;  I  am  not  sure  not  he  is  correct. 

Mr.  BECK.  Upon  a  fnrtber  examination 
of  thia  amendment,  in  which  we  of  the  com- 
mittee recommended  concurrence  with  an 
amendment,  because  we  thought  that  under 
the  territorial  bill  we  were  compelled  to  pa; 
tlie  clerks  of  the  board  of  public  works  of 
the   District  of  Co!i 

tbe  other  day  induL .  _  _ 

particularly  the  features  of  that  bill — it  seems 
to  me  now  that  white  we  are  obliged  to  pay  tbe 
members  of  the  board  themselves,  all  the  other 
expense  must  be  borne  by  tbe  territorial  gov- 
ernment. Section  thirty  eight  of  the  bill  pro- 
vides— 

That  tbe  offiasn  harain  providad  for,  wfao  ihall 
be  appointed  br  the  Prsiidant.  b7  and  with  thead- 
vioa  sod  ooiuaDt  of  tba  Sanate.  aball  ba  paid  b^  the 
Dnitad  Statea  br  (ppropriationi  to  be  made  br  law 


Tbeaimple  question  is,  whether  tbe  expene 
of  this  board  of  public  works  for  clerks,  m(  . 
sengerB,  Ac,  are  to  be  paid   by  the  Qovem- 


shall  pay  only  the  salaries  of  those  officers 
appointed  by  the  President  and  confirmed  by 
tbe  Senate,  I  think  this  expense  should  fall 
on  the  District.  ^  Tbe  committee,  at  the  time 
they  acted  on  this  question,  bad  not  carefully 
examined  the  act  with  reference  to  ibis  matter. 
I  may  be  mistaken  in  my  construction  of  the 
law.     1  merely  deaired  to  call  attention  to  the 

Mr.  DAWES.  The  argument,  as  I  nnder- 
stand  it — and  I  think  there  ia  aome  force  in  it — 
ia,  that  as  the  act  for  creating  a  territorial  gov- 
ernment for  thia  District  apecifiea  certain  offi- 
cers whose  salaries  the  United  Statesshall  pay, 
the  conclusion  of  law  mnst  be  that  all  the 
othen  are  to  be  paid  by  the  District.    The  act 


declares  that  the  salaries  of  tbe  lUemben  of 
the  board  of  public  works  shall  bn  paid  by  tbe 
United  Statea,  but  there  ia  no  such  provision 
with  reference  to  their  clerka,  tc.  Tbe  com- 
mittee, in  acting  on  tbis  snbject,  bad  the  im- 
Eression  that  the  clerks  were  incidental  to  the 
osinesB  of  the  board  and  that  the  United 
Slates  should  pay  them.  I  am  not  sure,  bow- 
ever,  but  that  the  gentleman  from  Kentucky 
[Mr.  Beck}  is  right  in  bis  coDstraction.  As 
one  member  of  the  committee,  I  am  willing  to 
submit  tha  question  of  concurrence  or  non- 
concurrence  to  the  House  without  any  recom- 
mendation. 

Hr.  BECK.  Tbat  is  what  I  propose,  because 
I  do  feel  confident  as  to  which  view  ia  correct. 

Tbe  SPEAKER.  The  amendment  wiU  be 
considered  ai  non-concurred  in. 

Thetwenty-fourth  amendment  of  the  Senate, 
in  which  the  committee  recommended  concor- 
rence  with  an  amendment,  was  to  insert  the 
following ; 

Forpaimsat  ta  tba  repaitcii  of  tha  SaBalorortha 
Consieulonal  Globe  of  Che  naual  additional  com- 
penialton  for  raporllDs  tha  proemdiDca  of  the  Scn- 
ala  for  tha  tnt  ^enina  of  tha  Portr-BMiand  Cob- 
srou.  taOO  axib,  l&Soa 

The  amendment  recommended  by  tlto  com- 
mittee was  to  make  the  section  read  aa  follows : 

For  payaaatte  Ibaraporlan  of  the  6en>t«  and 
HaaiaforthsCoD^rcuioaalOlobeatthonnialkddi- 

of  the  first  ■euloaof  tbe  FortF-Scoond  CoDcrcfi. 

»eaoaaafa,K,a». 

The  amendment  reported  by  tbe  committee 
waa  agreed  to;  and  the  amendment  of  the 
Senate,  as  amended,  was  concarred  in. 

The  twenty-aixth  amendment  of  the  Senate, 
in  which  the  committee  recommended  con- 
currence with  an  amendment,  was  to  insert 
tbe  following: 

For  oipaDiu  of  tha  joint  laleet  ContDUttce  on 
Allaiad  OntracM  ia  the  Southern  Statea,  if  nch 
comuilttae  ba  appoinlad.tha  anni  of  tSO.OOO,  and  v>y 
anaipeudad  balanoa  of  tba  appropTiatioo  for  tbe 
■aleot  oommittaa  of  tbe  Sanato  on  the  tan*  aabicet 
Bball  be  oorried  to  the  above  appropriadon  in  addi- 
tion tbarato,  IbaaaiaetobeeipaDdad  open  voneben 
of  the  obairmno  of  aaid  loint  oonmiittM. 

The  amendment  reported  by  the  committee 
was  to  strike  out  the  words  "  if  such  commit- 
tee be  appointed ;"  alsotoatrikeont  tbe  words 
'Hhe  same"  before  tbe  words  "to  be  expend- 
ed," and  to  insert  in  lieu  thereof  the  words 
''said sum  to  ba  carried  for  thia  porpose  to 
the  contingent  fund  of  the  Senate,  and." 

The  amendment  was  agreed  to. 

Mr.  DAWES.  I  movo  further  to  amend 
the  Senate  amendment  by  adding  the  follow- 
ing: 

/VoDK^flf,  Tbat  the  iamoft9,T3a  ,21  bains  an  on- 

Mareh  i.  1169.  for  porebose  of  buildint  knawn  ai 
tbe  "  Club  House."  at  Obarleataa,  Sooth  CareliDa, 
and  the  fittinf  up  thereof  for  ths  aae  oF  the  Uuilad 
Statea  oourta.anu  bavinc  been  byexiatiaatawicor- 
eredinio  tbeTreasDrroftbarDltad  Statn.be,  asd 
tbeaameiitaereb;,  reappropriated  out  of  any  mona;r 
'a  Treasury  not  otbarwii*  appropriated,  and 

if  tbeaat  maklat  IbeoriBinal  appropriation. 

The  amendment  was  agreed  to, 

Tbe  Senate  amendment,  as  amended,  was 
concurred  in. 

Ths  thirty-ninth  amendment  of  the  Senate, 
in  which  tbe  committee  recommended  concar- 
rence  with  an  amendment,  waa  to  ioseri  the 
following  aa  a  new  arction: 

Sic  8.  Tbat  aa  mnoh  of  tha  aiiproprlatiog 
Ing  Iba  eipaosn  of  tnkinr  tba  Dtntb  oani 
United  Statea  ooniained  to  the  aot  makis.  _^,.. 
priationi  for  (Undn  oiril  elpenaai  of  tbe  Qoven 
bbdC  for  tha  rear  endiai  June  SO,  1ST2,  approTc 
March  3,  18T1,  aa  may  ba  aacauary  may  be  uu 
durini  the  anrrant  flioal  yatr;  aoil  tba  erovlao  i 
tha  eiabtb  aeolion  of  laid  aot  is  amended  by  addin 
afcaru.a  worda  "aifht  dollan  par  day"  the  won! 
"eiciuilTa  of  mileaa:*." 


and  insert  in  lien  thereof  the  fol lowing  .- 

Provided,  That  in  adluatiaf  tbe  par  cfKnoompCD- 
uLtion  ta  aaaiataat  manhata  in  tbe  PaoBa  Slates  and 
the  Temtorlee  of  the  United  Statea,  under  tba  pro- 


lalt  b< 


ZK: 


isn. 
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vninaa  of  th*  oifbth  taeUoB  of  tb*  Mt  of  llarah  S; 
ISTl,  tha  UDonnt  kUawad  for  ndlaacs  aliDJl  not  b* 
iDCloded. 

Mt.  DAWES.  I  wish  to  uy  in  Ihis  conaec- 
lioD  clutt  I  did  the  CommiuioDer  of  tbe  Ceaana 
injustiea  jsiMrdaj,  la  aoniB  itatementa  1  mada 
totheHoose,  inbelievinK  thacbo  hsd  not  been 
entirel;  fraak  with  the  Uouae.  It  teeoiB  iha 
only  intecett  h«  took  iraa  to  aid  tbe  genllemiui 
from  New  York. 

Ur.  TAFFE.  I  desire  to  uk  tbe  gentleman 
from  MaaaaehnsettB  a  qnenion  m  to  what  dia- 
tinciioD  hie  ameodment  will  make  between  the 
Pacific  States  and  Territories  ftod  tbs  Statei 
of  Nebraska  aod  Kansas? 

Mr.  DAWES.  This  origioatu  in  the  Tote- 
lior  Depanment,  and  it  hai  beeliproposed  for 
tbie  reaaoD.  It  ia  in  coDlormitj  preciBelj  with 
the  origiaal  amendment  prepared  b;  tile  com- 
mittee Bcd  recommeoded  hy  the  Committee  on 
the  Census  in  tbe  last  Congress,  and  adapted 
in  ifae  last  Congreaa,  so  far  as  the  amount  ia 
concerned.  Aftervard,  in  the  Terj  laac  night 
of  the  session,  a  new  amendnieat  waa  pat  on 
aaoiber  appropriation  bill  increasing  tbeeom- 

tensatioo  of  these  oasiaiaoC  marshals  atill  more. 
□  tbephraaeology  of  that  amendment  a  chaoge 
was  madn.  It  was  originaUy  oonGned  to  the 
Pacific  Btatee  and  Territories.  It  is  propoaed 
to  restore  it  to  the  original  form  in  that  re- 
spect, leaving  the  increaae  of  compensation. 
1  bat  amendment  was  offered  by  a  member  of 
the  Senate  without  conference  with  any  com- 
mittee or  any  borean,  involving  an  outlay  of 
$760,000.  This  limitation  to  the  compensa- 
lion  for  travel  to  the  States  and  Territories  of 
the  Pacific  will,  of  course,  curtail  it  BomewhaL 
It  was  designed  originally  to  pass  with  that 
limitation. 

Now,  it  is  tme tLat in  the  gentleman's  State, 
where  the  travel  is  something,  it  will  cut  off 
the  travel  there,  as  that  State  is  not  reckoned 
to  be  one  of  the  Pacific  States.  It  is  confined 
to  the  Pacific  States  and  Territories  exclu- 
Mvely-  it  would  therefore  have  some  effect  on 
the  gentleman's  State. 

Mr.  TAFFB.  I  hope  the  gentlemsn  will 
not  object  to  inserting  an  exception  in  favor 
of  my  Slate.  1  wish  to  say  that  it  is  a  popular 
error  to  suppose  tbatit  will coelmorefor  travel 
ia  the  Pactfio  Stales  and  Territories  and  in 
ihe  tnining  regions  than  in  tbe  Suie  which  I 
have  the  honor  to  represent  on  this  floor. 
Th^  in  truth,  is  not  really  the  fact,  for  if  yon 
have  to  travel  further  in  those  Stales  and  Ter- 
lilories,  you  ^nd  tbe  people  of  wbom  a  census 
is  to  be  uken  living  in  towns  and  settlements. 
In  my  State  there  are  seventy-six  tbonaand 
sqnare  miles,  and  the  people  are  devoted 
almost  exclusively  to  agricultare,  and  in  con- 
•eqnence  of  their  being  scattered  all  over  tbe 
country  it  costs  more  to  do  the  work  of  taking 
the  census  than  in  any  other  Slate  in  the 
Union.  I  wiah,  therefore,  that  an  amendment 
shall  be  made  exeepiingtbe  State  of  Nebraska. 

Mr.  DAWES.  I  have  no  objeclion  to  pat- 
ting in  the  State  of  Nebraska,  for  I  believe  it 
ii  nghL 

Mr.  TAFFB.  I  believe  the  same  reasons 
apply  to  the  Slate  of  Nebraska  aa  those  which 
apply  to  the  Pacific  Slates  and  Territories. 

Mr.  DAWES.  I  will  modify  the  amend- 
ment in  accordance  with  tbe  suggestions  of 
Ihe  genttemao  from  Nebraska. 

Tbe  amendmeitt,  aa  modified,  was  agreed  to. 

Mr.  DICKEY.  I  find  my  name  recorded 
upon  the  lost  call  of  the  yeas  and  nays.  That 
is  incorrect,  and  I  suppose  in  the  midat  of  the 
coofusion  eome  one  aoswered  when  uy  name 
was  called.  I  did  not  vote  at  all,  as  I  wus 
paired  with  the  gentleman  from  Ohio,   [Mr. 

ClMPaELL.]  ^ 

Ur.  BROOKS,  of  New  York.  I  deem  it 
proper  to  call  attention  to  this  facL  This 
practice  deserves  oar  attention  of  votes  being 
giien  when  the  membeis  themselves  have  not 
voted,  end  especially  on  a  vote  like  this. 

Hi.  dickey.     My  vote  is  recorded  in  the 


negative,  and  if  1  had  not  paired  twoald  have 
voted  that  way. 

The  SPEAKER.  The  Chair  does  not  think, 
because  a  member's  vote  was  recorded,  that 
another  member  voted  for  him.  There  may 
be  many  reaaons  for  tbe  mistake;  bat  tbe 
Chair  does  not  believe  that  any  member  of  the 
Hoaae  would  be  goilty  of  so  gross  a  fraod  aa 
that. 

Mr.  BROOKS,  of  New  York.  How  could 
it  oiberwiae  hanpen  7 

The  SPEAKEH.  It  is  not  difficult  to  assign 
a  cause  for  it  other  than  the  one  intimated 
by  the  gpntleman  from  New  York, 

Mr.  BROOKS,  of  New  York.  I  wiah  to 
call  tbe  attention  of  the  House  to  a  practice 
which  has  grown  up  here  of  allowing  members 
to  record  their  votes  when  they  go  oot  aod  be- 
fore their  names  have  been  called.  ]t  ought 
not  to  be  permiiled,  and  I  hops  hereafter  the 
practice  will  be  entirely  broken  up. 

The  SPEAKER.  Aa  tbe  gentleman  bos 
brought  this  subject  before  the  House,  the 
Chair  will  atate  that  there  ia  another  practice 
on  the  part  of  membere  which  ia  directly 
against  the  rules  of  the  House  ;  and  that  is  of 
crowding  iip  around  tbe  Clerk's  desk  during  a 
roil-csll.  Members  have  little  idea  how  much 
mischief  and  confusion  they  create  by  crowd- 
ing near  tbe  Clerk's  desk  during  a  roll-call. 
The  Chair  deema  it  neceaaary  to  eay  this  in 
behalf  of  the  clerks  themselves,  and  if  any 
errors  are  made  they  result  from  a  failure  to 
enforce  tbe  rules  to  this  regard  on  the  part  of 
the  members  themselves. 

Mr.  BECK.  If  Mr.  Mullins,  of  Tennessee, 
were  here  the  rules  would  not  be  violated  in 
that  reapect,  for  he  would  always  be  ready 
with  bis  "pint  of  order."     [Laughter,] 

The  Clerk  read  tbe  fortieth  amendment,  as 

n  additioDslat 


I  imbjHt  to 

The  SPEAKER.  The  committee  recom- 
mend concurrence  in  that  amendment  of  the 
Senate  with  Ihe  following  amendment ; 

Praridtd,  That  hereafter  no  ellerea  ahall  bs  mada 
at  tha  Uiat  of  tha  United  Statai  or  anj  at  ill 
braDnhai  for  oonvcTtins  itandard  eold  bullion  into 

Mr.  HOOPEB,  of  Massachusetts.  I  rise  (o 
a  point  of  order. 

Mr.  BUTLER,  of  Massachusetts.  I  should 
like  to  hear  some  reason  assigned  for  the 

Tbe  SPEAKER.  The  gentleman  from  Uas' 
aacbuaetta  nearest  the  Chair  [Mr.  Hoopeb] 
bas  riaea  to  a  point  of  order;  be  will  please 

Mr.  HOOPER,  of  Maasachusetts.  My  point 
of  order  is  that  this  is  new  legialallon  and  not 
pertinent  to  tha  section  under  consideration, 

TheSPEAKER.  The  gentleman  from  Mas- 
sacbusetts  [Ur.  Hooper]  raises  tbe  point  that 
this  ia  independent  legislation.  The  Chair  is 
bound  to  sustain  the  point  of  order. 

Mr.  KELLEY.  I  think  if  the  gentleman 
would  give  the  matter  proper  consideration  he 
would  probably  withdraw  his  point  of  order. 
This  seems  to  me  to  be  a  very  important 
amendmenL 

Mr.  BECK.  I  ask  the  gentleman  to  with- 
draw the  point  of  order,  at  least  until  a  state- 
ment from  the  former  Director  of  the  Mint  is 
read,  showing  Ihe  immense  importance  of  the 
amendment. 

Mr.  BUTLER,  of  Maasachusetts.  If  my 
colleague  withdraws  the  point  of  order,  I  will 
feel  bound  to  renew  iL 

Mr.  BECK.  If  it  is  to  be  renewed  it  will 
be  of  no  use  to  occupy  the  time  of  the  House 
in  having  the  statement  read  to  which  I  have 
referred.     It  shows  that  nearly  all  the  ballion  . 


is  now  lent  abroad  and  ooined  in  Europe, 
because  the  coinage  of  standard  bullion  adds 
nothing  to  its  value  in  ihe  bands  of  the  bolder; 
he  therefore  refuses  to  pay  the  tax,  and  we 
lose  the  advantage  of  beviug  U  converted  into 
our  own  coin  by  tbe  tax  we  impose.  It  ii 
converted,  free  from  taxation,  into  English 
eovereisns  then. 

Mr,  BUTLER,  of  Massachnaetta.  I  under- 
stand thaL  But  the  proposition  dow  is  that 
we  shall  coin  it  for  nothing,  and  then  allow  it 
to  be  taken  abroad  in  the  form  of  coin  inatead 
of  bullion. 

The  SPEAKER.  Tbe  amendment  ia  not 
before  the  House. 

Tbe  neztumendment  of  the  Senate,  in  which 

an  amendment,  was  Ihe  forty- second ,  as  fol- 


tiiei  tha  aam  of  t2.S63  3D,  or  so  nuoh  Iheraof  a*  atr 
bODceanaryfortbo  pajiaantorthabalaacairemaia' 
IDS  unpaid  noan  tho  aecoants  of  witoeuaa  who  sp- 
paRrtif  bafore  IBs  ■ab-eoumiitae  of  tha  Comiaiuae 
of  BJsoCiDiu  of  tha  Hounol  KaproaDUtirai.  ohaiiad 
with  tha  iDTHtiiation  in  ihc  snoioiDr  of  1869  of  tha 
olpolion  in  Lonitiana  is  IBbS. 

The  committee  recomsiecded  the  addition 
of  the  following  words; 

And  far  two  thoaiand  coplai  of  Barelsr'a  Disail. 
ordered  by  reaolulion  of  the  Hona.  JuIt  14,  ISTD, 
12.(100;  alBOfor  paces  of. tha  Uoata  of  Rapraaanla- 
tivaa,  S1.M3  &9:  fur  the  compDcaation  ot>n  uaifUnl 
Journal  dork  in  tha  Uoiue  of  Rapraaaulativea  for 
the  fiasaJ  roar  endioi  June  30, 1872, 12,592. 

The  amendment  ofthe  committee  was  s^;reEd 
to;  and  tbe  Senate  amendment,  aa  amended^ 
was  concurred  in. 

Mr.  KENDALL.  Before  proceeding  to  th« 
consideration  of  the  next  aaiendment  1  desira 
to  offer  the  following,  to  be  added  to  the  for- 
tieth amendment  of  tbe  Senate: 

To  enable  tha  Satro  tannal  oommiaaloB  to  asear- 


s  Comstock  lode.  iscJudins  pay  for 


a.  I15.«XI. 

make  the  point 


Mr.  BURCHARD.      _  ._ 
order  on  that  amendmenL 

The  SPEAKER.     The  Chair  ausUins  the 
point  of  order. 

MISBAGB  FROM  TUB  FBX8IDEHT. 
A  meMoge  fromahe  Preaidentofihe  United 
Stales,  by  Mr,  Hokacb  Pohtkr,  his  Private 
Secretary,  informed  the  House  that  the  Prea- 
ideot  had  approved  and  signed  the  bill  (S.  No. 
Sll)  in  relation  to  the  payment  of  the  saiafy 
of  Robert  C.  Schenck,  envoy  extraordinary 
and  minister  plenipotentiary  of  the  United 
States  to  Qreat  Briiaio. 

nEriClBNCY  BILL. 

Tbe  next  amendment  of  tbe  Senate,  in  which 
the  committee  recommended  concnrrence  with 

an  amendment,  was  the  forty-third,  as  follows ; 

That  Iho  provialoDi  of  the  elsvan  th  eection  of  tha 

aotapproiedJoIy  15. 1870,  eDIitlad  "Anaot  makinf 

'       "         " ./ondiof  Jnno'So'lSTl,  sod 


I  Lha 


a  of  t 


Uaitad  Gtatoa 
with  t' 

aaotion  ia  hereby  appraprlatKl  oi 
the  Treatnrr  not  otberwiae  appr< 
Tbe  amend  u 

InsBtt  after  the  word  "aaction,"  whara  it 
the  laat  limo  io  said  amandmant,  tha  foil 
Horda;  "doe  eiceadiDB  116,000."  Aad  at  tl 
''  '*--  amaadmeal  add  Ibe  followicc: 


t  of  the  committee  was  ai 


And  a 


ploy  anrtiBnon  or  pars 
*of  da  [iDitMl  Siataa  in 


Mr.  ARCHER.  I  ruse  the  point  ot  order 
upon  the  lost  portion  of  the  amendment  rec- 
ommended by  the  committee.    It  it  indepeod- 
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Qnt  legialatioD,  and  embodiea  a  proposition 
which,  in  theforioof  abill,  was rqect«a during 
the  last  teaaion  of  Congrees. 

The  SPEAKER.  It  is  true  that  it  ii  iode- 
pendent  legislation,  bnt  tba  Chair  is  in  doabt 
whether  that  would  be  BuScieat  to  rule  out  the 


Chair  it  iDclinad  to  the  opinion,  howevar,  that 
the  amendmeot  is  germane  to  the  Senale 
amCDdmsntfand  therefors  in  order. 

Mr.  ABCHEK.  Then  I  hope  that  the  rec- 
ommendation of  the  special  Committee  on 
AppropriationsoflhisHoase  will  not  be  agreed 
to.  The  same  proposition  waa  before  the 
HoQie  duciog  the  last  Coogress,  and  was  theo 
TWected  in  a  committee  of  conference.  The 
effect  of  tbis  proviaion,  if  adapted,  will  be  to 
produce  thousands  of  spies  and  informers  in 
this  eonutrf,  Heeklng  the  compenution  tbe; 
msj  thereby  derive  from  the  Treasnrj,  and  at 
the  lame  time  it  would  giie  riee  to  tbe  employ- 
meat  of  very  many  more  employee  by  tbe 
Treaanry  Department. 

Mr.  NIBLACK.  I  move  to  amend  the 
Amendment  by  adding  to  it  the  following : 

And  that  the  lom  of  (2.600,  or  ao  much  thereof  u 
Eiytli'8''ohIi^'Sf'j«mM  M.  HSnE^nSmfDl'iti^to? 


LeofJobuF.HftDkB 


a  mr  im,  sod  erroBBoi; 
ryoftheUnilgd  Statu. 


Ill  aoTarod  into 


I  trait  there  will  be  no'  objection  to  this 
amendment,  and  I  desire  to  make  a  brief  slate- 
uent  in  regard  la  it.  It  is  not  in  the  uatare 
of  a  private  claim. 

Mr.  BDRCHARD.  and  Hi.  BUTLER  of 
Musacbusettg,  raised  tbe  point  of  order  that 
tba  amendment  was  not  germane  to  the  pend- 
ing amend  me  nL 

Ur.  NIBLACK.  Will  the  gentleman  from 
Husacbaaetts  [llr.  Butlur]  reaeive  bis  point 
of  order  for  a  moment,  nntil  I  can  make  a 
brief  alatement  in  regard  to  the  amendment  I 
have  offered? 

Mr.  BUTLER,  of  Masaachnsettg.  I  have 
no  objection  to  tbe  gentleman  making  hia 
■tatement 

Mr.  ST.  JOHN.  I  insist  npon  tbe  point  of 
order. 


from  Massachusetts. 

Mr.  NIBLACK.  In  1868,  by  order  of  Gen- 
avl  Bakes,  then  in  command  of  the  depart- 
ment of  Louisiana,  certain  moneys  were  token 
from  the  Louiaisna  Slate  Bank  aud  directed  to 
be  held  by  hia  quartermaster  until  further  or- 
dcra,  ao  that  persons  having  claima  upon  this 
money  could  eBtabliab  their  loyalty,  and  also 
thai  it  might  be  decided  what  should  he  done 
with  the  money.  Afterward,  however,  with- 
out any  such  determination  being  made,  this 
money  waa  all  covered  into  the  Treasury  of 
the  United  States, 

have  the  papers  hare  to  show  it  abundantly, 


one  of  the  Representatives  from  that  Slate  in 
tiiis  Boase.  The  fact  was  eatabliabed  beyond 
all  peradventure  that  be  was  a  loyal  cilisen  of 
tbe  United  States  during  the  entire  war,  as 
was  the  whole  family,  as  I  understand.  There 
is  not  a  shadow  of  suspicion  upon  hia  loyally, 
BO  far  aa  he  la  peraoually  concerned. 

Since  this  money  was  talcen  Mr.  Hanks  has 
died,  and  hia  estate  has  paaaed  into  the  hands 
cf  an  administrator,  for  the  benefit,  of  his  aur- 
viving  wife  and  smalt  children.  This  money 
having  been  covered  into  the  Treasury,  it  can- 
not be  taken  oat  and  restored  to  those  to  whom 
it  rightfully  belongs  except  by  aclion  of  Con- 
greas.  Thequeadon  is,  whether  we  shall  allow 
this  money  to  he  refunded,  or  continoe  to  hold 
it  by  the  strong  arm  of  power.  That  ia  the 
)nly  r^ueation  involved  in  mjr  amendment. 


drd 


arilj,  Bach  a  propoaition  aa  this  would 


not  pertain  to  a  bill  of  thia  character.  Strictly 
speaking,  under  the  rules,  it  is  not  in  order. 
But  I  do  think  that  we  ought  to  let  thia  widow 
and  children  have  the  money  thus  erroneously 
wilbbeld  from  them.  And  the  amount  involved 
being  so  smatl,  I  hope  there  will  be  no  objec- 
tion to  it.  If  I  waa  not  thoroughly  aatiafied  of 
the  correctness  of  this  claim,  I  would  not  offer 
this  amendmenL  I  have  nottimenowtohave 
the  papers  in  this  case  read,  but  I  think  they 
would  satisfy  any  gentleman  that  great  injus- 
tice has  been  done  to  a  family  of  ioyal  people 
who  need  the  money. 

Mr.  BUTLER,  of  Massacbuselta.  I  with- 
draw mj  point  of  order. 

Mr.  ST.  JOHN.  I  also  withdrawmy  point 
of  order;  I  made  it  merely  to  save  time. 

Mr.  BURCBARD.    I  insist  upon  my  point 

Tbe  SPEAKER.  Did  the  gentleman  raise 
the  point  of  order  at  the  time  it  waa  raiaed  by 
the  geotleman  from  Masaachusetts  ? 

Mr.  BUaCHARD.     I  did. 

The  SPEAKER.  Tbe  point  of  order  being 
inaisted  upon,  the  Chair  must  snatain  it. 

The  question  recurred  upon  tbe  amendment 
recommended  by  tbe  apecial  committee  to  the 
amendment  of  the  Senate. 

Mr.  FARNSWOKTH.  I  am  oppoaed  to 
the  amendment  reported  by  the  special  Com- 
mittee on  Appropriations  to  tbe  amendment 
of  the  Senate,  eapecially  that  portion  which 
authorizes  the  Secretac;  of  the  Treasury  to 
appoint  an  army  of  ueuta  for  the  purpose  of 
discovering  fcauda.  It  seems  to  me  it  is  only 
necessary  to  call  tbe  attention  of  the  Honae 
to  it  to  show  that  it  shonld  not  be  adopted, 
and  it  ia  for  that  purpose  that  I  roae. 

It  will  he  seen  that  this  provision,  if  adopted, 
will  allow  the  Secretary  of  the  Treasury  to 
make  aa  many  appointments  aa  he  pleases  and 
to  make  with  the  appointees  any  arrangements 
he  may  think  proper.  He  may  send  abroad 
a  whoie  army  of  aecret  agents.  While  I  have 
the  utmost  confidence  in  the  present  Secretary 
of  the  Treasury,  I  am  unwilUng  to  give  to  any 
officer  of  the  Government  this  sort  of  power  to 
make  appointments  at  hia  pleasure  :  becanse 
I  know  how  any  officer  endowed  with  this  au- 
thority will  be  importuned  by  persons  having 
influence  at  the  Departmenta  to  eierciae  this 
appointing  power.  I  know  how  be  will  be 
urged  day  after  day  to  add  this,  that,  and  the 
other  man  to  the  long  liat  Of  appointees. 

Ifthereisany  special  neceaaity  for  confer- 
ring this  power  on  tbe  Secretary  of  the  Treas- 
ury, I  wish  some  gentleman  wonld  slate  it. 
If  the  Secretary  or  anybody  else  knows  of  any 
"debts  which  ought  to  be  recovered,  why  does 
henotgo  after  them  or  send  after  them  7  What 
ia  the  necessity  of  this  authority  to  appoint  a 
vast  number  of  secret  aeenla?  If  anybody 
knows  of  anif  property  belonging  to  the  Gov- 
ernment whicn  ought  lo  be  recovered,  let 
somebody  bo  sent  after  it  or  let  measures  be 
taken  to  recover  it ;  but  let  us  not  adopt  a 
provision  of  law  like  this,  givine  the  Secretary 
a  carte  blancJit  to  make  a  hundred  or  a  thou- 
sand appoinlmeota,  if  be  pleases,  for  any  such 
purpose  or  apprehended  purpose. 

I  believe  thai  the  Uouse  during  the  last 
session  defeated  a  provision  aubstanlially  the 
same  as  thia,  and  almost  identical,  word  for 
word.  I  have  seen  no  recommendation  from 
the  Secretary  of  the  Treasury  in  favor  of  such 
a  provision,  though  there  may  be  one.  With 
my  opinion  in  regard  lo  this  matter,  I  am  not 
nilling  to  give  any  officer,  however  much  con- 
fidence I  may  have  in  him,  such  a  power,  be- 
cause I  know  he  would  be  importuned  to 
exercise  it  to  a  very  great  length. 

Mr.  BECK.  Mr.  Speaker,  the  committee, 
as  I  underatand,  recommended  this  provision 
because  upon  a  presentation  of  the  facts  by 
a  former  member  of  tbe  House,  in  whom  we 
bad  and  still  have  very  great  confidence,  we 
were  led  to  believe  that  money  was  withheld 
from  the  Ooveroment  in  a  variety  of  ways ; 


that  individuals  and  railroad  corporations 
were  not  paying  their  dues,  and  that  the  offi- 
cers of  the  Government  could  not  themselves  go 
and  aacertain  all  the  facia  ;  (bat,  being  conGned 
by  their  official  duties  to  particular  localities, 
they  bad  to  rely  upon  other  persons  to  gather 
the  information  upon  which  they  could  collect 
the  money  due  to  the  Government  from  such 
individuals  and  corporations  aa  are  withhold- 
ing it.  Tbe  committee  thought  that  if  thii 
was  the  fact  it  was  proper  to  give  the  Secre- 
tary of  the  Treaanry  authority  lo  employ  per- 
sons to  aid  the  proper  officers  of  tbe  Govern- 
ment in  getting  information  neceaaan  for  tlie 
collection  of  the  money  thus  due.  If,  as  the 
present  law  provides,  this  had  been  done  with 
regard  to  the4manr  recti  o  nary  States,  tbe  com- 
mittee did  not  see  why  tbe  same  provision 
should  not  apply  all  over  the  country. 

Bnt  1  confess  that  the  more  I  hear  this  mat- 
ter diacuBied  the  more  I  am  inclined  to  fear 
that  this  power  would  be  liable  to  very  great 
abuse.  I  do  cot  think  that  any  member  oi 
the  committee  feels  ao^  particular  interest  is 
the  proposition.  We  simply  thought  apon  lbs 
facia  presented  to  us  that  this  authority  might 
work  advantageonsiy  when  confined  to  legiti- 
mate casBB.  Bat  if  it  ia  to  result  in  raiaing  so 
army  of  agents  to  examine  into  the  baainess 
of  individuals  or  corporalions,  it  maj  lead 
to  very  great  evila,  Bucb  aa,  I  think,  do  mem- 
ber of  the  committee  wonld  be  willing  to  coud- 

It  has  been  aa^ested  to  me,  wbile  on  the 
fioor,  that  this  same  question  came  before  the 
last  Congress,  and  thai  a  similar  prorisioii  was, 
npoo  full  consideration,  defeatea  in  a  commit- 
tee of  conference.  If  this  ia  the  ^t,  I,  aa  one 
member  of  tbe  committee,  do  not  deure  the 
proposition  adopted.  We  have  preaented  it 
in  good  faith,  believing  that  perbapa  a  few 
cases  might  arise  where  it  might  be  necessary 
for  the  Secretary  of  the  Treasnrr  to  employ 
competent  persons  to  aid  the  omcera  of  tbe 
Qovernment  in  tbe  collection  of  the  rooaey 
due  from  individuals  or  railroad  corporations. 
But  if  the  provision  is  to  have  the  scope  which 
aeema  to  be  apprehended,  and  which  induced 
tbe  cnnference  committee,  of  which  the  gen- 
tleman from  Maryland  [Mr.  AacHHa]  was  a 
member,  to  rq'ect  a  similar  provision,  I,  for 
one,  will  vote  against  IL  If  neceassjry  the 
measure  can  be  brought  up  hereafter  in  some 
more  proper  form  and  when  Ibere  will  be  a 
better  opportunity  for  ita  consideration. 

Mr.  PUTTER.  Mr.  Speaker,  I  had  sup- 
posed that  if  any  Qovernment  had  the  means 
of  gelling  at  privateioformBtion,and  bad  exer- 
cised their  power  in  thai  respect,  it  was  the 
Government  of  the  United  States.  Within  the 
last  fev  daya  a  gentleman,  a  stranger  to  mf, 
aent  me  an  order  which  had  been  issued  to 
bim  by  some  Government  official  in  the  city 
of  Boston,  requiriDg  him  to  bring  his  private 
bank-book  and  lay  it  before  this  officer,  so  that 
the  officer  might  ace  whether  the  bank  with 
which  this  gentleman  dealt  had  been  boneat  iu 
its  trBasaclionfl  with  the  Government. 

It  waa  a  peremptory  order — I  regret  I  have 
notgotithere  now  lo  read  to  the  House — isaued 
on  a  printed  form — which  indicated  that  it  waa 
not  an  exceptional  caae — addreaaed  to  thia 
private  gentleman,  directing  him  to  bring  his 

firivate  account-book  with  the  bank,  and  to 
If  it  before  that  official  of  the  Internal  Ilev 
enue  Bureau,  bo  that  it  might  be  eeen  whether 
the  bank  did  ita  busincBs  or  made  its  returns 
properly.  I  venture  lo  say  that  there  is  upon 
the  face  of  the  earth  hardly  a  civilized  people 
who  would  submit  to  such  espionage  and  an- 
noyance and  inquiry  into  private  affairs  aa  the 
people  of  the  United  States  have  been  in  the 
habit  of  submitting  lo,  and  of  which  this  order 
is  but  an  illnsiratiou.  You  cannot  speak  to 
any  intelligent  foreigner  on  the  subject,  but  Lo 
will  tell  you  that  the  officers  of  our  Internul 
Revenue  Bureau  have  carried  on  a  system  rf 
inquiry  and  intermeddling  with  men's  privut« 
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affnirs  which  wonld  bring  upon  them  KeDflral 
public  indignalioD  in  aoj  other  connirj. 

Pirticularlf  mk  any  Enelishm&n  his  opin- 
ion of  ibe  iDterfereoce  wbich  this  Gofernmeot 
hfts  exercifled  in  regard  lo  the  dealinga  or  pri- 
Tkte  individualfl,  the  exposure  made  of  their 
prirate  affaira,  the  pereoiptoty  seizuTe  and 
examination  of  their  prirate  hooka,  and  like 
inquisiMrial  action  ana  joo  wiirfind  him  jusll; 
surpriBed  at  the  indifference  <rith  which  our 
people  have  submitted  to  such  outrages,  aa  J, 
at  teKSl,  Chink  Ihej  ahoald  be  sCfled.  I  am 
niterl  J  opposed  Co  extending  one  iota  the  power 
of  these  Government  oGctaU  for  Cfae  purpose 
of  inquiring  inCo  men's  prirate  affairs,  and  for 
that  reason,  upon  the  mere  aaggeBtion  that  this 
amendment  lus   that  parpMe,   1   shall   ToCe 

Mr.  DAWES.    I  more  to  cloM  debate. 

M  r.  COX.  Ah  I  uoderstand,  the  gentleman 
from  MBsaacfausetts  does  not  andertake  to  arge 
this  amcadment. 

Mr.  HOLM&K.  What  amount  doeP  it  pro- 
pose to  appropriate  7 

iir,  DAWES.  There  are  some  great  olyec- 
tioiiB  lu  this  amendment,  which  hare  been  sog- 

SesCed  b;  the  gentleman  from  Centncky,  [Hr. 
lECE.J     I  hare  no  desir;  to  nrge  it  mjself. 

The  motion  to  close  debate  was  ureed  to. 

The  question  was  then  taken  on  the  amend- 
ment of  the  committee,  and  the  Speaker  de- 
clared that  it  w%B  disagreed  to. 

Mr.  BECK.  As  I  UDdentand,  the  limita- 
tioD  is  not  stricken  ont. 

The  SPEAKER.  No  ;  the  amendment  of 
the  committee  making  an  addition  to  the  sec- 
tion was  disagreed  to.  The  qnestion  now 
recurs  OQ  the  amendment  of  the  committee,  to 
insert  the   words  ''not  exceeding  $15,000." 

Mr.  BECK.  That  is  preoisely  wfaat  I  wish 
to  anderstand,  and  I  hope  those  words  will  be 
incorporated  io  the  section. 

The  amendment  was  agreed  to;  anfl  the 
Senate  amendment,  aa  amended  was  then  con- 
Mr.  Q&RFIELD.  of  Ohio.  I  more  to  insert 
the  following  amendment: 

ForpBTmntoralerkioreommittsaiofthBHoiiu, 
nndflr  naalaCion  of  ths  Hooii  of  the  10th  ioitaot, 

Mr.  HAYNARD.  That  had  better  be  added 
to  the  contingent  fund  of  the  Honse. 

Mi^  OAaFIELD,  ofOhio.  I  ask  the  Clerk 
to  read  a  letter  from  Che  Clerk  of  che  House. 

The  Clerk  read  as  follows : 

Orrics  HocBS  o»  RiPiiusMTiTiTxa. 
tVASBisiaTOH.  U.  C,  Apriil2.  1871. 

Diis  Sib:  It  will  roqulrs  an  ■pproprlation  of 
Dot  In  Ihao  I^OOa  to  saabl*  u*  t«  eitonta  the  m- 
olation  of  tbo  UoOM  iMUisd  on  (he  lOtb  for  the  psr- 
BtDt  pf  commitUe  olisrka  for  tbi)  (UBioD.  IT  ajj  tho 

™^'Fort7-Pint  Conrr««i  jhoullprore  to  bteo- 


ladarilwiCi 


talid  ol 


«otrallT.  your  obwliant  ■erTSoti 
KDWAfiU  HcPUERSON. 
CUrt  nf  ifowH  Jf  gvruealolHW. 
Hon.  Jx>BB  A.  (liBriti.[>.  M.  0. 
The  amendment  was  agreed  to. 
The  forty-foorch  amendment  of  the  Senate 
was  read,  as  follows: 

Sac  13.  TbattbefollowiDainm.  ornniaob  tb»«- 
.f  ..  — .  k.  .»_.r.  fi...  •nhiiitenoa  of  Iho  Ara- 

_,  and  Conianshe 

>a  mllHlKl  and  loeated  upon 

ti/the  [TuIiU  made  witb  tbaiD  in  1S6T,  KaO.OW. 

The  SPEAKER.     The  committee   recom- 
mend concurrence  in  that  amendment  of  the 
Senate  with  the  following  amendment :    alter 
the  word  "sobsistence"  insettthe  words  " 
the  fiscal  Tear  eodios  June   30,  1872," 


strike  out  '^snd  fif^  i  ""  that  Che  appropria- 
tion will  then  read  "  |200,000." 

Mr.  RANDALL.  1  aak  Che  attencion  of 
the  House  to  one  fact,  and  that  is  that  tbia 
appropriation  is  not  in  compliance  with  the 
stipulations  of  anr  treatj. 

Mr.  BECK.  That  ia  true.  The  committee 
nfened  this  itetn  to  me  and  requested  me  to 


t  the  I 


8  for   their  action  on  tl 


amendment  of  the  Senate,  and  I  hope  I  shall 
hare  the  attention  of  the  House  while  I  do  so 
brieflr  aa  possible.  There  are  of  the  Arapa- 
_ea  and  Chejennessome  three  thousand  BOuia, 
and  the  Apaches,  Kiowas,  and  Comancbes 
number  abouc  forlj-seren  hnndred.  The  Hum 
now  asked  for  was  omitted  by  mistake  in 
Che  estimates  last  rear.  We  bare  placed  them 
n^n  the  reeerTstions,  and  this  ap^ropria- 
lion  is  for  the  purpose  of  their  snhsiatence. 
If  gentlemen  will  turn  to  the  staCuCea  they  will 
find  that  in  1669  and  1870  we  then  appropriated 
S2SO,0O0  for  the  subsistence  of  chese  same 
Indiana.  The  SenaCe  proposes  to  give  {200,000 
in  this  amendment,  t  went  to  Uie  Secretary 
of  the  Interior,  to  the  peace  commissioners,  to 
tie  Indian  Office,  and  to  the  Seriate  committee 
for  information,  and  I  ascerCained  conclusively 
that  nnless  the  sum  of  at  least  $200,000  is 
appropriated,  as  recommended  by  Che  House 
committee,  there  would  be  trouble  with  chese 
Indiana  upon  the  frontier.  We  determined 
that  it  was  a  good  deal  better  and  cheaper  for 
the  Government  to  feed  these  Indians  Chan  to 
fight  them.  The  ftillo wing  letters  will  give  the 
Hoase  all  the  information  necessary  for  intel- 
ligent action  on  this  amendment : 

■  llST 


..  -nabLal , 

anartbeSOth  of  Juneneit. 
Id  riow  of  ths  faeCi  lUted  bi  the  Commluionan 

mBod°ion  tla'i'tha'.Bni  oflmCMO,'  ■'orto'maoh 
Cheraot  si  mar  be  DMewary  in  farntsbinf  Bald  In- 
tlip  flMal  year  eDdins.  30th  Ji  ■■-'■■■> 


VeiT  rupsoCfallv,  f  oar  obedient  sarrsnt, 

0.  DKLANO,  S*enUirt, 
Qoti.Ca»JI*imaCo\,t.CliairMaaaimmiUfan  Appro- 


t,  IMltd  Slattt  Samtt. 


OV  IHPUK  ApfiihS, 

UK.  D.  C.  Marek  U,  IKTI. 


l>b»iutod  by, Che  3Uth  of 


^inseDt  I 
>r  fulfllli 


_      _  ._.  „, jftba  Indian 

department,  and  far  fulfllliUH  trealj  ttipaJstiont 
with  rarioni Indian  Criboi  for  the  jear  endini  JuDe 

be  Died  to  porcbue  sabniitence  for  tbeir  nue  for  tbe 
next  fiuat  rear,  unleni  Congr««  mikai  aa  appropri- 
ation lor  thac  purpoie  durlnc  tbe  praiast  legaiaa. 
Should  the  feedins  of  then  Indiana  be  Hopped  after 
Che  latof  Jail'  nait,  the;  will  agalti  mattBr  to  the 

Che  il^r'anS  n'^eDie  of''lo?MiBs'tb™  where  IbSy 


side*,  in  all  probabilt 


of  theii 


laiiaonditlon.oamniiCdepreilaliDnairbiebv 

■aodg  of  doUan,  where  It  would  not  coat  hundndato 
feed  them. 
In  riewofthetbrHoiaf.  InepeetfuIlrrotiaeBtthe 

harinsan  appropriation  of  f^.lK')made.tobaat<id. 

ina  said  Indiana  with  food  and  other  neoessarles  of 
lilSdDTiDg  the Bi<?al rear  ondioi  Jane 30. 187^ 
Verr  roipBOtfallr  Voor  obedient  •arrant. 

B.  e.  PARKEB.  (bnotMtlonar. 
Hon.  CDibufO,  Sttrtlart  of  tic  Intrrior. 

Hr.  DAWES.  This  was  omitted  by  mistake 
in  the  estimates  of  last  jear. 

Mr.  BECK.  Yes,  sir,  it  was  omitted  in  tbe 
estimaCes  of  last  year,  and  that  is  tbe  reason 
why  it  is  DOW  necessary  to  introduce  it  he'te  in 


bill. 


The  amendment  was  agreed  to ;  and  the  Sen- 
,le  amendment,  aa  amended,  was  concurred  in. 
TbenexCamendmentof  the  Senate,  in  which 


an  amendment,  was  che  fifty-first,  as  follows  : 
That  tba  board  of  publio  works  of  the  DlMrlct  of 
Columbia  be,  and  1«  hecebr,  autboriied  to  can" 
PennsTlraoia  aveane,  from,  Fifteen Cb  ilreeC  to  I 


CBDUejiTHiiik  aveaae.  jnji 
otsClidsot  fiook  greek,  to 


■  improTMl  bjr  parkinc 


jid  paring,  or  br  parina  alone,  in  pnnoano 
ilan  to  be  carerallr  made  by  laid  board  and  app 

lavement  acrosa  the  whole  pared  part  of  (aii 


adjoininf 

rldxd  b^ 


ubiic 


o  defiai 


t  ahali  h*  p^i 


p^d  bf  the  Unl 


o"whi?fi 


Is  herobj  appropriated  oat  of  any  mo-aey  Id  the 
TreaaatT  not  otherwiu  appropriated ;  Pmidtd, 
That  tbe  Waehiattoa  aad  Qeorsetowa  ftailroad 
CoiDpanr  ahall  par  the  aame  propanion  of  laid  im- 
provemoDC  as  la  paid  for  Che  parameut  on  Chat  part 
of  theATeDue  alreadr  patod. 

The  committee's  amendment  was  as  follows ; 

Stnkeoutnll  of  said  amendment    and  (obitltatB 
in  ilea  thereof  the  followlnr; 

beneooaaary,  ii  hereby  appropriated  for  the  purpoie 

mo"t''?n''penujt7aDU°aVe^al"ram™ft7enths'tr»C 
to  theeattaideofKaakcraek:  PrBvidtd,1bAt»llkt 
Bum  ihall  be  expended  for  the  aame  purpoie  br  Cbs 
properauthoTiiieioftlieDlaCriotoCaolnmbia:  And 
protidtd  fnrilirr.  That  th«  Wuhloiton  and  Ueorxe- 
lown  Railroad  Companr  ahall.  In  like  maanBr.  re- 


Sfi 


barter 


reqoired  to  do.  the  work  Co  IM  dono  nndartta ,_ 

viaion  of  the  board  of  psbllo  works  for  the  DlatrloC 
of  Columbia. 

Mr.  BUAXTON.  1  offer  the  following  as 
an  amendment  to  the  amendment ; 

To  rebnltd  the  wooden  bridie  at  or  near  the  Little 
Falla,  tSU.OW,  the  lama  to  bs  coDatruotad  nndor  the 
dlTcctioDOftheEaiiDearBureau  of  tbe  War  Depart- 
ment, the  mnterial  (amiihedand  the  work  on  aaid 

tiiemenC  in  aC  least  three  newtpapen.  Dpon  piana 
and   eatimatee  to    be   prepared    by   aaid   eDfiDBer 
deparcmeoc  doC  to  eioaed  the  aani  of  t60.DD0. 
Ur.  DAWB3.  I  donot  ohjectlotbiaamend- 

Mr.  FINKELNBUBO.  I  make  the  point 
of  order  on  Che  amendmenL 
'  Ht.  DAWES.  I  beg  to  state  to  the  House 
that  this  appropriation  now  mored  by  the 
gentleman  from  Virginia  [Ur,  Boaxton]  was 
passed  in  the  regular  appropriation  bill  of  last 
session,  but  was  dropjied  in  the  committee 
of  cooference.  The  original  bridge  was  car- 
ried away.  The  proposition  then  wastoerect 
an  iron  bridge,  bnt  the  Committee  on  Appro- 
priations sabstitnted  a  wooden  bridge.  This 
waa  stricken  ont  somehow  in  tbe  comoiitlAe 
of  conference,  and   there   is  now  no  bridge 


there 


>t  all. 


_.-.  BRAXTON.  There  lain  fact  now  only 
ooe  bridge  for  traffic  leading  into  Virginia — 
that  aC  OeorgfltowQ. 

COBURN.     I  think  the  people  of  the 


aection  benefited  by  the  bridge  ought  to  hnild  it 
Mr.  FIN""' """ — ■ 


Mr.  FINKELNBURG. 


'."  ^im 


o  tbe  point 


Tbe  SPEAKER.  The  Chair  sustains  Che 
point  of  order. 

Tbeamendmeotof  tbe  committee  was  agreed 
to ;  and  tbe  amendment  of  the  Senate,  as 
amended,  was  concurred  in. 

The  next  amendment  of  the  Senate,  in  which 
ChecommilCee  recommended  concarrence  with 
an  amendment,  was  che  Gfcy-aecond,  as  follows : 

Bic.  31.  ThaC  to  oorreet  an  error  Id  Cbe  onrollment 
of  the  act  approred  Haroh  3  ISn,  makioa  apprnpri- 

30.' 1872.  Md  fo"  D'hef Vu^H,  tht  u^'be  amended 
aa  iollDWB :  InaeotiOD  two  Mrike  out  all  of  the  aaotioD 
from  and  incladiDg  the  word  "  prorided,"  where  it 
Bntaocara.  and  loaart  in  Ilan  thereof  the  toUowlDft 
And  the  SeoreUrT  of  the  Kavy  ia  anthoriied  to 
brPDblie    '  '"  '  " 


.a  K>T>ueh  dooK.  aad 


Bplao 


brtheNarv Department. aanm  notexceodinsK.OM. 
But  DO  plao  shall  be  adopted  onli]  it  ihaJl  int  ra- 
celre  the  aaDctioD  of  a  board  of  not  lau  Ibaa  Bre 
experieDCad  aBoara.  to  be  appointed  by  the  Seore- 
tarTof  theNMry.amulDrtCrofwhom  ahall  be  cod- 
Id  "el'^erieaaadaTr  u'«cinear°  "and  it  ihall'be  Che 
diitr  ofiald  board  to  eoniider  ail  che  plana  and  ipeci- 
flcalioaa  laid  before  It,  whether  the  lame  were  pre. 
pared  in  tbe  Narr  DepurtmenCor  hr  parCiea  coin- 
patini  therewith,  sad  tba  plana  SDd  (teolSoalion* 
that  snail  bo  adopted  ahall  be  opened  to  Ibe  ioepee- 
tloD  of  all  per»niwho  dealre  to  beoome  bidders,  for 
ut  least  uDOtydajn  before  Che  awardinC  of  aaid 

The  amendnenl  of  the  oommittee  i»u  as 

follows: 
Add  lo  the  amendment  the  roUowlai,: 
Set  three  aaiscao t  obaerren  at  the  Saval  Obsirv- 
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ikini  ■pproprliitinn  far  tbo  naral  scrTioe  Tor 
«r  CDdiDi  JaDi  30. 1STZ.  nnd  tot  ottior  pni- 
poiai.  upproTed  Uureh  3,  Ign,  tS.OW. 

The  smeQdmenC  was  agreed  to ;  and  tha 
amendoient  of  Ihe  Senals,  ki  amended,  wm 
concurred  in. 

The  siztiBth  ameDdmeat  of  the  Senate  wot 
reported  b;  Ihe  commitiee  with  no  tecom- 
mertdalion.     It  is  ut  folloire; 

C.30.  That  than  be,  and  ii  htrcbx,  appropri- 


dfor  the  p 


life  and  pi 


of  m 


-.ually  M 


endini  Juno  SO.  1872.  tha  lom  of  laM.OX}. 

Hr.  HILL.  I  move  to  coocar  in  (ho  amend- 
ment  of  the  Senftte,  and  desire  to  make  some 
remnrks  in  aapport  of  it. 

Mr.  BECK.  The  chairman  of  the  commit- 
tee bos  a.n  amendment  to  propoie,  to  insert 
"Long  Island  "  aftpt  "  New  Jersey." 

Mr.  DA.WE:3.  Before  the  gentleman  from 
New  Jersey  [Mr.  IIill]  proceeds,  I  desire  to 
offer  the  following  amendment : 

After  the  worda  "New  Jenej"  inaert  tha  wordi 
"aod  limit  la'and;"  and  at  the  end  of  lb  a  paia- 
srnpbiD»rIthelollDwiDf: 

To  ba  OTpaadad  in  lucordanae  with 


arirf™ 


<r  the  b 


D  ofli 


DiODlh  for  oe 

Mr.  HILL.  Mr.  Speaker,  a  few  days  ago 
I  presented  resolntioiis  of  the  Legislature  of 
New  Je«ey  in  regard  to  the  "  )irB>aaving 
senice"   on  the  New  Jersey  coast,  which  I 

WhcToai  N.  Brouchton  DeTcraux.  ohief  of  tbo 
rBTanuB  marina,  in  hia  report  of  Doosraber.  1871).  to 
the  faoBOrabla  the  Seoratary  of  tbo  TieaaarT.  racom- 
mandad  additional  apiiropriaiioo  to  tha  lire-aaTiaf 

the  New  Jeneyeoul;  and  wharaaa  Uenrj  W.  Saw- 
Ter.  supcrintandant  of  tbs  atatioos,   and  tlia  eom- 

■luliona,  with  erawa  at  each  itailon.  and  improTAd 
Burf-boati.  for  tha  reaaon  that  the  preicnt  boala  are 
untafe  aod  worn  out :  Tberefore. 

JSt  il  rftoletd  bn  ijie  tieimte  aid  Genrral  Antmb'v 
nl  ihf  Sinit  at  Nrw  Jtney.  That  ourSenatom  and 
ItenreaentatiTei  in  Coaitreu  b»  urted  to  aeoure  an 
-  -' 1200.000  for  ihe  year  1871,  tor  tha 


aiely  ti 


rof'cSnr" 


rrom  Now  Ji 

It  was  in  accordance  with  these  resolations 
that  the  Senator  from  New  Jersey  offered,  and 
liie  Senate  adopted  the  amendment  to  the  deG- 
ciency  bill,  now  under  consideration,  asking 
for  an  appropriation  of  ?200,000,  for  the  better 


I .    .    ..  lany  of  her  sister 

Slates  in  having  a  lire-saving  service  on  her 
coasi,  and  it  is  not  selfintereat  that  prompts 
ibis  requesL  This  service  being  located  on 
our  shores,  tre  desire  that  it  ihall  reflect  credit 
upon  the  State,  and  the  saving  of  human  life 
shall  not  be  stopped  and  the  service  cease  for 
want  of  support.  The  means  ut  the  command 
of  those  engaged  in  the  service  are  very  inod- 
equaie,  the  stuiions  too  far  apart,  the  pres- 
ent boats  unsafe  and  worn  out;  and  nuless  aid 
is  granted  by  the  Qovernmsnt  the  whole  ser- 
vice must  be  abandoned.  Thesea-coostof  New 
Jersey  is  nearly  two  hundred  miles  in  extent. 
Three  fourlhs  of  all  passengers  and  freight  from 
Europe  to  this  country  pass  along  this  coast. 
It  is  said  two  thirds  of  the  United  States  rev- 
enue arc  colleated  in  Neiv  York,  which  could 
not  be  collected  unless  the  vessels  in  which 
the  importittionB  are  mads  came  to  tha  port 
where  the  duties  are  paid,  and  nearly  all  have 
to  pass  along  the  New  Jersey  coast. 

The  amount  asked  for  is  small  compared 
with  thclnteieita  at  stake.  Millions  of  prop- 
erty and  hundreds  of  lives  have  been  saved  by 
the  New  Jersey  coast  service  since  it  has  been 
in  existence,  while  millions  of  the  one  and 
hnodredB  of  the  other  have  been  lost  through 
the  neglect  of  the  QoTeroment  to  give  the  aid 


and  aiBlitaace  Deceasur  to  malie  the  service 
a  complete  success. 

It  is  our  daty  to  protect -life  and  property, 
and  leave  nothing  undone  whereby  we  can 
make  effectual  and  complete  the  Itfe-aaviog 
service  of  out  sca-coost.  It  has  been  recom- 
mended by  the  chief  of  the  revenue  marine. 
It  has  been  investigated  by  the  Legialatare  of 
New  Jersey.  This  matter  is  exciting  a  good 
deal  of  attention.  The  press  are  agitating  the 
subject,  and  urging  the  impottnnce  of  action 
by  Congress.  Said  one  of  the  New  York 
daily  papers,  a  few  days  ego: 

"CDDEraaBla  asked  to  make  aome  pravlaion  for 
■avinc  life  on  the  New  Jersey  ooait,  It  has  freatiy 
naaleated  Ihia  importaDl  daty  in  the  past,  and  the 
only  aid  eitended  to  shipwteekad  persona  cd  any 

£art  of  the  United  Srales  soast  proceeds  (rem  a  few 
umana  looietie*  and  tha  coast  wreckers.  Ttaiaoai- 
lact  oasht  to  be  repaired,  to  soEBeeilent,  ever  re- 

And  another  remarks; 

"Caatl  WTi:<:kM-Stnair.t.~Tb<i  lea-coaati  of  New 
Jartey  and  Lont  lslan<l  mmnriin  n^arU  thran  hun- 
dred milea.  bonndinr 
proaeh  from  tbe  Atlant 


Bt  will  D< 


■  of  ap- 

._ Without 

wtookim-aoivico 


■1  cSiirt  was  resently  made  by  Si 
rovida  maaaa  for  the  New  Jeraai 
hundred  milei.    Similar  aetioii 


means  for  Ita 

StdcXtoN  to  t 
of  nearly  two 
diapanubly  i 


Congress  but  yesterday,  asking  that  approprin 
tioos  bo  made  for  this  service  on  the  Nei 
Jersey  and  Long  Island  coasts. 

Mr.  Speaker,  not  New  Jersey  alone,  bnt  all 
Ihe  Slates  ure  inteiasted  in  this  matter;  all 
who  cross  the  ocean  and  do  business  on  the 
sea ;  the  whole  shipping  interest  of  the  coun 
try  have  a  deep  interest  in  having  tbls  coast 
protected  and  this  appropriation  mode. 

It  may  be  asked,  what  do  they  propose  to  do? 
It  is  proposed  to  establish  more  stations,  equip 
them  with  men  and  new  sarf  hoatB  and  lifs- 
cara,  Jtc,  at  suitable  points  along  the  coast. 
After  this  outlay  a  small  appropriation  yearly 
will  be  BuGcient  to  maintain  the  apparatus  and 
keep  Qp  the  stations. 

Tbeselife-cars,  BO  much  needed  on  this  coast, 
are  described  by  a  writer  as  follows  i 

"Tba  life -car  b  aaort  of  boat  formed  of  copper  or 
iron  and  oloiad  over  above  byaoDiiTexdeck.  with  a 
•art  of  door  or  hatchway  thronih  it.  by  whiah  the 
paaienfaia,  to  be  oonveyed  in  it  lo  thoahore.aread- 

WbeD  the  paMenseri  are  pnt  in.  [ha  door,  or  rather 
oover.  i<  abot  down  and  bolted  to  its  plaac,  and. the 

fron  >  banter  which  haa  previoiuly  been  sttetobed 


■■Tobeihutuplnth 

amuinori 

n  ao  dark  and  sloomy 

ii3s:&.'s!i;& 

aiurfofe 

acta  terrific  violcnoQ 

that  BO  boat  ean  live 

in  it.  sannot  be  ■  vary  acree. 
the  emerieDOiei  In  wbien  the 

USB  of  the  lit'a.car  it 

called  for 

are  anchaldo  not 

admit  or  hesitation  0 

delay.  It 

reitaoliiht.itbln 

tbeear.and  there  are 

of  air.    Nonetaobai 

"n  ?™'"iQuired.  for  the  oar 

ilaeif  oontalni  air  en 

ush  (or  th 

(en  for  a  Quarter  of 

»  hour. 

and  there  ii  rarely 

occupied  mote  than  a 

period  of 

woorthraeminotes 

urftolho 

hore.    IiiasoUect. 

eHSS 

be  shore. 

o  tha  moat  frifhtful 

a  from  the 

oreeoftbebreakera. 

fluehaformOHre- 

quired  the  patienieis  wiihin  it 

olieatlenath.  ina 

dered  thorn  almoit 

ntlarly  helpltaa.  The 

o"lhe''bTada'f'h!; 

euda.  wbe 

me.  when 

placed  in  a  eittin* 

poiture  witbiD,  beins 

£» 

ertban  the  middle. 

and  tbe  opeDinjt  ord 

n  the  dcpreaaed  part 

iafoundiobemoeb 

betuVth^n  the  film 

t  sreatly  bcilitatea 
who  alwaya  require 

tbepntliDiiDaftbe 

aireatcrorlaudeir 

e  of  aid.  a 

It  from  tbo 

Bff"'ta%f'fea°  i"of 

eiPMnre  to  cold  and 

hunier. 

Beiidee.  by  this  ar- 

have  any 

atrenith  rematnlnf 

euMkem'nah°mara 

onvenieo 

and  aafar  poaitlona 

wiihin  the  oar  in  tbai 

poiiible  Uhder  tbe  ol 

Here  follDwi  a  dra 

■ins  ol  th 

lif.-ear.] 

>■  The  car.  aa  will  b 

e  iaen  by    ho  foracolni  drsw- 

rbymcaus  of  abort 

chains attaohedtDlheeBdiofit.  TbBse chalna te: 
inate  in  rinfE  above,  wbieh  rln(i  ride  npon 
hawser,  thus  allowina  the  ear  to  tiavane  to  and 
from  tbe  veiaci  (o  tie  abore.  The  car  ii  dri 
°|0D(.  ia  maklna  these  pauaKU,  bj'  meana  of  Ii 
itaohed  to  the  two  sada  of  It.  ona  of  which  pa 
"  andtheottasrtberetbllowtaaotheril 
■     ■■•         ' 1.    By  m 


loadsd.  It  ia  drain 


It  drawn  ont  tc 


tba 
InBtanoe,  ao 


Parhapa  tha  miut  important  aoddilBcalt  port  of 
■BttiBs  the  hawier  out  ia  tha  fint 


St  the  auSerort,  the  fl 

[ial 

to  by  the  people  on  board  the  ahip  in  order  to  attain 
thii  end.  where  there  are  no  moant  at  band  on  the 
shora  fbr  effectini  it.  Perhapa  tha  moat  oommoa 
moda  ia  to  ausoh  a  amall  line  to  a  cask  or  to  aoma 
other  licbt  and  bulky  aubatonce  which  the  surf  can 
easily  throw  up  upon  the  shore.    The  cask  or  float. 

rolled  and 


wn  into  tha  water,  and  after  1       .  .     . 
id  hither  and  thither  by  the  tumultaont 


nadty  s 


advenluroat  wrecker .— 

and  pall  ilupgu  the  land.  The 

line  la  then  drawn  la.  and  a  hawier  baini  atiaebed 
10  Ihe  other  end  of  It  by  tbeeraw  of  tbeabip.  the  end 
of  the  hawaeritaeiria  than  drawn  to  the  shore. 

"Incaaeoflbeae  life-cars,  therefore,  arranircmenla 
are  made  for  aendina  the  hnwaar  out  from  the  ahoie 
to  tbe  ahip.  The  apparatus  by  which  thia  ia  occoro- 
ptiahed  coaalaia.  fliat,  of  a  piece  of  ordouiae  called 
-  - -- ■■-  ' luah  to  (■- •■-■  -■■ 


alf,  which  haa  a  amall  iron  atapleaetii 
ODC  line,  ona  end  of  which  j^--  '  -  — 


incbea  in  diameter;  aecondly.  tbe  abot 

lit;  thirdly. 

lehad  to  the 

forwindina  the  Tine  upon.    Thia  rock  eon- 

stitaafa  amall  aauare  frame.  taav<Da  rova  of  uecs 
ipaerted  afona  the  enda  and  aidea  of  it.    The  Una  is 

abot  ia  projcsted  tbionth  the  air.  drawinc  thn  lina 
with  it,  tha  poas  deliver  the  line  as  faat  ss  it  is 
reqaired  by  tbo  protrcaa  of  tbe  shot,  and  that  with 
the  least  poDibrerrictlon.  Thus,  the  advance  of  the 
■hot  ia  qulmpeded.    Thamartarn^Mnwbicb  the  shot 

3,  OBd^thne  wheo  it 

liied  by  lh« 

alabt.  the  violence  of  the  wind,  and  parhapa  of  the, 
Kilalion  andeonfuaion  of  the  aeeue.  Che.  Silt  and 


}r  third  ai 


ikbym 


, aod    drawn 

taut,'  tbe  bridle  1>  completed  on  which  the  car  is  to 

"  It  waa  in  tha  middle  nf  January,  and  durlna  a 
torrlflo  snow  storm,  the  ship  Ayrshire,  (reftrred  to 
__j .  ._  .!._  '— ijjpieeo.)  with  aboat  two 


e  Btrandni 
ly  boat  to  reaoh  b 


rolling  inaam 


II  waa  caoabt  by  the  crew  on  board,  and  the  hawier 

foBBHea  aorfus' and  landed  at  tbe  station.    The  car 

entitled  to  on  honorable  diacharae  from  active 
duty." 

It  haa  been  remarked  that  Dszt  winter,  unless 
it  be  different  from  ever^  winter  in  the  past, 

there  will  be  a  hundred  times  the  amount  lost 
in  property  that  is  asked  to  be  appropriated. 
But  it  is  not  property  alone  that  is  lost,  it  ia 
human  life.  From  the  ship  Ayrshire,  wbiob 
went  ashore  on  Sijuan  beach,  nearly  two  hun- 
dred lives  were  saved  by  this  apparatus,  ks 
stated  above,  not  one  of  whom  could  have  been 
saved  without  it.  From  another  wreck  near 
Caps  May  over  two  hundred  German  emigrant!) 
thanked  Ood  for  tbe  life-boats  which  anved 
their  lives  under  the  brave  management  of  tfae 

At  least  ona  of  these  life-cars  should  be 
placed  at  even  station,  and  there  should  be  a. 
sufficient  nnmber  of  stations  and  men.  As  it 
has  been,  neithst  a  snfficeat  Dumber  of  atations 


1871. 


THE  CONGBESSIOKAL  GLOBH. 


641 


Ot  anrf-bokts  wai  men  hu  bMn  on  this  eoMt, 
and  at  present  do  aurr-men  eroployed.  Tba 
Becoad  sesaion  of  tbe  t'ortr'Fiiit  CoDgresB 
made  a  small  appropriation,  "  to  pa;  six  sarf- 
mea  to  man  each  of  the  boats  at  alternate  life- 
■a>iD^  stations  oq  the  Neir  Jerser  coast,  com- 
meaciDR  at  tha  first  statioo  from  Saodj  Hook, 
and  to  be  employed  from  December  15,  to 
March I£."  lino  ai>propriaLioa ii  ooirmada, 
this  daneeroos  coast  Ib  left  for  the  &rst  time  in 
tveuty-fiVe  ^ears  withoat  an;  appropriation  or 
snj  life-saviDg  apparatus  irhatever.  New  Jet- 
lejbBS  been  blamed  becaase  of  tbe  toss  of  life 
and  property  that  has  taken  place  on  her  coast 
,tha  last  jaar.  I  am  ioformed  from  a  reliable 
source  that  not  a  life  was  lost  and  very  little 
property  lost  from  any  ship  that  came  ashore 
near  the  alternate  stations  where  surf- men  were 
on  hand.  Ships  thai  were  tost,  sod  for  which 
we  haTB  been  censored  for  neglect  of  duty, 
were  lost  by  coming  ashore  so  far  from  these 
stations  that  help  could  not  set  to  them  in  time 
and  they  want  to  pieces.  There  are  twenty- 
eight  stations  on  the  coast  of  Hew  Jersey, 
about  seven  miles  apart.  The  last  winter,  from 
December  16  to  March  15,  six  surf-meu  to  man 
each  of  the  boats  at  alternate  stations  were 
employed,  thai  giTing  only  six  men  for  each 
boat  foarteen  miles  apart,  and  all  that  humaa 
power  conid  accomplish  with  such  a  foroe  was 
done.  The  large  number  of  precious  lives  that 
are  ia  constant  danger,  the  vast  amoant  of 
properly  that  is  liable  to  be  destroyed  on  this 
coast  as  it  approaches  or  leaves  our  two  great 
commercial  cities,  New  York  and  Philadelphia, 
demand  that  the  service  be  made  thoroughly 
efficient  if  so  reasonable  an  appropriatioo  can 
doit. 

Mr.  Speaker,  I  have  been  on  this  coast  at 
differeot  points.  I  have  seen  many  of  these 
■nrf'men.  I  have  hearS  their  tales  of  many  sad 
ibipwrecks  there.  Men.  most  of  them  experi- 
enced as  snrfmen,  with  strong  arms,  noble 
hearted,  who  would  any  time,  most  oi*  tham, 
risk  their  own  lives  to  save  another,  honest 
and  indnatiions,  daring  the  summer  months, 
earn  their  living  by  fishing  and  boating  along 
the  coast.  In  uie  winter  most  of  them  retire 
inland  for  other  occupations,  and  thus  the 
coast,  m^py  parta  of  it,  is  almost  entirely 
deserted  in  the  winter  and  but  few  witness 
their  bravery  and  know  but  little  of  the  great 
risk  they  ran  of  their  own  lives ;  and  I  hold, 
Mr.  Speaker,  that  it  is  not  only  oor  duty  to 
make  appropriation  for  this  service,  but  to 
make  it  ample  enough  that  the  service  be  made 
eCTective,  and  alt  improve ments  in  apparatus 
adopted  that  will  aid,  protect,  and  save  the 
livEsof  the  sarf-menas  well  as  Ihoaewhoni  tbey 
seek  to  rescue  from  the  wreck.  I  take  the 
liberty  of  quoting  an  extract  from  the  remarks 
of  an  eje-witneseof  two  wreckeonNewJersey 
Mast,  and  his  account  of  the  bravery  of  these 
snrf-mea  and  importance  of  stations  well 
equipped  and  near  together.  I  qnote  from 
Senator  SrocrroN's  speech,  delivered  a  few 
days  ago  in  the  Senate.     He  says : 

"Ia>w  two  ahipBoDme  ssbare  within  four  milM 
af  eaofaotber.onewitbinamilBof  the  hooH  T  lo- 
Joaniad  in  oa  Bqaan  besch.  I  vss  there  sod  saw 
tii«  mortar  bed.  Ibw  the  lioassiisd.  Iwasaear 
nuuh  to  iss*  into  tha  focM  of  tba  amioas  aud 
nihnoc  hubs  oa  board  a[  that  ahlp,  womea  and 
chOdten  as  wdlH  men:  I  oaold  bava  toned  a  bit- 
taltiB  the  ship,  and  rat  thaymishtuwollhavabaea 
UamUaD£  I  saw  tha  captain '■  wife  pat  in  tbis 
car,  and  heltwd  draw  bar  ulioie  and  to  tske  her 
tafalr  ontotit.  And  aTerjt  li viae  homan  bcinsiria 
ttvad  from  that  ship-  Bat  down  bilow,  where  Iba 
atherihlp  was  wreoked.tbars  wm  no  station.  Iwas 
tliera  sad  I  saw  tha  bDldettaad  Ibe  bmtut  men  the 
■Olid  ever  saw  aat  tntoa  life-boat,  notwlthttandins 
lb«  prsrem  and  eotroallea  of  their  own  familial 
d(p«nd*nt  on  them  for  bread  tbai  thv  would  no  tdo 
M.  I  gaw  tbem  start  for  that  ibip ;  I  'sw  the  boat 
oTcnet,  and  I  law  it  strike  ddo  man  of  that  brave 
littUerewinlbobaekudbU  life] en  bo df  wuh»d 
OB  ataon,  where  wailed  Us  desolate,  heart-broken, 
ead impovariabed family.  Soma  llveawere  iavedon 
tbu  oecttiDOi  the  sea  was  not  gaite  sa  hich  aa  it 
wiaabaT«,bDtthabackof  tba  ablp,  is  it  ia  oalled, 
■as  broken,  and  manr  a  life  wu  loat.  every  one  of 
■hieb  miibt  have  been  tared  If  joa  had  had  tha 
apparatos  andaatatiaD  there." 

When  a  veaael  come*  ashore  in  a  ■tonu  they 
42d  Oo»a.  Ibi  Ssaa. — Ko.  41. 


need  prompt  help,  for  genecaUv  they  go  to 
Diecaa  in  a  ahott  time;  and  waea  surf-mea 
Iiave  to  go  seven  and  foarteen  miles  to  render 
anistanee,  they  too  freqenlly  arrive  too  late  to 
be  of  any  assistance. 

Mr.  Speaker,  ihii  is  a  i^neation  that  interests 
everyone,  to  reacae  lives  and Droporty.  While 
New  Jersey  comes  here  and  asks  for  this 
appropriatioa,  it  is  not  in  her  own  name,  but 
in  the  name  of  hnmanity  that  she  asks  this 
sum  of  moneyj  and  if  she  did  come  in  her 
own  name  alone  she  feels  it  would  be  a  just 
demand.  Ehiring  the  iast  eight  years  of  rev- 
eone  laws  she  has  patd  into  the  United  States 
Treasury  between  forty  and  fifty  millions  of 
dollars,  whiletheState  has  received  buta  small 
amount  of  appropriations  for  any  purpose  from 
the  Qovemment  since  its  exiatence.  This 
appropriation  is  not  a  lieneGt  to  New  Jersey 
alone,  it  is  for  the  benefit  of  immigrants  com- 
ing to  this  country  from  abroad,  it  is  for  tbe 
benefit  of  all  who  pass  the  New  Jersey  coast, 


a  right,  just,  and  humane  request,  and  in 
preasing  this  matter,  I  am  doing  it  in  obedi- 
ence to,  and  instrnctions  from,  the  Legislature 
of  my  own  8t*te  sending  a  spedal  message 
to  Congress  urging  the  appropriation. 

Mr.  COX.  I  concnr  in  what  has  been  staled 
by  thegeDtlemanfroraNew  Jersey,  [Mr.  Hill,] 
that  there  are  others  intw^sted  in  this  matter 
of  the  life-boat  apparatas,  this  sjrstem  of  sav- 
ing life  and  property.  In  &ct,  this  interest  of 
the  State  of  New  Jersey  is  nothingin  compar- 
ison with  the  interest  of  the  whole  country. 
The  whole  length  of  the  coast  of  New  Jersey 
is  abont  one  hundred  and  ninety  miles,  bat  it 
it  the  most  dangerons  portion  of  the  coast, 
perhaps,  of  the  entire  Atlantic  sea-board- 

I  had  the  honor  of  offering  a  resolution, 
which  passed  at  the  last  session  of  Congress, 
appropriating  $10,000  for  this  alternate  Her- 
vice-  But  that  service  is  hardly  of  any  conse- 
quence. The  stations  being  fifteen  miles  apart, 
if  there  is  a  ship  wrecked  on  the  cosst  duriEig 
the  winter  it  is  extremely  diffioult  to  tender 
any  relief. 

I  am  wilting  to  accept  this  prapositjoa  to 
apply  this  appropriation  of  $200,000  to  the 
coast  of  Long  Island  as  well  as  of  New  Jersey. 
For  tlM  present,  perhaps,  that  would  be  suffi- 
cient for  both  coasts.  Indeed,  a  point  of  order 
might  ba  made  against  this  amendment  but 
for  the  fact  that  the  law  of  186i  embraced  both 
the  Long  Island  coast  and  the  New  Jersey 
coast.     That  being  the  '  '"' 


Mr.  Haight,  of  New  Jersey,  a  member  of  the 
last  Congress,  iailed  in  a  motion  which  he 
sabmitted  to  keep  np  the  whole  service.  I 
myself  aflerward  made  a  motion  that  the 
service  should  be  alternate  along  the  coast, 
and  the  gentleman  from  Massachusetts  [Mr. 
Dawbs]  very  gracefully  accepted  that  propo- 

If  gentlemen  will  give  attention  to  the  fact 
of  the  immense  amount  of  commerce  to  be 
protected  and  die  great  Dumber  of  lives  in- 
volred,  it  ia  very  olear  that  an  appropriotion 
of  $10,000  for  this  alternate  service  can  be 
of  no  practical  cooaeqnence,  especially  in  the 
winter  season.  Nearly  every  gentleman  in 
this  HoDse  knows  something  of  the  character 
of  this  New  Jersey  coast.  From  Sandy  Hook, 
in  fact'  clear  down  to  Cape  May,  especially  in 
winter,  along  the  whole  extent  of  that  coast, 
our  commeme  is  in  constant  peril.  Whether 
a  ship  come  from  tbe  Isthmus,  from  Europe, 
or  from  the  North  seas,  whenever  a  ship 
comes  toward  any  of  our  important  centers 
of  commerce — Baltimore,  Philadelphia,  New 
York,  Boston  even — it  is  in  danger,  more  or 
less,  from  the  perils  of  that  coast. 

When  this  subject  was  under  consideration 
before,  I  showed  to  this  House  a  book  which 
gave  a  history  of  this  Ufe-boat  saving  appa- 
ratosaad  the  modeof  itsoparation.  The  gen- 


remember  how,  ii. 
dred  passengers  on  board  a  vessel  in  peril  off 
that  coast  were  saved  by  the  expedient  of 
firing  a  rope  from  a  gun  over  the  ship,  ao  aa 
to  make  a  connection  between  the  ship  and 
the  shore.  A  car  was  run  along  that  lina 
from  the  ship  to  the  shore,  by  pieans  of  which 
all  tha  four  hundred  passengers  were  safely 
landed  and  the  cargo  of  the  ship  was  save*!. 
I  might  give  other  illnstralions  to  show  that 
this  service  is  almost  indispensable.  Oreat 
Britain  has  mode  provisions  for  this  service 
to  a  very  great  extent,  and  the  United  States 
also  should  adopt  similar  provisions. 

^I  hope  no  objections  vnll  be  made  to  this 
proposition  from  any  quarter,  because  it  con- 
cerns the  whole  conntiV  and  is  not  restricted 
alone  in  its   beneficent  operations   to    New 

Mr.  BIRD.  Mr.  Speaker,  I  do  not  wish  to 
trespass  upon  the  time  of  this  House  in  mak- 
ing any  very  extended  remarks;  but  as  the 
geutleman  from  Missouri,  [Mr.  Fihkclhbo&o,] 
a  few  days  ago,  when  this  qnestion  was  before 
the  House,  suggested  that  itwas  not  necessary 
to  appropriate  $200,000  for  only  one  hundred 
and  ninety  miles  of  coast,  when  the  whole  of 
our  coast  was  fully  three  thousand  miles,  it 
may  be  proper  for  me  to  endeavor  to  disabuse 
his  mina  of  the  idea  which  he  seems  to  enter- 
tain. His  mind  seems  to  be  controlled  by  tbe 
idea  that  because  the  snm  proposed  is  large  it 
should  be  made  to  apply  to  a  uiger  extent  of 
territory. 


extent  of  the  interests  involved  and  the  perils 
incurred  in  navigation.  We  make  ^propna- 
tiont  for  the  region  where  the  immediate  dan- 
ger exists.  We  seek  to  save  life  and  property. 
We  do  not  make  appropriatioos  for  the  Duild- 
iag  of  light-houses  ana  tbe  eslablisbment  of 
life-saving  apparatus  meraly  for  the  sake  of 
expending  moneyia  some  particular  neighbor- 
hood or  region  of  country,  hot  in  order  that 
property  and  lives  may  be  aaved  in  those  regions 
where  experience  and  observation  teach  nsthe 
necessity  exists. 

The  briefest  examination  of  this  coast  will 
be  sufficient  to  convince  any  mind  laboring 
with  doubt  upon  this  qneation  that  this  appro- 
priation is  not  only  necessary,  but  that  every 
motive  shonld  prompt  ns  to  tbe  oatlay.  My 
earliest  recollections  ore  vividly  associated 
with  narratives  reepectiog  the  dangeia  of  this 
coast.  When  in  my  own  village  mails  were 
unfreqnent,  and  we  received  nathia|;  but  tbe 
weekly  news,  we  were  darine  tbe  winter,  sea- 
son often  occupied  during  the  night  watohea 
in  listening  to  oetaila  of  saSbring  and  loss  of 
life  upon  this  coast.  Again  and  again  have 
wa  been  interested  by  the  boor  in  listening  to 
tbe  rehearsal  of  tha  snffbriogs  of  marinenand 
emigrants  by  shipwreck  npon  that  coast, 

Why,  sir,  there  are  doubtless  Uiose  here  who 
remember  well  such  occurrences  as  these: 
numbers  cast  upon  the  shore  in  tbe  darkness 
of  the  night,  their  cries  heard  by  those  residing 
upon  tha  land,  who  were  yet  nnable  to  render 
any  assistance,  not  because  of  the  darkness, 
but  because  of  the  fuy  of  the  wares.  In  tha 
mornitig  the  lifeless  bodies  of  the  shipwrecked 
seamen  and  passangera  would  be  disoovered 
upon  tha  coast,  and  when  the  cold  was  severe 
would  be  stark  and  stiff  as  statues. 

Now,  I  ask  this  appropriation,  not  for  New 
Jersey.  It  is  not  our  citizens  alone  that  wili 
be  benefited  by  it,  but  tboaeengaged  in  oarry- 
iog  on  the  oommsroe  of  the  world,  whoever 
they  may  be.  We  are  not  more  interested  than 
gentlemen  from  Missouri,  than  the  merchants 
of  St  Louis,  than  those  who  come  from  their 
Fatherland,  and  from  France  and  Ireland,  to 
seek  a  home  in  America,  to  cast  their  lot  with 
us.  In  behalf  of  these  we  support  this  ap- 
propriation. In  the  interests  or  nomani^  we 
say,  give  ns  $200,000to  be  expended  inaecord* 
ance  with  tbe  law  passed  in  1864.    Aa  Jersaf  - 
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men,  «r«  apeak  of  it.  We  «re  caUed  opoD  to 
do  tbia  becmuae  of  our  prazimity  to  tbe  Iocs!- 
it;  in  qaestion.  Wewoald  be  derelict  ia  datj 
were  we  to  ^1  to  impreas  the  great  importance 
of  this  qaestion  upoe  tbose  who,  from  their 
11 r —  .1. 1  aopposed  to 


feel  it  IB  gnly  required  of  us  to  aalc  gentli 
to  reflect  upon  tbe  admitted  perils  to  eveiy 
great  iutereat  of  life  and  commerce  to  con- 
vince them  that  it  would  be  a  reproach  to 
reject  or  postpone  this  approprialion. 

There  la  no  opportnnitj,  ai  baa  been  aug- 
leRled,  for  plnnder  or  corruption  or  fraud. 
The  expenditure  in  excelleulV  guarded  by 
ever;  proviaion  of  law.  Froperofiicers  of  toe 
Oovemment  ■□perintend  tbe  expenditure,  and 
tbe  public  interest!  will  be  efTectaall;  pro- 
tected. By  this  expenditure  indiTlduaU  will 
be  protected  from  unneceasBrj  risks  upon  the 
coast,  and  commerce  will  enjoy  a  great  advan- 
tage in  being  aeenred  in  some  measure  againat 
periU  which  are  famous  the  world  aver. 

Hr.  DAWES.  I  wish  to  atate  briefly  the 
views  of  the  comrnittee  upon  tbls  subject,  upon 
which  they  were  unable  to  aubmit  a  report 
recommending  either  concurrence  or  non- con- 
currence. The  aam  proposed  to  be  appropri- 
ated is  very  large,  $200,000.  The  provision 
is  framed  in  the  most  general  terms,  with  no 
indication  of  the  mode  of  expenditure  and 
no  limitaUon  in  that  direction.  Ii  ia  in  tbia 
i;eneral  language: 

The  oljjeet,  however,  for  wbich  this  appro- 
priation IB  intended  is  one  about  which  it  is 
impoisibla  for  any  of  oa  to  be  indifferent. 
Whatever  expenditure  of  money  may  be  neces- 
sary to  contribute  to  the  safety  of  life  upon 
Ihe  Jersey  shore  or  any  other  shore  will,  so  far 
na  consistent  with  our  duties  to  all  other  parts 
of  the  coautry,  be  cheerfully  expended.  Bat 
it  ie  proper  for  ua  to  see  what  we  are  doing  in 
this  direction,  how  we  are  spending  money  for 
this  pnrpoee,  and  whether  it  can  be  expended 
as  efficiently  apon  tbia  coast,  taking  ia  view  its 
danger,  as  we  are  able  to  expend  it  in  connec- 
tion with  other  dangeroos  coaats.  All  thia, 
it  seems  to  me,  mnat  properly  be  eonwdered 
in  aotiog  npoo  this  question. 

The  amendment  wbich  1  propoae  will  bring 
this  expenditnre  nnder  the  provisions  of  ex- 
isting law.  If  the  amendment  be  adopted  this 
appropriation  will  be  expended  id  the  manner 
we  are  expending  other  money  for  similar  pur- 
poses. Tbe  life-staUoRS  upon  Ibat  coaat,  as 
we  are  informed  by  tbe  Secretary  of  the  Treas- 
D17,  are  now  located  at  inteivuU  offive  miles. 
It  ia  proposed  by  thig  expenditure  to  double 
the  number,  so  tbat  there  shall  be  one  life- 
station  for  every  two  and  a  half  milea.  We 
have  made  appropriationE  from  year  to  year 
for  the  support  of  fifly-four  station- keepers 
npoD  the  Jersey  and  Long  Island  coaata.  The 
annual  appropriation  for  contiugeDciea  has 
been  '$16,000;   and  there  were  added  '      ' 


spoken  again  to-day,  $10,000,  making  $26,000 
for  current  expenses. 

Wb  before,  by  a  large  outlay,  erected  tfaeae 
fifty-four  life-laving  autions.  I  was  informed 
by  the  Secretary,  if  the  keepers  of  these  atationa 
or  those  who  superintand  them  have  spent  the 
money,  none  of  them  have  suggested  that  there 
wasany  need  of  doubling  them,  orof  any  further 
expenditure  there.  The  attention  of  those 
having  them  in  cbarge  has  been  directed  to  the 
dangerous  coast  of  North  Carolina,  in  order  to 
see  wbether  something  could  not  be  done  down 
there.    They  are  desirous  of  doing  all  that  is 


if  this  . 

North  Carolina,  it  should  beexpended  here.  It 
IB  proper  for  na  to  consider,  however,  whether 
it  Bad  not  better  be  poitpoDed  to  lie  next  fiscal 


they  c 


inated  in  a  reeolu^oo  of  the  Legisla- 
tare  of  New  Jersey,  and  not  In  any  Department 
ofthe  United  States  Government  having  charge 
of  the  matter.  The  Legislatare  of  New  Jersey 
passed  resolations  instraeting  their  Senators 
and  re^neating  th^r  Bepresentatives  on  both 
sides  ot  the  House  to  aavocate  this  measuro, 
and  they  have  shown  commendable  leal  to  se- 
cure thia  appropriation.  The  amendment  pro- 
poses to  extena  the  appropriation  of  $200,000 
to  the  coast  of  Long  laland  as  well  ai  to  the 

Mr.  COX.  Whatia  therecommendationof 
tbe  Treasarr  DepartmentT 

Mr.  DAWES.  I  have  a  letter  from  the  Sec- 
retary of  the  Treasury  which  aaya  that  he  thinks 
this  thing  oegbt  to  have  more  careful  exam- 
ination. In  that  letter  he  suggaata  the  amend- 
ment which  I  have  seat  to  the  Clark'a  desk. 
I  do  not  underatand  him  to  an  that  he  opposes 
it,  because  he  has  not  had  opportaniiy  to 
examine  the  matter,  nor  does  he  recommend 
it,  for  the  same  reason.  He  suggests,  inaa- 
mnch  as  they  have  not  proper  information,  it 
should  be  postponed  for  the  preaent  For  the 
same  reason  the  committee  make  this  inggee- 

Mr.  BDRGHABD.  Do  I  understand  the 
gentleman  from  UaasaehnseUa  to  say  that  there 
IS  an  appropriation  for  Uie  present  bsealyearf 

Mr.  DAWES.  There  was  an  appropriation 
reported  by  the  committee  foe  Ibe  support  of 
these  fifty-four  stations  of  $16,000,  that  ia,  for 
contingent  expenses,  and  to  that  an  appropri- 
ation of  $10,000  waa  added  in  the  Honse  on 
motion  of  the  gentleman  from  New  York, 
[Mr.  Cox.] 

Mr.  HILL.  Mr.  Speaker,  I  merely  wish  to 
state,  in  reply  to  what  has  been  said  by  the 
gentleman  from  Massaehusetta,  that  it  did 
not  originate  in  tbe  New  Jersey  Legislature 
alone,  out,  on  the  contrary,  waa  recommended 
by  the  chief  of  tbe  revenue  marine  in  hia 
report  to  the  Secretary  of  the  Treasury  in 
December  laat,  the  commissioners  of  pilotage, 
and  by  the  superinteodent  of  the  stations,  who 
had  especial  charge  of  all  these  matters  along 
the  coast.  They  reported  to  the  LegieUtnre 
that  these  lifs-aaving  boats  ware  worn  ont, 
that  tbe  atationa  themselves  were  oat  of  repur. 
that,  indeed,  everTthiog  was  out  of  order,  and 
that  it  was  absolutely  necessary,  in  order  to 
make  the  service  efficient  npon  the  coast,  that 
there  sbonid  be  a  new  appropriation  for  the 
purpose  of  supplying  new  life-savins  appa- 
ratus. The  matter  was  investigated.  Resola- 
tions were  introduced  and  passed  both  houses 
nnanimously,  calling  the  attention  of  Congress 
to  the  subject  and  asking  for  the  appropria- 
tion. I  would  further  remark  that  the  stations 
were  intended  to  be  five  miles  apart,  as  stated 
by  the  gentleman  from  Massachnsetta,  bnt,  as 
I  am  informed,  afe  aboat  seven  miles  distant 
from  each  other. 

Tbe  amend  meat  of  Mr.  Dawbb  to  the  amend- 
ment was  agreed  to ;  aod  tbe  Senate  amend- 
ment, as  amended,  waa  then  concarred  in. 

TheSPEAEEB.  TbeamendmenUiu wbich 
the  committee  have  recommendeiict 


with  amendments  have  been  gone  throngh  with, 
aod  we  come  now  to  the  third  class  of  amend- 
meots  of  the  Seaale,  in  which  the  committee 
have  recommended  non- concurrence. 

Mr.  CONGER.  Before  we  come  to  those 
araeudments  I  desire  to  offer  an  amendmeot 
to  section  one,  and  after  it  has  been  read,  so 
it  will  go  into  tJie  Globe  to-morrow,  I  will  move 
that  the  House  adjourn. 

Mr.  COOK.  I  ask  uoanimoDS  consent  to 
correct  a  date  in  tbe  amendment  adopted  on 
my  moUou  yesterday.  Instead  of  Jane  21, 
1870,  it  ahoufd  be  July  IS,  1870. 

There  was  no  objeciioa,  and  Ihe  correction 
was  ordered  to  be  made- 
Mr.  DAWES.    The  committee  have  modi- 
fied their  report,  noonnandinf  eoDoonsnce 


instead  of  non-concnrrenee  in  the  sixty-second 
amendment  of  the  Senate,  as  follows: 

Bao.  3Z.  That  (3,000  i<  appropriated,  out  of  wbich 
anm  ehall  be  paid  to  John  Thompaoa  Htson.  lat* 
oollBatorof  tha  BaTEor  Baltlraoie.rDrierriaea  rea- 
dcrtd  la  tha  diibnrsemenl  of  Ihs  licht-houia  tnnd. 
forlisbt-boiuBparpoaai.  and  for  larvleaa  performed 
onUila  the  limits  of  hii  aollMlioa  diitnet,  m  the 
SwretUT  ot  lb*  TreMnrr  maj  find  lasalir  da«  and 
owins  iDiild  pftrt^onna  adjuetmeutofhiiacoounta 
b;th«  Iteunrr  Departmeat. 

Mr.  CONGER.  1  have  the  floor,  and  I  ask 
the  Clerk  to  read  my  amendment. 

The  Cierk  read  as  follows: 

InHrtet  the  end  of  line  rortvone,  paces,  tha  fol- 
lowiDB  at  Iho  end  of  eectioa  oo« : 

AndiiUfyirlhtrataeiid,  Ttiat  the  SaeretaiT  of  tba 
Traaiorj  li  hergbv  siitbariied  toaradoat*  the  eler- 
ioal  foraa  in  the  omca  of  the  lieODnd  ComptroUer  to 
the  requitMBantaof  IhepublleierTlee.  and  to  allow 
extra  ooiapeaaatiaB  to  suoh  olerka  In  aaid  oflee  hav- 
iDt  dUaratioDaiT  powon,  a*  mar  be  TwamDonded 
by  the  head  thereof  1  and  that  tbo  par  of  the  Second 
Comptroller  ahsll,  from  aod  after  Jnlr  l.lSTl.  be  tbe 
tamo  u  that  of  lbs  Pint  Comptroller:  PrtnttJed, 
Ihat  tha  anllro  expeoditura  for  tha  sopport  ot  aaJd 
oDaaahall  notexdeedtheaiiioantalrudr  appropri- 
^ed  by  law  fir  that  pDrpoie.  And  tbe  paj  of  tbe 
nntCoDPtrolIeror  laa  Treasury  and  ofthe  Beaii- 
tarof  thoTreUDiy  shall  be_M.daO  eaoh.  from  ud 
after  theSOth  dar  of  Jnno.  1S71,  and  a  suBsient  anm 
to  par  any  Inorease  of  aalary  herein  provided  it 
berebr  appropriated, 

Hr.  DAWES.  Before  the  House  ^iroceeds 
to  couaider  that  amendmeot  I  desire  its  atten- 
tion to  two  amendmenta  of  the  Senate  on 
wbich  the  committee  desire  to  change  their 
recommendation  npou  information  which  has 
been  presented  to  them  since  they  made  their 
report  to  tbe  Bouse.  One  of  these  is  the  sixty- 
second  amendment,  in  wbich  the  committee 
recommend  concurrence. 

Mr.  FARNSWORTH.  What  has  become 
of  the  ameadmeat  which  has  just  been  read  T 

The  SPEAEBR.  It  is  considered  to  be 
pending.  Tbe  Clerk  will  report  the  aixly-aec- 
ond  amendment  of  the  Senate,  in  which  tbe 
committee  recommend  concurrence. 

The  Clerk  read  as  follows: 
That  tSJKO  la  appropriated,  ont  of  which  aneh  anm 
■ball  be  paid  to  John  Tbompnn  HaK>a.  late  col- 
'tbe  port  of  Biitimi 
tbe  diabu. 


dared  in  tbe  1 
for  liiht-fa< 


ofthe  liaht-h 


ledonuide  (he  liinita  of  hia  oalleetion  dialrkt, 

» tbe  Seoretarr  of  tbe  Treaaarr  mar  And  lecallr 
dne  and  owtna  to  aaid  pertr  oa  an  adJulaoDl  of 
bli  assoaDta  br  the  Treaanir  Departmeot. 

Mr.  PERCE.  I  move  to  amend  by  adding 
the  following: 

ThM  th«r>  be  appropriated  oat  of  anf  monev  In 
the  Treuurj  not  otherwiie  appropriated  tha  lom  of 
t]2.00a,  or  lo  mueb  thereof  as  mar  be  neceeiary. 
for  the  parmmt  of  two  and  one  halt  per  cant. 
oommiflBTon  upon  the  diabnnemeDta  of  United 
"'  '      fandi  br  oolioetora  of  ooatoniB,  a  " 


laldoolleoton  of  onatoma, 


.  oolleo 


ima,  wDoee  aompeDsatloa  a 
iball  sioeed  tK»  Per  annns 

Iraisethepointof  order  01 


Mr.  DAWES. 
that  amendment. 

Tbe  SPEAKER.  Tbe  Chair  SDsUins  the 
point  of  order. 

Mr,  PERCE.  Isnottheamendmentlhave 
offered  germane  to  the  ameodoient  of  the 
Senate? 

The  SPEAKER.  The  Chair  thinks  it  is 
not.  The  amendment  ofthe  Seoste  is  for  the 
relief  of  a  particular  individual.  The  amend- 
ment ofthe  gentleman  from  Mississippi  [Mr. 
Psbcr]  proposes  to  enact  a  general  provision 
of  law. 

Mr.  PERCE.  Bnt  a  provision  oflaw  apply- 
ing to  individuals.  1 

The  SPEAKER.  It  is  not  in  order  under 
the  rules  of  the  House. 

Mr.  PERCE.    Is  the  amendment  proposed 
by  the  gentleman  from  MaasachusetU   [Mr.    1 
DlWEs]  in  order? 

The  SPEAKER.    Tfaeamendmentinwhicfa 
concuri-ence  is  moved  by  tbe  gentleman  from 
Massachusetts  is  an  amendment  coming  from   . 
tbe  Senate.    It  would  not  be  in  order  except  1 
as  a  Senate  amendment.     But  coming  froni   I 
tbe  Senate  no  point  of  order  can  be  made  on  it.  I 

The  Senate  amendment  was  concarced  in. 

Hr.  DAWES,    The  other  HMndmut  of  the  : 
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1  vliich  tlis  eommittm  rMonDend 
ice  i«  tlie  thirtr-HZth. 
Ur.  SPBBEt,   of  Oaorgis.     Mr.   Sp«aktr, 
wonld  K  motioD  to  kdjoani  bo  in  order  »bont 


TbaSPSAKBR.  The  Cterk  will  report  the 
UuKf-aixtliaiDeadmentoftheSeDate,  ID  which 
tbe  committee  recommend  concnrrance. 

The  Clerk  read  u  followa : 

Tor  QoniileUoii  of  tha  canrt-honie  Mid  post  oDoa 
bnildlot  M  D«  Moinv.  lowk.  16.850. 

The  kmendment  wu  coDCarred  in. 

Hr.  CONGER.  1  now  more  thftt  the  House 
kdioorn. 

Pending  the  motion  to  MjjoQm, 

BBPOKT  ON  SAN  DOUtHQO. 
Mr.  KBLLEY,  bj  nnftnimoua  conient,  of- 


repon  of  tb*  aommiiaiaiii „ 

pnated  fOT  tk«  nie  ortb*  Houas. 

ITALIAN  OOCUPATIOH  0?  HOUK. 

The  SPEAKER.  The  Cb«r  Ittyi  before  the 
HoiiM  k  oonmaaicfttion  from  the  Preiideot  of 
the  United  St»iea  to  the  Hoaie  of  Bepreaent- 

llie  aerk  inA  m  follows : 
n  tkm  Boatt  ^  Bif     -mtatnti.- 

I  truumlt  to  tb*  HouM  of  RsprsMD  latlroi.  In 
AiuwBr  to  tbalr  nolntiDD  of  Hwob  SI,  18IL  A  rapert 
Irom  tb*  SaeralKrr  ofStAM  And  >aoamp*iirin|  dvOD- 
"•"•^  C.S.aRAHT. 

WiBBititnoH.  Apnta,  1871. 

Mr.  BROOKS,  of  Kew  York.  WhatiiUie 
nUnre  of  the  docnments  7 

The  SPEAKER.  There  is  e  commnnica- 
tion  from  Mr.  MAnh,  onr  miaisteT  to  Itel;,  in 
reference  to  the  occapatiou  of  Borne  bj  the 
king  of  ItAlj. 

The  commnnieAtioD  of  the  Preiideot  end 
necompanjing  documeota  were  referred  to  the 
CommiUee  on  Foreign  ADaira,  end  ordered  to 
be  printed. 

SAUUBL  OABDIHIR. 
Od  motiouof  Mr.  POLAND,  byunenimoDi 
cooaent,  IcATe  wu  given  to  wttlidrAw  from  the 
filea  of  the  Eonae  the  papera  ia  the  ceae  of 
Senael  Gardiner,  referred  to  the  Commitlee 
on  Ventilation  and  Lightiog  daring  the  Forty- 
Firat  Congreia. 

LI  ATI  or  ABSKNOB. 
Mr.  CAMPBELL,  bj  nnanimoas  eonaent, 
obtained  leaTeofabeeDcedaringthe remainder 
of  the  eMnoo. 

OOTKKNUSNT  BDILDIIHl  AT  ALBAKT. 

On  moUon  of  Mr.  PERRY,  of  New  York, 
bj  onanimoaa  conaent,  leave  was  given  to  with- 
draw from  the  filea  of  the  Hoose  the  papera. 
relating  to  the  erection  of  a  new  QoTemment' 
hoildiag  at  Alban;,  New  York,  which  were 
before  the  Commitlee  o a  Appropriations  of  the 
Forty-Firat  Coogrea*. 

t.  K.  SWKHBON. 
On  motion  of  Mr.  STRONG,  by  ananimoaa 
eonaeot,  leave  wsa  given  to  withdraw  from  the 
Glee  of  the  House  pa|>ers  anpportiog  the  claim 
ofS.  M.  Swenaoa  for  the  nse  of  property  by 
the  Army  of  the  TJailed  States  in  Texas. 

ANNA  U.  DBHI. 

Mr.  HALSEY,  by  Doanimoaa  conaent,  ob- 
taiaed  leare  to  have  withdrawn  from  the  files 
of  the  HoDae  the  papers  in  the  caae  of  Anoa 
M.  Orne,  of  New  firnnswick. 

NAHCT  FAREHURST  AND  OTQEBS. 

Hr.  STARKWEATHER,  by  niuuiiinoaa 
consent,  obtained  leave  to  have  withdrawn 
from  the  filea  of  the  Hoose  the  papers  id  the 
esses  of  Naocy  Peikhnrst,  Eli  Copelaod,  and 
I«aia  Baker. 

pms  H'aouGR. 

Mr.  GRIFFITH,  bj  nuanimona  consent, 
oteaiaad  leaTe  to  have  withdrawn  from  the 


files  of  the  Honie  the  papers  in  die  case  of 
Peter  McOoogh. 

BINJAUIN  OKATFOBD. 

Mr.  BROOKS,  of  MasaacbnaetU,  by  aoani 
mooa  consent,  obtuoed  leave  to  have  with- 
drawn from  the  files  of  the  House  the  papera 
in  the  case  of  Benjamin  Crawford, 

LIATB  or  AB8BNCI. 
Mr.  CRBBS,  by  nnanimoas   consent,  was 
ited  leave  of  absence  for  the  remainder  of 


mntei 


EAHBAa  WAS  CLAIUS. 


Secretary  of  War,  in  relation  tothereimbnrse- 
ment  of  the  State  of  Eanaaa  for  moneys  ap- 
pended for  the  United  States  in  enrolling, 
e^nipping,  and  provisioning  militia  forces  to 
aid  in  the  inppression  of  the  rebellion ;  and 
the  same  was  ordered  to  be  referred  to  the 
Committee  of  Claima  when  appointed. 

BBCOBSIDXBATIOH  Or  BErXBINOBS. 

Mr.  RANDALL  moved  to  reconsider  all 
votes  of  reference  this  day:  and  also  moved 
that  the  motion  to  reconsider  be  laid  on  the 
table. 

The  latter  motion  waa  agreed  to. 

Mr.  CONGER.  I  nOw  insist  upon  my  mo- 
tion to  adjourn. 

The  motion  was  agreed  to;  and  accordingly 
(at  foar  o'clock  and  ten  minates  p.  m.)  the 
nonse  adjonrned. 

FlriTIONS, 

The  followiag  petitions  were  presented 
nder  the  mle,  and  referred  to  the  appropriate 


B^  Mr.  GARFIELD,  of  Ohio:  A  petition 
of  citlieas  of  Aehtabala  county,  Ohio,  asking 
that  a  law  may  be  enacted  graotiDg  to  soldiers, 
aulors,  and  marines  land  bounty, 

Bv  Mr,  STARKWEATHEB:  The  petition 
of  Elizabeth  Copeland,  asking  for  arrears  of 
pension. 

Also,  the  petition  of  Nancy  Psrkhnrst,  for 
pensiou. 

m  SENATE. 

TnuBsnAT,  April  18,  1871. 

The  Senate  met  at  eleven   o'clock,  a.  m. 

Prayer  by  the  Chaplain,  Rev.  J.  P.  Newman, 

D.  D. 

The  Journal  of  yesterday'a  proceedinga  was 
read  and  approved. 

TIBITOBS  TO  MILITARY  AOADKMY. 


from  Wiscooua,  Mr.  Cabpsuitbk. 

PBTITIONS  AND  UniDRIALS. 

Mr.  ANTHONY  presented  the  memorial  of 
Woodhonse,  Sonthmajd  A  Budd,  asking  com- 
pensation for  loss  occasioned  by  seiiare  of 
certain  bides,  skios,  and  wool  on  board  the 
schooners  Carrie  and  Arthur,  at  New  York ; 
vhich  was  ordered  to  lie  on  the  table. 

Mr.  SAWYER  presented  the  petition  of 
Thaddeas  C.  Hubble,  late  poatmaater  at 
Orangeburg,  South  Carolina,  representiug  that 
certain  post  office  etamps  were  stolen  from 
him  on  Ihe  2eth  day  of  June,  18M,  and  pray- 
ing that  he  may  be  relieved  from  all  respons- 
ibility for  their  loss  ;  which  was  ordered  to  lie 
on  the  table. 

Hr.  CLAYTON  presented  the  petition  of 
James  S.  Robiuson,  of  Van  Bareu,  Crawford 
coQDty,  Arkansaa,  praying  the  removal  of  his 
political  disabilities;  which  was  ordered  to  lie 
on  the  table. 

PAPIB8  WITHDRAWN. 
On  motion  of  Hr.  PRATT,  it  was 
Onbrwi,  That  the  al^mAnt  have  teava  to  with- 
draw the  pApen  In  tbi  ou*  of  Dr.  Jamsa  B.  Sul- 
livan from  the  AIM  of  the  Oonmltte*  on  Olidaw. 


Hr  MORRILL,  of  Vermont.    I  ask  that 

the_  papera  in  the  case  of  the  Loadonn  county 
elaimanta,  of  Virginia,  be  withdrawn  from  the 
files  in  order  that  they  may  be  presented  to 
the  sonthern  claims  commissioa,  recently 
organized. 

The  VICE  PRESIDENT.    If  there  be  no 

objection  that  order  will  be  made.    The  Chair 

hears  no  objection,  and  it  will  be  so  ordered. 

BTATDB  or  ROOEE  WILLIAMS, 

Mr.  MORRILL,  of  Vermont.  The  Com- 
mittee on  Public  Baildings  and  Qroanda,  to 
whoa  were  referred  resoTutiona  and  papera 
in  relation  to  the  statae  of  Roger  Wifliami, 
are  ready  Ui  report,  and  have  been  for  some 
time;  bat,  at  the  reqneat  of  the  junior  Senator 
from  that  State,  Governor  Sfraoue,  they  have 
delayed  it  from  time  to  time,  until  tbey  have 
beeo  requested  by  him  to  postpone  making  a 
report  to  the  Senate  until  the  next  session  of 
Congress,  in  December.  I  make  this  explana- 
tion to  account  for  not  making  a  report  from 
the  committee;  and  I  will  say  in  cooclusion 
that  the  statoe  in  the  mean  time  ia  uncovered 
for  the  inspection  of  the  pnblic,  which  it  will 
well  bear. 

Mr.  ANTHONY.  A  ridicnious  communica- 
tion has  reached  me  from  home — I  almost 
feel  ashamed  to  refer  to  it  and  to  ask  the  SeD> 
ator  from  Vermont  the  question  that  I  am 
abontto — that  I  had  in  some  way,  and  for  some 
reason  not  stated,  interfered  with  the  prompt 
presentation  of  the  etatue  of  the  founder  of 
oar  Stale  forwarded  to  Congress  by  the  Gov- 
ernor of  Rhode  Island.  I  would  thank  my 
friend  from  Vermont  to  state  if  I  have  impeded 
its  preseolation  in  any  way. 

Mr.  MOBBiLL,  of  VermonL  I  will  say 
that,  so  for  as  I  know,  there  has  been  entire 
harmony  of  action  on  the  part  of  the  Senators 
from  Rhode  Island,  When  I  inquired  of  the 
Senatorwho  has  just  taken  his  seat  whal  would 
be  his  pleasure  in  relation  to  the  matter,  he 
responded  that  whatever  was  aatiaraclory  to  his 
colleague  would  beselisractory  tobim.  There- 
fore, I  have  consulted  his  colleague  in  the 
premises  altogether,  and  because  the  matler 
was  by  bin  introduced  into  the  SenalA. 

PROIBSeOB  HBNRT. 

Mr,  HAMLIN.  I  again  renew  the  request 
I  made  yesterday  morning,  I  ask  the  Senate 
to  act  OD  the  joint  resolution  authorizing  Pro- 
fessor Henry  to  receive  a  slight  present  from 
Sweden,  It  is  in  accordance  with  the  practice 
of  the  Qorernment  from  its  fouudation.  I 
understand  the  Senator  from  Delaware  [Mr. 
Saulsbubt]  will  interpose  no  objection  this 
morning. 

The  VICE  PRESIDENT.  The  Senator  from 
Maine,  one  of  the  Regents  of  the  Smithsonian 
Inatitation,  asks  uoauiinoas  consent  that  the 
Senate  consider  the  bill  from  the  House  of 
Represenlatives  anthorieiog  Profesaor  Henrj 
to  accept  a  decoration  from  abroad. 

Mr.  THUBMAN.  I  know  that  Ibe  Senator 
from  California  [Mr,  Casserlt]  is  opposed  to 
the  adoption  of  that  bill,  though  he  has  great 
reipect  for  the  recipient  of  this  honor,  and  I 
ask  my  friend  from  Uune  not  to  call  it  up  in 
his  absence,  I  think'  he  wishes  to  say  some- 
thing npon  it. 

The  VICE  PRESIDENT.  The  consider- 
ation of  the  bill  is  objected  to,  and  therefore 
it  is  not  before  the  Senate. 

Mr.  WILSON.     Mr.  Preeident ■ 

Mr.  COLE.  May  I  ioterrnpt  the  Senator 
from  Massacho setts?  Is  the  queetion  of  the 
decoration  to  Profeeeor  Henry  disposed  of? 

The  VICE  FBESIDENT.  Itreq^uiresunan- 
imous  consent  to  consider  that  bill,  it  not  being 
within  the  restrictive  mle. 

Mr.  COLB.  I  do  not  really  see  what  objec- 
tion anybody  can  have  to  a  measure  of  that 
sort.  I  do  not  think  my  coUeagoe  can  have 
any  serious  obieelion  to  it,  li  is  a  matter 
appertaining  altogether  to  the  literary  and 
scientific  attainments  of  Professor  Henry,  and 
ifk  foreign  Government  propoees  togiwilhiin 
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■  decora^OQ  on  that  accoaat  I  do  not  see 
«hy  anj  j)flnoba  in  this  GoTernment  Eboitld 
object  to  It. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Ohio  withdmr  his  objection  7 

Mr.  TBURMAN.  No,  sir;  I  think  it  is  a 
duty  I  owe  to  the  Senator  from  California  to 

JOINT  COXHITm  OH  BOUTHBRN   DIBOKDBBe. 

The  VICE  PRESIDENT.  The  Senator  from 
MaMachaiatts,  then,  U  in  posaession  of  the 

Mr.  WILSON.  1  am  nnder  the  necessitj 
of  decliniog  to  act  upon  th«  Committee  ffir  the 
InTestigation  of  Soathern  Oatrages.  I  aekto 
be  azcuaed  from  service  oo  that  committee. 

The  VICE  PBESIDENT.  TheSenaiorfrom 
HassBchasetts  asks  to  be  excused  from  service 
on  the  joint  committee  orderad  by  both  branches 
of  CangreES  for  the  investigation  of  alleged 
outrages  in  the  South.  If  there  be  no  obec- 
tioQ  thg  Senator  trill  be  excaaed.  The  Chair 
heart  no  objection,  and  it  is  so  ordered.  How 
shall  the  vacancy  ba  filled? 

Several  Sutatobh.    By  the  Chair. 

The  VICE  PBESIDENT.  The  Chair  will 
fill  the  vacancy  if  there  be  no  objection. 

POST  BOUTI  BILL. 

Hr.  RAMSEY.  I  inqnire  whether  there  is 
anv  farther  objection  to  passing  the  inoffensive 
bill  from  the  Honse  of  BepreeentBtives  which 
I  hold  in  my  hand  and  which  I  have  aeveial 
times  broaentto  the  notice  of  the  Senate,  pro- 
viding for  Uie  establishment  of  a  great  namber 
of  post  roDtet.  I  hope  the  Senator  horn  Ver- 
mont will  withdraw  the  objection  he  made. 
Do  I  hear  the  Senator  say  there  is  no  objec- 
tion? 

Mr.  EDUITND3.  Not  exactly;  it  is  the 
other  war. 

The  VICE  PRESIDENT.  Does  the  Sen- 
ator from  Vermont  oInectT 

Ur.  EDUUNDS.  Yes,  sir,  for  the  present. 
I  ask  that  we  proceed  with  the  regnlar  order 
of  the  day. 

The  VICE  PRESIDENT.  Senate  resoln- 
tions  are  in  order.  If  there  be  none  the  Sen- 
ate will  rerame  the  consideration  of  House  bill 
No.  820,  upon  which  the  Senator  from  Ohio 
[Mr.  Tbduuh]  is  entitled  to  the  floor. 

PRIHTINa  01  OBRSUB  XBFOXT. 
Hr.  ANTHONY.  Before  the  Senator  from 
Ohio  praceeds,  I  wish  to  make  a  report  which 
I  neglected  to  do  before  the  morning  business 
concluded.  The  Committee  on  Printing,  to 
whom  was  referred  the  amendment  of  the 
EooBB  of  Representatives  to  the  resolution  of 
the  Senate  for  printing  additional  copies  of  the 
preliminary  report  of  the  census,  have  instruct- 
ed me  to  report  it  back  and  recommend  that 


the  Senate  c 


n  the  amendment  of  the 


The  VICE  PRESIDENT.  The  Senator  from 
Rhode  Island,  from  the  Committee  on  Print- 
ing, recommends  concurrence  in  the  House 
amendment  to  the  Senate  concurrent  resola- 
tion  in  regard  to  printing  the  census  report. 
The  Secreta^  will  report  the  amendment. 

The  Chief  Clerk  read  the  amendment  of  the 
House  of  Representatives,  which  was  to  strike 
ont  all  of  the  Senate  resolution  afler  the  word 
"concurring"  and  to  insert  m  lieu  thereof 
the  following : 

That  Ui«re  bs  ptlated  tvautj -five  than  aand  eapiea 
of  Uia  UntvalBina  of  theoeniai  utlSH),  tttnm  Ihon- 
nnd  flva  handred  eapiM  of  irhiiih  ihall  ba  for  tha 
nie  of  ths  Honia  of  RspnHnCaUToa.  aavon  tbonaand 
capias  of  whiah  iWl  ba  for  tba  oia  of  the  Sonata, 
and  (wan^-flve  handradoopieiof  whiah  ah^lba  for 
the  D*e  of  tha  Ca»Dl  Baraaa ;  also  ten  thoaaand 
oopiu  of  (he  ■•aond  Tolame  of  tha  oeniiu  of  IBTO. 
ilztT-Bro  nnndrod  ooplei  of  whioh  ihall  ba  for  tha 
uaa  of  the  Hoom  of  RaprteentatlvM,  twantr-Bra 
hundred  eopiaa  of  wbnh  ihall  be  fitr  the  lua  of  tha 
Benote,  and  on*  tbomuid  oopiu  of  wbloh  ihall  bs 
for  tha  use  of  tb*  Obdiiu  BureeQ:  alio  attaaa  thoa- 
saodaofiOTortha  third  rolnma  of  tha  aeiuiuariBTO. 


the  010  ol  tha  CeMos  Baraao. 


Mr.  SHERMAN.  That  is  enlar^og  very 
much  the  scope  of  that  book,  making  three 
volumes.  It  has  never  been  so  much  oefore, 
I  Uiink. 

Mr.  ANTHONY.  For  the  last  census  it 
was  fonr  volumes. 

Hr.  SHERMAN.  I  had  forgotten  that.  I 
remember  now  that  there  was  a  supplementary 
volume. 

Mr.  ANTHONY.  The  namber  of  copies  now 
reported  is  larger  than  the  nnmber  ten  years 
ago,  but  the  number  of  volumes  is  smaller. 
The  country  is  condderahly  larger  now  than 
it  was  then,  and  this  ia  the  most  important 
work  that  we  print, 

Mr.  TRUMBULL.  How  many  is  it  pro- 
posed to  pablish  of  each  of  these  volumes  7 

Mr.  ANTHONY.  Twenty-five  thousand  of 
one,  ten  thonsand  of  another,  and  fifteen  thou- 
sand of  another. 

Hr.  TRUMBULL.  And  bow  many  of  the 
preliminary  report? 

Mr.  ANTHONY.  What  has  been  called 
the  preliminary  report  will  not  be  made  until 
ail  tlte  results  are  ascertained.  It  vill  be  on 
abstract  of  all  the  infotmation,  of  all  the  re- 
snlla  of  the  census.  That  oannot  be  properly 
made  until  the  whole  work  is  completed;  but 
it  is  the  intention  of  the  Superintendent  of  the 
Census  that  all  of  these  three  rolnmei  shall 
be  completed  by  the  nest  meetii^  of  Congress, 
which  is  much  earlier  than  we  have  ever  had 
them  before.  Then  it  is  his  intention,  if  he  is 
authorised  to  do  so  by  Congress,  aa  I  presume 
he  will  be,  to  prepare  an  abstract  of  the  whole 
as  a  manual  for  ordina^  use,  and  that  will  be 
the  one  of  which  we  shall  print  a  large  number 
of  copies. 

Mr.  TRUMBULL.  That  is  going  to  embar- 
rass ua  very  much.  That  will  be  the  very  thing 
that  the  whole  country  will  want  The  pre- 
liminary report  was  circnlated  over  the  United 
States  ten  years  ago  by  the  hundred  thonsand. 
It  is  a  very  deurable  book.  But  these  four 
volamea,  as  I  ondorstand  it 

Hr.  ANTHONY.    Three  volumes. 

Hr.  TBOMBULL.  Three  volumes  will  not 
go  more  than  one  to  a  coanty. 

Mr.  MORRILL,  of  Vermont.  They  only 
need  go  topnblin  libraries. 

Mr.  TRUMBULL.  There  will  not  be  more 
than  one  to  a  county,  and  the  preliminary 
report,  which  is  of  great  value,  is  the  very 
thing  that  ought  to  go  out  first. 

m.  ANTHONY.    That  is  true 

Mr.  SHERMAN.  I  wish  to  suggest  to  the 
Senator  from  Rhode  Island  that  the  Legisla- 
tare  of  mv  own  State  is  now  in  seBsion,  as  also 
the  Legislatures  of  muuy  other  States.  They 
have  no  official  repot  of  the  population  of  the 
State  of  Ohio,  and  the  constitution  of  Ohio 
makes  the  decennial  apportionment  of  the 
Legislature  depend  upon  this  censos,  and  it 
onght  to  be  pnblisbed  in  some  oSdal  authen- 
tic form  dnnng  this  session  of  Congiaaa. 

Mr.  THUBMAN.  Will  my  colleague  allow 
me  to  correct  him? 

Mr.  SHERMAN.    Certainly 

Mr.  THURMAN.  The  constitution  of  Ohio 
requires  that  that  apportionment  shall  be  made 
six  months  before  the  election,  and  that  com- 
pelled the  Governor  of  Ohio,  with  the  other 
membersofthecommissionto  make  that  appor- 


Mr.  SHERMAN.  Rutin  the  mean  time  there 
has  been  no  official  etatement  npon  which  they 
could  act.  They  have  acted  npon  informal 
statemente  which  have  been  fnrnisbed  them, 
as  I  understand.     I  think  there  ought  to  be  a 

Sreliminary  report  of  the  census  made  imme- 
lately. 

Mr.  TRUMBULL.  I  suggest  to  the  Senator 
from  Ohio,  whether  we  oogBt  not  call  by  res- 
olution on  the  Census  Bureau  to  furnish  us  the 
population  of  each  State.  They  can  do  that. 
Mr.  EDMUNDS.  The;;  cannot  do  it  now, 
because  Ihej  have  not  got  iL 


Mr.  TRUMBULL.  There  may  be  bodso 
counties  in  Texas  the  retams  from  which  have 
been  lost,  bnt  we  conld  have  it  with  auffieient 
accoracy  to  enable  the  States  to  make  theii 
apportionments  npon  iL    Hy  State  is  no*  ap- 

EDTtiooing  representatives  and  oeoaton.  The 
legislature  is  now  in  session,  and  this  official 
communication  onght  to  be  made.  I  have  not 
bad  my  attention  specially  tamed  to  it;  bnt  I 
think  the  Senator  from  Rhode  Island  (and  I 
suggest  it  to  him)  ought  to  propose  a  resolu- 
tion at  once  calling  on  the  SuperinCendant  of 
the  Census  to  communitale  omcialty  the  pop- 
ulation of  the  respective  States. 

Mr.  ANTHONY.  The  population  of  the 
whole  country  is  not  quite  ascertwned;  there 
are  five  counties  back.  The  Snperlntendeat 
of  the  Census  told  me  he  expected  to  have 
those  in  the  coarse  of  a  weex,  and  then  the 
returns  can  be  made  complete. 

Hr.  TRUMBULL.    Letsegetwhatwecan. 

Mr.  ANTHONY.  With  regud  to  the  small 
nnmber  of  copies  printed  of  the  entire  cenaas, 
I  wilt  state  that  the  book  is  stereotyped,  and 
we  purposely  made  the  edition  rather  smatler 
now  because  it  will  be  in  the  power  of  Con- 
gress at  any  time  to  increase  the  nnmber  with- 
out additional  coat.  The  prelimiiiai?  report 
cannot  be  valuable  if  it  is  printed  in  advance 
of  obtaining  the  entire  results  of  the  eensns. 
The  preliminary  report,  so  called,  to  be  of 
any  value,  must  be  a  supplemental  report.  It 
roust  contain  an  abstract  of  all  the  informa- 
tion of  the  census,  and  that  will  be  prepared 
as  soon  as  the  entire  results  are  ascertained. 
To  prepare  it  now,  with  the  imperfect  inform- 
ation on  hand,  would  make  an  acceptable,  but 
not  a  very  reliable,  volume.  The  Committee 
on  Printing  had  full  conversation  with  the 
Superintendent  of  the  Census  on  the  sol^ect, 
and  we  were  all  of  opinion  that  his  view  on  thia 
matter  was  correct. 

The  VICE  PRESIDENT.  The  question  is 
on  concurringin  the  amendment  of  the  House 
oF  Bepresentatives. 

The  amendment  was  concurred  in. 

The  VICE  PRESIDENT.  DoeslheSenator 
from  Illinois  move  a  resolution  he  indicated? 

Mr:  TRUMBULL.    I  would  if  I  had  time 

Mr.  EDMUNDS.     Let  us  go  on  with  the 
regular  order. 
Mr.  TRUMBULL.    Lei  me  move  the  reso- 

Mr.EDMUNDS.     When  yon  get  it  ready. 
Mr.  TBUHBULL.    I  can  write  it  out  nfler- 

Mr.  EDMUNDS.  Write  it  ootfint,  and  I 
will  then  see  what  it  is. 

The  VICE  PBESIDENT,  The  Senator  from 
Ohio  [Mr.  Thubuah]  will  proceed. 

Mr.  ROBERTSON.    I  pve  notice  that  afler 
Ihe  pending  bill  is  disposed  of  I  will  call  op 
The  amendment  I  offered  yesterday  to  the  Sen- 
ate rule  restricting  legislative  business. 
BBTIBION  OF  TAXATION. 

Hr.  CASSERLY.  I  observe  by  this  morn- 
ing's Globe  that  the  resolntion  of  the  Senator 
from  Ohio  nearest  me  [Mr.  Sberkan]  passed 
yesterday,  and  at  the  time  he  was  good  enough 
to  say  that,  if  I  hada  desire  for  it,  he  would  con- 
sent at  any  time  to  a  reconsideration.  I  should 
like  to  have  tbe  vote  on  the  passage  of  the 
resolution  reconsidered,  beeanae  I  think  that 
it  requires  some  qnali&cation,  and  there  are 
some  things  to  be  considered  ahont  It  that  I 
should  like  to  briog  to  the  notice  of  the  Sen- 
ator himself.  I  will  not  do  it  to-day  ;  bnt,  in 
accordance  with  his  ofier,  I  should  like  to  have 
the  motion  to  reconsider  made  and  considered 
as  adopted. 

The  VICE  PRESIDENT.  The  Senator  from 
California  desires  to  have  the  resolntion  agreed 
to  yesterday,  instrncting  tha  Committee  oo  Fi- 
nance, during  the  recess, inregardto  taxation, 
reconsidered.  Does  the  Senator  from  Ohio 
ol^BCt? 

llr.  SHERMAN.   I  c«iuotol)JMiti  but  U>a» 
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reEolatioD  leceived  so  naaoimousl;  the  assent 
of  tfae  Senate  that  I  supposed  the  Senator  from 
Caliromia  vooldtruTe  an;  objection.  I  bave 
no  objection  to  a  Teconsideration. 

Mr.  ANTHONY.  I  saggeat  ti>  Senators  if 
it  it  not  better  that  the  motion  to  reconsider 
should  be  entered,  and  not  have  the  tesolu- 
tioQ  reconsidered,  so  that  if  we  adjourn  with- 
ont  considering  the  motion  to  reconsider  the 
resolation  ma;  Stand. 

Mr.  CASSEELY,  No;  I  do  not  wish  to 
throw  it  orer  the  session. 

Mr.  SHERMAN.  Then  jast  enter  a  motion 
to  reconsider. 

The  VICE  PRESIDENT.  The  entering  of 
the  motion  will  arrest  action  nnJer  the  Tesola- 
tion  nntil  the  concttuioa  of  the  session. 

Mr.  3HERUAK.    I  want  it  acted  on. 

The  VICE  PRESIDENT.  Themotiontrould 
fail  at  the  conclusion  of  the  session  if  not  acted 
on  bj  the  Senate,  and  the  resolution  would 

'  Mr.'  CASSERLY.  1  do  not  wish  to  make 
debate  on  it;  bat  I  want  to  sa;  that  I  was 
engaged  Teilerdaj  ia  the  joint  Committee  on 
Printing  at  the  time  the  resolution  came  up. 
I  was  engaged  on  a  matter  which  detained 
me  there,  one  of  so  moch  importance,  as  the 
chairman  knows,  that  1  felt  warranted  in  tak- 
ing the  risk  of  being  oat  of  m;  seat  afew  mia- 
otcs  beroud  the  hoar  of  eleren. 

Mr.  SHERMAN.  I  certoinlr  do  not  wish 
to  take  any  advantage  of  the  Senator,  and  I 
will  enter  a  motion  to  reconsider  mjaelf. 

The  VICE  PRESIDENT.  The  motioa  will 
be  entered,  and  it  can  be  called  up  atanv  time 
during  the  morning  hour  after  the  reading  of 
the  Journal. 

BRIO  UICUAKL  AND  ANNA. 

Hr,  HILL.  Mr.  President,  I  wish  to  ask 
the  consent  of  tha  Senate  to  pass  a  small  b[ll 
in  reMrd  to  the  registering  of  a  vessel  called 
the  Michael  aad  Aonn  a%  Savannah,  which 
has  passed  the  other  House,  l^e  vessel  was 
B  wreck  and  has  been  repaired,  and  the  own- 
ers of  it  can  do  nothing  with  it  unless  thejare 
ButhoriBed  to  have  a  register. 

TheVlCEPRESIDENT.  Js there  objection 
to  conaideridg  the  House  bill  indicated  by  the 
Senator  from  Georgia? 

Mr.  EDMUNDS.  Yes;  because!  think  that 
ought  to  be  looked  into.  We  have  been  very 
carefal  in  issaiag  reregisters  lo  vessels,  and 
neTsr,  I  believe,  withoet  Ibe  report  of  a  com- 
mittae.  I  hope  the  Committee  on  Commerce 
till  look  at  itf  bat  at  present  I  think  we  had 
better  RO  on  with  the  refulac  order. 

The  VICE  PRESIDENT.  The  Senator  from 
Vennont  objects. 

GEHSns  KRURKa. 

Ur.  TRDMBULL  submitted  the  following 
resolution ;  whiob  was  considered  b;  unani- 
rnona  consent,  and  agreed  to  : 

lUnlvtd,  TEial  lb*  SBorgtarv  of  tho  Interior  be 
diTHrtvd  to  fnmlih  tfas  Senats  a  itntBiaBiit  of  tha 
ropBlatiaa  of  the  Ualtcd  BtBtn,  clTiDS  tb*  rcpre- 
MBtativa  and  total  Dopalmtioa  ol  buE  Stiita  lap- 
•latalraiasMitalnodb)' the  ninth  csntna. 
UESSAOB  raoM  Tiitt  uousk. 

A  message  from  the  Houie  of  Representa- 
tiveai  bj  Hr.  HcPhbuox,  its  Clerk,  annoanoed 
that  tha  Honaa  hmd  paswd  a  bill  (H.  R.  No. 
SS3)  to  aatbonia  the  construction  of  a  bridge 
«eroM  theHinonririverstor  near  SL  Joseph, 
Jiissanri,  in  vhich  it  requeated  the  concar- 
nnce  of  the  Senate. 


T  or  FOURtBENrn  aubnduknt. 
The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  bill  (H.  R. 
Ho.  320)  to  enforce  the  provisions  of  the  four- 
teenth amendment  to  the  CouBtituttoo  of  the 


Ur.  BOEEMAN  addressed  the  Senate  in 
fmvur  of  tli«  bill.  [His  speech  will  be  pub- 
Jishcd  in  the  Appenais.] 


Mr.  DAVIS,  of  Kentackr.  Mr.  President, 
it  is  not  ro;  purpose  to  enter  into  a  detailea 
ezaminatioD  of  alUhe  propositions  of  tUa  bill. 
The;  ate  too  extensive  and  too  eDormoas  in 
their  character  to  allow  that  task  to  be  per- 
formed in  a  siagle  speech.  Neither  ia  it  neces- 
sa^  that  I  should  do  so  in  relation  to  the  first 
and  second  sections  of  the  hill.  My  honor- 
able friend  from  Ohio,  [Mr.  Tbehhan,]  who 
addressed  the  Senate  witn  so  much  force  and 
so  much  instruction  to  those  who  listened  to 
him  on  this  sabject,  showed,  that  so  far  as  it 
was  necessary  to  arm  the  courts  with  proper 
authority  to  put  down  the  disorders  complained 
of  in  the  but,  the  laws  upon  the  statute-books 
were  already  ample  and  complete  for  that  par- 

Sose.  So  also  said  mj  honorable  and  ardent 
■iend  from  Pennsylvania,  [Mr.  Scorr,]  who 
addressed  the  Senate  upon  a  cognate  subject 
some  weeks  since.  He  read  at  length  provis- 
ions of  the  acts  of  Confess  in  relation  to  the 
subject-matters  embodied  in  this  bill,  and  he 
assumed  and  he  showed  that  they  were  amply 
sufficient  so  far  as  it  was  necessary  to  clothe 
the  courts  and  the  civil  authority  of  the  coun- 
try with  power  to  pat  down  and  to  suppress 
the  disorders  which  have  been  complained  of. 
M;  honorable  friend  from  Penoaylvania  used 
this  emphatic  and  vehemeat  language:  ''It  is 
not,  Mr.  President,"  said  he  in  substance, 
"that  more  laws  are  necessary  for  the  courts. 
We  want  the  armed  military  heel  to  be  shod 
more  heavily,  and  we  want  muskets  loaded 
and  fired  into  the  mob,  and  not  with  blank 
cartridges." 

Mr.  President,  when  laws  are  made  to  as- 
sume a  certain  degree  of  efficiency  and  strin- 
f;ency  the  whole  effect  and  power  of  hnman 
sgislation  is  ezbausted.     The;  must  confc 


topopularsentiment,  and  they  must  bei 
able  and  appropriate  to  the  just  eiigenc 
demands  of  the  country,    ff  they  surpass  that 


iiigencies  and 


limit,  BO  far  as  they  do  surpass  them  there  ._ 
such  a  revolt  of  the  pubhc  mind  against  the 
laws  and  their  execution  that  their  execution 
becomes  hopeless.  It  was  from  this  iuteiligent 
view,  this  reasonable  and  sensible  view  of  the 
nature  and  extent  of  the  legislation  already 
existing  upon  these  subjects,  that  my  honor- 
able friend  from  Pennsylvania  reached  the 
conclusion  that  the  laws  were  already  suffi- 
cient for  the  courts,  and  there  must  be  laws 
granting  power  outside  of  the  courts  which 
could  operate  more  directly,  with  more  energy 
and  more  efficiency,  than  caaes  in  courts  argued 
and  considered  and  decided  by  the 


fourth  sections  is  mainly  constructed. 

When  the  rights  of  men,  either  of  person 
or  of  property,  are  in  issae,  there  is  but  one 
proper  course  of  legislation,  and  that  is :  for 
the  legislative  power  to  pass  proper  laws  to 
regulate  them  and  to  refer  tha  enforeement 
and  the  execution  of  such  laws  to  the  courts 
and  to  the  proper  tribunals  for  execution  and 
enforcement.  Then  the  power  of  theExecutivft, 
after  judnmeots  have  oeeo  rendered  in  the 
courts,  simply  and  opportunely  applies.  It  is 
to  carry  into  effect,  to  execate,  thejudgments 
and  the  sentences  of  the  courts.  That  is  the 
legitimate  and  the  only  constitutional  power 
of  the  President  in  relation  to  the  rights  of 
person  and  of  property.  All  of  his  powers 
outside  of  that  pale  are  of  a  political  charao- 
ter ;  and  whenever  Congress  legislates  for  the 
paraose  of  investing  him  with  powers  outside 
of  that  pale,  in  relation  to  person  and  property, 
Ihete  is  a  palpable  and  literal  and  Bubstantial 
violation  of  the  Constitution. 

If  I  hadtimeandwereovendisposed  to  enter 
into  an  examination  of  (he  first  two  sections 
of  this  bill,  it  has  been  done  so  elaboniely, 
with  so  much  completeness  and  force,  bv  the 
honorable  Senator  from  Ohio,  as  to  make  it 
altogether  unnecessar;  for  me  to  atterupt  it. 
His  exhaustion  of  that  portion  of  the  bill  falls 
in  with  my  line  of  argument  and  relieves  me  of 
any  attempt  to  perforn  k  dot;  which  he  has 


performed  with  so  much  more  ability  than  I 

could  hope  to  do.  I  shall  therefore  proceed  to 
what  I  consider  the  most  essential  parts  and 
features  of  (his  most  extraordinary  bill. 

How  came  this  Senate  to  be  ennged  now  in 
its  consideration?    The  last  session  of  Con* 

Sess  closed  about  five  weeks  ago.  Within 
ree  days  after  the  commencement  of  th4 
present  session  the  Hoase  of  Bepresentativea 
sent  a  resolution  to  the  Senate  proposing  to 
adjourn  within  a  few  days.  Immediately  after 
that  message  came  from  the  House  we  received 
a  verbal  annanciation  from  the  President,  in 
the  Senate  Chamber,  that  he  did  not  desire  the 
Senate  to  hasten  its  a^toumment.  The  House 
repeated  its  resolution  to  adjourn  for  three  or 
four  successive  times,  and  the  Senate  as  per* 
sistently  waived  all  action  upon  the  subject. 
And  why?  It  was  to  introduce  legislation  in 
conformity  to  the  personal  features  of  tha 
Qovernmeot  of  the  United  States  as  it  now 
exists  and  as  it  is  administered,  in  conformity 
to  the  behests  and  the  personal  wishes  of  the 
President  of  the  United  States. 

Not  satisfied  with  that,  he  sends  a  special 
message  to  the  Senate,  referred  to  by  my  hon- 
orable friend  from  West  Virginia  who  last 
addressed  the  Senate,  [Mr.  Borexas,]  in 
which  he  draws  with  distinct  emphasis  the  at- 
tention of  Congress  to  this  single  subject,  and 
sajs  to  them  in  plains  terms,  "I  desire  effi- 
cient lesislation,''  importing  legislation  such 
as  would  conform  to  his  own  views  in  relation 
to  this  particular  subject  of  the  disorders  that 
are  saia  to  prevail  in  some  of  the  States,  "and 
I  hare  no  suggestions  to  make  in  relation  to 
any  other  matters."  Sic,  the  object  of  tbia 
bill  is  to  bring  the  armies  of  the  United  States 
into  contact  with  the  polls  of  the  [leople  at 
their  elections,  and  it  is  so  to  organize  those 
armies  and  so  to  place  them  within  the  power 
of  the  President  of  the  United  States,  and  to 
give  him  a  disccetionarr  power  and  command 
over  then,  m  will  enable  him  to  control  tha 
result  of  those  elections  to  any  eztdnt  that  ha 
may  desire  or  think  necessary  for  the  parpoae 
of  carrying  the  elections. 

I  venture  to  assert  that  if  this  bill  passes,  a« 
it  will  pass,  there  will  be  no  effort  on  the  part 
of  the  Government  of  the  United  States  to 
eiecut«  it,  or  to  give  its  provisions  any  effect 
in  any  State  that  will  nnquestionably  before- 
hand give  evidence  of  its  purpose  to  vote  for 
the  President  and  for  the  Radical  candidates 
for  offices.  It  will  only  be  in  States  that  seem 
to  be  closely  divided,  where  the  preponderance 
may  be  in  favor  of  the  Democratic  party  or 
slightly  in  favor  of  the  Preudent  and  his  partf, 
that  the  President  will  attempt  to  execate  this 
bill,  and  for  which  the  bill  was  intended  bj 
him  and  by  the  Congress  that  sustains  it. 

Now,  sir,  I  propose  to  enter  somewhat  in 
detail  into  the  examination  of  the  main  fea- 
tures of  this  bill,  not  those  which  organize 
civil  power,  not  those  which  clothe  the  courts 
with  additional  jurisdiction  and  authority,  to 
take  cognizance  of  and  to  try  the  cases  com- 

Elmned  of  in  the  debates  in  ^e  Senate;  they, 
;  the  admission  of  the  honorable  Senator 
from  Pennsylvania,  are  already  provided  for  j 
but  I  pronose  to  notice  the  extraordinary,  un- 
constitutional, and  abhorrent  featates  of^  this 


midons  outside  of  the  Constitution. 

Mr.  President,  the  planting  of  negro  slavsrj 
in  the  English  colonies  of  North  America  was 
the  germ  of  the  late  civil  war  of  the  United 
States,  and  the  conflict  commenced  with  its 
abolition  by  some  of  the  States  shortly  after 
the  Declaration  of  Independence.  This  slavery 
involved  violence,  oppression,  and  crime,  ana 
all  the  unperverted  instincts  of  man  revolted 
against  it.  Opposition  to  it  was  coeval  with 
its  origin,  has  beset  it  thronghont  all  the  ages 
of  its  existence,  and  will  not  cease  while  a 
vestige  of  it  remains.  But  it  was  sustained 
by  great  forces — the  production  of  a  vast 
amount  of  cotton,  sogar,  rice,  and  indigo — 
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fbnr  prime  articles  of  tbe  conaamption  of  ci?- 
iliEea  msn,  forming  aabjecU  of  the  largest 
comuercial  transactiona  of  tbe  world,  and  the 
BoarceB  of  vast  individaal  and  natiooftl  wealth. 

There  was  do  labor  on  this  continent  fitacd 
adequate  to  produce  Ihoae  sreal  articles,  in  an; 
degree  approzimatinE  the  needs  of  ibe  conntrj 
and  the  world,  undi  the  African  negro  waa 
brought  to  their  prodaction;  and  as  he  was 
BD  nntutcred  lavage  it  was  a  necessity  to  bring 
bim  as  a  «Iave,  and  to  hold  him  and  his  chil- 
dren to  inrolaDtary  slavery  to  get  the  labor 
required  for  those  ^eat  fields  of  the  low  lati- 
tiiaes.  Here,  in  thia  Quarter  of  the  world,  no 
substjtnts  for  negro  labor  ia  those  productiooa 
has  yet  been  found,  and  there  ia  no  promiae 
that  it  ever  will  be  found. 

The  northern  colonies  and  States  were  not 
favorable  by  climatB  and  soil  to  make  slave 
labor  profitable ;  tbe  South  waa  eminently  bo 
in  botb  respects,  and  tbe  consequence  was  that 
the  northern  States  became  com  mercialcbiefiy, 
the  Boulhern  planting,  growing  cotton,  angar, 
rice,  indigo,  and  tobacco.  Tbe  necessity  of  tbe 
latter  States  was  laborers  from  Africa;  the 
buaineas  of  the  former  was  cotamerce,  and 
the^  entered  eagerly  into  the  slave  trade  as 
giving  the  largest  profits,  and  sent  their  ships 
to  Africa  and  purcnased  negroes  who  had  been 
taken  priaoners  in  war,  or  kidnapped,  and 
transported  them  to  the  southern  States  and 
colonies,  and  sold  them  into  slavery. 

As  events  moved  on  the  African  slave  trade 
was  made  piracy  and  auppreaaed  by  the  United 
States,  and  the  slaves  were  tio  longer  the  ori- 
ginal Block  of  foreign-born,  ignorant  barba- 
lians,  somewhat  ameliorated  in  their  enslaved 
condition  by  contact  with  white  masters  and 
overseers,  but  they  were  the  children  and  chil- 
dren's children  of  that  first  stock  "to  the  man- 
oer  born,"  in  the  midst  of  a  Christian  people, 
possessed  of  a  conaiderable  degree  of  civiliza- 
tion and  intelligence,  many  of  them  professiuK 
and  living  up  to  tbe  Chnatiaa  religion,  and 
generaltj  docile,  gentle,  and  faithful  to  their 
owners,  the  white  and  black  metnberB  of  the 
family  living  together  in  a  patriBrchsl  state. 

The  maintenance  of  slavery  in  this  country 
throughout  tbeeighteenth  century,  wbeo  slaves 
were  mo9tly  heathens  and  aavages,  aod  from 
ten  to  five  fold  less  in  number,  was  a  much 
easier  task  than  it  come  to  be  in  this  nine- 
teenth century,  when  tbe  opposing  forces  of 
their  augmented  numbers,  civilization,  and  in- 
telligence, had  become  sn  powerfully  reen- 
forced  by  the  advancing  sentiment  of  tbe  world 
toward  its  utter  reprobation.  The  confiict 
between  its  aaaailanis  and  aupporlera  con- 
stantly becoming  fiercer  and  more  extended, 
it  was  apparent  to  calio  and  intelligent  ob- 
servers more  than  half  a  century  ago,  that  this 
iostitution,  founded  in  force,  wrong,  and  op- 
pression, could  not  long  be  sustained,  and  the 
slave  States  should  then  have  broken  the  force 
of  its  impending  fall  by  organizing  ayatems  of 
gradual  emancipation.  But  passion  and  in- 
terest prevented  tbem  from  realizing  tbe  great 
necessity.  Tbe  Slates  that  aaaauited  their 
properly  righta  in  alaves,  bad  brought  them 
within  their  borders  and  had  been  chiefiy  tbe 
veodora  of  human  fiesh  to  them  for  gold  ;  aod 
that  those  Slates  should  be  making  strenuous 
eObrta  to  wrest  that  property  from  them  in 
defiance  of  the  guarantees  of  tbe  Constitution 
and  without  compensation  justly  esclted  their 


The  slave  States,  previous  to  18G0,  had  always 
poasesaed  a  large  infiuence  in  the  administra- 
tioQ  of  the  Oovernment  of  the  United  States, 
and  this  was  their  security  against  tbe  aggres- 
sion of  the  free  States  upon  their  slave  prop- 
erty ;  they  had  been  most  fully  and  distinctly 
informed  b;  tbe  free  Stales,  that  whenever  they 
got  the  uncontrolled  possession  of  the  United 
States  Oovernment,  all  its  great  powers  would 
be  perverted  to  rob  them  of  four  million  slaves, 
worth,  bythe  modes  of  estimating  all  property, 
$2,000,000,000.  It  is  true,  the  abolitionistt 
sanght  to  obtain  possession  of  the  Government 


partly  for  ita  offices  and  emolamentB,  hut  that 
was  a  secondary  object;  the  paramount  ons 
was  to  abolish  slavery ;  so  the  primary,  tbe 
great  purpose  of  the  soathern  States  to  hold 
a  commanding  control  of  the  United  States 
Oovernment,  was  the  protection  and  security 
of  their  slave  property,  they  well  knowing  that 
this  was  the  only  labor  to  coltivate  their  exten- 
sive, fertile  lands  and  to  produce  their  great 
staples,  and  that  the  value  of  those  lands,  their 
incomes,  and  the  individual  and  aggregate 
wealth  of  their  country  were  dependent  upon 
thsir  ability  to  control  and  command  that  la- 
bor. Such  waa  the  principal  and  great  stake 
which  the  soutbera  States  had  in  tbe  grand 
game  for  political  power  which  the  northern 
abolitionists  had  so  long  and  so  fiercely  waged 
with  them,  and  which  Uiey  finally  and  utterly 
lost  in  the  great  political  campugn  of  1860. 

If  there  had  been  no  crusaae  by  the  north- 
ern States  and  people  against  the  slaver;  of 
the  sootbern  States,  the  people  of  the  latter 
States  would  never  have  thought  of  much  leu 
have  attempted  secession  ;  and  after  their  sig- 
nal overthrow  in  the  elections  of  I860,  by  which 
the  power  of  the  Qeneral  Ooverameot  passed 
forever  from  their  hands  to  the  northern  sbo- 
litiooista,  and  which  they  regarded  as  the  pre- 
cursor of  the  liberation  of  tneir  alaves  by  no- 
authorized  power,  tbe^  attempted  to  avert  that 
consequence  by  seceaaion.  The  posaeision  of 
the  Oovernment  and  its  powers,  offices,  and 
emoluments,  was  certainly  an  immediate  atid 

Seat  object  with  them,  bnt  was  regarded  by 
em  as  the  only  means  by  which  their  slave 
property  could  he  preserved,  if  they  continued 
in  toe  Union ;  and  when  it  was  finally  lost,  the 
South  resorted  to  secession  as  their  last  hope 
to  perpetuate  that  property. 

This  movement  combined  and  precipitated 
against  them  two  great  forces,  the  fixed  enmity 
of  a  large  portion  of  the  American  people  to 
slavery  and  the  deep  and  fervid  attachment 
of  a  much  larger  portion  to  the  Union ;  and  as 
the  struggle  progressed,  these  forces  became 
augmented  and  intensified,  and  at  length  bore 
down  all  resistance. 

The  least  that  can  be  said  of  secession  is 
that  it  was  a  deplorable  mistake.  The  aonthern 
States  and  people  should  have  made  timely 
preparation  for  tbe  inevitable  event,  but  hav- 
ing omitted  that,  should  have  asserted  their 
rights  under  the  Constitntion  and  within  tbe 
Union. 

The  Bepoblican  party,  like  the  Democratic 
party  in  ISGO,  is  now  in  power,  its  popularit; 
and  strength  on  Iba  wane,  with  clear  indica- 
tions that  tbe  people  have  already  decided  to 
take  the  Government  out  of  their  hands ;  and 
the;  are  wholly  unwilling  to  surrender  it  to  the 
order  of  those  to  whom  it  belongs.  But  in 
other  respects  there  is  essenUal  oifference  in 
the  position  of  the  two  parlies.  Tbe  properly 
and  material  prosperity  of  the  southern  States 
were  threatened  with  impending  destruction  ; 
and  it  was  to  save  these  tbat  they  strove  to 
cling  on  to  the  possession  of  the  Government, 
that  the;  inangnrated  aecession,  revolution, 
peaceable  as  the;  hoped,  and  which  the;  had 
so  much  reason  in  that  form  to  desire.  Bat 
the  sole  objectof  the  party  in  power  is  the  Oov- 
ernment, the  offices  and  emoluments,  tbe  spoils 
and  plunder;  and  such  has  been  the  paramount, 
the  absorbing  end  for  which  they  hare  admin- 
istered it  from  the  da;  they  took  possession  to 
the  present  time. 

It  is  tbe  highest  dn^  of  every  part;  to  which 
the  people  intrust  their  Oovernment  to  place 
in  its  offices  their  best  men,  and  to  administer 
it  in  conformity  to  the  Constitntion,  npon  jnst 
principles,  and  fortbegoodof  tbe  whole  coun- 
try. Itwaathe  wish  ofevery  patriot,  of  thegreat 
mass  of  the  American  people,  that  tbe  Bepub- 
lican  partv  with  their  best  men  should  so  ad- 
minister the  Oovernment;  and  had  it  realized 
that  hope  it  would  have  had  a  legitimate  claim 
to  the  confidence  of  the  conntry,  might  have 
secured  the  continuance  of  ita  trust,  ant' 
good  man  woald  have  had  sufficient  catu 


1  power  npoD  thftt  c 


re^t  its  retflption  i: 

Butallitsleadingmeasares  have  been  devices 
in  flagrant  derogation  of  the  Constitntion,  oat- 
rages  npon  tbe  liberties  and  righta  of  the  aonth- 
ern people,  and  tbe  subversion  of  their  gov- 
ernments and  the  anbatitutinn  of  military  des- 
potisms to  enable  it  to  hold  on  to  power.  Ita 
general  policy  since  the  rebellion  was  sop- 
pressed,  in  1SB6.  baa  been  a  greater  mistake,  a 
greater  crime  tban  even  secesuon  ;  and  the 

Eaisage  of  the  bill  an der  consideration  would 
e  thecontinaance,  the  repetition,  agreat  an^- 
mentation  of  that  mistake,  that  crime.  It  is 
entitled  "An  act  to  enforce  the  provisions  of 
the  fourteenth  amendment  to  the  Constitntion 
of  the  Uuited  States,  and  for  other  purposes." 
A  truer  title  woald  be  "An  act  to  anthorize  the 
Presidant  of  the  United  States  to  Uke  miliUrr 
possession  of  any  or  all  the  States,  to  suspend 
the  writ  of  habeai  corpus,  and  establish  mar- 
tial taw  therein,  and  to  supervise,  control,  and 
direct  the  administration  of  their  governments 
and  laws  for  his  own  re'dlection  and  for  the 
continuance  in  power  of  his  party."  To  enforce 
tbe  fourteenth  amendment  to  the  Constilntion 
of  Uie  United  Slates  is  the  shattowest  pretext 
for  inlrodnciog  thia  bill,  and  I  propose  now  to 
attempt  to  malie  good  this  position. 
Its  third  section  provides,  that — 
In  all  HUM  where  inturrMlloD,  domestla  vidlenee. 
UDlawral  oombiDatioDi.  or  coniplraglca  in  anjStal* 
■hall  so  far  obatmct  or  bindor  tlia  azMiiliaB  or  tho 
lawB  tfaSTsDf  aad  of  ttaa  United  Stataa  ai  to  daprive 
anr  poTtion  or  olasa  of  thg  pgopi*  of  luoh  Stat*  at 
aUT  of  tha  rlchti,  piirilaso.  or  immucltiei  named 
in  and  ■aonisd  by  thig  aat.  and  Ui*  oonaUtntad  an- 
thorlllei  of  lUBh  Stato  shall  either  bs  Dnabla  to.  or 
■hall,  from  anr  oanta.  fail  in  or  refuie  pratastloa  o( 
tb«  peoplt  Id  gush  ricbu.  and  (ball  fall  or  n«tle«t. 
thrDaab  tbe  jiiDpar  aatharitiei.  to  applr  to  tha 
President  of  the  Unilwl  Statu  for  aid  Id  tliat  behalf 
sa«h  BOtg  (hall  be  deamad  a  denial  by  inch  Btata  of 
the  aiiBal  protaetion  of  tbe  laws  to  whlsh  thar  an 
entitled  nndsr  the  foartBeDth  artidu  of  amend' 
menu  to  Uie  CoutUntloa  of  the  Uoitecl  Stalagi 
and  in  all  snob  oases  it  gball  be  lawhl  fbr  the  PnM- 


ment*  to  Uie  Coutiti 

and  in  all  snob  oases  it __. 

dent,  and  itaball  bahiadatj.totakesvehn 

b7  ins  onuilojmant  of  the  militia  or  th*  land  and 
or  naval  tinea  of  the  Uaited  SUtai,  or  of  either. 
orb;>otfa«r  means,  ashe  mar  dsem  naoMsai7  for  tha 
■nppriaaion  of  saeh  insoneotiOD.  daM««li«  viDlanec. 


eotion  oflhii , 

nd  go  Duneroug  and  pewerfal  a*  to  be  able,  br  vio- 
anoe.  la  either  overthrow  or  get  at  deAanea  theeon- 

titated  autboritiag  of  auuh  State,  or  when  tba  oon- 


[fllw  with  I 


deemed  a  rebelllDn  asiingt  tha  Qovemmen 

United  Blatae.  and  durina  the  oantinnanos  of  aneh 
rebellion,  and  within  thalimiu  of  tha  diitriot  which 
ghatl  b*  gu  nnder  the  away  thereof  snob  limit*  to 
he  preHribed  by  Droel am ation.it  shall  be  la* fal  for 
thePreaidentoftbe  United  Stalea.  when  in  biijadc- 


1,  and  the  whole  bill,  are  stndi- 


section,  for  three  or  four  men  riding  up  to  a 
railroadstalioninEentnck;,oneaf  them  being 
armedwithapistol,  which  was  taken  from  him, 
and  he  afterward  making  an  ineffectnal  attempt 
to  drag  the  black  mail  agent  from  the  car,  it 
would  aulhori)»  the  Freaident  to  march  into 
that  State  any  number  of  the  "  militia,  or  the 
land  ornaralforcesoftbeUnit«d  States,"  and 
empio;  them,  or  .any  other  means  he  might 
deem  necastary,  according  to  hi*  diacretion ; 
and  b;  the  fourth  section  the  same  affair  is  also 
Iff  be  deemed  «  rebellion  apuosl  the  United 
States,  and  to  anthorize  the  Freudent  to  pro- 
clum  martial  law,  suspend  the  writ  oTkabeaa 
eorptM,  and  establish  a  military  despotism  in 
tbat  State,  to  continoe  at  his  pleasure. 

That  this  and  similar  offenses  against  tbe 
laws  of  the  United  States,  or  the  States,  should 
be  proposed  by  a  bill  introduced  into  tbe  two 
Houses  of  Congress  to  be  made  a  cause  for 
investing  the  Fretident  with  auch  tremendous 
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I,  thft  frequent  occurrence  of  which 
iDeriuble  Id  all  com  mnaitiea,  ii  B  moat  atrmnge 
uid  HuUiag  fact ;  aod  th»t  the  bill  Uioald  pro- 
pose to  Umiufonn,  to  bloir  them  aa  iota  cacea 
of  domeatio  Tiolencs  to  requiie  tne  Qoveni- 
meot  of  the  United  States  to  interpoae  with 
arms  to  protect  lliepeopleef  the StatotagaiaBt 
their  pwpatrmUirBt  to  magnify  them,  irbelher 
committad  a|^DBt  the  States  or  the  United 
Slatea,  into  rsbBllioni  against  the  Uaited 
States,  each  one  of  which  requires  the  eitra- 
ordinar;  war  remedies  of  martial  law,  saspen- 
«iou  of  the  writ  of  AoteMcoT^KM,  and  absolute 
■ubordinatioa  of  the  State  soveinments,  laws, 
and  anthori^es  of  the  States,  ought  to  claim 
the  moat  earaest  attention,  the  strongest  rep- 
robation of  the  people  of  the  Unltaa  States, 

If  this  bill  becomes  a  law  all  these  direful 
consequences  hang  upon  the  will  of  Preaideat 
Grant.  He  would  ha*esucb  cases  of  domestic 
violence  and  such  rebellions  made  in  all  or 
anj  States  he  might  select,  evecj  week,  to  his 
order  bj  hia  mjrmidoas  ani' 
lie  woold  want  bat  one  qaal 
self  an  imperator — intellect , 
cessor,  regnlar  or  irregular,  will  have  that, 
and  then  the  master  wUl  appear.  Bot,  Mr. 
President,  the  idea  that  one,  or  occasional,  or 
eren  many  offenses,  acts  of  vioienceand  crime, 
whether  trivial  or  serioas  and  grave  and 
bloody,  against  the  laws  of  a  State,  is  sach 
domestic  Tioleace  as  to  aathorize  its  Legitla- 
tnre  or  QoTBrnor  to  make  appiication  to  the 
GoTeromeot  of  the  United  States  for  the  pro- 
tection of  the  State,  is  sbsard  and  preposteiv 
ous ;  it  is  only  snch  reslHtanca  to  the  laws  and 
aolho.rity  of  a  State  as  is  too  strong  to  be  put 
down  by  its  own  power,  or  that  Inreateas  a 
serious  cnnflict  with  it,  that  permits  this  appeal 
lo  the  United  States. 

The  ordinary  commission  of  crimes  in  nam- 
ber  and  character,  and  the  temporary  or  occa- 
sionally final  escape  from  punishment  of  cul- 
prits by  concealment  or  flight,  or  the  derelic- 
tion of  courts  and  juries,  malce  no  case  of 
domestio  violeoce  in  a  Stats  to  authorize  its 
Legislature  or  ExecutJTe  to  invoke  the  Got- 
emmentof  the  United  States.  But,  whatever 
may  be  the  nature  and  extent  of  tha  domestic 
Tioleace  in  a8t»te,the  President  or  Congress, 
or  both  together,  cannot  interpose  in  it  until 

K plied  to  by  its  Legislature  or  Governor. 
is  is  tbe  shield  with  which  the  Constitation 
has  covered  the  States  against  the  aggressions 
of  the  United  States  Qovemaient,andBlBOlhe 
friendly  sword  to  be  used  only  for  their  pro- 
tectioQt  aa  it  iato  be  both  drawn  and  shetthed 
at  the  bidding  of  ber  highest  authorities.  The 
idea  that  ConKress  ma^  not  only  unbidden,  bat 
in  defiance  ofthe  State,  interpose  this  sword, 
as  Hfopoaedinlhis bill,  manifests nnmistakably 
an  aggressive  and  nsurpine  spirit. 

Tbere  waa  with  many  ofthe  ablest  members 
ofthe  Convention  which  framed  the  Constitu- 
tion a  strong,  but  wise  aversion  to  any  inter- 
fereiie«  by  the  Government  of  the  United 
Slates,  with  military  force,  in  the  governments 
and  affairs  of  the  States.  This  subject  was  at 
several  times  lenj^ily  debated  in  the  Conven- 
tion, and  proFrtMiLons  in  different  forms  were 
made  to  provide  for  it.  Tha  committee  of 
detail,  in  its  first  report  of  tbe  plan  of  a  gov- 
emoaent,  Angust  Q,  1787,  embodied  in  it  as 
one  of  the  powers  of  the  Legislatare,  (Con- 
greas,)  "to  sobdne  a  rebellion  in  any  State, 
on  the  application  of  its  Legislature."  (Mad- 
isOD  Papers,  voL  2,  ptge  1232.)  On  17th 
AnKost,  this  clause  being  under  coosidera- 

" Mr. PufcOfiT moTHitii itriksoot  'on  thaappll- 

eatinnof  iuLwislatBre.'"       •       •       •       •       • 

"  LdtbsiHabtik  oppoied  it  usiTioc  sdutftroaa 

•uabtto  pree«itaUi*)ntr«4aatlon(ifanr  DitrsDcont 
inree  wtialevsr. 


"Ur.  HiBOBi  soppartad  tbe  opposition  of  Mr- 

"Mr.ELi.awoB'rH  piopogad  to  sdd  after  'loiii- 


\b"tlt 


"Mr.Bi.i.swoKTB.  inmftDTi 
sallBd  upon.    He  wag  willing 

""■Mr.GsBBT  WB)  m«ainit  lattiDi 
dona  of  tbe  llnltid  8MtM  on  ■  Stam  oituuui  lu  una 
O0D»Dt.  TheBCataa  will  be  tba  bast  Judiaa  innach 
oaaes.  Mora  blood  woald  have  be*D  ipillin  Uti- 
(MhaiatU  tn  the  late  iuaurreotioa  IT  the  sanaral 
aatboritr  had  iatarmaddlad. 


{([ilatUTO  CI 
IB  the  mym 


.    Ihes] 


vedbj 


"Mr.  RiHDOLpa.  If  thanational  LegblBtnreisto 
Jadto  wbettaar  tbB  Btsta  Lasiilalara  eu  or  oanaot 
moat,  that  amsodmBiit  nould  in»ko  lh»  cUu*  oa 
ahiasdoaabTaai  tbamolloD  of  Mr.  Piacknar. 

^Hr.OanviBKEDBMoBBiB.  Weuaaetlni  averr 
ttnnSB  parL  Ws  Brat  form  a  Btrontmsn  to  proteot 
Of,  and  at  the  lama  tlm*  wish  to  tie  hia  handil>BblDd 
biin.    The^  Lesblatura  mj^  *'"';°'''  *"■  truated  with 


Ji»dd*c 


wteolhe  Lecialalui.-. 
NB«UampahirB.Coon< 

lina.    Georfia,    " 

Manland,  no- 
dividod. 

"Mr.  UiDiHonaodMr.Dici 
aa  eiplanawryjiftor  ■Slate.' 


al  it  (aPplicB 


PBDDBrlvaaia.    North  Caialina. 


'^n  thoclaiUBafaimended— NewHampabire.  Cod- 
naotleot,  Vircinia.Uwrcia,ai — I:  Delaware,  H arj' - 
luid.NortliCaraiiDa.BouthCaroliDa.Do— 4:Maau- 
ohnsaltt,  Pennijlraaia,  abaent.  So  it  was  luat."— 
nt  Mi^uonPaptr:  3d  vol..  pp.  1350. 1351. 

"On  aaubaaqoeDt  dor.  AacnatSD.  tbe  aeotlon  oon- 
ftrriDS  on  ConrrMi  tbe  Ppwm  to  make  proTiaioD 
to  repel  loroicn  invasion  beisa  UDder  ooniidera- 
tioD,  theword  roreisD'waaitniBksDt.  nm.con.,  at 
RUHirilnoaa,  beint  implied  in 

„_  .."iu^ 

jaentialiini 

United  Statea  tha 
donicBtie  Ti 


btanehaa  where  >Dcb  e; 


d  the  coD'laot  of  Rhode 


"Ontb., 

aware,  ar-3;  NewHampal _ 

DeotlDat.Uai7Laiid,  Vitsinia.  North  Cttrolioa,  boalh 
Carolina,  Oeorsia,  no— 8. 

"MF.DtCEiNao:!  moved  to  Iniert  [tae  worda  'or 
BiMatlva'  after  tbe  wordi  'applioatlon  oriULasia- 
iatnro.'  Tb*  ooeaaiou  lt*«lf,  be  renarked.  miiht 
hinder  tbe  Lsf  iilatnre  from  meetlDS. 

"  On  tbia  qoeallon— NewUampaliiro,  Connecticut, 
New  Jeraey,  PenDiTlTanla.  Delaware.  North  Caro- 
lina, Hautb  Carolina, Oeorfia,ar— 8;  Maasaebnaetti, 
VirglDia.  no-2  i  Marj Ian 3  divided. 

"Mr.  L.  H*BTIN  moved  to  inbioln  to  tho  lait 
amendmanCthewania'lD  tberecctaoC  the  Lesiata- 
tnre.'    On  whioh  qoeatlon— Marrtand  onlr.  bt. 

"  The  aeotion  then  read :  The  United  State)  iball 
(uaiasty  t  o  ererr  State  in  this  Union  a  republican 
form  ofioTBmment;  and  ihall  protect eacboftbem 
atalnat  iDTuioD:  and  on  spplioatioD  ol  the  Lea ii- 
lature  or  EieoatiTe,  asaiiutdomeitio  vioUaoe. 

On  the  final  revision  of  the  ConstitotiOD  by 
tha  Couveution,  article  foar,  section  fonr,  be- 
ing reached,  afUrthe  word  "executive"  wera 
inserted  the  words  "  when  tbe  Legislature  can- 
not be  convened  {"  and  thus  this  section  was 
pot  in  the  form  as  it  became  a  part  of  tbe 
Constitution,  in  these  words : 
id  Statea  ehall 


iaUDli 


mron 


lofsc 


IhsEie 


DdO 


ah^l  prolacteaaboftham  asainat 

tbe  applioatlon  at  tbe  Ld(1b1i  ' 

live  (whOD   the  Lefialature  vhuejuv    uv  cuuvnuDuf 

Bcmiast  domeatio  liolaooo."— ifaditon  Papirt,  toI. 

8,  pp.  1166. 1«7, 1559,  lao. 

The  Constitution  makes  the  application  of 
each  Slate,  by  its  Legislature  or  Executive,  u 
precedent  condition,  a  sine  711a  non  to  the 
interference  by  the  Unitoi  States  with  military 
force,  or  in  any  mode,  to  protect  it  against 
domestic  violence. 

The  instmment  had  previously  proposed  to 
twafer  upon  Consresa  the  power  "  to  provide 
for  calling  forth  the  militia  to  execute  the  laws 
of  the  Union,  suppress  insurrections,  and  repel 
invasionsi"  audhad  made  it  the  duty  of  the 
President  "to  take  care  that  the  laws  be  faith- 


fully executed ;"  bnt  this  power  of  tha  United 
States  to  protect  a  State  against  domestic  vio- 
lence is  not  a  conrresaional  or  preBidenlial 
or  only  a  United  Slates  power,  bnt  it  is  a 
mixed,  a  conjoint  power  of  tha  particniar 
State  and  the  United  States ;  its  operation 
has  to  be  initiated  b^  the  State,  and  it  cannot 
^  into  effect  until  its  Legislature  or  Execu- 
tive has  applied  to  the  United  States  Oovem- 
ment  to  interpose  to  protect  it  against  domea> 
tie  violence-  It  is  thus  seen  that  the  framers 
of  tbe  Constitution,  the  Convention,  intended 
to  provide,  and  did  provide,  that  neither  the 
President,  or  Congress,  or  both  together,  shonld 
have  any  power  to  initiatea  single  step  in  that 
direction.  This  power  was  carefully  organized 
that  it  might  be  exercised  for  the  protection 
and  benefit  of  tha  States,  without  their  being 
endangered  or  oppressed  by  the  officious  io- 
terfereoce  of  the  Government  of  tbe  United 
States ;  and  as  they  have  the  right  to  call  for 
the  action  of  the  power  within  their  several 
boundaries,  they  con  terminst«  that  action  by 
requesting  its  withdrawal. 

This  is  the  express  remedy  which  the  Con- 
stilation  has  provided  for  domestic  violence 
in  the  States;  none  other  can  be  devised  by 
Congress  and  the  President,  and  thej  cannot 
abrogate,  alter,  or  amend  this  in  any  respect 
whatever. 

Story,  treating  of  Uiis  provision  in  his  Com- 
mentaries, says : 

"It  may  not  bs  amisa  farther  to  obaerva,  tn  the 
laDsuace  of  BDotbsr  commeDtalor.  that  every  pre- 
text for  Intaimeddl  ing  with  the  eODaarni  of  ddt  State 
ander  color  of  protectini  it  asainet  domeatio  vio- 
lence, ia  Uken  awsy  'uj  that  part  of  the  proviaion 
which  render!  an  application  from  tho  Leiialatura 
nr   eiccntire   anlbontr  at  tbe  Bute  endanSBred 


Tbia  principle  is  expressly  asserted  fay  the 
Supreme  Court  in  tha  case  of  Luther  tis.  Bor- 
den, (8  Honard,  pages  42,  44.) 

Tha  third  and  tburth  sections  propOBB  sev- 
eral palpable  and  atrocious  violations  of  the 
ConslitutioD,  some  of  which  I  will  name : 

1.  The  President  shall  march  armies  iute 
any  State  under  tbe  pretext  of  protecting  it 
against  domestic  violence,  not  only  without  the 
application  of  its  Legislature  or  Qovernor.bot 
wholly  irrcBpective  of  them. 

2.  That  the  President  may  do  this,  not  only 
when  such  domestic  violence  may  be  too  form- 
idable to  be  suppressed  bf  the  power  of  the 
State,  or  so  mach  so  aa  greatly  to  menace  ite 
peace  and  security,  but  also  in  cases  where 
the  violence,  uulawful  combinations,  or  con- 
spiracies of  two  or  more  men  had  deprived, 
or  had  intended  to  deprive,  a  person  of  any 
right,  privilege,  or  immuuity  pamed  in  tbeact, 
and  which  from  any  causa  had  not  been  pun- 
ished by  the  State  authorities. 

3.  Wherever  the  unlawful  combinations 
named  in  the  third  section  are  organized  and 
armed,  and  so  numerous  and  powerful  as  to 
be  able  by  violence  to  overthrow  or  sat  at  defi- 
ance the  couEtiluted  autboritieB  of  Bucb  State, 
that  ia,  repeat  their  violence,  and  are  not  pun- 
ished therefor,  in  every  such  case  sueh  com- 
binations shall  be  deemed  a  rebellion  against 
the  Government  ofthe  United  Slates. 

4.  ThebillpropoaestomakeordinarycrimeB 
and  violence  against  the  laws  of  ihe  Statee 
crimes  and  rebellion  agMnst  the  United  States, 
and  to  make  them  the  pretext  for  the  Presi- 
dent to  take  military  possession  of  the  State, 
to  suspend  the  privilege  of  the  writ  of  Aab«(W 
corpuf,  to  declare  martial  law,  and  to  super- 
sede the  Slate  government  by  an  absolute 
military  despotism. 

I- have  already  shown  that  the  marching  of 
troops  by  the  President,  with  or  without  an 
act  of  Congress,  into  a  State,  on  the  pretext 
of  protecting  it  against  domestic  violence, 
without  Ihe  application  of  Ihe  Le^slalnre  or 
Governor,  would  be  a  flagitious  violation  of 
the  Constitntion  ;  and  to  make  acts  of  unlaw- 
ful force,  when  committed   by  two  or   more 
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Prendent  to  do  Uibec  kcts,  adds  mach 
hBiuonsneaa  of  the  ontrage  upon  the  Consli- 
totion.  But  tha  culmiiifttiDg  crime  againat 
libcTtf  uid  ihe  Amedoan  people  IB  tiie  sada- 
cioua  attempt  to  tranafoTni  thoH  freqaent  aod 
ordinary  o&naeB  acaiut  the  States  into  re- 
bellion affBiiiat  the  UDit«d  States,  to  afford  a 
pcfltaztto  clothe  the  Preaideat  with  the  power 
of  an  absolnte  military  despot  by  authoritiag 
him  to  declare  martial  law  and  aaspend  the 
writ  of  habeai  eorpta. 

Mr.  Preaident,  tliere  are  certain  words  and 
phraies  embodied  in  the  CoDStitntioo,  of  the 
moat  important  eiBniGcance,  and  ibeir  mean- 
inf  at  the  time  of  lis  adoption  waa  fixed  by  it, 
and  CBDoot  be  changed  by  an;  legislation,  con- 
grewional  or  State.  Among  them  ore  "  trea- 
son," "writ of  hobsot  corpta,"  "bill  of  at- 
tainder," "ezpori/oetolaw,"  "trial  bjjury," 
and  "rebellion."  The  definition  and  mean- 
ing of  those  words,  in  giving  construction  to 
the  Conalitntion,  must  be  sought  in  coatem- 
porary  anthorities;  it  is  beyond  the  compe- 
tency of  Congress  to  define  them  or  to  abro- 
gate or  change  that  meaning.  It  is  this  fixed 
sense  of  that,  and  other  langa^e  in  the  Con- 
stitotioD,  that  forms  one  of  the  principal  ele- 
ments of  the  stability  of  our  Government. 

Hr.  Hadison,  in  a  letter  to  H.  Lee,  of  date 
June  26,  1824,  says: 

"With  ft  T)B<r  to  thia  luE  objict,  I  entirslT  oonaar 
in  ths  proprisCr  of  regoTtini  to  the  icbk  tn  whinh 
the  Cniutitntlon  wu  accBptsd  sod  rfttiHed  b7  the 
nalloB.  IntliatlsnsgalaDe  itli  thslegitiniBtiiCan- 
etiutlon.  AndlfthathanDtthssnldoltiezpaaDd- 
Ini  it.  tbOTB  oui  bB  no  leourlly  for  a  oomlBtBnt  and 
tIablB.  mor*  than  afallhrul  eiBnlac  of  its  Dover.  If 
Ihemeanina  of  the  text  be  lougbtiii  tha  ohasgcubtB 
meanlDS  ortha words  oompOBing  it.  It  is  CTident  that 
tha  ahapa  and  attrlbntoi  of  the.  " 
partako  of  tb«  Bhaniei  to  whi-_  ___    ..  .. 

Sbraiei  of  all  living  laoiuuea  are  aonitastlr  nab- 
nt.    What  a  metamorphoiii  woald  be  produced  in 


Story,  in  bis  Commentaries,  says,  (rolutae 
two,  page  36S:) 

"ThallrataadfaudiunaDtalnileintbeinlerprBCa- 
tiou  of  all  iuitrameatii  a  la  oomtrae  them  *r — ' 
log  to  the  ■eniB  of  the  lermi  and  the  inteuti 
the  partiee." 

The  sense  of  those  terms  cannot  be  changed 
by  congressional  legislation,  but  '  ^-  -- 
amendment  to  the  Constitution. 


the  sense  in  which  the  parlies  to  them  under- 
stood it,  and  Ihstthe  con  temp  oraneout 
ing  of  the  language  nsed  in  them  is  to 
ployed  to  ascertain  that  sense,  are  universal 
rales  of  construction  recognized  by  all  courts, 
by  the  Supreme  Court  of  the  United  States 
generally,  and  specially  in  relation  to  tha  CoO' 
stitution.  la  article  one,  section  nine,  para- 
graph two,  it  is  provided  : 
"The  privilege  of  tbe  writ  at  kabeai  eorjtm 

pot  lie  iiupBDded,  aDieaa  '-    "  --'-'" 

inrasion  the  pahlio  aaretr 

What  is  meant  by  tha  term  "rebellion  "  as 
thas  Dsed  in  the  Constitution  of  the  United 
States?    "An  avowed  and  open  renunciation 
of  the  authority  of  the  government  to  which 
one  owes  allegiance-,  or  the  taking   of  arms 
traitorously  to  resist  the  authority  of  lawful 
government"     Bebellion  differs  from  insn 
rection  and  mutiny.     Insurrection  may  be 
rising  in  opposition  to  a  particular  act  or  1ai 
without  a  design  to  reoounce  whollj  all  sub- 


■  of  rebellien  or 


jection  to  the  QovemmeDt.  Insurrection  may 
be,  but  is  not  necessarily,  rebellion.  Mutiny  is 
D  insurrection  of  soldiers  or  seamen  against 


the  authority  of  their  ofBcers.  "Invasion  of 
the  United  Sutes"  would  be  the  hostile 
entrance  into  any  portion  of  their  territory  by 
a  foreign  Power;  not  the  hostile  entrance  by 
one  of  the  States  into  (he  territory  of  anothi 
State. 

The  ideas  attached  to  and  intended  to  be 
expressed  by  these  terms,  "rebellion,"  "in- 
•arrectioD,"    "mutiny,"     and    "' " 


at  tbe  era  of  the  adoption  of  the  Consti- 
tution and  for  a  long  period  previously,  and 
are  not  different  now;  all  have  been  illus- 
trated in  our  hietoir.  The  riung  of  the  Col- 
onies against  England,  and  of  the  soothem 
States  against  the  Goveroment  of  the  United 
States,  were  rebellion ;  and  of  some  counties 
of  Pecnsjlvauia  against  tbe  collection  of  the 
whisky  excise  was  msurrection.  Ws  have  bad 
some  inconsiderable  mutinies  in  our  Army  and 
Navy,  and  we  had  invasions  of  [be  United 
States  in  the  war  of  independence  and  of  1312. 
We  all  know  too  well,  and  most  sadly,  what 
rebellion  against  the  United  States  is ;  that  it 
is  an  armed,  op«D,  and  avowed  combination  to 
throw  off  their  government,  or  to  resist  tbe 
execution  of  their  law;  and  that  the  attempt 
by  this  bill  to  give  the  domestic  violence, 
unlawful  combinations,  and  conspiracies  in 
the  States  contemplated  hj  it  the  name, 
the  crime  of  rebellion  sgunst  tbe  United 
States,  and  to  visit  upon  the  people  of  the 
States  where  they  occur  the  terrible  concomi- 
tants of  rebellion,  is  both  a 0  outrageous  folly 
and  crime.  The  whole  effort  is  dismally  puerile 
and  grotesque.  Congress  has  bnt  to  proceed 
to  make  equivalent  changes  in  the  meaning 
and  force  of  other  important  words  and  phrases 
in  the  Constitnlion  and  we  wiil  have  an  abso- 
lute military  despotism,  not  only  in  fact,  but 
in  langaage  and  form. 

When  was  it  heard  before  that,  offeases 
against  a  State  and  ite  law  were  or  could  be 
made  crimes  against  the  United  States ;  that 
offenses  asaiust  a  State  that  were  not  rebel- 
lion against  it  were  or  conld  be  made  rebellion 
against  the  United  States?  This  is  the  shallow 
and  contemptible  trickery  by  which  States  that, 
if  left  to  have  a  free  electioo,  will  not  vot«  foi 
the  reflection  of  General  Grant  to  the  Presi- 
dency, and  for  radical  candidates  generatl; , 
are  to  be  put  in  a  position  of  rebellion  ogninst 
the  United  States,  to  make  the  necessary  mil- 
itary appliances  to  have  their  rotes  counted 
for  the  cootinoance  of  Radical  rule._  What 
express  provisions  of  the  Constitution, 
what  neceBsary  implications  infolded  in 
of  ilB  expressions,  give  power  or  the  coloi  . 
authority  to  Congress  to  pass  such  a  bill?  All 
its  supporters  answer,  section  five  of  tbe  four- 
teenth amendment  to  the  Constitution  of  the 
United  States.  That  section  isin  these  words: 
0  onfore^  hi 
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of  such  a  power,  and  the  whole  office  of  the 
section  is  to  give  authority  to  pass  sach  laws 
as  may  be  appropriate  to  give  effect  to  the 
other  provisions  of  that  amendment;  and  the 
position  is,  that  this  monstrous  bill  would  hi 
appropriate  legislation  to  carry  into  operatioi 
those  provisions. 

This  fifth  section  does  not  abrogate  any 
express  provision  of  the  Constitution ;  it  does 
not  do  this  by  its  langosge ;  and  no  implica 
tion  or  inference  from  language  that  does  no 
express  it  can  have  the  effect  of  abolishing 
an  express  provision  of  the  CoDstitotion.  A 
contrary  rale  of  interpretation  would  enable 
legislation,  guided  by  fruitful  minds,  under 
the  ^ise  of  passing  laws  to  enforce  express 
provisions  of  the  Constitntion,  to  make  its  nn- 
enumerated  powers  absorb  ali  those  enum. 
crated;  for  laws  could  be  devised  thstwoold 
carry  powers  very  efficient  in  execntinr  one 
or  more  enumerated  powers,  that  would  be 
incompatible  with  other  enumerated  powers; 
and  if  the  effect  were  the  abrogation  of  the 
latter,  the  process  might  be  continued  until 
the  clause  vesting  in  Congress  nnenamerated 
powers  could  be  made  to  swallow  the  Gov- 


For  example,  if  this  bill  contuned  sections 
estabIishingerimeaexpos</(Mfo,  and  attainder, 
th^  might  be  framed  to  aid  materially  the 
enforcement  of  this  fonrteenth  amendment; 


and,  to-day  at  least,  no  ooe  wonld  aaaert  tht 
constitutional  power  of  Congress lo  pass  them; 

and  Uie  bill  in  its  existing  ehape  is  little  lest 
revolting,  and  there  is  no  more  power  to  past 
it.  But  let  us  see  what  there  is  in  the  fonr- 
teenth amendment  which  requires  appropriate 
coogressionat  legislation  to  enforce,  the  un- 
doubted fundamental  condition  of  sach  legisla- 
tion being  that  it  muet  be  coiutitntioiul,  Id 
addition  to  being  most  fit,  loitable,  and  proper. 
The  firat  section  declares: 
"All  ptisons  bom  or  natnraliMd  in  the -United 
Statu,  anil  lutijeot  to  tha  jurisdiction  tbareof,  aic 
Ditlieoi  of  the  DnEted  States  and  of  the  Buu 
wherein  thej  laiide." 

The  only  purpose  of  this  provision  was  (o 
sboltsb  discriminations,  and  to  give,  "without 
re^rd  to  race,  color,  or  prerioDS  condition," 
citiseoship ;  and  to  invest  those  who  previooslj 
bad  been  withheld  from  any  rights,  privileges, 
or  immunities  all  that  had  been  common  to 
persons  then  citistena  of  the  United  Stat«a,  and 
tbuB  to  pat  the  colored  citiseos  upon  the  same 
level  with  white  cititeos.  This  provision  ap- 
plies to  all  citizens,  without  regard  to  color, 
age,  or  sex:  and  yet  it  gives  to  no  woman  or 
minor  the  ngbt  to  vote,  and  its  only  effect  ii 
to  abolish  all  discrimiQationsagainst  tbe  black 
or  colored  race.  To  the  extent  that  the  lawi 
of  any  State  may  make  such  discriminationi 
Congress  may  intervene  to  abolish  them,  bat 
no  further.  The  other  provisions  of  this  sec- 
tion do  not  operate  upon,  thoogh  for  the  ben- 
efit of,  individnals;  they  are  addressed  to  the 
States  and  their  governments,  and  are  in  these 


"No  State  Bhall  mnks  or  entbroesn^  law  wbich 
ihall  abridse  tha  prlvilacei  orimmiinltiM  of eitiieai 
at  the  United  fitateaj  nor  shall  an;  Stata  detqnK 
inr  pBTBon  of  life,  libettj.  or  property  withouldnt 
proaeu  of  law.  noi  den;  to  atiT  penon  witbia  i» 
jDiiBdiotioB  the  esaal  proteation  of  the  lawi." 


declaring  all  State  laws  wbich  contravene  their 
objects  to  be  nnconstitutional,  null,  and  void, 
or  to  provide  for  all  cases  involving  them  to  be 
iustitaled  in  the  United  States  conrtn.  or  to  be 
transferred  into  them  from  the  State  conrts,  ot 
Congress  might  adopt  both  those  remedies. 

I  can  call  to  mind  hut  one  Stale  in  relation 
to  a  single  matter  where  such  legislation  by 
Congress  is  necessary :  the  exclnsion  by  the 
laws  of  Kentucky  of  negro  testimony  from  her 
courts  in  all  cases  where  a  white  person  is  a 

fiarty,  and  the  constitutional  and  appropriate 
egislation  by  Congress  was  the  passage  of  a 
law  providing,  that  any  party  to  a  suit  pending 
in  a  State  court  who  had  negro  evidence  might 
remove  it  into  the  United  States  court,  and 
SQch  a  law  bas  been  peacefally  executed  in 
that  State  for  several  years.  But  the  mon- 
strous measare  under  consideration  is  in  no 
sense  appropriate  or  constitutional.     Story,  in 

his  Commentaries,  in  speaking  of  the  cr     

lion  of  the  Constitution,  says: 


B  the 


e  liipits 


a :  it  ean  never  ealut'  <ts 
cidsDtal  powers  of  Con- 


subject  of  auxiliary  legislation  by  Congress, 
and  says,  substantially  in  his  words: 

"Lat  the  end  be  leiitimate.  let  It  be  within  the 
Kope  of  the  Conititulioa.  and  all  maans  whicb  ua 
appropriite,  which  are  ptainlT  adapted  to  the  end, 
and  whiob  are  not  prohibitad.  bnt  are  eomiilint 
with  tb*  latter  and  iplrit  of  the  iaitrument,  are 

The  fourteenth  amendment  is  not  to  be  con- 
strned  iodependently  of  every  other  part  of 
the  Constitution,  but  in  connection  with  all 
its  provisions  and  in  subordination  lo  them 
BO  far  as  their  proper  meaning  and  effect  is  to 
predominate  over  iL  Before  this  test  of  con- 
stitutional jjrincl  pie  this  bill  would  fall  quickly 
and  irretnevably ;  it  would  come  under  this 
condemnation  of  the  same  great  judge: 
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li  an  pioUbltod  br  tba  Oiuuti- 
uiL.uu.u.  .uuuH.  uuucnB.  nodiiT  Ihspritait  orcia- 
caCioi  lu  powen,  pug  laws  forths  uwompllifamsnC 

bvoomsths  punfbl  datr  of  tbii  tiibunal,  ibDold  k 


balbie  1^,H 


thatBnoh  kq  «t  wuDotthe  lairof  tbs  laud. 

CoDgreu  is  aboat  to  do  a  mDchmoie  colpa- 
ble  thing  Uuto  to  pasi  saeh  an  act  u  Chief 
Justice  MarBhall  thus  hypoUieticall;  depre- 
etatd ;  it  is  abont  to  pau  one  moat  atrooiODH 
in  its  proviBioDB  and  character,  upon  a  claim 
of  aulnoritj  which  is  insafficient  to  foim  eren 
»  pretext  of  being  in  exBcation  of  its  constltu- 
tiooal  powers. 

Ur.  PiaaideDt,  jourpartjhas  been  in  powec 
for  tea  years,  and  lias  for  that  loDg  period 
wielded  not  ooly  all  the  constitutional  powers 
of  the  GoTernmsnt,  bat  a  vast  and  tremendoua 
amount  oatside  and  in  riolent  conflict  with  it 
The  GoTemment  does  not  belong  to  joar  party 
or  any  party,  bat  to  the  people  of  this  great 
coBnUy ;  and  their  confiaing  it  to  you  ii  the 
most  important  of  all  tmits.  But  how  deplora- 
bly haTs  yon  abuaed  iL  The  higheat  duty 
reqaii«d  of  you  is  to  administer  it  faithfully  in 
'       -  -      "        -  •      '      mag- 


ministered,  it  is  of  but  little  moment  by  what 
party  or  what  men  it  may  be  adninisteted. 
The  annexation  of  Dominica  and  the  whole 
island,  and  the  passage  of  this  bill  are  the  pet 
measarcs  of  (he  President,  and  of  much  the 
moat  interest  of  the  few  that  he  has  e* er  recom' 
mended tollieconsidenUioDofCongreas.  Their 
first  origin  was  not  in  either  Honse  of  Con- 
gress, but  the  Grant  Radicals  of  both  hate 
been  brought  by  him  to  their  strennous  sap- 
No  previoBS  Administratioa  approximated 
the  wMfcness  of  the  present  one,  the  nvmber 
and  length  of  ila  abeeueea  from  Waahington 
city,  tha  frequency  of  its  election  escarsioni 
and  speeches,  its  ceaetol  oeglect  of  duty,  and 
its  unremitting  and  energetic  exertions  to  bring 
the  powera  and  patronage  of  the  UuitedStatea 
Govemneot  into  eonfiict  witb  the  freedom  of 
the  Boffrage  of  the  American  people.  Two 
yenrs  of  deplorable  fwlnre  have  demonstrated 
the  incompetency  and  nnfitness  of  the  Pres- 
ident for  the  great  and  diEGcalt  duties  of  his 
office.  Change  your  policy,  retraceyour  steps, 
repeal  your  unconstitntional  laws,  gather  up 
the  broken  fragments  of  the  Conatitntion,  and 
put  them  toge&er  in  the  spirit  of  truth,  patri- 
oliaiD,  and  statesmanship,  reestablish  a  con- 
slita^onal  and  limited  Oovemmeat  and  the 
righta  of  the  Stales  and  the  liberties  of  the 
people  nnder  it,  repndiale  the  whole  Dominica 
schema  and  this  atrocious  measure,  give  quiet 
bat  nnmiatakable  STidence  of  your  purpose  to 
drop  Oeneral  Grant  and  to  bring  out  a  tofly 
patriot  and  able  ataleaman  aa  your  candidate 
at  the  oext  presidential  election,  and  yon  may 
win  back  die  departing  confidence  of  the  peo- 
ple: at  any  rate,  ydn  wonld  advance  a  great 
step  toward  oommandici  the  respect  and  con- 
fideoee  of  one  homble  individual. 

Hr.  THURHAN.  Mr.  Prendent,  I  rise  to 
■uggeat  to  the  Senator  who  has  this  bill  in 
charge  that  we  now  come  to  an  nnderatandiuK 
aa  to  when  the  vote  shall  be  taken.  I  think 
tbat  it  cannot,  with  any  comfort  to  anybody, 
be  Istken  by  sitting  the  bill  out  to-night.  I 
have  no  complaint  to  make.  I  admit  that  there 
baa  been  &ir  discussion  and  fair  time  for  dis- 
cnsaioB,  and  yet  there  are  several  Senators 
who  have  as  much  right  to  be  heard  on  the 
bill  as  any  who  have  spoken,  and  1  believe  it 
ia  hjsidly  consisteot  with  the  disoity  of  this 
body  to  try  a  question  of  pby steal  strength  on 
a  bill  like  this.  1  know  very  weil  that  it  is  in 
the  power  of  the  majority  to  ait  the  hill  ont 
sad  take  a  vote  some  time  to-uight,  or  some 
time  to-morrow  moroing,  bnt  I  snbmit  to  the 
majority  whether  it  is  not  better  tliat  we  should 
have  a  friendly  nndeiBtandiog  to  take  the  vote 

Ur.  CONELING.    Why  not  take  it  to-dsyl 


Mr.  THDRMAN.  We  cannot  take  it  to- 
day  

Mr.  CONKLINQ.     Why  not? 

Mr.  THURHAN.  Why  not  7  Simply  be- 
caase  there  are  Senators  to  speak  who  will 
speak  nnUI  after  midnight.  Tlie  Senate  can 
tit  here,  if  it  pleases.  The  Senator  from  Hew 
Tork  isayouog  and  able-bodied  man;  there 
are  aome  of  us  who  are  neither  youngnor  able- 
bodied  ;  hut  whether  we  are  or  not,  I  submit 
to  the  Senate  that  for  the  purpose  of  saving  a 
few  hours  it  hardly  becomes  the  Senate  of  the 
[Jnited  States  to  engage  in  this  buEioeaa  of 
sitting  out  a  debate  on  such  a  qnestion  at  this. 
I  hope  there  will  be  unanimous  consent  to  agree 
to  take  the  vote  of  the  Senate  at  four  or  five 
o'clock  to-morrow  afternoon. 

Hr.  EDMUNDS.  I  am  very  giad  my  hon- 
orable friend  from  Ohio  baa  stated  that  we 
have  treated  the  opposition  to  this  bill  with 
fairuesB  and  have  allowed  ample  and  fair 
opportunity  for  diacosaion.  We  havedesigned 
to  do  that  on  this  occasion,  and  have  deaigned 
to  do  it  on  all  others,  both  those  that  have 
happened  and  those  that  are  to  happen.  But 
my  friend  forgets  that  we  have  been  hern  now 
since  the  4tb  day  of  March,  and  that  almost 
the  ezolusive  subjects  of  discussion  in  this 
bod;  have  been  these  very  questions  in  sen- 
eral  and  in  detail,  coustitntionat,  aa  to  fact, 
as  to  the  powers  of  the  Goverument,  as  to  the 
usefulness  and  expediency  of  undertaking  to 
apply  any  remedy  to  ills,  or  supposed  ills,  aa  my 
friends  wonld  call  ibem ;  and  at  last,  after  all 
this  discussion,  a  bill  was  reported  by  the  Com- 
initlee  on  ^e  Jodioiary  last  Monday  morning, 
and  notice  was  given  then  that  the  bill,  it  being 
the  only  snbject  which  the  Senate  has  the  right 
to  consider  without  unanimous  consent,  should 
be  pushed  forward ;  and  it  was  at  the  sugges- 
tion, I  think,  of  some  one  of  my  friends  on 
the  other  side  that  the  discussion  might  go 
on  npon  Monday,  the  bill  being  reported  on 
that  day,  in  order  to  avoid  sitting  on  Saturday, 
when  itmight  have  been  reported.  Notice  was 
then  given  that  oc  this  day — Wednesday  was 
first  named,  bnt  Thursday  afterward — we  would 
endeavor  to  finish  it.  The  whole  of  the  week 
has  been  devoted  to  the  discnssion  of  this  bill, 
except  the  day  that  my  friends  on  the  other 
side  chose,  b^  their  potential  voices,  to  devote 
to  the  dicuaaiun  of  another  subject,  against  the 
wishes  of  the  majority  of  my  friends  on  this 
side,  who  wished  to  push  this  btU.  f  do  not 
speak  of  that  as  complaining  of  anybody;  I 
only  say  that  it  wv  by  the  choice  of  my  friends 
on  the  other  aide  that  that  day  was  devoted  to 
another  subjecL 

Mr.  CONKLING.  And  with  notice  given 
at  the  time. 

Mr.  EDMUNDS.  And  with  notice  given 
at  the  time,  as  my  friend  behind  me  suggests, 
that  we  must  still  adhere  lo  the  idea  of  fioish- 
inp  this  bill  to-day  so  as  to  close,  if  possible, 
this  session  of  Congress  this  week.  How  we 
have  gone  oo.  Our  friends  on  the  other  side 
have  occupied,  counting  by  hours,  much  more 
than  one  half  of  the  whole  time,  although  in 
point  of  numbers  they  only  bold  something 
leu  than  one  third  of  the  whole  iiody  of  the 
Senate.  So  that  the  greatest  fairness  and  lib- 
erality— I  donotspeak  of  liberality  in  tbesense 
of  agift,  butin  the  sense  of  courtesy,  of  course; 
gentlemen  have  a  right  to  speak  as  long  as 
Ihey  please — have  been  shown.  Now  we  have 
hoped  (and  I  trnst  we  shall  atick  to  it)  that  we 
may,  as  a  matter  of  business,  comporting  with. 


to  the  point,  until  we  have  finished  < 
cusaioQ  and  then  terminate  the  bill  by  a  vote. 
I  have  not  occupied  any  of  the  time  of  the 
Senate,  except  a  very  few  momenta  in  a  mere 
simple  explanation  of  what  the  bill  was ;  and 
I  only  expect  to  occupy  a  very  brief  time  of 
the  Senate,  as  it  may  be  my  duty  in  charge  of 
the  bill,  in  replying  to  some  of  the  objections 
that  have  been  made  to  it.  I  hope,  therefore, 
that  my  friends  will  not  think  themselves  either 


coercod  or  treated  with  disconrteiy  if  we  oak 
them  to  attend  with  us  and  finish  this  hill 
to-night. 

Mr.THURMAN.  Mr.  President,  the  Demo- 
cratic members  on  this  floor  were  guilty  of  the 
^eat  crime  of  supposing  that  before  oonsidet- 
ing  a  bill  which  might  put  the  States  of  Ala- 
bama and  Georgia  under  martial  law  it  was 
right  that  the  questioa  .whether  Alabama  and 
Georgia  should  be  represented  on  this  floor' 
ought  to  be  decided  by  the  Senate.  They 
were  not  able  to  carry  the  proposition  to  con- 
sider the  rights  of  the  claimants  to  seats  from 
Alabama  and  Georgia  on  this  fioor  by  their 
own  votes.  There  were  RepnblicMi  Senators 
on  Ibis  floor  who  thought  that  Alabama  and 
Geoi|;ia  ocght  to  have  their  full  voice  in  this 
body  if  the  men  sent  by  them  here  were  enti- 
tled to  seats.  I  confess  we  thought  so  too. 
We  thought  that  was  a  question  of  high  priv- 
ilege, and  we  thought  if  ever  there  was  a  time 
when  such  a  question  as  that  ocght  to  be  de- 
cided, it  was  when  a  bill  which  might  place  thoae 
Stales  under  the  power  of  the  military,  with 
the  saspensionof  the  Aofiuu  carpus,  was  pend- 
ing before  the  Senate.  I  have  no  apology  to 
make  for  the  voles  we  gave  on  that  occasion. 

Mr.  CASSEBLY.  If  UieSenatorwill  allow 
me,  I  will  SQHcest  to  him  that  sixteen  mem- 
bers of  the  majority  voted  with  the  ten  or 
eleven  members  of  the  minority  here  to  bring 
about  that  result  which  the  Senator  from  Ver- 
mont complains  of. 

Mr.  THURMAN,  I  did  not  go  into  the 
numbers;  I  care  nothing  about  that.  It  is 
sufficient  that  without  their  votes  we  had  no 
power  to  bring  that  question  before  the  Sen- 
ate. I  still  think  It  was  properly  brought 
before  the  Senate,  and  I  still  think  it  ought  to 
have  been  decided  before  we  took  up  another 
subject. 

J  eannotagree,  either,  with  the  Senator  from 
Vermont  in  counting  the  Senate  and  saying 
that  there  are  so  many  Democratic  Senators 
here  and  so  many  Republican  Senators,  and 
the  Democratic  Senators  have  occupied  so 
maoh  time  on  a  bill  like  this,  which  a  itepub- 
lican  Senator  on  this  floor,  and  one  wliose 
voice  is  as  potential  in  this  country  as  that  of 
any  other  man,  says  is  a  qasation  whether  we 
shall  revolutionise  our  Government.  I  cannot 
agree  that  the  Senator  from  Vermont  shall 
connt  the  Republican  side  of  the  Senate  and 
the  Democratic  side  of  the  Senate  and  assume 
that  all  on  the  Republican  side  are  in  &vor  of 
the  bill  and  all  who  are  aa  the  Democratic 
side  are  opposed  to  it  and  limit  the  time  of 
debate  according  to  numbers.  How  the  Sen- 
ate will  stand  on  this  bill  can  only  be  told 
when  the  vote  shall  be  taken.  The  people  can- 
not know,  the  Senate  cannot  know,  who  are 
for  this  bill  and  who  are  against  it,  except  so 
far  as  members  here  have  expressed  their 
views,  until  the  vole  ho  taken.  Therefore,  I 
do  not  admit  that  the  Senator  from  Vermont 
has  a  right  tp  say  that  every  Republican  Sen- 
ator will  vote  for  this  bill,  and  every  Demo- 
cratic Senator  will  vote  against  iL 

Mr.  EDMUNDS.     1  did  not  say  that 

Mr.  THURMAN.  No;  bnt  the  Senator 
counts  the  Senate,  and  he  couata  how  many 
Republican  Senators  there  are,  and  faowmany 
Democratic  Senators  there  are,  and  says  that 
we  have  occnpied  as  much  time  as  the  majority 
on  this  floor.  Yes,  the  majority  on  general 
questions,  but  he  has  no  right  to  Bay  the  ma- 
jority 00  this  bill.     I  trust  that  there  are  men 


whether  that  be  so  or  not,  no  man  has  a  right 
to  assume  that  they  will.  B;it  if  it  were  so  I 
utterly  deny,  on  the  question  of  the  length  of 
debate,  the  correctness  of  this  idea  of  measur- 
ing the  time  that  maybe  occupied  by  the  mem- 
bers of  the  Senate,  by  counting  the  Senate, 
and  finding  how  many  of  them  are  Democrats 
and  how  many  of  them  are  Republicans. 

Mr.  President,  I  am  very  sorry  to  have  to 
make  sneh  remarks  as  these.    I  would  rather 
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tf,  "Let  us  bkve  peace."     I  do  not  w 
it  here  all  this  oighi  lon^ .    I  do  not  ti 


gentlemeD,  who,  however  muca  the;  differ 
politici,  are  yet  considerate  for  each  other,  to 
come  to  an  kmicBible  nnderEtanding  when  tbia 
'  vote  shall  be  takso,  and  let  ub  go  home  and 
eDJov  the  time  which  God  has  giveo  ub  for  rest, 

Mr.  BDMDNDS.  Now,  Mr.  Fieaident,  as 
mj  fri«ad  has  made  two  Bpeechsa  on  the 
meriU,  and  ha»  had  all  the  richta  the  ralu 
give  him,  wemafMwell  go  on  with  the  debate 
for  all  that  I  lee. 

Mr.  COKKLING.  Let  ua  go  on  with  the 
resalar  order. 

The  VICE  PBESIDENT.  The  qnertioa  it 
on  the  fint  amendment  reported  by  the  Com- 
mittee on  the  Judiciary. 

Mr.  CASSERLY.  li  there  not  some  waj  of 
Mcertainiiig  whether  there  is  reallj  a  majoritj 
of  the  Senate  determined  to  keep  ua  here? 

Mr.  EOUUNOS.  Yes.  Yoa  can  move  to 
•djourn  and  we  can  determine  it  in  a  minute. 

Mr.  CASSBBLY.  It  seems  to  me,  as  we  on 
thig  aide  are  perfectly  ready  to  state  that  we 
shall  be  willing  to  take  the  vote  at  three  o'clock 
to-morrow,  the  Senate  can  very  safely  adjoam 
now  wilhont  any  qneetion  of  iinanimoua  con- 
sent aa  to  any  agreemenL  If  gentlemen  on 
the  other  side  wish  to  talk,  of  course  they  will 
be  at  liberty  to  talk  after  the  hour,  but,  ao  far 
aa  we  are  concerned,  I  do  not  think  there  is 
any  diapoaitioii  on  our  aide  to  talk  after  three 
o'clock  to-morrow.  For  the  purpose  of  aacer- 
tainins  whether  npon  this  bill,  sAer  a  three' 
days'  aiscauion  merely,  it  is  the  intention  of 
the  majority  to  force  a  vote,  I  will  move  that 
the  Senate  do  now  adjourn. 

Mr.  ANTHONY.  Will  the  Senator  allow 
me  to  make  a  Baneation  first? 

The  VICE  PBESIDENT.  The  motion  to 
adjonm  is  not  debataOle  if  the  Senator  from 
California  insista  upon  it. 

Mr.  CA3SBEILY.     I  withdraw  the  motion. 

Mr.  ANTHONY.  I  submit  to  Senators  who 
desire  to  apeak  on  this  question — I  am  not 
one  of  Ibem — that  we  sbonid  agree  that  ^le 
Senatorinchsrgeof  the  bill  shall  take  the  Boor 
to-morrow  at  one  o'clock,  and  then,  at  the 
close  of  his  remarkB,  we  go  on  to  vote  on  the 
emend  mentsandthebillwithoutfurtherd  ebate ; 
and  Senators  who  desire  to  debate  it  can  occupy 
the  time  between  now  and  one  o'clock  to-mor- 
row just  as  tbey  chooae,  sit  here  as  long  us 
the  please  and  adjourn  when  tbey  choose. 

Hr.  HAMILTON,  of  UaryUnd.  I  will  Bug- 
eest  three  o'clock.  Whynot  say  three  o'clock  7 
Tbea  WB  can  get  through  with  the  bill  to-mor- 

Mr.  ANTHONY.  Becanae,  if  the  vote  U 
taken  on  the  bill  after  the  Senator  from  Ver- 
mont shall  have  closed  the  debate,  he  begin- 
ning at  three  o'clock,  it  would  a^t  it«  going 
to  tbe  House  of  Representativea  and  the  action 
of  that  House.  The  House  has  got  to  act  on 
our  amendments,  if  any  are  adopteid. 

Mr.  HAMILTON,  of  Maiylaod.  Then  say 
two  o'clock. 

Mr.  ANTHONY.  The  Senator  in  charge 
of  the  bilK  who  has  taken  no  Ume  at  all  upon 
it,  must  of  course  close  the  debate. 

Mr.THURMAN.  Certainly ;  he  has  a  right 
to  close  the  debate. 

Mr.  ANTHONY.  And  he  ought  to  have 
'  '.me;  he  is  never  very  long;  but  a 

"'"'"'''"  neceasB^ 


foi 


'eat  deal  has  been  said  which 
for  him  to  answer,  and  I  think  one  o'clock  ._ 
quite  OS  lato  as  we  should  agree  to  bis  begin* 

Mr.  CO^LINQ.  I  think  we  had  belter 
go  on  aa  we  arc. 

Mr.  ANTHONY.  I  make  this  suggestjon 
in  the  interest  of  peace  and  harmony. 

Mr.  HAMILTON,  of  Maryland.  Isnggest 
that  there  are  not  many  amendments  ;  uiey 


r  six  voles  can  be  taken  v 


r  soon.    If  w 


conclude  the  debate  at  three  o  clock,  and  then 
proceed  to  vote,  tbe  House,  if  it  thinks  proper 
to  remain  in  session,  can  have  the  bill  by  half 
paat  fbnr  o'clock. 

Mr.  THOBMAN.  I  am  told  they  will  not 
get  throogh  with  the  deficiency  bill  before 
to-morrow  afternoon. 

Mr.  ANTHONY.  Tbey  will  get  through 
with  it  in  Sfleen  minutes  when  they  have  this 
bill,  and  not  before. 

that  if  .  . 
to-morrow  it  will  not  take  us  thirty  miaates  to 
vote  on  these  amendments,  and  the  House  can 
have  the  bill  by  four  o'clock. 

Mr.  ANTHONY.  I  shall  sUy  here  just  as 
long  aa  the  Senator  in  charge  of  the  hill  aaya. 
I  consider  myself  nnder  his  orders.  I  always 
consider  myself  ander  the  orders  of  the  Sen- 
ator who  has  charge  of  a  pending  bill.  I  do 
not  believe  Senators  on  this  side  of  the  Cham- 
ber will  agree  to  a  later  bonr  than  one  o'clock. 
If  that  will  satisfy  Senaton  on  the  other  side, 
I  tbiuk  that  ariaagement  maj  be  effected,  but 
I  do  not  know  that  it  can  be. 

Mr.  CRAGIN.  Let  me  add  to  tbe  snggea- 
tion,  suppose  we  agree  that  the  Senator  from 
Vermont  shall  have  the  floor  at  one  o'clock 
to-morrow  to  close  tbe  debate,  and  that  we 
now  take  a  recess  until  half  paat  seven  o'clock 
and  come  back  and  aUrhere  and  allow  gen- 
tlemen on  the  other  side  to  speak  until  sbch 
time  as  they  move  to  adjourn. 

Mr.  ANTHONY.     Why  uke  a  recess? 

Mr.  CRAGIN.  Well,  we  can  go  right  on  if 
the  Senate  pleases.  In  that  way  we  shall  not 
stay  here  all  night. 

Mr.  ANTHONY-  I  take  it  thattbe  time  is 
not  to  be  gi'en  altoge^er  to  the  other  aide. 

Mr.  THIJBMAN.   Oh,  no;  wedonotaskit 

Mr.  ANTHONY.  Letitbe  fairlydivided,  as 
it  has  been,  I  Ibink,  one  on  each  side  alter- 


lately. 
Mr.  THUBMAN.    The  s 


gges^on  of  the 

Senator  from  Hew  Hampshire,  jMr.  Craoiit,] 
I  mast  be  permitted  to  say,  is  fairer  than  any 
that  has  yet  been  made,  it  seems  to  me ;  but  I 
do  think  we  ought  not  to  say  that  the  Senator 
who  has  tbe  bill  in  charge  should  take  tbe  floor 
as  early  as  one  o'clock  to-morrow,  I  do  not 
think  that  is  right  1  am  told  that  tbe  House 
of  Bapreseotatives  has  agreed  to  certain  amend- 
ments that  we  have  made  to  the  deficiency  bill, 
but  that  there  are  a  large  number  of  amend- 
ments aa  to  which  it  does  noj  agree,  and  «hiob 
bsve  not  been  discussed  in  the  House  at  all, 
and  that  there  is  uo  probability  of  that  Honae 
passing  the  deficiency  bill  before  four  or  five 
o'clock  to  morrow  aflernoon. 

There  is  no  necessity,  therefore,  for  hurry- 
ing this  matter  in  this  way.  I  still  believe 
that  the  best  thing  wa  could  do  would  be  to 
agree  to  take  the  vote  on  the  billot  four  o'clock 
to-morrow  afternoon ;  but  I  do  not  believe  we 
ought  to  have  any  continuous  session  here.  If 
you  fix  one  o'clock  to-morrow  for  the  Senator 
from  Vermont  to  take  the  floor  to  close  the 
debate  on  this  bill,  you  may  adjourn  in  ten 
minutes,  and  then  we  shall  have  but  two  hours 
to-morrow  for  discussion. 

Mr.  ANTHONY.  No ;  a  part  of  the  prop- 
osition I  made  was  that  the  Senate  should 
remain  in  session  this  evening  aa  long  as  Sen- 
ators chose  to  apeak ;  and  1  have  no  objection 
to  meeting  to-morrow  at  ten  o'clock.  There 
is  no  reason  why  we  should  not  do  that;  there 
are  no  commilteea  to  meet  in  tbe  morning. 

Mr.  THURMAN.  My  friend  from  Bhode 
Island  knows  just  as  well  as  I  do  that  if  it  be 
understood  thattbe  vote  shall  not  be  taken  until 
some  time  to-morrow,  and  then  you  either  con- 
tinue in  session  or  take  a  recess,  there  will  not 
be  half  a  dozen  Senators  here  to-night. 

Mr,  ANTHONY.  There  bave  not  been  half 
a  dozen  Senators  listening  to  the  debate  for 
tbe  last  three  days.  I  have  looked  through 
this  Chamber  when  debate  was  going  on  npon 
tbia  bill,  and  very  able  and  interesUng  debate 


this  matter,  I  move  that  tbe  Senate  pro 
to   the   consideration   of   execntive   tinii 
["Nol"    "Nol"]  only  a  little  while;   we 
can  (»}me  out  again. 

Mr.  EDMUNDS.  Let  ns  determine  now 
vbat  we  shall  do. 

The  VICE  PBESIDENT.  Does  the  Sen- 
ator Irom  California  insist  on  his  motioD? 

Mr.  COLE.     I  think  it  best. 

Mr.  EDMUNDS.  I  b^  ny  Mend  to  let 
UB  determine  first  whether  we  will  go  forward 
or  not. 

Mr.    COLE.    Very  well ;  I  withdraw  the 

The  VICE  PRESIDENT.  The  Chwr  will 
state  to  the  Senate  that  he  is  adviaed  of  two 
Senators  on  the  right  of  tbe  Chair  and  two  on 
^e  left  of  tbe  Chair  who  desire  to  b«  beard, 
at  what  length  he  does  not  know,  on  the  pend- 
ing bill ;  there  may  be  others. 

Mr.  SUMNEB.  If  there  is  no  otgcction  I 
will  proceed,  not  at  length,  but  briefly,  oa 
the  biU, 

The  VICE  PBESIDENT.  The  Senator 
from  Massachusetts  is  recognized,  as  the  mo- 
tion to  adjourn  has  been  withdrawn, 

Mr.  COLE.     Will  tbe  Senator  give  way  for 

Mr.  SUMNEB,  I  beg'  the  Senator's  par- 
don now  ;  I  will  give  way  very  soon. 

Tbe  VICE  PRESIDENT.  The  Senator 
from  Massachuaetta  declines  to  yield. 

Mr,  SUMNEB.  Mr.  President,  the  qnea- 
tions  presented  in  this  debate  have  been  of 
fact  and  of  constitutional  law.  It  is  insisted 
on  one  side  thata  condition  of  things  exists  in 
certain  States  affecting  life,  liberty,  properly, 
and  the  enjoyment  of  Equal  Bights,  which 
can  be  corrected  only  by  the  national  arm.  On 
the  other  side  this  statement  is  controverted, 
and  it  is  argued  also  that  anch  intervention 
is  inconsistent  with  the  Constitution  of  the 
United  States.  On  both  i^nestioos,  whether  of 
fact  or  law,  I  cannot  hesitate.  To  my  mind, 
outrages  are  proved,  fearful  in  character ;  nor 
"~  I  doubt  the  power  under  the  Constitation 


paint  and  in  disguise  seize  the  innocent,  insult 
them,  rob  them,  murder  them.  Communi- 
ties are  kept  under  this  terrible  shadow.  And 
this  terror  falls  especially  u^n  those  who 
have  stood  by  the  Union  in  its  bloody  trial 
and  those  others  of  different  color  who  have 
jast  been  admitted  to  the  blessings  of  freedom . 
To  both  of  theae  classes  is  onr  nation  bound 
by  every  obligation  of  public  faith.  We  can- 
not see  them  sacrificed  withont  apostacy.  If 
the  power  to  protect  them  fails  then  is  the 
national  Constitution  a  failure. 

I  do  not  set  forth  the  evidence,  for  this  has 
been  amply  done  by  others,  and  to  repeat  it 
would  be  only  to  occupy  time  and  to  darken 
tbe  hour.  Tbe  report  ofthe  committee  at  lenat 
aB  regards  one  State,  the  lestimon^  of  the 
public  press,  tbe  alAriee  of  violence  with  which 
the  air  ia  laden  and  private  letters  with  their 

Sunfal  narrations — all  these  nnile,  leaving  do 
onbt  aa  to  l^e  harrowing  condition  of  things 
in  certain  States,  lately  in  rebelUou;  not  the 
same  in  all  these  States  or  in  all  parta  of  a 
State,  but  such  as  to  show  in  many  statea  the 
Bocial  fabric  menaced,  disturbed,  imperiled 
in  its  very  foundations,  while  lin,  liberty, 
property,  and  the  enjoyment  of  equal  righta  are 
without  that  security  whieh  iB  the  firat  condi- 
tion of  civilization.  This  is  the  cmbo  simply 
Stated.  If  such  thingscan  be  without  a  remedj 
applied  if  need  be  by  the  national  arm,  then 
are  we  little  more  than  a  bundle  of  s^cks,  bat 
not  a  nation.  Believing  that  we  are  a  nation, 
I  cannot  doubt  the  power  and  the  dntj  of  the 
national  Oovemment.  Tbnson  general  grounds 
do  1  approach  tbe  true  conclusion. 

So  long  aa  Slaverj  endnred  a  Stat«  wag 
allowed  to  play  the  turtle,  aadi^heltered  within 
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iUah«U,tO«tcap«the«pplicBtion  of  those  maa- 
ter  principlea  which  are  tralj  national.  The 
Declantion  of  Independence  with  ite  immortal 
tiuthg  was  in  abef  ance ;  the  Gooititalion  itself 
was  interpreted  always  in  support  of  SlaTcr;. 
I  nevei  aoabted  that  this  interpretation  was 
wroDs,  not  eren  in  the  days  of  SfaTBir ;  but  it 
ii  doably,  triplj  wrong,  now  that  the  Dactara- 
tiOD  of  ]ndep«ndence  is  at  last  lenrded,  and 
that  the  Constitulion  not  only  makes  Slarer; 
imposaible  bat  auorea  the  citizen  in  the  emoj- 
meat  of  Bqnal  Biehta.  I  do  not  qaote  these 
texts,  wheuer  of  the  Declaration  or  the  Cod- 
■litation.  Yon  know  them  by  heart.  But 
they  are  not  Tain  words.  Vital  in  themielrea, 
they  are  armed  with  all  needfhl  powers  to 
carry  them  into  execution.  Aa  in  other  days 
Slavery  gan  its  character  to  the  Conatitnlion, 
filling  It  with  its  own  denial  of  Equal  Bights, 
and  compelling  the  National  Qo  Tern  men  t  to 
be   its   instrnment,   so  now  do  I   ioBist  that 


compelUog  the  Natiooal  QoTemment  to  be  its 
insiramenL  Once  the  Nation  served  Slavery 
and  ia  this  serrice  ministered  to  State  Itishta ; 
now  it  mnst  serve  Liberty  with  kindred  devo- 
tion, even  to  the  denial  of  State  Rights.  All 
ibia  t  insist  is  plain  accordiog  to  rules  of  inter- 
pretation, simple  and  eommanding. 
In  other  days,  while  the  sinister  InBuenee 

Ererailed,  the  States  were  sartounded  by  a 
hioese  wall  so  broad  that  horsemen  and 
chariota  conld  travel  apon  it  abreasti  but  that 
wall  has  DOW  been  beaten  down,  and  the  citiien 
eveiywhere  ts  under  the  protection  of  the  same 

Sua]  LdWB,  not  only  without  distinction  of 
or  bat  aleo  without  diatinctioo  of  Stale. 
What  makes uH  aNatlon?  Notarmies,  not 
fleets,  not  foiti&caLions,  not  commerce  reach- 
ing CTci^  shore  abroad,  not  indostry  filling 
every  vein  at  home,  not  population  thronging 
the  highways ;  nooe  of  these  make  our  Nation. 
The  national  life  of  tbia  Republic  is  found  in 
the  principle  of  Unity  and  io  the  Equal  Bights 
of  all  oar  people;  all  of  which  being  national 
io  character  are  necessarily  placed  ander  the 
great  aafegnard  of  the  NatioD.  Let  the  national 
unity  ba  assailed,  and  the  nation  will  springto 
its  defense.  Let  the  bomblesl  citisen  in  the 
remotest  village  he  assailed  in  the  eojoyment 
of  Eqoal  Righta,  and  the  Nation  must  do  for 
that  hnmblest  citizen  what  it  would  do  for  itsell: 
And  this  is  only  according  to  the  origioal  prom- 
ises  of  the  Declaration  of  Independence,  and 
the  more  recent  promises  of  the  constitutional 
ameodments,  the  two  cobcurring  in  the  same 
national  principl* 


-.oBUtational  amendments. 
turn  from  either,  and  each  establishes  beyond 
qoestion  the  boundaries  of  oational  power, 
making  it  coextensive  with  the  national  onity 
sad  the  fiqaal  Rights  of  all  origioally  declared 
and  Bnbsequently  assured.  Whatever  is  an- 
noanced  in  the  Declaration  is  esseotially 
national,  and  so  also  ia  all  tbat  is  assored. 
The  principles  of  the  Declaration,  reinforced 
bv  tba  conatitational  amendments,  cannot  be 
allowed  Io  auBer.  Being  common  to  all,  they 
most  ba  nnder  the  safeguard  of  all ;  nor  can 
any  State  set  np  its  local  system  a^inst  the 
BDivenai  law.  Equality  implies  universality  j 
and  what  is  univeraal  mast  be  national,  if 
each  State  is  lefi  to  determine  the  protection 
of  Eqnal  Rights,  then  will  protection  vary 
according  to  the  State,  and  Eqnal  Bigbts  will 

Crevsil  only  according  to  the  accident  of  local 
iw.  There  will  he  «s  many  equalities  as 
States.  Therefore,  in  obedience  to  reason,  as 
well  as  solemn  mandate,  is  this  power  in  the 

Nor  an  I  deterred  from  tbia  conclusion  hy 
anjcryof  centralism,  or  it  maybe  of  imperial- 
ism. Theseare  terms  borrowed  from  France, 
wher«  this  abase  has  become  a  tyranny,  sub- 
^ectioK  the   most  distant 
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ilrol.    Hark,  if  yon  please,  the  distinction. 

t  DO  soch  tyranny  is  proposed  among  us; 
.  . ;  any  interference  of  any  kind  with  mat- 
ters local  in  character.  The  Nation  will  not 
enter  the  State,  except  for  the  safe-guard 
of  rights  national  in  character,  and  then  only 
as  the  annshioe,  with  beaefioent  power,  aniK 
like  the  aansbine,  for  the  equal  good  of 
alL  As  well  assail  the  son  becanse  it  is  cen- 
tral— because  it  is  imperial.  Here  is  a  just 
centralism;  here  is  a  generons  imperialism. 
SbauniDf  with  patriotic  care  that  iojurioas 
centralism  and  that  fatal  imperialism,  which 
have  been  the  Nemesis  of  Fianoe,  I  hail  that 
other  centralism  which  sopplies  an  equal  pro- 
tection to  every  citizen,  and  that  other  impe- 
rialism which  makes  Bqusl  Rights  the  supreme 
law,  to  he  maintained  by  the  national  arm  in 
alt  parts  of  the  land.  Centralism!  Imperial- 
ism! Give  me  the  centralism  of  Liberty. 
Oive  me  the  imperialiem  of  Equal  Blghte. 
And  may  this  natiooal  Capitol,  where  we  are 
now  assembled,  be  the  emblem  of  our  Nation. 
Planted  on  a  hill-top,  with  norUla  opeoing 
North  and  South,  East  aod  West,  with  spa- 
cions  chambers  and  with  arching  do  me  crowned 
by  the  image  of  Liberty ;  such  is  our  imperial 
Bepublic ;  hut  in  nothing  is  it  so  truly  imperial 
as  in  that  beueScent  Savereignty  which  rises 
like  a  dome  crowned  by  the  image  of  Llberiy. 

Nor  am  I  deterred  by  any  party  cry.  The 
Repnblicao  party  must  do  its  work,  which  is 
nothing  less  than  the  regeoe[«tion  of  the  Nation 
according  to  the  promises  of  the  Declaration 
of  Independence.  To  maintain  the  Hepublic 
io  its  unity,  and  the  people  in  their  rights,  such 
is  this  transeendeot  duty.  Nor  do  I  fear  any 
political  party  which  assails  these  sacred  prom- 
ises, even  if  it  falsely  assume  the  name  o[  Dem- 
ocrat. Howpowerlesstheireffbrtsagainst  these 
immortal  prioeiplesl  For  myself  I  know  no 
better  service  than  that  which  I  now  aonouuce. 
Here  have  I  labored  steadfastly  from  early  life, 
beariog  obloquy  aod  enmity,  and  here  again  1 
pledge  the  energies  which  remain  to  me,  even 
if  obloquy  aod  enmity  survive. 

Mr.  THUBUAN-  Mr.  President,  1  beg  to 
ask  the  Seoator  from  Maaaachosetts  wbetner 
he  inteuda  to  vote  for  this  bill  T 

Mr.  SUMNER.    I  do. 

Mr.THURUAN.  Hr.  President,  it  has  not 
been  a  loog  lime  since  we  heard  the  President 
of  the  United  States  arraigned,  and  in  my  judg- 
ment justly  ar/aigned,  by  the  Senator  from 
Massachusetts,  for  usurpiog  the  war  power 
againsl  the  black  people  of  the  repoblic  of 
Hayti,  but  the  Senator  from  Massacbusetls 
seems  to  be  wholly  insensible  when  a  hill  pro- 
poses to  confer  upon  the  Prealdent  the  power 
to  make  war  on  the  white  people  of  America. 

He  speaks  of  the  Declaration  of  Independ- 
ence, Why,  sir,  does  he  not  remember  that 
the  Declaration  of  Independence  preceded  the 
adoption  of  the  Articles  of  Confeoeration,  and 
that  those  articles  were  so  completely  a  league 
between  the  States  that  no  law  could  be  passed 
which  did  not  receive  the  votes  of  a  m^ority 
of  the  Slates  in  Congress,  Delaware  having  as 
much  power  as  New  York  in  the  government 
of  the  country?  Where  was  then  any  nnity  as 
a  nation  produced  by  the  Declaration  of  Inde- 
pendence? Where,  then,  was  the  nnity, I  ask, 
when  Delaware  was  as  poteal  as  New  York? 

Mr-  President,  this  will  not  do-  The  Sen- 
ator says  we  are  now  a  nation,  and  a  nation 
means  unity,  and  a  nation  means  national  pro- 
tection for  the  rights  of  the  individual  man. 
What  are  his  rigbU?  His  rights  to  life,  to 
liberty,  aod  to  property ;  and  if  this  is  a  na- 
tion in  the  protection  of  his  rights  to  life,  to 
liberty,  ana  to  property,  it  will  require  more 
than  rhetoric  to  say  that  there  is  any  such 
thing  as  a  State  goternmeot  left.  Then,  air, 
we  have  an  imperial  Government  in  fact,  ait 
imperial  Qoverameot  that  geotiemen  may  Bat- 
ter themselves  with  thinking  is  in  the  interest 
of  liberty,  but  that  history,  philosophy,  rea- 
son, common  sense,  teti  us  is  in  the  interest 
of  aespoliam. 


Why,  sir,  there  never  was  a  nsnrpation  in 
the  world  that  was  not  juatiGed  under  some 
plausible  pretext.  There  never  was  adespotio 
government  in  the  world  formed  or  existed 
that  there  was  not  some  plausible  pretext  for 
its  existence.  Sir,  you  have  heard  it  said  again 
and  again  that  there  was  more  individual  iree- 
dom  in  France  under  Louis  Napoleon  than  in 
the  United  States,  Yon  can  hear  it  this  day 
in  Bussia,  that  there  ia  more  individual  free- 
dom there  than  there  is  in  the  Coited  States. 
You  can  hear  it  said  everywhere  where  des- 
potism exists,  where  all  powers  are  concen- 
trated in  one  Qovemmant  or  in  one  man,  that 
there  ia  more  individual  freedom ;  and  so  there 

more  individual  freedom  nnlesa  you  question 


I  Turkey  this  day  when  you  only  toueh  the 
interests  of  the  inoividnal  and  leave  the  Oov- 
ernmant  untouched,  than  there  is  in  the  United 
States.  But  the  idea  of  freedom  that  we  de- 
rived from  our  English  anceslors,  the  idea  pf 
freedom  that  has  been  so  dear  to  the  Amer- 
ican heart,  ia  not  simply  the  freedom  of  indi- 
vidual action,  bat  the  freedom  to  questiou  the 
mlers  of  the  Government  and  to  hold  them  to 
account;  and  whenever  ^ou  make  this  Gov- 
ernment one  imperial  united  Government  and 
submit  to  it  the  protection  of  all  the  rights  of 
the  individual,  you  have  a  despotism  worse 
than  this  world  ever  saw. 

The  VICE  PRESIDENT.  The  question  is 
on  the  Grat  ameadment  reported  by  the  Com- 
mittee on  the  Judiciary.  Ia  the  Senate  ready 
for  the  question  7  The  Secretary  will  report 
the  first  amendment. 

Mr.  TBCUBULL.  I  aak  for  the  yeaa  and 
nays  on  that  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.   TRUMBULL.     If  we  are  about  to 

"^The  VICE  PBESIDENT.  Debate  seems 
to  have  been  ended,  and  the  Chair  was  about 
to  put  the  question  on  this  amendment. 

Mr,  TRUMBULL.     I  wish  to  state  my  ob- 
ject in  calling  for  the  yeas  and  n  "" 
first  amendment  is   a  verbal  s 
proper  amendment,  I  think. 


nays.     Tfaf 
sendment,  a 


VICE  PRESIDENT.  The  Chair  will 
refer  Senatora  to  the  ameudment  on  the  second 
page  in  the  ninth  and  tenth  lines  of  the  second 

Mr,  TRUMBULL.  It  is  a  verfa^  amend- 
ment and  a  proper  one  to  make,  I  think,  if  we 
are  to  amend  the  bill  at  all.  It  improves  the 
phraseology  of  the  blLi ;  it  does  not  change  its 
meaning  iu  the  least.  The  bill  woold  amount 
to  the  same  thing  whether  this  verbal  amend- 
ment were  adopted  or  not.  My  own  judgment 
has  been  against  amending  tbe  bill,  and  I  think 
tbia  is  tbe  best  opportunity  to  make  that  test. 
I  should  vote  for  this  amendment  if  we  were 
going  to  amend  the  hill,  because  i  think  it 
improves  the  pbraseoLogy.  There  certainly 
cannot  be  snx  objection  to  this  amendment  on 
the  part  of  any  one  who  is  disposed  to  amend 
the  bill  at  all. 

Mr.  THURUAN.  The  ameudment  is  tn 
line  nine  of  tbe  second  aectioo,  is  it  not  ? 

Mr,  TRUMBULL.  Lines  nine  and  ten  of 
the  second  section.  It  does  not  change  the 
character  of  the  bill  in  the  least.  Being  my- 
self of  opinion  that  it  was  better  not  to  make 
the  amendments  which  are  proposed  by  the 
committee,  although  this  particular  amend- 
ment is  proper  enough  if  any  were  to  be  made, 
I  shall  vote  against  this  amendment,  and  I 
hope  the  Senate  will  do  the  samethiug.  Some 
of  the  amendments,  however,  which  are  pro- 

Eosed  by  tbe  committee,  as  I  stated  on  a 
irmer  occasioo,  in  my  judgment  essentially 
change  the  character  of  the  bill,  and  I  hope 
they  will  not  be  adopted. 

Mr.  EDMUNDS.  I  am  a  Utile  amoxed  at 
the  observations  of  my  friend  from  Illinois. 
What  his  reasons  are  for  opposing  amendments 
to  a  bill  of  the  House  of  Representatives  that 
ia  sent  here,  which  ore  proper  if  '■"        ' 
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>t  thought  fit 

_0  nt.     Wh»t  there  ia  peculiw  AboDt 

this  biU  thkt  shoold  deprive  aa  of  the  ordinary 
riBht  and  dnty  of  sutking  it  ms  perfect  u  jpoa- 
■i&le,  I  am  aaable  to  eotaprehend.  White  I 
tfaiak  this  smwdment  i>  of  no  greSit  import- 
ance, it  is  of  importsDce  enoagh  to  kee^  the 
law,  of  which  I  belieTe  mj  friend  from  lUiaoiB 
WBI  the  origiDsl  aathor  and  which  ii  now  on 
the  Btatnta-book,  m  it  ia  now;  for  the  Honie 
bill  aa  it  Rtands  does  malie  a  change  in  the 
nieaninK  of  that  taw  which  tbis  amendment  ii 
deiignaa  b>  correct. 

But  all  that  I  rose  to  bbj  was  that  I  tntst 
thefriendi  of  ths  general  scope  of  this  bill,  as 
the  Honse  has  sent  it  to  ds,  will  Btaud  bj  the 
committee  in  makiog  it  as  perfect  as  possible 
within  that  scope,  and  will  not  allow  them- 
selves, apon  any  ides  that  does  not  seem  to  be 
of  great  weight  with  them,  to  follow  the  bodj 
of  the  opponents  of  the  bill  in  rejecting  all 
amendmenU.  When  I  saj  "  opponents  of  the 
bill,"  m;  friend  from  Illinois  will  anderstand 
that  I  do  not  mean  him  by  any  means. 

The  VICE  PRBaiDENT.  Before  the  roll- 
call  is  commenced,  tbe  Chair  will  stAte,  as  the 
Chief  Clerk  is  absent  at  the  moment,  that  the 
amendment  is  in  section  two,  line  nine,  to 
strike  ont  the  words  "  against  the  will  and," 
and  in  line  ten  to  strike  out  the  words  "of 
the  United  States"  and  insert  "thereof;"  so 
as  to  read  "  or  delay  the  execution  of  any  law 
of  the  United  States,  or  by  force  ta  seize,  take, 
or  possess  any  property  of  the  United  States 
contrary  to  the  aotoority  thereof,  or  hj  force, 
intimidatJOD)"  Ac.  The  roll  will  be  called  on 
the  ameadment. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  TRUMBULL,  (who  had  not  voted  wben 
his  name  was  called.)  My  object  in  asking  for 
the  yeas  and  nays  was  to  see  whether  the  Sen- 
ate was  digposed  to  amend  the  bill.  I  think 
that  this  is  a  proper  amendment  if  the  bill  is 
to  be  omendea  at  all ;  and  that  being  the  sense 
of  the  Senate,  I  vote  "yea." 

The  result  was  then  annonnced — yeas  41, 
nays  7 ;  as  follows : 

TE&S-Haon.  Am«.  Anthonr.  Barard,  Barn- 
mail,  BaekiDgbsm.  CBldwall,  Carpentar.  Csuarlr, 
Chandler,  Clajton,  DoIb,  Conklisi.  Corbett.  Ciailn. 
Kdmandi,  Fsrr;  of  Hlcbliaii.FraliiicbnyieD.  Bam- 
ilton  or  Teiu,HftiiillD,  UarlaD,  Eitsboock.  Howe. 
JahuMon,  Kail;,  LMaa.Hoirill  of  Vannoiit,  Har- 
toD.  Ste,  Oaborn,  Pctmaror.  Pool.  Bamaar.  Biea, 
Saw  JOT,  Scott,  SpanoBT,  Stonktan,  Iharman,  Trnm- 

NiY8-tf«Mra.  BlJr.  Coopar,  Davig  of  Waat  Vlr- 
ftnla,  Hamilton  ot  Mairluid,  Uill.  StaraaiaD,  aod 

ABSSNT-Hanra.  Brovnlow,  Cameron.  Davli  of 
KantuckK  Fanlon.FBrrr  of  CoDPeotlcat.  Flanacui. 
Qilbert,  Ealloft.  Lawis,  Morrill  of  MaiDa,  Patter- 
son,  Pratt,  RoEarlaon,  Ssuliburr,  Schun.  Sberman, 
Bprana,Bt«warUSumi)«r,  Tipton,  West,  uid  Win- 

So  the  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  Thenextamend- 
meat  will  be  read. 

Mr.  THURMAN.  I  hope  the  second 
amendment  will  be  dissgreed  to  for  the  rea- 
sons slated  so  forcibly  by  the  Senator  from 
Illinois  [Mr.  Trumbull]  the  other  day.  It  is 
an  amendment  that  pro'poses  that  men  shall  be 
pnnished  for  touching  the  property  of  an  officer 
of  the  United  States  while  engaged  in  his  daty, 
although  he  may  be  so  engaged  in  one  State 
and  his  property  may  be  five  hundred  miles 
off,  and  the  act  complained  of  may  have  no  con- 
D«oUon  whatever  widi  the  discharge  oF  his 
official  daties.    I  hope  that  amendment  will 

like  very  much  to  makea 

here  to-night,  that  we  take  a  recess  nntil  half 

past  seven  o'clockif  it  be  agreeable  all  around. 

Mr.  ANTHONY.  Are  not  the  Senators  on 
the  other  side  oftbeChamberwillingto  accede 
to  the  propoeiiion  which  I  made  some  lime 
since,  that  the  Senator  in  charge  of  the  bill 
take  the  floor  to  conolade  the  debate  to-mor- 
row at  one  o'clock. 

Mr.  THURMAN.  Hake  the  boar  four 
o'clock  and  we  will  agree  to  it. 


Hr.  ANTHONY.  They  will  not  agree  to 
that  oa  this  side. 

r.  POMEROY.      I  think  we  had  better 
agree  to  take  the  vote  to-morrow? 

Mr,  TRUMBULL.  Certainly ;  I  hope  there 
will  be  no  objection  to  taking  the  vote  to-mor- 
row, t  tmst  soma  arrangement  will  be  made 
to-day  to  do  that.  Therelias  been  thus  far  no 
indication  on  the  part  of  any  person  here,  or 
of  any  namber  of  Senators,  to  talk  against 
time.  The  debate  has  been  legitimate  apon 
tlie  bill  thas  far.  We  ought  not  to  poniah 
onrselves  by  sitting  here  through  the  night 
when  there  is  no  diiposition  to  prolong  the 
time  nnnecessarily.  Why  can  we  not  agree 
on  some  time  to  take  the  vote  to-morrow  7 

Mr.  POMBROY.  Say  to-morrow  at  three 
o'clock. 

Mr.  TRUMBULL.  Say to-morrowatthree 
o'clock,  or  let  os  agree  that  the  Senator  from 
Vermont  shall  take  the  floor  at  three  o'clock. 
He  ocigUt  to  have  an  opportunity  to  close  the 
debate,  and  I  presume  he  desires  it.  I  hope 
some  hoar  will  be  aireed  upon  when  the 
debate  shall  cease  except  so  far  as  he  desires 
to  close  it. 

Mr.  THURMAN.  I  suggest  thisr  that  we 
meet  to-morrow  at  ten  o'clock,  that  the  Sen- 
ator from  Vermont  take  the  floor  at  fbar 
o'clock,  and  at  the  close  of  his  speech  we  take 
the  vote. 

Mr.  CONELINO.     I  object  to  that. 

Mr.  TRUMBULL.  Say  three  o'clock.  The 
Senator  from  Vermont  does  not  like  to  take 
the  floor  so  late  aa  four  o'clock.  Say  three 
o'clock.  That  will  give  five  boars  for  general 
debate  to-morrow. 

Mr.  ANTHONY.  Sa^  two  o'clock.  Let  us 
meet  at  ten,  and  that  will  give  four  hours  to- 
morrow and  all  this  evening. 

Mr.  CONKLING.  To  tlie  original  propo- 
sition made  by  the  Senator  from  Rhode  Island, 
althoDgh  I  should  not  have  made  it,  that  the 
Senator  from  Vermont  may  take  the  floor  to- 
morrow at  one  o'clock,  Iwill  not  object.  I  do 
object  now  once  for  all  to  any  postponement 
to  a  later  honr. 

Hr.  ANTHONY.    And  let  us  meet  at  ten. 

Mr.  CONKLING.  I  do  not  think  that  is 
necessary. 

Mr.  ANTHONY.  And  have  an  evening 
session  to-night. 

The  VICE  PRESIDENT.  The  Senator  from 
Galifomia  moves  that  the  Senate  take  a  recess 
ontil  half  past  seven  o'clock. 

Mr.  ANTHONY.  We  cannot  take  a  recess 
□uleas  we  settle  this  question.  Will  the  Sen- 
ators on  the  other  side  agree  that  tlie  Senator 
from  Vermont  shall  take  the  floor  at  two 
o'clockto-morrowBudletus  meet  at  ten  and  sit 
aslate  this  evening  as  gentlemen  wish  to  speak? 

Mr.  CONKLINO.  I  shall  object  ifnobody 
else  does.    I  shall  object  to  any  tniog  later  than 

Mr.  ANTHONY.  Then  will  one  o'clock 
suit  gentlemen  on  the  other  side,  tbe  Senate 
meeting  at  ten  to-morrow? 

Mr.  CAS3ERLY.  There  is  a  way  of  get- 
ting along  with  this  matter,  provided  wa  on  (liis 
side  all  agree,  without  unanimouB  consent. 
The  Senate  can  meet  at  ten  o'clock  to-morrow 
without  uuBuimous  consent,  and  without  unao- 
imoas  consenttbe  minority  can  cease  debating 
at  any  hour  they  may  agree  upon,  and  then  if 
any  gentleman  on  the  other  Hido  wants  to  talk 
after  that  against  the  member  of  the  commit- 
tee having  charge  of  the  bill,  he  la  quits  wel- 
come to  do  it  BO  far  as  we  are  concerned. 

Mr.  ANTHONY.  I  suppose  those  who 
desire  to  pass  this  bill  will  not  agree  to  any 
recess  or  any  adjournment  unless  the  time  at 
wbich  Ihe  vote  shall  be  taken  is  fixed. 

Mr.  CASSERLY.  The  Senator  from  Rhode 
Island,  I  think,  does  not  understand  me.  I  say 
that  if,  for  instance,  the  minority  here  state 
that  they  will  not  debate  the  bill  aOer  a  cer- 
tain hourto-morrow,  that  a  •  •  ■ 
thing  practically  as  ooani 
debate  shall  cease  at  that  hour. 


Mr.  ANTHONY.    Certainly. 

Mr.CASSERLY.  Cocsequetitlj ui        

consent  will  not  be  required  to  agree  upon  any 
hour  to-morrow  for  closing  debate.  I/he  Sen- 
ate can  withont  onanimoos  consent,  by  a  ma- 
jority I  presume,  do  that. 

Mr.  ANTHONY.  I  sbonid  not  like  to  risk 
that  if  t  had  charge  of  the  bill. 

Mr.  EDMUNDS.     I  wish  to  say 

The  VICE  PRESIDENT.  The  Senator  from 
California  is  stitl  in  possession  of  the  floor. 

Mr.  EDMUNDS.  With  bU  permiaaion,  1 
wish  to  say 

Mr.  CASSERLY.  This  is  a  sort  of  free 
conference;  I  do  not  claim  the  floor.  I  risk 
to  arrive  at  an  understanding. 

Mr.  EDMUNDS-  I  do  not  wish  to  inter- 
rupt the  Senator ;  but  in  carrying  ont  whsl  1 
sapposed  to  be  the  wishes  of  a  m^ority  of  the 
friends  of  this  bill,  I  stated  some  time  a^o  that 
I  thought  we  ought  to  stay  here  and  finish  the 
bill  to- night;  butif  any  of  our  friends,  or  iflhe 
gentlemen  on  the  other  side  or  the  most  of 
them  prefer  to  agree  to  the  original  propon- 
tion  of  the  Senator  from  Rhode  leland  to 
sit  as  long  to-night  as  auybodywiahea,  either 
with  a  recess  or  without  it,  and  to  meet  at 
ten  o'clock  tomorrow  and  close  the  general 
debate  at  one  o'clock  so  tbat  I  may  then  hare 
an  opportunity  of  presenting  to  the  Seoate 
such  considerations  on  this  subject  aa  I  may 
think  necessary,  I  for  one  shall  not  object. 
The  Senator  from  New  York  is  unwilling  to 
agree  to  anything  but  the  original  SQggeslioa 
0?  the  Senator  from  Rhode  Island,  with  the 
modification  that  the  other  hour,  too  differ- 
ence between  one  and  two,  be  saved  by  meet- 
ing at  ten  o'clock  tomorrow  so  as  still  to  hate 
three  hours  to-morrow  before  the  general  de- 
bate shall  close.  Notwithstanding  the  fact 
that  there  are  a  good  many  friends  of  the  bill 
who  think  we  ought  to  dispose  of  it  to-night, 
I  shall  not  object  to  tbat  proposition )  but 
beyond  that,  I  shall  feel  it  almost  mv  duty,  in 
correspondence  with  the  wishes  of  the  friends 
of  the  bill,  to  iusiat  upon  staving,  and  ss 
that  accomplishes  what  tne  gentlemeo  on  the 
other  side  seem  to  have  been  willing  to  attain 
of  really  having  three  hours  to-morrow  fcff 
debate,  I  da  not  see  that  there  caa  be  any 
objection  to  it  on  their  part. 
.  Mr.  WILSON.  I  ask  the  Senator  from 
Vermont  if  he  did  not  mean  to  include  in  bis 

Eroposition  the  idea  of  having  a  recess  until 
alt  past  seven  to-night?  In  that  way  we 
might  have  two  hours  and  a  half  this  evening, 
then  meet  at  ten  o'clock  to-morrow  and  let 
him  take  the  floor  at  one. 

Mr.  EDMUNDS.  I  stated  diatincilT  that 
a  part  of  the  understanding  would  be,  it 
agreeable  to  everybody,  that  the  Senate  woold 
not  adjourn  to-night  as  long  as  any  gentlemaa 
desired  to  have  the  floor,  or  would  take  a  re- 
cess UDtil  half  past  seven,  and  then  meet  and 
not  adjourn  as  long  as  any  gentleman  desired 
to  speak.  That  is  to  give  even' 
time  he  wants  to-night  and  all  tl 
have  between  ten  o'clock  and  one  to-morrow. 

Mr.  THURMAN.  I  have  some  delicacy  in 
making  any  snggcs tion  about  this  matter,  hav- 
ing already  spSen  on  the  bill  myself;  but  it 
does  strike  me  that  the  proposition  of  the 
Senator  from  Massachusetts  TMr.  Wilson} 
just  made  is  the  fairest  of  all  the  propositions 
which  have  been  made  ;  that  we  take  a  recess, 
and  that  anybody  who  wants  to  speak  to- 
night may  speak,  aud  we  meet  at  ten  o'clock 
to-morrow,  and  the  Senator  from  Vermont 
Uke  the  floor  at  one. 

Mr.  EDMUNDS.  That  is  the  very  suggev 
tion  I  made.     ["Agreedl"  "Agreedl"] 

The  VICE  PRESIDENT.  S  there  objec- 
tion to  that  proposition  ?  The  Chair  heora  no 
objection,  and  it  will  stand  in  the  language  of 
the  Senator  from  Ohio 

Mr.   CASSERLY.     I  should  like  to    ia- 
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Mr.  EDMONDS.  I  DDdsrsUnd  Iha  Brrange- 
nieat  to  'nDpWthfttBfterlabftllb&i'e  concladed 
what  little  I  hmte  to  oay,  beginning  at  one 
o'clock  to-morrow,  ihen  the  debate  termiaat«s, 
And  we  diEpose  of  the  bill  and  of  the  amend- 
ments without  liinfaer  debate.    ["Certainlr."] 

The  VICB  PBBSIDENT.  That  was  the 
aadcratandioc  when  the  htiur  waa  Bnnrht  to  be 
fixed  before,  that  the  Senator  from  Vermont 
efaoDld  terminate  the  debate,  except  bj  nnani- 
■nova  coDBent.  Of  coarse  anr  Senator  ma; 
ask  onanimaaB  consent  of  the  Senate  to  speak. 

Mr.  GA8SBRLY.  I  ask  leave  to  make  a, 
BDggestion.  Debate  on  this  biil  may  disclose 
Bouie  views  on  both  sides  that  have  not  occurred 


New  York  also,  if  be  will  pardon  me,  whether 
the;  will  notaereethatfrom  one  to  two  o'clock 
to-morrow  there  shall  be  one  honr  for  general 
debate  on  tbe  amendmenta. 

Ur.  EDMUNDS.  I  cannot  agree  to  that 
The  scope  and  effect  of  the  amendmenia  was 
explained  bj  me  in  opening  tbe  bill :  the;  have 
been  criticised  bj  axj  friend  from  Illinois  ;  the; 
bave  been  attacked  bv  the  Senators  on  the  side 
of  m;  friend  fh>m  California ;  so  that  their 
scope  and  effect  is  perfectly  well  understood, 
I  sabmit,  and  therewillbe  no  new  ideas  about 
them.     There  mav  be  some  new  proof. 

The  VICB  PRESIDENT.  Does  the  Chair 
understand  the  Senator  from  California  to 
object  to  the  nnderstandingf  He  did  not  tiae 
at  the  time  the  Chair  first  propoonded  that 
iaqnirjr. 

Mr.  CASSERLY.  No,  sir :  on  the  contrsj;, 
haringapent  soma  time  in  endeavoring  to  bring 
about  KD  accommodation,  I  do  not  propose  to 
object  at  thia  moment. 

The TICB PRESIDENT.  TbeChairtiader- 
■taods,  then,  that  that  agreement  is  aasanted 
to  b;  the  Senate,  ananimoaal]'. 

Mr.  GONKLINO.  Is  it  part  of  the  agree- 
ment that  the  Senate  meet  to-morrow  at  ten 
o'clock? 

The  VICE  PRESIDENT.    It  is. 

Mr.CONKLlNO.  Then,  doubtless,  thagen- 
tlemen  on  the  other  side  wish  to  occnp;  the 
floor  before  the  time  assigned  to  the  Senator 
from  Tennont  to  close  the  debate. 

Mr.  HAMLIN.  I  prefer  that  the  order  for 
meeiinK  at  ten  o'clock  sboald  be  fixed  b;  a 
vole  of  the  Senate. 

The  VICB  PRESIDENT.  It  is  done  bj 
nnanimons  consent,  which  is  as  efficacious  aa 

Mr.CONKLlNO.  That  is  a  part  of  the 
arrangement  which  ought  not  to  be  enforced, 
OQleaa  gentiemsD  on  the  other  aide  wish  it.  I 
have  no  ol^jection  to  it  mjaelT.  What  I  mean 
to  sa;  IB,  that  oobodj  ought  to  be  required  to 
cone  at  ten  o'clock,  unless  that  boor  be  fixed 
b;  tha  Senate. 

Ur.THURMAN.  I  ask  ananimous  consent 
to  move  Ihal  wlien  we  meet  to-morrow  we  shall 
meet  at  ten  o'clock. 

The  VICE  PRESIDENT.  la  there  objec- 
tion to  receiving  that  motion?  The  Chair 
hears  none.  The  Chair  will  put  the  question 
on  tbe  motion  of  the  Senator  from  Ohio,  that 
when  the  Senate  adjonms  to-day  it  adjonrn  to 
meet  at  ten  o'clock  tomorrow. 

The  motion  waa  agreed  to. 

Mr.  THORUAN.  I  move  now  that  we  take 
a  receaa  until  faalfpast  seven  o'clock. 

Mr.  NYE.  Will  the  Senator  withdraw  that 
far  a  moment? 

The  VICB  PRESIDENT.  The  Senator  from 
CaliibrDia  was  recognized  at  entitled  to  the 
floor  on  the  bill  if  he  claims  it. 

Ur.  CASSEBLY.  No,  sir ;  I  do  not  claim 
the  floor. 

The  VICE  PRESIDENT.  The  questiotr  is 
OD  the  motion  of  the  Senator  from  Ohio,  that 
the  Senate  now  take  a  recess  until  half  past 
seven  o'clock. 


Hr.  CASSERLY.  I  nnderataod  that  the 
Senator  from  Missouri  wishes  to  address  the 
Senate. 

Mr.  NYE.  I  desire,  before  we  adjonrn  01 
take  a  recess,  to  bave  a  document  read  as 
pertinent  to  this  question. 

The  VICE  PRESIDENT.  The  Senator 
from  Ohio  has  moved  that  the  Seoate  now 
take  a  reeessuntil  half  past  seven  o'clock,  and 
the  Senator  from  Nevada  rises  and  aska  that, 
pending  the  motion  for  a  recess,  some  docn- 
ment  may  be  read. 

Mr.  HAMILTON,  of  Maryland.  Was  not 
the  proposition  for  a  recess  agreed  to  by  unan- 
imous consent?     I  bo  understood. 

The  VICE  PRESIDENT.  Authority  was 
given  to  take  a  recess,  but  the  recesa  itself 
wasDOttaken.  The  SenatorfromObiohasnow 
moved  that  the  recess  be  taken  ;  bat  the  Sen- 
ator from  Nevada  has  sent  to  the  desk  some 
document  which  be  asks  to  bave  read.  The 
Chair  thinks  this  is  scarcely  aermane  to  tha 
motion  for  a  recesa,  but  be  does  not  know 
what  the  contents  of  the  docament  are. 

Mr.  NYE.  I  think  it  is  perfectly  germane. 
I  propose  to  oppose  the  receaa,  and  that  is  why 
I  sent  the  docament  to  the  Chair  to  be  read 
aa  tbe  basis  of  my  argament. 

Mr.  GONKLTNG.  Msyl  have  the  permis- 
sion of  the  Senator  to  ask  a  <]neatioQ  of  the 
Chair  while  the  docament  is  being  looked  np? 

Mr.  NYE.     I  have  sent  it  np. 

Mr.CONKLlNO.  I  want  to  inqnire  whether 
it  is  part  of  this  agreement  that  no  votes  are 
to  be  taken  to-night  or  nntit  to-morrow  at  one 
o'clock.  ["Certainly,  it  is  so  understood. "] 
I  ask  so  that  nobody  need  come  to-night  nnless 
those  who  wish  to  debate  the  bill. 

Mr.  EDMUNDS.  Np  other  business  U  to 
be  done  except  by  unanimons  consenL 

The  VICE  PRESIDENT.  Certainlv;  no 
vote  can  be  taken  od  the  bill,  tha  Chair  iLinlis, 
even  by  unanimous  consent,  because  that  has 
been  thrown  over  until  to-morrow. 

Mr.  THURMAN.  The  Seoala  bave  unani- 
monsl;  agreed  to  take  a  recess,  and  I  snbmit 
that  it  should  be  taken. 

Mr.  POMEBOY.  I  ask  for  a  vote  on  the 
qaestion  of  taking  a  receaa. 

TheVICBPRESIDENT.  The Chur thinks 
the  motion  for  a  recess  can  be  pat  by  tbe 
order  of  theSenate.  Theqnestion 
oUoQ  that  the  Senate  now  take  a 


Mr.  NYE.    Is  that  question  debatable? 

The  VICE  PRESIDENT.  The  Senate,  in 
this  unanimous  coneent,  ordered  that  if  any 
Senator  desired  a  recess  for  tbe  pnrpose  of 
speaking  this  evening  it  should  be  taken. 

Mr.  EDMUNDS.  I  ask  onanlmons  con- 
sent to  have  another  understanding  which  I 
have  no  doubt  is  already  understood,  and  that 
is  that  we  are  not  to  have  any  executive  ses- 
sion (o-night,  or  do  any  other  basiness  except 
attending  to  thia  bill.     ["Certainly  not."] 

The  ^CE  PRESIDENT.  Tbe  oneslion  ia 
on  the  motion  of  the  Senator  from  Ohio,  that 
the  Senate  now  take  a  recess  until  half  past 
seven  o'clock. 

Tbe  motion  waa  agreed  to ;  and  (at  five 
o'clock  and  twenty-five  minntes  p.  m.)  the 
Senate  took  a  recesa  until  half  peat  oeven 
o'clock  p.  m. 

ETEKINQ  SESSIOK. 
The  Senate  reassembled  at  half  past  seven 

o'clock  p.  m. 

XKFOBCKUENT   OP  TODRTEIJNTII  AUBND>IKNT. 

The  Senate,  as  in  CommiUee  of  the  Whole, 
reaumed  the  consideration  of  tbe  bill  (H.  R, 
No.  320)  to  enforce  the  provisions  of  tbe  four- 
teenth amendment  to  the  Constitntion  of  the 
United  States,  and  for  other  purposes. 

Mr.  OSBORN  obtained  the  floor. 

Mr.  NYE.    Mr.  President 

The  VICE  PRESIDENT.    Does  the  Sen- 


ator from  Florida  yield  to  the  Senator  from 

Nevada? 

Mr.  OSBORN.  Yes,  eir ;  but  I  protiosad 
to  make  a  few  remarks  on  tha  pending  bill. 

Mr.  NYE.     Very  well ;  go  on. 

Ur.  OSBORN.  Is  it  in  order  to  move  an 
amendment  to  this  bill  7 

The  VICE  PRESIDENT.  It  can  be  pro- 
posed and  reserved  nnUl  after  the  committee's 
amendments  have  been  disposed  of. 

Mr.  OSBORN.  I  move  to  amend  the  sixth 
section  of  the  bill  by  striking  out  all  afler  the 
word  "crime,"  in  the  thirteenth  line,  in  the 
fallowing  words : 

Aud  tha  ut  antitlod  "An  act  dsfin  iw  additions! 
Bsutta  of  challtiuge  and  presarlblas  sn  idditlDnal 
oatli  for  (rand  aad  patitjnrora  In  tha  United  9UIes 
conrta,"appr'>T*d  Jane  It,  1863,  ba,BBd  ttasioma  ii 
harabfi  rapaaiad. 

That  the  State  courte  in  tbe  several  States 
have  been  unable  to  enforce  the  criminal  lawa 
of  their  respecLive  States  or  to  aappress  the 
disorders  existing,  and  in  fact  that  the  pres- 
ervation of  life  and  property  in  many  sections 
of  the  country  is  beyond  the  power  of  the 
State  government,  ia  a  sufficient  reason  why 
Congress  sboald^  so  far  as  they  bave  authority 
noder  the  Constitution,  enact  the  laws  neces- 
sary for  the  protection  of  citizens  of  the  Uni- 
ted Stales.  Tbe  queaiion  of  the  constitutional 
authority  for  the  requisite  legislation  has  been 
sufficiently  discasBeu. 

The  question  now  is,  what  and  where  is  the 
remedy  1  I  believe  the  trae  remedy  lies  chiefly 
in  the  United  States  dieUict  and  circuit 
courts.  If  the  State  courts  had  nroven  them- 
selves competent  to  suppresB  IJie  local  dis- 
orders, or  to  mtuolain  law  and  order,  we 
should  not  have  been  called  upon  to  legislate 
upon  thia  aabject  at  all.  But  they  have  not 
done  BO.  We  are  driven  by  existing  facts  to 
provide  for  the  several  States  in  Uie  South 
what  they  have  been  unable  fully  to  provide 
for  tbemsetvea-;  t.  t-j  the  full  and  complete 
administration  of  jaatice  ia  the  courts.  And 
the  courts  with  reference  to  which  we  legislate 
must  be  the  United  States  courts.  The  report 
of  the  committee  shows  that  every  man  who 
takes  the  oath  of  the  order  known  as  the  Ru 
Klnx  Klan  and  becomes  obedient  to  its  rules 
is  boend  to  pe^are  himself  to  protect  the 
members  of  tbe  order,  no  matter  how  great 
for  which  they  may  be  presented  to 
_. — d  ii 
Uial. 


bearing  upon  this  point  provea  con- 
olnsiveiy  tiiat  this  is  the  interpretation  given 
to  this  oath  by  Uieae  who  t«ke  it  and  that  this 
is  the  practice  under  iL 

The  State  courts,  mainly  under  the  infiuence 
of  this  oath,  are  utterly  powerless  then.  What 
shall  we  do  to  maintam  order  and  to  pnoisk 
tbe  ^iity  in  a  community  where  a  luge  pro- 
portion of  the  people  are  bound  together  by 
oaths  and  obligations,  having  pass- words,  signs 
of  recognition,  and  whose  well-defined  and 
clearly- proven  object  is  to  gain  political  con- 
trol by  intimidation  and  mnider,  solemnly  obli- 
gated to  clear  tbe  guilty  or  condemn  the  inno- 
cent, according  as  the  one  may  be  a  broher 
in  crime  and  the  oth or  a  political  opponent? 
What  can  we  do  when  such  men  are  allowed 
to  crowd  each  oUiei  forward  npon  juries  and 
upon  the  witness-stand,  with  no  ourpose  or 
object  bat  to  swear  to  truth  or  falsehood,  to 
condemn  or  to  acquit  as  may  best  advance  the 
interests  of  their  order?  Justice  is  mocked, 
innocence  punished,  peijury  rewarded,  and 
crime  defiant  in  the  nails  of  justice. 

My  associates  on  this  floor  from  the  more 
northern  States  have  no  adequate  appreciation 
of  the  eircnmatanoea  under  which  loyal  men 
in  many  parts  of  the  South  are  living.  Men 
who  passed  tfarongh  our  late  war  fearlessly 
meeting  an  open,  avowed  enemy,  men  who 
have  gone  to  the  Sooth  from  other  States  in 
the  lawful  and  harmless pursuitof  their  proper 
vocations,  industrions  emigrants  from  Euro- 
pean Statu,  white  men  who  were  born  at  the 
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tbe  rigbti  of  c 
men,  irrMpMtiva  of  race,  ori^n,  or  color,  ..^ 
■OOQ  u  tbejprBiame,  in  exercise  of  the  rifbu 
gnuuitifld  tbetn  id  the  Federal  CoDBlitution, 
to  vote  or  hold  mn  office  cootrsr;  to  the  opinioa 
of  a  politiesl  p«rt7,  a  re  coDtmn  all;  ia  imminent 

Kril  for  prapertT,  person,  and  life,  and  ors 
□ied  eqoal  justice  in  the  coarts. 

The  men  who  rote  with  the  part;  who  were 
opposed  to  the  rebellion  and  who  sappreased 
it,  that  stand  b;,  support,  and  trust  Ihe  ma- 
jority of  thU  Senate,  or  who  accept  a  pelt; 
offios  from  a  Repablican  Administration,  are 
in  much  of  the  counter  continaally  in  iami- 
nent  peril  for  their  lives.  J  speak  what  I  know. 
When  there  is  no  call  for  it  ne  bat  Aggravate 
ODT  difficulties  and  the  dangers  to  loyal  men 
bj  pablishing  these  facts  or  b;  dwelling  tipon 
them ;  but  when  the  subject  of  legislation  to 
■oppress  these  disorders  is  before  us  it  is  time 

• ■-   --'  -'^atplai 

let  to 

John  L.  Finlajson.  ciarfc  of  the 

Jackson  county,  Florida,  was  a  native  of  the 
Stats  and  had  served  as  a  surgeon  in  the  con- 
fedente  army ;  a  man  of  refinement,  upright 
aud  honorable;  a  peaceful,  law-abiding  citizen, 
faithfully  performing  the  duties  of  his  office. 
He  joined  heartily  in  the  work  of  recoustnio- 
tiou,  and  labored  earnestly  in  instructing  the 
voters  in  all  the  duties  and  respoQsibilities  of 
cititensbip  and  in  theorganiiation  of  his  party. 
He  was  a  Republican,  and  was  doing  bis  work 
well.  About  one  year  ago,  while  walking  in 
the  evening,  arm  in  arm  with  a  friend  from 
his  office  to  his  dwelling,  he  fell  dead — shot 
by  an  ambushed  assassin.  This  man  was  my 
personal  and  political  friend.  Bis  successor 
also  was  my  friend,  and  the  friend  of  others 
apon  this  floor.  He  was  an  alnmiina  of  Har- 
vard University;  hefaad  been  a  Union  soldier; 
be  was  a  man  of  the  largest  ealtnre,  of  the 
strictest  integrity,  of  great  personal  worth,  of 
positive  conviction,  and  great  activity ;  he  was 
the  recognited  leader  of  bis  party  in  his  own 
and  adjoining  counties.  Such  a  man  mnst  be 
disposed  of;  and  jast  nine  days  ago,  as  he  was 
walking  from  the  same  office  his  predecessor 
had  le^  on  the  evening  of  his  assasaination, 
the  same  time  io  the  evening,  the  tame  street, 
and  on  the  very  spot  where  Dr.  Finlayson  bad 
fallen,  a  bnttet  pierced  his  heart  and  he  was 
added  to  the  list  of  martyrs  who  had  been  sac- 
rificed in  a  systemaiio  atteflpt  to  overaweand 
bring  the  State  of  Florida  tinder  the  assassin's 
nile. 

And  witb  these  two,  at  is  shown  by  the  rec- 
ord, seventy-two  others  have  fallen  by  assas- 
sination in  the  same  county,  all  Bepablicans, 
and  yet  no  criminal  has  been  nunished  for  this 
slaughter.  The  effects  of  this  work  and  the 
end  to  be  attained  are  proven  by  the  fact  that 
two  years  since,  b;a  fair  vole,  the  county  gave 
eight  hundred  Kepabllean  majority.  Last  fall 
the  same  county  gave  for  two  Republican  can- 
didates to  the  Assembly  fourteen  minority,  one 
of  whom  resigned  for  fear  of  assossi nation 
should  be  work  with  the  Repablicaoa  in  the 
Legislatare,  and  one  Democrat  woe  returned 
as  elected.  By  this  process  a  connl^  having 
eight  hnndred  Republican  majority  is  repre- 
sented in  the  Legislature  by  one  Republican 
and  one  Democrat.  Jackson  county  may  be 
the  most  lawless  of  any  in  the  State,  but  it 
is  by  no  means  the  only  one  that  has  poMed 
beyondthereachof  the  civil  law  and  the  State 
courts  by  this  kind  of  electioneering. 

Tbe  men  who  commit  these  crimes  work 
with  deliberation,  system,  and  in  strict  obedi- 
eoce  to  the  orders  or  known  wishes  of  their 
leaders.  Peijury  in  their  estimation  is  no 
crime,  and  they  swear  for  each  other,  and  each 
Id  the  other's  interest  under  all  circumstances, 
and  when  Mrving  upon  juries  acquit  each  other 
Mganlleaa  of  facta  or  avldenoe.    Where  men 


who  are  capable  of  sacb  crimes,  who  are  in 
fact  or  b^  associa^on  sharers  in  the  crimes,  sit 
upon  jnries,  outrages  of  the  wont  order,  the 
most  inhuman  violence  and  cold-blooded  mur- 
ders are  committed  with  impunity.  In  the 
mind  and  opinion  of  these  men  tne  war  bas 
not  ceased.  The  Government  declared  peace 
prevailed  whan  there  was  no  longer  an  organ- 
ized army  in  the  Beld  against  it.  But  these 
men  have  never  declared  peace. 

These  men,  witb  hands  stained  with  blood, 
hostile  to  every  man  who  stood  by  his  coun- 
try during  tbe  war,  determined,  by  fair  means 
or  by  fool,  that  loyal  men  shall  not  remain  in 
power,  ought  not  to  sit  npoa  juries  and  admin- 
ister the  laws  enacted  to  punish  their  own 
crimes.  We  have  now  on  the  statute-book  a 
law  prescribing  an  oath  which  mav,  in  the 
discretioa  of  the  court,  bar  from  Jury  duty 
all  who  participated  in  and  gave  aid  and  com- 
fort to  the  rebellion.  These  are  for  the  most 
part  the  men  who  constitute  this  secret  organ- 
ization. By  reason  of  this  law  we  have  what 
peace  and  order  that  remain  to  us. 

i  call  for  the  reading  of  the  second  and  third 
sections  of  the  law  of  June  IT,  1602. 

Tbe  Chief  Clerk  read  as  follows: 

"Sic. a.  AtulbiiilfitHlurnatUd,Thati,\,ttahuii 
aVBrytsrm  of  anjr  onurt  of  tba  UniMd  SUtw,  tha 
dlilriot  muorneT,  or  other  panon  lallDi  for  and  on 
baholf  of  ttae  Uaited  Statu  in  uid  oDnri,  m^  moTa, 
and  tba  oourt  la  Uiair  dlnratlon  may  raqmra,  Cli* 
slerk  U>  taodar  to  amah  uid  aian  panon  who  mu 
be  aummonad  to  aarva  u  &  ituid  or  patit  Juror  or 
vaniraman  or  talasmaa  in  said  oonrt,  tba  rollowlet 
oothoraSrmalloD.nunaljr:  'Yoadosolamnlj'ai'aar 
(or  Kfflrin,  m  tha  nue  mv  bg)  that  ran  will  aapport 
tba  CoDttltBtiOD  or  tlioUDilad  &tatas  of  Amvnoa; 

t&kea  np  Kimi,  or  joluad  anr  iniDrreatlon  or  rabal- 
lioa  a««[a*t  tb*  Uaitad  BtoM;  that  ion  fasva  not 
adharad  toanv  iDaumatiOD  or  raballion,  cirini  it 
aid  and  somfort;  that  TonbaTe  not.dirsatlr  ai  indi- 

hul  (ood  (TODdd  to  baliava,  hod  join  ad.  or  wai  ab^int 
to  join,  Baid  iDiDrraelloa  and  rcballloa,  or  had  re- 
■iatad,  or  WM  about  to  reiiil,  witb  foroa  of  arms,  Lha 
axacDiian  of  the  taws  of  tha  United  8utai ;  and  (hat 
ron  haTo  not  oODDialed  or  adrlaad  anr  panon  or 
parwna  to  join  anr  raballion  uaiait,  or  to  rwiit 
wllb  foiea  ofaiau,  tba  lawi  ot  tb«  United  BtatM.' 
Adt  parHin  or  pononi  daalinloi  to  toka  aald  oath 
ihaJl  be  dlicharged  by  tha  coutt  rromieiTlDa  on  tbe 
rraadorpaticjurr.or  vanlcs,  to  wblah  he  may  bave 
"BwO.S.  AndUU /*riktrr»'"J-i  Thai  ..nh  .t,A 
every  paraoa  who  abull  lake 
ioribad,  and  who  ahall  bw< 
ot  loot  ambraead  by  it.  aha 

mitted  Iba  crime  oi  pariury.  ana  auaii  ee  autuaoi  lo 
tba  puna  and  panaltiea  declared  afaiuc  that  aiime." 

Mr.  03B0RN.  Under  this  law  tbe  men 
engaged  in  these  crimes  may,  in  the  discretion 
of  the  conn,  be  debarred  from  serving  on  juries 
in  all  of  the  United  States  CDorta.  in  contrast 
witb  this,  I  call  for  tbe  reading  of  the  oath 
which  1  send  to  the  desk. 

Tbe  Chief  Clerk  read  as  follows : 


that  you  are  not  now  ■  member  of  the  Rad  Btrlof 
Order,  Union  Laa<aa.  Heioaa  of  Amariea,  Grand 
Armr  of  tb*  Baiiubllo,  or  any  olber  oraaniiatioD 
wboae  aim  and  inlantioa  1*  t«  dwtroy  tha  risbta  of 
the  Soath,  or  of  the  Btata*.  or  of  tba  paoelr  —  "- 
elevate  the  naira  to  a  pollue^  eqnuliLy  witl 

aalf;  and  that  yon ^  -  -^'  -  -'-    - 

ao  help  you  Ood. 


J  equnlilywithyonr 


■"Y.rnfan 
wilt  bi  - 


thareof;  and  tbst  yoi.  

ravanl  any  of  tbeaaorata,  orden.  a«U,  or  edioLi.  and 
you  will  never  make  known  to  any  panon,  not  a 
known  member  of  thia  brotbarhood.  that  you  are  a 

will  never  *«l«l'in  initiatlog,  or  allow  to  be  initi- 
ated, ifyoDOanpraveDtlt.  anyone  baloDfinf  to  tba 
Red  Btring  Order,  Union  I,auu«.ilaraei  afAmer- 
ioB-Qrand  Army  ot  tba  Kepublla,  or  any  ona  hold- 
tot  Radioal  viawi  or  opinioni:  and  (honld  any 
member  ot  tbii  brotbarhood,  or  their  familieai  In  in 


_..  ind  naf  rots  la  all  of 

SihoBld  any  Rad  leal 
ure  any  m amber  ot 
ill  ■uiatlapualibioR  him  In 

Ton  farther  swear  ifaatyon  will  obey  all  oelli 
and  BOBimonaaa  of  tha  ablaf  of  your  oamp  or  brotb- 
arhood, should  it  b*  In  ycnr  power  i«  to  do. 


"  Given  ipob  thta^nr  obllsatloD,  that  yon  will 


ciTan  by  any  brother _. 

alitaaoa;  andaboald  any  member  rereal  any  erUiB 
aaareta,  aol*,  orden,  or  ediela  of  the  brothirhoed, 
you  willaHlatinpaaiahinf  himlnany  way  theesmt 
may  dirMt  or  approve  ot:  so  help  yon  Ood." 

Mr,  03B0HN.  TbebiUbefof«nsi«pealithe 
United  Stateajurors'  oath,  and  tbna  allows  those 
men  who  chieSy  compose  tho  En  Elux  to  sit 
nponthejuriesof theUnitedStateseonrta,  If 
the  United  States  jurors'  oath  be  thus  repMlad, 
tt  will  be  found,  in  practice,  a  sabaUtntian  at 
that  Ku  Eluxoath  for  tbe  present  jnrors'  oath. 
Let  that  jurors'  oath  be  repealed,  and  the  list 
barrier  is  broken  down ;  we  are  worse  off,  be- 
yond all  comparison,  even  if  this  bill  become) 
a  law,  than  we  were  before.  We  pass  a  law  to 
suppress  the  assassination  of,  aodTiolencs  be- 
ing perpetrated  upon,  the  person  and  property 
ofAmerican  citizens,  and  to  sappress  general 
outlawry,  and  then  bj  the  aame  statute  place 
member*  of  an  or^iied  society  of  aassuini 
andontlawsinthejury-box  of  tbe  United  States 
courts,  which  they  now  can  only  reach  by  tbe 
grace  of  the  court,  governed  by  the  necesailiH 
of  the  couutr*  in  the  administnttion  oC  tha 
duties  of  bis  ofiice. 

RemoDStrancee  have  reached  me  agunitthe 
repeal  of  the  law  now  prescribing  the  oath  for 
jurors.  I  will  request  the  Clerk  to  read  tbeM 
letters,  one  being  from  the  district  attoras;, 
one  from  the  United  States  marshal  of  tha 
nortbern  district  of  Florida,  and  one  &0in  tbe 
Qovemor  of  the  State. 

The  Chief  Clerk  read  as  follows: 

TiLLAHiBsai,  Floudi,  Asrit  S.  IfRl. 

I)usCDt,oiiii,:  It  ia  reported  that  tha  Houahu 

fiaaaed  a  hill  raoealioa  tba  oat  anthoriiinc  the  ad  mis- 
■tratlon  of  tba  Juron'  oatb,  I  have  tiiJoaBaBioii  to 
eonaider  this  qneition  ai  tblly,  serbapa,  a*  any  <bu 
in  the  State,  and  It  ia  my  Dnqoaliaed  oonTiaiion  that 
iiiid  ut  abonld  nnt  be  repealed.  I  think  It  li  sot 
pTeaamptlon  io  m" •--.  -r  •         ..    ......-- 


eoforaement  of  the  taklntof  said  oaili  by  ibeji 
Tbijii  my  oxporianae  aaa  proaeoutina  oDc"  ' 
upon  chill  eipreaa  my*iewa,aiid  not  from  p 
blea.  It  Is  Lma,  upon  diMOiNni  the  qnei-'-- 
the  reoactieHloa  of  tbe  Uoiied  Utatea 
Jad(BFraier  atatsa  that  betbonahttho 
oomewhen  theoaltaibonldnotbeexaotad 
that  diHamion.  ITnier  aold  ID  me  that  he 
tied  that  I  wai  debt  in  raqnirins  it.  that] 


'■'■'S 


juirinj  U 

ItleTerWaaerioDB  convicUon  upon  anyqnct- 

that'  tbe  moBt  diaaalroui  couaaneDOoa  will  rtailt 
traai  lu  repaal. 

Oood  order,  tood  sovammant,  and  eivU  liberty 
demand  that  perBoni  boatllatoand  qDaympalhalla 
witb  tbe  aauon'a  AdrntniaUraHoo  shoald  be  ei-  ' 
eluded  from  tba  Jury-box.  Inataad  of  repeal iof  it, 
I  woald  makeit  aininier.  Its  repeal  will  take  aw«T 
tba  lut  hope  of  every  iboashtful  Republioan  la 
thia  State. 

Itnulvonwill  do  your  ulmoit  t«  defeat  it.  If 
done,  nuleSB  I  can  before  Ions  disqovar  BOmathinff, 
angnrins  a  mora  anapiojaat  future  for  prntaeLioo  to ' 
llle  and  property  In  Itaia  State  than  there  ianow  tat 
ground  to  hope  for.  I  abell  be  diapoaed  to  r«i(n 
my  oSoa,  ei  IbelieTe  any  eObrla  of  mine  to  enfara* 
the  law  would  limply  reau It  in  oneanracins  ttaTio<, 

The' truth  if.  onr  State  ii  In  s  bad  oon 
feeling  of  ineeoarity  pertedei  tbe  breael 
thin^rng  man.    Our  bail  eitiaeni  on  aa 
h  impunity.    In  >omeBanBlieB  i 
driTon  off.  end  i'  -       ' 


.Uon,    A 


tarapta  to  enforce  the  lew  are  mere  mockartea. 

A  ilTOBieriroveramentof  soma  kind  ia  demuideaj 
and  we  muat  have  It,  or  reUpae  ioto  barbarum.       \ 

¥Dun.Aii..  H.BIXBY.jr.  ' 

Ovncs  Uhitid  BTitis  If  akbrj 


V  Fldh 


.HlSBIl,  FlOKIDI,  Apnl  g,  UT), 

vejlM  Dia:  i  aae  bytbepreeadiipatohea  tbat  a  t ' 
hai  puaed  tbe  Uonaa  rauaailne  thu  law  rtqulri 
tbe  ceet-oalb  ot  Jurors  In  United  State*  oDiiru.  i 
I  have  to  lay  li  tbia:  if  tbie  bUl  beooinaa  a  law,  I 
done.  If  Conireia  ia  ao  blindly,  fooliahly  ianori 
of  tbe  status  of  thia  aactlon  ot  tba  coantrv  ai  at 
aatlon  tndlaales.  they  bad  beat  not  mttempt  a_ 
lefialation  at  alL  Wa  are  iaBnitaly  better  off  wi 
lh(»  profiiion  in  record,  to  inrora  upon  the  atatuti 
booka  thna  we  abonld  be  witb  tbe  moat  nbid  H 
Kluz  lawB  and  Ihit  provMon  lepaaled.    I  meau  Ja 

"?P",.?'f"L^'>'''  tbalrarms  siia  |Iv*  w  in  d«s,... 
this  bUI  Reoonea  a  law,   Youksew  that  we  ha 
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bMD  kbis  la  tatti  Ihs  richti  or  tba  loyal  man  In 
Ploridi;  udTon  kpow,  too,  that  wa  have  dona  it. 
Tnke  that  oBlh  Trom  oar  court  uid  ws  kra  belplesi. 
WhUk  "hrcal"  Raoulraa  joror  to  iwear  tbut  ha 
doca  notbaloDC  to  thaKoKlui,  whan  be  iriuiircira 
on  beeomiac  amambar  of  tbUklu  tbatha  wonld 
perjarB  himialf  to  (at  on  a  iorr  to  acquit  ana  ofhu 
fellom.  For  Qod'tnkt,  adiflurD  vitboat  any  Ictla- 
lition  ratbw  dian  (ir*  oi  tbis. 
V.ry  trnlj.  T.  CONANl, 

Utiitd  Salt  Uankal. 
Hod.  T.  W.  Osboin.  Uiiiud  Slala  Stnalar. 

Eiionim  Ojticb. 
TiLL:kHiaB».  Flobidj.  April  T,  I8T1. 
Sib:  It  becomM  mv  pajal]iil  da^  to  iaform  yon 

oC  Ibe  ChMUliDaohio  and  sut  of  Hilton  ba«  baen 
-  lated.     J.  q.  Steblnion,  dark  ofcc     '  '" 


IDlICt  h 


[■  body.    Two  >bot 


•  SSch  H*rch  Hr.  Dieklnaon. 


"Thslateataawa  from  thu  mnnty  it  aa  folloHa: 
SMaidu  1m(  Jobn  K.  Ely  foiood  tbo  eollaotor, 
^"  '      ■'        -  1  of  Immadiata  psnonal 


the  I 


inwilhm/baadi 

Tivlmies,  to  ii|] 

tiaansnt  for  a»  ••■«  of  bli  land  for  taiaa.     To-diir 
Jndca  Andanon  aaaaltsd  Blijah  WiDlama,  oonnty 
commlfsioneT,  with  ■  raoa  for  praanmlCK  to  nnpou 
......      .1     ....    -■-'  ifotB  tbo  board,    Ely  haa 

for  adTiilni  amd  aidlni 
I;  tbata nra 'omplaa. 
J.  Q.  DICKINSON," 
loo  moat  not  pan  tmt  ''modillad  Ku  Klai  bill" 
j'nat  paaiad  tha  Honaa,     The  modifloation  of  tha 
ioron-  teal-oath  will  abscdoa  to  tba  rabili  tha  lait 
airolichold  of  loyalty.    Set  to  it  that  wa  ue  pro- 
(Med. 
In  traU  haale,  youra,  Inly, 

HARRISOH  SEED, 
tioprmor  f^f  Ftoriaa, 
Ur.  OSBORN,  Hr,  President,  I  hope  the 
ameodneni  propoBed  b;  me  will  be  adopted. 
It  ii  of  mOTB  adTBnUsB  ta  [he  law'ftbiding  peo- 
pla  of  tbia  country  that  the  jurors'  oath  be 
reUinvd  as  it  now  Btands  on  our  statute- booka 
than  that  tbia  bill  be  paaaed  as  it  is,  and  that 
oub  Abolished,  and  the  eneraiei  of  our  coun- 
trj,  and  at  the  same  time  the  enemieB  oT  law 
and  order,  shall  constitute  the  major  part  of 
all  anr  juriea  in  a  dozen  States  of  this  Utiion, 
Hr,  SAWYER,  Mr.  President,  the  Senator 
from  Misaonri  on  m;  leh  tbe  other  da;  did 
me  tbe  hooor  to  refer  to  and  quote  eome 
remarka  preTiouBlf  submitted  by  me  on  the 
Ceneial  tnlject  which  has  been  under  dlscas- 
sion  for  some  da;s  past. 

Iq  this  reference  the  use  he  made  of  my 
remarka  waa  in  anpport  of  the  proposition  that 
tfaa  oDtraKes  existing  in  Ibe  South,  if  existing 
ftt  k11,  are  the  direct  conseqaence  of  Uie  mal' 
adminiatralion  of  local  a&itirs  bv  the  gOTem- 
neata  which  have  grown  out  of  reconstruc- 
lion.  Whilo  I  appreciate  tbe  good  nature  of 
Ike  Seoalorfrom  Missouri  in  his  commeadalion 
of  the  few  remarks  I  mode  on  this  subject,  and 
while  I  am  not  diapoaed  to  deny  that  the  mal- 
adminiBtration  of  public  affairs  has  served  too 
well  aa  a  preUxt  for  the  commiaaion  of  tbe 
groaa  crimes  of  the  Eu  EIus  Elan,  I  cannot 
let  this  occasion  pass  without  disclaiming  most 
positi Tel;  that  such  maladministration  affords 
the  slightest  excnse  or  palliation,  in  my  judg- 
ment, lbTtboscoorging8,tbemaimiDgs,the  mur- 
ders, and  the  nnspeiUcable  horrors  by  whicb 
the  Ka  Klux  Elan  have  marked  their  bloody 
path.  If  the  law  baa  been  Tiolatdd  by  its 
ewom  officers,  the  courts  are  open  for  the  pnn- 
iabment  of  snch  violations,  and  there  is  no 
^□nnd  whatever  for  fear  that  those conrta  will 
screen  the  offenders.  If  the  Legislatures  hare 
been  influenced  by  bribery,  tbe  patriotic  citi- 
zen haa  it  ia  bis  power  to  instiluta  nroceed- 
inga  to  punish  such  offenses  as  completely  aa 
the  citizen  of  Pennsjlvania  or  New  York  has 
it  in  his  power  to  institute  proceedings  to 
pooiah  tbe  bribenr  of  tbe  legislators  of  those 
States,  which  is  alleged  to  have  become  quite 
aa  absmelesa  and  quite  as  common  as  that 
whicb  ia  alleged  of  tha  menben  of  the  Iiegia- 


latorea  of  Louisiana  or  North  or  South  Caro- 
lina, ir  the  ballot-boxes  have  been  stuffed,  the 
courts  stand  with  ooen  doors  to  give  redress,  or 
at  least  to  ponish  ibose  who  stuff  tbem.  Many 
instances  of  coDviciion  for  illegal  voting  and 
tamperingwiththe  ballot-boxes  have  occurred 
in  South  Uaroliaa  where  Ibe  offenders  were  all 
Republicans,  and  tbe  convicted  culprits  are 
now  paying  the  lawful  penaltiea  of  their  crimes 
by  imprisonment.  There  is  no  claas  of  offenaes 
committed  by  tbe  dominant  party  in  the  State 
I  in  part  represent  which  are  uot  poniabable 
by  tbe  courts  of  the  State,  and  which  will  not 
meet  due  punishment  there  as  fully  as  similar 
offenses  will  Tueet  it  elsewhere,  Incompeteucy, 
inefficiency  in  public  officers  are  evils  for  which 
frequently -recurring  elections  furnish  the  legiti- 
mate remedy, 

Huch,  therefore,  aa  we  deplore  the  exist- 
ence and  extent  of  evils  of  aoministraUon  we 
may  not  wholly  deny,  anch  evils  afford  no  ex- 
cuse to  any  class  of  people  for  violations  of 
law  which,  while  they  exist,  shock  hamanit; 
and  would  render  the  rule  of  almost  any 
despot  welcome. 

In  endeavoring  to  give  reasons  why  the 
Imposition  of  political  disabilities  should  not 
originally  have  been  made,  and  why  they 
should  no  longer  be  retained,  I  stated  facts,  I 
endeavored  to  show  what  in  practice  waa  the 
effect  of  those  disabilities.  But  .1  did  not  in 
any  way  indicate  any  opinion  that  such  ought 
to  have  been  tbe  effect.  I  did  not  then  regard, 
nor  have  I  atany  time  regarded  the  imposition 
of  those  disabilities  as  a  hardship  apon  those 
affected  by  them,  Tbey  were  a  conquered 
people,  and  could  claim  no  rights  except  sucb 
as  belong  to  a  conquered  people.  Any  and 
all  concessions  made  to  tbem  were  of  grace, 
and  only  of  grace.     I  treated  the  matter  aa  a 

?neslion  of  policy,  and,  aa  a  qoestion  of  policy, 
think  the  imposition  of  disabilities  was  an 
error.  Tbp  effect  was  (o  unite  the  masses  of 
the  aoutbern  whites,  aa  well  those  ander  dis- 
abilities as  those  not  thus  nffected,  against  the 

it  placed  in  the  hands  of  our  political  foes  a 
weapon  tbey  were  sure  to  use  for  the  purpose 
of  exciting  the  hostility  of  those  who  had 
hitherto  largcl;!  and  indeed  almost  entirely, 
controlled  the  political  action  of  ibe  South, 
toward  the  reconstruction  measures.  It  en- 
abled them,  by  appeals  to  passions  and  preju- 
dices which  ghoald  have  been  lulled  to  sleep, 
to  alarm  the  fears  of  tbe  people  of  "negro 
supremacy,"  tbe  rule  of  the  ignorant,  and  tbe 
sabordination  of  intelligence  and  property, 
[t  had  no  correspondeat  advantages. 

But  let  me  say  that  the  Repnblican  parly 
was  not  responsible  for  tbe  evil  which  came 
from  this  imposition  of  disabilities.  Nay,  sir, 
tbe  evil  would  never  have  bad  any  consider- 
able extent  bat  for  tbe  action  and  attitude  of 
the  northern  Democratic  party.  That  wing  of 
the  Democratic  patty  is  more  responsible  for 
tbe  evils  which  have  resulted  from  tbe  non- 
participation  of  tbe  aoutbern  whites  in  tbe  re- 
construction of  the  new  State  governments 
than  all  other  parties  whatever. 

Tbe  passage  of  tbe  first  reconstruction  laws 
laid  down  a  method  by  which  governments 
which  had  been  absolutely  destroyed  by  the 
rebellion  might  he  re-formed  and  rebuilt  on 
a  base  constrocted  in  harmony  with  our  new 
condition.  Those  laws  were  tbe  deliberate 
ac^on  of  a  Congreaa  representing  unqnea- 
tionably  the  mcijonty  of  all  the  loyal  people 
of  the  country.     They  violated  no  soaod  prin- 

If  not  drawn  in  strict  accordance  with  any 
power  speciGcally  given  in  the  Constitution, 
they  violated  no  provision  of  that  instrument 
which  waa  applicable  to  tbe  caae.  The  Con- 
stitution did  not  provide  for  secession  {  the 
bond  of  life  to  the  Onion,  it  did  not  provide 
for  its  death ;  nor  could  we  expect  to  find 
therein  directions  for  reuniting  a  chain  which, 
byitaown  intention,  was  never  to  be  sundered. 
They  gavs  to  the  oituent  of  the  Statu  latriy 


in  insarrection  every  liberty  consistent  with 
security  of  the  results  aimed  at  in  the  war. 
Tbey  gave  to  tbe  people  of  those  Statea  com- 
plete control  over  the  rebnildiog  of  their  own 
governments,  limited  only  by  the  principles 
which  hat,  without  dissenting  voice,  been  ad- 
mitted to  have  been  established  by  the  decis- 
ions of  the  war.  Not  three  per  cent,  of  the 
men  formerly  entitled  under  State  laws  to  vote 
wera  excluded  from  the  exercise  of  tbia  right 
under  tbe  recooatrucUon  laws,  even  at  the  firat 
election,  and  tA  subaequent  elections  in  most 
of  the  States  reconstructed,  the  right  to  vote 
was  conferred  on  all  male  cititena  alike.  It 
will  not,  therefore,  do  to  say  that  tbe  recon- 
strnction  laws  stood  in  tbe  way  of  a  general 
participation  in  the  local  government  by  the 
people  of  tbe  aoutbern  Statea.  There  waa  ao 
BxcIusioT]  of  the  masa  of  men  who  had  formerly 
been  political  leaders  from  the  offices.  But  it 
is  incredible  that  there  were  not  among  the 
men  not  thus  excluded  great  numbers  who. 
by  their  education  and  character,  were  fitted 
to  become  Ikir  public  officers,  even  though  not 
before  having  hod  experience  ia  such. 


would  have  failed  to  discover  among  the  peo- 
ple Dot  ineligible,  men  enough  to  fill  the  public 
offices  with  a  moderate  degree  of  competency 
and  integrity,  bad  there  been  a  disposition 
to  make  that  inquiry.  It  waa  not  reasonable  to 
expect  to  Snd  many  men  possessed  of  remark- 
able intellectual  or  moral  traits  who  had  never 
held  public  positions;  but  average  legislators 
and  State  and  county  officers  are  not  men 
possessed  of  remarkable  intellectual  or  moral 
traits,  audiftbestocbofsuch  menwasinstantly 
bloUed  out  of  any  State  in  the  Union  today, 
no  great  search  would  be  necessary  to  find 
substitutes  who  would  reasonably  well  fill  the 
positions  they  made  vacanL 

No,  sir ;  it  waa  not  a  necessary  reanlt  of  the 
political  disabilities  that  tbe  public  officea  in  . 
tbe  southern  StaUs  were  not  GUed  by  reason- 
ably competeut  persona.  If  those  offices  were 
not  tolerably  well  filled  at  the  elections  first 
held  under  tbe  acts  of  reconstruction,  the 
southern  whites  have  no  reason  to  complaio. 
Tbeir  actiou  gives  them  no  right  to  do  so ;  or 
rather,  I  should  say,  their  want  of  action  at 
the  moat  critical  period  of  tbeir  history  takes 
away  from  them  any  right  of  criticism  now. 
Tbey  deliberately  abandoned  the  deareat  inter- 
ests of  this  and  future  geoaraUons  at  a  mo- 
ment when  eveiT  instinct  of  patriotism,  every 
prompUng  of  humanitv,  evet^  moral  and  ma 
terial  interest  demanded  action  of  the  most 
energetic  kind.  When  the  fallen  fabric  of  the 
State,  fallen  because  of  their  own  mi^nided 
rebellion,  was  to  be  reconstrncted,  and  the 
work  was.  committed  to  tbeir  huids  in  the 
name  of  law  snd  order,  in  the  name  of  human- 
ity, in  the  name  of  civilization,  and  when  every 
sentiment  of  elevated  patriotism  should  have 
nerved  their  arms  to  this  noble  work,  they 
refused  to  move  a  band ;  tbey  refused  all  oonn- 
sel  and  assistance  to  the  task;  tbey  turned 
their  backs  upon  those  who  were  stmggling  to 
bear  tbia  unwonted  burden  ;  they  heaped  de- 
nunciation and  derision  upon  every  participant 
in  the  conveationa ;  they  used  ewry  engine  of 
social  and  moral  power  to  crush  tha  honest 
workers  for  rcconstmction  and  restoration ; 
they  laughed  to  scorn  the  attempCa  made  by 
men,  forced  into  tbe  positiona  they  held,  to  do 
their  difficolt  duty  ii^  the  best  manneT  nader 
tbo  circnm  stances. 

Sir,  what  motive  impelled  these  men  ao  to 
desert  the  post  of  dnty  in  a  moment  of  supreme 
importance?  Was  it  of  their  own  volition  tbat 
they  thus  risked  the  welfare  of  themselves, 
tbeir  children,  and  their  children's  children  7 
Were  it  so,  the  charge  of  hostility  lo  the  Oov- 
ernment  of  tha  United  States,  still  active  after 
the  war  of  arms  had  ceased,  would  be  maio- 

But,  Hr.  President,  there  ia  abnudant  evi- 
denoe  that,  at  every  Mage  in  the  prooeaa  of 
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teconstmctioDt  the  white  people  of  the  South 
weie  modi;  controlled  intheirpolitical  action 
by  the  coaasels  of  the  Democratio  part;  of  the 
ifotth.  That  voice  which  had  hj  tU  «ireo 
notes  lured  them  od  to  the  rocka  of  seceBnion, 
which  had  ftuored  them  through  some  of  its 
most  revered  orgaas  that  the  aorthern  loyal- 
isti  who  mipht  attempt  to  maintaia  the  □&• 
tional  inUgntj  should  have  their  hands  kept 
fall  at  home  while  rebellioD  pla;ad  its  terri- 
ble rftle  olsewhere,  had  jet  poteacy  enoiiBh  to 
mislead  them.  The  rebellioQ  sboald  have 
been  a  Circe  to  warn  them  of  the  oecesait;  of 
eloeing  their  eara  to  such  a  voice.  It  is  sad, 
sir,  to  think  what  woes  have  come  from  their 
tkilore  to  heed  the  lessons  of  the  past.  It  is 
melaDcboly  to  reflect  that  meu  who  had  staked 
their  all  on  a  contest  which  Dever  would  have 
ariMD  bot  for  ila  northern  uders,  abettors,  and 
Bympatbiiera,  and  who  had  loBt  all  on  that 
stake,  shonld  not  have  learned  more  wisdom 
by  80  terrible  a  leuon. 

Yet  I  state  facta  only  wbcQ  I  assert  that  but 
for  the  doctrines  enanciatad  by  the  magnates 
of  the  northern  Democra^cparty.  in  Congress 
and  ont  of  Congress,  doctrines  whiab  found  a 
terse  andvigoronB  expreiaion  in  the  celebrated 
Brodhead  letterof  the  honorable  Senator  from 
Uiasouri,  and  which  were  thoroagbly  indorsed 
bf  the  national  conrention  which  placed  that 
distinsuished  gentleman  in  nomination  for  the 
secoud  ofGce  nndertheOoTemment,  the  masBCH 
of  the  sontbern  whites  would  have  not  only 
accepted  the  terms  of  reconstrnction,  but 
would  have  come  forward  and  joined  hands 
in  the  woil,  which  was  not  only  the  work  of 
the  patriot,  the  statesman,  and  the  Cbriatian, 
but  a  &r  nobler  work  than  they  had  ever  before 
bem  called  upon  to  do. 

The  same  energy  which  exhibited  itself  io 
cDbrtsto  make  reconstmction  a  farce  and  a 


have  been  the  crowning  glory  of  any  political 
party.  Yet,  when  it  lay  in  tneir  power  to  do 
•o  grand  a  work,  the  Democratii)  party  did  all 
that  was  posMhIe  to  obstruct  it,  and  appealed 
to  every  seatiment  and  prejudice  and  passion 
of  southern  men  to  induce  them  to  defeat  it. 

Patiisan  success  was  with  tbem  a  higher 
obligation  than  peace,  good  order,  resuBcilation 
of  the  national  resources,  the  developmeotof 
a  healthy  political  sentiment  and  action  in  the 
South ;  In  short,  than  the  reign  of  liberty,  law, 
and  civilttation. 

That  partisan  saecass  did  not  come  when 
they  expected  it.  The  A.meriean  people  did 
not  sympathise  snfficiently  with  the  spirit  which 
prompted  such  action.  I  truet  it  ma;  bo  long 
ere  that  spirit  shall  be  indorsed  hy  a  majority 
in  this  country. 

God  grant  that  the  Democratic  party  may 
ere  long  learn  wisdom  enough  to  heed  the 
couumIs  of  some  of  its  brsreat  and  best  men, 
who  advise  a  thorongb  acquiescence  in  the 
acts  of  reconstruction,  and  regard  the  fBCts  of 
reconttructioc  as  irreversible. 

Ood  granMhat  they  mav  use  their  efforts 
not  to  overthrow,  to  break  down,  or  to  restrict 
the  rights  which  hare  been  given  to  alt  men 
by  these  acts,  but  rather  to  fortify  and  secure 
them  by  lending  tbeir  voice  and  tbeir  counsel 
to  their  southern  allies,  ^nd  persuading  them 
that  the  road  to  peace  and  secnrity  and  wealth 
and  happiness  is  through  tho  agencies  of  law 
and  education  and  induitrr,  and  by  the  sup- 
port and  purification  of  the  lotslgovemmeats, 
rather  than  by  the  brand,  the  scourge,  the 
knife,  and  the  ballet. 

If  the  Democratic  party  of  the  North  will 
give  this  advice;  if  they  will  act  on  this  plat- 
form ;  if  they  will  join  ns  in  measures  to  sup- 
press wrons  and  outrage,  whether  perpetrated 
by  political  fiends  or  foes,  and  let  the  dead  past 
bar;  iU  dead;  if  liiej  will  join  in  a  friendly 


rivalry  with  us  to  secnre  more  perfectly  the 
rights,  immonities,  and  privileges  which  under 
the  Constitution  are  guarantied  to  all  eidsens, 
I  for  one  will  not  grudge  thema  victory  which 
I  woald  gladly  share. 

They  could  have  uttered  words  daring  the 
progress  of  the  war  which  would  have  brought 
It  to  an  end  months,  perhaps  years,  before  it 
actually  closed.  They  coula  have  given  coun- 
sel which  would  have  silenced  all  cavil  at  the 
South  as  to  the  terms  of  reconstruction,  and 
would  have  engaged  the  great  mass  of  the 
southern  whites  in  the  work  of  reoonstruetion. 
They  coald  now  send  forth  utterances  potent 
to  paralyze  every  arm  tilled  to  inflict  wrong 
and    outrage    upon    the    newly- en fraaohised 

And,  Mr.  President,  until  they  pat  them- 
selves right  on  these  qoeations ;  nntil  they  cease 
making  excuses  for  outrages  which  wring  the 
hearts  oF  all  civilized  men;  until  the_y' abstain 
from  counseling  resistance  to  constituted  aa- 
thority  by  unlawful  acts,  so  long  shall  I  regard 
their  course  pernicious  to  all  good  govarn- 
nieut,  tbeir  party  trinrnph  an  nnmixed  evil, 
and  ihair  leadership  incompatible  with  tha 
plainest  duties  of  man. 

Mr.  NYE.  Mr.  President,  I  do  not  rise  for 
the  porpose  of  making  a  speech  j  I  propose 
that  those  who  are  opposed  to  this  bill  shall 
make  tbe  speeches ;  but  I  rise  forthe  purpose 
of  presenting  to  the  Senate,  as  proper  food  for 
conBideiation  here,  a  document  which  I  desire 


Bd  and  dli 


SuTBESrOBDTOS,  KOHTD  ClKOLIIri. 

AvKJ  e.  18TL 
DiAsSis:  Itbwomsi  mr  Gainful  dot;  talnlbna 
7DU  thstrariaiUDutiHM.BSlbsTB  beta  iprnrm^l 
BDdbelieve.bavebeeDoommittsdli    " 
the  aanatr  of  Cleveland  bv  penani 

■Bissdi  uid  a  nniabcr  of  wnioti  ba.. ..... 

rvoent  date,  and  tbe  lost  one  of  wblch  I  bars  beard 
wag  eommltttd  lut  ulsbt,  b;  ibout  fortv  psrion* 
masked  and  diicniied,  bn  on«  or  oar  moat  rMpwt- 
sbls  oitiieD*.  Mr.  Aaron  BiKaratafE.wba1iTMiiboDt 
nins  milsirramthiiplaoa,  and  who  roar  EuBllanar 
DO  doubt  knowa.  Ui>  obsraclar  for  hoDMtr,  moral' 
ily,  and  fair  daaling  ii  unlmpeuliabEo,  but  he  ii  a 
bold,  decermiiiad.  uid  faftrltuBaiiablunB. 

Tberearo  a  sraat  muir  other  cuu.  but  the  par- 
corn  on  whom  TiolaDoa  hosbaan  eommiKad  rafasa 
lo  disclDia  whatever  tbej'  mar  know  about  tboia 
who  commit  tbeieaTil  daadi,  beoBiua.  they  lar,  thav 
haie  DO  proteetlan.  The  panoDi  who  made  tha  raid 
onBinentBffrepeatedlvthraatanedmilifa.  uwaLI 
u  otber  Kepublioaiu,  and  iild  that  I  ahotild  not 
hold  sonrt  at  CLavalind,  wbioh  ahoald  oommaDoa 

Dor  Dutil  I  am  latiiBed  the  people  chu  have  pro- 

1  am  perfectly  eatiiHed  berond  any  reuonable 
doubt  thiit  tho  civil  Buthoritr  csuDOt  be  maintainod 


itelr.  imd,  if  posiible, 


aakDrvoamllitnrTBli 
with  tbe  Preiideat  Id 

liast  praotioabla  day. 

Mr.  Carpenter,  who  i>  tha  bearer  of  thli  tattar, 
aan  siva  yon  mora  ip  detul  our  real  sltnation. 
Very  truly,  *c..  S.  W.  LOQAN, 

Judgt  S>il>ttiar  Onrt,  SiiUk  DiHriel. 
Hit  Eioellaacr  Ton  R.  Cilowklu 

Qimrnor  of  tlarth  Carolina. 

_  ElECCTIVB  DsmTHlST, 

HlLEIOH.  NOBTB  ClBOLIMA.  /LVrilW.  1871. 

1  berebr  oaTtify  that  the  above  li  a  trno  oopy  of  a 
iDttarthlidnyreeelved  from  his  honor  Jodteliotsn, 
judie  of  the  BupeHor  courts  for  tbe  ninth  Nartb 
CarolinaJudioisIdlBlrlot. 

J.  B.  NEATHEKT. 

PnoaU  Sttrttarv, 

Alteit,  tha  geal  of  tha  EiaontiTe  Dspattmsat. 

[I..S.] 

Hr.  SHERMAN.  What  is  the  date  of  Uiat? 

Tbe  Chief  Clerk.    April  8,  1871. 

Mr.  BLAUt.  If  the  fiecreUry  has  got 
through  with  the  reading  of  that  paper,  I 
ask 

Mr.  NYE.  Wait  a  momenL  I  believe  I 
have  the  floor. 

Mr.  HAMILTON,  of  Maryland.     State  the 


Mr.  HAMILTON,  of  Maryland,  twillmake 
this  farther  inquiry;  how  did  that  letter  get 
here? 


Hr.  MTE.  I  will  uuwer  all  that  I  have 
not  stolen  any  letters.  That  is  not  a  part  of 
my  vocation.  It  will  be  remembered  by  my 
fneod  from  Missouri  that  Judge  Logan  was 
one  of  the  witoeisea  examined  before  tbe  com- 
mittee of  which  he  and  myself  had  the  honor 
to  be  members,  and  that  he  stated  before  that 
committee  that  in  his  judgment  he  could 
obtain  indictments  and  convictions  in  his  dis- 
tricL  He  baa  been  home  since  and  tried  it, 
and  that  paper  is  a  statement  of  the  facts  to 
the  new  Governor  of  North  Carolina,  Hr.  Tod 
B.  Caldwell.  Hetaysinlhe  concluuonof  that 
letter  that  a  Mr.  Carpenter,  who  appears  to  be 
the  clerk  of  the  court  for  that  district  or  that 
county — I  do  not  know  how  their  clerks  are 
arranged — will  be  able  to  tell  tbe  Qovemor 
more  ofthedetails  than  he  has  written.  That 
Mr.  Carpenter  is  in  the  city,  and  be  bas  made 
the  following  certificate, which  I  desire  to  have 
read  as  a  part  of  my  remarks. 

The  Chief  Clerk  read  aa  follows: 

TisBiaoTOK,  Ajirill^im. 

I.  J.B.  CarpsBtet,  henbr  oartlfy  that  I  am  a 
oltisen  of  Eutoartbrd  oounty,  Norlh  Carolina,  and 
*"  >Bup*riaroourt  foraaidoaanty,  and  that 

'-itad  with  the  oondltion  of  the 

iby  esrtifr  that  I  am  InromMl. 
anananeiLiy  naiiaTa,  that  within  the  last  thirty  days 
not  lata  than  BRy  penone  hare  been  whipped  and 
■oooriad  by  malted  and  dlssniaed  aen.  aensnllir 
kpowD  as  Su  Klai.  On  Um  Satarday  alsbtaHr. 
Aaron  6is(entaff  sod  his  danshter  were  most  on- 
meieifully  whipped,  and  the  wif*  of  BltsentAiT 
abuaed.  U.  E.  Taylor,  wife,  and  daatbui  were 
whipped  on  Thnnday  nlaht.  April  SLand  alao  aa 
tbe  aame  niiht  Lelibtner  Hril  and  John  Nodriee,  a 
erl|>pled  man  aevenly-fiv*orei|btyyeanafaf  a.  warn 

Tbetbliowinipenoaa  witbalarfannnlMTafoUiei 

Eenona  whose  names  and  the  dates  I  hare  not  at 
and  have  been  whipped  and  maltreated,  namaly  : 
York  Hattla  and  family,  (oolored ;)  Hart  FunDn 
and  family.  (coloredTy  Allen  Uorrey  and  two  bods, 
(white:!  Hr.  W.  LDialaaeapd  wit£.  (white  ;)  Bob 
Tomt,  (eolarBd;)  Hottin  Uawkina  and  wife,  (white;) 

Wtaiinant.  (wbite:)Hn.  Jaoh«an,(wluUi :) 

Uarrillfkmily.(co[orad:JHoaeHammilton,(aol  orcd.) 
tin.  JaokBOn.  above  reported,  was  whipped  and 
tiirtod  and  featherad.  She  is  a  oanain  of  Oeorve  M. 
Whiteside,  the  aenator  in  theNorth  OaroUua  Ceais- 
latnra  from  Baiberford.  Polk,  and  CloTaland  conn- 


Thehonaeor  Mar 


Peanan,  above  reported,  was 
Dlsbt  of  the 


A  colored  chnroh  wai  bnn 
wh  ipping  of  Hoae  Haramllton . 

Number  Fad lett.  a  oolored  man,  wsa  drawn  and 
Bummoned  aiaJuroTrar  thaaprini  termof  Ibaaape- 
rioreonri  for  Baibcrford  county ;  failed  to  attend 
Hid  eourt  beoanie  hli  life  waa  threatened  by  the  En 


All  thgae  ootnuca.  with  others  whiob  I  oaaDot 
:inmerate.  bare  been  oommitted  iutha  connty  of 
rford,  MidintheodjMofthe  conntlaa  of  Pollc 


.Itted 

Iraofthe  .. 

and  Cleretaod.  adjoining  Satharford 
the  laat  thirty  dayi. 

J.  B.  CAHPKirTEa. 
Ciit/  Chrk  Simtrior  Veurt 
for  SvllmrfOTd  iKKBitK,  Sarli  Omlma. 

Mr.  NYE.  I  said  when  I  rose  that  I  did  not 
intend  to  make  any  speech,  and  I  do  not  ;  but 
I  rose  for  the  parpose  of  presenting  those 
facta,  and  I  ask  Senators  upon  this  floor,  what- 
ever political  opinions  they  may  entertain,  if  it 
is  becoming  Senators  here  now,  under  eircotii- 
Btances  like  these,  to  be  discussing  tbe  Conati- 


QnderBtand  them  himself.    Sir.  I  stand  here  for   ' 
the  purpose  of  saying  that  that  is   civil  war 
to-day  ;  those  counties  are  in  a  state  of  inHur- 
rection,  and  openly  and  boldly  defying  the 
power  both  of  the  nation  and  the  State,  and 
tbe  lash,, the  fagot,  the  sword,  and  the  ballet 
are  the  powers  with  which  they  enforce  it.      I 
want  to  Know  of  Senators  if  it  is  becoming  to  > 
stand  here  while  these  wails  of  woe  coma  op 
on  every  breeze  to  be  talking  about  the  con-   , 
stitntional  right  to   protect  tbe  lives  of   out- 
fol low- citizens. _    Every  blow  upon  the  back  of 
the  humblest  citizen  should  cause  every  Sea  ■   i 
ator'i  back  to  twinge  wilh  ehame,  if  notliin|c  j 
else.    And  yet  here  we  are,  dayand  night,  antt  ' 
the  whole   Democratic  party,   through    theii* 
organisationhere,  are  apologizing  for  or  excus- 
ing these  ontragea  till  our  action  has  beconiQ 
our  shame   in   tbe  eyes   of  tbe   enlightened  ' 
natJODB  of  this  earth.    Now,  sir,  I  have  done,  i 
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edtimoDj  tb 
Mr.  NYE, 


Ur.  BLAIB.  Tke  SeiiAtor  from  Henda  is 
so  much  griered  bj  what  in  going  on  in  Nortb 
Carolioa  tbal  I  daiira  to  divert  li«  Btteatioa 
from  that  tad  theme,  and  I  aebd  up  a  paper 
to  the  desk,  and  desire  the  Secretarj  to  read 
it,  linng  an  accoapt  of  come  aSiuta  that  have 
recent];  occarred  la  Nerada. 

Mr.  NYB.  Yea,  air,  and  they  were  all  Dsm- 
ocraU.  1  ha«e  read  the  list  of  them.  I  know 
all  about  them. 

'.  BLAEU.     Isboald  require  much  better 
;  ^ao  tbe  Seoator'a  on  ibu  point 

;o  apply  in  Nevada 
as  well  aa  in  Nonh  Carolina. 

Mr.  BLAIE.  I  am  afraid  we  shall  havs  to 
reterrttorialitB  tbe  State  of  Nevada,  and  tfana 
InM  tbeaerriaesof  that  eminent  gentleman,  if 
bia  people  go  on  killing  each  other  in  this  way 
much  longer.  1  hope  tbe  Secretary  will  read 
tba  iiaper. 

Mr.  NYB.  Tbey  would  Dot  take  tb«  hon- 
orabU  Senator  from  Miaaoori  in  nj  plac«,  at 

Ut.  BLAIB.  Qod  forbid  that  tbev  abonld, 
in  ;onr  place,  [l^aghtet.]  i  abould  desire 
■omebod;  elaa'a  plaoe. 

Mr.  NVr      "■■ 


mr  place.     [ 

tbody  elaa'a  ^ 

r.  NYB.     They  are  abarper  than  that  ii 
Nevada. 

Mr.  Bl^lR.    The  place  yon  bave  could  no 
be   filled.     1  aik   the  Secretary  to  read  tbe 


Kper.     I  do  not  want  the  Senator  to  ihed  all 
I   tears    gratuilonaly   '       "    "'     "      '' 
Let  bim  took  at  home. 


inaly  for    North    Carolina. 


.  NYE.  Bead 
the;  are  all  Deraocrata,  every  oae  of  them. 
[Laughter.] 
Tbe  Chief  Clerk  read  oa  follows : 
"  Jfr.  Jfv't  OV.-OU  Tandw  iMt  Ur.  Nvi,  of 
Xtnda,  made  ■  m«t  Isarral  ipHsh  in  tha  S'dsIb 
on  'tha  voiaa  of  woa'  snd  '(he  crj  of  murder' 
SnDtb.DOt«iooctiDtNorlhC>rolliia,iiQBreth*  Arm; 
oCsan  ID  canvon  UTthaKuKlarisoalf  talksdot 
but  Dxcr  wan  ;  or  Kaotnokr.  nhera  Sanator  (lUa 
r)  STiVKNaoK  lura:    Ail  hope  Co  sniwcrat 


a  tha   Rapablioan   Gav«roor. 


"loDieoiinorDatrafiK.'n  Mialuippiitreunliiinun- 

VirriulB.  whtraSanalorBeKRiliH  ■■;■:  'Immpar- 
fectlr  Bwwatliat  Uiareii  no  ttatiuioDriliawinait  to 
»>Ki  iu  VicdaUi*  or  Arkuau.  Tbiu.  Louuiaaa, 
or  Florida.  wbaTsarnobodTOBinplaini;  10  that ihsir 
oamaa  aro  navar  seca  io  print  now  connaotcil  with 
'oBU-ani.'  SisraiardiDc  thaaagmall  axcaptlDDi  M 
fail  -voice  of  waa7  Hr.  Km  mads  that  toicd  roar 
and  rail  in  the  BBDataln  fine  fuhloa  on  Tuoiday 
lul  i^bat  why  lo^iilaiil  sn^a  liLUs  oseurrance  Id  hii 

yw(!fov»aa) 

nlation  dur- 

ina  veatsrdar  ooniiaTDiai  the  arrattaud  probable 
lyneblDsa(aaweiDi)  and  moendinrleii'b')  had  fallen 
inlA  tbe  elntchea  of  the  la*  at  Tin inia.  It  laemi 
tfa»t  plae«  baa  been  infaatod  for  a  Ion*  time  witb  aa 
lacklaad  «ad  daipatata  a  band  of  viilaini  aa  eisr 
■  n«,  who  ■  ' 
— "~iL- 

pleainicand  while  br  IbillDaaBB  Ihs]'  were  able  to 
wreak  afearfol  raniceancD  oa  their  enemiet,  a  Sno 
opportaaitj' was  afforded  for  obtainlns  lli-tottan 
plnndar.  This  cnaa  nf  oat-lbroat  Biwaaota  bave 
at  laft  coma  to  trial,  it  would  aaask  and  anieu  bunf 
br  a  vi^lanea  oommitlea  will  be  farniahed  quarLan 
with  Qoveraor  Denver  at  tbe  Stale'a  «xpenae.  The 
fellow  whs  set  It*  to  Piper's  OparaHanaa.  when  ai- 
rutad  and  ehuved  with  tbe  aneDie.  nndar  Ibe  oow- 
eion  era  rope  around  hit  neck,  mad*  a  clean  hreatt 
of  Uh  nattar  and  Inpliaalad  quite  a  number  of  par- 
aaaabelMWTDCtotka'arebncade'of  tbatei^.  On 
lbs  atreacthoflbaae  diicloiuro*  aome  aiz  or  titbt 
panoos  bave  baan  arrastodand  aro  now  in  coolJaB- 
Dant.  Ilii  also  reported.onwbalaemnitobeprott^ 
CDod  aaUiaritr,  that  avigilaooaooBimLttaa  hat  been 
furmad  andiuaj  at  anj  moment  make  a  raid  on  the 


JatI  and  « 


a  paper  has  alio  tfao  aubloloed  p 


.u>ui*.-Tho  Virginia  Inolt-UB  ia 

-- «r^lhcrluiia»l(nfhigb*i.dlow 

decree,  lo  BUob  <o  that  Chief  of  Police  Dowoar 

" '  A  risilanca  Dommittee  la  aerionalr  talked  of  in 

Duipsroua  abootiila  which  hare  boon  devdopad  in 

-•Furthm'".'lBlUr.B'v«lnolinBnntolbi«.ftom 
tbe  Virginia {Havad a)  Entarpriaa  of  ItaaUtb  Inaunt, 
an  aocDUDt  of  apeeiaJ  worth,  as  being  from  tbe  verr 

*"  KotloDcafter  midnight,  Jailor  Qigbea.  who  was 
latheaata-roamaroagaortbeiail.  hearingabriak 
knotkattbadaor,wanttoit,aakuic."Wba'sthant" 

12d  Coms.  IstSess.— N0..42. 


'  A  friend."  was  tbe  replf ,  and  aa 


idbaok  the 

.  .'ed  open,  and  imme- 
Dgbin:ibrtbettai 


toltthadoc 

diatelr  a  man  rnihed  ._ . 

followed  br  about  a  doien  otban.  Us  ilrugclsd  to 
no  parpoie,  for  thai  overpowered  him  dtraclTi,  and 
putting  him  into  tha  room  adjoining  alulionad  a 
eouple  of  men  over  bim  aaaguard.  All  were  muked 
witb  red  or  white  olotb  ibaaks,  and  arinod  wiih  guna 

look  from  kigbae.  tbqr  unlooked  Willia'aeell  door, 
took  bim  oat.liandcuired  him.  and  leK  tha  jail  wiib 
tbair  prlaoner.'"  •  •  *  •  "'He  found  blm- 
aeir  surrounded  on  all  aide)  br  muked  and  armed 
men  to  the  numbar  of  at  lout  abundced.  bo  thinka. 

around  him.    Putting  a  ropo  over  a  beiLm.  with  tbe 


pokeiman  in  measured  to 
Time,  informed  bim  qt 

ftrulh,  and  alio  revel." 

namaa  of  hia  aooomnlioaa.    Willia  had  ahown  Hi 


fndupntal.. 
luat  ooufeni 


aomplioai 


U'breait  af  it.'" 

"A  VigOanctCorimiliaatVork. 

•'VimoimA.MarehU. 
"ahortlraftermidnigbtlaatnightavigilaneecom- 
Ittea  gnt  iuw  the  ataiian-haaae,  tonk  out  William 
Mill,  who  waa  krrealed  for  setting  Gre  to  Fiper'i 
pera'Honae,  and,  putting  a  ropo  round  bia  neck, 
isdo  bim  ooDfen  not  onr;  to  hia  onn  orimai,  but 
jpim pi ioat|ngolhan  who  have  alnOB  baan  arnated. 

imebadr  knooked  at  thedoor.  Ha  askad.'Who  it 
T'Thereplrwaa.' A  friend.'  Uatben  puthedback 
IB  bolt,  and  as  baoauiiauflv  opened  the  door  a  man 
lahod  in,  iciiing  bim  hr  the  throat,  foMowod  by 
bon^  dozen  DtGera;  thomvn  all  armed  with  guua 


bym 


;a  oloth.    Station  in  t 


oelt  when  milia  wai  eonr.i.ed.  Look 
ouSad  bim.  and  laft  tha  i«il  irlth 
Taar  wera  gouB  about  Dilf 
brought  Willis  back,  pui  bin 
bim  there  alUl  bandoDBed. 
■■Willis  makaa  tha  fo  ■'-  -^-- 


bit  ccU,  and  leJt 


vigilan 


of  Pip. 


■  Opera- iiouae 


bitneok.  tha  olbor  and  pauad  01 
1  vlaw  at  thaeharred  embert  of  bie 
3t  of  the  nif  bt  before,  ha  Has  mad 


r  a  beam, 
eendiary 


hitorfu „. - 

of  wbioh  ha  hat  been  gnitiy,  and  alao  deaimstin 
'  implicating  othar  wall-known  individuBia  a 

1  ,jj|j  ),iQ,_    Bubaaqnant]]',  In  bit  gall,  h 

lame  ooafeiaiun  to  Cbiet  Downey. 

lult  waAhe  arrest  of  Charlsa  HsWilliaa 

la  Laewen,  butb  of  whom  are  now  in  J^ii 


He  wsa  a 

Arthur  P^rkina""!  tbB°A"leltru"F  iHli 
hat  which  deeiroyed  tho  Invincible  bote- hoi 
Itreet:  also  that  under  the  aidewalk  in  fn 
"  ■■itjlouta.aod  thaiintheallovoi    ' 


o  Flur 


,on  C 


"Tom  Latwtll  suiated  Perkint  at  the  eidawalk, 

«isiodPorkin!fameAth"iSjliTril?e.''     """" 
"MaWilliamt  atto  sot  Bra  to  tha  cabin  bumad 

proTott  guard  atatii 


■JSotE 


e  Comi 


r  No.  ,4  proi 


.,  order  to  BBt 
briDgingtltit 

'■  Iho  weaibsr  tu-dny  h«  been  bindery,  with  occn- 
itonal  anow  aqualle.    It  is  now  clear  and  cold. 

"  Iho  tiald  Hill  Newt  of  the  13[h  tnitantgivei  tbe 
tollDwing  tcoonnt  of  the  otime  for  which  Witlli  waa 
arrested: 

"' About  two  o'clock  tbit  morning  tha  Sre-hollt  at 
Virginia toundad  an  alarm,  caused  bra  most  dar- 
ing attempt  to  destroy  Piper')  Opara-Souie  br  fire. 
Nuue  of  the  msohlnat  rolled  far,  howover.  aa  they 
ware   fonunately    not  needed,     at    tbe   llrs   was 

fromntly  utiDKaisbed  by  Hugh  Kelly  and  Charley 
lalahar,  who  ditoovarad  it. 

■•■Tbo  Bre  waa  doliberatoly  set  at  tbe  rear  of  tba 
building,  on  B  street,  tha  Tllltinona  perpetrntDr 
flffesiinganantranoe  through  a  book  wudow.  Ha 
had  a  bottle  of  ooal  oil,  whiob  ha  dittdbuted  freely 
upon  Boma  old  lumber  and  fire-wood  eloae  to  Ibe 
baok  door,  and  tbon ,  tnachisg  a  mateb  to  it.  ho  ran 
away.  Kelly  sod  iflstohar  bwpened  M  ba  pasaiug 
In  the  noighborbood,  and  taaint  tba  light  reBoetad 
acrot)  the  street  from  thetheater 

book  at) 


'  noigbboi 
tho  ban)' 


>aUc 


n  that 


r.'for"a°n 


,  but  all  tt 


would  eertaii 
"ArrtnA  of  At  Inendiary, 
" 'About  half  an  hour  after  the  9ra  oeaurrod  Ohiof 


>a  )Lreeia  *)  the  inoen- 


n  (be  )tatlon-bou)e. 


■■■ThegrcunasfoDuipicionari 
fnrs  last  Willi)  ")parrMl"  hit* 


. jualy  about 

liiae.  Helf  an  buurnr  ao  bafora  the  Bra  tut  Di 
Omcer  Puller  and  William  tiloot  notioed  bim  a| 

and'fo'il'w'o"''hiui'ror  awhilo.  hui  Voslodcdt'l 


Willit,  OS  d _-.-- 

diamalorofdtyli '^■-- '"---' 

platform.  olo«e  to 


thaedgeof  a  low 


Igeofalow 
lied,  inside 

to  wTuiiu  the"rncendf«v"ue' fs^'a  Vou7g* mn.  n 
atrpanier  by  trade,  and.  like  Arttaar  Parkin),  (lately 
arrested  for  murder,)  a  member  of  Waaboe  £agia> 
Company  No.  t.' " 

Mr.  8TISWART.  I  riee  to  thank  the  Sen- 
ator from  Missouri  for  tbe  illuatration  he  baa 
given  of  bis  argument  and  of  the  aitaatiou.  I 
have  lived  nearly  twenty-one  yeora  ou  tha 
Pacific  coasL  There  have  been  during  that 
time  vigilance  comniilteea  there.  Tbe  object 
of  those  vigilance  committees  in  oearl;  ever; 
instance,  and  1  believe  in  every  one,  has  been 
to  punish  the  moat  desperate  oSsnders,  the 
mogt  desperate  murderers,  and  consequently 
they  have  been  to  some  extent  sanctioned  b; 
pbblio  opinion.  In  the  whole  administration 
of  vigilance  committees  that  have  arisen  there 
few  things  hare  been  done  that  any  goad  citi- 
zen would  say  was  very  wrong  during  all  that 
period.  I  can  sa;  tbia  mncb  lor  them;  for  in 
no  one  instance  during  the  ivhoLe  of  that  time 
did  I  give  m;  countenance,  directly  or  indi-. 
recti;,  to  any  but  the  legitimate  meana  of 
admintatering  the  law  and  punishing  crime.  I 
have  daring  all  that  lime  opposed  every  v 
tion  of  law  ia  thswa;  of  vigilance  commit 
1  waa  opposed  to  every  one  of  them,  and  I 
have  lived  in  a  community  where  they  bave 
occurred  ;  but  they  have  been  on  all  occasions 
for  the  purpose  of  punishing  notorious  nitd 
flagrant  offenders,  aa  in  this  cose  ;  men  who 
had  burned  the  honses  of  innoceot  people,  men 
who  bad  burned  up  women  and  children,  men 
who  bad  evaded  the  autboritiei. 

Ur.  BLAIB.  If  the  Senator  will  allow  me 
a  moment,  anppoaa  it  bad  been  the  burning  of 
barna  and  the  ahootiog  of  people  who  helped 
A  pat  the  fireoDt? 

Mr.  STEWART.  I  will  talk  about  tbut  ia 
a  minnte.  I  say  these  were  men  who  had 
eluded  the  law  until  the  people  found  a  juslifi- 
cation  io  their  own  cooacieocea,  a  juatiGcation 
which  I  never  did  consent  to,  but  a  juatifica- 
tion  which  moat  good  people  find  an  apology 
for,  as  aiding  to  bring  aucb  crimioala  to  jualice, 
though  in  an  irregular  way.  In  this  case  tbey 
did  not  hang  the  man  really,  but  frightened 
hiro,  and  developed  a  plot  which  has  been 
tnrned  over  to  the  courts.  But  I  say,  sappose 
the;  had  hanged  him  ;  it  woald  not  nave  been 
a  cose  that  would  have  ahocked,  I  thiak,  the 
delicate  aensibilitiea  of  my  friend  ftoai  Mia- 

Mr.  BLAIR.  Let  the  gentleman  speak  for 
biraseir. 

Mr.  STEWART.  But  I  was  going  on  to 
any  that  upon  the  Pacific  coast  there  has  been 
no  organitaiioo,  during  all  tba  rough  limes  of 
twentv-ono  years,  that  wonld  presume,  or  that 


_,  either,  and  n 

houses  of  innocent  and  inoSending  people  vis- 
ited at  night.     No  organiaation  of  that  hind 

has  existed ;  and  when  it  ia  attempted 

Mr.  CASSBRLY.  I  will  aak  my  friend 
whethor  he  remembers  the  case  at  Downey- 
villa  of  the  haoging  by  a  vigilance  committee 
of  »  Spaniih  woman,  tor  no  other  oSeuae  than 
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becAUM  ihe  Blew  a  mui  who  DnderlAok  to 
force  his  way  ioto  her  hoaie  to  outra^  her 
peraon} 

Mr.  STEWART.  There  wu  a  woman  hanged 
at  Downajville,  which  I  think  weis  a  disgrace 
u  that  community,  an  nofortDQate  occurrence ; 
but  the  Senator  bas  not  stated  the  circum- 
•tances  aa  they  were.  I  know  the  circum- 
stsDCea;  they  were  different.  The  man  was 
nndoubtedly  in  the  wrong,  bat  be  had  not 
made  the  attempt  which  was  suggested  by  the 

He.  CASSEBLY.  Did  he  not  undertake  to 
force  bis  waf  into  her  house  for  that  purpose  ? 

Mr.  STEWART,  That  was  entireV seated 
by  Tsry  good  men;  it  was  a  disputed  point; 
and  I  regret  to  say  that  there  were  some  cili- 
lens  there  who  should  have  spoken  against  it 
that  did  not  The  Senator  knows  who  they 
were  as  well  as  I  do,  I  presume ;  men  who  were 
present,  distJngaiahed  politicians. 

Mr.  CASSERLY.  The  Senator  does  not 
mean  to  say  that  I  was  there  and  afraid  to  speak. 

Hr.  STEWART.  No ;  and  I  was  not  there 
or  I  should  have  spoken  on  that  occasion. 
The  man  who  bad  been  stabbed  by  the  woman 
was  a  man  of  great  popularity,  and  the  mob 
was  suddenly  excited.  It  was  not  a  deliber- 
ate organization,  and  tbeydid  hang  the  woman. 
That  was  an  isolated  '    ' 


kre  any  outrages  committed  upon  our  colored 
people  known  as  "the  heathen  Chinee"  out 
in  his  State?     [Langhter.] 

Ht.  STEWART.  I  regret  to  say  that  the 
Democratic  party,  mostly  emigrating  from  His- 
sonri,  that  were  formerly  under  the  lead  of 
Price,  (the  disbanded  portion  of  Price'n  army,) 
have  acted  an  inhuman  part  even  in  our  coun- 
try ;  but  they  have  not  risen  to  the  dignity  of 
vigilance  organizations  attempting  to  admin- 
ister justice;  they  have  descended  to  the  ordin- 
ary brutal  instincta  of  that  unfortunate  army 
that  disgraced  the  Southwest  and  baa  straggled 
over  to  our  conntry.  I  mast  admit  that  some 
of  hia  fellows 

Ht.  BLAIR.  They  must  have  been  very 
bad  indeed  to  have  disgraced  your  State. 
[Laughter.] 

Hr.  STEWART.  The  only  way  they  could 
disgrace  it  waa  by  coming  there.  They  have 
oome  there.  Their  presence  would  disgrace 
almost  any  State.  Now,  I  undertake  to  say 
that  the  pretext  for  the  vigilance  organ  izatioils 
ont  there,  which  I  do  not  justify  or  excuse, 
has  been  to  punish  criminals.  The  pretext 
for  murdering  innocent  men  and  women  in  the 
South  that  ha*e  offended  no  one  is  nothing 
but  political  purposes.  I  have  heard  a  good 
deal  said  by  the  Demooiats  in  the  lost  lew 
days  aboat  cormption  of  officers,  about  the 
corruption  of  these  Slate  gOTernmeuts,  aboul 
their  failure  to  admioiater  the  laws.  But,  in 
listening  to  this  evidenoe,  I  do  not  hear  thai 
any  of  those  men  are  killed.  On  the  contrary, 
the  Senators  who  have  spoken  say  that  the 
Democrats  were  in  with  them.  No,  it  if 
poor  and  the  lowly  and  the  defenseless 
suffer;  and  they  are  punished  because  they 
are  innocent,  and  there  is  not  in  American 
history  a  parallel  to  this. 

Never  was  an  apology  before  made  in 
respectable  plaoe  for  themardering  of  women 
ana  ohildren  and  scoui^ioc  of  men  who  had 
committed  no  offense.  You  may  apologize 
for  the  breach  of  laws  to  punish  crime  i  but 
never  before  did  I  hear  anything  but  the  bit- 
terest indignation  agtUDst  nim  who  would  lay 
Tiolent  hands  upon  ihe  innocent  for  sinister 
purposes;  and  the  reading  of  this  document 
illustrates  it.  Who  can  drawn  parallel?  Why, 
sir,  the  reading  of  this  document  ahowa  that 
there  waa  an  organiiation  to  ferret  out  crime. 
That  was  their  apology.  I  do  not  excuse  them 
and  never  have  done  so.  But  thej  had  that 
excuse  which  is  urged  by  many.  Now,  iu  the 
nana  of  God,  what  excuse  is  there  for  men 
banding  together  in  the  South  in  organizatiODS 


potverful  for  the  laws  to  contend  with, 
going  about  masked  at  night  and  taking  oat 
woniBn,  children,  and  man  that  are  deiense- 
less  and  scourging  them?  Is  there  anything 
parallel  to  it?  If  it  is  tolerated  will  it  not 
bringdowna  just  judgment  of  vengeance  upon 
this  nation  7 

Mr.  BLAIR.  I  do  not  hear  anybody  making 
rcuaea  except  the  gentleman  for  the  conduct 
of  the  people  in  his  own  State ;  he  haa  been 
endeavoring  to  excuse  them  all  night. 

Mr.  STEWART.  Ahl  the  people  in  my 
State  I  apprehend  need  very  little  excuse. 
The  people  in  my  State  have  had  ieaa  of  vio- 
lence than  any  other  new  Slate,  although  that 
Slate  was  a  mining  Slate,  although  the  people 
from  all  countries  congregated  there  in  the 
roughest  limes,  when  the  rebellion  was  first 
breaking  out.  I  say  that  although  all  the  ele- 
ments of  discord  were  there  congregated,  there 
have  been,  as  I  recollect,  but  two  lastaacea  iu 
the  Stale  of  a  vigilance  committee;  the  one 
mentioned  to-night  and  one  in  the  little  town 
of  Aurora,  and  never  before  this  was  there  one 
in  the  populous  part  of  the  Slate.  We  have 
had  law  and  order  in  that  State,  I  aaaure  Sen- 
Mr.  SADLSBORY.  Will  the  Senator  per- 
mit me  to  aak  him  a  question? 

Mr.  STEWART.  No,  I  do  not  want  to  be 
interrupted  now.  I  assare  Senators  that  in 
Nevada  the  laws  are  aa  well  enforced  as  they 
are  in  any  State  of  this  Uaion.  It  has  been 
done  by  the  moral  sense  of  the  people.  They 
are  a  bold,  independent,  honest  people.  They 
have  maintained  taw;  they  have  tuaintalned 
order;  they  have  mainlined  right;  they  have 
protected  the  ballot-box.  I  think  I  may  say 
of  Nevada  that  during  all  our  contests  there 
haa  been  no  illegal  voting ;  I  do  not  believe 
that  at  any  one  election  fur  the  lost  ten  years 
in  the  Slate  there  have  been  one  hundred 
illegal  votes,  and  those  illegal  voles  would 
grow  ont  of  somebody  voting  who  had  not  the 
right  to  vote  and  voting  under  a  mistake.  The 
ballot-box  is  held  sacred  in  that  State.  The 
rights  of  man  are  respected.  No  man  dares 
violate  the  baliot-box;  and  whether  there  is 
a  Democratic  victory  or  a  Republican  victory, 
all  know  that  it  waa  by  the  vMce  of  the  m^joi^ 
ity  of  the  people. 

Ad  attempt  to  intimidate  citizens  there,  to 
prevent  them  from  exercising  the  rights  of  cit- 
izenship, would  aback  the  people  of  Nevada 
to  an  extent  that  would  exceed,  I  believe, 
almost  any  other  section  of  the  country.  I 
believe  they  are  more  sensitive  of  their  rights 
and  more  sensitive  of  the  rights  of  others  on 
that  question.  On  election  day  we  have  it  as 
quiet  aa  it  is  on  Sunday.  We  have  elections 
conducted  with  as  great  propriety  aa  in  any  of 
the  older  States  of  the  Union. 

I  believe  Nevada  is  Srstof  all  the  new  States 
in  that  regard  ;  and  I  tell  my  friend  from  Mis- 
souri thai  when  be  illustrates  the  conduct 
which  is  proved  to  exist  in  the  South,  o{  hang- 
ing innocent  men,  of  persecu^ng  people  for 
their  political  opinions,  by  appealing  to  Ne- 
vada, by  appealing  to  the  conduct  of  the  peo- 
ple of  Nevada,  he  will  be  repudiated  alike  by 
the  Democrats  and  the  Republicans  of  Nevadi 
Thete  is  not  a  Democrat  in  Nevada,  not  on< 
that  will  not  repudiate  the  parallel  sought  1 
b^  drawn  between  their  conduct  and  the  mi 
erable  midnight  asaaaain-like  conduct  of  these 
Ku  Klui,  who  violate  the  aacred  protection 
which  the  law  throws  around  the  lowly,  and 
who  will  not  be  disgusted  at  the  comparison 
I  apeak  not  for  the  Republicans  mone;  i 
speak  for  the  honest  men.  Democrats  and  Re- 
publicans, of  Nevada.  They  will  be  insulted 
by  being  compared  to  Ru  KInx  ;  they  will  be 
insulted  by  their  being  compared  to  the  cow- 
ardly midnight  asaissiu  that  comes  in  disguise 
to  trample  upon  the  rights  of  the  nnprotected. 
Mr.  BLAIK.  If  the  Senator  will  allow  me, 
I  will  venture  the  remark  that  the  Democrats 
in  Nevada  have  sense  enough  to  know  that 
what  he  ii  sajiog  now    is    sheer  bambag. 


[laughter,]  aa  the  whole  Eu  Elnx  business  is 
gotten  up  for  a  humbug  purpose. 

Mr.  STEWART.  And  the  Democrats  of 
Nevada  understand  as  well  the  Senator  from 
Missouri. 

Hr.  BLAIR.  The  DeniiocraU  of  Nevada 
understand  ihia  bosineas. 

Mr.  STEWART.  1  undersiand  that  the 
people  of  Nevada  need  no  apology.  1  under- 
Bland  that  comparing  their  conduct  to  that  of 
Ku  Klux  asaaaaina  does  need  an  apology,  if 
you  would  not  offend  the  Democrats  of  that 
State. 

Mr.  President,  I  am  glad  this  matter  haa 
been  bronght  out.  I  am  glad  that  it  has  been 
illustrated  in  that  way ;  and  I  hope  these 
gentlemen  will  go  further,  and  I  hope  they 
will  take  the  Regulators  of  Indiana  and  com- 
pare them  to  the  Ku  Klux,  and  1  hope  they 
will  go  to  Kansas  and  drag  up  what  haa 
occurred  there.  I  hope  they  will  go  through 
all  the  western  States,  and  will  compare  ibe 
efforts  that  have  been  made  on  the  border  to 
preserve  order  with  ihe  efforts  that  are  made 
in  the  South  to  obtain  political  control  by 
cowardly  assassination.  I  hope  they  will  com- 
pare them,  because  in  those  efforts  D em ocraia 
and  Republicans  are  alike  concerned.  They 
have  both  bad  a  hand ;  they  have  both  been 
Ilegulators  and  both  been  ViffUanU*  in  the 
West,  and  I  hope  their  conduct,  judged  by 
their  standard  of  right  and  propriety,  may  b« 
compared  to  this  cowardly  conduct  of  killiog 

>or  negroes  to  prevent  their  voting ;  and  they 

ill  appreciate  the  desperate  reaorts  to  which 
this  debate  has  arrived. 

Mr.  WILSON.     Mr.  President 

Mr.  NYE.     Allow  me  to  say  one  word. 

Mr.  WILSON.     I  give  way. 

Mr.  NYE.  I  do  not  know,  sir,  from  what 
paper  the  honorable  Senator  from  Missouri 
read,  but  judging  from  the  type  of  the  beadin); 
of  the  article,  I  think  it  was  the  New  York 
World. 

Mr.  BLAIR.  It  was  a  paper  that  sapportalha 
distinguiabed  gentleman  from  Nevada,  known 
as  "Tbe  Enterprise,"  which  paper  cailli  upon 
the  grand  jury  not  to  indict  these  men. 

Mr.  NYE.  Now  if  the  honorable  Senator 
from  Miaaouri  will  let  me  speak  for  myself  two 
without  interruption,  he  will  do  what 
_  .  does  for  anybody  else.  [Laughi.er.  ] 
I  hope  the  honorable  Senator  will  observe  the 
rules  of  the  Senate.  I  shall  certainly  say 
nothing  offensive  to  him,  and  I  shall  not  be 
offended  at  what  he  may  say  to  me,  because  I 
do  not  take  offense  from  that  source. 

I  aay,  air,  I  do  not  koow  from  what  jiaper 
the  honorable  Senator  read  the  article  which 
describes  in  such  n  graphic  manner  the  little 
speech  I  had  the  honor  to  make  here  the  oth»<r 
day ;  but  I  judge  from  the  tvoe  of  the  heading 
of  tbe  article  that  it  is  the  New  York  World  ; 
and  aside  from  that,  a  corroborative  piece  of 
teatimony  io  my  own  mind  would  be  that  it 
mnat  come  from  that  source,  as  it  has  been 
quoted  by  the  honorable  Senator  from  Missouri. 

Now,  Mr.  President,  I  call  attention  to  ihat 
terrible  wrong  and  outrage  at  Virginia  City,  iu 
Nevada.  It  only  demonstrates  what  I  have 
attempted  here  to  show  on  one  or  two  occa- 
aioua:  that  this  thing  must  be  stopped,  or  the 
fouudaiion  of  civil  society  ia  broken  up  and 
gone.  Sir,  see  how  contagions  these  crimes 
are.  For  more  than  two  years  have  these  Ku 
Etux  ridden  nncbecked  over  the  rights  of  tbe 
poor,  both  black  and  white,  in  the  South  till 
every  page  of  every  journal  chronicles  in  burn- 
ing letters  the  outragea  that  these  people  liave 
iuHicted  upon  tbe  poor  of  tbe  South.  Sir, 
how  natural  ia  it  that  people  entertaining  Ihe 
same  opinions  should  take  it  up  in  other  Stales 
and  wrest  the  scepter  of  jualice  from  the  Iri- 
hnnal  of  the  courts  and  put  it  into  that  must 
dangerous  of  all  hands,  the   strong   e 
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As  mir  collMgoe  wel)  obMived,  the;  have 
burned  no schooT-hoaaeB in  Nevada;  tbejhsve 
whipped  DO  schoolmistretueH  in  Nevada  ;  they 
have  whipped  no  cripples  beadinK  under  the 
weight  of  jearB,  of  almoBt  fourscore  yean,  as 
in  the  paper  ihat  I  have  read  to-night;  the; 
have  burned  do  churches  in  Nevada;  and,  air, 
tbeydo  not  maraud  upon  the  rights  of  persons 
who  are  not  accused  of  crime.  I  want  this 
Iniv  as  much  for  Nevada  as  I  wnnt  it  for 
North  Carolina;  and,  I  repeat,  I  thank  the 
honorable  Senator  from  MiBSOari  tbal  be  has 
hrongbt  up  that  instance  to  show  that  these 
ouirvges  are  becoming  as  aaiversal  and  as 
widespreadasour  Government  IB.  No  stronger 
argument  could  be  used,  and  I  tarn  that  argu- 
meat  into  no  ridicule;  1  do  not  compare  the 
propriety  of  the  honorable  Senator's  silling 
npoD  this  floor  with  mr  own.  All  such  petty 
things  are  lost  sight  o^  when  properlj  viewed, 
in  the  commanding  majesty  of  the  peril  of  the 

The  honorable  Senator  from  Missouri,  if  he 
can  laugh  and  taunt  over  sncb  terrible  out- 
rage«,  must  not  complain  if,  when  bis  fear 
coraetb,  there  is  laughing,  and  when  it  comes 
as  the  whirlwind  he  is  overthrown.  These 
things  can  be  traced  to  natnral  sources ;  they 
kre  bat  following  the  recommendation  of  a 
distineuished  Senator  upon  tbis  floor  to  wrest, 
if  necessary,  the  power  of  the'  scepter  from  the 
hand  of  Hepabhcan  ad  minis  tralion ;  they  are 
but  obeying  the  behest,  but  following  in  the 
wake  of  the  leaders. 

Bat,  Mt.  President,  I  bury  all  party  con- 
siderations in  this  argnmentj  I  say  they  shrink 
into  utter  insignificance.  Letnewspapera  say 
of  me  what  they  choose,  I  would  that  my  voice 
could  reach  to  the  uttermost  part  of  Lbis  en- 
lightened country  and  arouse  the  people  to  the 
dangers  that  actually  surround  them.  I  repeat 
what  I  said :  the  papers  that  I  introduced  bere 
to-nigbt  show  a  state  of  civil  war;  and  yet 
honorable  Senators  appear  to  joke  upon  it ; 
and  as  an  apologyforan  outrage  such  asmakes 
bumanity  biush  in  North  Carolina,  the  honor- 
abln  Senator  from  Missouri  hands  up  an  ac- 
coDot  of  an  outrage  in  my  own  Slate.  For  it 
I  blush,  and  J  have  no  apolog?  to  make  for  it ; 
it  M-ae  a  wrong,  and  I  want  the  law  to  apply 
there  as  well  as  in  the  State  from  which  the 
document  that  I  introduced  originated.  I  am 
catholic  In  this  expression.  I  would  give  pro- 
tection to  the  humblest  citizen  in  the  moat  dis- 
tant part  of  Missouri,  and  the  time  has  been 
there  when  ibey  asked  for  that  and  could  not 
obtain  it.  1  would  give  it  to  North  Carolina;  I 
woDld  give  it  from  the  East  to  the  West,  and 
eoverthe  whole  area  of  this  country;  and,  Mr. 
President,  we  ought  to  do  it.  What  I  complain 
of  is  this  eternal  delay  about  it. 

The  instance  that  the  honorable  Senator 
from  Missouri  has  cited  from  Nevada  only 
makes  the  exigency  more  demanding  and  im- 
pending at  once.  Let  these  crimes  be  stopped 
everywhere.  I  would  bnve  a  law  that  would 
protect  Ibe  citizen  of  the  lowliest  cbsracier 
upon  the  farthest  frontier,  a  law  that  should 
make  him  safe,  sitting  under  his  own  vine  and 
fig-tree,  with  no  one  and  no  combination  to 
molest  him  or  make  him  afraid  ;  and  until  that 
time  comes  this  nation  has  not  performed  its 
duty.  I  repeat,  that  before  such  a  duty  pol- 
itics sink  into  insignificance;  and,  let  the 
Klitical  faM  of  the  party  to  which  I  belong 
what  it  may,  duty  should  be  done. 

1  stuid  here  to  urge  the  necessity  of  giving 
protection  to  the  humblest  citizen  that  sits 
dowo  under  the  shelter  of  this  Government. 
Now,  let  my  honorable  friend  from  Missouri 
aa,j  tbat ;  let  bim,  let  us  al«p  talking  about 
tbia  matter,  and  pass  this  bill  The  exigen- 
cies of  the  hour  demand  its  passage.  I  repeat, 
Ibftt  while  we  are  here  dallying  and  talking 
aboot  this  matter  the  blood  ia  dripping  from 
Ittcerated  backs  and  bruiied  limbs ;  and  ;et 
the  honorable  Senator  from  Missouri  has  a 
Ungh  abont  it,  and  tosses  off  that  there  has 
b«ea  some  blood  flowing  in  Nevada.    Sir,  stop 


it  everywhere,  and  then  the  Senate  will  have 
done  its  ditty,  and  not  till  tben. 

Mr.  WILSON.     Mr.  President 

Mr.  BIAlRrose. 

The  VICE  PRESIDENT.  Does  the  Sen- 
ator from  Massachusetts  yield  to  the  Senator 
from  MifisDuri? 

Mr.  BLAIR.      For  a  moment. 

Mr.  WILSON.     For  a  moment. 

Mr.BLAiR.  The  two  Senators  from  Nevada 
acknowledge  snch  obli^tions  on  their  part  to 
me  for  having  brought  lorward  these  factfl  tbat 
I  am  determined  to  place  them  under  still  fur- 
Iber  obligations  by  tbrowitig  a  little  more  light 
on  this  matter.  I  shall  read  an  extract  from 
the  Territorial  Enterprise,  a  newspaper  printed 
in  Nevada,  the  organ  of  the  Bepublicon  party 
there.  Speaking  of  tbearrest  of  Heffcrner,  this 
murderer,  it  says : 
"An  event  new, to  the  people  of  Stores'  coanu 

Bommktee'of  ckiieni  took  Arthur  Perki'st  UefiSroer 
fram  the  eouolr  jsil.  obere  he  wu  eoufiasd  on  n 
chario  of  murder,  and  hsDscdhiDi.  A  full  report  of 
the  affair  will  be  found  in  our  loofll  coiumna  of  this 
mornias.  Tho  murder  committMl  brllaffarnernni 
adaliburaU.cald-biuoded.aDduaprovokadHsaaMin- 
stioo.    TberGwiu  DDoaose.  nooxcuteforit.    With 


This  is  not  Ibe  description  of  Nevada  giver 
by  the  Senator  who  aits  nearest  me,  [Mr, 
Stewart.] 


'DurioEthei 


ind  like  the  country  n 

Dfearsnotlegalfatutvo 
laoommittedinRlorerca 


orurson.Bud  through 
edioE*  uf  ono  of  the 


Throufh  the  arson  of  iheee  fiends,  property  to  the 
destroyed  durins  Ibe  poet  twelve  uontfap.  and  do 


I  am  rejoiced  that  I  have  given  opportunity 
to  these  two  gentlemen  to  express  their  dis 
sent  to  these  ibinga.  It  may  go  to  their  Stat«, 
and  probably  may  tend  to  correct  public  opin- 
ion which  seems  to  have  authorized  and  jus- 
tified this  crime. 

Mr.  STEWART.  With  regard  to  the  state- 
ment as  to  two  hundred  murders  having  been 
committed  in  Storey  connty,  Nevada,  I  will 
only  say  that  I  think  it  very  likely  there  were 
two  hundred  persons  killed  there  during  the 
period  named;  bnt  I  venture  to  say  that    " 


class  of  people  that  go  to  the  mining  regions. 
They  grew  out  of  affrays  in  the  early  limes 
among  the  desperate  characters  who  gathered 
there.      Tbey  were   outside  of   the  civilized 

S onion  of  the  State,  if  1  may  so  apeak,  and 
id  not  molest  the  civilized  people,  and  tbat 
was  one  reason  why  they  were  uot  interfered 
with. 


Mr.  BLAIR.     I  hope  the  gentleman  will 

not  apologize  Tor  these  things. 

Mr.  STEWART.  I  shall  pursue  my  own 
course  without  regard  to  any  advice  from  the 
Senator  from  Missoarl.  If  these  things  oC' 
curred  in  Missouri,  I  presume  the  Senator 
would  not  regard  it  necessary  to  apologize  for 
them;  but  as  I  am  now  referring  to  a  state- 
ment of  affrays  in  my  onn  State,  I  think  the 
Senate  onglit  to  know  how  they  occurred.  I 
admit  tbattbose  killings occorred there.  They 
are  put  down  in  tbe  Territorial  Enterprise  as 
murders.  It  is  true  there  have  been  but  very 
few  executions  in  consequence  of  them.  Bui 
this  organized  gang  of  incendiaries  to  which 
allagion  has  been  made,  mskins  attacks  on 

Property,  aroused  the  people  and  ted  them  to 
0  what  tbey  have  done  on  this  recent  occa- 
sion. Thatsame thinghasoccurred  in  various 
western  States.  It  U  a  thing  that  there  is  no 
sufficient  excuse  for;  but,  as  I  said  before, 
there  is  the  apology  that  the  people  are  pro- 
tecting thfir  firesides,  protecting  themselves 
from  incendiarism,  and  protecting  themselves 
from  lawless  violence  where  fhe  law  baa  been 
unable  to  protect  them. 

That  ia  the  only  apology  tfiey  have.  It  is 
the  only  apology  I  make  ;  and  I  still  say  that 
there  is  no  parallel  between  sncb  coses  and 
tho  murder  of  innocent  people  for  political 
ends.  When  these  evils  cease  in  my  country 
there  will  be  no  vigilance  organizations.  It  is 
ordinarily  one  of  the  best  organized  commuoi- 
tiea  in  tbe  world.  I  undertake  to  say  that  there 
has  been  no  State  organized  in  tbe  West  whero 
there  has  been  less  of  vigilance  organizations 
than  in  Nevada.  I  think  there  has  been  leas 
of  them  in  that  State  tbau  in  any  of  the  western 
States  that  have  been  settled.  J  say  that  of 
Nevada,  and  I  am  proud  to  say  it  of  Nevada- 
It  baa  been  the  pride  of  Nevada  to  administer 
the  laws  so  as  to  do  justice  between  man  and 
man.  Tbat  ia  one  of  the  crowning  glories  of 
that  new  State,  and  the  State  is  very  sensitive 
on  the  aubjecl.  Nobody  will  gain  anything  by 
magnifying  the  wrongs  that  may  occur  there- 
There  haa  been  no  innocent  person  punished 
tbnre,  and  there  haa  been  no  violence  on  the 
part  of  any  organization  against  innocent  per- 
sons. Tbeae  outlaws  tbat  were  preying  on  the 
community  have  met  with  thia  vigilance  com- 
mittee, and  one  of  them  haa  been  hanged,  a 
notorious  incendiary.  Tbat  is  all  there  ia  of 
that. 

And  now  it  seems  to  me  that  when  that  cir- 
cumstance, which  wo  all  regret,  is  likened  to 
the  gangs  of  Ku  KInx  which  are  organized 
in  the  South,  and  when  they  have  in  two  months 
in  one  county,  as  read  by  my  colleague,  com- 
mitted some  fifty  or  sixty  murders  lor  political 
Surposes— and  that  statement  comes,  as  I  un- 
ersland,  from  a  person  who  thought  the  laws 
could  he  enforced  in  tbat  country — when  we 
have  an  incident  of  that  kind  before  us,  to  try 
to  oSaet  it  with  anything  that  ia  occurring  elae- 
where  in  tbe  country  illostratea  more  than 
anything  elae  the  horrid  nalore  of  this  con- 
spiracy. 

I  wish  the  attention  of  tbe  people  of  the 
South  might  be  called  to  this  matter.  I  bofM 
tbey  may  reflect  seriously  np on  it;  for  white 
a  community  may  recover  from  an  occoaional 
outbreak  of  a  vigilance  committee,  as  in  Ihe 
instance  of  San  Francisco,  where  it  wns  re- 
sorted to  for  tbe  purpose  of  enforcing  the  law 
and  aiding  the  officers  of  the  law,  it  cannot 
recover  from  such  things  as  these.  In  that 
case  that  committee  ought  not  to  have  been 
allowed  to  exist.  Befbre  things  got  to  the 
extent  of  requiring  tucb  a  remedy  the  citizens 
ODgbt  to  have  gone  forward  in  the  aid  of  the 
officers  of  the  law  to  enforce  the  law.  I  do  not 
exonerate  the  citizens ;  it  was  tbe  duty  of  tbe 
people  of  San  Francisco  to  aid  in  enforcing 
the  laws,  and  not  have  allowed  things  to  get  to 
the  pitch  they  did.  But  I  aay  while  they 
have  that  excuse,  while  thej  do  not  become 
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in  the  new  States  and  Territories  and  the  peo- 
ple have  no(  become  IboroDgbl;  demo  rallied 
therebj,  that  la  no  reaaoa  wEv  Ibe  cnnrder  of 
innocent  meo,  women,  and  children  by  iheee 
Ku  Elnz  la  not  auch  demorslizalion  and  auch 
crime  aa  will  bring  swift  and  terrible  retribu- 
tion upon  tbat  people.  Every  man  in  this 
nation  U  Intereited  la  this  matter.  Every  man 
in  this  nation  la  IntereBled  that  no  organisalion 
of  men  ihall  vioUte  the  law,  ttnd  eepeciall; 
Intereiited  that  they  shall  not  violate  the  law 
with  the  avowed  purpose  of  accomplUbing  a 
political  end.  When  the  weakeat  man  in  tbia 
nation,  when  the  poorest  and  the  hamblest 
creature  in  this  nation  may  lose  hia  life  with 
the  approbation  of  any  conaiderable  portion 
of  the  people  for  political  purposea,  thefound- 
atioDsof  your  society  are  shakeo,  the  stability 

There  is  no  excuse  for  thia  organization. 
There  is  no  ezcnse  for  murdering  and  Bcoocg- 
ing  innocent  and  harmless  people.  It  will  tear 
down  the  fabric  of  your  inanlutiona.  You 
must  protect  ioaocence,  or  the  Qod  of  justice 
will  tear  down  your  boasted  fabric  of  govern- 
ment. The  violation  of  law,  and  particularly 
the  violation  of  iaw  by  inBicting  puniahment 
upon  the  innocent,  creates  a  disrespect  for  law 
and  £OveroTDenl,  a  coolempt  for  authority,  a 
demoralization  that  wilt  destroy  society. 

The  people  of  the  South  are  more  especially 
intereaied  in  ibis  matter  than  the  people  of 
the  Nortb,  and  if  my  voice  could  be  heard  I 
would  appeal  to  them.  It  is  true  now  that 
these  negroes  are  inoETeusive  and  quiet ;  but 
I  have  seen  other  ino&eiteive  non-combatants 
goaded  to  desperation.  Persecute  them  auffi. 
cientlj,  and  you  may  make  demons  of  them. 
A  great  many  people  down  there  now  laugh  at 
this  idea ;  but  there  is  such  a  thing  as  goading 
these  poor  negroes  till  they  will  ultimately 
seek  revenge,  and  then  this  demoralisation 
and  these  miseriea  will  be  brought  home  to 
the  higher  clasaes  in  the  South. 

These  thinga  cannot  be  kept  la  the  sab- 
Btratum  ;  these  oppressions  and  murders  can. 
not  be  confined  to  the  lower  strata ;  they  will 
come  up  to  plague  Ibem  all.  They  are  virtually 
interesied  in  law  and  order;  Ibeir  properlj', 
their  lives,  and  their  security  depend  upon  it. 
They  cannot  afford  to  tread  upon  these  poor 
people,  aliboogh  tbey  are  weak  and  defense- 
less today;  and  it  is  meet  and  proper  that 
this  quesLioo  should  be  agitated  here ;  it  is 
proper,  if  our  people  do  not  know  the  facts, 
that  they  should  beinvesligatedand  developed, 
and  every  man  in  the  South  aod  in  the  North 
should  be  appealed  to,  and  should  know  the 
situation  )  nud  the  moral  foice  and  the  moral 
Itrenglh  of  every  individual  and  every  society 
of  good  men  should  be  brought  to  bear,  and 
the  lans  of  the  country  also  should  be  brought 
to  bear,  for  it  ia  at  the  foundation  of  society 
that  ibeae  bad  men  are  preying. 

I  do  not  want  crime  apologized  for  any. 
where,  eapecially  in  this  high  place.  E  do  not 
want  it  to  get  countenance  here.  The  effect 
of  that  is  bud  elsewhere.  The  moral  effect  of 
ap«echea  here  apologizing  for  crime  and  dis- 
order can  hardly  be  overestimated.  I  remem- 
ber well  the  effect  in  my  own  country  ths^ 
grew  out  of  broils  in  this  Capital.  1  remem- 
ber well  the  blood  that  was  abed  in  duels  and 


those  who  led  here.  I  can  count  hundreds 
of  graves  of  those  who  have  fallen  victims  to 
supposed  honorable  conduct,  because  it  had 
occurred  here.  1  know  full  well  in  that  wild 
frontier  country  the  moral  affect 

Mr.  WILSON.     Mr.  President 

The  VICE  PaESIDBNT.  TbeSenatorfrom 
Nevada  will  suspend. 

Mr.  STEWART.  Onesent«nceIknow  full 
well 

TheVICBPRESIDENT.  The  Senator  from 
Nevada  will  suspend.  The  Chair  anderstands 
that  the  Senator  from  MMSscbnsetts,  who  is 


entitled  to  the   Door,  desires  to  resume  the 

Mr.  WILSON.  I  yielded  the  floor  for  an 
explanation,  bat  we  have  spent  so  hour  on 
Nevada  affairs,  and  now,  perhaps,  I  might  as 
well  let  the  Senator  from  Nevada  take  the  rest 


The  VICE  PRESIDENT.  TbeSenatorfrom 
Maaaachusetts  is  entitled  to  the  fioor. 

Mr.  WILSON.  I  do  not  wish  to  yield  further 
on  the  subject  which  has  been  discussed  for  the 
last  hour,  but  if  the  Senator  from  Missouri  or 
any  other  Senator  desires  to  discuss  the  bill 
before  the  Seoate,  I  will  yield  for  that  purpose ; 
but  I  think  the  Senator  from  Missoori  ought 
to  be  aatiaGed  with  the  foray  he  has  made  here 
this  evening  and  Che  manner  in  which  he  has 
drawn  out  apologies  and  defenses  and  explana- 
tions. 

Mr.  BLAIR.  I  will  sav  to  the  Senator  from 
Massachusetts  that  I  simply  wanted  to  allay  Ibe 
apprehension  which  seems  to  be  felt  by  these 
gentlemen  in  regard  to  the  colored  people  of 
the  South.  I  have  in  my  hand  a  few  short 
paragraphs  which  I  desire  to  read  without  any 


proceedings  in  tho  house  of  representatives  of 
Raleigh,  North  Carolina,  after  the  adjournmeut 
tine  die  of  the  Legislature.  I  read  from  the 
Raleigh  Daily  Telegram  of  April  7: 

"An  Informal  mHtiniDrihe  menib«R  wu  then 
Donvcned  by  aAllmK  tii.Qietaty  Co  the  ahitir. 

"  Mr.  Harrii,  of  Franklin.  aroH,  ond  in  a  fsw  wstl- 


itifnl  ti 


■■  Mr.  Durh 


'mi,  allnddd  t. 


of  [he  So te. 
n,  in  very  eloquent 
iraBllDEttbat  hull 
larliea  tooKuion  of  the  home. 

"Mr.  Dudley  (coloied)  alto  mads  a  fow  appropri- 
ats  ramukB.  soj'tns  we  had  met  on  tho  level  and 
truited,  in  tba  name  of  Uud,  that  wa  would  parC 

"'^Mr.  Taoktr'solored)  alluded  to  tho  kindneu  and 
■ood  feeliDE  that  had  been  aibibltad  to  him  and 
othen  of  hia  color  by  Che  ConierTatlrea.  and  trntled 
that  the  beat  bleminsi  of  Haavea  would  reit  upon 
all. 

"  Hr.  Willii  (aolored)  laid  ho  wu  proud  of  the 
■aod  faBlipc  Lhat  had  bean  axhibUad  br  mombari 

North  Caialiniani  was  good  for  him,  for  be  had  bsen 

Now,  sir,  while  gentlemen'  here  are  ao 
stricken  in  grief  for  the  face  of  the  colored  man 
in  North  Carolina,  the  colored  men  there,  the 
representativea  of  the  colored  people  in  the 
■legislature  of  North  Carolina,  rise  in  their 
places  and  speak  of  the  harmony  and  good 
feeling  existing  between  themselves  and  their 
brother -members  and  between  the  races 
throughout  the  Stale.  I  merely  wished  to  bring 
thia  fact  to  the  notice  of  the  Senate. 

Mr.  WILSON.  Ur,Freaident,Ihad  desired 
to  address  the  Senate  upon  this  quesuon,  and 
I  had  prepared  myself  to  do  so ;  but  others  on 
whose  advice  I  ought  lo  rely  have  urged  me 
not  to  do  it ;  but  in  violation  of  that  advice, 
1  desire  to  make  a  brief  statemeot  of  some 
points  in  ibia  debate. 

[Mr.  WiLSOis  proceeded  to  discuss  the  con- 
dition of  affairs  in  the  South  and  the  remedy 
tfaerefor.  His  speech  will  be  published  in  the 
Appendix.  ] 

Mr.  VICKERS.  Mr.  President,  it  was  my 
purpose  merely  to  record  my  vote  against  the 
passage  of  thia  bill.  Tfae  subject  bas  been  so 
thoroughly  discussed  lhat  1  am  sure  I  can  add 
nothing  to  its  interest  or  enlighten  Senators. 
I  desire  to  record  my  proieit  againat  the  pas- 
sage of  this  bill,  first,  because  it  ia  unconsti- 
tutional and  oppressive;  secondly,  because  it 
is  unnecessary  and  inexpedient ;  and  thirdly, 
because  its  object  is  political,  and  not  reform- 

If  I  could  find  power  in  tba  Conatitution 
lo  pass  thia  or  auy  bill  which  would  punish 
crime  1  should  not  hesitate  a  moment  toexer- 
ciae  it ;  but  if  I  cannot  find  it  in  tbe  ConstJtu- 
lion  1  cannot  vote  for  aoj  bill  seeking  to  enter 


tbe  States  and  lo  punish  offenses  which  are 

exclusively  wiibin  their  jurisdiction. 

As  I  understand,  the  authority  for  this  bill 
is  professed  to  be  derived  from  the  fuurteentli 
amendment,  which  provides  that — 

"No  BtateafaBll  make  or 


■ridgol 


nufci 


of  tba  Dniiad  Stutsi." 

That  is  a  reiinactinent,  in  dTfferent  terms,  in 
reference  to  States  of  the  first  cliLuse  of  the 
second   section  of  tbo   fourth   article,   which 

'•  The  eitiiani  of  eaeh, Slate  afaail  bo  entitled  lo  all 

These  clauses  are  subslantially  iho  same. 
What  are  the  privileges  and  imioanities  ol  cil. 
izens  of  the  United  States  when  Ihcy  go  into 
another  Slate?  Tbe  word  "rights  is  not 
uned  in  either  of  these  clauses,  but  tbe  words 
"privileges  and  immunities."  Thej  may  he 
considered  as  qua*i  rights,  not  tbe  absolute 
rights  which  pertain  to  ciiizene  in  other  re- 
apects,  but  tbey  arc  certain  privileges  and 
eiemiitiona.  Thay  do  not  rise  to  the  charac- 
ter of^  rights  in  its  fullest  aense,  but  (hey  are 
generally  BO  termed,  and  may  be  considered 
as  qualified  rights. 

Now,  what  bad  the  framers  of  the  Consliln- 
tion  in  view  when  they  spoke  of  ihese  '*  im- 
inuniiies  and  privileges?  Brcause  whatever 
the  sense  of  the  framers  was  when  tbey  created 
the  original  instrument  was  the  sense  of  tbuse 
who  adopted  tbe  fourteenth  smendmeot,  be- 
cause tbey  used  the  same  terms.  In  order  to 
ascertain  what  those  privileges  and  immuni- 
ties are,  I  refer  to  Cooley'sConaiitulionaLLim- 
itationa.  a  weatern  book,  written  by  a  judge,  1 
should  think,  of  considerableeminence;  and  he 
refera  to  4  Washington's  Reports  fur  his  inter- 
pretation of  what  these  privileges  aud  immuui- 
tiea  are.     Ha  says: 

"Althoush  the  precise  meaning  of  priTitesaannd 
immunilioi'  i>  oot  very  deSniMly  settled,  it  apjieara 
to  bo  coneedad  th:kC  thia  proviainn  aocurca  in  oncU 
Slate  Co  the  eitlKna  of  all  athor  Sist^  tba  rifbliu 

the  law,  to  the  UJual  remediea  for  Ibe  eollaction  of 
debta  and  the  enrorcemoDt  Dfother  perwnal  rishu. 


llere  is  an  enumeration  of  these  privitecea 
and  immunities.  I  do  not  aay  that  Ihia  list 
includes  all;  possibly  in  the  adjudicatioi  of 
coses  which  may  herealler  arise  something  else 
of  a  eimilar  character  may  be  brought  to  light ; 
but  as  far  as  decisions  go,  these  are  all  ihc 
privileges  and  immunities  spoken  of  in  the  Coi:- 
stitution.  Are  they  tbe  privileges  and  immun- 
itiea  which  this  bill  seeks  lo  enforce?  Is  it  n 
violationof  any  of  these  privileges  and  immun- 
ities which  this  bill  is  designed  to  punish  ?  Not 
at  all ;  but  a  new  set  of  rights  and  privileges 
are  insisted  upon  and  sought  to  be  euforct^. 
If  there  had  been  any  other  rights  aud  any 
other  privileges  which  (be  Consliiution  miikf  rs 
designed  to  protect  ihey  would  have  said  •,*>, 
but  they  knew  that  any  other  rights  xnil 
privileges  vbich  the  Constitution  of  the  Uni- 
ted States  was  designed  to  protect  wt-re  iiicou- 
sisient  with  tbe  constitutions  of  the  States. 
Why,  sir,  the  protection  of  the  rigliis  <>i  )iet- 
son  and  of  property  belonged  to  the  Stuies. 
They  were  bound  to  defend  the  rights  of  per- 
son and  (be  rights  of  properly.  Life,  liburiy, 
and  property  were  secured  by  the  Siaie  con- 
stitutions, growing  out  of  tbe  nature  of  ilia 
allegiance  of  the  citizen  to  the  Slate;  and  lui 
me  say  that  treason  can  be  committea  agaiiisi 
a  Stale  just  as  well  as  it  can  be  agaitipl  iiii> 
United  States.  It  was  Ibis  allegiance  and  Una 
relation  which  the  citizen  susiained  to  tbe 
State  that  made  it  necessary  and  essenliul  fi>r 
the  State  to  protect  him  in  his  lil'e,  his  liberty, 
and  his  properly  ;  and  it  never  was  designed, 
it  never  entered  into  the  heada  of  ihe  framers 
of  the  Consiiuition,  that  Uieso  rigbia  wera  to 
be  protected  by  ihe  CoosiitutioD  of  the  Uaiiod 
States. 
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Mr.  Monroe,  one  of  tbe  ablest  BtateBmen  of 
this  country,  ftnd,  I  beUare,  one  of  the  pareit, 
who  had  correct  ideas  npon  this  snbject,  in 
oae  of  his  meessKeB,  whea  President  of  tbe 
United  States,  has  given  a  better  definition 
and  recnpituUtion  of  tba  rights  of  the  States 
than  I  have  seen  in  any  otber  paper.  What 
does  he  say  on  this  sobject? 

remaining  lo  ttis  Suts  (OTemnient*  ii  not  meM- 
■srjF  in  th«  imaent  lattuice.    A  knowladn  o(  tfa 


. , I  only  win  a 

teraplated;  and  respeetii: 

<IiTC»i(f  or  OpipiOD.       It 

teij  &t^ica?t«Lr.''lD  deiisi 


lt!5illoaoffh"ua'- 
tho  importuil  po<r- 

.  .  uad  hy  the  Conlli- 

g'tatea  in  l^eir  accretato 
.raiDf  to 


cliuacter.    Euli  State  holdi  1 

liavo  boen  mads  to'cho  United  Statu  "bf'iDdU 

tilatea.    The  Dnited  Stata  bad  dods  whan  the  Con- 
iiiiaiionvusdaptcd.obiah  '    ■' —  '  -  -  -^ ^-^ 


hi'sh  the;  bald  oi 


]t  been  thai  coded 


iudifidaal  St«tei  it  !•  believed  that  tke;  bald  Di 

mcrrlr  u  prirata  propaciT. 

"rheterritorfaeqniied  by  e«*  ion.  If  Isr  within 
inilividaal  States,  mts  on  a  differant  pnaninLe.  i 
I-  proridedfor  br.aieparateanddlsiii 


.    Itistta 


irilhla 


ual  Suits  to  wL — , _ . ,... 

Ifrrilorr  of  a'Btate.  and  not  as  that  of  the  United 


Ihoptoplai 


ciremOBtaDOB  to  be  attended  to 


ID  full  HUB  of  a 


.    Tbe 


iBTaralStatea; 
are  noia  anaei  (qb  lawioi  iDe  States  i  deioeDls,  coo- 
tractf.  and  all  the  CODoerna  of  prirata  pniperUr..tba 

cnlc.  oicept  in  the  caie*  of  breaches  of  tbe  laws  of 
the  Unilad  etates.  made  under  and  in  coaformit; 
Kilh  the  powers  Tested  in  CongrrHi  and  nf  thn  Lawn 
of  naiioni.areTecnlatedbvSUite 


.    Ibis,  vitbout  a 
Inited  Stales  it 


Dvernmont  endowed  w 


iH'frwtl  Imprommnot!   TlU Stal fman'i  Manual,  vol. 
1.  V  MJ. 

Wbj,  air,  could  there  be  a  more  clear  and 
liisUDct  enumeratioD  of  tbe  righla  of  the 
Siatea  than  tbe  langaage  in  this  message  of 
President  Monroe?  Was  this  ever  coDlested 
lierore?  Did  any  one  ever  doubt  the  correct- 
iip^sof  ihiacnumeralionf  He  says  life,  liberty, 
and  property  are  tbe  pecutiar  subjects  for  the 
proiection  of  the  States.  If  you  can  go  iuto 
the  State  and  interfere  with  life,  liberty,  and 
property,  you  can  go  there  and  interfere  with 
the  descent  of  property,  with  cootracts,  with 
nills.  with  the  title  to  property,  and  with  every- 
ibing  relating  to  the  police  and  domestic  insti- 
lutiuna  of  tbe  State. 

This  is  in  'confornity  to  the  idea  that  Mr. 
Hamilton  and  Mr.  Madison,  and  others  had 
whcD  ibey  wrote  the  Federalist.  Mr.  Madison, 
when  he  was  endeavoring  to  persaade  the  peo- 
ple of  this  country  to  adopt  the  Federal  Coa- 
Eitintion,  presented  his  views,  as  one  of  the 
t'nimers  of  that  instmniant,  to  the  cnnsidera- 
lioD  of  tbe  public  ;  and  in  the  forty-fifth  num- 
ber of  tbe  Federalist  he  said  ; 

"Thepowan  dalegalcd  by  the  proposed  CoaiUtu- 
[j'.ii  lo  the  Federal  tiovammeDt  are  fsw  and  de- 
lio'-d.  Thoie  which  are  to  reniBin  la  the  Stata  (ot- 
I  inmeots  ore  namerooa  and  indefinite.  Ttao  formor 
nil)  be  enreitedprineip^lr  on  external  oblosta.  as 
war.  paaea,  occoustion.and  roreign  commerce ;  with 
■  liir:h  lirt  the  power  of  taxation  will,  for  the  most 
j'jri.  ba  ennnected.  Iha  powers  reserved  to  thoeer- 
<  ril  l^iates  will  extend  to  all  tbe  obleels  whioh.  in 
iiieonlinairconrse  of  aSiilrf.  concern  tho  lives,  lib- 
i-niw,  and  properties  of  tbe  people,  and  tbe  ia- 
Ifrnal  order,  improvement,  »nd  piotperity  of  the 

"Thaaperatlonsot  tbe  Federal  aovemment  will 


Coald  BOjthingbe  plunerf  This  fourteenth 
amendment  further  provides : 

"  Nor  shall  oor  Etate  dsprire  any  person  of  life, 
libertj,  or  property  without  due  pruoeu  of  law." 

Tbe  fifth  article  of  the  amsndmeiits  to  the 
Constitution,  after  providing  tbat  no  perean 
shall  be  held  to  answer  for  a  capital  or  otber- 
wiee  infamous  crime,  unlesson  the  presentanent 
orindictmentof  agrand  jury,  proceeds  to  say  i 

"Nor  shall  be  oompellcd  in  unyeriminal  eaie  to 
be  a  witness  acunst  himself, nor  bo  deprived  of  life, 
liberty,  or  piopeily  without  doe  piwiesa  of  law. ' 

Those  are  the  very  words  used  in  this  four- 
teenth amendment  applied  only  to  the  Stales. 
The  only  diCTerence  is  that  it  says  no  State 
shall  deprive  any  persoa  of  life,  liberty,  or 
properly  without  due  process  of  law,  while  the 
fifth   amoadment  lajs  that  no  one    shall  be 


impted  to  deprive  any  ODC  of  life,  liberty, 
or  properly?  Has  any  Slate  by  its  legislation 
attempted  to  do  it?  1  hnve  not  heard  of  any. 
It  is  not  alleged  that  any  each  exists.  Then 
how  can  this  bill  novr  before  the  Senate  call 
for  tbe  eierciao  of  such  power  as  it  provides 
to  be  exercised. 

I  imderstand  tbat  Ibis  bill  is  alleged  to  be 
predicated  upon  tba  principle  that  tho  Slates 
are  unable  to  protect  life,  liberty,  or  property, 
and  being  unable,  the  powers  of  the  General 
Qovernment  are  invoked  to  do  it.  What 
evidence  have  we  that  a  Stale  is  unable  to 
falfili  her  dntici  to  her  citizens?  How  are  we 
to  know  that?  What  is  a  State?  Is  it  not  a 
body  polidc  and  corporate?  Igive  Mr.  Web' 
ster's  definition  of  a  Stalo  in  tbe  libode  Island 
cose,  which  he  argued  eo  ably  : 

■'Tbepeoplaoannot  not  daily  as  the  peoMe.  They 
mast  ettsblish  a  loveroment.  and  invest  it  with  so 
muoli  of  tbesoyereian  power  as  the  case  raiaiiesj 
and  this  sovereiin  power  being  delented  and  placed 
in  tbe  hands  or  [he  government,  tbat  goveramont 


Hill  of  Che  people,  a 


far  as  tber  s> 


>  fit  to 


That  is  tbe  dellnitibii  by  a  great 
It  is  an  organized  government  representing  the 
collective  will  of  the  people.  A  State  can  act, 
bow?  Only  Ibroagb  its  departraenls,  A 
State  can  act  only  throogh  its  legislative 
department  when  laws  ace  involved.  Hon, 
then,  con  it  be'  tbat  aStote  fails  to  do  its  daty 
to  its  own  citizens  because  il  has  passed  no 
law?  Who  is  interested  in  preserving  order 
and  tranqnitlity  in  a  Stale?  Is  it  not  the 
government  of  th^dtate?  Is  it  not  the  people 
of  the  State?  They  have  laws  to  punish  all 
offenses;  atid  there  is  no  want  of  law,  it  is 
admitted,  but  it  is  said  the  Slates  do  not  exo- 
Cdle  the  laws.  Who  suffers  by  thai?  The 
citizens  of  the  Stale,  in  Ibeir  persons  and  their 
property.  Can  any  other  government,  for 
instance  the  Qoverument  of  tbe  United  States, 
which  is  nothing  more  than  a  body  politic  and 
corporate,  say  that  the  State  government  does 
not  perform  its  duty  to  its  own  citizens,  its 
own  people,  that  it  does  doI  protect  their 
properly,  their  persons,  their  lives,  or  their 
ioleroat.     How  can  that  be  said  of  a  State  7 

If  that  could  be  the  case  there  would  be  con- 
tinual conflict  between  the  General  and  tho 
State  Governments.  If  wo  once  depart  from 
the  authority  given  to  the'  General  Govern- 
ment by  the  Constitution  as  explained  and 
enforced  in  the  Federalist,  then  that  Govern- 
ment will  be  in  constant conQict  with  the  States. 
If  il  can  enter  a  State  for  one  purpose  it  can 
for  any  other  purpose.  It  has  no  sem- 
bUnce  of  authority  lo  do  it.  This  fonrteentb 
amendment  does  not  enlarge  the  powers  of  the 
General  Goverameot  in  that  respect.  It  pro- 
hibits a  Slate  from  denying  ''to  any  person 
within  its  jarisdictiori  tbe  equal  protfclion  of 
the  laws."  Has  any  Slate  done  that?  Who 
is  to  judge  whether  a  Slate  perforins  its  doty 
to  its  own  citizens  7  Because,  it  will  be  remem- 


bered that  before  the  Constitution  of  the  Uoi- 
tcd  States  was  formed  tbey  were  citizens  of 

the  States,  they  owed  their  allegiance  to  the 
State  governnteoU,  which  had  laws  lo  pro- 
tect them,  and  officers  to  execute  those  laws. 
When  the  General  Government  was  formed 
tho  States  did  not  sarrender  any  of  their  police 
powers,  any  of  those  powers  to  protect  tbe 
life  or  the  property  of  their  people.  They 
reuincd  them  all.  The  Federalist  says  tbat  the 
conrts  of  the  States  retained  all  the  powei^ 
and  the  jurisdiction  which  they  bad  before 
the  adoption  of  the  Conslilution ;  and  farther, 
when  the  General  Government,  by  its  acts, 
created  new  causes  oroSenses,  unless  theState 
courts  were  prohibited,  they  would  have  a 
right  to  exercisejurisdiction  over  those  causesi 
so  thai  the  powers  of  the  courts  of  tbe  States 
were  enlarged,  not  diminished,  by  the  creation 
of  the  Federal  Government.  The  latter  does 
not  own  a  foot  of  territory  in  a  State  unleat 
purchased,  and  they  cannot  exercise  jurisdio- 
lion  over  purchasedproperly  withouC  the  con- 
sent of  tbe  Slate.  The  objects  of  the  General 
Governmentare  external  and  not  internal,  and 
when  a  pcoviaioa  like  this  was  violated  by  any 
State  by  such  denial  of  the  equal  lighta  of  the 
by  State  enactment  tho  Supreme  Conrl  would 
have  jurisdiction  lo  pronounce  such  law  un- 
constitutional. Such  is  the  remedy,  and  not 
bayoncta  and  suspension  of  tho  writ  of  habeas 
coTjnu.  Congress  cannot  declare  the  status 
which  any  persoa  shall  sustain  while  in  any 
Suite  of  the  Union.  The  power  can  be  exer- 
cised over  persons  as  passengers  only  while 
on  the  ocean  and  until  they  come  under  State 
jurisdiction-  It  commences  when  the  voyage 
ends,  and  then  tbe  State  laws  controls.  (Pas- 
chal  100,  ref.  Tennessee  People;  20  Barb. 


270.) 


II  says,  ill  No.  82  of  the  Peder- 


Stat. 


n  the  CO 


r  dlra 


t  commit  the 


tion  lo  the  Ifederal  oourte  solely,  if  snoh  a  measure 
should  be  deemed  expedient:  bat  1  hold  tbat  the 
State  courts  will  be  divestad  uf  no  part  of  their 
primitive  jurisdiction,  fartharthan  may  relate  to  an 
appeal;  and  I  am  •VBDafapinlOD  that  in  every  ease 

falura  acts  of  the  nationaf  Legislatare,  they  will, 
of  eoarae.  toke  corniiance  of  the  cauies  to  which 
those  acta  may  gira  birth." 

Now,  is  it  to  be  presnmed  by  any  one-that 
a  Stale  does  not  perform  ill  duty — a  sovereign 
State?  Whoistoraisethepresumption?  How 
is  il  to  be  drawn?  If  a  State  passes  a  limita- 
tion law,  which  limits  a  period  for  tbe  collec- 
tion of  debts,  the  Slate  is  not  bound  by  its 
own  law,  bat  it  binds  all  the  citizens  of  tbe 
State  and  all  who  come  within  its  jurisdiction ; 
bnt  it  does  not  affect  the  claim  of  the  States. 
NuUum  teinpus  accurrit  regi — no  time  affects 
the  king;  no  lime  bars  the  Stalo.  Il  is  not 
bonnd  by  iu  own  laws,  unless  it  be  named  in  the 
statute.  No  presumption  can  arise  by  lapse 
of  time  on  the  claim  of  a  Stale  against  an  indi- 
vidual Ibat  it  has  been  paid,  or  that  the  State 
has  been  guilty  of  laches  in  the  prosecntion 
of  iL  Why?  Because  it  is  a  Hovereign  State. 
It  makes  rules  and  regnlalions,  not  for  itself, 
unless  named,  but  for  those  who  are  subject 
to  its  jurisdiction.  What  have  we  here?  Wo 
have  the  extraordinary  attitude  assumed  by 
this  bill  that  the  State  fails  in  ber  duty  to  her 
people.  They  presume  she  fails  when  the 
General  Government  steps  in  gratuitously  and 
claims  the  right  to  act  for  and  in  the  place  of 
the  State  in  ber  internal  affairs. 

I  promised  lo  speak  but  thirty  minntes,  and 
I  will  give  way  to  the  Senator  from  Missouri 
in  a  moment. 

The  fourth  section  of  the  bill  is: 
That  whonavcr  in  any  Slate,  or  part  of  a  Slate, 
the  nnlawful  combinaiionn  named  fn  tbe  preceding 
i-ection  of  this  act  shall  bo  oraanlied  and  armed. 

viultnce  to  either  overthrow  or  set  at  deflanee  the 
eonstituted  aatboritics  of  such  Stale,  and  of  the 
UnilMl  Statea  within  sueli  State,  or  when  the  con- 


THE  CONGRESSIONAL  GLOBE. 


Apiil  13, 


Is  eomplidtr  with,  or  ahiill 


SebV-Vrf. 

■^f*t/  ibatl  beoomu  in  lucb  dm 

ricW  iroprno 

tion  of 

&s.: 

btdeamcd  n  rebellion  uiinst  the  aovernniontof 
tha  UniledSUtei.  nod  darioK  Che  agaimuiinoe  of 

whioh  Bhall  baxjundurLheawnrtheteof.  micb  liiniu 
to  ba  pre«cribBd  hj  proclBmation.  it  >bull  be  IbhTuI 
forilisPresidentor  tbe  Unitsri  Sutoi,  whon  in  Ills 
jndimBnt  tbe  publio  ■»(»;  shall  reouirB  it.  to  lae- 
peno  th»j>rLiil«B«i  of  tbe  irrit  of  Auieai  corpin,  lo 
Ibe  end  ibat  aucb  robsllioa  111117  bs  ovgrtbrowu. 

Wbs  ever  snch  a  tbing  heird  of  before? 
What!  Tbat  aSute,  a  sovereign  State,  bound 
bj  its  conatitutioii  and  ita  laws  to  protect  the 
people  of  tbe  Stale,  sbali  abaolutel;  be  in  com- 
piicitj  with  the  people  of  ila  own  State,  its  own 
cilizena,  in  an  infraction  of  tbe  laws,  in  acota- 
bination  lo  defeat  its  own  laws  and  to  prevent 
their  execution.  How  absurd  and  preposter- 
ous. Did  e¥er  such  an  idea  before  enter  into 
the  bead  of  any  one,  that  a  State  could  be  in 
complicity  with  its  insubordinate,  refractory, 
and  lawless  members  to  defeat  iUi  own  laws, 
to  disturb  its  Iranquillitir,  and  lo  promote  dis- 
orders, violence,  and  outrage  within  ita  own 
border?  The  very  primary  duty  of  the  Slate 
is  to  preserve  order  and  protect  Us  people, 
and  how  can  such  a  presumption  be  raised, 
and  Bsainst  her,  who  is  to  judge  of  that  pre- 
8DTiiption7  Is  it  Congress?  Is  it  the  President 
of  the  United  Statei?  How  is  he  to  get  his 
information?  From  spies  and  from  informers. 
How  is  be  to  procare  it?  A  Slate  can  only  act 
through  its  organization  ;  it  is  a  body  corpor- 
ate Bud  politic,  and  can  act  officially  only  by 
ita  LegislatBte  or  Executive. 

By  the  fiflh  amendment  of  the  Constitution 
the  Federal  Qoveriiment  is  presented  from 
depriving  a  citiieo  of  the  United  States  of  lift), 
liberty,  or  property,  without  due  process  of 
law.  Tbia  means,  of  course,  process  in  the 
courts  of  the  United  Stales,  for  the  provision 
has  no  reference  to  the  l^tates  or  their  courts. 
But  bow  can  iLe  General  Qoverninenl  deprive 
tha  citizen  of  the  rights  mentioned  7  Could  it 
be  done  by  any  single  department,  or  by  any 
Bgeut  of  iha  Oovernmeni,  or  by  any  number 
of  disguised  persons  in  the  District  of  Colum- 
bia? If  ibe  President  auempled  it  it  would 
not  be  the  act  of  the  Oovernmeiit  It  would 
require  an  act  of  Congress,  a  taw,  to  justify 
tha  allegation  that  the  Federal  Qoveniment 
had  deprived  the  citizen  of  his  personal  rights 
and  right  to  properly-     Could  any  neglect  or 

tion  against  it  that  it  had  failed  to  perform  ita 
duty  and  violated  the  great  fundamental  iaw 

' o  justify 

__, ._.         ijuet  and 

factious  is  it  lo  lay  bold  on  tbe  conduct  of  a 
few  disguised  men  who  commit  wrong  and 
avoid  detection  to  aaeume  tbat  a  Slate  has  vio- 
lated ber  consututiou,  and  upon  that  assump* 
lion  to  enter  her  territory  wilb  armed  soldiers 
and  the  suspension  of  iha  habeai  coi-pui; 
assuming  furthef  that  a  state  of  war  exists 
withiuherborders,  Hubjectiug  every  one  to  mil- 
itary trial  and  puuishnieul.  She  has  passed  no 
law,  takeu  no  step  toward  the  privatiua  of  any 
right  of  the  citizen. 

rbo  Grst  section  of  the  fourteenth  amend- 
ment  declares  that — 

"No  BtalD  BhiU  make  or  epforoe  any  law  which 

ofthe'uoitod  HUtM';'  uor"Xiil™"nr'sialo  dephra 
nay  ponop  of  life,  lib^rtr.  or  property.  wiLhou.  due 
|ii«eu  of  law,  nor  deny  to  ao7  perion  witbia  iU 
jurudiction  tbeeiiuaJ  prulavUoD  ul  Iba  lawi." 

Legislation  by  the  Statcis  expressly  referred 
to,  and  no  Slutt!  has  thu  power  or  the  cajiacity 
lo  deny  ihe  rigliia  referred  to,  except  by  |pgi*- 
lation  ;  and  the  meaning  ia  so  plain  tbat  u  sub- 
lerfuga  ie  scareely  Itfi  to  the  aupportirs  of  the 
bill  in  the  fnrui  and  ahaduw  ui'  a  failure  to 
convict  all  olfenders. 

Bui,  Mr.  PrexidenI,  it  waa  well  aaid  by  the 
Senator  from  lllinoia  [Mr.  Tnujiiiuu.]  that 
if  such  u  bill  passes  wb  chauge  the  character 


of  the  Government.  Yes,  sir;  we  do  chanea 
its  character,  and  we  subvert  tbe  very  founda- 
Itons  of  the  Government  framed  by  our  fathers. 
There  may  be  a  civil  revolution  as  well  an  one 
by  physical  force  ;  and  is  there  any  difference 
in  principle  or  in  character  whether  a  Govern- 
he  subverted  by  force  or  by  usurpalion 


ional  a: 


1  0 
time  being  limited.  1  consider  that 
the  Poatraasler  General  in  reference  to  Ken- 
tucky was  an  act  of  revolulion,  a  violation  of 
the  brat  and  primary  dnty  which  belonged  to 
him  and  to  the  olfice  which  he  holds.  What 
is  bis  duty?  Ia  it  not  to  afford  mail  facilities 
to  every  section  of  the  country ;  and  shall  be 
for  any  purpose,  sinister  or  political,  be  per- 
mitted to  withhold  from  a  large  and  respect- 
able portion  of  the  people  of  this  country  the 
privileges,  advantages,  and  facilities  of  the 
mail?  This  Poatiuaster  General  was  not  always 
BO  devoted  to  the  Union.  I  read  from  a  paper 
puhtiabedinhiaowntown,  called  tbe  Democrati 
"DLiringlba  preiid en tial  campaign  of  1SS0  John 
A.  J.  Cretwell  cnme  to  Ibe  surface  of  Politio)  ai  a 
rampant  slump  orator  ia  tbe  interests  of  Itreckiu- 
ridgeandLiue.  Nuue  of  hiaapeeabesare  prusarred, 

lo"!    liBri''aud°voneefu""!i"e«eSln»^"Min«  tbe 

in^tumpjpeMhM;  Mr.  C  reaw  si  ""w  en  l^eien  beyond 
Iba  Tor»o  in  (he  intensily  of  their  bitterness.  At 
Middlatuwo,  Delawaia,  be  teemad  to  (untj  bimialf 
iu  tpirit  already  face  to  Taoe  with  tbe  raudal  borde. 


Ila  obviuualy  roLilitad  thm  brava  ulkis  latudacgar' 

ferrcd  losnl^sunpowjar  a°a  "nVranit'.'  "ua'stfll 

ilo  s^amed7oVeeU  p?es"n' "»1i"e'b'mido  i'im  u"- 
eaay.  add  a  (roup  of'knowa  (Jpion  men  in  a  .Ireol- 


In  February,  1861,  a  large  public  meeting 
was  held  at  Elklon,  the  object  of  which  was 
to  aid  in  tbe  call  for  a  convention  of  the  peO' 
pie  of  the  State  of  Maryland.  We  all  know 
what  conventions  generally  resulted  in  at  that 
period.  They  were  the  preliminaries  to  seces- 
Tfae  object  of  this  meeting  was  10  call 
''  1  of  the  people  of  Maryland,  and 
ijecture   what   the   result  of  that 


luld   I 


it  hud   I   .  . 
tee   of  that 


of  the   com 
meeting,  Mr.  Creswelldrnfted( 
lutions,  thirteen  in  number.     [   will  read  the 
last  two; 
"11  That  ia  oar  effort)  to  effect  an  honnrabla  aet- 


af  our 


of  Ibe  1 


iliun.    On 


irtb  ii 


it  of 


siuui,  political.  looial.  and  personal,  we  feel  bound 
also  to  declare  tbat.if  tlia  North  iball,  persisienily 

irnion,"hDO  wa'^te''bSii'od''l,y°oTBry''obli'Kat^or'*lo 
our  bonor  and  digoily.  ae  well  u  bv  our  iuternta. 

The  editor  goes  on  to  say ; 


inrenlioa,  Hav.  Jamoi  Molulire,  Mr.  Cras- 
'medUlolV'.p.™<e''indVB'jrincd'thS  apESmi- 
.  of  the  BODUiuaoMi  of  the  Uuiua  saatiuiaat 


the  country  on  accountofthe  arrest  and  Indict* 
raent  of  several  persons  for  violating  the  alifii 
and  sedition  laws,  and  before  tbe  trial  C'»n- 
menced,  Mr.  Monroe  in  a  letter  to  Mr.  Madi- 
son, dated  Albemarle,  May  15,  ISOO,  said  : 

"Beildaa.  I  thiok  tbor*  is  eaan  to  sa<peci  Ibe 
sedition  law  will  boeaRiad  into  eBaot  in  >hi«  Stala 
at  tha  Bpproaehinic  Federal  ouurl,  and  I  ounbt  to 
bo  thcrollticbmond)  lo  aid  in  proenting  trouble.  A 
Damp  ia  formod  of  about  four  hondred  men  at  War- 
wick, four  miles  below  HicbiDond.  and  no,  moiii-o 

pauiPi.  aod  toil  camp  romaini. 
Callender  was  tried  and  convicted  under  the 


mlh 

.bT,}„  =.  lb. 

I  earneatly  hope  that  Ibe  people  of  the 
South,  like  ihe  people  of  Virginia  iu  I81M>, 
will  forbear  tbe  manifestations  of  eicilrmtnt 
and  dissatisfaction  at  the  unjust  legislation  of 
Congress  about  to  be  consummated ;  but  will, 
like  good  citizens  and  patriots,  submit  to  tbe 
laws,  and  by  appeals  peaceably  to  the  ballot- 
box,  endeavor  to  change  the  AdministralioD 
and  majority  in  Congress. 

The  following  extracts  from  the  testimony 
taken  under  the  commission  are  before  me: 


t>  JVivrax 


a»d   .Wtly   of  P'rt 


Joseph  H-  Wilson,  praotioioit  lawyer: 
"VuMiun.  Give  uiu  briefly  as  yDueao  yoi 
if  tbe  Dundition  of  lociely  Ibere  ai  affect 

""'Jl"™"'.  ¥lh°nk'k  i?iood'. 'with  tha  eieei 
IhieicTiea  (bat  are  eomoiiltod.  Uoud  order  r 
>>ith  the  eicepiion  of  those  v iplatioua  of  tt 


TliomwF.Willeford: 
"Qn-lion.  Prom  about  two  or  Ibree  mcnlbs  before 
tbe  elacIioB  till  the  i^reaeut  time  have  you  known 
Dl'  any  acts  of  viulcDce  that  you  can  rpeA  ul  ? 
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■ioK 

tbato 

i^^  (Afn''lSaD°'L" 

eaa 

ial. 

«.i 

tor." "  "lb"  oVa'li'hJal" 

it  ia  possible  to  brin 

Uuion  Ouarda  W  jusilc 

ated  from  eolos  Iu  lb< 

ProjKTivVm 

.Daniel  R.«oodloe ;. 

properly  of  North  (Jarultna  is  ownad  by  (be  colored 
people!    What  fraction? 
"AnMHTT.  It  is  so  small  you  could  bardi;  ealimata 

fuBiiliar  with,  on  the  railroj-la  and  hi^hwaya,  y-m 


Xa  KImi  Orga„italiam. 
Thomas  F.  WiilaforJ: 
'■t^iimuvni.  WbatnasoowasiiTeDtorOBrorrnn 
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^uian-.TopiitdownrobbeiT.  Therukadmetf 

I  did  aiit  wut  to  ba'anc  to  kiMistT  tbat  WDDid  Mop 

(hivrobbarruidMulinc.    I  told  cksm  I  Donld  if  it 

Hd-  earned  oat  ncbt. 

"Ouf'tnti.  Wbkt  robboiTdid  tbBy  tell  jail  thar 

■■.4imij«-,  Bnakint  opm  pMpls'a  imolu-haiiHa." 

J»cobA.LonE: 
"Kii  Klui  mat  m  Whlla  Brotberhood,  exceat 


nthia  prQiiettr  baint  burned.  *e..  Ihty  wan 
liirHieaeboUiaraDdcata  hinaisiituiflB."  (Pi 

DuilelB.GoodlM: 
*-ItaaidaiDWar»nUD.NortbClkrotlu>.    Nomore 

tn"hBVorid*"¥litre'irMmQchi«oar'il7fo"fa"th« 
u  in  Ha»ubiuetU."    (P««a  221.) 

Joiiiab  Turner.Jr..  (ptgalZ,  minorilr  report;) 
"A  ««n-.  Id  WilwD  nouolr,  K  antra  nbo  rated  th 

riiinnn.r«lin  Ili-knl   wu  IhWah   niilof  hia  bOtUS  ■Dl. 

eehuadiedtailias: 


ThenrersiDdioteii 
BDL  paniDiua  oj  UaTeniorHoldei  " 
Same  pace: 
"  SIujorTulUD,  ftcarpet-bH(er.  inned  t,a  Didar 
brinn,  ft  ncirrobafora  tbe  LatgaeforTolini  tba  Uai 
ocniiotickat.    He  waa  arretted  br  anndrr  nem 
hikI  dataipHl  Kim*  lime,    Thoaewha  made  ttae  am 

pM«e  13; 
"  1  bava  andarttood  that  a  eolored  Ban  was  po' 
iilieU  far  tuUdi  ibi  Manniu.  a  CaDMrvatirB  mei 
ber  of  Cong  read." 

QvitI  and  Ordtt. 
Uon.n.P.Mooro,(p»goM.)  whaaalkedtf  hekaaw 

"Annerr.  I  tbiak  tbera  h»e  been  maor  oanrio- 
iKDt  and  inaayunjualaaquEttala."  Pasu  31,  31. 3S. 
J  aeob  A.  Lode  ; 

"  OttMian.  Wa«  it  DDt  nndarftoad  (tDarallT  that 
the  Loyal  Laacoewu  apoiitieal  orcaniiatioaT 

"  (iu-ii-ni.  Did  ther  not  brint  to  bear  thig  infia- 

In  pr»«t  Ihem  from  Totini  tbaDanocntia  or^n- 
tcrxuive  liflkei!  ,  Wu  Del  tbat  tba  general  belief  t 


Do  rou  kaoir  of  nj 
Let  with  the  CoDiam 
■  detarred  b^  the  ii 


jflaenee  of  thnata 

.Leacnal 

ral  eaaei-Ido  not 

knowledge-whera 

twar  from  the  polli 


MTeral  nejroea  applied  lo  me 

ray  totbe  nulliand  baek.   Tael' 
I.    I  west  on  teveial  different 

ilisTe  the  oolored  raten  were 

nniieraally.  So  atroni  at  that 
:.  that  I  remember  anlnttaaoe 
ui  Dua  BoiDi«  BUD  ID  tbeconntjar  Wilaon  who  waa 
whipped  by  two  oftbaLeuaeBeiroea  foiTotiac  the 
C•.1•^e^ratl>e  tieket.  Tbey  were  tried  fur  the  o^one, 

ncDi  by  Jiidii*  Tboaaa,  who  waa  alwtsd  W  the 
Kadieal  party,  and  therwere  pardoned  by  OoiDrnor 
lloldm.    At  wb«a  lolieitation  they  were  pardoned 


"<fa»(w>.  Too 


linhljc  eiample,  and  had  a 


""e.l  m 


Did  it 


..  ....  r.  iauppoaa  lo. 

"ijMtittm.  bODol  IheTerrperMiniWholnallfy  or 
Ktk  lo  »polo«i»  Tor  the  ontracaa  oommllted  by  the 
KuKlus  doH  upon  the  cioand  that  tbeenfranoaUe- 
DiFDIorihe  eolored  race  wm  awrootinflioled  upon 
Ihe  whiia  people  ofNorth  Carolina? 

'.1-HMr.  No.  air  1  the  (round  span  wbieh  they 
bB»  ILe  action  of  what  they  call  tboKu  Klni  la  the 
ffri  that  ontrases  were  lint  eoaiDiItled  by  the  colored 

>.  BaTayou  knownany  InaUnee  inwbieb 
pnpnlntian  b>Lye  committed  any  trroDE. 
e  has  been  any  diScnlty  In  court  In  aun- 

"Anntn.  Yea.tirt  a  bmouainidaneeoconrredlaat 

bFloie  I  l/ffl  hofte.  where  aaine  eight  or  ten  iiDiroea 


Ihfti 


I  three  or  four  lodiotmantt)  to  analher 


eoDDtr. 

-  OiwrhM.  nemOTea 

of  January  laat.^' 
,,  JiidED  Brnoka.  (pa* 


S"m5iS 


lu  which  I  "eld!  ail 


_"ByMr,Bi 


le  elamenu  thero  oppoaed 
and  fraud  in  lecillation, 

lemao  of  the  hitheat  ohar- 

oa  whatber  the  oonditlaD 
EDod  Older  in  Ibe  coanty 
w  equal  to  tbatof  any 


which  you  recalleotT 

■,  I  am  aii^-four  yean ,  „ , 

:t  moat  poaiti rely  that  the  peace  and  iiuiet- 


le  proteeled  in  tbar  rifbtaT 
".AHHen-.  They  eao. 

"  Quurian.  You  hare  no  doubt  about  thatf 
"Ihhwt.  Sonaalaa" 
Joaiah  Turner.Jr.,  (mlDcrity  report,  page  11:) 

im  to  vote'^I^ 

I  to  do  with 

, __id  they  have 

any  of  thorn  wero  iufluenced 

a  mule.  "Ihe^  werVau'led 


it ii  dona  mainly  by  theorcuiiiationoflhi 

(Loyal  Leagooe)  wbioh  or "  ■' ■- 

one  body  ? 
"  Aiuutr.  Well,  that  baa  a  sroat  d< 


intimidated  by  ttareala  that  the  ConaerratiTO  party 
wiebed  lo  redaeetham  to  alavery  aeaia.  Tbit  had 
aireat  deal  to  do  with  IL" 

£.  M.  Holt,  who   aaya    he  aupporled   SoTemor 
Holden  In  hli  Brat  election,  but  atalnat  him  In  the 

"  QtLtMon.  Do  Ton  know  aoythint  of  the  Union 


"OnHiunt.  It  b  conipoaed  orwhOB) 

"Aiumr.  Compoaed  ofuegioei. 

"Quetiiat.  Did  you  ever  bear  of  any  meana  takai 

were  dilpoaed  to  Tola 


ftrtnarly 

not  ta  at 
kill  him. 


other  nearoe 

thiDf  1  have  ooooired  in  yon 
yea.  air.   An  old  netro  man 


""■--  leno  eama  by  bii 
otlou.  (Dd  told  bli 

looM  throi 


e^rk^amei ., 

""er  be  waa  dead  they  would  tl 
hroiuh  himi    aod  I  waa  a  Iiil 

'cinKhnyonetadBderhisdeathlbanoCthekltliD 
Qttttim.  Do  yon  oooiider  that  the  oraaniialit 
1 there  really  a4iy  freedom  of  aotic 


t  all ; 


Anrwr.  lei,  air^  ana  i  remaniDBr  lae  oiperoay 
Jnal  before  I  leA  Nuitb  Carolina,  of  an  jnatanoe  of 

thBy'EMt'him  iMribi"  f ' boUBTo":'" d'o 'nit  kn*oii 
ibe  parlioulani  al  any  rate  Chej  were  aentaneed  It 
the  ponitentiary  and  (JoTemor  Ilutdan  pordooad  Ihi 
PHrllea  wbo  perpetrated  the  outrace  on  him. 

-(iuoHon.  Did  that  areata  a  aenae  of  iDaeaarlty  foi 
other  colored  men  who iDilhldBeirBtoTotethatwayl 

"Jimmr.  That  would neceaaarily  be  IbBeffeotihul 
I  do  not  know  how  far  they  kaew  the  fael.  or  lion 


me  a  moment? 

Mr.  BLAIR.     Tei,  air. 

Mr.SHERMAH.    All  I  wish  lo  do  to-night 

with  the  consent  of  my  friend  from  Hiasouri 
la  to  give  notice  that  I  iutend  to-morrow  to 
oOer  an  ametidmeiit  to  this  bill,  and  I  aeud  it 
np  to  the  Clerk  to  be  read,  merely  for  the  par 
pOBeof  bsTitigitgo  into  Ihe  Qlolia  in  the  morn- 
ing, 80  that  Seaators  nifty  hare  it  before  thpm 
eiBctlj  aa  1  propoae  to  offer  it.  I  tbink  tbat 
moalof  the  time  to-morrow  before  one  o'clock, 
or  a,  considerable  portion  of  it,  will  be  atlotled 
to  the  minority,  and  I  am  willing  that  it  «hoald 
bs  ao,  bat  I  ahoaid  tike  to  ha*e,  not  10  exceed 
6(leeD,  perbspi  Dot  over  ten  minatM,  to  ex- 


flain  the  origin  and  effect  of  thia  amendment. 
do  Dot  wish  to  do  it  now,  becaase  I  desire  to 
call  the  atl«ation  of  the  Senate  to  it  wben  it  la 
full.  I  non,  with  the  conaetit  of  the  Senator 
from  Hiasouri,  before  be  proceeds,  aak  ihat 
this  amendment  be  read,  ao  that  it  may  go  into 
the  Globe  in  the  morning. 

The  VICE  PRESIDENT.  The  Chair  will 
TCntnre  to  suggest  thai  it  Ig  somewhat  doabt- 
ful,  perhaps,  whether  the  proceedings  of  thia 
hour  will  be  in  to-morrow's  Olobe. 

Mr.  EDMUNDS.  The  amendment  out  bo 
printed,  by  order  of  the  Senate. 

The  VICE  PRESIDENT.     It  can  be. 

Mr.  SHERMAN.  Perhapg  ith&d  beUer  ba 
read  now,  and  I  will  taJce  my  cfaancei  of  get- 
ting the  attention  of  the  Senate  to  it  to-mor- 
row moming. 

The  VICE  PRESIDENT.  The  proposed 
amendmeni  will  be  read. 

The  Chief  Clekk.     The  ameodntent  pro- 
posed by  the  Senator  from  Ohio  ia  to   inaert 
as  an  additional  section  : 
Bic.  — .  ^hat  if  any  hooae,  tenement,  oabin.  abeti, 

.jloniously  demolianed,  pulled  down,  burned,  or 
dsa  troy  ad,  wholly  ai  in  pari,  by  any  paraona  riot- 
oualy  and  tuuiulluonaly  aisambleil  tDsather;  or 
if  iLuy  periou  aball  ualawfully  and  with  force  and 
Tiolence  be  whipped,  inourRDd,  wonndad.  or  killed 
hT  any  penooa  riotoaaly  and  tumnttnoaaly  a«em- 
bled  toplher  j  and  if  inch  offauM  waa  committed 

him  by  tbe  Constitution  and  lawa  'o'f''llie''Dnfi^ 
fitataa,  or  to  deter  him  or  pnnith  him  for  Bkereiiinc 

tIdui  oDDdhion  of  aerTitude,  in  eyery  aneb'oaae  lb* 
Inhabllanti  of  tba  county,  ci^,  or  parish  in  which 
any  of  the  aaid  offenaea  ahali  be  committed  ehall  ba 
liable  to  pay  full  oompeniation  to  the  penon  or  per- 
aopa  damniSed  by  auch  offenae  if  lidnE,  or  to  his 
widow  or  lesal  repreteDtatiie  if  dead;  and  Bueh 
oompanaallon  maylia  reoUTered  by  each  penoa  or 
hie  repreaanlatiTa  by  a  auit  ia  any  eonrl  of  the 
United  Sluice  of  oooiuetent  juriadiction  in  the  dia- 
trlct  in  which  ibe  oAnac  waa  committed,  to  be  !a 

And  eiecutioo  may  be  iuued  on  a  judgment  ran- 

arty,  real  or  personal,  of  any  peraon  in  lald  oonntr. 
city,  or  pariali,  and  the  laid  cDunty,  city,  or  pariah 
nay  reeoier  the  fall  amount  of  lucb  jndimcnt,  oaala 
and  interest,  from  any  peTTOU  or  paraooa  enfaaed  as 
principal  or  acceenjry  in  auch  riot  in  an  aoUon  In 
any  oonrt  of  cumpetant  Jnriadiotloo. 
Tbe  VICE  PRESIDENT.   The  amendment 


Judiciary  are  dispowd  of, 

Mr.  BLAIR  addreaaed  the  Senate,     Earing 

spoken  one  hour,  (at  eleven  o'clock  and  fort; 
mioutes,  p.  m.)  be  said: 

Mr.  President,  the  other  day  in  some  re- 
marks tbat  I  made  I  alluded  to  the  State  of 
Louisiana.  I  am  very  sorry  that  I  have  not 
the  advantage  of  having  heretonightthe  Sen- 
ator from  that  State,  [Mr.  Wist.]  I  dislike 
to  make  my  remarks  in  his  absence  ;  but  it  is 
impossible  for  me  to  expect  any  other  oppor- 
tanityof  replying  to  what  he  said,  and  I  shall  be 
compelled  to  do  it  now,  I  presume,  unless  I 
can  obtain  from  our  friends  here  some  little 
indulgence  by  lelUng  ns  adjoarn  over  and  giv- 
ing ns  an  extension  of  lime  to-morrow,  so  that 
I  may  not  interfere  with  other  gentlemen.  I 
think  an  extengion  nf  tbe  time  for  an  hour  and 
a  half  to-morrow  would  not  be  aach  a  great 
calamity  that  Senatora  conld  not  consent  to  it. 
I  will  say  that  tbe  remarks  I  have  to  make  to- 
morrow will  probably  not  extend  over  an  hour: 
bat  I  do  not  wish  to  make  them  in  the  absence 
of  gentlemen  lo  whose  remarks  they  are  mostly 
responses,  and  I  would  bate  been  indisposea 

the'1 


r  tbe 
fact  that  the  Senator  from  that  State  was  here. 
I  think,  under  the  circa  in  stances,  that  I  might 
appeal  with  some  hope  of  sncceai  to  the  Sen-   ' 
ator  from  New  York,  [Mr.  Coskliko.] 

Mr,  CONSLIMO.  Aa  the  honorahle  Sen- 
ator appeals  lo  me  by  name,  I  wiah  first  to 
remind  him  that  we  are  hero  in  the  absence 
of  almoat  everybodr  I  night  say,  apeaklng 
of  the  namber  reqnislte  to  make  a  qaorum  of 
Senate.    Therefore  it  would   be  rather 
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for  it. 

Perltaps  thatwoald  beenoagh;  but  I  me; 
■aj  further,  witboat  impropriel;,  that  hariDx 
sat  heiB  for  about  uz  weeki  now  u  a  sileut  and 
palieut  and  iastructiTs  listener  of  the  debates 
trithoat  occup;iDR  auy  time  nt  all  myself,  I 
hope  I  shall  not  be  conaidered  uDreaaonable 
if  1  give  ezproaiion  to  a  wish  that  some  tiiuo 
or  other  tbia  diacuasioD  may  come  to  an  end 
and  take  eSecC  in  aoms  practical  reanlt. 
Therefore,  ai  I  aaid  to-day,  not  anticipattng 
Buch  a  request  from  the  hoaorabls  Senator 
from  Uiaaoari,  or  from  any  olbeT  particular 
member  of  the  bodjr,  that  I  would  object 
wbeDerer  a  ainele  objection  could  prerail  to 
an;  ezteauonofthis  debate  beyond  one  o'clock 
to  ntorrow,  I  am  aura  the  honorable  Senator 
trill  knoir  that  1  inteod  no  dUcoarieay  to  him 
indiriduatlT,  and  no  nnrriendlinesi,  when  I 
ranut  afBiD  that  I  aball  bo  object. 

The  Senator  from  North  Carolina  [Mr. 
Fool}  has  been  taking  notes  ;  he  may  want 
lo  reply.  The  Senator  from  Louisiana,  [Mr. 
West,]  to  whom  reference  is  made,  and  who 
is  abaent,  if  remorka  are  to  be  addressed  lo 
hira,  will  probabljr  want  to  reply,  and  the  re- 
sult of  it  will  be,  in  the  tangnage  of  the  French 
pro*erb,"Itwill  be  bat  the  first  step  that  costs," 
sod  if  we  releaie  this  agreement  for  an  hour 
we  release  it  for  we  know  oot  bow  loDg.  There* 
fore,  in  all  kindness  to  &o  honorable  Senator, 
I  say  ihat  if  toy  ot^ection  can  prevail,  the 
agreement  which  at  last  we  have  reached  will 
remain  ihe  agreement  of  the  Senate. 

Hr.  BLAIR.  1  feel  indebted  to  the  Senator. 
I  understand  bia  motives  ver^  well,  and  of 
coarse  1  know  they  are  not  nnbind  or  pereonat 
to  myself.  I  shall  therefore  continue  my  re- 
marks. 1  think,  however,  he  can  take  no  very 
great  credit  (o  himself  for  being  here  at  this 
stage  of  the  debate,  for  as  he  and  his  parly 
get  all  the  fruits,  carry  all  the  measures,  they 
ooeht  to  beeonieni  with  that. 

[Ur.  Blub  continued  and  concluded  his 
Bpeecb.  It  will  be  pohlished  in  the  Appendix.] 

Mr.  SCHURZ.     Hr.  President 

Ur.  FOOL.  I  should  like  to  say  a  few 
words  if  the  Senator  will  allow  me  to  do  BO. 

Mr.  SCHDRZ.  1  was  going  to  observe  that 
there  seemed  to  be  an  understanding  some 
time  ago  that  two  more  speeches  would  be 
Diado  on  Ibis  question,  one  by  the  Senator 
from  California  [Mr.  Cisserlt]  and  one  by 
myaelf,  and  there  was  an  understanding  be- 
tween aa  two  that  I  ahoald  have  the  floor  first 
to-morrow  morning  and  ihat  he  should  follow. 

Hr.  CASSEULY.     That  is  quite  agreeable 

Ur-'SCHURZ.  J  nnderstand  now  that  the 
Senator  from  North  Carolina  wishes  to  make 
some  remarka  in  response  to  my  colleague, 
aod  I  yield  to  him  with  that  understanding. 

Ur.  POOL.  Mr.  Preudent,  the  Senator 
from  Missouri  [Mr.  Bl.i.ibJ  has  referred  to  a 
statement  of  H.  C.  Badger.  Mr.  Badger  is 
mistaken  in  most  of  the  points  referred  to  in 
bia  teatimony  by  the  Senator  from  Misaonri. 
There  were  Ihe  statements  of  two  other  wit- 
nesses taken  at  the  same  time,  and  1  preaame 
the  Senator  from  Missouri  w&a  not  aware  of 
the  tact,  or  else  he  would  not  have  done  me 
the  injustice  of  auppressingtbe  truth,  far  both 
of  those  witnesses  put  a  different  face  upon 
the  whole  affair,  I  say,  sir,  upon  that  point 
that  1  never  advieed  or  heard  any  one  advise 
the  arrest  of  a  single  individual  in  North  Caro- 
lina by  name;  nor  did  I  ever  know,  until 
ai\er  1  beard  of  the  arrests  being  made,  ibat 
any  particular  men  was  thought  of  as  a  person 
proper  to  be  arrested.  I  will  state  Ihatl  never 
advised  violence  of  any  sort  toward  any  man, 
and  that  I  never  advised  or  heard  of  a  resort 
lo  military  tribaaals  for  trial  until  long 
afWroard. 

The  Senator  from  Missouri  owes  to  the  Ka 
KluK  of  the  South  the  efforts  which  bo  has 
made  during  this  diicnssion.   In  1803  the  Son-  I 


ator  wrote  what  was  known  as  the  Brodhead 
letter,  in  which  he  advises  (he  dispersing  of  the 
governments  of  the  Sontb  by  force,  ana  allow- 
ing the  "white  people"  to  form  their  own  gov- 
ernments. Upon  that  letter  the Ku  Kluz  organ- 
ization was  baaed.  Tbey  are  the  Senator's 
friends  ;  they  are  operating  in  his  behalf  now 
with  a  hope  of  elevating  him  to  a  position 
where  in  the  nezt  Congress  ha  con  occupy 
yonr  chair,  sir.  Tbey  are  therefore  entitled  to 
the  efforts  which  he  has  made  here. 

I  conld  not  expect  less  of  the  Senator  from 
Misaonri  than  I  have  received.  1  understood 
him  to  say,  in  the  first  speech  which  be  made 
after  he  became  a  member  of  this  body,  that 
thoseSenators  who  voted  for  the  recoustroctioa 
measarea  of  Congress  knew  that  they  were  nn- 
con aiitn tin nal  when  tbey  voted  for  them.  That, 
if  I  am  not  mistaken,  was  the  charge  the  Sen- 
Mr.  BLAIR.  That  was  my  opinion,  and 
that  is  what  Thad.  Stevens  said,  too. 

Mr.  POOL.  Then  the  Senator  charges  two 
thirds  of  this  body  with  being  guilty  of  per- 
jury-  

Mr.  BLAIR.  I  did  not  charge  them  with 
that. 

Mr.  POOL.  When  he  says  ihey  swore  to 
support  the  Constitution  of  the  United  States 
and  knowingly  violated  it ;  if  that  be  not  the 
charge  I  do  not  know  how  the  charge  conld 
be  made. 

Ur.  BLAIR.  ¥on  can  make  it  argnment- 
atively;  but  1  did  not  make  it  in  any  anpar- 
liamentary  sense. 

Mr.  POOL.  Then  the  Senator  is  in  the 
habit  of  using  language  so  loosely  that  I  conld 

jct  little  belter  than  ""^ -i-- 

le  same  style  with  reg 
lina  affairs  and  to  myself. 

But,  sir,  I  have  beeo  surprised  to  find  the 
Senator  the  recipient  of  letters  aad  informa- 
tion from  any  eonrces  Ibat  choose  to  obtrude 
their  slanders  upon  this  Senate.  I  have  been 
still  more  surprised  that  the  Senator  shoold 
so  far  forget  the  decorum  and  propriety  of  a 
legislative  body  as  to  allow  himself  to  be  made 
tbo  medium  through  which  ihey  conld  sift  iheir 
slanders  over  the  Senate  Chamber. 

the  Senator  tbi 


iLild  allow  myself  to  play  his  parti  n 
11  him  of  somethings  that  were  said  by  t 


ight 

very  men  whom  he  is  now  defending, 
Slate  of  North  Carolina,  in  re^rd  to  himself, 
just  afWr  the  war  closed.  Tne  Senator  waa  in 
command  of  a  division  of  the  United  States 
troops  that  passed  through  my  State  and  ihe 
adjoining  State,  and  the  depredations  commit- 
ted by  that  command  have  been  a  word  of  re- 
proach with  North  Carolinians  from  that  limo 
to  this.  If  I  could  suffer  myself  to  follow  tbe 
Senator  I  might  tell  bim  it  was  charged  that 
he  occupied  an  elegant  mansion  from  which 
the  owners  had  been  driven,  in  tbe  town  of 
Cheraw,  in  South  Carolina,  with  cellars  slocked 
with  wines,  which  were  distarbed,  and  Ihe  orna- 
ments in  the  parlors  carried  away,  and  tbat  he 
afterward  Ixiaeted  tbat  he  dispensed  the  hos- 
pitalities of  the  mansion  in  a  style  that  would 
have  put  lo  blush  tbo  highest  of  southern 
chivalry. 

1  know,  sir,  that  all  meo  are  liable  to  be 
slandered,  and  tbo  Senator  may  see  what 
could  be  said  ofhimself  if  suchacoursecoold 
be  pursued  with  propriety  on  this  floor  as  that 
which  he  has  pursued. 

I  might  further  ask  if  be  knew  that  his  com- 
mand outraged  the  venerable  Episcopal  bishop 
of  North  Carolina  by  robbing  bim  aod  strip- 
ping him.  It  was  charged  upon  the  Senator  a 
command. 

I  might  tell  the  Senator  what  was  said  with 
regard  to  the  silver  plate  displayed  apon  the 
table  and  in  tbe  house  of  a  certain  KBUtleman 
in  ibe  city  of  Raleigh,  a  slorr  wbicn  was  rife 
upon  the  streets  to  the  Senator's  disparage- 
ment about  tiiat  time.  I  might  more  partic- 
ularly tell  him  in  regard  lo  a  nertaio  gentleman 
by  the  name  of  O.  Q.  Parsley,  whose  fine 


horns  were  taken  from  bia  stables.  And  I 
might  perhaps  do  the  Senaur  a  kindness  if  I 
should  ask  him  whether  he  did  not  receive  in 
the  city  of  Washington  from  Ur.  Parsley  a 
letter  aakiog  him  to  ratnm  the  horses  which 
were  then  found  in  bis  possession.  Perhaps 
the  Senator  might  answer  if  he  choxe. 

Ur.  BLAIR.     I  received  no  snch  letter,  sir. 

Ur.  POOL.  Hr.  Pkrslevfaaspnbllsbedthst 
he  wrote  such  a  one,  and  that  the  horses  were 
fonnd  in  this  city  to  tbe  Senator's  carriage: 
but  Mr.  Parsley  may  not  tell  tbe  truth.  I  did 
not  follow  the  Senator's  example  in  suOering 
those  things  to  be  sent  me,aae*erybodyseeiiii 
to  send  information  of  a  slacderans  character 
to  bim}  nor  did  I  pnrpoae  to  allow  myseir  to 
ha  made  the  sieve  ibrongh  which  such  filth 
should  be  sifted  over  the  Senate  Chamber. 

Mr.  President,  I  dislike  to  engage  in  thoM 
personal  attacks  or  in  these  personal  vindics- 
tions.  The  floor  of  the  American  Senate  ia 
not  the  place  for  such  tbingsi  I  am  oot  avery 
old  Senator  in  tills  body,  bat  it  seems  to  me 
that  the  deoorom  and  propriety  of  the  plscs 
sbodld  bave  admonished  (be  Senator  that  hie 
conduct  was  not  such  as  it  ought  to  bare  been, 
in  reading  letters  from  anonymous  persons 
and  anffenng  his  associates  upon  this  flijor  ta 
be  attacked  by  irresponsible  parties,  himself 
the  medium  ihrongh  which  the  attacks  are 

Mr!  6LATR.  What  letter  did  I  read  tbat 
was  aoonymoos  attacking  anybody  on  thii 
floor? 

Ur.  POOL,  If  I  nsed  the  word  "anony 
mooa,"  I  lake  it  iMck ;  I  mean  panics  whose 
character  has  not  been  -substondated  belore 
this  body. 

Ur.  BLAIR.  From  whom  did  I  read  ascb 
a  letter? 

Ur.  POOL.  The  Senator  read  from  a  Cin- 
cinnati paper.     I  think  that  waa  anonymoo) 

sir.  BLAIR.     That  letter  was  from  a  Ite- 

Eablican  newspaper,  and  waa  avouched  by  Mr. 
laoa,  of  Delaware. 

Mr.  POOL.   Whois  Mr.  Bioos,  of  Delaware? 

Ur.  BLAIR.  A  memberof  theoiher  HoDse. 

Ur.  POOL.  Mr.  Bicaa,  of  Delaware,  did 
not  say  ibat  that  letier  waa  written  by  any  psr- 
tKular  in  dividual.  Or  tbat  it  contained  the  troth. 

Mr.  BLAIR.  Heaaid  it  waa  written  by  the 
correSfKmdent  of  the  peiper. 

Mr.  POOL.  Ahl  Bui  tbatcorrespondent'i 
name  ia  unknown,  and  therefore  it  is  anony- 

Ur.  Preaident,  the  Senator  nys  that  if  Ibis 
investigation  shall  go  on,  he  thinks  it  will  re- 
dound greatly  to  tbe  interest  of  bis  party  and 
to  the  oerlecidiacomfiinreofthe  Radical  parly 
by  making  truthful  many  of  the  charges  ihsl 
he  has  made.  If  ihe  Senator  is  so  confident 
of  that,  I  should  like  to  know  why  he  desim 
tbe  invea'.igatioQ  lo  be  disconlinufd.  If  be 
does  not  tear  that  bis  friends  will  be  still  fur' 
ther  exposed,  why  is  he  not  in  favor  of  l«Itinf; 
the  investigation  go  on?  ■!  auderstand  <he 
Senator  to  be  opposed  lo  proceeding  with  it. 

Mr.  BLAIR.  The  Senator  ia  mistaken.  1 
did  not  vote  for  the  commiiteeof  investiga- 
tion, because  I  believed  that  this  Oovernmeut 
bad  no  rigbt  to  go  inio  this  inveetigaiioii  and 
tbat  it  hud  no  right  to  invade  the  States  for 
this  purpose ;  but  since  it  is  voted,  1  am  free 
to  say  that  I  am  very  glad  of  it. 

Ur.  POOL.  Did  not  the  Senator  say,  sinca 
Ihe  invesligalion  progressed  to  a  very  coaud- 
erable  extent,  tbat  he  hoped  it  would  be  con- 
tinued no  further? 

Ur.  BLAIR.     I  did  not. 

Ur.  POOL.  I  understood  t^e  Senator  to 
say  so,  but  ha  denies  il  now. 

Mr.  BLAIR.  I  usver  said  so,  whether  you 
understood  ii  or  not. 

Mr,  POOL.  Well,  Mr.  President,  I  think 
the  Senator  did  say  so.  I^et  us  see  whether 
be  did  or  not.  'The  Senator  says  be  did  not 
I  have  the  minoriiy  report  before  me,  and  on 
the  first  page  the  resolution  of  the  Senate  ia 
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referred  to  and  giTea  ia  fail  raising  this  inveit- 
igating  commitiee.  On  page  8  of  cho  miaoritj 
report  I  fiad  the  rollowing  language: 

"The  (Zpsrlmeat  propoatd  if  UiB  rBiolatloii  bu 
Ihu9  Car  bean  inada  upon  m  ■inile  State  of  tha 
ITDJaii—Nortb  Ctrolinat  iball  it  faoooatioaadM  to 
her  and  tba  other  StaUaT    Wa  hope  not." 

That  ig  ligned  by  the  Senator  from  Mis- 
souri. Doea  ihe  Senator  noir  tar  that  he  did 
..ot  ear  it  7 

Mr.  BLAIR.  I  did  not  wr'ita  that  part  e>( 
Ihe  report,  Hnd  that  ma?  have  escaped  me  at 
tlie  time.  Mf  colleague  od  the  committee  is 
here.  I  understood  we  were  dissenliu^  from 
ihe  potit?  of  eDteriog  upon  this  iD*esligatioa 
br  the  GoierameDt  of  the  Uaited  States. 
That  eKpresaion  maj  have  escaped  me  at 
the  lime. 

Mr.  POOL.  Did  (he  Senator  not  read  that 
report? 

Mr.  BL&IE.  Idid;  bntl  have  giren  the 
Senator  the  axplaHMioa. 

Mr.  POOL.  Well,  iir,it  may  have  escaped 
the  Senator,  bat  I  understood  the  Senator  to 
have  aaid  it  be<!ause  he  signed  the  report ;  bat 
when  I  staled  a  moment  ago  ^at  he  had  said 
it  he  EM  ap  and  said  that  he  did  not.  Now 
be  explains  that  it  was  an  orersight.  So  he 
lakes  it  all  back,  and  IhavenofurtherremarlcB 
lo  make  npon  the  continuation  of  the  investi- 
gation. 

Mr.  BLAIR.  The  Senator  from  North  Caro- 
tina.  in  his  remarks,  has  spoken  of  the  course 
ihat  I  have  chosen  to  take  in  this  debate,  in 
reading  papers  which  I  have  rend  here  shoW' 
ing  what  hi»  conrae  has  been  in  reference  to 
these  matters,  and  he  says  that  I  haTa  been 
the  receptacle  of  all  sorts  of  Btion]>iiioaE  let- 
ten,  Ac.,  imputing  matters  to  bim  and  other 
members  on  this  floor,  and  he  asks  the  ques- 
lion  whether  this  ia  decorons.  Most  of  that 
which  I  have  read  which  touches  him  was  an 
official  report  of  evidence  taken  in  Raleigh 
belore  the  Legislature  of  his  own  State,  and 
also  the  written  letter  of  Mr.  Qoodtoe,  fur- 
nishing extracts  from  public  docaments  said 
to  haie  been  written  by  him  and  which  he 
acknowledges  himself  that  he  inspired  to  a 
certain  extent. 

I  gave  bim  the  opportunity  in  both  of  those 
instances;  in  the  first  place,  of  making  big 
denial.  1  did  not  sasert  the  truth  of  those 
docaments.  He  himeetr  admitted  the  fact  and 
gave  his  own  explanalioDS.  I  did  it  from  a 
senaeot  public  duI;,Bs  bearing  upon  the  ques- 
tiona  pending  before  the  Senate  and  the  coan- 
uj,  as  important  to  elucidate  the  condition  of 
the  jieople  of  the  South  and  that  which  had 
originated  the  troubles  that  we  are  now  iuvest- 
igating.  It  was  legitimate  and  proper  that  it 
shoold  be  done,  as  he  was  an  actor  in  those 
scenes  himself,  and  a  verj  conspicuous  one 
according  to  all  these  reports.  It  occurred  to 
me,  and  1  think  it  will  occur  to  the  cocntry  at 
large,  that  he  was  greatly  responsible  for  the 
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wished  that  he  shoold  bear  that  responsibility 
before  the  country,  inasmocb  as  he  ia  here 
eeekiDg  legistaUon  at  the  hands  of  this  Con- 
greiia  to  entail  on  his  own  people  the  respons- 
ibilily  for  that  which  I  consider  this  proof 
sbowa  to  be  bis  fault  more  than  that  of  any 
other  man  in  tfae  State. 

Now,  sir,  he  resorts, in  regard  to  me,  to  the 
same  aort  of  innaendo,  a  specimen  of  which  is 
lumiBbed  in  the  legislative  address,  which  he 
says  did  not  recommend  the  burning  of  boases 
by  the  negroes,  but  only  warned  the  whites 
tuat  their  booses  won  Id  be  burned;  and  be 
save  that  he  conld  suggest  to  the  gentleman, 
if  be  chose,  wbat  he  had  heard  ibis  roan  and 
the  other  man  say  about  the  march  of  my 
troops  ihroogb  North  Carolina. 

Hr.  POOL.  If  the  Senator  will  allow  me, 
i:  warn  to  show  bim  how  it  was  possible  that  in 
soeh  manner  a  good  mnn  might  be  slandered. 

Mr.  BLAIB.  It  is  very  possible  for  a  good 
nan  to  be  daodered,  ana  I  am  vindicating 


myself,  not  that  lelaimtobaa  verygoodman, 

but  in  the  respects  of  which  the  gentleman 
speaks  I  was  slandered  and  willrully  slaa- 
dered,  and  by  himself.  There  ia  no  truth  in 
any  statement  that  be  has  made. 

Mr.  POOL.  Does  the  Senator  say  that  I 
mode  a  atatcment  which  was  not  trae  when  I 
remarked  that  such  things  had  been  said  of 
the  Senator  in  the  Stale  of  North  Carolina? 

Mr.  BLAIB.  Well,  sic,  tbey  may  have  been 
said  of  me,  but  what  was  said  was  not  true. 

Mr.  POOL.  I  did  not  assert  it,  nor  did  I 
say  that  I  believed  it. 

Mr.  BLAia.  Then  the  Senator  shocld  not 
have  asserted  it. 

Mr.  FOOL.  I  did  not  assert  that  it  woe 
true.  I  told  the  Senator  that  those  things  bad 
been  said  of  him,  and  that  if  I  were  disposed 
to  fallow  his  example  I  might  have  retorted 
upon  him  and  brought  him  to  answer  those 

Mr.  BLAIR.  The  Senator  will  not  be  able 
to  bring  me  to  answer  those  charges  unless  he 
makes  ibem  in  a  responsible  way,  and  when 
hedoes  hewill  find  that  I  will  answer  them 
very  quickly. 

Mr.  POOL.  I  should  like  to  ask  the  Sen- 
ator a  question  funher.  I  wish  to  know  of  the 
Senator  from  Missouri  whether  he  was  aware 
that  two  other  witnesses  were  examined  at  ths 
same  time  with  Mr.  Badger,  from  whose  testi- 
mony he  read  7 

Mr.  BLAIR.  No,  sir;  Twos  notawareof 
it,  and  I  told  the  Senator  I  would  print  the 
whole  report  which  wag  forwarded  to  me  with 
the  certiticate  of  the  proper  officer. 

Mr.  POOL.  The  Senator  was  not  aware 
that  these  other  two  witnesses  were  examined? 

Mr.  BLAIR.  This  report  was  sent  to  me 
in  writing  on  the  examination  of  this  witness. 
The  whole  of  it  is  here. 

Mr.  POOL.  I  am  glad  the  Senator  did  not 
know  that  the  other  two  wilneasaa  were  ex- 
amined at  the  game  time. 

Mr.  BAYARD.  The  Senator  from  North 
Carolina  bag  mode  some  comments  apon  the 
views  of  the  minority  submitted  to  the  Senate 
in  regard  to  their  williagnese  or  unwillingness 
to  have  further  iuvestintion  in  respect  of  the 
affairs  in  the  soolbem  States.  He'haa  cbasen 
to  tear  from  its  context  one  line  in  order  to 

?ive  the  idea  to  the  Senate  and  the  country — 
presume  it  conld  have  no  other  view — that 

dreaded  an  investigation.  I  ask  that  the'Cierk 
may  read  the  portions  I  have  marked  to  show 
what  really  was  aud  by  the  loiaorit*  of  that 
committee,  and  what  they  intended  the  mean- 
Mr.  POOL.  On  wbat  page  is  that? 
Th<i  CoiEt-  Clerk.  Page  2,  at  the  bottom 
of  the  page. 

■■  The  raserved  rights,  under  the  tenth  arliola  of 
^niBndniBnt»lotheF»d«r»ICoB«titnlinn,ofi'"'"'"i- 
;i>nia.  Uonaehnsetla^Obio,  or  New^Xork, 

„  ..  ill  as  ot , ,.  -, 

to  aneh  inveatiEatiens  and  the  propaaed  action 
towaid  them  and  their  citiiani  aa  Is  bdw  iadioatad 
toward  Cha  State  of  North  Carol  in  a. 

"The  nod<r«iriMl  enrnaitly  proteit  aeninst  tha 
axerciaear  admlnion  of  aaraneb  power  aa  unwar- 
ranted bj  the  ConnitBtion.  and  ntterlr  SBbvenive 
of  our  Fedaral  sjatam  of  State  suTarnmaata.  The 
malt  or  tha  admlatiaa  of  aneb  powora  a>  are  aos- 
f«Iedbr  ttieraaolDtlon  would  be  the  total  daitrao- 
lion  of  the  antunomr  of  State  (ovenimanti  and 
deprive  the  people  of  all  thoie  powera  or  local  aelf- 
SoremmeDl  that' lie  at  the  Tory  baaeoF  onra^alem 
and  tend  to  train  aitd  lit  oar  sitiMDarorthaaierciaa 
of  thoao  fnnotioni  which  have  deraloped  the  viior 
and  aelf-relianee  of  tha  American  people. 

"Tbera  tan  no  lonser  bo  nrsed  the  nlci  of  '  mll- 
itarr  ceceaaitr.'    The  fla*  ot  the  nalion  aoati  Id 

ClaeidseBaritria  everjputof  the  Union,  and  there 
no  proteuaeor  Dppoaltion  in  any  quarter  to  the 
pmceable  operadou  of  the  civil  aothoritT.  The 
experiment  prapoeed  bv  the  reaolalion  boi  thna  far 
been  mode  npon  a  liDf  le  State  of  the  Cnion,  North 
Carolina:  aball  it  be  oootioaad  oa  to  her  and  the 
other  States?  We  bona  DoLandnow  earneailv  urea 
npon  tha  SenatathedutT  and  neoeMitrofobedianoe 
to  DOniiitational  llmiutiona  npon  lu  power  and  for- 
boarnnce  from  any  funhar  iDtrenchment  npon  the 
rishti  of  that  State  and  her  people,  or  snr  other 


webollitbaaloioilT 


""TwillbareeoTdedfar  a  r 
And  many  an  error,  by  t 
Will  rnah  into  the  Stato. 

ha  SUta  of  North  CaroUnaai 


teet  llfB  and  pronert;  in  her  society.  Tho-e  ohareea 
lake  no  ahape.  and  ire  aant  broadcoat  osalnat  fier 
people.  There  ia  no  prooen  of  law.  do  Inforioatlon 
preaented.  but  an  opportaalty  eimoly  civcn  for  ttay 
one  lo  come  forwanf  and  aaiail  tbe  State  and  lior 
people  in  any  loodo.  by  any  cbamoter  of  tcMimooj', 
and  at>on  any  point,  witboat  notlSaaclon.  that  pre- 
JDdioe  DT  anlmeiit;  can  aunoit." 

Ur.  SPENCER.  Mr.  President,  it  became 
my  duty  about  a  year  ago,'  in  the  discussions 
which  arose  in  the  Senate  upon  the  admission 
of  Georgia  and  the  bill  to  enforce  the  fifleenth 
amendment,  lo  give  expression  to  my  senti- 
ments in  reference  to  the  tawlesaoeas  and  vio- 
lence which  bad  pervadea  the  South,  and  par- 
ticularly in  the  State  of  Alabama.  1  felt  at  that 
time  that  the  Senate  had  not  been  suiBciently 
impressed  with  the  detui  of  ontrogeg  and  mnr- 
ders  which  were  incorporated  and  related  in 
tbe  speeches  alluded  to,  and  that  tbe  address 
made  by  the  honorable  Senator  from  Indi- 
ana [Ur.  Morton]  upon  tbe  same  subject  was 
looked  upon  with  considerable  allowance,  if 
not  condemned  generally,  as  comprising  mag- 
nified stalemenTB. 

The  then  Governor  of  Alabama,  profeesing 
to  be  a  Republican,  Mok  issae  with  me  upon 
the  subject  of  these  ontrages,  and  in  public 
speeches  and  printed  addresses  denounced  me 
by  Dame,  for  having,  as  he  asserted,  "  libeled 
the  good  people  of  car  State."  My  late  col- 
Irague,  also  a  Republican,  defended  upon  tbe 
Qoor  of  tbe  Senate,  the  element  which  bad  fos- 
tered and  encouraged  the  commission  of  these 
oatrages,  and  tngisted  at  that  time  that  this 
element  had  given  ''anbstantial  evidence  of  a 
change  of  sentiment." 

I  asserted  in  mygpeech  upon  tbe  admission 
of  Georgia  that  the  history  and  facts  were  re- 
pugnant to  the  theories  advanced  by  my  laie 
colleague,  and  in  this  I  have  been  fall;  bonia 
out  end  vindicated.  It  was  my  opinion  then, 
as  it  ig  to-day,  that  it  is  the  duty  of  Congreaa 
to  provide  laws  to  enforce  and  preserve  peace 
and  order,  to  the  end  that  all  citizens  may 
exercise  tbeir  political  privileges  without  mo- 
lestation. It  is  a  duty  wbicb  the  Oovercment 
owes  tbe  people,  lo  protect  its  citizens  at  home 
and  abroad;  and  when  it  ia  evident  tfae  State 
anihoriiies  are  either  incapable  of  or  disin- 
clined to  repress  lawlessness  and  vinlenci', 
whether  tbe  same  arises  in  tbe  ordinary  inci- 
dent of  crime,  or  from  a  morbid  and  degraded 
political  sentiment,  whether  it  is  produced 
from  n  handed  and  organized  opposition  to 
the  laws  governing  person  and  property,  or 
originates  in  the  bitterness  following  unsuc- 
cessful revolution,  in  which  the  downfall  of 
the  peculiar  institution  of  slaveiy  was  secured, 
tbe  strong  arm  of  the  Federal  Government 
should  be  interposed  os  Ihe  stem  vindicator 
of  the  law,  and  as  the  only  rpcourse. 

i(  (as  is  earnestly  claimed  by  the  Opposition 
party)  there  are  no  such  acts  of  riolence  com- 
mitted as  have  been  reported  to  Congress,  and 
that  there  is  no  such  political  organization  aa 
the  En  Klui  Klan,  that  it  is  a  myth,  and  hence 
no  danger  exists  to  life  and  property  from  their 
acts,  then  tbe  law,  if  passed,  will  remain  a 
deatl  letter,  injuring  nobody,  and  having  noth- 
ing to  operate  upon.  In  such  a  view  of  ibe 
case  I  cannot  understand  why  the  bill  hns 
been  so  persistently  and  vigorously  deuouncpd. 
Laws  are  not  generally  made  to  cover  special 
cases,  but  are  enacted  to  provide  for  reason- 
able contingencies  that  may  arise.  Tbe  bene* 
bt  lo  ho  derived  from  snch  laws  is  that  they 
operate  to  deter  the  evil  doer  j  and  it  <s  an 
acknowledged  maxim  that  punishment  is  not 
instituted  in  the  furtherance  of  vengeance,  but 
"  that  others  may  see  and  be  afraid.' ' 

If  tbe  enactment  of  this  taw  will  put  a  stop 
to  the  commission  of  crime,  then  it  will  hav* 
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bMD  SO  far  aalatary;  and  DO  oae  trastB  more 
■incerel;  than  mysolF  that  thers  inaj  be  no 
Eecessity  for  tbe  enrorcement  of  any  oT  llie 
provUioiiB  of  this  net.  I  believe  that,  in  ihe 
State  or  Alabama  at  teaat,  tliese  outrages  hare 
been  on  tbe  decrease,  and  that  the;  are  not  so 
nidel;  extended  or  so  frequent  as  tliej  were 
some  two  years  since.  My  infarmation,  how- 
ever, ia  that  Ihey  stilt  continue  in  certain  loeal- 
ilies  in  the  State,  and  that  if  not  absolutely 
cheJced,  will  necessarilj  aueoienC  in  propor- 
tion. I  baTe  been  informed  tbat  some  two 
weeks  since  a  band  of  disguised  men  appeared 
ftt  Fayette  court-bouse,  attacked  and  broke  np 
the  court  tben  and  there  sitting,  sod  drove  the 
judge  from  bis  bench. 

Something  is  evidently  needed  to  brins  these 
outlaws  to  justice.  Long  immunity  from  pun- 
ishment seems  to  bare  emboldened  them  {  and 
had  tha  laws  been  properly  and  rigorously 
administered  by  Ibe  outgoing  OoTernor,  I  am 
confident  tbe  Slate  of  Alabama  would  have  been 
today  as  penceableand  orderly  as  any  norlbern 
State.  1  aball  continue  to  support  all  meas- 
ures which  hare  lor  their  object  ibe  preserva- 
tion of  tbat  peace  and  order  which  society  im- 
perativelf  demands,  and  without  which  no^ust 
or  good  government  can  exist.  The  citizen 
must  be  protected  in  all  bts  rights,  and  failing 
to  obuin  tbat  protection  from  local  laws  and 
local  officers,  it  is  but  reasonable  that  the  Gen- 
eral Qorernment  should  afford  him  tbat  secur- 
ity of  life  and  property  which  he  so  fails  to  re- 
ceive at  the  hands  of  bie  immediate  rulers.  If 
there  be  no  such  o9'Hnses,^hen  no  ofieiiderB 
will  be  or  can  be  punished.  But  it  istoday  as 
it  was  centuries  ago,  the  Khadamanthean  law, 
thai ''he  who  liatbdoneevil  should  suffer  evil." 

Mr.  SCHUUZ.  Mr.  Presideut,  1  will  dow 
yield  to  a  motion  to  adjourn. 

Mr.  STEWAUT.     1  move  that  the  Seaale 

The  motion  was  agreed  to;  and  (at  one 
o'clock  and  eleven  minutes  a.  m.,  rViday, 
April  14)  the  Senate  adjourned. 


HODSB  OF  REPRESENT  ATI  VE3. 
Friday,  April  14,  1«T1. 
The  House  met  at  twelve  o'clock  m.    Prayer 
by  the  Chaplain,  Rev.  J,  0.  Butlgk,  D.  D. 

The    Journal   of   yesterday   was  read   and 
approved. 

VUULIC  BUILDINO   AT  OSIIKUBU. 

Mr.  SAWYER.     I  ask  unanimous  consent 
to  offer  the  following  resolution  for  consider- 


K^ntved.  Tbxt  the  ■. 


sreUrr  of  tTie  Trnsi' 


liouie  ind  post  office  buildins  al  Oglikuili,  Wisooa- 
»in.  locotliar  wiib  utiunlsa  of  the  cost  of  Bush  a 

No  objection  was  made ;  and  tbe  resolulion 
was  adopted. 

VOUNO   JIKn's  CIIKI3TUN   ABSOCIATION. 

Mr.  UOLMAN.  At  the  instance  ofa  num- 
ber Ol  gentlemen  on  tbia  floor,  1  ash  leave  to 
renew  tbe  request  I  made  yesterday  morning, 
lliut  tbe  Speaker  be  permitted  to  allow  the 
Yuung  Men's  Christian  Association  to  have  the 
use  of  tbe  Uall  of  tbe  House  of  RepresentativeB 
on  the  24lh  of  May  next.  I  understand  that 
some  gentlemen  who  yesterday  morning  made 
objection  to  this  request  will  not  insist  upon  it 
Dpon  further  consideration. 

Mr.  WOOD.  I  shall  L;bject,  unless  it  is 
uwleratood  that  there  are  lo  be  no  political  or 
Mceiarian  proceedings  here.  latu  afraid  there 
will  be. 

Mr.  HOLMAN.  Let  me  say  to  my  friend 
from  New  York  [Mr.  Wood]  that  this  asso- 
ciation has  no  connection  wiih  tbe  politics  of 
tbu  country.  It  id  merely  an  association  lo 
look  ufler  the  interests  of  tbe  youtis  incn  of 
th«  country,  nothing  more- 
Mr.  McNBELY.  As  the  gentleman  who 
inaile  the  objection  on  jesleriluy  [Mr.  Wil- 
uui>J  is  now  abseut,  1  renew  lbs  objuvtiou. 


ADDITIONAL  LAND  DISTBICT  IN  NIT  ADA. 

Mr.  KEN'DALL.  I  askananimousconsent 
10  have  reconsidered  the  vote  by  which  tbe 
House  referred  the  bill  to  create  an  additional 
laud  district  in  the  Stale  of  Nevada.  I  wish 
to  move  -^n  amendment  to  the  bill,  and  to 
make  a  brief  ezplanaiion.    It  is  purely  a  local 

Mr.  RANDALL.  I  reserve  all  points  of 
order  on  the  bill. 

Mr.  KENDALL.  If  mj  friend  from  Penn- 
sylvania [Mr.  Randall]  will  allow  tbe  bill  and 
my  proposed  amendment  lo  be  read,  I  think 
he  will  make  no  objection. 

Tbe  bill  was  read.  The  first  sec^on  provides 
that  all  that  portion  of  the  Slate  of  Nevada 
embraced  in  the  following  described  limits,  to 
wit,  commencing  at  the  corner  common  to 
townships  twenty  four  and  twenty-five  north, 
range  forty-four  and  forty-five  east.  Mount 
Diablo  base  and  meridian  j  thence  fanning  due 
east  to  theeastern  boundary  lineoflbeSlate  of 
Nevada ;  thence  north  on  said  eastern  bound- 
ary  of  said  State  to  the  north   boundary  of 


aid  Slat 


;  then 


orth  bon 


7  of  said  State  to  the  eastern  boundary  of 
the  Carson  land  district;  thence  south  along 
said  eastern  boundary  of  the  Carson  land  dis- 
trict to  the  place  of  beginning,  shall  consti- 
tute a  separate  land  district,  to  be  called  the 
Elko  land  district,  the  ofQce  of  which  ihn\[ 
be  located  at  Elko,  in  Elko  county,  Sute 
of  Nevada,  which  location  may  be  changed 
by_the  President  of  the  United  Slates  from 
lime  to  time  as  the  public  interest  may  require- 
The  second  section  provides  that  the  Presi- 
dent shall  appoint,  by  and  with  the  advice  and 
consent  of  the  Senate,  or  in  the  recesn  of  the 
Senate,  a  register  and  a  receiver  of  public 
moneys  for  said  district,  and  that  said  ofiicers 
shall  reside  in  tbe  place  where  said  land  olGce 
located, and shal lb ave  the  same  powers 


■e  the  SI 


leolB- 


tlie  other  land 
said  Slate.  The  third  section  provides  that 
the  public  lands  in  said  district  shall  be  sub- 
ject to  sale  and  disposal  upon  tbe  same  terms 
and  conditions  as  other  public  lands  of  tbe 
United  States;  provided  that  all  sales  and 
locations  made  at  the  office  of  the  old  district 
of  lands  situated  within  the  limits  of  the  new 
dislrict,  which  shall  be  valid  and  right  in  other 
respects  up  to  the  day  on  which  the  new  office 
shall  go  into  operation,  be,  and  the  same  are 
hereby,  confirmed. 

Mr.  HAWLEY.  I  would  like  lo  inquireof 
the  gentleman  from  Nevada  how  many  land 
districts  there  are  now  in  tbat  State? 

Mr-  KENDALL.  Three,  and  one  partly  in 
Nevada  and  partly  in  California,  and  all  of 
them  entirely  madeqaaie  to  meet  the  wants  of 
the  people. 

Mr.  FARNSWORTH.  1  reserve  the  right 
to  object. 

Mr.  HAWLEY.  Is  this  bill  recommended 
by  the  Commissioner  of  the  Genernl  Land 
Office? 

Mr.  KENDALL.  It  is  j  and  the  formation 
of  this  new  district  bas  been  urgud  perafetently. 
I  have  received  letters  this  morning,  and  I 
have  received  newspapers  without  number  1 
was  about  to  say,  urging  the  ealabliabment  of 
Ibis  new  district  as  a  matter  of  absolute  neces 
sily  to  meet  the  wants  of  the  people  ofa  large 
section  of  that  State  who  now  have  to  travel 
from  one  hundred  and  fifty  to  two  hundred 
miles  to  make  their  entries  of  land.  That  nee- 
lion  of  the  country  is  settling  rapidly,  and  we 
cannut  afford  to  wail  nearly  a  year  foe  tbe 
passage  of  ibis  small  local  measure. 

Mr.  HAWLEY.  1  shall  object  unless  there 
is  presented  from  the  Commifsioucr  of  the 
General  Land  Office  a  letter  showing  the 
necessity  for  the  establishment  of  this  district. 
We  have  been  establishing  a  great  many  new 
land  districts  within  the  last  two  years. 

TheSPBAKER,  The  gentleman  from  Illi 
iwiatMc.  UiWLBr]  objccu. 


TAX  OS  eAuoi<!>,  i^iuuM,  tnv. 
Mr.    FARWKLL.      I  n,=U  ununimons  con- 
sent to  inlrodnt-nablll  relative  to  the  inlertial 

cles,  I  ask  tbat  the  Clerk  read  the  bill  und 
afterward  a  communicalion  from  the  Commls- 
aioner  of  Internal  Revenue. 

The  bill,  which  was  read,  provides  that  in 
addition  to  tbe  articles  now  exempted  by  law 
sauces,  sirups,  prepared  mustard,  jams,  aod 
jellies,  shall  be  exempt  from  internal  lax. 

Mr.  FA4tWELL.  1  ask  now  that  Ihe  com- 
munication of  the  Commieaioner  of  InteruaJ 
Rev 

I 

of  the  bill. 
DONATION  or  CONDEUNBD  CANNON. 

Mr.  L.  MYERS.  I  aak  ananimoui  consent 
to  introduce  a  bill  autboriiing  tbe  Secretary 
of  War  to  place  cerUin  condemned  cannon 
at  tbe  disposal  of  tbe  Pennsylvania  militarr 
legion  of  tbe  city  of  Philadelphia. 

Mr.  PARNSWORTH.  I  think  we  have  been 
requested  by  the  Secretary  of  War  not  to  pass 
any  more  btUs  of  this  kind. 

Mr.  L.  MYERS.  Several  have  been  passed 
within  the  last  few  days,  i  aak  that  the  bill 
be  read. 

The  bill  was  read.  It  aulhoriies  and  directs 
the  Secretary  of  War  to  place  at  tbe  disposal 
of  tbe  Pennsylvania  military  legion,  of  the  city 
of  Philadelphia,  twelve  condemned  cannon,  to 
be  used  in  tbe  erection  of  a  monument  in  tbeir 

"^^Mr-'f^lRNS WORTH.     Will  the  gentleman 

"  if  in  ihe  opinion  of  the  Secretary  of  War  the 
cannoti  car.  be  spared  without  detriment  lo  the 
public  service?" 

Mr.  L.  MYERS.  Tbat  provision  bas  not 
been  inserted  in  any  of  tbe  other  bills  wbicb 
have  been  passed.  If  the  cannon  caunot  be 
spared,  of  course  ibey  will  not  be  eiven. 

Mr.  FARNSWORTH.  Why  not  leave  the 
matter  to  tbe  discretion  of  the  Secretary  of 
War? 

Mr.  L.MYERS.  I  hope  the  gentleman  will 
not  object  to  this  proposition. 

Mr.  FARNSWORTH.  I  will  not  if  the 
amendment  I  have  indicated  be  inserted. 

Mr.  McNEELY.     I  object 

RBPORT  OF  COMMISglONKR  OF  KDUCATION. 

Mr.  BEATTY. 

it.g,l 


ofEduc 

to  report  bock  the  resolution  with  amendments, 
making  it  read  as  follows; 

Bftohid  by  Iht  BowH  of  Reprtmtaliptt.  (the  Ben  - 
■Is  noncurrinf .)  TliBl  I  hare  bg  i>rint«d  flvo  thnaeiinJ 
•dditianal  cuphu  of  tbe  Inst  reiHirl  of  tbe  CuminiM- 
Binnemr  Eiluoitlon.fur  Ihe  aia  of  Ihe  Buraan  of 
Edueallon  :  I'ronded.  Tl»t  that  nortiun  <ir  the  •■■■a- 
■  -■■  -'  -     iBlIB  OBiitled  "pplniona  of  (iducalion 


I'lice  103  cnliiled  "  Suite  nc 

Mr.  DAWES.  I  ask  the  gentleman  from 
Ohio  [Mr.  Beattt]  why  we  cannot  afford  to 
allow  a  few  of  these  documents  in  their  con- 
detised  shape  to  be  distribnled  by  members? 
I  have  myself  (and  I  presume  the  same  is  true 
of  other  members)  many  applications  for  tbia 
book.  The  resolution  proposes  that  all  the 
copies  shall  bo  distribuied  by  tbe  Bureau  of 

Mr.  BEATTY-     Any  application  memUra 
may  receive  can  bo  sent  lo  tbe  bureau- 
Mr-  McNEELY.  1  desire  to  offer  an  iitnend- 


Mr.  BEATTY.     I  declin 


D  yield  for  any 


Mr.  McNEELY.  Ibope  tbe  gentleman  does 
not  propose  to  ask  the  previous  qncstlon. 

Mr-  BEATTY.  I  demand  the  proviona 
question. 

Mr.  McNEELY.  I  move  tbat  tbe  Hquaa 
adjourn.     I  wish  to  be  heard  on  this  anbjeci. 

Mr.  BEATTY.    I  cannot  yield. 
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Ur.  McNEELY.  I  cu  show  that  thii 
OQEht  not  to  pass.     I  ask  for  a  dirisioD. 

i'be  HouM  diTided ;  and  there  were — ajei 
t:l,  noes  S3 ;  no  quorum  voting. 

Tbe  SPEAKEK,  ucder  the  rule,  ordered 
(filers;  and  appointed  Mr.  Butty  and  Mr. 
McNkblt. 

.Mr.  McHEELT    withdrev  the  motion  to 

Ur.  HOA.R.  I  rise  to  a  parliainentarj  in- 
q'.iiry.  I  desire  to  know  whether,  if  tbe  pre- 
%'itiiia  queBiion  be  not  seconded,  it  will  not  be 
ill  order  to  make  a  brief  ezplaoatiun  to  the 
Llniise  of  the  import«nce  of  this  sabject? 

Ur.  McNEELY.  If  I  am  allowed  to  make 
an  (■xplanatioD  X  can  show  that  it  ought  not 
to  be  printed^ 

Mr.  BEATTY.  To  (ect  the  sease  of  the 
florae,  I  will  yield  to  an  amendmentif  it  does 
tint  ^ive  rise  to  ditcusuoo. 

Mr.  EIAWLEY.  Letthe  teaolation  andsub- 
Etiiute  be  again  read. 

The   resointJon  and  sabstitnte  were  again 

Mr.  McNEELY.  I  now  wk  that  mj amend- 
I'l:'?  Clerk  read  as  follows  : 


Mr.  McNEELY.    That  itrikea  out  the  ap- 
p.MiJiz  to  the  report,  and  provides  simply  for 
ihc  printing  of  the  report. 
Mr.  OAUFIELO,  fit  Ohio.    I  aak  that  tbe 


Mr.  WOOD.     I  demand  iU  reading. 

.''[r.  GAUFIELD,  of  Ohio.  I  mean  of  tbe 
BiMn  proposition. 

Ur.  WOOD.  Have  I  the  Hght  to  call  for 
the  reading  of  the  report?    If  so,  I  do. 

ThcSPE&EBK.  The  Chair  would  hold  that 
the  geoileraan  has  not  the  ri^ht  to  call  for  the 
reuiimx  of  the  report  on  the  motion  to  print. 

Mr.  WOOD.  We  know  that  what  It  is  pro- 
posed to  print  will  coat  SGO,(}00  [«  the  Got- 
erntoenL 

Mr.  BEATTY.  It  will  not  cost  $2,600  to 
print  it.  The  Babatitnte  calls  for  the  printiug 
of  fire  thousand  copies,  which  will  not  cost 

oTtr  sa.ow. 

Mr.  UOAB.  Allow  me  to  make  a  brief 
statement  lo  the  House. 

*tr.  WOOD.    I  oHect. 

The  SPEAKER.  The  Ecntleman  from  Ohio 
hiilds  thi>  floor  and  has  llie  right  to  yield. 

Mr.  BEATTY.     I  call  for  the  previous  quee- 

Mr.  UcKEELY.  My  proposition  is  to 
s:rike  out  the  appendix. 

Mr.  HOAR.  1  hope  the  demand  for  the 
previuus  question  will  be  voted  down,  so  that 
tbe  matter  may  be  understood. 


that  this  ix  not  in  order. 

Tbe  SPEAKER.     Why? 

Mr.  J^AKDALL.  When  the  deficiency  bill 
ii  called  up  no  other  buEtnesa  is  iu  order. 

The  SPKAKER.  Tbe  Committee  on  Prinl- 
iag  ace  entitled  to  report  at  any  time. 

Mr.  McNEELY.  Mj  amendment  is  to 
*trike  out  the  appendix.  I  am  unwilliag  (o 
print  tbe  report  and  appendix,  because  I  be- 
ji<-ie  a  good  deal  of  the  information  proposed 
to  be  put  before  the  country  is  worthlesB.  A 
freat  deal  of  it  is  over  two  years  old.  The 
Ujiik  proposed  lo  be  printed  covers  five  hun- 
tired  and  eighty  pages.  The  report  proper 
t<.rers  eighty  pages,  while  the  remaining  por- 
■  'jii,  covering  five  hundred  pages,  is  made  up  of 
uWractij  ofreporie  of  VBiioussupeiintendetiis 
■if  eiiucalion  m  the  Slates.  It  is  very  well, 
(■*;iiHp*,  lu  have  this  information,  but  it  ought 
to  lie  fresh,  fiere  is  a  portion  of  the  appendix 
leiaiing  lo  Illinois  which  i.4  over  two  years  old. 

ilr.  BEATTY.    I  do  not  yield  to  dlacus- 


Mr.  McNEELY.    I  have  the  floor  in  my 

own  right. 

The  SPEAKER.  The  previons  question 
was  not  seconded. 

Mr.  McNEELY.  Tbe  information  which 
this  report  will  give  to  tbe  country,  if  it  gives 
any  at  all,  will  be  contained  in  ihe  census 
report  now  ordered  to  be  printed.  And  not 
only  will  the  census  report  contain  this  inform- 
ation, but  it  will  contain  mucb  later  and  better 
information  than  this.  Why,  sir,  the  Commis 
sioner  of  Educstiou  in  this  report  proposes  to 
tell  you  what  was  going  on  in  Illinois  in  18GT 
and  ISGS,  and  that  is  tbe  latest  information  from 
that  State  which  the  report  coctains.  On  the 
other  hand,  the  census  will  bring  us  down  to 
last  year. 

More  than  that,  by  looking  at  this  appendix, 
which  I  propose  to  strike  out,  you  will  Qnd 
that  it  contains  much  matter  that  ought  not 
to  be  printed.  Beginning  on  page  4D6,  you 
will  find  a  history  of  ihe  various  teachers'  asso- 
ciations throughout  the  various  States,  covering 
some  twenty  pages.  All  of  that  information 
has  already  been  spread  before  the  country  by 
the  public  journals  and  been  rend  by  those 
immediately  interested  in  it,  and  there  is  no 
□se  whatever  in  now  printing  these  essays, 
deiiTcred  by  school- teachers  before  the  various 
school- teacliera'  conventions,  at  the  expense 
of  thoasandi  of  dollars. 

If  you  will  turn  to  page  384  you  will  Gad 
there  an  essay  upon  medical  education  in  the 
United  Stales,  coveriog  a  number  of  pages. 
1  ask,  what  is  the  use  of  printing  that  essay? 
It  may  be  very  compliiuentBry  to  the  gentle- 
man who  wrote  the  essay  lo  hava*it  printed, 
hut  it  seems  to  me  that  this  House  ought  not  at 
tbe  public  expense  so  to  honor  it.  If  you  turn 
lo  page  482  jou  will  fiod  an  aiticle  covering 
twenty  pnues,  wrillen  in  1862,  eight  years  ago, 
by  a  genllemsn  living  in  St.  Louis,  headed 
"The  Bird's- Eye  View,"  and  this  "bird'a-eye 
view"  represents  to  tbe  people  what  the  Uni- 
ted Slates  would  appear  to  u  man  traveling 
above  the  earth  in  a  balloon,  or  if  he  was  a 
bird  flying  over  tbe  United  Statee.^    That 


the  appendix,  covering  twenty  pages,  ought  I 
have  no  place  in  this  report  of  this  House; 
ought  not  to  put  (he  people  of  the  country  lo 
the  expense  of  publishing  it  here. 

Why,  sir,  what  is  the  duly  of  this  Commis- 
sioner of  Education  7  When  he  was  appointed 
bis  duly  was  declared  by  tbe  '       '     ' 


idfaci 


s  other  portions  of 


have  adve 

uties  of  hi 

Among  the  other  articles.  I  fiud  one  here 
"On  the  Relations  between  Labor  and  Educa- 
tion." And  I  believe  he  occupies  some  fifteen 
or  twenty  pages  to  show  that  a  proprietor  of 
a  manufacturing  establishment  would  rather 
have  a  man  at  the  bead  uf  his  ealablisliment 
who  could  read  and  write  than  one  who  could 
not  read  and  write.  It  may  be  very  well  for 
him  to  write  that  sort  of  an  essay,  but  I  inaiac 
that  he  shall  not  publish  it  at  the  expense  of 
the  people  in  this  way,  If  the  geutleman  from 
Massachusetts  [Mr.  Hoik]  desires  to  say  any- 
thing, I  yield  to  him  five  or  ten  minutes. 

Mr.  HUAR.     I  prefer  to  take  the  floor  in 


tlen 

Mr.  TOWNSBND.of  Pennsylvania.  There 
is  reason,  I  have  no  doubt,  for  everything,  and 
I  think  the  principal  reason  foriheubjeclionof 
ibe gentleman  from  Illinois  (.Mr.  McNbelx]  lo 
tbe  printing  (^  this  report  la  that  the  staUstict 
of  tue  country,  especially  of  tbe  Democratic 


States,  show  a  lamentable  amount  of  igno> 

ranee  in  those  States,  and  gentlemen  on  ihst 
side  do  nol  wunl  the  exposition  lo  be  made  of 
the  fact  that  modern  Uemocraey  depends  for 
its  success  upon  the  ignorance  of  ihu  people. 
For  this  appears  to  be  tlie  fuel,  as  shown  by 
the  eiaiistics  that  have  been  collected  by  tlia 
Commissioner  of  Education. 

Now,  if  there  is  anything  that  is  important 
to  this  country  it  is  the  general  diffusion  of 
education  among  the  masses.  And  l&ere  is  no 
way  1  am  acquainted  with  whereby  this  can  be 
better  carried  out  than  by  having  this  depart- 
ment of  education   gathering   tacts  from  all 


lb  of  the  States,  a 
bringing  them  together  into  a  report,  and  sub- 
mitting them  for  the  action  of  Congress  and 
of  the  whole  people  of  all  the  States. 

The  gentleman  desires  that  this  report  alone 
shall  be  printed,  and  that  the  appendix  shall 
be  stricken  ouL  Now,  Iha  appendix  is  the 
very  life  and  essence  of  this  report,  for  upoit 
it  are  based  the  arguments  and  facta  that  have 
been  set  forth  briefly  by  the  Commissioner  of 
Education.  The  anpandix  is  the  foundation 
of  the  report.  By  ibis  appendix,  by  ihe  statis- 
tics there  gathered,  the  friends  of  education  in 
the  diOerenl  States  may  be  enabled  to  see 
their  own  short  comings,  and  may  he  enabled 
to  learu  wisdom  from  them  and  to  gain  inforai- 
ation  from  the  statistics  of  other  more  favored 
States,  and  apply  those  modes  of  education  to 

It  is  desired,  I  think  by  one  of  (he  gentle- 
men from  Illinois,  to  strike  out  on  pages  103 
and  105  some  staiistlc.i  there  set  forth.  If  1 
remember  aright  they  are  statistics  with  regard 
to  ihe  State  of  Delaware,  and  there  is  such  au 
unfuituuale  condition  of  educational  affairs 
shown  ibere  thai  the  genilemeu  who  represent 
that  State  at  tlio  other  end  of  tbe  Cnpitul  buva 
been  exceedingly  uux ions  that  this  thing  should 
not  go  fijcih  before  the  country. 

I  trust  that  this  House  will  vote  down  any 
attempt  to  IcsSi^n  tbe  number  of  copiea  that 
have  been  already  ordered  to  be  printed,  for 
this  report  ought  to  be  Bcaltiirud  bioadcast 
Ihrougliont  the  land  in  order  to  show  to  the 
diHrereot  sections  their  own  deficiencies,  and 
enable  them  lo  profit  by  the  information  here 
collected. 

Mr.  FARNSWORTH.  Will  tbe  genilemati 
from  Pennsylvania  tell  us  how  many  copies  it 
is  proposed  to  "spread  broadcast  through- 
out tbe  knd? 

Mr.  TOWiNSESD,  of  Peunsjlvania.  I  think 
ten  ihousaiid  for  tbe  use  of  tbe  Huu^c,  five 
tliausuiid  lor  the  use  of  the  bureau,  and  iiva 
thousand  for  ihe  use  of  the  Senalb.  1  trust  the 
number  will  not  be  diminished.  1  think  a  less 
number  would  be  insuEIicienL  I  receive  de- 
mands fjr  them  frcquenily,  and  could  circulate 
a  larger  number  among  intelligent  men  and 
women  teachers  who  would  be  glad  to  see  ihe 

would  avail  themselves  of  aii^  improvements 
thai  ihey  might  uud  therein  sug- 


ted. 


Mr.  McNEELY.  I  only  have  to  say  in  reply 
to  the  gentleman  from  I'euneylcania  that  I 
have  not  brought  into  this  discussion  anything 
of  n  political  character,  nor  will  1  reply  lo  that 
portion  of  his  remarks  touching  politics.  1  will 
not  say  what  I  could  say,  that  certain  Repub- 
lican States,  one  of  which  is  very  far  East,  have 
increased  in  iheir  percentage  of  illiterucy  while 
the  West  and  South,  and  all  the  Democratic 
Slates,  1  believe,  have  decreased  their  per  cent, 
of  illiteracy;  1  will  not  say  that.  1  will  nut 
undertake  to  go  upon  the  hoe  the  gentleman 
has  marked  out;  but  1  do  iiis^i^l  ihat  wt  are 
printing  on  the  part  of  this  House  too  much 
matter  that  is  Ui-elcsa.  Why,  sir,  the  liist  ugri- 
cultural  reporis  that  we  have  now  for  dislrihu- 
lion,  perhaps  the  mosl  valuable  of  tbe  repurls 
and  documeuta  printed  by  this  Uouae,  are  doted 
as  fur  back  as  19C3.    We  are  two  years  behind- 
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Mr.  McNEELY.  Now  here  itia  proposed 
tn  Bend  to  tbe  printers  tbis  report  to  be  pnuted, 
la  talte  the  place  and  Bland  before  the  printing 
i>r  tbose  valuable  books  tbat  ougbl  to  be  printed 

''mf.  BEATTY.  Will  the  gentleman  allow 
in<>  one  word  7 

Mr.  McNEELY.     CerUinly. 

Mr.  BBA.rrY.  I  aimpi;  desire  lo  saj  that 
ilic  report  iaia  tjpenowaod  has  already  been 
[.rimed. 

Mr.  McNEELY.  The  agricultural  reports 
lire  in  type,  too,  but  we  have  not  got  in  the 
dQC'jment-rooni  all  «e  are  entitled  to  yet. 

1  repeat  whaCl  said  awhile  ago,  that  it  iatiot 
right  10  consider  tbiaaa  a  question  between  the 
llepublican  and  Democrutio  parties  unless  a 
Question  of  economy  is  a  political  gnestion. 
uut,  sir,  we  ought  to  reSccC  tbat  the  lororma- 
lion  which  we  propose  to  gire  lo  Che  country 
by  the  publication  of  this  report  will  ail  be  in 
Ihe  census  report,  which  jou  have  already 
ordered  l^  be  printed.  Every  portion  of  this 
report  that  is  of  any  account  whatever  has 
been  ordered  to  be  printed. 

So  far  as  tbe  State  of  Delaware  iBConcerned, 
I  have  only  this  to  say:  that  the  Senate  saw  fit, 
after  a  lengthy  discussion,  to   order  certain 

iiorcions  of  the  report  relating  to  that  Stale  to 
le  expunged.  I  will  not  go  into  that  diaeus- 
tiun.  The  committee  of  the  House  to  whom 
Ibis  matter  was  referred  saw  fit  to  adopt  tbe 
suggestion  of  tbe  Senate,  and  haa  recommended 
tlmi  those  portions  of  the  report  be  stricken 
out  and  expunged.  1  will  not  diacuaa  the 
r?asDns  why  that  was  done,  nor  baa  the  gen- 
tleman a  right  to  aay  tbat  it  is  because  (be 
report  represented  a  bad  state  of  educational 
aSaIrs  in  that  State;  for  if  it  did  so  aepreaent, 
iind  if  it  was  true,  the  Senate  and  the  commit- 
tee of  this  HoQse  have  not  discharged  their 
duty  when  the;  recommend  that  that  portion 
of  the  report  be  expunged.  1  yield  now  for  a 
few  minutes  to  tbe  gentleman  from  New  York, 
[.Mr.  WooB,] 

Mr.  WOOD.  I  desire  to  say  but  a  few 
wiirda.  1  have  no  prejudice  against  this  Com- 
missioner of  Education  nor  against  his  report; 
U\ii  I  do  think  that  this  ii  an  opportune  occa- 
e.t-m  for  the  liouae  to  pause  and  consider 
nliether  tbia  matter  of  printing  documents  has 
nut  been  vcr7  much  abused,  whether  we  are 
not  in  tbe  bibit  of  voting  tlie  printing  of  docu- 
tneiils  to  an  extraordinary  and  uiinccesaary 
extent,  thereby  causing  the  expenditure  of 
haudreda  of  thoaaonds  of  dollars  every  year  for 
documents  which  are  never  used,  which  are 
never  read,  and  which  are  entirely  wottbleas 
and  altogether  unueccaaary. 

In  reference  to  the  immediate  question  be- 
fore the  House,  the  proposition  is  to  print  a 
boob  wbich  is  to  be  used  gimpl;  as  an  adver- 
tising agency,  to  put  beforo  the  people  of  the 
Uoiied  States,  in  an  ntScial  form,  esaaya,  lec- 
tures, apeculations,  and  matters  which  have 
been  gathered  from  the  newspapers  and  really 
have  no  other  valne  and  no  other  antbority. 
Now,  I  submit  whether  in  view  of  these  cic- 
cumslances  we  should  print  the  extraordinary 
number  of  this  large  document  which  this  ree- 
oUition  proposes.  I  think  it  is  safe  lo  follow 
the  action  of  the  Senate  in  tbis  matter,  and  at 
least  curtail  that  part  of  tbe  report  which  tbe 
Senate  desires  shall  not  be  printed. 

Mr.  McNEELY.  1  now  yield  to  tbe  gentle- 
man from  Delaware. 

Mr.  BIGGS.  1  was  absent  thin  morning 
when  the  remarks  were  made  in  reference  to 
my  Slate  by  my  friend  on  ray  right,  [Mr. 
ToWNSENO,  of  Pennsylvania.]  That  portion 
of  tbia  report  to  wbich  be  referred  was  stricken 
out  at  the  instance  of  Senator  Batard  from  my 
State,  and  I  will  undertake  to  say  was  justly 


slricken  out.  The  Stale  of  Delaware  has  as 
eood  a  free-school  natem  as  any  State  in  the 
Union.  It  bas  a  colleee  endowed  and  located 
in  tbe  county  of  New  Castle,  which  tbe  report 
omitted  lo  mention;  also  one  aC  Wyoming; 
also  a  classical  school  at  the  town  of  Felton 
and  other  places  in  Ihe  State.  The  entire  Stale 
is  districted,  each  districtcontainingfour  miles 
square,  and  in  the  center  of  each  diatrict  as 
near  as  practicable  a  schoot-hoase  is  located, 
and  the  people  tax  themselves  every  year  for 
the  purpose  of  providing  meana  to  educate 
tbeir  children.  The  report,  Mr.  Speaker,  in 
reference  to  my  State,  is  unfair  and  unjust, 

Mr.  T0WN3END,  of  Pennsylvania,  In 
reply  to  the  remarks  of  tbe  sentleman  from 
Delaware,  [Mr.  Bmos,]  I  will  say  that  tbe 
portion  of  the  report  wbich  was  in  tbe  Senate 
ordered  to  be  stricken  out  was  fuundedopoa  a 
circular  issued  and  signed  by  forty-lwo  mem- 
bers of  the  State  Normal  and  FolTtechnic 
University  in  the  State  of  Delaware,  who  made 
a  report  on  the  condition  of  education  in  that 
State. 

Mr.  BIGGS.  Allow  me  to  say  tbat  that 
State  Normal  School  was  altogether,  Ibelieve, 
carried  on  in  the  interestof  private  individuals. 

Mr.  McNEELY.  Unless  some  one  else 
desires  to  be  heard 


Mr.  McNEELY.  Very  well ;  I  wiU  yield  to 
the  gentleman  for  ten  minutes. 

Mr.  HOAR.  If  I  can  have  the  attention  of 
the  House  Jbr  a  very  few  minntes  I  think  I 
can  enable  them  to  understand  tbe  whole  of 
this  matter  so  far  as  the  facta  are  concerned. 

At  the  last  session  of  Congress  the  House 
passed  a  reaolution  for  the  printing  of  twenty 
thousand  copies  of  this  report.  Tbat  reaolu- 
tion failed  in  the  Senate,  not  reaching  a  vote 
there  by  the  end  of  the  sesaion.  At  the  present 
aeasian  the  Senate  bas  passed  this  reaolulion 
for  the  printing  of  twenty  thousand  copies  of 
this  report,  ten  thousand  for  tbe  use  of  tbe 
House,  five  thousand  for  the  nse  of  tbe  Sen- 
ate, and  five  thousand  for  tbe  use  of  the  Com' 
missioner  of  Education.  Tbe  report  costs 
about  forty  cents  a  copy,  so  that  Ihe  cost  of 
the  entire  number  wonld  be  less  than  $10,000  j 
about  eight  thousand  dollars. 

Tbe  Senate  ordered  that  certain  pM;es  of 
this  report— the  gentleman  from  Delaware 
[Mr.  Bioos]  will  correct  me  if  I  make  any 
mi  stake—re  lati'ng  lo  tbe  State  of  Delaware 
be  omitled,  a  Senator  from  tbat  State  declar- 
ing tbat  tbe  informaiiou  therein  contained  as 
to  bis  Slate  was  erroneous.  The  Commis- 
sioner of  Education  wrote  lo  the  secretary  of 
State  of  the  State  of  Delaware,  asking  for  the 
educational  statistica  of  hia  State,  and  received 
in  reply  that  they  wero  unable  to  furnish  him 
with  the  information  he  asked.  He  then  pub- 
lished the  information  contained  in  a  circular 
aigned  by  the  board  of  trnstees  of  an  institu- 
tion entitled  tbe  Slate  Normal  School,  1  think, 
or  some  similar  title;  that  is  not  important. 
That  board  of  trustees  contained  among  its 
number,  as  I  am  informed,  ibe  attorney  gen- 
eral of  the  State  of  Delaware,  a  Democrat; 
the  president  of  the  city  council  of  Wllming- 
loo,  also  a  Democrat;  the  president  or  presi- 
dents of  one  or  two  national  banks,  also  Demo- 
crats; a  gentleman  by  Ihe  name  of  Oupont,  of 
very  high  cbaracler  and  standing,  as  I  am 
informed,  in  that  State,  also  a  Democrat ;  and 
also  several  promineoC  Bepublicans.  now, 
if  tbe  Commisaiouer  of  Educaiion  was  misled 
in  tbe  information  which  be  derived  from  tbat 
circular,  these  gentlemen  misled  him  —  not 
designedly,  of  course.  I  state  this  to  show 
tbat  the  Commissioner  of  Education  had  wbst 
any  person  would  deem  proper  and  auQicient 
authority  for  the  Btatecaents  he  made. 

Mr.  BIOGS.  Why  did  the  Commissioner 
of  Education  omit  one  of  the  prhcipal  institu- 
tions of  a  classical  cbarocter  in  our  State? 


Hr.  HOAR.  I  suppose  It  was  because  Ihe 
information  he  received  did  not  fnntish  bm 
the  name  of  that  iuadtolion. 


by  Dela. 

Mr.  BIGGS.  The  sUtement  wax  made  by 
the  CommiBBioner  himself,  wfao,  I  believe,  a  a 
New  England  man,  who  came  into  our  Siale 
to  promote  and  advance  his  own  inlcrests. 

A  Member.     He  is  a  Tennessee  man. 

Mr.  BIGQS.  Sir,  we  in  Delaware  are  per- 
fectly competent  to  take  charge  of  the  edoca- 
lion  of  our  own  children,  and  have  do  desire 
for  this  House  or  anybody  else  to  interfere 
with  our  local  affairs,  whether  they  come  from 
Tennessee  or  elsewhere. 

Mr.  HOAR.  The  resolution,  as  amended 
by  Ibe  Committee  on  Printing,  reduces  ^e 
onmber  to  be  printed  from  twenty  thonsand 
copies  to  five  ibouaand.  If  this  amendment 
be  adopted,  I  suppose,  of  course,  that  nen- 
bersofthe  House  will  have  no  copies  to  dis' 
tribuM  among  their  consutaents.  Now,  itii 
within  tbe  knowledge  of  a  great  many  mem- 
bers on  tbis  floor  that  there  is  a  gr«at  demand 
all  over  the  country  fortbis  publication.  Tbere 
is  a  large  demand  from  the  South,  where  new 
schools  are  being  instituted ;  there  is  a  large 
demand  from  the  North,  where  the  people  are 
interested  in  all  matters  connected  with  edn* 

There  is  one  other  consideration  I  desire  lo 
submit.  I  ask  the  chairman  of  the  Committee 
on  Prinlintt  to  bear  in  mind  that  if  we  adopt 
tbis  amendment  to  the  Senate  resolntioo  it 
will  substantially  defeat  tbe  proposition  for 
Ibis  year.  Any  amendment  which  we  may 
make  to  the  Senate  resolution  muft  carry  It 
back  lo  that  body,  and,  under  tbe  rule  which 
it  ia  well  known  ihey  have  adopted,  this  reso- 
lution cannot  come  up  again  for  action;  hence 
it  would  fait  allogelher  for  this  aession.  1  do 
not  suppose  that  sach  is  tbe  intentioD  of  tbe 
Committee  on  Printing,  but  if  tbe  amendment 
reported  by  tbat  committee  be  adopted  this 
resolution  mast  fail.  * 

Tb^re  is  one  other  remark  which  I  desire  to 
make  lo  my  friend  from  Illinois  [Mr.  Mc* 
Neblt]  and  gentlemen  upon  tbe  other  side  of 
the  House.  This  reaolution  was  passed  in  the 
Senate  by  nn  agreement  in  which  the  Demo- 
cratic and  Republican  Senators  concurred. 
They  agreed  that  if  the  matter  specified  was 
strnck  from  the  report  twenty  thousand  copies 
should  be  printed,  and  tbe  resolution  in  that 
form  was  adopted  onaoimously.  Now,  atthoagh 
my  friend  on  the  other  side  thinks  that  the  rt 


not  to  be  prioled  for  tbe  nse  of  tbe  Haii__, . 
other  documeais.  The  gentleman  says  ibst 
tbis  stands  in  the  way  of  other  and  more  im- 
portant printing.  Sir,  this  report  is  all  siereo- 
typed,  and  it  can  be  got  out  of  the  way  in  a 
very  few  days.  It  has  now  only  to  be  struck  off- 
I  submit  to  tbe  Kepablicans^f  this  Uonie 
whether  tbey  propose  to  deny  the  iostrument- 
alitiea  of  education  to  the  people  whom  tbey 
have  enfrancbiaed.  AH  over  the  South  there 
has  been  awakened  a  great  interest  in  eduoa- 
aiid  from  that  region  there  ara  nnmerosa 


coat  of  printing  five  thonsand  copies  and  the 
cost  of  priming  twenty  tbonwnd  ia  but  a 
twopenny  matter.   And  upon  such  atriflingco~ 
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of  education  Bpeaka  in  the  highest  praise  of 
thia  repoiL 

I  tbink  that  the  Committee  on  Ftinting  of 
this  Uoasa,  upon  tho  little  inrestigatioD  which 
Iheir  labors  here  hsTe  enabled  them  to  give  this 
subject,  ought  not  to  propose  to  reduce  the 
DDiober  which  the  Seaale  agreed  to  b;  auoaD- 
imous  vote— twenty  thousand.  I  think  we 
ODgbt  not  to  denj  to  the  people  the  opporta- 
niiy  to  receive  tho  copies  of  this  document '"" 


tee  on  Printing  you  Icill  this  thing  altogether. 
It  will  have  lo  go  back  to  the  ijenale,  and  it 
cannot  be  coocarred  in  there  under  the  rnles 
they  hnve  ftdnpted.  Therefore  this  cannot  be 
considered  otherwise  than  an  nnfriendly  report 
of  the  Committee  on  Printing.  If  it  goes  to 
the  Senate  it  will  not  be  printed  at  all. 

Hr.  McNBELY.  How  much  time  have  I 
left? 

The  SPEAEBB.     Twenty  minntes. 

tSr.  McNEELY.  I  yield  ten  minntes  to 
the  gentleman  from  Illinois. 

Mr.  PARNSWORTH.  I  ehall  not  perhaps 
cpeah  so  long  as  thi ' 


[Mr.  Houi]  in  favor  of  the  printing  of  this 
number  is  that  the  Senate  have  passed  it,  and 
we  mnat  not  amend  what  the  Senate  hu  done, 
beuuse  if  we  do  they  have  a  rule  that  they  will 
do  no  such  business ;  thattbey  have  prescribed 
Ibeir  line  of  conduct,  and  the  House  must  do 
no  bnsineis  which  requires  their  concurrence. 
Mr.  Speaker,  if  that  is  the  argument  it  is  also 
an  atgameni  against  oar  legislation  in  refer- 
ence to  the  deficiency  bill.  Therefore,  the 
HoQie  might  as  well  aojourn  at  once  if  either 
Hoase  has  the  right  to  set  np  its  ipse  dixit  and 
say  to  the  other  that  it  must  take  what  it  has 
done  without  amendment.  The  argument  of 
the  gentleman  is  that  we  shall  set  here  and 
ratify  what  the  Senate  baa  done  i  that  we  must 
not  propose  any  change  or  modification  even 
in  matLers  of  detail ;  that  we  must  follow  the 
Senate  blindly. 

Mr.  HOAR.     That  is  not  my  argument. 

Mr.  FAUNSWOaTH.  Yes,  sir;  that  was 
the  gentleman's  argument.  He  said  that  if 
we  seat  thisback  to  ihe  Senate  with  an  amend- 
ment that  body  would  not  act  on  it.  Hy  judg- 
ment ia  not  to  be  fettered  in  that  way.  if  the 
amendment  is  proper,  and  1  think  it  is,  it 
should  be  adopted  witoout  regud  to  the  Sen- 
ale.  Whatever  they  do  let  as  at  leBst  do  our 
duty. 

Mr.  HOAR.  Theamendmentof  theHonse 
will  kill  it  for  this  year. 

Mr.  FARNSWORTH.  It  does  not  kill  it 
unless  the  Senate  say  so. 

Mr.  HOAR.  The;  will  not  have  time  to 
consider  it. 

Mr.  FARNSWOETH.  If  theykilHt  itwill 
'■e  becsDse  they  wish  to  kill  it  by  refuaing  to 


act  on  it.  They  can  take  anything  np  tb( 
by  a  majority  vote.  There  is  no  such  rule  as 
we  have.  They  have  taken  ap  business  by  a 
majority  vote  aud  pasaed  it.  But,  sir,  no  Sen- 
ate caucus  is  going  to  control  me  aa  a  mem- 
ber of  the  House  of  Representatives,  saying 
that  I  shUI  be  compellea  to  take  what  they 
lend  me  without  any  "  ifs"  or  "ands"  in  the 
way  of  amendment,  for  if  we  do  they  will  not 
take  it  np  and  act  on  it. 

Mr.  Speaker,  I  am  in  favor  of  printing  the 
loiallesc  Domber  of  this  report.  Let  uslook 
It  it  a  moment  If  we  print  twenty  thousand 
■hey  can  go  bot  a  little  way  in  anv  general  dis- 
tnbuLion  to  the  people  of  the  Uniied  States. 
Suppose  we  have  twenty  thousand  copiea 
printed,  how  tkr  will  they  go  in  the  way  of 
distiibutjon  amoog  our  constituents?  It  would 
not  give  ns  more  than  twenty  copies  for  each 
member.  And  whenever  a  member  sends  a 
copy  to  a  mail  be  will  invito  letters  from  Gfty 
oiliers  for  copies  also,  not  because  they  will 
read  it,  but  because  they  wish  the  book  out  of 
cnriosiyr.    I  have  no  doubt  if  we  shoald  go  to 


el  the 
them 

himself.  These  books  cannot  be  as  well  dis- 
tributed by  members  of  Ciiugress  as  by  men 
at  the  head  of  these  bureaus.  The  Democrat 
will  write  to  his  Democratic  member,  not  be- 
cause the  work  ia  in  the  line  of  liis  basiness, 
but  ont  of  curiosity  ;  and  the  Republican  con- 
stituent will  write  to  his  Republican  member 
out  of  curiosity  for  the  book.  The  books  will 
be  sent  by  members  of  Congress  to  their  pojit 
ical  friends,  not  because  they  are  school- 
teachers,  not  because  they  will  be  read,  but 
because  they  are  Democrats  or  Republicans. 
That  ia  the  way  we  distribute  these  books,  and 
every  gentleman  knows  it. 

Agsin,  Mr.  Speaker,  all  but  eighty  pages  of 
this  book  is  the  appendix,  so  called.  That 
appendix  is  mode  up  of  collatioos  of  various 
SiBta  reports,  reports  of  school  conventioos, 
and  ofacboolsuperintendenla.  Hereare  some 
twenty  pages  about  Illinois  containing  inform- 
ation publiabed  three  years  ago.  The  Indi- 
ana report  is  ahont  as  old. 

But,  says  the  geotlemao  from  Massachu- 
setts, [Mr.  Hoar,]  are  we  to  go  back  upon 
the  fraedmen,  and  not  aSbrd  them  an  educa- 
tion? Hr.  Speaker,  what  freedman  was  ever 
educated  by  the  report  of  the  Commissioner 
of  Education,  a  learned  book  containing  ob- 
servations upon  learned  enbjects  and  statistics 
with  regard  to  schools  in  the  different  States, 
tc.  How  does  that  educate  afreedman?  How 
does  that  educate  a  man  whose  shackles  bare 
just  been  struck  off  and  who  waots  a  primer? 

Mr.  HOAR.     Will  the  genUeman  allow  me 

Mr.  FARNSWORTH.  The  gentleman  has 
been  stating  his  views  Just  now. 

Mr.  HOAR.  I  will  inform  the  gentlenmn 
from  Illinois  that  tho  information  contained  in 
this  report  is  needed  by  those  wbo  are  orjtan- 
iiing  schools  and  other  institutions  of  educa- 
tion for  the  freedmen,  not  by  the  pupil  who  ia. 
studying  the  primer.  The  ipformation  con- 
tained in  the  Stale  reports  of  Illinois  and 
Indiana,  and  even  the  report  of  the  superin- 
tendent of  the  cityo^Bo^tan,  baa  been  in  suuh 
demand  that  in  years  past  the  Commissioner 
has  distributed  all  of  those  documents  on 
which  he  could  lay  his  hands  to  persoos  en- 

Spged  in  starting  iustitations  of  education  at 
e  Sonth. 

Mr.  FARSSWORTH.  Why,  Mr.  Speaker, 
it  is  absnrd  to  say  that  the  school-teachers  in 
the  different  porta  of  the  United  Stales  are 
without  light  on  those  subjecU.  Sir,  you  will 
find  school-teachers  in  every  State  of  this 
Union  who  koow  as  much  about  the  building 
of  a  achool-boDse  and  the  proper  plans  for  a 
school  as  the  Commissioner  of  Education  here 
iu  Washington  does.  And  to  suppose  that  the 
r^ort  of  this  Commissioner  upon  the  subject 
oiachool-honseSjtheirventilBtioD,  their  proper 
shape,  the  plans  of  school  buildings,  ±e.,  with 
the  statistics  from  the  different  Stales,  is  to 
contribute  ia  the  slightest  to  the  education  of 
the  freedmen  is  an  absurdity. 

Sir,  if  the  Qovernment  of  the  United  States 
is  lo  engage  in  the  educadou  of  these  people, 
let  ns  go  to  work  and  print  primers  and  spell- 
ing-books. Let  as  print  the  books  which  they 
require  to  use,  the  food  for  which  they  are 
starving,  and  not  these  learned  books,  which 
are  intended  for  the  benefitratberof  the  super- 
intendents and  the  heads  of  academies  and 
semioaries  of  learning  aod  colleges,  that  they 
may  collect  all  the  learning  of  the  United  States 
upon  those  subjects  and  wriie  essays  upon 
them.  While  it  is  true  that  this  lesrning  may 
reach  along  down  through  the  head  uf  a  col- 
lege and  the  head  of  a  seminary,  and  bo  OD,aud 
a  litlle  driblet  may  at  lust  get  into  the  pen  of 
ao  uneducated  person,  so  small  a  percentage 


reaches  the  men  wbo  need  ao  education  as  lo 
make  it  worthless. 

I  do  Dot  believe,  Mr.  Speaker,  in  the  first 
place,  in  the  propriety  of  ihe  Qovernment  of 
the  United  States  engaging  in  this  business.  I 
believe  ihat  it  is  as  much  our  duty  to  publish 
newspapers  for  distribution  throughout  the 
United  States  as  it  is  to  pablish  books;  that 
il  is  as  much  oar  business  to  make  shoes  for 
the  shoeless  and  trousers  for  the  trouserless, 
clothes  for  the  naked,  oa  it  ia  to  print  books 
of  this  sort  tor  the  people.  The  Qovernment 
was  never  organized  for  that  purpose.  And 
ibb  bureau  was  organised,  the  law  says^  not  for 
the  purpose  of  printing  books  for  distribation, 
and  for  the  purposeot'colipcting  such  stalislica 
and  facts  aa  shall  show  the  condition  and  pro- 
gress of  education  in  the  several  Slates — not 
to  educate,  but  to  collect  sta^etics  and  facta 
which  shall  show  the  progress  of  education,  ao 
thatCongressmay  know  what  iagoing  on,  what 
progress  is  being  mode.  Its  purpose  is  similar 
totbat  for  which  we  take  acensuaevery  decade, 
so  that  wo  may  know  what  progress  we  are 
making,  that  wemayknowhow  many  schools, 
how  many  teachers,  how  many  pupils  there  are, 
Just  as  we  get  by  the  census  similar  facts,  as 
well  as  additional  facts  in  regard  to  pnpulation, 
mortality,  agriculture,  aod  everything  of  that 
sort.  It  IB  welt  enough  to  collect  ibess  facta 
and  to  lay  them  before  Congress.  But  the  idea 
ihat  we  are  lo  publish  them  for  distribution 
among  the  people  of  the  United  Slates  in  this 
form  was  never  intended. 

Mr.McNEELY.  I  yield  two  minutes  to  the 
gentlemnn  from  Illinois,  [Mr.  Burchard.] 

Mr.  BURCHARD.  I  hope  the  House  will 
adopt  tbe  resolution  passed  by  the  Senaie. 
Taking  Ihe  basis  of  iha  number  of  teachers 
and  school  districts  in  the  State  of  Illinois  as 
a  criterion,  there  are  in  the  United  Stales 
three  hundred  thousand  teaob«rs,  one  hundred 
and  sixty  thousand  school  districts,  and  nearly 
half  a  million  school  officers.  If  the  informa- 
tion contained  in  this  report  be  valuable  for 
members  of  Congress,  I  believe  it  is  valuable 
and  instructive  to  those  teachers,  to  those 
school  officers,  aod  lo  ihe  people  of  the  United 
States  generally.  I  know  that  in  the  Stale  of 
Illinois  the  teachers  and  the  officers  desire  to 
have  access  to  the  information  reported  by  tbe 
Commissioner  of  EduiMtion,  and  therefore  I 
hope  that  the  House  will  pass  the  original  res- 
olution authorizing  the  printing  of  ten  thou- 
sand copies  for  distribution  by  members  of 
Congress,  so  that  they  may  be  furnished  to 
those  teachers.  I  have  not  time  to  enlarge 
upon  thissabject,  I  believe  that  these  teach- 
ers aod  officers  are  as  mnch  entilled  to  this 
information  as  any  other  class  of  citizens,  and 
therefore  I  hope  Ihat  the  resolution  will  be 
adopted  as  passed  by  the  Senate. 

Mr.  HcNEELY.  How  much  time  have  I 
lefl? 

TheBPEAKER.    Thegentlemanhastwelve 


Mr.  McNEELY.     I  yield  three  minntes  to 
the  gentleman   from   Minnesota,  [Mr.  Dok- 

""Mr.  BUNNELL.  Mr.  Speaker,  I  should 
like  to  aay  one  or  two  things  in  relalion  to  the 
resolution  now  pending.     1  sincerely  hope  that 

we  shallprint  the  largest  namber  of  copies  that 
is  priipoBcd  to  be  printed.  I  thiok  there  is  some 
mianoderstanding,  that  there  are  some  false 
notions  in  regard  to  the  valun  of  this  document- 
■    ■  [Mr. 


far  beyond  party  considerations. 

One  thing,  Mr,  Speaker,  I  would  say,  in  reply 
to  the  gentleman  from  Illinois,  [Mr.  FABKa- 
wokth],  as  to  the  value  of  these  stetisiicH. 
Some  people  fancy  that  becanse  the  statistics 
have  their  origin  in  cerlsiin  sectinns  of  the 
country  they  ore  not  valuable  elsewhere. 
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Noir,  ur,  in  the  State  of  Hinoeaota  we  htiTe 
adopMd  B.  law  chftt  wag  first  pasBed  in  the 
State  of  MBc;)Bitd,  and  we  regard  it  aa  the 
veiybeit  law  upon  oar  aciioal-itaiute  booke. 
Ir  originated  ia  Haryland,  it  wai  adopted  in 
CiilifornLB,  B[id  we  adopted  it  in  our  State. 
Now,  what  hai  beea  said  in  one  State  tbat  is 
vniimble  upon  the  matter  of  education  ought 
t[>  be  known  in  all  the  other  State*  of  the 
Union,  and  it  ia  a  false  notion  that  what  has 
been  Buid  in  one  State  ma?  not  be  of  Taiue  in 
Huotlier  State.  For  eight  years  I  have  served 
e.3  a  Slate  superio  ten  dent  of  education,  and 
until  IDT  resignatioD  last  summer  I  was  State 
Gil  peri  ntendent  in  Minnesota.  Ireceived  more 
leliers  from  the  aoathern  States,  from  school 
officers  and  from  members  of  the  State  Legia- 
latures  there,  than  from  all  theotber  States  of 
the  Union,  asking  for  oar  reports,  and  asking 
fur  the  reports  of  Wisconsin  and  Illinois,  (hat 
tbej  might  know  what  had  been  done  in  those 
Stjiies  in  the  matter  of  education. 

Now,  something  has  been  said  b;  the  gen- 
llpman  from  Illioois  [Mr.  McNeily]  to  the 
effect  that  soma  of  the  matter  of  this  report 
is  t£n  jears  old.  Sir,  no  matter  whether  it  is 
ten  years  old  or  five  years  old.  Some  things  on 
the  subject  of  education  were  said  twenty  years 
ago  that  never  will  be  improved  upon  in  the 
neztfifly  years,  the  beat  things  that  the  human 
mind  can  ever  conceive  of  in  the  line  of  edu- 
cation ;  and  I  would  remind  the  gentleman 
that  the  Commiasioner  of  Education  is  com- 
pelled to  give  essays  upon  the  science  of 
tenching.  Now,  in  some  of  Ibe  States  we 
have  had  nornal  schools.  Ought  not  the 
results  of  this  normal  school  system  that  they 
now  have  in  Massachasetts,  in  New  York, 
and  in  other  States,  bo  known  everywhere 
tbrouKh  the  length  and  breadth  of  the  land? 
1  say  the  demand  from  the  South  to  day  for  this 
very  in  formation  is  louder  than  trom  any  other 
sectiou  of  the  eoantry,  and  in  my  jadgment  it 
wonld  be  very  poor  policy  to  refase  the  small 
pittaace  that  is  called  for  for  the  distribution 
of  these  substan^al  facts  npon  the  matter  of 
public  education. 

There  ia  no  member  in  tbia  Eonae  who  will 
aay  tbat  public  schools  are  not  a  blessing  to 
America.  We  want  t^em  everywhere.  No 
pai'tycan  afford  tostnkeat  the  cause  of  educa- 
tion. This  is  a  document  of  statistics  import- 
ant to  every  part  of  this  country,  I  have  bad 
a  hundred  letters  from  my  district  asking  for 
copies  of  this  report,  and  but  one  single  copy 
have  I  secured.  There  ia  not  a  copy  of  the 
report  today  in  the  State  of  Minnesota,  which 
I  have  the  honor  in  part  to  represent.  There 
is  not  one  copy  of  the  report  in  the  large 
Bute  of  Illinois. 


ofiu  If  there  is  a  State  that 
proud  it  is  the  State  of  Illinois,  and  what  she 
says  on  the  subject  of  education  ought  to  be 
spread  broadcast  through  the  conntry. 

[Here  the  hammer  fell.] 

Mr.  McNEELY.  I  will  yield  a  portion  of 
my  lime  to  the  gentleman  from  Haasacbuselta, 
[Mr.  D*WBa.] 

Mr.  DAWE3.  I  wanted  to  get  an  oppor- 
tunity of  moving  the  previous  qnestion. 

Mr.  McNEELY.  I  am  going  to  do  that  as 
soon  as  ray  hour  is  out. 

"  -.  DAWES.     Let  me  say  while  I 


that  I  realty  regret  the  oppositiou  of  the  gen- 
lleman  from  Illinois  to  tba  printing  of  this 
small  number  of  copies  of  this  book.  The 
gentleman  and  myself  and  all  of  ua  vote  with 
a  great  deal  of  sceal  for  the  printing  of  large 
numbers  of  the  agricultural  report,  which  con- 
tuiiisinformation  valuable  to  the  farmer.  Here 
is  a  book  of  general  information,  valuable  not 
only  to  the  farmer  but  to  all  other  classes,  and 
of  great  value  to  the  farmer,  and  I  am  sur- 
prised at  the  interest  it  has  awakened  in  the 
country,  judging  firom  my  own  district  and 
from  what  I  see  in  other  districts.  It  is  most 
gratifying  to  me,  beyond  any  idea  I  ever  had 


in  my  anticipations  of  the  good  effects  of  this 

bureau  upon  the  country,  and  I  hope  my  friend 
will  see  bis  way,  after  having  made  bis  remarks, 
to  withdraw  his  opposition  to  this  resolution. 
I  understand  that  this  report  has  been  re- 
printed in  England  and  in  France,  as  valuable 
information  In  raference  to  this  country.  Tbey 
see  the  value  of  this  information  which  has 
been  furnished  in  it;  they  regard  it  of  such 
value  in  relation  to  this  new,  great,  and  mar- 
velous country,  marvelous  in  every  view  and 
in  every  aspect,  that  they  reprint  it  for  the 
benefit  of  their  people;  and  yet  we  are  asked 
to  withhold  it  from  general  circulation  among 

""sir't^AKNS WORTH.  Four  fifths  of  this 
book  was  published  years  ago. 

Hr.  DAWES.  Uy  friend  is  always  three  or 
four  years  in  advance  of  every  one  of  us,  and 
it  may  be  that  be  saw  it  before  the  rest  of  us 
did;  that  ia  all. 

Mr.  MoNEELY.  I  have  given  to  the 
other  side  as  much  of  my  time  as  1  could  spare, 
in  order  that  they  miglit  give  expression  to 
their  views,  and  I  have  but  a  minute  or  two 
left. 

The  gentleman  from  Massachusetts  [Mr. 
DiWEs]  last  up  aaya,  I  think,  that  we  print 
the  agricultural  report  containing  valuable  in- 
formation for  the  people.  Let  me  say  in 
anawer  to  that  suggestion  that  the  agricultural 
report  is  the  only  book  in  the  country  coo- 
taming  that  information.  Bat  the  part  of  this 
report  which  1  propose  to  have  stricken  out, 
the  appendix  to  the  report,  has  already  been 
printed  in  all  the  States.  The  report  made  by 
the  gentleman  from  Minnesota  [Mr.  Dun- 
nellJ  as  superintendent  of  education  of  bis 
State  ia  contained  in  that  appendix.  I  think 
that  report  is  a  very  good  one,  and  I  dislike 
to  oppose  the  publiuation  of  ant  matter  that 
ia  so  interesting;  but  it  has  already  been  print 
ed  and  publiahud  in  the  States,  and  it  is  not 


report  proper,  and  have  tbia  report  printed 
just  as  we  print  all  other  reports;  strike  out 
the  five  hundred  pa^ea  made  up  of  esaays, 
.twenty  pages  of  which  are  embraced  in  "a 
bird'a-eye  view  of  the  United  States  as  seen 
from  a  balloon,"  as  the  writer  designates  the 
essay,  and  various  other  matters  oi  that  sort, 
the  reports  of  meetings  of  the  Young  Men's 
Christian  Associations,  and  school*  teachers' 
couventiona  in  various  corners  of  the  country, 
and  which  have  all  been  printed  in  the  news- 
papers, and  should  not  be  published  again. 

Now,  if  it  be  true  tbat  this  book  baa  gone 
to  Europe  and  been  printed  there,  I  trust  this 
House  will  send  along  an  apology  fur  it  by 
voting  that  no  mora  ought  to  be  printed. 

Mr.  Speaker,  ia  it  in  order  for  ine  to  move 
as  an  amendment  to  the  original  Senate  reso- 
lution the  amendment  which  I  moved  to  the 
substitute? 

The  SPEAKER.  Such  an  amendment 
would  be  in  order. 

Ur.  McNEELY.  I  move  that  amendment, 
and  now  call  ibe  previous  question. 

The  previous  question  was  seconded  and  the 
main  question  ordered;  which  was  first  npon 
agreeing  to  the  amendment  moved  by  Mr. 
McNeei.7  to  the  substitute  reported  from  the 
Committee  on  Printing. 

Mr.  BEATTY.  I  desire  simply  to  say  that 
if  the  substitute  reported  by  the  committee 
shall  be  adopted  I  have  every  reason  to  believe 
it  will  be  coocurred  in  at  once  by  the  Senate. 
I  now  yield  to  my  colleague  on  the  Committee 
on  Printing,  the  gentleman  from  New  York, 
[Mr.  E.  H.  Roberts.] 

Mr.E.  H.  ROBERTS.  The  gentletnan  from 
Massachuaetts  [Mr.  Hoar]  cannot  go  further 
than  I  will  go  in  favor  of  every  measure  for 
the  education  of  the  American  people,  I  am 
ready  to  go  with  him  ulao  in  favor  of  methods 
for  the  upbuilding  of  religion,  for  the  extension 
of  every  mechanical  invention,  for  teaching 
tbe  American  people  all  liie  beat  methods  for 


carrying  on  their  industries.  But  I  caaant 
here  and  upon  lliia  floor,  by  the  instrument- 
alities of  the  Oovernment,  endeavor  to  tesch 
religion  or  to  assist  material  industries.  And 
I  am  not  ready  to  uae  the  iostrumentatitiej  of 
the  tiovernment,  except  to  tbe  point  where  it 
may  be  absolntaly  necessary,  for  the  purpose 
of  advancing  the  interests  of  ednealiou. 
Mr.  HOAU.     Will  tbe  genUeman  allow  me 


toil 


rupt  h: 


E.  a.  ROBEIil-S.     CerUinly. 

Mr,  HOAU.  I  would  ask  the  genllemin 
nbcthec  he  intends  to  carry  out  thai  doctrine 
when  the  Committee  on  Prinljng  comes  to  act 
upon  the  proposition  to  print  one  hundred  and 
fifty  thousand  copies  of  the  agricultural  re- 
port and  of  the  Patent  OSice  report,  involv- 
ing a  very  much  greater  cost  than  this  report 
will  cost? 

Mr.  E.  H.  ROBERTS.  I  have  taken  no 
action,  as  an  individual,  In  reference  to  any  of 
these  reports.  When  the  time  comes  I  will 
try  to  do  mj  duty  in  reference  to  each  one  of 
them.  As  to  this  particular  report,  it  is  a 
special  report,  having  interest  only  u>  a  partic 
ular  class.  Therefore,  as  it  is  a  document  for 
a  particular  class,  I  hesitate  to  give  to  it  more 
than  the  circulation  which  is  absolutely  necei- 
aary;  that  is,  among  technical  educators.  A 
complaint  has  been  mode  that  we  do  not  treat 
the  Commissioner  of  Education  with  courtesy, 
I  hold  in  my  hands  the  message  and  docu- 
ments for  18T0  and  1871.  which  contain  this 
document  in  full.  The  document,  therefoce, 
has  had  already  every  courtesy  which  you  hsce 
extended  to  the  message  of  the  President  of 
the  United  Statea.  There  have  been  seven 
copies  of  the  message  and  documents  already 
distributed  to  each  member  of  the  House,  and 
1  do  not  know  how  many  more  the  members 
of  the  House  are  entitled  to.  This  report  baa 
a  value.  But  if  tbe  statement  of  the  gentle- 
man from  Massachusetts  [Mr.  Hoah]  ia  cor- 
rect, that  it  is  because  of  its  effect  upon  the 
southern  Statea  and  the  enfranchised  people  . 
there  that  it  has  a  value,  then  it  ia  fit  and 
proper  that  the  distribution  should  be  through 
the  Commissioner,  and  not  through  the  mem- 
bers upon  this  floor ;  and  the  number  reported 
by  tbe  committee  is  abundant  for  that. 

Hy  friend  from  Illinois  suggests  that  there 
are  three  hundred  thousand  teachers  in  ilie 
United  Slates  ;  and  his  argument  would  lead 
to  the  conclusion  that  this  document  ought  lo 
go  into  tba  hands  of  every  one  of  these  teach- 
ers. But,  sir,  if  you  print  twenty  thousand, 
if  you  print  fifty  thousand,  if  you  print  one 
hundred  thousand  copies  you  cannot  supply 
all  these  teachers.  Besides,  sir,  this  is  n  spe- 
cial document,  of  real  value  only  in  those  Jis- 
tricts  where  there  is  need  to  upbuild  a  new 
system  of  education.  You  do  not  need  it  in 
Illinois,  you  do  not  need  it  in  Indiana,  we  do 
not  need  it  in  New  York.  Perhaps  it  is  needed 
at  the  South.  Let  the  Commissioner,  then, 
have  these  copies  for  distribution  where  they 

But  tbe  gentleman  from  Massachusetts  [Mr. 
Hoah]  suggests  that  we  ought  not  to  object  to 
printing  the  number  proposed  by  the  Senate 
because  it  will  make  only  a  "twopenny  "  differ- 
ence in  the  coat.  Mr.  Speaker,  tiueatians  of 
economy  are  always  "twopenny  questions 
But  there  are  now  before  the  Commiltee  on 
Printing  applications  amounting,  aside  from 
theprintingof  the  Globes,  to  half  a  million  dol- 
lars in  a  seesion  of  a  single  month.  We  laaH 
atop  somewhere  ;  and  "Many  a  niickle  makes 
a  muckle."  If  you  do  not  put  a  check  upon 
these  expenses,  if  you  do  not  set  somewhere 
tbe  point  to  begin  your  economy,  you  will  have 
no  economy  at  all. 

Mr.  SHANKS.     I  would  like  to  be  beard 

Mr.  BEATTY.     I  call  for  a  vote. 

The  SPEAKER,  The  first  question  is  upon 
the  amendment  of  the  gentleman  from  Illin<>'3 
[Mr.  HoNeei,t1  to  the  Senate  resolulion,  lo 
atrike  out  all  after  the  word  "provided"  and 
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inwrt  "that  kll  of  vii  raport  afW  page  80 
be  ezponpied." 

On  BgrMiug  lo  ths  amendmeiit,  there  vara — 
Kjes  65,  noes  75. 

Mr.  UOLUA.N.  I  more  to  Ibj  the  vholfl 
aabject  on  the  table. 

Mr.  TOWNSEND,  of  PeaniylTanio.  Id 
arder  thst  tbe  Uoom,  before  voting,  may 
ooderatand  the  precise  lituation  of  tbe  qaes- 
tion,  1  ask  that  the  orig!D»l  resolution  or  the 
Senatp,  together  with  the  amendment  reported 
by  (he  ^atleraan  from  Ohio,  [Mr.  Beattt,] 

The  Senate  retolatioD  and  the  amendment 
reported  by  the  Committee  on  Printing  were 

Mr.  TOWNSEND,  of  Fennaylvania.  I  call 
attention  to  the  fact  that  if  the  amendment 
reported  by  the  gentleman  from  Ohio  sboald 
prevail  ita  effect  will  be  that  no  copies  of  tbii 
docament  can  be  distribnted  bj  membera  of 
tbe  Senate  sod  Home. 

Mr.  FARNHWOKTH.     Is  debate  in  order? 

Tbe  SPEASBK.    Debate  is  eihansted. 

Mr.  HOLMAN.  I  insist  on  my  motion  to 
lay  tbe  whole  gnbject  on  the  table. 

On  agreeing  to  tbe  motion,  there  were — 
ayes  66,  noes  TS. 

Mr.  COX.  I  call  for  the  jeas  and  n&;a. 

The  jeaa  and  nays  were  ordered. 

Tbe  qaestion  was  taken ;  and  it  was  decided 
in  the  negative — yeai  74,  nays  108,  not  voting 
60:  as  follows: 

YEA&~H«iin.  Aokw,  Adaiai.  Anther.  Arthur, 
Bin*.  Biril,  Brutoa.  Bright.  Jbiqm  Brodka,  Gald- 
wsirCaiToU,  Col.  Critohor.  DaTi.,  Doi.  DuBgsa. 
ElJiidic  Kir.  Purniirorth,  Porker.  IleDiyD.  Futir. 
<;>rretl,  Osu,  QoUadaT,  UaDillry.  Uaoki,  Ukipar. 
J.hD  T.  nurni.  Her<rr>rJ.  Hibbard.  HolBlan,  Karr, 
Kiae,  KiDHtlL  Lftmiion.  Leiub.  Lewis.  Mkiuan. 
Msrsbsll,  MeClellftDd.  UcCaruiflk,  Mollepry.  Ma- 
iDtjre.  MoKiDur,  HaNsslf,  Memok,  BaoiuDiu  F. 
Mayen.  Mornn.  Nihlnck.  Eli  Pcitt,  Potter.  Raul. 
EJward  Y.  Bice.  John  M.  Bioe,  WiUium  R.  Boherts, 
Raten.  RooHTalt.  Sbsnriiad,  Blater,  81oM.  SteTanf. 
Sii.nn,  Sotherl«od.  8wanii.Torr7.  DwiahL  Town- 
icnd.  Via  Trnmp.V&uthaD.Wiiddell.WarreQ.Wella. 
Wh'[IIhonHi,WiDoh«taT.  HDilYouai-T). 

NAYS— Mesm,  Ambler,  ATetill,  Barbar,  Barrr, 
Beattr,  Bi(bT,  BluabftTa,  AuiCin  Btnir.  aeoria  M. 
Bnukt.  BnoklaT,  Bnffinton.  Burobftrd.  Burdett, 
BaojuniD  F.  Bntlar,  Cubum.  Conger.  Cook.  Cotton, 
CreelT,  Dawea.  Duall.  Dunn  ell.  Eaatt,  £dwude, 
(Elliot!.  Pinkelnbug.  Cfaiirl»  Foster.  Fne.  Hirfit-IH. 
■  mSth.  Hale.  Baliar.  Hanner.  I 
llaTsM  Uawley.  Har.  Uaya.  Oc 
J..iinir.na.iatoii  "'"   ■'---'"- 

Cfl^.  M.^i»kin.  H~Kre"  Ul 

roe.  Uoore.  HoreT.  Leonanl  Uyera.  Orr.  PiekarJ. 
Packar.  Palmer.  luao  0.  Parker.  Peck.  Pendletoo. 
Pcree.  AaroB  F.  Parrr.  Polund,  Porter.  Prindia, 
Riiner.  Ellii  U.  Rnborta.  Rusk.  Sawrer^  Scnflcid, 
i'fr\fy.  Shanb,  Sheldon.  Bboemokor.  II.  Bnardmao 
Moilh.  John  A.  Soiitb,  Snrder.  Tbomu  J.  Biieer, 
:>|iri|rBe^  Starkwaathar,  SteTenwn.  Slouxhtap.  SCo- 
■ell.  Slroof.  St.  John.  TalTe.  Tboma*.  Waahlnitoo 
TawDiand.  Turner.  Twiohell,  Tyncr.  Walden.  Wal- 
iin>D.  Wallace,  WalU.  Wheeler.  Whiteley,  Willard. 
Jccnulah  M,  WiUon.  and  John  X.  Wilioo-106. 

Sur  VOTING  -  MoMfB.  Amoa.  Bank(.  Barnnm, 
B«k.  Bell.  Jun«  U.  Blair,  Roderick  R.  Butler, 
Caupbcll. Clarke,  Cobb.  Comingo.  Crebi.  Cmuland. 
Uimll.  De  LKTia.  Diekejr,  Uonnan.  Dake,  Farwell, 
li»jdficb.  Ualdoman.  Hambleloii,  K'tchani,  Killin- 
pr.  McQrew.  Uilohcll.  Morphia,  Neglej,  dr-- 
IC  Parkrr.  Petora,  Plait    Prion.  Baadall,  Rite 


"^T'u.: 


ImlLh.  K.  Hilt 


r,  SlMum 

Bpeer,  Erpbei 


u  of  New  York.  ■ 


Wanhidrlon  C 
Tathill,  ^pws 
tT.lJisDU  of  iDOiani 
Tood-fiO. 

So  tbe  motion  I 
sgrted  to. 


was  not   agreed   to ;   there    being — ayes 

DIKsaS. 

Hr.  UcNbely'h  ainendment  to  tbe  substi- 
tute was  disagreed  to. 

Tbe  qaestion  then  recarred  on  tbe  sabsti- 
late. 

The  QouM  divided ;  and  there  were — ayes 
m.  noes  ST. 

Mr.  BUATTrdemandedtbeyeai  and  nays. 

The  yeas  and  nays  were  ordered. 

The  cjuestinn  was  taken;  and  there  were — 
•;m  91,  noes  94,  not  voting  42 ;  ae  follows: 

TEAS— Memis.  Asker,  Adsmi,  AinblBr,  Archer, 
Ar<liiir.  Birtier.Baattr,  Back,  Belt.  Biggi.  BiDgbam, 
Bii*.  Aoitln  Btair,  BraitoB.  Bright,  Jmum  Brooks, 


Caldwetl.  Oarroll,  Cox,  Cr^lober.  Crotrlsnd,  Davir, 
Doa.  DuBoie.  Dusll.  Duke,  Bdwarda.  Sldridge,Ely, 

Faraiwortb,  Finkeluhorg.  Forkor.  Henri  D.  Fuster, 

Otrrett,  Oets.  OolUday,  ifaodlef,  llsnfce.  Hiirrer. 

John  T.  HaiHx.  Uar.  Uerefanl.  Ulhbard.  Uolmaa. 

Karr,    King,   KinaolU.  Lamiion.  LaDnotr.   Leaob, 

Lflwia,Manbsll,UcClAland,McCarmi<:k.MoUear7. 

Mclntyrs,  UcKinDey.  Mc^eelf,  Heniam.  Merrick. 

Benjamin  F.  Uerera.  Morgan,  Niblaek.  Hosea  W. 

Psi^Br,  Gil  Pern'.  Potter,  Prindia.  HandalLRasd. 

Edward  Y.  Rica.  Jobu  M.  Rice,  EUia  11.  Roberta, 

......: — 1.    B-i....  D B -ell,  Sherwood, 

Jmith.  Sfvtoa. 
,.  Dwigbt  Town- 
mu.  t  au  xruDip.  1  nuvDao,  naddell,  Wurrea, 
?Blti.  Whillhorae,  Willlnms  of  Now  York,  and 

A?S^J 

Okj.BULn 

jamiD  F.  Bulkr,  Cobum.  Conecr.  Conk.  Coitoii. 
Creair,  Dnwea.  Ilo  Large.  Daonell.  Eamoa,  Klllott. 
Chartei  Koitar,  li'rTa^  QttiM.  Ori&lb,  llala.  BaUar, 
Hormar.  Qeorge  B.  llarrla.  Uawlcy,  Ilaya.  Aorr;  W. 
Uallelon.  John  W.  IlaElelon.  mil.Bo.ir,  Uooptr. 
Keller,  Randall.  Umport.  Lowe,  Lrnoh.  Manaon, 
HarUBid,  MoCnrr,  McJunkln.  McKae,  Heronr, 
Monroe.  Hooro.  Moray,  Laoanrd  Myora.  Orr,  Pack- 
ard, Packer.  Pnlmer,  Isaoa  C.  Piirkcr.  Pendlolon, 
Peroe.  Aaron  P.  Perry.  Plntt.  Poland.  Patter. 
Kainey,  Bnak.  Sawyer,  Soo&eld.  Seeley.  Shankl, 
SbellaWaer,  Sboetoaker,  Jobn  A.  SniilV  Snydor. 
Thomaa  J.  Speer,  SpruBuo,  Starkweatbgf.  Steven- 
ann.  Blonghton.  StonDU.  Sirong.  St.  Jobn.  Tuffs, 
ThomM.  WaabiogtoD  Towosand.  Turner.  Twiehell. 
Trner.  Wakemui.  Walden,  Wnl.lion,  Wallace. 
Wall],  Wheeler.  WbiUley.  Willard,  Jeremiah  H. 
WiUnn.  and  John  T,  Wil»on-M. 

MOT  VOTING— Meain.  Amea,  Banks.  Bamum. 
Jemea  Q.  Blair,  Rodetick  K.  Butler.  Campbell, 
Clarke.  Cobb.  Comingo,  Creba,  Darratl,  Diokey, 
Donnaii.  Farwell.  Soodrfoh.Haldamaii.Hunblaton. 
Sareni,  Ealahan,  Killlngar.  McQrew.  Mitchell, 
MorphTr  Negley.  Peck,  Pet  em,  Price,  ftlw  hie,  Rob. 
inann,  Smiona,  Shetdoo,  Klooun,  Worthinetan  C. 
Smith,  R.  Millon  Spear,  Srpher.  Tuthill.  TlDBon, 
Voorbaaa,  Wftabbnrn,  WUlCanu  of  Indiana.  Win- 
Dheatcr.  aad  Wood--42. 

The  SPEAKER.  The  vote  is,  jetis  94,  nays 
94,  and  tbe  Chair  rotes  in  tbe  negative ;  so  (ho 
Bubstitute  is  disagreed  to. 

Tbe  question  then  recarred  on  the  Senate 
con  car  rent  resolution. 

The  Uouee  divided;  and  there  were — ayes 


97,  I 


!B63. 


idin. 


So  the 

Hr.  BE&TTY  moved  Co  reconsider  tbe  rote 
by  which  the  resoludonwaa  concurred  in ;  and 
also  moved  that  tbe  motioa  to  reconsider  be 
laid  on  the  table. 

The  latter  matioo  was  agreed  to. 

CANNON  roa  SOLDIIRS'  HONUUKNT. 
Mr.  L.  MYBRg,  by  onfttiimona  consent, 
Introduced  a  bill  (H,  U.  No.  366)  autborizing 
the  Secretary  of  War  to  place  certain  con- 
demned cannon  at  the  disposal  of  tbe  Penn- 
Bylrania  Military  Legion,  of  the  city  of  Phila- 
delphia; which  was  read  a  Srst  and   second 

The  bill,  which  was  read,  aathotizes  the  Sec- 
retary of  War  to  place  at  tbe  disposal  of  the 
Pennsylvania  Military  Lpgion,  oi  tbe  city  of 
Philadelphia,  twelve  condemned  cannon  to  be 
Dsed  in  the  erection  of  a  monument  in  their 
cemetery. 

Tbe  bill  was  ordered  to  be  engrossed  and 
read  a  third  lime;  and  being  engroBsed,  it  was 
accordingly  read  the  third  time,  and  passed. 

Mr.  L.  MTBBS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed ;  and  also  moved 
that  the  motion  to  recoosider  be  laid  on  the 
Uble. 

Tbe  Utter  motion  waa  agreed  to. 

QCISTtOK  or  PBIVILKOB. 

Mr.  McSGE.  Mr.  Speaker,  I  find  in  this 
momin^'s  Daily  Globe  a  report  of  a  speech, 
purporting  to  have  been  delivered  in  this  Hoaie- 
bv  tbe  gentleman  from  the  third  district  of 
TenneBBee,  [Mr.  Qar&btt,]  which  I  consider 
a  gross  breach  of  tbe  privileges  of  this  House. 
I  Bcnd  to  the  Clerk  an  extract  from  that  speech, 
which  1  ask  to  be  read. 

The  Clerif  read  as  follows : 
"Now.  Mr.  Speaker,  before  I  close  my  reraarku  it 
TDigbt  be  proper  Tot  me  toalludo  to  that  clnai  o{  men 
hnowntacarpet-bssiierslnthaSaDtb.  aBitialbmugh 
•hem  that  most  of  these  KaKlux  reports  eoine;  and 
as  I  have  already  apoken  of  them.  It  will  ODiy  be 

one  now  in  the  United  Slatei  ^nata  from  the  Stale 
of  Miuinippi.  I  shall  only  apeak  of  him  asaipecl- 
mea  of  tbe  men  forced  upon  tbeaoDltaern  poop  la  to 


bappveoaibiasiiaa,  ad  mi 


loan  Set 


alarepresBDt. Blander,  and  Ininlt  tbam,  Hon.  Anii.- 
iiaTAiiKB.whoUhDldingaaaatlD  the  United  State* 

e'lrr^ul"!  wifi  contBS'm?ae'ir°wflh''rB2l^ng  an  ^■ 
■    publlabed  in  the  Vioksburg  Herald,  at  followa : 

'  ~ rtrapped  puppy  and  ooltroon, 

■■-  ----piece"  in  the  Senate 

tielloraoi  fool  than 

.    We  know  bim  to  be  a 
»,.uu,«u.iraDlymln(lod,oftheknava 

We  knew  that  be  had  no  regard  for 

Irulh,  deocucy.  or  honor:  we  knvw  thjtt  be  Was  a 

ta"^VnJoit.u!''£u°we  did  no7"n?flai"lEat'lbB 
impudence  and  vanity  of  Ibe  poor  creature  would 
ever  betray  hiu  into  inoh  a  jumble  of  folly,  falae- 
bood,  and  itnpidity  ss  la  eibihited  in  that  soetoh 
of  hii.' 

"Now,  sir.  I  do  not  vouch  for  the  truth  of  the 
atatemont,  hut  think..wber«  ao  mneb  la  aald  in  Uo 

ator  hiiiuelf,  that  the  oountry  might  begin  to  look 
nhnm  r„r  n,™  -ho  stoodbisher  in  Ibmr  own  eatima- 
n  the  eitimation  of  tbe  public  praB, 
people  of  a  great  State  in  the  Amer- 

,}o<ltioD  at  to  honor  tbe  man  it  ha 

bot  Et  to  honor  it." 

Mr.  McKEE.  Mr.  Speaker,  as  it  ma;  nat- 
nralty  be  thought  that  a  Representative  from 
Mississippi  on  this  Boor  would  have  a  great 
deal  afpersonal  feeling  in  regard  to  an  attack 
like  this  upon  our  Senator,  I  content  myself, 
on  behalf  of  the  delegation  of  Mississippi,  with 
merely  bringing  the  matter  to  the  attention  of 
the  HouBe.  1  ao  not  pro|iDse  to  act  upon  it 
myself.  I  have  brought  it  up  in  order  that 
this  House,  baving  had  its  atlention  directed 
to  it,  may  visit  upon  tbe  author  of  this  grOBB 
breach  of  privilege  such  condemnation  as  I 
think  it  deserves. 

Mr.  GARFIELD,  of  Ohio.  I  send  to  the 
desk  a  resolution  on  wbich  I  will  call  tbe  pre- 
vious question,  unless  the  member  referred  to 
desires  to  say  something. 

Mr.  COX.  I  ask  the  gentleman  from  Ohio, 
before  he  calls  the  previous  question,  to  let  me 
say  a  word  on  bebalf  of  tbe  gentleman  from 
Tennessee. 

Mr.  GARFIELD,  of  Ohio.  Let  the  reso- 
lution be  read. 

Tbe  Clerk  read  as  follows: 

Whereas  A.  B.  OiBBiTT.  a  member  of  tbia  Houae 
Ttom  the  third  dialrict  orTennesece.  did  cnuiB  to  bo 
printed  in  the  Daily  Globe  of  April  14,  ISTl.  as  if  do- 
hTaradinlbeUoaaeoa  the  Sth  of  April,  and  ander 
iM  rules,  by  bim.a  apeech  ir  —'■=-'■ ■ ' 


leUnii 


...   i  Stat, 
ords   folio 


if>om 


a  Sennt 


r.  Iberi 


follows  t 


!l:J 


Iho  UooAO,  and  that  tbe  prinlsiof  tbe  Conirouional 
Qloba  beinilrnetsd  not  to  insert  the  apewh  In  whiob 
such  woida  ocsur  in  the  Coagrenional  GHabe. 

Mr.  GARFIELD,  of  Ohio.  If  the  gentle- 
man from  Tennessee 

Mr.  COX.  Will  the  gentleman  from  Ohio 
allow  me  one  wordT  At  the  requeet  of  the 
gentleman  from  Tennessee,  t  beg  leave  to  eaf 
this 

Mr.  OARFlELD,ofOhio.  Inonemoment. 
I  WHS  about  to  say  that  if  the  gentleman  from 
Tennessee,  to  whom  this  reiotation  refers,  has 
anything  to  represent,  by  himself  or  another, 
I  will  waive  the  previong  qnegtion  until  it  is 
«aid.     I  will  keep  the  floor,  bnt  yield  for  thai 

Mr.  COX.  What  I  dexirs  to  say  is  at  tbe 
request  of  the  gentleman  from  TenneBBee  and 
at  the  reqaest  of  the  gentlemen  on  this  side  of 
the  House.  Before  the  matter  was  mooted 
here  in  any  way  the  gentleman  from  Tennes- 
see, after  teaming  the  relation  which  this 
speech  bears  to  our  rules,  proposed  himself 
to  strike  oat  the  obnozioni  paragraphs,  so 
that  they  should  not  appear  in  tbe  bound 
Glohe,  wbere  they  would  have  an  immortality 
beyond  life,  as  we  know.     [Laughter.'] 

And  there  is  this  much  to  be  saitT  before 
my  resolution  of  censure  ia  passed :  that  Mr. 
GAnitETT  is,  as  we  know,  a  new  member,  new 
to  the  rules,  new  to  the  coarteeies  and  amen- 
ities which  are  observed  between  the  Senate 
and  the  Houge  in  their  debalM.  If  anybody 
abonldbe  lelecled  for  the  censnreof  tbe  Boase, 
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Mr.  Speaker,  it  aboald  be,  id  017  judgment,  an 
older  member.  For  thie  ia  aal  the  first  ioTnc- 
tioathara  htw  beeiiof  parliament&r;  lairaDd  of 
courteej)  between  tha  two  Houses.  1  c&d  point 
to  hair  a  dozen  old  meinberB  irlio  have  com- 
roitced  more  fiagrant  breaches  of  decomm  in 
debate  than  baa  been  committed  bj  Ihe  gen- 
tleman from  Tennestee.     I  will 


otbia 


And  let  m 


that  1  ahonld  be  glad  to  aee  prepared   _.. 

oiber  side  of  the  House  &  resolution  instruct' 
ing  the  Committee  on  tbe  Boles  to  report  a  rule 
to  stop  ibis  periooftlity  in  speeches  printed 
though  undelivered.  Let  as,  without  cenaur- 
ing'lhe  geutleman  from  Tenneasss  in  this  un- 
pleasant manner,  make  a  general  rule  correct- 
ing tbe  evil  of  bavinz  personalities  printed  in 
this  waj,  and  we  wilT  raiae  tho  Houaa  in  tbe 
esilmalion  of  the  public.  1  hope  gentletnea 
on  the  other  side  will  be  satisfied  with  the 
proposition  to  strike  out  the  obnoxious  para- 
graphs I  otherwise,  we  will  have  a  personal  dis- 
cussion all  day  about  it. 

Mr.  GARFIELD,  of  Ohio.  If  the  gentle- 
man from  Tenciessee  desires  to  sa;  anything 
to  the  House  in  the  way  of  withdrawing  his 
speech  or  apologiiing  for  the  groaa  breach  of 

Erivilege,  not  merely  io  reaped  to  this  House, 
ut  in  respect  to  the  other  branch  of  Congress, 
I  will  give  way  to  hear  anything  he  desires  to 
Bay  and  be  EOTerned  accordingly.  1  have  cer- 
tainly no  desire  that  any  gentleman,  unac- 
quainted wiih  the  rules  of  tbe  House,  shall 
suffer  unjustly  or  shall  suQer  even  what  iajust 
if  he  expresses  regret  for  what  be  has  dooe. 
1  yield  to  the  gentleman  if  be  baa  anything  to 

Mr.  GARRETT.  Mr.  Speaker,  I  did  not 
think  that  1  was  committing  any  infraction  of 
tbe  rules  of  this  House.  If  I  had  been  per- 
mitted to  go  on  with  my  manuscript  until  its 
close  1  should  have  sent  that  article  to  the 
desk  to  be  read  by  tbe  Clerk,  but  fkiling  in 
that,  and  having  beard  read  from  the  desk  a 
great  many  articlea  of  the  aame  character,  in 
relaiion  to  the  people  generally  of  tbe  South, 
1  fell  ihiLt  I  bad  a  right  to  print  it.  It  wm  in 
the  newspapers  of  the  country,  bat  I  had  no 
idea  1  was  committing  an  infraction  of  the  rules 
of  the  House,  as  I   bod  seen  the  aame  thing 

1  am  perfectly  aatisSed,  Mr.  Speaker,  that 
that  part  of  my  speech  shall  be  expunged  from 
the  record  ifgenllemen  desire  it  j  perjectly  sat- 
isfied. I  do  not  desire  to  force  upon  the  Uouie 
in  that  way  an  article  which  ia  objectionable  or 
in  violation  of  its  rules.  I  should  have  asked 
fur  the  reading  of  the  article  if  I  had  had  time 
to  complete  my  remarks,  when,  according  to 
my  uutlerstanding  of  the  rulea,  any  gentleman 
on  the  Soor  would  have  a  right  to  have  objected 
to  it,  and  then  of  course  tho  thing  would  have 
gone  over ;  but  as  1  did  not  reach  it  I  only  bad 
It  printed  as  a,  portion  of  m;  remarks,  which 
were  written  out  bcroreband  and  ready  to  be 
printed.  I  thought  it  was  no  infraction  of  tbe 
rules  of  the  Uouae  to  have  it  pabliahed.  I  did 
not  iutend  any  infraction  of^the  rules  of  tbe 
House,  and  I  repeat,  i  am  perfectly  willing  it 
shull  bo  expunged  from  tbe  record  if  genile- 
nien  desire  it ;  perfectly  willing.  I  am  willing 
to  withdraw  it. 

Mr.  GARFIELD,  of  Ohio.  I  yield  for  a 
moment  to  ihe  gentleman  from  Massac husetls, 
[Mr.  Dawes.] 

Mr.  DAVVUS.  It  seems  to  me  that  it  is  for 
the  gentleman  from  Tennessee  intake  his  own 
position  in  this  matter,  and  not  to  throw  it 
upon  tbe  .Uouae.  I  bear  him  suggest  that  he 
is  willing  to  have  it  withdrawn  if  tho  House 
desires  it.  It  is  for  him  to  act  upon  his 
reapooslbility. 

Mr.  GARttSTT.  I  should  prefer  it  should 
be  doi.e.     I  intend  to  withdraw  it. 

Ur.  DAWEd.  I  think  tbe  gentleman  will 
■ee  at  once  that  simply  withdrawing  that  arii 
cle  ia  hardly  enough  in  his  position.  He  should 
express  to  Uie  House  in  some  way  bis  own 


It,  if  he  b 


I  any, 


r  tbe  violation  of  itfl 


rntas. 

Mr.  GARRETT.  I  do  not  bear  what  the 
gentleman  aayi, 

Ur.  ELDRIDGE.  The  gantleman  from 
Massachusetts  ii  Dot  understood  here. 

Mr.  DAWES.  Of  coarse  it  ia  not  for  meto 
suggest  to  the  gentteniaa  what  be  onght  to  do 
under  the  circumstances.  I  merely  suggest 
that  it  seems  to  me,  if  I  bad  nnwittingly  vio- 
lated the  rules  of  the  Honse,  I  shoald  feel  ab 
if  it  became  me  as  a  gentleman  not  only  to 
withdraw  tbe  offensive  language,  but  in  a  frank 
and  honorable  way  lo  apologize  to  the  House. 
That  ia  alt  I  can  say. 

Ur.  GARRETT.  All  the  apol(%y  I  haveto 
make  is  to  the  Qoase,  audi  no  ooe  else.  I  went 
00  further 

Mr.  DAWES. '  Do  I  understaQd  the  gen- 
tleman to  say  he  baa  no  apology  to  make  t 

Mr.  GARHErr.  I  went  no  further  in  thU 
matter  than  to  reprint  tbe  identical  language 
printed  in  the  papera.  I  state  just  below  the 
extract  in  my  speech  that  I  do  not  vouch  for 
the  truth  of  the  statemenL  I  only  give  it  for 
what  it  is  worth.  I  am  willing  it  shall  be 
withdrawn,  and  not  go  upon  the  record;  per- 
fectly willing. 

Mr.  DAWES.  Well,  if  eXl  tbe  gentlemaa 
has  to  say  is  that  be  bos  put  in  the  Globe  what 
be  ia  not  willing  to  vouch  for  himself,  and  is 
willing  that  it  shall  be  withdrawn  tkftei  tha 
attention  of  the  Houaa  has  been  called  to  it — 


would  be  perfectly  clear.  I  suggest 
gentleman  to  consider  whether  be  la  not  called 
upon  as  a  gentleman,  regarding  the  mles  of 
tiie  House,  frankly  to  make  a  clear  thing  of 
it.     I  make  tbe  auggeation  in  all  kindness  to 

Mr.  ELDRTDOE.     I  tbink  he  has  done  so. 

Mr.  GARRETT.  I  meant  to  do  ao.  I  am 
willing  to  acknowledge  to  tbe  House  the  wrong 
committed  of  introducing  a  thing  here  in  vio- 
lation of  tho  rules  of  the  House,  but  further 
than  that  I  cannot  go. 

Mr.  GARFIELD,  of  Ohio.  Inviewofwhat 
has  been  aaid,  I  will,  with  the'consent  of  tho 
House,  modify  that  part  of  the  resolution  that 
includes  tho  reprimand. 

Mr.  COX.  Uow  will  that  leave  the  resolu- 
tion? 

Mr.  GARFIELD,  of  Ohio.  Simply  a  reso- 
lution to  strike  out  from  tbe  Congressional 
Globe. 

Mr.  COX.  Tbe  gentleman  from  Tennessee 
already  proposes  to  do  that,  and  why  not  with- 
draw the  rpBolution  7 

Mr.  BLDRIDGE.  Lethimdoitvolnntarily. 
That  ia  better  than  for  tbe  House  to  do  iL 

Mr.  GARFIELD,  of  Ohio.  I  wiU  recall  the 
resolution  and  modify  it. 

D&KOri  CO.fTBSTBD-BLBCTION  CASH. 

Mr.,  EERR._  While  the  gentleman  from 
Ohio  ia  modifying  his  resolution  I  oak  unan- 
imous consent  to  offer  tbe  folio  wins  resolution 
for  reference  to  the  Committee  of  Elections ; 

i?Ma/iid,  That  tb<  time  for  tho  takinv  of  tutimonr 
Daknta  bo,  and  theBameis  hanbT,  eitondcd  to  Jo  no 

1,  isn. 

There  bei 
received,  ai 
Elections. 

r.ULGS  or  SBB&TR,  ETO. 

Mr.  BOTLER,  of  Massacbu setts.  I  ask 
uoanimoua  consent  to  submit  for  coiiaideru- 
uonat  this  time  the  following  resolution,  which 
I  think  will  settle  this  whole  matter: 

Rctahid,  That  whoevpr  stts  laavo  of  tho  Uonia 
topriiitBipgechiatbaOIoba  doea  ■<>  upon  pledie 
othii  bnnortbatnotbinc  Persoaal  or  uapuliameDt- 


of  tho  Uousa  0 


Hr.  DAWES.  I  hkve  no  otgection  to  tkat 
resolution,  only  it  implies  that  nob  baa  not 
been  the  practice  heretofore. 

Mr.  BUTLER,  of  Moaaacbatetla.  It  ia  not 
now  a  written  rale.  I  propose  lo  make  it  oo. 

Mr.  FARN3W0RTH.  I  object  to  the  tem- 

Hr.BUTLER,  of  Mauoebusetts.  I  am  not 
surprised  at  that. 

Mr.  FARNSWORTH.  PcrMaal  remark* 
ore  not  always  nBparliamealair.  It  ia  iiee«a- 
sary  sometimes  to  d*  vety  penooal  in  onler  to 
apeak  the  troth.  I  have  been  obliged  myself 
sometimes  to  be  very  personal. 

Mr.  BUTLGB,  of  MoMMbnaetta.    Let  all 
personal  remarks  be  spoken  openly,  and  not 
printed  behind  one's  bock  in  a  cowardly  man- 
Mr.  FARNSWORTH.  If  a  man  acts  like  a 
coward,  and  sneaks 

tTha  Speaker  rapped  londly  to  order.] 
[c.  COX.     I  knew  that  there  were  other 
Eeople    who    bad    been    doing   this   before. 
Laughter.  ] 

OTFEKDBnS  AQAIK3T  NKVTBALITT  LA1T9. 

Mr.  EINSELLA.  I  ask  unanimous  consent 
to  sabmit  tbe  following  preamble  and  resolu.' 
tion  for  consideration  at  this  time: 
Whcreu  a  coDfareaes  ia  now  belnt  bald  bstwaen 


hifh  oop 


oFareatBritain; 

it  is  ezBHStcd  and  dairad  Uiai  the 
lam  wbioh  kaep  up  unkind  faeliDf  ba- 
Lwmu  HID  iisDplo  of  tho  respeetiva  eanntrics  ahall 
bo  Sflttlod  tbrouib  tha  laban  «f  mob  Joint  hish 
camianioDi  andwboraai  tha  prolanfed  Inoarears- 
tlon  In  tha  priu)DS  of  the  Doaiaian  of  Canada  of 
paraona  anansed  of  Tiolatinftba  neatralltr  law*  ia  a 
naroe  of  irritatiaa  to  a  lam  number  ot  Amerioaa 
oltliaoa:  Tbareforo, 

AHoiee^  That  tha  Prasidont  of  the  Trailed  Stale) 
la  raapaoinillr  raqneated  tn  have  tho  eaao  ofaacti 


batora 


'.'.'■i'Ai 


sion.  Id  tha  and  that  thair  rokuo 
Mr.  DICKEY.     I  object. 

CHARGES  or  D 
Mr.  NIBLACE,  by  unanimous  consent,  in- 
troduced a  bill  (H.  R.  Ho.  S87)  in  regard  to 
charges  of  desertion  against  certwn  soldiers 
who  have  been  honoraoly  diacharged  ;  which 
was  read  a  firat  and  aecond  time,  ordered  to 
bo  printed,  and  to  be  referred  to   the  Com- 
mittee on  Military  Affairs  when  appointed. 
inoH  Hnip-DuitDma. 
Mr.  EELLEY,  by  nnanimoDS  oonoaot,  sab- 
mitted  the  following  resolation  i   which  was 
read,  considered,  and  adopted  : 
Etoiaed,  ThatthaSauBtarrafBtatoboreqautsd, 
Uia  Qante  of  Repreteutativea  anr  in- 
rnlng  iron  or  othar  >bip-buildinc 


if  not  in 


In  Swaden  aud  Norway. 
QKOnaR  u 

Mr.  SCOFIELD.  While  tfaegeatlemon  from 
Ohio  [Mr.  Gabfibld]  is  modi^ing  bis  resolu- 
tion, 1  ask  leave  to  introduce  for  conaideralion 
at  this  time  a  bill  which  I  send  to  the  Clerk's 
deak. 

The  bill,  which  was  read,  anlhorises  the 
Preaident  of  the  United  States  to  nominate 
and  appoint  George  H.  Plnnkett  a  paymaster 
in  the  United  Slalas  Navy. 

Mr.  SHANES.  lobject.  The  President  caa 

Mr.  SCOFIELD.  Hecannotnominatehim 
without  authority  from  Congress,  for  be  ia  now 
too  old,  according  to  tbe  present  mles.  He 
waainaerviceduringthe  late  war  and  resigned 
bis  place. 

Mr.  SHANES.     I  withdraw  ray  objection. 

Hr.  BUaCHARD.  1  renew  tbe  otgeeUon 
until  we  can  hear  from  some  committee  on  tbe 

OltDSB  OF  BUSIHIS9. 

Mr.  BECE.     I  call  for  the  regular  order. 

Mr.  TWICHELL.  Willthegentleman  from 
Eentucky  [iLr.  Beck]  yield  to  allow  me  to 
offer  a  cWmr  resolution? 

Mr.  BECK.  We  will  not  be  able  to  com- 
plete the  conaiderotioa  of  the  deficiency  bil! 
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before  Sktordk;  nislit  nnleBB  «e  go  oa  witli 
ihe  legaUr  order  of  baaioeu. 

Hi.  WILSON,  of  Obio.  I  desire  to  have 
five  minntes  for  a  statenient  Bomevbat  per- 
gonal u>  mjseir. 

Hr.  BECK.  Well,  I  cannot  Btand  in  the 
wtToftbaL 

No  objection  wu  made ;  and  leave  was 
accordingly  gniit«d. 

PBBBONAL  IZFLAKATIOF. 

Ur.  WILSON,  of  Ohio.  Mr.  Spa&kar,  in 
Ti«w  of  the  fiKt  that  for  the  last  four  years  it 
hu  been  mj  lot  to  aerve  on  the  Committee  of 
Agricaltare,  and  in  view  of  the  farther  &et 
tut  during  the  diacnauoo  the  other  day  cer- 
tain erroDeooB  and  QDJOBt  atatementa  vers 
nude  bmching  tha  aaefi^neMandeEBdeDcy  of 
the  Department  of  Agricnlture,  I  feel  it  my 
dnty  lo  present  to  the  HoDse  a  few  facte  and 
fignrea.  I  fiod  in  the  Qlobe  of  yesterday  the 
followinglangnageinsedbythegen^eman  from 
IndiKDa  in  relation  to  tbe  conservatory  of  the 
Agricultaral  Department: 

"The  Kioiioiiilii  pl&nla  for  tha  onltare  of  whiuh 
thuiImisatraotimMeiii*  tohavs  bMB  duinedu-B 
tbe  fnetuia.  pyrin  japDnies,  &ad  euaellia  japoaioa., 
ud  athsr  rare  Bonn  to  m&ke  np  into  alegant  ban- 
qoau  for  tha  dalMUition  ot  offlolitia  in  tbe  vaiiaai 
Itiputmeoti  of  (htvemmaDt  in  thu  sity." 

Now,  Ur.  Speaker,  whan  I  heard  tboM  ut- 
terancea  of  the  gentleman  I  really  did  notboow 
but  that  there  might  be  a  eollection  of  Iheee 
fine  flowers  fonnd  in  the  conaerratory,  and  if 
•0, 1  felt  that  it  was  not  only  ja^tiiiable  but 
comraendatory  of  the  good  taste  of  the  Com- 
missioner, for  I  know  of  no  good  &rmer  in  my 
district  whosedwelling  ia  not  enbellisbedwith 
more  or  leas  beantiful  flowers.  Hence,  on  the 
evening  of  the  same  day,  I  went  to  the  Depart- 
ment, paased  through  the  conaervatorj  without 
seeing  a  single  specimenof  tbe  kinds  named  by 
the  gentleman,  and  was  told  by  the  Commis- 
sioner, after  he  bad  read  the  remarks  referred 
to  in  the  Qlobe,  that  tikere  was  not  only  none 
ifaere  but  that  there  never  had  been  any  of  the 
kind  referred  to  in  the  baildiog,  and  I  was 
moreover  informed  that,  so  far  from  making 
boaqaets  for  the  delectation  of  officials  in  the 
vaiioDB  Departments  of  the  Government,  not 
a  single  booqaet  had  ever  been  made  there  for 
anybody  or  for  any  purpose.  If  the  gentle- 
man has  visited  the  conservatory  lately  he  bas 
teen  a  few  rose,  geranium,  and  petliMiB  some 
other  plants  taken  for  want  of  room  Irom  the 
propagatinsgarden  to  bekept  until  the  weather 
19  sufficiently  warm  to  put  them  in  beds  in  the 
Department  grounda.  I  leave  it  to  the  gentle- 
man lo  recontule  tbe  discrepancy  between  his 
itAienieats  and  the  facts. 

But,   Ur.    Speaker,  I   must   make  another 

JuoiaLion  from  the  remarks  of  the  gentleman. 
lis  as  follows: 

"In  reiilT  to  Um  Eentleman  from  IllinDi*  [Ur. 
CsEUSJ  I  bB«  to  uy  that  there  is  not  *n  eoonouiio 
plani  ID  that  establiabment,  ud  that  thsre  aeror 
baa  ba«n-    It  ii  POnly  a  fanoy  tbios." 

Now,  Mr.  Speaker,  with  the  gentleman  T 
>  personal  controversy,  but  with  his 
eat  of  facta  concerning  one  of  the 
a  of  the  Government,  and  of  which 
eiery  intelligent  farmer  in  the  coantry  has 
reason  to  be  proud,  1  have  something  to  do. 
TheKMement  of  the  (jentlemaa  that  this  glass 
slruelnre  has  not  a  single  economic  plant  ia 
it,  and  never  bas  bod,  and  is  purely  a  thing 
of  fancy,  haa  gone  to  tbe  country. 
Now,  what  are  the  facts  in  the  case  7    This 


(or  tbe  parpose  of  cultivating  and  diasemi 
ing  anch  tropical,  semi-tropical,  and  other 
plant!  as  are  adapted  to  the  purposes  of  food, 
medicine,  dyes,  oils,  goms,  wax,  &a.  I  have 
examined  tbe  catalogue  of  plants,  moet  of 
which  are  now  in  tbe  building,  a  few  being  in 
tnnsiL  The  list  runs  as  fallows :  one  hundred 
Tarieties  of  imported  grapes.  Does  tbe  gentle- 
nan  from  Indiana  discover  anything  of  an 
economic  natore  in  the  grape?  About  seventy 
varices  of  textile  or  Gbrons  plants  and  about 
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an  equal  number  pf  those  producing  oils  and 
perfumes,  of  plants  producing  gums,  dyes, 
was,  Ac,  over  a  hundred  varieties,  and  the 
numberof  varieties  of  medicinal  plants  reaches 
hundreds.  To  these  may  be  added  new  varie- 
ties of  sugar-cane  obtained  from  Java  and 
Sonlb  America,  which,  it  is  believed,  will  be 
greatly  to  the  advantage  of  sugar  producers  in 
this  country,  peppers,  spices,  Ac.  Also  the 
jute  platit,  lately  introduced  in  this  country, 
and  which  is  now  being  suncessfnlly  grown  on 
tbe  Qulf  coast.  I  need  not  apeak  of  the  ramie 
plant,  producing  a  fiber  with  tbe  luster  of  silk, 
the  strength  of  flax,  and  the  cbeapnesa  of 
cotton,  of  cinchona,  from  which  much  profit 
to  the  country  is  expected,  or  of  many  other, 
rare  and  valuable  plants,  all  of  which  may  be 
fooud  in  the  conservatory. 

Now,  what  goes  with  the  statements  of  the 
gentleman  from  Indiana?  Ia  he  alill  unable  to 
see  or  believe  tbe  building  contains  economic 
plants?  Now,  it  is  well  known  that  we  are 
importing  annnally  more  than  one  hondred 
and  seventj-five  million  dollars,  gold  value,  of 
articlea  manufactured  from  such  plauts  as  are 
sought  to  be  introduced  and  disseminated  from 
this  conservatory,  And  I  desire  to  call  tbe 
attention  of  tbe  flouae  to  another  fact  Not- 
withstanding but  a  few  months  have  elapsed 
since  the  conservatory  building  was  com- 
menced, a  very  large  and  invaluable  collec- 
tion of  living  plants  has  already  been  made, 
forming  a  nucleus  of  a  more  extended  one, 
which  It  muat  take  years  to  complete.  Up  to 
this  time  not  a  single  dollar  has  been  appro- 

Eriated  by  Congresa  for  the  pnrpose.  It  has 
een  made  up  entirely  from  contributions  from 
foreign  societies,  and  through  our  coasulsand 
correspondents  abroad  and  at  home. 

Ur.  Speaker,!  will  not trespassfurtber upon 
the  time  of  the  House  than  to  say  that  while  a 
few  gentlemen  may  have  prejadices  against 
the  Department  of  Agriculture,  it  ia  shown  by 
the  most  direct  testimooy  that  the  annual  im- 
portation and  distribution  of  seeds  and  plants 
are  adding  antold  millions  to  the  value  of  agri- 
cultural productions. 

Mr.  HOLUAN.  I  desire  to  make  a  "per- 
sonal explanation."     [Laugbter.] 

Several  Mehdeb3.     How  long? 

Ur.  HOLMAN.  1  trust  I  may  be  allowed 
as  much  time  as  my  friend  from  Ohio  has 
occupied. 

Tbe  SPEAKER.  Is  there  anv  objection  to 
allowing  tbe  gentleman  from  Indiana  £Mr. 
HouiAij]  to  proceed?  The  Chair  hears  none. 

Mr.  HOLUAN.  Mr.  Speaker,  I  believe  that 
this  controversy  is  ail  about  a  glaaa  house;  and 
I  have  always  beard  that  "  people  who  live  in 
glass  houses  ought  not  to  throw  slonea."  I 
believe  I  am  called  upon  to  make  an  apology 
for  disturbing  the  equanimity  of  my  friend 
from  Ohio.  Cenainl;  he  is  one  of  the  most 
amiable  of  gentlemen,  and  if  I  have  disturbed 
bis  peace  of  mind  by  some  passtog  remarks 
the  other  day  about  exotic  flowers  1  desire  to 
make  the  most  earnest  apologies. 

But  seriously,  sir,  I  represetitau  ^ricultural 
district.    I  am  a  farmer,  [laagbteriJ  about ihe 

ested  in  the  real  interests  of  farming.  My 
friend  from  Ohio  [Ur.  Wilson]  is  a  banker, 
and  bankers  have  no  intimate  connection  with 
farming  except  its  products,  and  are  tillers  of 
the  eartb  only  in  the  pleaeaot  way  of  conserv- 
atories and  the  greenhouaes  that  embellish 
the  elegant  lawns  of  oar  gentlemen  of  leisure. 
I  appreciate  the  interests  of  agriculture  ;  and 
since  I  have  had  tbe  honor  to  be  a  member  of 
this  House  I  have  been  persistent  in  voting  for 
and  urging  appropriations  designed  for  the 
benefit  of  the  farmer.  During  my  term  of 
service  here  ever;  appropriation  which  bos 
been  designed  to  benefit  the  farmer  or  promote 
in  any  way  the  interests  of  agriculture,  or  ex- 
tend our  knowledge  of  llie  produclious  of  the 
eartb,  has  received  my  earnest  support.  But 
I  do  not  desire  the  Department  of  Agriculture, 
created  for  the  benefit  of  the  hartly  tillers  of 


merely  fanciful  field  for  the  display  of  el egan 

and  taste— a  field  in  which  gentlemen  of  ele- 
gant leisure  may  properly  engage,  but  should 
do  BO  at  their  own  expense. 

Uy  friend  talks  about  "economic  plants." 
I  am  afraid,  sir,  my  friend,  like  myself,  is  not 
very  much  at  home  in  this  botanical  world. 

I  said  that  the  camellia  japonica  was  found 
in  this  glass  structure.  Uj>  friend  admits  that. 
But  I  have  never  beard  this  called  an  "eco- 
nomic plant."  Uy  friend  says  that  tbe  planla 
raised  in  the  glass  bouse  are  used  as  material 
for  dyeing.  Well,  sir,  there  may  be  there 
such  plants  as  dye,  by  absorption,  the  rays  of 
the  sun  upon  the  flower,  but  1  do  not  think 
there  are  ao^  other  products  or  materials  for 
dyeing  anytbmg  else  in  this  elegant  etractnre. 
I  admit  the  camellia  japonica  is  beautifully 
tinted;  but  I  never  heard  that  Sowers  of  this 
class  were  tised  to  color  the  fabrics  whicit 
make  clothing  for  ordinary  mortals. 

Mr.  Speaker,  I  would  like  my  friend  Ux,  men- 
tion some  "  economic  plant''  which  is  culti- 
vated in  this  famous  conservatory  for  the  bea- 
efitof  the  farmers.  Ifiud  there,  for  instance, 
the  Ethiopian  lily — agay,  very  elegant,  showy 
flower  J  butdoesmy  friend  pretend  that  it  is  aa 
~"  economic  plaot 7"  It  gladdens  the  eye ;  its 
fragrance  exhilarates  us ;  it  is  spiritualizing 
and  all  thot^  bat  I  never  heard  it  called  aa 
"  economic  plant."  A^n,  we  see  there  the 
elegant  spearhead,  with  its  beautiful  little  clus- 
ter of  pendent  red  berries,  so  gladdening  to 
the  eye.  But  I  doubt  whether  the  toiling 
farmer,  who  from  year  to  year  digs  food  onl 
of  the  earth,  would  deem  it  a  good  thing  ttiat 
the  sweat  which  falls  from  his  brow  shall  be 
coined  into  money  for  the  purpose  of  cnlti- 
vating  theae  pretty  elegancies  to  gladden  the 
senses  of  gentiemen  of  leisure  about  this 
capital. 

Again,  air,  the  cactus  is  to  be  found  there, 
and  the  heliotrope  and  tbe  night- blooming 
cereua.  Ia  the  cactus  or  the  night- blooming 
cereuaan  ■'  economic  plant?"  Why,  the  gen- 
tleman amiles  at  the  idea.  I  have  seen  the 
azalea  there  in  elegant  luxuriance ;  and  sight- 
seeing risil4)rB  hold  up  their  hands  in  admira- 
tioo  of  tbe  skill  of  the  Agricultural  Depart- 
ment in  the  cultivation  of  the  azalea. 

Ur.  WILSON,  of  Ohio.  I  wUh  tbe  gentle- 
man would  state  whether  in  these  remarks  he 
refers  to  the  Botanic  Garden  or  the  Agricul- 
tural Department? 

Ur.  HOLUAN.  Ob,  no:  my  friend  OQght 
\iO  know — almost  everybody  here  at  tbe  Capitol 
koows— tbe  kind  of  plants,  exotic  and  elegant, 
collected  in  this  elegant  glass  structure  whidi 
cost  the  people  lost  year  $25,000.  The 
"economic  plants"  wbicn  you  find  there— tha 
azalea,  the  fuchsia,  the  hydrangea  japooica, 
and  so  on  to  tbe  end — in  this  agricultural  glass 
structure  are  the  same  which  you  find  in  tbe 
Botanic  Garden,  kept  up  at  an  expense  of  many 
thonaanda  ofdollars  annually,  and  draw  about 
as  heavily  on  the  laboring  people  of  the  country 
aa  such  matters  of  taste  should  bo  permitted 
to  do ;  and  yet  we  have  vast  repositories  of 
esoticB  be  Bides. 

Such  are  tbe  economic  plants  cultivated  io 
the  name  of  agriculture.  They  are  exotic 
plants,  elegant  and  beautiful,  sir  ;  but  that  they 
are  at  all  connected  with  any  economic  pur- 
pose is  supremely  absurd.  We  appropriate 
year  after  year  large  auma  of  money  to  keep 
up  theae  glass  structures  in  the  west  front  of 
tbe  Capitol,  in  which  elegant  flowers,  mostly 
exotic,  are  cultivated  and  with  which  the  taste 
of  the  nation  is  gratified.  1  have  never  com- 
plained of  this  appropriation.  That  we  should 
build  another  magninceat  green-bouse  for  tbe 
same  purpose,  and  keep  it  up  at  an  annual 
expense  of  many  thousands,  is  bod  enough,  but 
to  pretend  to  do  it  for  the  benefit  of  agricul- 
ture iu  tbe  country  is  otterly  absurd. 

Another  thine.  Tbe  geulieman  tells  natbete 
are  hundreds  ofvarieties  of  foreign  grapes  prop- 
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seated  here.  If  m;  friend  goes  ioto  the  con- 
Bervatorj  or  any  gaatleman  Brannd  (hia  capital, 
or  ao;  other  city,  w!ll  be  not  Gnd  the  same 
Tariety  of  forei^a  grapes  under  cuUifBtion 
Dnder  giaSB  ?  Will  he  not  find  them  caltivated 
in  every  glasa  atructura  used  aa  a  conaerratory 
in  the  conntt;,  where  the  citizen  is  wealthy 
enough  to  keep  up  that  kind  of  a  luxury?  Cen 
tainly  ha  will.  Do  the  furraera  in  hia  country 
have  coniiervatarieB  to  raise  exotic  grapes? 
No,  sir ;  they  plant  them  in  the  open  air,  unpro- 
tected hy  glass  St  met  urea,  under  Ood's  bleued 
aiiiilight  tu  be  warmed  into  life.  Agricultore 
ia  a  iliin^  of  the  open  Geld,  of  labor  and  sweat 
and  sunlight  and  rain,  not  of  fancy.  There  is 
Iha  same  connection  between  that  elaas  stroc- 
ture  and  agriculture  aa  there  would  be  between 
a  profesBor  in  the  Agricoltoral  Departmeot  of 
tbe  classic  and  beautiful  mythorogy  of  the 
goddess  Cerea  and  an  sctaal  farmer  awesting 
at  Ilia  plow.  It  is  all  pure  fancy  and  taste, 
well  enough  in  its  way  and  very  elegant,  but 
has  no  connection  whatever  with  tbe  real  agri- 
culture of  tbe  Geld. 

One  word  more.  I  not  only  fully  appreciate 
the  Agricultoral  Department,  but  I  congratu- 
late the  country  iu  having  tbe  services  at  the 
bead  of  Ihnt  Department  of  a  very  accom- 
plished gentleman  and  an  earnest  and  enthu'. 
aiastic  friend  of  agriculture,  whose  services 
are  of  real  value  to  the  country ;  and  for  the 
purposes  of  promoting  agriculture  I  will  vote 
for  all  tbe  appropriations  he  may  reqnire;  bat 
I  will  not  vote  for  appropriation  a  under  the 
pretense  of  promoting  agnculture,  but  in  fact 
to  gratify  the  taste  and  supply  tbe  conservato- 
ries of  gentlemen  of  elegant  leisure,  but  who 
have  no  connectioQ  with  agriculture  or  its 
labors  and  pursuits. 

Mr.  LAUPOKT.  It  will  not  be  aurpriaing 
when  we  have  up  tba  subject  of  agriculture ;  it 
is  oneon  which  I  should  feel  disposed  to  make 
a  speech,  but  I  do  not  propose  to  do  ao. 

UEfaAQB    ?aOK    TBB    FBKSIDBNT. 

A  message  was  received  from  tbe  President 
of  the  United  Statea,  by  JLr.  HoaACB  Por- 
ter, one  of  bis  Secretaries,  notifying  the 
House  that  he  had  approved  and  signed  a  bill 
(U.  R.  No.  321)  for  tbe  relief  of  Robert  Moir 
ICo. 

qUKSTIOH  or  PRtVlLBOB. 

Mr.  GARFIELD,  of  Ohio.     Id  view  of  what 

has  transpired,  [  hare  modified  my  reaolntion 

OB  it  will  he  read  by  the  Clerk; 

The  Clerk  read  as  follows : 

Wheroat  A.  K  Qirbitt,  ■  Rsprcimtntlvfl  of  the 

third  diilriot  ol  laDneHM.  hu  thiaday.  in  apeniu- 

to  b'fl  printed  in  Iho  Dnily  QjJbS'ot  April  l"l^l, 

]Sf. ■■■■ 


flS  and  priTiraaet  of  thil  llauis:  Thsrafore, 

Ivfil.  TbRt  Iho  prlntan  of  tha  OlobD  shall  ba 

■-'--■■  ■  laid  apaoch  in  thaConBrai- 

no  fanhir  aelioa  be  takea  Id 


a)  tilobi 


initi 
llTo"! 

The  resolution  was  adopted. 

Mr.  GARFIELD,  of  Ohio,  moved  to  recon- 
sider the  vote  by  which  the  resolution  was 
adopted ;  and  also  moved  that  the  motion  to 
reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 
DKIICllCHOr  BILL. 

Mr.  DAWB3.  I  demand  the  regular  order 
of  business- 
Mr.  CONGER.  Before  discussing  the  amend- 
ment Ipropnged  last  evening,  I  will  yield  to 
the  chairnau  of  the  committee  to  make  some 
amendments  to  the  paragraph  to  which  mine 
is  an  Bmendment. 

Mr.  GARFIELD,  of  Ohio.  I  desire  to  rise 
to  a  point  of  order. 

Mr.  COX.  I  do  notthink  the  intention  was 
io  strike  out  tbe  whole  of  the  speech  of  the 
gentleman  from  Tennessee,  [Mr.  Garhbtt  ;] 
init  the  resolution  reads  iliat  way. 

Mr.  GARFIELD,  of  Ohio.  It  is  precisely 
the  same  ns  in  the  case  of  my  colleague  {Ur. 
MuDgeu)  last  year. 


Mr.  COX.    That  was  not  the  nnderatandiog 

on  this  aide  of  the  Houae.  I  hope  it  will  ba 
reconsidered. 

Mr.  GARFIELD,  of  Ohio.  The  motion 
to  reconsider  baa  already  been  laid  on  the 
table. 

Mr.  COX.  It  is  nngeneroua  and  unkind  to 
press  the  resolution  when  it  was  so  miBuoder- 
stood  by  this  side  of  the  House.  Under  tbe 
circumstances  it  can  have  no  moral  or  legal 
effect. 

Mr.  ELDRIDQE.  I  hope  the  gentleman 
will  not  iasist  on  tbe  resolution  in  that  form. 
It  was  misunderstood  by  all   the  gentiemen 

•  Mr.  GARFIELD,  of  Ohio.  If  gentlemen 
desire  a  vote  to  be  taken,  and  if  by  unanimoua 
consent  that  can  be  done,  I  do  not  wish  to  pre- 
vent it.  I  had  nowiah  to  surprise  any  gentle- 
man. Several  Democrats  were  here  and  saw 
the  resolution  before  it  was  submitted. 

Mr.  ELDRIDGE.  The  gentlemen  around 
me  state  that  they  did  not  so  understand  it 

Mr.  COX.     Let  us  have  a  vote  upon  it. 

Mr.  DAWES.  lobjecttoa votebeingUken 
now.  Let  the  gentleman  from  New  York  enter 
his  motion  to  reconsider,  and  bring  it  up  after 
we  have  disposed  of  this  bill. 

Mr.  COX.  Very  well;  the  resolution  is  very 
ungenerous  Io  tbe  gentleman  from  Tennessee. 

Mr.  McKEE.  And  it  was  a  very  angeueraus 
speech. 

Mr.  ELDRIDGE.    Let  the  vote  be  taken 

Mr.  DAWES.  The  only  objection  to  that 
ia  the  lateneaa  of  tbe  hour. 

Mr.  ELDRIDQE,  We  will  accommodate 
the  gentleman  aa  to  that.  I  hope  he  will  agree 
to  let  tbe  vote  be  taken  now. 

Mr.  DICKEY.     I  object. 

Mr.  DAWBS.  The  gentleman  from  Wis- 
consin [Mr.  BLDBiDaE]  must  see  that  tbe  hour 
is  late,  and  that  it  is  time  that  we  were  pro- 
ceeding with  the  deficiency  bill. 

Mr.  ELDRIDGE.  The  gentleman,  if  he  is 
not  accommodating,  may  Qud  when  he  aaka 
accommodations  that  he  will  not  get  them. 

Mr.  DAWES.  I  try  to  be  accommodatiog. 
I  have  su^ested  Co  the  gentleman  from  New 
York  [Mr.  .Cox]  to  enter  hia  motion  to 
reconsider. 

Tha  SPEAKER.  The  queaCion  does  not 
seem  to  be  understood.  Tbo  Chair  put  the 
question  on  agreeing  to  the  reaolution  of  the 

SenUeman  from  Ohio,  [Mr.  UAitriKLD,]  and 
eclored  that  it  had  paBscd.  And  then,  on 
tbe  UBual  signal  from  the  gentleman  from  Ohio 
he  put  the  motion  to  reconaider,  and  declared 
that  it  waa  laid  on  the  Ubie. 

Mr.  GARFIELD,  of  Ohio.  Precisely  so.  I 
made  the  motion  to  reconaider,  and  it  was  laid 
on  the  table. 

Mr.  COX.  I  ask  the  attention  of  the  Chair 
to  the  fact  that  tbe  Chair  put  the  question  ou 
the  reaolution  (supposing  it  would  be  paaaed 
nemine  eontradicentt)  in  a  low  tone  of  voice, 
without  our  examining  it,  and  declared  the  re- 
sult ao  promptly  that  it  almost  seems,  although 
not  on  the  part  of  the  Chair,  a  snap  jodg- 

Mr".  GARFIELD,  of  Ohio.  As  I  have  aUted, 
several  Democrats  stood  beaide  me  and  saw  the 

resolution,  and  1  sent  it  np  without  change. 
There  was  certainly  no  snap  judgment  in  the 
matter  on  my  part ;  and,  what  is  more,  this  is 
exactly  tbe  thing  which  was  done  last  sesaioD 
in  the  case  of  my  colleague,  Mr.  Mungen. 
His  whole  speech  was  stricken  out. 

Mr.  ELDRIDGE,  I  desire  Io  say  juat  one 
word  as  to  that.  The  gentleman  from  Tennes- 
see took  back  all  the  matter  objected  to,  and, 
having  done  ao,  we  understood  the  resolution 
waa  only  to  strike  out  such  portions  aa  he  had 
eipreased  hia  willingness  to  strike  out,  having 
violated  the  rules  in  ignorance.  Mr.  Mungen 
refused  to  make  any  modification.  This  gen- 
tleman lakes  back  all  that  is  obnoxious. 

Mr.  PERCE.     Ia  this  debate  in  order? 

Tha  SPEAKER.    It  is  uot.    ButtheChair 


bees  to  state  that  he  finds  there  is  oo  the  Jour- 
nal no  record  of  a  motion  to  reconsider,  and 
of  that  motion  being  laid  on  the  table.  Under 
Ibesa  circumstances,  and  in  view  of  the  feel- 
ing which  has  been  expressed  in  regard  M  ibe 
matter,  he  will  allow  a  motion  to  reconsider 
to  be  entered,  so  that  an  opportunity  may  be 
given  for  a  vote  to  be  taken. 

Mr.  COX.     I  enter  that  motion. 

Mr.  GARFIELD,  of  Ohio.  I  have  no 
objection  to  that. 

Mr.  PERCE.  I  move  lo  lay  on  the  table 
the  motion  to  reconsider. 

The  SPEAKER.  The  gentleman  from  Uas- 
socbasetla  [Mr.  Dawks]  has  the  floor. 

Mr.  DAWES.  After  the  deficiency  hill  U 
disposed  of  there  will  be  no  objection  to  hav- 
ing a  vote  on  thia. 

Mr.  HOAR.  I  riss  to  a  question  of  order. 
If  my  colleague's  possession  of  the  Qoor  can 
be  interrupted  by  a  motion  to  reconsider,  has 
not  another  gentleman  the  right  to  move  to 
la;  that  motion  on  tbe  UbIe? 

TheSPEAKER.  NotatalL  The  practice 
of  the  Houae  is  uniformly  and  directly  tho 
reverse.  The  motion  to  reconaider  may  be 
entered  and  called  up  at  any  future  time.  But 
no  one  bos  a  right  to  move  to  lay  that  motion 
on  the  table,  unless  the  fioor  is  yielded  Io  him 
for  that  purpose.  The  gentleman  con  yield 
for  that  purpose  if  he  chooses,  but  the  Chair 
cannot  force  him  to  yield. 

Mr.  DAWE3.  I  will  say  that  unless  tbii 
bill  is  finished  to-day — and  in  orderto  do  that 
I  must  tax  the  patience  of  tha  House  at  this 
late  hour — and  goes  to  a  committee  of  con- 
ference to-morrow,  while  the  other  hill  will 
be  likely  to  be  in  a  conference  committee,  it 
will  involve  a  continuation  of  Ibe  session  next 
week ;  otherwise  we  can  close  the  session 
without  doubt  on  Mooday.  If  the  patience  of 
the  House  will  notpermicitaelf  tobe  exhausted 
until  the  bill  is  finished  to-day  we  can  clos« 
the  session  on  Monday. 

TheSPEAKER.  TbeCbairwill  odvisettae 
gentleman  that  the  motion  of  the  geulleman 
from  Miaaissippi  [Mr.  Pebce]  is  not  a  debat- 
able motion. 

Mr.  PERCE.  I  appeal  to  the  gentleman 
to  yield  to  me  for  tbe  purpose  of  moving  to 
lay  the  motion  to  reconaider  on  tbe  table. 

Mr.  DAWE3.    The  gentiemaa  will  excnee 

Mr.  PERCE.  It  waa  either  a  gross  breach 
of  tbe  privileges  of  the  Houae  or  it  was  not. 

Mr.  DAWES.  Thevote  upon  that  question 
would  consume  at  least  half  an  hour,  and  I 
hope  the  gentleman  will  not  force  it  now. 

I  offer  as  an  addition  to  amendment  No.  S 
the  following: 


d  alienate  lo 
mant  nF  Jui 


impateot  l< 


:  instructed   to 
n  the  l>epnrt- 


.    .-!ofdlnimsiindoonn»ljuoh 

elalma  in  tha  interoat  of  the  United  Statei. 

I  want  to  aay  that  in  the  bnrry  of  tbe  passage 
of  the  bill  that  created  the  commission  of 
claims  there  wna  no  provlsioTi  for  anybody  to 
represeot  the  United  Stales  be  I  ore  ihatcoin- 
raiasion.  This  amendment  authorizes  ihe  At- 
torney General  to  designate  some  of  the  law 
officers  in  his  Department  to  appear  bL-fore 
the  commission  and  represent  the  United 
States.  I  presume  there  can  be  no  objection 
to  it. 

The  amendment  lo  the  amendment  waa 
agreed  to. 

Mr.  DAWES.  T  desire  to  ask  the  indul- 
gence of  the  Bouse  to  offer  another  amend- 
ment. I  am  aware  that  u  single  objection  will 
prevent  its  being  entertained,  hut  il  tbe  Iluiise 
will  give  me  a  few  minutes  to  state  why  I  offer 
il  I  venture  to  believe  that  no  one  will  oUjlci 
to  iL  It  is  the  same  ameudmeiil  UihI  wuh 
off'ered  on  Wednesday  by  the  gentleman  from 
South  Carolina,  [Mr.  Db  Laiige.]  1  send  it 
np  to  the  desk,  and  I  usk  thai  it  be  reKd,  and 
then  I  hope  tbe  Houae  will  allow  me  lo   mako 
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For  the  rsbmldlnf  of  tba  Cithoho  orphBtl  miylnm 
itCbwIealon.  SontG  CmroliDa,  I20.00O.  in  oODiidsn- 
tion  or  the  sarrioei  nDduMl  bT  Ibe  Siitan  of  Oai 
Ltd;  al  ittTt3  of  Chulaaton.  South  C>ralia>,  to  tbc 
(ick  and  wanodtd  Doion  oBcen  nod  ealdlen  wbil« 

Mr.  BUCKLEY.  I  feel  compelled  to  maks 
the  point  of  order  on  that  amendDieiit. 

Mr.  DAWE3.  I  hope  the  geatlenwii  wil! 
letmenxplHin  it. 

Hr.  BUCKLEY.  I  do  not  olu'ectta  that, 
bat  I  reserve  the  right  to  make  the  point  of 

Mr.' DAWES.  Ur.  Speaker,  I  offered  this 
u  a  joint  resolution  in  the  laat  Congresa,  and 
it  passed  the  Haaie  by  a  verf  large  rote  apon 
a  iCstement  of  the  facta  pertaiDlng  to  the  ciue, 
which  1  will  repeat  now  if  the  Hoate  will  give 
me  their  altentioD. 

The  Sillers  of  Here;  of  Charleston,  Sooth 
CaroliDa,areacharitablecorpor«tioDwhicbbaB 
existed  for  a  ^at  raany  jsars.  The  ■aper' 
inlendent  of  it,  a  ladj  who  came  from  Ire- 
land and  haa  devoted  all  her  life  to  this  work, 
appeared  before  the  Committee  on  Appropria- 
tions- It  will  be  remembered  Uiat  daring  the 
war  certain  officersof  the  United  States  Armv 
were  taken  to  Charleston  bj  the  enemy  and 
put  under  Ere.  When  thev  were  wonnded  they 
were  aent  to  the  hospit^,  and  snch  wm  the 
feelinE  tn  Charleston  that  nobody  was  per- 
miitea  to  go  to  that  hospital  to  care  for  tnose 
wounded   officers  excepting  tbi       "'  ' 


die  hospital,  destroying  life  and  periling 
lives  of  the  Sisters  themselves.  And  wniie 
thej  were  thns  engaged  at  their  noble  work 
their  orphan  aayloiD,lowhichthej  bad  devoted 
tbeir  lives,  ■  boilding  by  itself  la  the  city  of 
Charleston,  was  demolished  by  our  shells. 
While  they  were  takiog  care  of  the  officers  of 
the  Union  Army  who  had  been  taken  Uiere  by 
the  enemy  and  placed  acder  fire  their  build- 
ing was  demolished,  from  which  theyhad  re- 
moved, to  save  their  lives,  the  orphans  they 
had  onder  their  care,  orphans  that  they  had 
taken,  without  regard  to  religions  creed, 
whether  of  their  own  special  creed  or  any  other. 
Whoever  was  an  orplun  in  need  found  a  home 
iD  this  asjluni.  And,  sir,  when  Major  An- 
deiBOu  removed  from  Fort  Moaltrie  to  Fort 
Samter  the  wife  of  one  of  bis  oScen  was  at 
a  hotel  in  Charleston  ;  and  when  there,  each 
was  the  excitement  agaiuBt  her  that  ber  per- 
booal  safety  was  in  danger,  and  they  took  her 
u>  their  asylum  so  that  she  might  be  protected. 

Allboueb  these  Sisters  ministered  as  well  to 
rebel  as  Union  soldien,  under  the  iojunctieo 
of  tbeir  divine  Master  to  be  "  no  respecter  of 
persons,"  in  their  charity  they  performed  such 
services  to  the  Union  officers  that  1  had  before 
me  the  written  certificates  of  every  one  of 
those  officers  to  these  facts  which  I  have  stated, 
and  imploring  Cangress  to  at  least  rebuild  the 
orphaD  asylum,  which  was  demolished  by  onr 
Ebetls  during  the  war.  And  the  late  Secretary 
of  War,  Mr.  Stanton,  said  that  if  there  was 
power  in  his  hands  he  would  instantly  rebuild 
that  asylum.  Tfaatis  thepnrposeoftfais  amend- 
ment, tnerely  to  rebnild  an  orphan  asylum  in 
Charieaton,  South  Carolioa,  which  was  demoi- 
iehed  by  onr  shells  while  those  who  had  the 
Cfcre  of  the  orphans  in  it  were  engaged  in  sav- 
ing (be  lives  of  Union  officers  taken  down  there 
and  by  the confederaleanthoriiies  placed  nader 
o-jr  bre.  1  hope  that  ander  these  circumstances 
an  fcenlleman  on  this  floor  will  object  to  the 
amendment.  I  nnderslAnd  that  my  friend  from 
Vii^nia[Mr.  Plitt]  was  one  of  toe  officers  in 
tbst  uiyluia  at  that  time.  1  did  not  know  it 
until  (bis  moment,  and  I  will  yield  to  him. 

Mr.  I'LATT.  Asttated  by  the  gentleman 
from  Mssutchuselts,  [Mr.  Dawes,]  I  was  one 
of  tbe  sis  hundred  Federal  officers  sent  by  the 
confederate  gavemneat  from  Macon,  Geor- 


gia, to  Charleston,  S oath  Carolina,  and  placed 
under  the  fire  of  our  forces  then  assaulting 
the  city.  While  there  I  had  an  opportunity 
of  witnessing  what  was  dona  by  these  noble 
women  who  are  now  here  asking  that  we  shall 
rebuild  the  asylum  which  was  destroyed,  as 
has  been  stated  by  my  friend  from  Massachu' 
setts.  I  saw  those  noble  women,  day  by  day, 
moving  about  among  the  shells  fired  from 
both  armies,  administering  the  cooling  draught 
to  the  lips  of  fevered  Federal  soldiers  who 
were  lying  there,  some  of  them  prostrated  by 
the  yellow  fever,  and  others  wounded  by  shells, 
first  from  one  side  and  then  from  the  other 
side  of  the  line.  I  saw  their  noble,  heroic, 
brave,  and  devoted  labor;  I  not  only  saw  it.  but 
I  felt  it  in  my  own  person.  And  when  five  thou- 
saud  of  our  emaciated  prisoners  were  sent  to 
Charleston  from  the  prisoD-petis  of  Anderson- 
ville  these  noble  women  went  out  to  meet 
them  as  they  came  into  the  city,  gave  tbem 
food  and  clothing,  and  did  all  that  was  in 
their  power  to  enable  tbem  to  be  properly 
sheltered  and  cared  for.  I  hope,  therefore, 
that  no  man  on  either  side  of  the  House  will 
for  one  momeot,  forgetting  the  great  services 
rendered  by  those  noble  women,  object  tOi  this 

Eroposition  to  appropriate  the  money  to  re- 
uild  their  asylum. 
Mr.  DAWES.  I  wiU  only  add  that  this  can 
never  be  drawn  into  a  precedent,  for  there  is 
BO  other  snch  case  in  tne  annals  of  the  whole 
war.  Let  me  say  further  that  but  a  day  or  two 
ago  we  voted  into  this  very  bill  an  appropria- 
tion of  $12,000  for  the  aged  poor  of  this  Dis- 
trict; we  did  it  almost  witb  UQaoimity,  for 
after  a  discussion  the  call  for  tbe  yeas  and 
nays  was  withdrawn  and  the  aTueudmeot  was 


sidering  tbe  peculiar  circumstances  of  this  case, 
considering  that  a  proposition  of  this  kind 
passed  the  House  during  the  last  Congress 
with  great  unanimity  and  was  lost  in  the  Sen- 
ateonlyfor  want  of  time — I  ask  that  there  shall 
be  no  objection  to  this  proposition. 

Mr.  MAYNABD.  I  desire  to  except  to  some 
remarks  made  by  the  geutleman  when  he  savs 
that  this  is  the  only  case  of  the  kind  in  the 
South. 

Mr.  DAWES.  I  did  not  say  this  was  the 
only  case  of  remarkable  benevoleoco  and  per- 
sonal sacrifice,  by  any  means.  I  have  reason 
to  believe  that  tbe  South  was  full  of  such  cases. 
I  say  that  no  particular  case  like  this  can  be 

Mr.  MAYNARD.  I  do  not  wish  to  accept 
all  that  the  gentleman  now  says  in  regard  to 

tbe  South  being  fall  of  such  cases.  I  would 
say,  however,  that  there  were  many  other  cases 
which  are  entitled  to  the  highest  consideration. 

Mr.  BUCKLEY.  I  objected  to  this  amend- 
ment upon  the  ground  that  Congress  hasalready 
provided  forthe  employment  of  a  commission, 
which  is  now  in  session  in  this  city,  to  exam- 
ine all  such  claims  as  this,  and  others  of  a  like 
character.  TheSouthisfull  of  just  such  claims 
as  this  ;  of  claims  of  iodividuals  who,  alt  over 
the  Sonth,  aided  our  soldiers  and  assisted  them ; 
of  colored  man  who  assisted  them  in  every 
way,  often  at  the  risk  of  their  own  lives.  I 
objected  to  this  amendment  because  I  think 
alt  such  claims  should  be  placed  upon  the  same 
footing.  We  would  be  doing  ao  more  injus- 
tice to  this  institution  by  refusing  to  adopt  this 
proposition  at  this  time  than  we  would  be  doing 
to  thousands  of  other  parties  all  over  the  South. 

Mr.  DAWES.  I  desire  to  say  to  my  friend 
from  Alabama  [Mr.  Buckley]  that  it  is  impos- 
sible to  make  a  claim  out  of  this.  Thesb  Sis- 
ters of  Mercy  have  nothing  in  the  nature  of  a 
claim  against  the  Government;  it  cannot  be 
made  into  a  claim,  because  it  was  one  of  the 
incidents  of  the  war,  one  of  the  cases  of  tbe 
ravagesBoddeBolatiouoftbenar.  This  orphan 
asylum  was  destroyed  by  the  shells  of  our  own 
Army.  You  can  no  more  make  it  a  clium  than 
you  can  make  a  claim  in  tbe  cases  of  other 
property  destroyed  by  the  war.     It  is  only 


becanse  these  people  periled  their  own  live 
sacrificed  their  own  strength,  took,  as  it  wei 
tbeir  lives  in  their  hands,  in  order  to  take  ca 
of  our  officers  and  soldiers  under  peculiar  ci 


Mr.  BUCKLEY.  Did  not  thousanda  of 
others  take  tbeir  Uvea  in  their  hands  to  do  tbe 
game  thing? 

Mr.  DAWES.  I  have  no  doubt  of  that  •' 
Mr.  BUCKLEY.  Mr.  Speaker,  the  appeal 
—  J.  . ■ strong  that  I  will  withdraw 


ment  was   entertained  and   forced  to  u 

moosly. 

The  3PEAKEB.  The  pending  amendment 
ia  one  offered  by  the  gentleman  from   Micbi- 

fia,  [tit.  CONQEB,]  upon  which  his  colleague 
Mr.  Blair]  reserved  tbepointof  order.    Tbe 
amendment  will  be  read  by  tbe  Clerk. 
Tbe  Clerk  read  as  follows: 
Add  to  s«ction  one.  si  aminded,  tbe  followliii: 
And  b»  il  fitnhir  maelrd.  That  tbo  Sacrtlsrv  of 
theXrtuury  is  herBbv  Aathariiod  to  sr«laal«  tbe 
clerioal  Cuioa  in  tbs  office  of  the  SecaadComp  [roller 

havlar  disoretioDOrr  wiwen.  ai  mmj  be  recom- 
moadad  br  the  head  thereof;  Ltid  thht  the  p»  of 
tbeSeeond  Csmptroller  shall, from  and  srcer  July  1. 
ISIl.  be  Che  same  rnn  that  of  iba  Fiist  Comptralteri 
Pravidrd,  Tbst  the  eDtire  eipeeditsre  for  tlie 
■UDPOrl  of  Mid  oKoe  ahAJl  nol  oioMd  the  auiount 
already  appropriated  by  law  for  that  poipoae.  And 
thepaToftliaFlntGoRiptrollerof  theTrenanry  and 
ofttae  Kwieter  of  thoTreunry  shall  beKSUUeoeh. 
from  and  after  the  30th  day  of  Juno.  1S71,  uid  a  Iitf- 
fleleal  inm  to  nay  any  inereoio  of  iiuarT  herein 
provided  la  beracy  appropriated. 

Mr,  GARFIELD,  of  Ohio.  If  tbe  gentle- 
man from  Michigan  will  modify  hisomendment 
BO  as  not  to  reduce  the  salary  of  tbe  First  Comp- 
troller, I  will  witbdraw  my  objection  to  the 
amendment. 

The  SPEAKER.  The  gentleman  from 
Michigan  [Mr.  BLAin]  reserved  yesteiday  a 
point  of  order  on  tbe  amendment.  Does  he 
insist  on  it  or  witbdraw  itT 

Mr.  BLAIR,  of  Michigan.     I  withdraw  it. 

Mr.  FARNSWORTH.     I  renew  the  point. 

The  SPEAKER.  The  gentleman  from  Illi- 
nois makes  apointof  orderoiilbeameiidmeDt. 

Mr.  FARNSWORTH.  My  objection  ia  not 
on  account  of  the  increase  of  the  salaries  of 
one  or  two  of  these  officers,  hut  it  is  an  objec- 
tion to  aathorizing  anybody  to  graduate  the 
Eay  of  clerks  in  a  manaer  not  provided  by 
iw. 

Hr.  CONGER.  Will  the  gentleman  permit 
me  to  make  a  remark? 

Mr.  FARNSWORTH.  I  have  no  objection 
to  hearing  the  gentleman's  atatemcnt. 

Mr.  CONGER.  Mr.  Speaker,  whatever  may 
be  tbe  rulinf  of  tbe  Chair  upon  this  proposi- 
tion, I  wish  to  make  a  remark  or  two  before 
the  qaestion  ia  decided.  I  with  to  say  that  for 
aome  four  years  the  pay  ot*  the  First  Comp- 
troller of  the  Treasury  has  been  {6,000,  while 
that  of  the  Second  Comptroller  has  been  only 
$8,000.  Geutlemeu  on  tbe  other  side  will 
uudecBtand  that  claims  of  a  certain  class  are 
referred  to  one  Comptroller  and  claims  of 
another  class  to  the  otner  i  and  it  willbe  found 
on  an  examination  of  the  records  that  the 
claims  paaaed  upon  by  tbe  Second  Comptroller 
daring  the  war  and  since  have  exceeded  both 
in  number  and  amount  those  passed  upon  by 
the  First  Comptroller.  While  tbe  salary  of 
the  First  Comptroller  has,  like  the  salaries  of 
other  officers  and  of  tbe  members  of  this  House, 
been  raised,  the  increase  in  his  case  being  from 
three  to  five  thousand  dollars,  the  salary  of 
the  Second  Comptroller,  ao  officer  of  equal 
responsibility — I  might  say  of  greater  respons- 
ibility, in  view  of  the  larger  number  ofclaims 
which  he  has  examined — has  remained  lis  it 
was  nine  or  ten  years  ago,  when  the  office  was 
first  organized.     He  receives  but  $B.UO0. 

The  injustice  of  this  discriminutioti  is  so 
manifest  that  in  the  last  Congress,  apou  an 
ap|>eal  to  members,  it  was,  1  think,  almost 
unanimously  agreed  that  the  salary  of  the 
Second  Comptroller  ought  to  be  raised  to  ths 
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umeBmoantai  thktofthe  First  Comptroller. 
The  propOEitioD,  whea  mftde  at  tbe  cloBe  of 
the  liut  aessioa,  wot  receivad  without  objec' 
tioa;  but  it  bappsoed  tbot  at  the  time  there 
vas  presented  for  the  consideration  of  the 
Houae  a  bill  prepared  bj  the  Secretarj  of  the 
TreuoiT  raoTgaaiziog  tba  Tarioua  braaches 
of  that  Department  and  rearraDging  the  lal- 
nries  of  ita  officers.  In  that  biil  the  salaries 
of  theaa  two  officers  were  Gzed  at  the  same 
TaU.  Aa  it  waa  then  expected  that  that  bill 
woold  come  ap  speedily  for  coasideralion,  it 
vta  thoBEht  best  that  this  increase  should  be 
made  ia  that  bill  rather  than  aa  an  amendment 
to  an  appropriation  bill.  Oenllemeii  on  the 
■pecial  oommittee  who  at  this  leBsion  have  had 
this  amendment  Hubmitted  to  tbem  all  admit 
its  propriety,  and  numbers  of  gentlemen  on 
both  sides  of  the  House  who  have  exatained 
it  are  {)cepared  to  advocate  it. 

It  will  be  observed,  Ur.  Speaker,  that  my 
amandmeot  coDtains  a  proviso  that  the  expense 
of  thia  iiior«ase  shall  not  involve  hay  iaoreaae 
of  (he  appro^rtadoD  made  in  the  regular  ap- 
propriation bill.  There  will  be  oo  increase  of 
expeDse  to  the  Govern ment.  The  reorganiza- 
tion of  the  S«cond  Comptroller's  bureau,  as 
■abmiUed  to  the  Secretary  of  the  Treasury 
and  approved  by  him,  will  make  a  saving  of 
more  Iban  two  thoasand  dollars  in  the  aggregate 
amuanl  of  the  appropriation,  so  that  from  this 
excess  the  increase  in  the  salary  of  the  Second 
Comptroller  osn  be  paid.  In  this  view,  as  a 
matter  of  economy,  the  proposition  should 
commend  itself  to  the  economioal  gentlemen 
of  this  fioose. 

This  ia  a  measure  in  which  personally  I  have 
DO  more  interest  than  any  other  member ;  but 
during  the  last  two  years  my  atleotion  has  been 
called  again  and  again  to  the  eroes  inequality 
in  the  salaries  of  these  two  omcera.  AH  the 
money  paid  oat  of  the  Treasury  of  the  United 
Slate*  is  paid  npon  warrants  indorsed  by  the 
Comcilrollera.  The  duties  of  the  Auditors  ace 
chienr  of  k  clerical  nature,  makiniE  calcula- 
tions, &c.;  but  it  is  the  duty  of  the  Comptrollers 
to  see  that  theAuditore  act  in  accordance  with 
law,  and  that  no  improper  allowances  are  made 
by  them.  The)[  stand  as  guardians  of  the  Treas' 
ni;  of  the  United  States  to  prevent  improper 
payments.  And  I  dtisire  to  call  the  attention 
of  the  House  to  the  fact  that  the  SecoodComp- 
troUer  of  the  Treasury,  in  one  decision  against 
the  Auditors  who  had  passed  on  an  account  as 
arithmetically  computeiil,  saved  theGovernment 
within  the  last  session  of  Congress  Sl!>3,000. 
He  saved  that  amount  to  the  (Hovem ment  by 
one  decision,  enough,  sir,  to  pay  the  whole 
expenses  of  the  Department. 

Now,  when  we  have  honest,  intelligent, 
watchfal,  useful  meu  in  these  positions  under 
the  United  States  Qovernment,  we  ought  to 
pay  them  proper  salaries  and  not  keep  them, 
as  we  now  do,  at  a  less  salary  thau  is  paid  to 
cashiers  and  tellers  in  the  banks,  or  to  book' 
keepers  in  soiue  of  the  large  mercantile  houses. 
It  is  a  shame  in  the  Congress  of  the  United 
States  to  allow  these  valuable  oScerslo  remain 
longer  at  these  small  sulacies.  It  is  a  shame 
that  this  condition  of  aERiirs  should  have  been 
allowed  to  run  so  long.  I  ask  gentlemen  to 
vote  on  the  merits  of  the  question.  Every  one 
who  has  examined  tlie  matter,  every  one  who 
baa  seen  the  responsibilities  of  these  officers, 
admits  that  these  salaries  ought  to  he  raised 
now,  and  ouxht  to  have  been  raised  long  ago. 

TheSPEAKER.  Thegentleman'stimehas 
expired. 

Mr.  CONGER.  I  wish  to  say  a  word  to  the 
Speaker  in  reference  to  the  pertinency  of  this 
tuneudment.  The  section  which  I  move  to 
amend  is  in  regard  to  the  number  of  clerks, 
&c.,  and  the  amendments  of  the  Senate  are  to 
the  same  eGfecu  The  last  amendment  moved 
in  the  House  is  in  regard  to  a  new  officer.  It 
is  just  aa  much  new  legialadon  as  this. 

The  SPEAKER.  What  particular  amend- 
ment does  the  gentleman  consider  it  ger- 
■aooto? 


to  the  last  portion  oi  the  nrst  section. 

Mr.  FAKNSWORTH.  I  have  said  to  the 
geDtlemao  from  Michigan  that  if  he  will  offer 
an  amendment  to  increase  the  compensation 
all  around  I  will  not  make  a  point  of  order, 
although  I  do  not  think  this  is  the  place  for  it. 

Hr.  DAWES.  I  will,  unless  it  contains  an 
equalization  of  the  salaries  of  all  these  offi- 
cers. If  we  raise  one  and  not  the  other  it 
will  only  produce  discontent. 

Mr.  CONQEB.  J  understood  the  Chair  to 
decide  it  was  germane  to  the  Senate  ameud- 

Tbe  SPEAKER.  The  Chair  is  not  able  to 
see  any  amendment  to  which  it  is  germane. 

Mr.  SPEER,  of  Georgia.  Are  we  acting 
under  the  hour  rule  or  the  ten-minatea  mle, 
or  what  length  of  time  can  gentlemen  occupy 
the  floor?     [Laughter.] 

Mr.  MAYNARD.  I  do  not  want  to  lose 
my  right  to  oCTer  my  amendment,  of  which  I 
gave  notice  the  other  day. 

Mr.  DAWES.  The  gentleman  will  not  be 
deprived  of  any  of  his  righto.  Ha  can  come 
in  afterward. 

Mr.  BRIGHT.   I  offer  the  following  amend- 


Riusell,  ftDd  hii  wife.  Uartha  L.  Kuu«U,  [or  prop- 
erlr  tak«u  and  uaed  by  tba  F*deral  Army  at  the 
bsttls  of  Stona  Kiver,  Kathsiford  eannty.  Ten- 
Mr.  DAWES.  I  rise  to  a  point  of  order  on 
that  amendmenL 

Mr.  BRIGHT,  t  hope  the  gentleman  will 
not  insist  on  his  point  of  order.  I  have  not 
asked  anything  for  my  State  so  far.  This  claim 
has  merits,  and  has  been  long  deferred.  The 
testimony  to  substantiate  it  is  at  hand. 

Mr.  DAWES.     I  would  not  object 

Mr.  BRIGHT.  I  hope  I  see  some  compas- 
sion on  the  brow  of  the  gentleman. 

Mr.  DAWES.  There  bas  been  a  commis- 
sion created  to  take  charge  of  these  claims 
that  have  been  long  deferred,  and  therefore  I 
must  insist  on  my  point  of  order. 

The  SPEAKER.  The  Ch^  sostaias  the 
point  of  order. 

The  next  amendmentof  the  Senate,  in  which 
non- concurrence  was  recommended,  was  the 
following: 

Striks  out  tha  word  '■dapoBitarv"  and  ioiert  in 
liualhsroot  "  AHistaut  Trsasnrsr  "^  In  th*  [oUowins 

Mr.  DAWES.  It  is  right  as  it  was  in  the 
original  bill,  and  I  hope  it  will  be  non-con- 
curred in. 

The  amendment  was  non-con  cnrred  in. 

The  next  amendment,  in  which  non-concar- 
renoe  was  recommended,  was  the  following: 

Far  tbis  amoant.'to  ba  dadofltad  from  any  moatj 
r  fundain  IbaTreJUurTor^theILjited!JU.tcabcloDf- 


idKiuluukTi 


of  isas,  |i2.Qca. 

The  amendment  was  non- concurred  iu. 

The  nextamendmentof  the  Senate,  in  which 
non- concurrence  waa  recommended,  was  the 
following: 

Iniertufollowe: 

To  pay  William  Uudin  a  balanoe  due  him  under 
tiia  contract  for  Bairarins  Iha  pnbUo  lands  in  Ma- 
brasks.  S3.600. 

Mr.  DAWES.  That  amendment  ooght  to 
be  non-concurred  in. 

The  amendment  was  non-concurred  in. 

The  twenty-Eflh  amendment  of  the  Senate 
was  read  as  follows : 

Toenible  Cfas  Prceldoattoearrr  ontthapravigioi 


(uf  Mar 


rogulalf  '  *"-  ' 


■  fur 


Sk..  tL0,00O. 

Mr.  NIBLACE.    What  is  the  action  recoi 
mended  in  reference  to  that  amendment? 
Mr.  DICKEY.    The  recommeodo^on  is 


Hr.  DAWES.  That  was  the  agreement  of 
the  committee  at  first. 

Mr.  BECK.  I  wilt  state  the  position  of 
the  committee  in  regard  to  tbi^  matter.  We 
first  agreed  to  recommend  concurrence,  and 
then,  finding  that  there  waa  a  good  deal  of 
difficulty  on  both  sides  of  the  Houae  about  ii, 
we  changed  our  recommendation  to  non-con- 
currence. Now  I  believe  we  are  trying  to  get 
back  to  the  original  proposition,  except  my 
friend  from  Indiana,  [Mr.  N1BI.10K.] 

Mr.  DICKEY.  The  committee  in  the  first 
certainly  agreed  to  recommend  con- 


Mr.  NIBLACK.  Mr.  Speaker,  I  do  not 
intend  to  consume  much  Ume  on  this  matter. 
I  said  about  all  that  I  thought  necessary  in 
regard  to  it  when  I  addressed  the  Houae  in  the 
general  debate  on  the  bill  the  other  day.  But, 
inasmuch  as  some  gentlemen,  inctnding  some 
of  my  friends  around  me,  in  view  of  ttw  face- 
tious rsmarka  which  were  addressed  to  me 
and  the  replies  which  I  mode  somewhat  in  tha 
same  style,  drew  tha  inference,  as  I  have  since 
anderatood,  that  I  waa  somewhat  Pickwickian 
in  the  positions  I  took,  I  desire  to  aay  that 
whatever  may  have  been  the  good  taste  of  the 
manner  in  which  I  argued  the  other  day  1  ant 
ready  to  repeat  and  reaffirm  all  the  positioua 
I  then  took  in  regard  to  thia  matter,  so  far  oa 
the  positions  themselves  are  concerned. 

I  am  in  favor,  Mr.  Speaker,  of  some  civil 
service  reform.  But  I  do  not  believe  that  the 
time  has  arrived  for  the  party  now  in  power, 
or,  perhaps,  for  any  party  which  might  be  id 
power,  to  make  much  progress  in  a  matter  of 
that  kind.  It  is  a  subject  on  which  publio 
opinion  must  first  be  operated  npon  aaa  edu- 
cated. The  doctrine  in  this  country  hoa 
always  been  to  soma  extent  for  the  last  thirty 
or  forty  years  that  to  the  victors  belong  the 
spoils  in  political  matters.  I  know  that  Ihu 
doctrine  has  ofUn  been  criticised  very  severely. 
Very  many  gentlemen  are  willing  to  acknowl- 
edge, as  an  abstract  proposition,  that  it  has  a 
sort  of  mercenary  sound  about  it.  Yet  par- 
ties have  been  organised  upon  that  priuciple, 
and  have  always,  to  some  extent,  been  organ- 
Well  now,  instead  of  oar  getting  away  from 
that  doctrine,  it  looks  to  me,  from  my  stand- 
point, as  if  we  are  advancing  in  regard  to  it — 
advancing  in  this  way,  sir,  that  the  domain  of 
party  pohtica  ia  being  constantly  extended,  aud 
that  we  are  now  treating  as  the  apoils  of  office 
many  things  which  used  to  be  reg^ded  as  out- 
side the  scope  of  political  partisanship.  And, 
sir,  it  does  seem  to  me.  looking  at  things  frooi 
the  stand-point  from  which  I  haveviewed  them 
during  the  lost  five  or  six  weeks  in  this  Dis- 
trict, that  herein  the  District  of  Columbia,  where 
all  the  Departments  of  the  Government  are 
located,  and  where  any  civil  service  reform 
must  operate  more  efficiently,  if  at  all,  ihan 
anywhere  else,  and  have  a  larger  scope  than 
under  other  circumstances.  wiUi  tbisaoclrine 
of  the  party  in  power  taking  possessiou  of 
everything — military,  naval,  civil,  and  eccle- 
siastical, and  eleemosynary  as  a  friend  near  ina 
suggests — that  this  is  a  very  unfortunate  time 
to  lulk  about  civil  service  reform. 

Now,  I  do  not  know  what  the  President  of 
the  United  States  might  do  if  he  were  per- 
fectly untram  me  led.  1  have  futh  enough  in 
him  to  believe  that  he  might  lilie  to  see  soma 
things  changed  in  that  respect.  But  how  could 
he  lUkTB  to  00  it?  That  is  the  question.  He  ia 
soon  to  be  a  candidate  for  re^tecdon.  The 
fiercest  element  of  his  party,  as  I  understand, 
is  now  triumphant  in  that  organization.  And 
that  fierce  element  in  the  party  never  yields 
anything.  We  all  know  it  is  ready  to  throw 
him  aside  if  be  does  not  serve  its  nurposes. 
If  he  ia  a  man  of  common  sagacity  be  under- 
stands this,  and  he  certainly  has  enough  saga- 
city to  understand  that  much. 

Now,  what  evidence  have  we  anywhere  that 
anything  but  the  most  intense  partisaDahip 
would  pervade  whatever  mlea  might  be  adopted 
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for  cuTTiDk  out  this  UBlter  of  theeivil  Mnice 
if  we  five  $10,000  to  adopt  rqleg  Aod  ngtila- 
tions  aDd  to  ioitiaW  meaaures  in  favor  of  civil 
■erric«  reform?  I  faeve  no  ^aranWei  on  tbe 
eoDtrary,  it  looks  U>  me  aa  if  it  might  be  the 
probable  result  that  it  would  he  jait  making 
pJaees  foraomebodf  else,  some  political  fcieada 
of  tbe  AdmiaistraUon  to  be  appointed,  so  &b 
to  have  fnends  of  the  Adminiitration  to  be 
appointed  bereafter  all  orer  tbe  cctaDCr]>,  and 
the  only  effect  of  which  vonid  be  to  enable  the 
President  to  get  rid  of  appticaota  for  office  by 
(be  indirect  mode  of  baTing  ihem  go  through 
the  form  of  aa  examination  instead  of  njecting 
tbeir  appticationB. 

Now,  I  repeat  with  all  candor  that  if  I  had 
an;  MSDrance  that  this  woald  he  properl^nsed 
1  would  not  olyecttoit;  bet  leannotconieat, 
looking  at  matters  as  I  see  them  to-dav, 

Mr.  BECE.  I  desire  to  say  a  word  or  two 
in  reply.  The  committee  have  oscillated  a  little 
npoD  this  qaestioD.  I  was  at  firat  in  faror  sf 
concarring  in  tbe  Senate  amendment ;  then, 
fearing  it  wonid  not  pass,  I  consented  to  non- 
eoncar ;  aad  again  I  think  we  ought  to  coocni', 
and  I  will  state  Uie  reasons. 

lathe  bill  making  appropriations  for  saadry 
aril  expenses  of  the  Oovemment  far  the  year 
ending  June  80,  1872,  Congress  passed  this 

"8ic.  9.  nst the  PreridmtDrthc  United  StttMbt. 
and  tui  m  herebji,  aathoKied  to  pnaerltw  luoh  ralaa 
ukd  TesnlUieDtforlfaewlmiMioa  orpanoiulnto  the 
ciril  ferries  or  tbe  Uniled  StaMa  u  will  beat  pro- 
uotB  theefleinieT  thareof,  and  unrtain  thaltaen 
ofaaeli  csBdidaMin  laueettoice,  health,  ehu-as' 
Ur,  knvwledca,  aodaliiliLjrai  ttaabraoah  ofMrrioa 
io  which  he  seek)  to  enter;  aadfortbii  purpgie  the 
Pneident  ii  aaUioriied  to  emplor  ■nltable  penoni 
toevodaot  laid  ioqniiiaa,  to  preaoiiba  tfaairdatiei, 
and  to  eatablilh  nanlatioDI  for  tbe  eo  adaat  of  per- 

Hr.  NIBLACK.     Thatis  all  diseretional. 

llr.  BECE.  Not  exactly.  It  says,  "  for 
Ala  parpoae  the  President  is  anthorised  to 
employ  snitable  peisons  to  coudact  these 
inqnines."  Nowitbjalaw,  whether  rightfully 
or  wTODgfnlly  passed,  we  antboriied  nim  to 
employ  suitable  persons  for  this  purpose,  we 
have  no  right  in  this  indirect  war  to  reluse 
him  this  small  appropriation,  and  tnos  make  it 
impossible  for  him  to  carry  oat  the  law  of  Con- 
greas.  Whether  the  law  is  right  or  wrong  is 
not  Iheqnestion  now.  Congress  is  responsible 
forlL  It  w^  dialed  in  boUi  Hoases.  Indeed 
the  qoeetion  of  civil  service  reform  has  been 
prominentij  before  Gon^^rest  for  the  last  four 
years.  Some  regard  this  as  an  improvement 
and  others  think  It  will  be  a  failure.  Bat  when 
the  sots  of  $10,000  only  is  asked  to  carry  ont 
a  law  which  we  have  anthoiited  tbe  Preudent 
to  carry  ont,  (and  when  he  is  anthorized,  I 
consider  he  ii  required  to  do  it,  if  he  acts  in 
good  &ith,)  I  cannot  very  well  sea  why  we 
sbonld,  byrefasiOK  to  make  the  appropriation 
annnl  (for  that  is  the  effect  of  it)  that  taw  which 
we  onraelvea  passed. 

This  appropriation  was  introdaced  into  tbe 
Senate  by  Senator  Tkumbdll,  of  Illinois,  was 
aigued  folly,  and  I  suppose  it  is  proper  to 
Itate  that  uere  were  twenty'four  votes  cast 
for  it  and  twelve  votes  aguast  it  It  was 
believed  by  those  who  opposed  it  that  there 
were  men  in  tbe  Departments  who  could  coa- 
■titate  this  board,  without  additional  expense. 
Bat  the  friends  of  civil  service  reform  w&ut 
to  g«C  clear  of  these  very  men  in  the  Depart- 
ments, and  (Mlieve  that  the  President  himself 
will  endeftvor  to  get  a  higher  order  of  men 
than  those  in  the  Departments  to  whom  these 
examination!  would  be  iatiusted,  that  he  will 
nppoiiit  competent  men  outside  of  the  Depart- 
ments and  not  allow  the  matter  to  fall  into  the 
hands  of  pet  subordinale  bureau  officers. 

fa   view,  therefore,  of  all  that  has  taken 

Elace,  in  view  of  the  law  that  has  been  passed 
y  Congress,  it  occurs  la  me  that  it  is  fair  that 
a  chance  ahonld  be  given  to  the  President  to 
make  theae  inqniries  into  the  character  of  the 
uen  who  are  to  enter  the  public  service  here- 


after. It  seems  also  to  be  required  by  good 
faith  toward  Congress  and  oar  own  law.  For 
that  reason  I  feltas  though  we  ought  to  concur 
in  tbe  amendment  of  the  Senate.  1  know  that 
tbe  Postmaster  General  and  other  subordinate 
officers,  when  they  have  exclusive  control, 
have  turned  out  tbe  beat  people  in  the  country 
and  put  in  the  worst  in  their  places.  I  know 
that  tbe  widow  of  a  minister  was  turned  oat 
of  a  poet  office  in  my  district  and  a  bar-keeper 
put  in  her  place,  because  Mr.  Creiwell  pre- 
ferred him,  or  thonght  be  could  use  him.  I 
would  rather  trust  the  President  in  this  matter 
than  any  of  bis  subordinates,  unless  it  be  the 
Secretary  of  tbe  Treasury  or  the  Secretary  of 
War.  1  want  to  give  him  a  fair  chance  to 
carry  ont  this  law.  We  can  withdraw  tbe  ap- 
propriations hereafter  if  we  find  that  the  sys- 
tem works  badly.  I  am  not  prepared,  for  one, 
to  thus  annul  an  act  of  Congress,  and  say  that 
the  President  shall  not  have  a  chance  to  do 
what  we  have  said  he  shall  do,  and  what  all 
the  civil  service  reformers  said  he  ought  to  do, 
because  it  would  be  equivalent  to  saying  that 
things  shall  remain  in  tbe  old  rut,  which  every- 
body admits  is  bad  enough,  and  may  be  made 
better  and  cannot  be  very  well  made  worse. 
Mr.  COOK.  I  move  to  amend  the  amend- 
ment by  striking  out  the  last  line,  for  tbe  pur- 
pose of  saying  Mew  words.  The  question  of 
civil  service  reforni  bos  been  one  of  very  gen- 
eral discussion  throughont  the  country.  A 
great  many  projects  nave  been  presented  in 
the  Hoase  ;  but  because  we  have  not  been 
able  to   agree  apoa  the  details  of  any  one 

Crtionlar  bill  we  have  futed  to  embody  in  a 
r  what  I  think  is  the  general  sentimeut  of 
tbe  country  in  favor  of  civil  service  reform. 
But  we  did  provide  last  year  for  a  simple 
inquiry  into  the  qnaUfications  of  men  who  are 
to  tie  employed  in  the  service  of  the  Oovem- 
ment. It  is  tbe  simplest  proposition  that  has 
been  sabntitted  iu  either  branch  of  Congress 
in  relation  to  civil  service  reform.  It  is  very 
simple,  and  it  seems  to  me  that  it  may  bemade 
vety  effective.  I  believe  tbe  country  univei^ 
saNy  approved  tbe  provision  which  has  been 
read  m  tbe  gentleman  from  Eentucky,  [Mr. 
Beok^]  and  which  was  incorporat«d  in  the  ap- 
propriation bill  of  last  session.  I  have  failed 
to  see  any  condemnation  of  it,  while  the  evi- 
dences of  approval  from  all  portions  of  the 
conntry  have  been  very  numerous. 

Mr.  DICKER.  And  it  received  as  much 
■appoTt  from  gentlemen  on  the  other  side  of 
from  gentlemen  on  this  side,  ii 
their  numb 
GOOE.  The  gentli 
Now,  sir,  we  have  the  means  of  testing  this 
experiment.  In  order  to  test  it,  it  is  necessary 
to  make  this  small  appropriation.  I  think  we 
should  be  justly  charged  with  want  of  consist- 
ency, with  laxity  ofjiurpase,  with  a  change 
of  purpose,  if  we  refuse  to  make  this  small 
appropriation  in  order  to  secure  the  eiecutlon 
of  this  provision  of  law  to  which  we  agreed. 
I  tmst  and  hope  this  amendment  of  the  Sen- 
ate may  be  concurred  in,  and  that  this  prop- 
osition may  be  carried  out,  to  examine  can- 
didates touching  their  qualificatious  for  the 
service  which  they  seek  to  perform. 

Mr.  NIBLACE.  Will  the  genUeman  state 
whether  votingisnotconsidered  in  the  Depart- 
ments a  very  important  qualification  for  a 
clerk? 

Hr.  COOE.     Idonotknowanythingofthe 

Mr.  DAWB3.  I  hope  this  amendment  will 
now  be  concurred  in,  so  that  we  may  proceed 
with  tbe  consideration  of  other  amendments. 

The  question  was  taken  upon  concurring  in 
the  amendment  of  tbe  Senate ;  and  upon  a 
division  there  were — ayes  eighty-six,  noes  not 
counted. 

Beforetheiesult  of  the  vote  was  announced, 

Mr.  NIBLACE  called  for  the  yeas  and  nays 
on  the  quesUon  of  concurring  in  tbe  Senate 
amendment. 


The  question  was  taken  npon  ordering  Iha 
yeas  and  nays ;  and  there  were  ten  in  Iha 
affirmative. 

So  (the  affirmative  not  being  one  fifth  of  the 
last  vote)  the  yeas  and  nays  were  not  ordered. 

Accordingly,  the  amendment  of  tbe  Senate 

The  next  amendment  of  the  Senate,  in  which 
tbe  special  Committee  on  Appropriations  ree- 
ommeniled  nan  concurreace,  was  amendment 
No.  32, aa  follows: 

FarlJEbt-huu9eatShippiniPaiBt,nDrthofQnsa- 
tleo  bar.  VirstDis,  lUSffi. 

The  amendment  was  u on- concurred  in. 

The  next  amendment,  in  which  oon-concnr- 
reiice  was  recommended,  was  as  fallows: 

For  pajmenl  of  S.  R.  Uarlow.  late  manbal  of  the 
aoutbem  districinf  New  York,  for  eipeasei  iaaarred 

tioa  of  tbe  revenHe  law  in  aaid  dielriot, '(550.  or  so 
muah  tbar«af  atma;  be  dse. 

Mr.  LO  W  E.  I  move  to  amend  this  amend- 
ment of  tbe  Senate  by  adding  to  it  the  follow- 
ing: 

Forparment  to  tbe  State  of  Kantai  tbe  unoant 
found  due  said  Statebrlbe  cummisaioDen  appointed 
In  panmancEj  nf  the  Mt  of  CnnsreH  entitled  -'An  act 

to  reimburae  Ibe  SI  —    '  "■■ ' 

pendwl  for  Uie  Uni 


J  uf  Kna 
1  BlBtea  i 


ll''i'lJumoV'^°aM"^°"'"""''^"**'°'^^ 

Ml.  DAWks.    1  shall  have  to  raise  the 

point  of  order  that  tbe  amendment  of  the  gen- 
tleman from  Kansas  [Mr.  Lows]  is  not  ger- 
mane to  tbe  amendment  of  the  Senate.  I 
might,  perhaps,  be  induced  to  withdrew  it,  if 
I  may  be  allowed  to  offer  an  amendment  which 
1  have  here  for  a  similar  claim  on  the  part  of 


The  8PEAEEB.  Tbe  Chair  sustains  the 
point  of  order. 

The  question  recurred  upon  tbe  amendment 
of  the  Senate,  in  refereoea  to  which  tfaespecial 
Committee  on  Appropriations  had  recom- 
mended non- concurrence. 

Mr.  COX.  I  ask  the  attention  of  the  chair 
man  of  the  Committee  on  Appropriations, 
[Mr.  Dawbs,}  thegeudeman  from  Massachii- 


Mr.  DAWSS.  I  am  not  the  chairman  of 
that  committee.     There  is  no  such  committe«. 

Mr.  COX.  The  chairman  of  the  Committee 
oo  Appropriations  that  is  to  be.  Mr.  Harlow, 
late  marshal  of  the  United  States  for  tbe  south- 
ern district  of  New  York,  employed  one  of 
my  constitnenta  to  arrest  this  man  Hott.  I 
am  very  well  satisfied  that  this  isnotveirmueh 
of  a  private  claim.  The  officers  of  the  Qovero- 
ment  have  certified  that  it  is  a  just  claim.  The 
man  arrested  was  brought  back  to  New  York 
at  an  expense  of  $660.  Tbe  bill  has  been 
rendered  and  certified ;  but  beoanse  of  tha 
&ct  that  the  marshal  went  out  of  office  befbre 
the  return  of  the  deputy  marshal  with  the  pris- 
oner be  was  precluded  from  getting  the  money. 
Senator  Cole,  of  California,  had  ue  claim  pat 
upon  this  bill.  It  is  perfectly  just,  and  I  hope 
no  gentleman  will  make  a  point  of  order  on  it. 

Mr.  BECE.  No  point  of  order  can  be  made 
upon  it  1  it  is  a  Senate  amendment. 

Mr.  COX.  1  hope  no  gentleman  will  object 
to  it  merely  because  it  is  a  private  claim. 

Mr.  DAWES.  1  will  sUte  to  the  gentleman 
why  the  committee  recommended  non-concur- 
rence intbisameudmeat.  It  was  because  there 
was  before  the  commitWe  a  letter  from  the 
Attorney  General  to  the  effect  that,  allhongh 
there  was  no  doubt  that  thisofficer  bad  earned 
bis  money,  yet  there  was  no  law  under  which  it 
could  be  paid.  Therefore,  the  committee  con- 
cluded that  it  shonld  take  the  ordinary  course 
Earsned  in  regard  to  other  private  claims,  and 
B  referred  for  examination  to  the  Committee 
of  Clsims, 

Mr.  COX.  There  never  was  a  better  reason 
given  for  the  payment  of  a  claim  than  the  rea- 
son given  by  the  gentleman  against  the  pay- 
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ment  of  this  cUim.  Here  wia->  maa  who, 
D&der  the  order  of  a  United  Stfttee  mimbbl, 
ti»Teled  aeverat  thoasftDd  mites,  at  an  eipenae 
no  doabt  as  much  aa  the  Bam  here  oamed,  to 
arrest  thia  maa.     Whea  he  retaroed  vith  his 

EriEoner  hia  chief  ii  ont  of  office.  He  wqald 
ave  got  biB  tnone;  but  for  that  bet ;  h«  can- 
not get  it  now  becaose  there  Is  do  law  for  its 
paimeat. 

Thia  proviaioQ  havicg  been  inserted  ia  this 
appropriation  bill   because   there  is  now  no 

KDTiBioo  of  law  under  which  the  money  can 
pud,  we  Me  told  thai  it  ought  not  to  be  paid, 
becaoae  there  ia  no  law  for  it.  I  think  that 
is  imtioaal  in  tbe  highest  degree. 

Mr.  Dawes.  I  think  that  my  friend  from 
New  York  [Hr.  Cox]  presseB  thia  matter  a 
little  too  far.  Tbe  fact  is  that  thia  man  was 
•Treated  bj  telegraph  ;  he  gave  bail  in  Cali- 
fornia and  came  over  nitboul  compnleion. 

Mr.  COX.  That  is  not  tbe  fact  as  I  have 
understood. 

Mr.  SAWYER.  It  is  the  fact.  I  am  ac- 
qoainted  with  tbe  case. 

Mr.  COX.  Well,  the  gentleman  who  aneated 
the  man  by  telegraph  was  the  one  who  found 
ont  where  he  was. 

Theamendment  of  the  Senate  was  nou-con- 
cnrred  in. 

The  next  amendment  of  the  Senate,  in  which 
the  committee  recommended  no 
vaa  to  insert  the  following  as  a 

8*0. 11.  That  th*  Cammiaioiiar  of  Ibe  Qgnaral 
LandOIBcBis  herabj  aDlhoriisil  toapproTs  the  lur- 
(■r  of  the  aaitani  banndarr  of  NeTada.  tnada  br 
Iiaao  G.  Jams,  notwitbilandiiia  any  departurs  from 
iDBlmaUona  which,  in  lh«  opinion  of  aaid  Cominia- 
■iooer.  do«  not  materLally  itapair  tha  aeaniaof  of 

Hr.  KENDALL.  Mr.  Speaker,  in  making 
this  aurvej  the  inatructionB  of  the  Commia- 
signer  of  tbe  General  Land  Office  have  been 
sabatantiallj  and  particularly  complied  with. 
.  Any  Tariance  that  may  exist  from  thoaeinatruc- 
tiooB  is  of  DO  real  importance.  The  essential 
thing  desired  by  the  people  of  Nevada,  and, 
indeed,  bj  tbe  people  or  Utah  Territory  as 
well,  tbose  most  intereated,  is  to  bare  thia 
eastern  boundary  of  my  State  establiefaed,  fixed, 
and  aettled.  It  has  been.ia  doubt  and  in  dia- 
pate  for  a  loog  time.  Meanvbile  laree  vested 
righta  and  interests  have  grown  ap  within  the 
disputed  territory ;  new  and  rich  minea  of  ail- 
ver  haTB  been  discofered  and  opened  )  a  large 
popnlation  has  gathered  in  the  eastern  confines 
of.  the  State  and  along  this  eastern  boundary 
which  we  wish  to  hare  determined.  Questions 
of  doubtful  jurisdiction  affecting  the  courts, 
and  through  them  the  titles  to  property,  affeet- 
i::g  ezecutiTe  officers  also,  and  hot  lately  caat- 
ing  doubt  and  nncertaint;  over  the  veanit  of 
,our  State  election,  have  arisen,  creating  con- 
'  fusion,  disorder,  and  retarding  the  growth  and 
prosperity  of  thut  whole  aection. 

What  are  the  facta?  Simply  and  concisely 
these:  tbe  eastern  boundary  of  the  State  of 
Nevada  had  been  defined  by  act  of  Congress 
to  be  tbe  one  hundred  and  fourteenth  merid- 
ian of  west  longitude.  The  posidon  of  that 
meridian,  once  lixed  by  proper  obaervationa 
and  surveys,  and  then  marked  by  moaumentB. 
the  work  waa  done,  jurisdiction  aettled,  and 
dispatea  ended.  That  such  meridian  baa  been 
marked  with  quite  sufficient  accuracy,  I  am 
informed  by  a  gentleman  recently  in  this  city, 
a  gentleman  itanding  hiih  in  hi*  orofesBion 
aa  an  Army  engineer,  and  now  in  the  service 
of  the  Government.  1  say  this  in  spite  of 
the  fact  that  we  differ  politically,  for  he  is  an 
ardent  Republican. 

I  hope,  sir.  that  the  Senal«  amendment  may 
be  concurred  in,  and  this  unfortunate  and  mis- 
erable question  of  boundary  and  jarisdiation, 
affecting  courts,  officers,  tenure  of  property, 
and  eleciiona,  be  aat  at  reaL 

Mr.  DAWES.  Before  the  House  votes  on 
concurring  in  this  ameDdment  I  ask  that  it 
be  again  read. 

The  Clerk  again  read  the  amendment 


Mr.  DAWES.  The  question  is,  would  we 
agree  with  the  Commissioner  as  to  whether  the 
departure  from  the  instructions  impaired  tha 
accuracy  of  the  work  ?  In  what  respect  this 
survey  trenches  upon  tbe  general  system  of 
land  surveys  is  not  apecified.  The  proviaion 
proposes  to  set  up  the  opinion  of  the  Commis' 
sionerin  placeof  a  lawtowhicb  every  survey 
since  Ibe  land  system  of  the  United  States  was 
established  baa  been  required  to  conform.  Al- 
though in  the  view  of  my  friend  from  Nevada 
[Mr.  Kendall]  there  may  be  no  danger  in  this 
parlicnlar  case,  yet  tbe  proposition  is  one  of 
the  most  unsafe  that  I  have  ever  seen  inearlfd 
in  a  bill  of  this  kind.  BeBides,  it  belongs  to 
that  class  of  legislation  which  but  for  mj  col- 
league here  I  would  Bay  there  ia  no  propriety 
in  the  world  in  putting  in  our  appropriation 
bill.  I  hope  that  the  amendment  will  be  non- 
concurred  in.  If  we  aboold  think  proper  to 
act  on  this  queation  at  all,  the  matter  ought 
to  be  presented  in  a  more  definite  form, 

Tbe  amendment  was  non-concurred  in. 

Tbe  next  amendment  of  the  Senate,  in  which 
the  committee  recommended  non-concurrence, 
was  to  insert  as  a  new  section  the  following: 

Sao.  16.  That  snr  bomijidttetUtr  nadar  tbe  bame- 
■tead  or  prscmption  lawi  of  ths  Uniled  SMt«  who 
has  Glad  tha  propar  applioatioa  to  sntar  not  to  ai- 
oaed  oao  qniirter  eeotioa  of  Ibe  publio  laodi  in  anj 

t^B  to  said  laadi  under  tha  precmptioa  lairi  by 
fumisbini  the  proofs  and  makini  the  pafmenta  re- 
quired bviaw  Co  the  eatiifaotiODoT  IheCommiutonar 
of  Ih*  QeDBral  Land  Offlua. 

Mr.  TAFFE.  I  do  not  think  there  will  be 
any  objeotion  to  thia  amendment  when  tbe 
facta  are  nnderatood.  Under  the  existing  law 
when  a  person  fills  the  office  of  register  or 

: —  ..  : .  competent  for  him  to  prove 

"P  ■      ■ 

"     9  ne  wonia  bave  to  taice 

Sreemptioner  is  precluded  by  existing  law 
■om  holding  the  office  of  register  or  receiver, 

Mr.  DAWES.  I  will  say  of  thia  amend- 
ment, aal  did  of  the  one  just  disposed  of,  that  it 
ia  a  matter  touching  the  general  land  system 
of  the  United  States  which  has  existed  for 
years.  The  evil,  if  there  be  one,  has  existed 
from  tbe  beginning.  Hy  friend  from  Nebraska 
[Mr.  T^mJ  has  lor  years  been  a  member  of 
the  Committee  on  tbe  Public  Lands,  discharg- 
ing bis  duties  with  signal  ability;  yet,  it  has 
never  occurred  to  him  to  advocate  this  change 
in  the  law  until  somebody  in  the  other  branch 
thought  that  it  waa  a  auitable  matter  to  be 
put  in  an  appropriadon  bill. 

Mr.  TAFFE.  The  gentleman  from  Massa- 
chusetts [Mr.  Diwm]  is  mistaken.  I  have 
never  been  a  member  of  thoCommilteeon  tbe 
Public  Landa,  whether  with  ability  or  without. 
[Uughter.l 

Mr.    DAWES.      The  gentle 
have  been,  and  I  thought  be  wi 

Mr.  TAFFE.  I  wish  to  lay  that  the  cases 
to  which  this  section  will  apply  are  exceptional. 
It  can  only  apply  in  cases  where  the  party 
appointed  to  either  of  these  offices  ia  a  bome- 
BUader  or  a  pre^oiptor. 

Mr.  DAWES.  1  do  not  think  that  tha  pub- 
lic interests  will  suffer  by  postponing  this  matter 
till  next  winter. 

The  amendmeut  waa  nonconcnrred  in. 

Tbe  next  amendment  of  tbe  Senate,  in  which 
the  committee  recommended  non-concurrence, 
waa  to  insert  tbe  fallowing  aa  a  new  aection  : 
Sic.  is.   That  the  ComptrDlIei  of  tbe  Curreaej. 


1   ought  to 


at.  and  aDT  additioniil 
n  that  may  ba  made  in  p 


Tbatonesideof  inid  noUa.ihill  be  printed  .by  01 

Eou>e.''ana"T^ificiUi°n  br'the  Qove'rameiit  shall"! 
mode  in  the  Treasury  Departmant. 


raddlllnr 


1  and  mnliJi 


lui^ 


Hr.DAWBS.  Before weeonaiduthequea- 
tion  of  concurrence  or  non-concurrence  in  this 
amendmenti  move  toameudthesecUon  aoaa 
to  read  aa  foUowa: 

That  ths  Comptiotler  of  the  OairaDflT.  nnder  tbo 
diraoCiODofthaSeeretarToftheTraa*iiry,ihalluius 
to  beeniraved  andjireparad.  on  auoh  paper  and  of 
iDoh  form  and  deBiio  as  he  may  pregoribe,  blaok 
siroutatiDc  not«  for  natloDal  hauklna  >m~!I>i>''o< 
and  •ball  iuae  the  ir""-  *"  ''■ ■ 

of  laweballbeia  the  new  note*  beraiu  proTbledEif, 

Now,  Mr.  Speaker,  I  will  state  what  will 
be  the  iA)«ition  of  tbe  section  as  it  atanda.  It 
will  simply  authorize  the  Secretary  of  Ibe 
Trewurj  to  reprint  the  national  bank  notes  just 
aa  be  h&a  done  heretofore.  The  Comptroller 
of  the  Currency  is  of  tbe  opinion  that  he  has 
that  authority  already  ;  hut  tbe  Secretary  of 
tbe  Treasury  is  himself  of  the  opinion  that 
there  may  be  some  doubt  about  it.     As  the 

ErovisioQ  now  stands  it  will  simply  authoriae 
im  to  reprint  these  notes  as  heretofore. 

Mr.  POTTER.  If  I  understand  your  amend- 
ment it  does  not  require  these  notei  to  b« 
printed  in  Washington. 

Mr.  DAWES,  it  leaves  it  exactly  as  it  waa 
before.  I  will  state  that  the  Secretary  has  an 
opinion  that  tbe  original  act  simply  authorised 
the  thing  to  be  done  once  and  did  not  author- 
iae the  reissue  of  these  notes.  Some  of  ths 
gentlemen  at  the  Treasury  DepaKment  differ. 
They  think  he  haa  a  right  to  reissue  these 
notes.  This  simply  settle*  the  qneation  in 
reference  to  his  making  new  bank  notes  just 
aa  in  the  beginning. 

Hr.  HOLMAN.  Idesiretosubmitanamend- 
ment  for  the  perfection  of  this  section,  to  come 
in  at  the  end  of  the  section. 

The  SPEAKER.  There  is  an  atnendment 
already  pending  moved  by  the  gentleman  from 
Massachusetts. 

Mr.  DAWES.  In  order  that  the  House  may 
vote  inteltigenily  on  my  amendment,  I  ask  that 
the  section  be  read  precisely  as  it~will  etand 
if  my  amendment  be  adopted. 

The  Clerk  read  as  follows: 

Bio.  18.  Tbat  the  Comptroller  of  the  CarrencT. 
uoder  the  direation  of  tha  Secretary  of  the  Treaa- 
ary,  shall  cause  lo  be  anKnved  and  prepered.  aa 

pieeeribe,  blanli  cirealatias  DOlaa  for  Datiooal  bank- 


in  plu. 


'  addi- 


berein  provided  for,  so  soon  ai  the  lame  are  nad^ 
for  lune. 

Tbe  amendment  of  Mr.  Dawks  to  tbe  amend- 
ment waa  agreed  to. 

Mr.  HOLMAN.  I  now  offer  the  follow- 
ing amendment,  to  coroe  in  at  the  end  of  the 

Tbe  Clerk  read  as  follows: 

Providtd,  Tbat  the  eipense  incurred  and  which 

■ball  beeome  neccaiary  in  eiecutinf  the  proTisli-DB 
of  this  aeolion  shall  be  paid  by  iba  naliJ  bankinc 


d  by  iba  nald  bankioc 


Mr.  GARFIELD,  of  Ohio.  I  make  the 
point  of  order  tbat  tbe  amendment  changes 
tbe  law,  imposing  as  it  does  an  additional  t&x. 

Mr.  BANDALL.  I  hare  no  idea  that  tbe 
Government  ahall  be  compelled  to  pay  for 
printing  bank  notes  for  the  national  banks. 

Mr.  GARFIELD,  of  Ohio.  I  do  not  sea 
why  we  should  impose  thia  additional  tax, 
when  the  expense  ol  printing  these  bank  notes 
ia  already  provided  for  by  law,  and  for  which 
eipenies  these  banking  associations  are  al- 
ready taxed. 

Hr.  KERB.     It  is  not  imposing  a  tax. 

Mr.  HOLMAN.  It  provides  how  these 
expensea  ahall  be  paid. 

Mr.  GARFIELD,  of  Ohio.  These  expenses 
are  alrMtdy  paid  1^  th«  banka  under  existing 

<"■    ■'"'  ■ o" 
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Tbe  SPEAKEB.  Tbe  Chair  orernileB  the 
point  of  order. 

Mr.  UOLMAN.  tt  is  cle&r,  m  tha  eectiaa 
sluiids  in  ihe  bill,  iho  ezpense  of  printing 
these  baak  notes,  atnoan(in)[  Co  about  eigbt 
buiidred  ihousaud  doll&rs,  will  come  out  of 
tliB  nkLionki  Treuiurj.  There  is  do  otber 
mode  of  pajing  for  the  printing  of  theae  noWi. 
It  must  either  come  oat  of  the  Treasur;  or 
be  paid  bj  tha  bsiilca  themialven.  I  submit, 
tberefore,  iouniuch  as  this  is  for  tlie  beuefil 
of  tbe  imlional  bunka,  it  is  a  monatroua  prop- 
osition that  the  expense  ahould  come  out  of 
the  United  Scalei  Treasut; ;  for,  sir,  there 
is  nothiug  iu  the  United  Slates  so  ligbll^  taxed 
as  the  capital  iuTesled  in  the  nauonai  banks, 
vliile,  OD  the  other  band,  there  is  no  invest- 
ment  of  mooe;  so  profitable.  The  last  report 
of  the  ComplroUer  of  the  Currency  shows  the 
net  prolit  rung  from  ten  to  twenlv  five  per 
cent.,  and  the  enormous  increase  of  national 
bank  capital  is  thus  accounted  for  by  the 
enormous  profit  of  this  great  franchise.  If 
ihey  are  to  have  this  new  currency,  costing 
$>00,000,  let  them  bear  the  expense  them- 
lelies,  and  not  the  peopleot' the  country,  from 
whom  they  derive  iJie  enormaua  benefils  uris' 
to^  from  ibe  franchise  wbich  they  hold.  I 
tbink,  Hr.  Speaker,  that  the  question  scarcely 
admits  of  discussion,  so  clear  is  it  that  the 
banks  ought  to  meet  this  expense- 
Mr.  I'AKNSWOKTH.  It  has  been  said  on 
Ibis  floor  that  the  banks  are  already  taxed  for 
ibis  purpose  of  printing  their  notes.  That  is  a 
ipecioas  statement,  and  is  caiculated  to  mu- 
lead  mambera. 

The  banks,  whether  we  reprint  their  notes 
for  tham  or  not,  will  not  be  taxed  more  or  less 
anless  we  pat  It  \a  this  bill.  The  Ux  wbicb 
they  are  required  to  pay  is  in  pursuance  of  the 
law,  and  they  are  required  to  pay  it  whether 
we  agree  to  print  tbsir  nol«B  or  not.  So  they 
are  not  taxed  for  this  reprinting. 

Sir,  I  have  got  here  the  estimate  of  the 
Treasarj  Department  of  the  coat  of  reprinting. 
U  sums  up  $1,600,000.  This  does  not  include 
the  building.  It  includes  simply  the  reissue 
of  the  bank  notes,  and  the  estimate  is  ihaC 
over  a  million  and  a  half  dollars  has  to  come 
out  of  the  pockets  of  the  peoole  of  this  countrv 
for  printing  notes  for  tbe  banks  with  which 
they  may  replace  those  (hat  they  cannot  cir- 
Gulate  any  longer^  in  other  words,  for  furnish- 
ing  them  again  with  good,  bandsome  money. 
At  has  been  said  by  the  gentleman  from 
Indiana,  [Mr.  HoLHlx,]  no  farmer's  capital 
brings  such  retnrns  aa  bank  capital  does.  No 
l^itimale  manufaclucer  gets  such  returns  for 
bis  invested  capital  as  does  the  banker.  There 
it  a  banking anslocracy  in  this  country  to- da^. 
I  protest  agaiost  tiiii  tendency  to  legislate  in 
their  fitvor  whenever  we  legislate  touching 
their  interests  at  all.  Tbe  batiks  cat)  afford  to 
pay  for  printing  their  own  bills,  and  I  hope 
tbe  amendment  offered  by  the  gentleman  from 
Indiana  will  be  adopted. 

According  to  the  estimate  of  the  Treasury 
Department,  to  replace  all  the  national  cur- 
rency, allowing  that  Gl\y  six  millions  of  notes 
will  be  required,  if  entirely  engraved  and 
printed  in  the  bureau  here,  the  cost  would  be 
for  engraving  six  thousand  seta  of  plates,  at 
$i;0  per  set,  $780,000;  "localized  paper," 
foDrtceD  million  sfaeeis,  at  $8  fiO  per  thonsand 
sheets,  $110,000;  "localized  paper,"  allow- 
ance for  sheets  mutilated  in  printing,  $3,000; 
three  plate  printings,  nnmbering,  and  trim- 
ming.  at  Gfiy  dollars  per  thousand  sheets, 
$700,000 ;  making  a  total  of  $1,602,000,  which 
it  is  now  proposed  to  tax  the  people  of  the 
UuiteJ  Slates  for  this  purpose. 

[Here  the  bnmmerlell-J 

Mr.  PENDLETON,  fdo  not  rise,  air,  for 
tbe  purpose  of  making  a  speech.  1  simply 
wlih  (o  say  that  in  my  judgment  the  banks  are 
r-lGclentiy  taxed  without  beiug  further  taxed 
fix  receiving  bills  for  Iheir  mutiUted  notes. 
Banks  are  taxed  on  their  capital  and  on  thnir 
circulatioit,  and  tbey  pay  ao  annual  tax.    Alt 


these  taxes  together  amount  to  about  two  per 
cent,  yearly  on  their  capital,  which,  iu  my 
judgment,  sir,  is  a  sufficient  sum  to  pa;  all  this 
expense. 

The  Government  has  to-day  a  sunjlus  in 
their  hands  for  this  purpose.  And  when  the 
banking  law  was  enacted  it  was  the  understand- 
ing and  tbe  agreement  tbat  it  should  run  for 
tweut;  years,  and  that  tbe  Oovernment  were 
to  pay  all  of  ibosa  expenses  in  consideration 
of  the  tax  paid  by  the  banks.  That  is  all  I 
have  to  say  on  the  subjecL 

Mr.  POl'TEU.  If  there  is  an*  agreement 
binding  upon  the  Government  that  national 
bauka  should  not  be  put  to  tbe  expense  of 
printing  this  new  circulation  it  is  a  matter  of 
right,  and  tbe  right  ougbt  always  to  be  done. 
But,  if  there  is  no  such  agreement,  I  do  not 
see  any  reason  in  the  remark  of  the  gentle- 
man from  Rhodo  Island,  [Mr.  PBiiDi.ETON,] 
OS  to  the  amount  of  luxes  the  national  banks 
pay,  to  justify  relieving  them  of  this  charge 
for  their  circulation.  Two  per  cenL  may  be 
a  heavy  tax.  But  it  niuat  be  remembered  that 
these  national  banks  have  a  monopoly  of  the 
banking  business  of  the  country.  Not  only 
have  they  a  monopoly  of  it,  but  they  have 
a  monopoly  by  virtue  of  our  laws.  And 
they  are  the  best  paid  capitalists  in  tbe 
United  States.  Tbey  invest  securely.  Thej 
are  protected  from  competition.  The*  ought 
therefore  to  he  made  to  pay,  in  mj  judgment, 
every  fulr  lax  we  can  possibly  impose  npon 
them.  1  do  not  know  an;  class  of  the  com- 
munity ihat  geta  more  from  tbe  QoTernment, 
and  have  more  right  to  be  charged  with  their 
full  proportion  of  tbe  burdens  of  tbe  Qovern- 
meut,  than  tbe  national  banks;  therefore,  if  it 
ia  within  tbe  law  to  ^ut  tbe  chaise  for  these 

proper  that  it  should  be  borne  by  them.  But, 
of  course,  if  there  is  any  agreement  or  law  by 
reason  of  which  tbe;  ought  not  to  be  charged 
with  it.  why,  that  is  the  end  of  it;  they  ought 

Mr.  TOWNSEND,  of  Pennsylvania.  Mr. 
Speaker,  there  is  an  agreement  upon  the  part 
ot  the  Government  of  the  Uuiud  Slates  to  pay 
tbia  cosL  By  the  twenty-second  section  of 
the  act  of  1864  it  is  provided  as  follows; 

"In  order  to  furnish  niitabls  natM  tor  olronUtloQ 
ths  Csmpiroller  at  Iho  Uurri<ii.:y  it  hsrsbr  uullior- 
ii«l  snil  rsouirgd.  underlhs  dirsctian  orihs  Sncrc- 
UrrorthsTrauurr.toosuHs  plain  and  diss  ta  be 
eocrf  redin  Iba  iMitinMintr,  to  aiiard  uCBiDStaoan- 

printed  therefrom  indnumbstod  luoh  quantity  of 

tl?&V!a.$lO.'»).  iai.'tll».  •ciljo!'ud°tl!o0o''ai 
msy  b<  required  to  miuplr,  under  ibis  aot,  thi  ano- 
ciationi  entitled  to  lecsiie  the  same." 

Tbat  is  the  duty  of  the  Comptroller  of  tbe 
Currency,  and  in  order  to  defray  tbe  expense 
thereby  incurred  it  is  provided  tbat  the  taxes 
that  are  levied  upon  tbe  circulation  of  the 
banks  shall  so  toward  that  expense;  for  the 
forty-Grit  section  of  the  act  providea- 


i<  plBtei 


I  red  by  tb 


n  (hall  0. 


bureau, "ell all  be  pa^d^n't'or'lhe  pnioeejs  onbo  Ul 

litiun.and  oollosled  from  the  BisooUtions  organised 
under  this  Mt," 

Now  the  circulation  of  the  banks  Is  taxed 
by  the  act  of  July  13,  18QG,  one  per  cenL  per 
annum.     The  banks  areolso  taxed  oue  halfof 

one  naif  'per  cent,  on  their  deposits.  The 
amount  of  taxes  that  tbe  banks  paid  last  year 
to  the  Government  was  about  four  million 
four  hundred  thousand  dollars.  Out  of  that 
fund,  part  of  which  was  specially  pledged  by 
tbe  law,  as  it  now  standa,  for  the  very  pur- 

Sose  of  "guarding  against  counterfeiting  and 
raudulent  alterations,"  this  contemplated 
expense  is  bound  to  be  taken.  It  is  tbe  duty 
of  tbe  Government,  then,  to  appropriate  for 
these  expenses  out  uf  ibis  special  fund,  which 
was  thus  provided  for  that  particular  purpose, 


and  to  promote  the  safety  and  security  of  the 

□eopleof  the  country  in  their  dallybuaioeas,  b; 
liuvrnggoodplalesengravedand  bills  issued  for 
tbe  different  banks  that  couolerfeiieis  cannot 

It  ia  the  duty  of  the  Oovernment  to  keep 
ahead  of  the  counterfeiters,  as  all  good  bunks 
under  the  old  system  endeavored  to  do.  It 
ia  charged  against  the  banks  that  the;  are 
monopolies,  and  that  ibe  proGls  wbich  tbey 
realize  are  larger  than  the  profits  derived  from 
capital  invested  in  anv  other  kind  of  business. 
But  I  submit  to  the  gentleman  from  New  York, 
[Mr.  PoTTKK,]  who  made  the  charge,  that  the 


under  this  new  law  is  Dot  as  great,  ao  far 
as  tbe  purchasing  power  of  the  dividends  ia 
concerned,  as  it  was  before  the  orgunizatioii 
of  the  system.  I  know  that  to  be  the  fact  ia 
regard  to  the  banks  in  my  own  neighborhood, 
and  tbe  banks  in  Philadelphia,  taking  tbe  aver- 
age ;  and  I  will  venture  to  say  that  In  the  city 
of  New  York,  although  nominally  the  rate  is 
larger,  the  p^r[^hasing  power  ia  not  greater 
thau  that  of  tbe  dividends  made  by  the  banks 
under  the  old  system- 
Mr.  KANDALL.  It  ia  as  high  as  forty  per 
cent,  iu  one  bank  In  Pbilodelpltia. 

Mr.  TOVVNSEND,  of  Pennsylvania.  That 
was  an  exceptional  cose. 
Mr.  RANDALL.  No.  sir. 
Mr.TOWNSEND.ofPennsylvBuia.  AH  I 
bave  to  say  in  reply  to  m;  colleague  ia  that 
the  Comptroller  of  the  Cnrrency  in  his  report 
says  that  tbe  average  of  dividends  of  the  banks 
under  the  new  banking  system  is  not  more 
than  ten  per  cenL  per  annum.  Now,  if  wa 
impose  this  additional  expense  on  the  banks 
we  will  be  charging  them  with  a  tax  never 
contemplated  by  existing  laws,  and  cause  them 
to  assume  tbe  burden  of  the  new  circutatibtt 
when  there  is  an  abundantly  adequate  fund  in 
the  Treasury  for  the  purpose,  wbich  was  in 
good  faith  pledged  for  the  parUcular  purpose 
of  securing  to  tbe  people  a  safe  currency. 
The  passage  of  tbia  amendment  would  Been 
to  me  to  be  an  act  of  bad  faith  toward  tbe 
banks,  and   I   trust  tbe  amendment  will  not 

''iHer'e  the  hammer  fall.] 

Mr.  KEUR.  Mr.  Speaker,  I  think  the  amend- 
ment of  my  colleague  [Mr.  Holuam]  ought  to 
Erevail,  aud  it  ought  to  prevail  because  it  ia 
oth  right  aud  lawful  to  pass  it,  and  it  is  in 
itself  distinctly  and  eminently  just,  and  thesa 
banks  ougbt  not  to  object  to  being  required  to 
pay  the  expense  of  making  their  own  circula- 
tion good.  I  hold  that  in  the  law  there  is  noth- 
ing inconsistent  with  this  view.  The  very  sec* 
tion  read  b;  the  gentleman  from  Penns;lvania, 
section  forly-oue,  expressly  recognizes  the  right 
of  Congres^at  all  limes  to  change  this  tax,  or 
to  increase  it,  or  to  amend  the  law,  or  to  im- 
pose new  burdens  upon  these  banks,  whether 
under  the  name  of  taxes,  or  bt  impoaitioos  of 
an;  other  kind.  This  amendment,  however, 
imposes  no  tax  upon  them.  It  simply  requirea 
them  to  pay  the  expense  of  replacing  their 
worn-out,  torn,  and  hlthy  paper  with  new  cir- 
culation, and  1  submit  that  that  is  not  only 
lawful,  but  that  it  is  unquestionably^  right. 

There  is  no  such  organization  of  capital  ia 
the  world  eis  this  system  of  national  banks. 
Their  franchises  are  invaluable,  munificent, 
and  almost  imperial  in  present  aud  prospective 
reaulta  to  their  possessors.  There  is  no  such 
investment  in  amount,  in  financial  value,  and 
political  influencein  any  civilized  Government 
on  earth  controlled  under  one  act  of  incorpora- 
tion or  under  a  brotherhood  of  corporations. 
It  has  no  parallel  in  financial  history  in  any 
country,  either 


e  of  its 


Tber 


example  for  such  a  financial  monopoly  in  lbs 
world.  Ilia  to-day,  in  every  sense  of  ibe  word, 
the  financial  monopoly  in  this  country,  over- 
topping eviryihing  elae  and  every  other  inter 
est.    It  extends  into  ever;  part  orouTConntryi 
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viull;  iiBVcts  etery  uateriBl  interest  of  tbe 


Congreu,  and  forbids  tbe  modification  of  its 
peaX  privilegei  tn  the  interests  of  Iha  people. 
Its  profits  bave  been  enormous,  its  dividends 
most  seneroui,  and  its  net  additional  savings 
ia  aadividGd  praSts  and  surplus  funds  are  not 
less  than  $160,000,000.  Even  the  Supreme 
CoBrt  bare  held  tbat  vbenever  the  Congress 
of  the  United  States  sees  fit  to  adopt  a  finan- 
cial iostru mentality  of  this  kind,  it  may  pro- 
tect it  as  a  monopoly  by  taxing  out  of  exist- 
encB  every  other  financial  institution.  Thus, 
by  thelegistatton,  the  partial  favor  of  tba  Gov- 
ernment, its  continual  and  brilJiant  financial 
saccaae  is  rendered  absolately  certain ;  it  can- 
not cease  to  be  a  source  of  nn  ex  am  pled  pros- 
perity to  its  owners,  no  matter  how  mucn  all 
other  interests  may  1  anguish. 

By  the  present  laws  of  the  Federal  Govern- 
ment a  tax  of  ten  per  eenL  is  imposed  upon 
tbe  circulation  of  all  State  banking  associa- 
tioDS,  sad  other  onerous  burdens,  for  the  ex- 
press and  special  purpose  of  compelling  them 
to  leave  the  hnsiness  of  banking,  in  connection 
with  currency -making,  entirely  to  the  control 
of  this  immense  and  powerful  monopoly.  The 
income  of  this  comhinatJon  and  consolidation 
of  corporations  is  nothing  less  than  imperial. 
I  say  Uiat  in  the  history  of  civilised  Oovem- 
ments  it  has  not  bad  a  parallel.  Their  asso- 
ciated capital  to-day  exceeds  five  bondred  mil- 
lion dollars,  and  it  acts  generally,  as  from  a 
single  impulse,  in  the  closest  symoathy  and 
harmony,  with  the  usual  power  and  strategy 
of  organized  and  eelfisb  wealth.  It  is  one  of 
the  chief  barriers,  in  many  respects,  between 
the  people  and  equal  laws. 

Then,  why  shall  we  not  impose  npoo  them 
this  little  burden?  Even  if  it  shall  amount  (o 
another  million  dollars,  in  addition  to  the  tax 
they  already  pay,  tbat  ia  a  mere  bagatelle  to 
them.  They  have  already  been  relieved  from 
one  half  of  their  income  tax  which  was  imposed 
npon  them  by  the  vei;  law  to  which  the  gen- 
tleman frotn_  Pennsylvania  [Mr.  TowMSKyn] 
refers.  Their  other  taxes  have  alsn  been  re- 
duced. They  are  constantly  asking  to  be 
relieved  from  other  burdens.  They  are  coming 
here  now  and  asking  tbe  Government  of  the 
United  States  to  increase  their  franchises  by 
giving  to  tbem  tbe  means  of  keeping  up  their 
reserves,  without  having  a  penny  of  idle  capi- 
tal. They  want  even  their  reserves  to  earn 
interest  aud  make  dividends  at  tbe  expense  of 
the  people  of  the  country, 

They  are  not  willing  to  comply  either  with 
the  law  or  with  the  common-sense  and  well- 
settled  principles  of  honest  banking  everywhere 
in  the  world  oy  keepiog  safe  reserves.  I  say 
it  is  an  outrage  on  every  other  interest  in  this 
country  that  this  pernicious  and  irtespnnsible 
monopoly  shall  be  allowed  to  go  on  nncon- 
trolled  and  nnqneationed.  I  hope  that  this 
amendment  will  be  concurred  in,  tbat  it  will 
be  adopted  without  one  dissenting  voice  in  this 
House,  Justice  demands  it,  and  the  interests 
of  the  people  of  this  country  are  crying  aloud 
for  it,  and  for  more  elTectlve  relief  against  this 
system.  Let  us  begin  this  reform  now.  This 
rotten  and  worn-out  circulation  has  remained 
in  the  hands  of  the  people  long  enough.  Com- 
pel'thc  banks  to  give  tnem  at  least  new  and 


iceul  papt 

Mr.  LYNCH.  I  desire  to  call  the  attention 
of  this  liuuse  to  Ihe  fact  that  the  banks  of  tbe 
country  pay  a  Special  tax  for  iho  very  purpose 
of  defraying  the  expenses  of  printing  the  Dills 
which  tney  circulate  and  for  conducting  the 
Corrency  Bureau.  The  gentleman  from  Illi- 
nois [Mr.  Fabnswortq]  and  other  gentle- 
men who  have  spoken  upon  this  subject  say 
the  banks  are  taxed  only  as  all  other  bosiness 
is  taxed.  This  is  a  mistake.  They  pay  not 
only  tbe  general  tax  assessed  upon  other  cor- 
porations, but,  in  addition,  a  special  tax  for 
the  EpeciOc  purpose  of  diTrnyint;  the  expenses 
Incident  to  providing  circulating  notes. 


lected? 

Mr.  LYNCH.  I  do  not  know  anything  of 
the  kind ;  I  suppose  the  tax  is  collected  as  all 
other  taxes  are  collected.  But  the  point  is 
this:  that  the  banks  of  the  country  pay  a  spe- 
cial tax  for  a  specific  purpose,  and  that  pur- 
pose is  to  furnish  the  plates  for  printing  their 
circulating  notes,  and  also  to  defray  tbe  gen- 
eral expenses  of  the  Currency  Bnrean.  That 
is  provided  for  in  tbe  special  act  by  which 
these  banks  are  created.  They  pay  their  gen- 
eral taxes  nnder  the  general  revenue  laws  of 
the  country  in  addition  to  that. 

Mr.  HOLMAN.     A  single  qoes^on. 

Mr.  LYNCH.     Certainly. 

Mr.  HOLMAN.  Do  the  banks  pay  for  the 
circulation  furnished  to  tbem  more  than  one 
per  cent,  per  annum?  And  is  not  that  a  great 
accommodation  on  tbe  part  of  the  Govern- 
ment which  gives  these  banks  the  privilege  of 
circulating  $350,000,000  of  currency  ? 

Mr.  LYNCH.  As  I  have  already  said,  tbe 
banks  pay  the  tax  of  one  per  cent,  for  the  pur- 
pose of  defraying  tbe  expenses  of  faraisbing 
these  notes  and  other  incidental  expenses  of 
tbe  bureau,  and  the  amonnt  yielded  by  tbat 
tax  is  mnch  larger  than  is  really  required. 
Why,  then,  impose  an  additional  tax  for  this 
object?  I  want  to  call  attention  to  another 
fact:  the  banks  of  the  country  do  not  ask  for 
a  new  issue  of  notes.  The  object  of  the  amend- 
ment under  discussion  is  not  to  favor  them, 
not  to  increase  their  profits,  or  to  protect  or 
benefit  them  in  any  way.  The  proposition  to 
issue  new  notes  to  the  national  banks  emanates 
from  tbe  Treasury  Department,  and  is  to  pro- 
tect tbe  public  against  loss  from  counterfeits 
and  to  replace  worn,  mutilated,  and  dirty 
notes  by  those  of  better  character.  The  Gov- 
ernment having  authorised  this  bank  currency, 
have  undertaken  to  keep  it  good  and  in  good 
condition.  The  original  issne  was  paid  for 
oat  of  the  tax  on  circulation,  and  as  the  tax  is 
an  annual  one.  It  was  evidently  the  intention 
tbat  all  necessary  renewals  of  it  shoald  be  paid 
for  in  the  same  way. 

I  ask  the  gentleman  from  Indiana  [Hr. 
Holxan]  how  this  tax  is  to  be  imposed  and 
collected?  He  proposes  that  t^  a  general  pro- 
vision the  payment  for  printing  these  bills 
shaU  be  imposed  upon  the  banks  in  the  form 
of  a  tax.  How  is  thattax  to  be  collected  from 
the  hanks?  How  is  its  payment  to  be  en- 
forced?'In  what  proportion  is  it  to  be  imposed? 
Suppose  this  proposition  shall  become  a  law, 
how  is  this  tax  to  be  collected  ?  The  Govem- 
meot  says  to  these  banks,  "  You  must  take 
new  bills  in  exchange  for  those  worn  and 
mutilated."  In  what  proportion  are  these 
banks  to  pay  for  the  expense  of  printing  these 
new  bills,  and  how  is  that  lax  to  he  collected  ? 

Hr.  HOLMAN.  Will  the  gentleman  allow 
me  to  ask  him  a  question? 

Mr.  LYNCH.     Certainly. 

Mr.  HOLMAN.  By  the  express  terms  of 
this  proposition  ihe  Secretary  of  the  Treasury 
is  to  make  an  assessment  upon  the  national 
banks  in  proportion  to  their  circulation.  Does 
not  the  Secretary  of  the  Treasury  know  exactly 
what  is  the  circulation  of  each  hank,  and  can' 
not  the  assessment  be  made  upon  that  basis  ? 
Ia  there  any  trouble  about  that? 

Mr.  LYNCH.  I  did  not  hear  distinctly 
the  amendment  of  the  gentleman  when  it  was 
read;  but  as  1   caught   its  meaning,  from  its 

Mr.ilOLMAN.  The  Secretary  of  the  Treas- 
ury is  to  make  the  assessment  upon  the  hanks 
in  proportion  to  their  circulation. 

Mr.  LYNCH.  The  expense  of  printing  the 
present  issue  of  the  bills  of  tbe  national  banks 
IS  provided  for  in  the  national  banking  act, 
Which,  in  the  forty-first  section,  provides  that 
this  currency  shall  not  be  subjected  by  the 
Giivpriiinent  to  any  other  special  tax. 

Mr,  liOLM.VN.  Dors  not  Ibe  tusl  aecUon 
of  the  act  authorize  Congress  to  make  any 


amendment  in  the  law  which  tbey  may  think 

Mr.  LYNCH.  Undoubtedly  Congress  may 
withdraw  the  charters  of  all  these  banking 
institutions  and  sweep  them  out  of  existence. 
The  power  of  Congress  to  legislate  as  it  may 
choose  in  regard  to  these  institutions  is  not 

Jiuestioned.  But  I  eay  there  is  no  justice  in 
urcing  them  to  pay  the  expense  of  a  new 
issue  of  bills  which  they  did  not  ask,  and 
whiob  is  only  designed  for  Uie  protection  of 
the  public,  when  tbey  are  already  taxed  for 
printing  tbeir  present  and  alt  snbseqneal 
issues  of  their  notes.  It  is  not  a  question  of 
whether  banks  am  making  large  or  small 
profits  or  no  profits  at  all,  or  whether  they 
are  adequately  or  inadequately  taxed.  Tha 
question  is  whether  the  special  tax  on  circnla- 
tion,  imposed  fbr  tbe  specific  purpose  ot  fam- 
ishing them  with  circulating  notes  and  paying 
the  expenses  of  the  currency  bureau,  is  ade- 
quate to  the  purpose.  As  it  not  only  is  ade- 
Juate,  but  largely  in  excess  of  what  is  required, 
do  not  see  tnejostice  orthe  sense  of  increas- 
ing it. 

Mr.  BECK.  Hr.  Sneaker,  t  am  in  favor  of 
the  amendment  offerea  by  the  gentleman  from 
Indiana,  [Mr.  Holmak,]  and  if  the  Senate 
amendment  be  thna  amended  I  am  in  favor  of 
concurring  in  it.  I  rose  principally  to  say  that 
we  oDght  to  be  carefiil  not  to  non-coocar  in 
the  amendment  of  the  Senate  if  we  can  bo 
amend  it  as  to  require  the  banks  to  pay  tha 
expense  of  this  new  issae.  That  there  is  needed 
anew  issueof  the  notes  of  these  national  banks 
no  one  can  doabt ;  or  if  any  one  does  donbt  be 
must  ba  convinced  by  the  following  letter  of 
tbe  Secretary  of  the  Treasury: 
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Bib:  It  Mcms  to  me  vsrr  Important  that  ■oont 
provUioD  flbonld  bsnudDatthiBiBHionorCoparflaa, 
if  nraaticable.  for  tha  iuue  of  a  now  tetiti  of  na- 

Dlrcalation.  whioh  are  gaxmilj  worn  out  or  muti- 
laUd,  and  same  of  the  denomiualiaiu  have  beaa 
oounlcrfuited  so  ai  to  dafy  deteetioa.  siccpt  bv  ci- 

Ecrts.  If  a  section  oDnld  be  added  to  tbedefiolency 
ill.  or  iMislatiOD  BMured  In  some  alherway.  aa- 
tboriilui  tbe  Comptroller  of  tbe  Currene^.  under 
tbe  dlrectioD  of  tbe  BeoretBrr  of  tba  Treuurr.  to 
pinia  to  be  engraved  and  prepared  on  mcb  psoer, 

iatiua  DOtea  for  natioaal  bankini  anooUlioos.  nitb 
antboritr  to  inne  the  ■■mslosaid  ■Hosiallont  in 
plana  of  worn-oat  and  mutilated  oireulatinc  notes  of 
iDoh  ■nociacloas,  aad  proridiDi,  also,  thai  any  ad- 
ditional imia  of  national  bank  notes  wbieb  mnj 
be  made  in  pureoanee  of  law  aball  be  in  Ibe  ne«c 
Dotea  wfaaaaiar  tba  lame  are  ready  (or  iuuc.  tha 
object  Boiubt  for  would  be  aeoomnl1«hed  nubntnn- 
tiallyi  and ''■■■■.—•  .-- j-i '— 


I  roapeettuUT, 


.itionai  letialatioa  fi 
r  fatore  oonal deration. 

am.  8.  BODIWELL. 


lion.  JoBN  Saieiuji,  Saiate  Chambf. 

Every  one  must  know  that  the  present  issue 
of  currency  is  practically  worn  ouU  More  than 
that,  the  counterfeits  upon  it  have  become  bo 
numerous  and  so  difficult  to  detect  that  the 
people  of  the  country  are  not  safe  in  taking 
these  notes.  Tbe  banks  themselves,  I  under- 
stand, frequently  refuse  their  own  genuine 
paper,  because  tbe  counterfeits  are  so  success- 
ful that  it  is  impossible  for  most  persons  to 
distiuguiah  the  genuine  frnm  tbe  counterfeit. 
Hence  a  new  issue  is  indispensable,  and  the 
banks  make  profit  enough  out  of  their  immense 
monopoly  to  aupplythe  people  with  good,  well- 
executed  notes,  and  renew  them  us  often  as 
they  wear  out  or  become  so  unsafe,  because  of 
tbe  successful  counterfeits,  that  the  people  who 
take  them  as  money  are  deprived  of  proper 
protection. 

The  law  referred  to  by  the  gentleman  from 
Maine  [Mr.  Ltncb]  is  not  so  limited  in  its 
terms  as  be  seems  to  suppose.  It  providrs  in 
the  forty-first  section — 

"That  the  platw  and  apeclsl  dies  lo  bo  prornrcJ 
by  tbe  Comptroller  DftheTroiuuri' far  the  I'citiiii.ic 
of  suob  circulikCinc  ootea  eball  remain nnderbi;  o^n- 
trul  and  direelion:  and  the  cxiienaes  necivtarily 
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liicd  nadsr  \£it  act.' 

We  DOW  pnipoBs  to  aseeis  npon  the  circula- 

tion  of  these  banks  the  eipeuie  of  renawiaff 

the  DOt«a  whiuh  hkre  been  worn  oat  in  their 

Mi.  lynch.  The  faad  already  provided 
h  litrgely  in  excew  of  what  U  reqnirea  for  this 
verf  purpose. 

Mr.  BECK.  UodoabtAdly  that  ii  tine. 
The«e  banks  have  been  taxed  one  per  cent. 
on  their  circaUtion  in  conBideration  of  the 
crest  priril^es  they  hare  enjojed.  In  the 
fonn  of  Buch  taxation  the;  have  paid  for  the 
last  Svejeais  an  average  of  $3,000,000  ayear, 
$15,000,000  in  the  agKiegate. 

Mr.  RANDALL.  The  tu  imdIt  one  lialf 
of«Qe  percent. 

Ur.  BECK.  WbiU  this  lax  hu  yielded 
$15,000,000,  thewholeeipeoBeHof  tbebnieaa 
have  be«a  lesa  than  $1,000,000.  Bat  that  ia 
not  the  qoeatiOD.  Tbeae  banks  have  paid  less 
taxation  in  proportion  to  their  privileses  and 
lb«r  profits  than  anybody  else,  or  any  other 
cOTporations,  and  have  made  larger  profits  oat 
of  liie  people.  Their  noWa  now  need  renewal. 
Their  bnsinesBwill  eoablethem  to  be  renewed 
witboat  an;  damage  to  the  banks. 

Atier  paying  the  ezpenaea  of  this  new  isane 
they  will  eoDtiDDe  to  make  larger  profits  tban 
any  other  bnuneu  in  theeoQntry.  If  they  are 
allowed  this  monopoly  they  oagnt  of  coarse  lo 
fnmish  the  people  with  good  money.  The 
Secretary  of  the  Tieaaary  atatea  that  their 
note*  are  now  conoterfeited  to  such  an  extent 
that  the  people  cannot  take  them  with  any 
safety.  lArge  numbers  of  them  are  worn  out 
and   are  absQlnlaly   woithleaa  and   must   be 

I  may  remark  in  poaaing  that  the  paper  naed 
for  the  present  tone  has  proved  to  be  ill-fitted 
for  the  purpose ;  and  danng  the  last  eighteen 
m[»itbs  the  Set^etary  has  commenced  aaing 
for  greenbacka  and  hoods  paper  which,  daring 
that  period,  haa  never  been  counterfeited. 
Connterfeita  may  be  made  hereafter  ;  but  Ibe 
Secretary  believes  that  be  can  nae,  for  tbe  new 
DOlea  of  theae  national  banks,  paper  and  dies 
which  will  defy  the  coanterfeiter.  That  is  the 
Secretaiy'a  opinion.  It  ia  also  ay  opinion, 
which  perhaps  is  not  worth  much ;  but  I  have 
tried  to  inform  myaelf,  and  am  willieg  in  tbia 
matter  to  do  wbat  Secretaiy  Boatwell  thinka 
best 

[Here  the  hammer  fell.] 

Ur.  DA  WBS.  I  will  field  for  a  few  minntes 
to  my  friend  from  Illinois,  [Mr.  Buacauts.] 

Mr.  BDRCHABD.  Mr.  Speaker,  whether 
the  amendment  offered  by  the  gentleman  from 
lodiaoa  j;Ur.  HoLMijr]  is  adopted  or  not  I 
think  this  amendment  onght  not  to  be  con- 
aured  in  i  and  for  this  reason :  it  is  proposed 
to  prepare  new  plates  for  all  the  banks.  It  is 
not  a  proTision  to  replace  worn-out  and  muti- 
lated corrency,  because  that  ia  already  author- 
ised by  law ;  aod  if  there  ia  any  additional 
power  reqaind  by  the  officers  of  the  Tressnry, 
It  is  to  prepare  oew  plates  for  the  national 
bank  notes.  It  is  to  prepare  new  plates  for 
nadonsl  bank  notes  of  the  denomination  of 
ones,  twoa.  fives,  tens,  twenties,  fifties,  one 
handreda,  five  hundreds,  and  one  thousands, 
making  nine  platea,  or  at  the  very  least  five  or 
six  plates,  for  each  national  bank.  Tbat, 
sir,  would  involve  an  eipenae  of  over  half  b 
million  dollars,  and  may  be  $1,000,000. 

Now,  there  ia  no  necessity  for  this  because 
any  of  Uiese  bank  notes  have  been  counter- 
feited, for  nearly  every  one  of  those  coanterfeit 
plates  baa  been  captured  by  the  Qovemment 
detecUTca  and  is  in  the  possession  of  the  Qov- 
frnment  I  believe  there  ia  no  necessity  for 
|'t'pai}Dg  new  plates  od  that  account,  and 
thHrefore  I  hope  tbe  Senate  amendment  will 
be  noo 'Concurred  in. 

Womoot  and  mutilated  currency  is  now 
rc^iaired  tc  be  sent  back,  and  as  fast  as  it  ia 
Kui  back  new  notes  are  printed    from   the 


plates  alreadyinexiatence.   Itis  not  necessary, 

therefore,  on  that  account. 

I  have  this  still  furtber  objection  to  the  sec- 
tion. It  requires  that  tbe  odditionsl  isaae  of 
bank  notes  snail  be  printed  on  these  new  plates. 
Nov,  a  large  part  of  that  additional  ciccalation 
is  already  out.  The  new  banks  are  receiving 
it  The^  are  receiving  it  printed  from  pistes 
already  in  existence.  The  moment  you  pre- 
pare these  new  platea  you  will  have  two  classes 
of  money  for  these  banks.  There  wilt  be  two 
kindsof  ones,  twos,  fives,  tens,  twenties,  fifties, 
and  one  hnndreds  issued  oat  of  these  banks- 
It  will  only  add  to  tlie  insecurity  of  the  cur- 
rency and  increase  the  ehsncea  of  its  being 
counterfeited.  I  think  under  all  the  circum- 
stances  we  had  better  non-concnr  and  reject 
Ibe  proposition,  as  we  rejected  it  daring  tbe 
last  Congress. 

Mr.  DAWES.  I  will  yield  now  for  a  moment 
to  the  gentleman  from  Ohio,  [Mr.  Qirfieui.J 

Mr.  QABFIELD,  of  Ohio.  Mr.  Speaker, 
I  cannot  allow  to  pass  ancorrected  one  misrep- 
resentation, made  in  ignorance  no  doubt  of  the 
exact  BtatiaticB,  in  reference  to  tbeae  national 
banks  on  the  subject  of  taxation,  t  bold  in 
my  hand  the  last  official  report  of  the  Comp- 
troller of  the  Currency,  which  contains  a  slate- 
ment  showing  Ibe  amount  and  rate  of  taxa- 
tion (tlnited  States  and  State)  of  the  national 
banking  aseociationa.  It  shows  that  during 
that  year  tbe  oatjona!  banking  associatJons  of 
tbe  United  States,  not  so  many  then  as  now, 
paid  the  sum  of  $18,838,734  23  as  taxes  to 
the  noited  States  and  Stat«  aatborities,  which 
was  equ^  to  4AVV  P^r  cent,  on  tbe  enUre  cap- 
ital of  theae  national  banking  associations. 
Now,  if  gentlemen  say  that  4i  per  cent,  is  not 
areasonabif  sufficient  tax  on  any  kind  of  prop- 
erty in  the  country,  except  it  be  apon  aoch 
Inxuriea  as  wbisk;,  tobacco,  and  cinrs,  very 
well;  I  cannot  agree  with  liiem.  l^era  is  a 
general  tax  on  these  banks,  which  they  are 
compelled  to  pay  monthly.  Tbey  pay  a  tax 
on  tlieir  circulation,  and  they  pay  a  tax  on 
their  deposits.  Tbey  have  also  to  pay  a  special 
tax  in  tbe  nature  of  a  license  for  carrying  on 
their  business.  And,  in  addition  to  all  that, 
the  forty-first  section  of  the  law  creatiuf 


running  of  the  Currency  Barean  in  the  Treas- 
ury Department.  Of  that  laat  tax  impoaed 
on  the  national  banking  aaaoeiatioos  for  the 
pnrpose  of  prin^ng  theae  ootea  there  ace  now 
in  the  Treasury  Department  lying  unexpended 
a  anrplua  of  something  like  Nght  million  dol- 
lars. It  ia  expreasi  V  provided  that  tbe  engrav- 
ing and  printing  of  those  notes  shall  be  paid 
out  of  this  fund,  and  I  cannot  see  what  justice 
there  is  in  taxing  the  banks  twice  for  the  same 

Widbthe  amendment  of  the  Senate  amended 
as  it  has  been  on  motion  of  the  gentleman 
from  Maasachosetls,  [Mr.  Dawks.]  with  the 
proviso  stricken  out  which  fettered  the  actlou 
of  tbe  Secretary  of  the  Treasury  and  com- 
pelled him  to  give  this  work  to  outside  parties 
to  be  done  at  whatever  price  they  might  choose 
to  ask,  the  section  will  then  be  aubstantially 
as  it  was  reported  by  me  from  tbe  Coramittee 
on  Banking  and  Currency  last  session.  I  hope 
the  amendment  of  the  gentleman  from  Indiana 
will  be  rejected,  and  that  the  section  will  be 
allowed  to  paps  in  that  shape. 

Mr.  KEltR.  I  wish  lo  soy  in  reply  to  the 
gentleman  from  Ohio  [Mr.  Gabvibi.d]  that  the 
same  report  of  tbe  Comptroller  of  the  Cur- 
rency shows  that  at  the  same  time,  one  year 
ago,  after  paying  ricbdividendsto  their  stock- 
holders all  over  the  country,  and  after  having 
paid  tbe  taxes  lo  which  he  haa  referred,  these 
national  banking  associations  had  in  their 
vaults,  of  undistributed  profits  and  snrplus 
funds,  over  oae  hundred  and  thirty  million 
dollars  ;  an  absolutely  imperial  amount  of  net 
earnings. 


I  for  tbe  y 


e  that  the  House 


The  SPEAKER.  When  the  point  of  order 
was  made  on  the  amendment  of  the  genllemau 
from  Indiana  the  Chair  overruled  it  without 
making  any  explanation.  The  Senate  amend- 
tnent  under  consideration  is  itself  a  change  of 
the  law.  It  ia  new  legislation.  The  only  point 
to  be  decided  is  whether  the  amendment  ia  ger- 
mane to  the  Senate  amendment.  It  iscertainlpr 
as  germane  to  the  Senate  amendment  ■*  it 
was  last  year  totthe  cnrrency  bill  when  it  was 
under  consideration.  It  is  not  whether  it 
involves  new  legislation,  but  whether  that  new 
legislation  is  germane  to  what  is  in  the  Senate 
amendment.  And  on  that  point  the  Chair  con- 
siders that  the  amendment  is  clearly  germane. 

Tbe  question  being  put  on  the  motion  of 
Mr.  Dawes  to  close  debate  on  the  pending 
amendment,  it  was  agreed  to. 

Tbe  question  recurred  on  Ht.  Holhan's 
amendment. 

Hr.    HOLMAN. 
nays  on  that  amende 

The  yeaa  and  nays 

Mr.  ELDRIDGB. 

Mr.  DAWES.  I  would  say  to  the  gentle- 
man from  Wisconsin  that  if  the  House  will 
stay  an  hour  longer  I  think  we  will  finish  tbe 
bill.  Only  two  amendments  remain,  to  which  I 
shall  ask  the  attention  of  the  Hooae.  I  under- 
stand tbe  Hall  of  the  House  is  to  be  occupied 
to-night  by  gentlemen  opposite,  so  that  wa 
cannot  have  an  evening  session.  But  if  gen- 
tlemen wilt  atay  an  hour  and  pat  tbrough  tbe 
bill  it  will  go  to  a  committee  of  conference 
tomorrow,  and  we  will  save  two  or  thi«e  days 
next  week. 

Mr.  ELDRIDOE.  I  do  not  think  we  can 
pet  through  the  bill  in  an  hour.  Bat  I  will  not 
lusist  further  at  present  on  the  motion  to 
ac^oum. 

Tbe  question  was  on  Mr.  Holhak's  amend- 
ment, on  which  tbe  yeas  and  naya  had  bean 
ordered. 

The  qnestion  was  taken  ;  and  it  was  decided 
in  the  affirmative— yeas  103,  nays  TO,  not  voting 
67;  as  follows: 

YEAS  — Mtnn.  Aokar.  Aduoi.  Arahsr,  Arthar. 
Butt7.  Beok,  Bisbj.  Bird.  Brsi loo,  BtisbC  Juoa 
Brooks.  CAldwell,  Carroll,  CoDser.  (S>ok,  Cai, 
Orilebar.  Croiiland.  Dhtii,  Dai.  DuBdh,  I>ake. 
DunnalI.Edwuda.  Bldridge.  Ely.  FUDiworth.  Fiuh- 
elDburc.  Jorker,  Hanr*  1>.  FD«Uir.  Gmtrell,  ^Ools. 
Oalladai,  ariaih.  Bale,  UiudleT,  Baoka.  Jabn  T. 

HolDiaa.  Kendall.  Kan,  Kiar,  KiMallo,  Lamlton, 

fe!w;■,  ftuMoD,  Monholl,  MaClellsnd,  HoCnmiiak, 
aUanrr.HelDtyra.  UeKiDDer.HaNeslr.Uarrick. 
BBDJaminF.Haran.HoDr*,Horxaii,Nib[Hk,IIoaea 
W.  Porker,  Iiau  O.PorliBr.AoroiiF.  Parry,  Potter. 
RoinM.  Randall,  RB»d.  Edward  Y.  Bice,  John  M. 
Eiea.  frilliam  tl.  Ro\ierH.  Boonevelt.  Seoflald. 
Bhanks.  ShaiwoiKl,  Bhobar,  Slatar,  Slocam,  Slots, 
ThoniaiJ.S[.aar.Bt«vaai.8l«TanioD.Storm,Swanp, 
Tarrr  Thomss,  Dwiiht  Tuwnicnd,  Turner,  Tyner. 
Vaujlian,  Wodiail,  ftaldon.  Wormn^  Weill,  While- 
lay.  VtalttliOTna.  Wllliama  of  Naw  Tork.  Jaramioh 
If.  Wilioa,  WiDafaaMar,  Wood,  and  Ydani— 103. 

NAYS— Hewn.  Aiartll.  Bariy,  Biogham.  Auitln 
BUir,  GsoreaM.  BriHiki.Biiekley,  Bofflnton,  Bur- 
ehai^.  Burdett,  Cobum.  Cation,  Oreeiy,  Dawaa,  De 
Lana,  Diekay.  Daell.  Eimet.  Blliott,  FsTwall. 
Cborles  Poaier.  FryB.  QsiSeld,  Halaer,  Oeorge  E. 
UBma-auiy^-HaalleKin,  John  W.HiileloD.  Hill. 
Hoar,  kallay,  Lowe,  Lyneh,  MeJimktn.  MiKoe, 
Mercar,MarT(am,MaDri>a.LBonaidMyer>.Pi>okard, 
Poeker.  Palmer,  Peck,  PondleWn.  PeniB.Eli  Parry, 
Ptalt.  Poland,  Wrtor,  Prindle,  Bllii  H.  Roberts. 
B«>en.  Rotk.  Sawyor,  SMlay.  Bestioni,  Shoamakar, 
U.  Boantmon  Smilb.  John  A.  SmiihlSprMne,  Stark- 
ireither,  Stonsbtan,  Stowell.  81.  John.  Taffe.  Wofta- 
ifiBlon  'lownUnd.  Twichall,  Waldron,  Wallace, 
Wall.,  Willard,  and  John  T.  WilMn-JU.        ^      , 

NOT  VOTINU— Heura  Amblar,  Amei,  Bank*. 
Barbor,  B^rnum.  Dcll,  Bims,  Jamog  ().  BUir,  Ban- 
iamtn  P.  Bullar.  Kodariek  B.  Bailer,  Campbell, 
Clark..  Cobb,  CominsD.  Crebii.  D.rraii,  IJrinn.n. 
(loodrich.  lioldainan.  llambleton.  llormer.  Usroor, 
Unyi.  Iluoper,  Ketcbain,  KilliDger,  Lamport.  Lnn- 
■ing,  Loooh.  Miynard.  HaCrary,  UeQrew.  Mitohell, 
Morey.  Morphia,  Nefcley,  Otr,  Petarfc  Prlee.  Bitahie. 
Robinson.  Sheldon,  Shallabarter.  WortbioKlon  C. 
Smith,  Snydar,  R.Millou  SDeer,  Siront,  SnlUrriand, 
Sypber.  Tothlll,  Up»on.  Van  Tmmp,  Voorbeee, 
WakamoD.  Wsshbora,  Whaoler,  and  Williwai  of 
Indiana— 6T. 

So  the  amendment  was  agreed  to. 

Mr.  SPEBR,  of  Georgia.  I  move  tbat  the 
House  do  now  adjonm. 

Mr.  DAWES.  Before  tbe  gentlemao  presses 
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that  motioo  I  uk  him  lopermititoa  torequest 
that  the  House  shall,  b;  ananitDOus  consent, 
meet  at  elevea  to-morrow, 

Mr.  FARNSWOBTH.     I  ottJect. 

Mr.  DAWES.  Then  J  move  that  the  Hodm 
take  a  receu  till  eleven  o'clock  tomonow. 

Mr.  FA11N3W0HTH.  Wb  cannot  do  that. 
We  are  working  too  hard.  I  move  that  the 
Bou»G  do  now  adjourn. 

The  (jueation  being  taken  on  the  motion  to 
adjourn,  it  was  not  agreed  (b — jcai  twenty- 
fivf,  noes  not  counted. 

Mr.  DAWBS.  I  now  move  that  the  House 
take  ft  lecesa  until  eleven  o'clock  to-morrow. 

The  motion  was  agreed  to ;  and  accordinglj 
(at  four  o'clock  and  fiflv  minutes  p.  m,}  toe 
House  took  a  recess  untif  to-morrow  at  eleven 
o'clock  a.  m. 


resumed  it 


DBFICISHOY  BILL. 


,The  SPEAKER.  The  recess  having  ex- 
pired, the  House  resumes  the  conaideratiou  at 
the  bill  (H.  R.  No.  10)  malting  appropriations 
for  the  pajmeut  of  addilional  clerks  and  mes- 
sengers in  the  Pension  OQice,  and  for  other 
Surposes.  The  ameadment  of  the  gentleman 
'Om  Indiana  rUr.  Holuan]  to  the  Ibrty-niuth 
amendment  of  the  SSeuale  having  been  agreed 
to,  the  quesiiou  recurs,  "Will  the  House  con- 
cur in  thp  amendment  as  amended?" 

Mr.  HOLUAN.  I  more  to  reconsider  the 
motion  bv  which  the  amendment  was  agreed 
to ;  and  also  move  that  the  motion  to  recon- 
sider be  laid  on  the  table. 

The  SPEAKER.  It  is  not  competent  for 
the  Honse  to  reconsider  what  is  done  H  in 
Committee  of  the  Whole. 

Mr.  DAWES.  I  hope  that  the  amendment 
of  the  Senate,  as  amended,  will  now  be  con- 
cnrred  in. 

The  SPEAKER.  Iftherebeno  objection 
the  ameadment,  as  amended,  will  be  considered 
as  concurred  in. 

Mr.  HOLMAN.  I  hope  it  will  be  repotted 
•a  amended. 

Hr.  DAWES.  I  did  not  vote  for  the  amend- 
ment of  the  gentleman  from  Indiana,  [Hr. 
BoLMAij ;]  but  it  has  been  adopted,  and  eveu 
with  it  I  hope  the  ameadment  of  the  Senate 
will  be  concurred  in. 

Mr.  BINQHAU.  Wasthe  proviso  stricken 
out? 

Mr.  DAWBS.    Yes. 

TheSFEAKER.  The  proviso  in  the  printed 
bill  was  atrickenontand  the  amendment  of  the 
gentlemanfrom Indiana,  [Hr.HoLHtS,]  which 
was  in  the  nature  of  a  proviso  to  the  bill,  was 

Mr.  HOLMAN.  I  wish  to  sa;  bnt  a  single 
word.  I  shall  not  object  to  the  adoption  of 
the  amendment  of  the  Senate,  as  amended, 
although  I  am  in  favor  of  the  entire  abolition 
of  this  system  and  the  substitution  of  a  system 
for  the  beneGtof  the  entire  country.  Circum- 
Btaoced  as  we  are,  however,  I  shall  vote  for 
the  amendment,  as  amended. 

Hr.  DAWES.  There  is  no  question  but  that 
the  free  banking  system  will  attimalely  succeed 
this.  Thowhofe  business  of  the  country  tends 
to  that  end,  and  I  trust  under  the  benign  ad- 
ministration of  the  Republican  party  the  coun- 
try will  in  its  prosperity  approach  speedily  the 
time  when,  by  a  resumption  of  specie  pay  meats, 
free  banking  may  be  adopted,  and  we  may  be 
relieved  of  all  that  odious  and  terrible  monop- 
oly which  has  so  alarmed  our  friends  on  the 
Olher  aide  of  the  House.  Nothing  will  so  con- 
tribute to  that  as  to  have  our  friends  join  with 
us  ill  such  financial  measures,  and  such  meaa- 
utee  as  tend  to  the  peace  of  the  whole  coantry 
as  will  bring  aboal  that  end.  1  move  to  close 
debate. 

Mr.  HOLMAN.  I  hope  the  geQllemau  will 
not  insist  on  having  the  Last  word.  Under  the 
beuigii  iultucnce  of  the  Democracy  the  people's 


currency,  greenbacks,  will  be  substituted  for 
this  national  bank  ourrency. 

Mr.  DAWES.  I  did  not  know  greenbacks 
were  tbe  people's  currency.  It  used  to  be  in 
the  olden  times  of  Democracy  something  else 
instead  of  paper.  Bui  my  friend  progresses 
wonderfully.  1  prefer,  sir,  such  a  currency 
•8  tbe  uoiversal  prosperityof  all  the  industries 
of  the  country  brings  about  itself  and  regu- 
lates and  enforces  upon  the  commerce  of  the 
country. 

The  SPEAKER.  If  there  is  no  objecti . 
the  Senate  amendment  No.  49,  as  amended, 
will  be  considered  concurred  in. 

Mr.  POLAND.  I  desitetbat  there  shall  be 
a  vote  upon 

The  SPEAKER.  The  House  voted  on  the 
amendment  of  the  gentleman  from  Indiana 
[Mr.  HoLUANl  last  night, 

Mr.  POLAND.  I  undersUnd  that,  and  that 
is  tbe  reason  why  I  do  not  want  the  amend- 
ment of  the  Senate  concurred  in. 

Tbe  question  was  put  on  concurriug  in  the 
forty-ninth  amendment  of  the  Seuata,  as 
amended ;  and  there  were — ayes  62,  noes  30 ; 
no  quorum  voting. 

Mr.  DAWES.  I  suggest  that  the  question 
be  postponed  until  a  quorum  appears. 

The  SPEAKER.  That  can  be  done  by 
unanimous  consent.  There  is  evidently  no 
quorum  present  now.  Tbe  Chair  hears  no 
objection. 

The  Clerk  then  read  the  fiftieth  amendment 
of  the  Senate,  in  which  the  comoiitlee  recom- 
mended non- concurrence,  as  follows: 

Sso.  19.  Thmt  for  the  pnrnoie  6f  oonnBCtins  tliB 

Sautids  alraody  Dn-ned  and  betoosias  to  the  UDiled 
stei  in  tbe  oilr  of  Wiuliington  for  [hs  aiUbliih- 
mentof  ftpaUia  piiik.  the  offlcsr  inotiarsaof  pabllo 
buildinJU  Kod  srouadt  is  bsraby  uatboriiod  lo  eier- 

oUaot  overtha  pablio  reasTvatiiini  htrain  anamar- 
atsd,  namely :  reserralloa  So.  1,  Math  of  tha  Pras- 
idant'i  Home;  T«eivfttioD  Xo.  3.  whareoo  lUnds 
the  Wuhlatton  Hanamant:  reaarvtlioa  No.  Z,  la- 
olndins  tba  (ronndi  ooanpied  b^  tha  AdianLtmal 
Dapartmant  uid  »oand  tba  Smithtonlan  Intlitu- 
tioni    Armor;  Sqaara,  upon  which  la  lossled  the 

w_:.jI__.   .1. i.  L-unj^j  hj.  X,: : 


aaadlns  in  *ll  the  entn  of  ll.OOO,  lor  the  beat  plans 
for  luing  Dnt  aadimproviniBSid  park,  lo  beiub- 

abla  PBrtooi!  to"'! "ppoinST^  th'a''v!oo  P™idant 
of  tho  United  Statu  and  Ihs  Spomkar  of  tha  Houie 
of  Kapraaantktiraii  and  tbs  KimiiiiBJanara  may 
adopt,  witb  the  approval  of  the  Preaident  of  the 
United  Stalei  and  tba  chairm&o  of  the  CommilCaa 
OD  Publte  BuiJdJDga  and  Oronnds  of  tha  Senate  and 

DatianofpanaorthepJaaitta^iu'iubm^cfwiwbiata.al 
tha  leait  aipcnae.  ihall  ippeaT  to  oITer  tha  treat- 
eat  adtfantesed;  Probidvi,  That  tba  prooeeda  of  tha 
■ale  of  Huob  lota,  not  iDOludiDS  any  publio  aquaras 
belongitif  to  the^oited  Statealn  the  Territory  of 
Columbia,  aa  maynot  ba  neaded  for  publio  pnrposaa, 
dot  eiceedins  ten  in  nnmber.to  be  tal soled  witta  tba 
approval  of  iba  ComDiitlee  on  Publio  Uaildinga  and 
Orouuda  of  tbe  Saoate  and  Houaa  of  ReproiDDta- 
tivea,  shall  ba  npplied  U>  the  improvemeat  and  lay- 
ing out  of  said  park,  and  ihall  be  aold  by  tba  affleer 
Id  charse  of  publio  bnildiusj  and  trouoda  In  luita- 
hlo  h,.iMm(  lots,  at  publio  lale,  a  minimuui  rate  at 
sola  tbHlIbe  antbonied  to  be  nrav ioUBly 
>  Secretary  of  the  Interior;  and  tbe  fundi 
id  into  the  Traaaury  of 


filed  by 

(be  United  Stalea 
for  dofrayinB  tbi 
walka,  bridging  ai 


of  any  moooy  in  the  Traiuury  not  atberwiie  sppro- 

theTreuury  of  the  Uuited  Stalea  out  of  any  funds 
hereafter  realised  from  tha  aala  of  the  loU  or 
siiuarea  of  laud  hereinbefore  meotloaed. 

Mr.  COOK.  I  offer  the  following  as  a  sub- 
stitute for  the  ameadment  of  the  Senate: 

That,  tor  tbo  pnrpDie  of  eonneotlas  the  sroundi 
already  owned  and  belonflac  to  tbellnited  Slates 
in  the  city  of  Wuhinstun  for  tha  aatabliahmcDt  at 

District°DF"o{umbia'ii  heTeby''aut°hoiiied  Vt  ei- 

for  this  obJKL  OTCT  the  pnbllo  raaerrationi  herein 
anumoiated.  Baniely:'reaervatioD  No.  I,  aoalh  of 
tboPrealdenl's  llouae:  reservatiuo  No.  J.  where- 
on atands  (ho  Wuhingtoa  MonDiaent;  raaerratloD 
No.  2.  Inslndins  the  groundi  occupied  by  the  Afri- 
Dullural  Deparlhieut  and  uuuad  ibe  SniithFoniuii 
iDslilulion;  Ariuoiy  aiiuaro.  upon  which  is  looated 


the  armory  bulldins:  the  irounda  bonndcd  by 
Hiaaoari  and  Maina  avennea,  between  Third  and 
SiithtlreeU;  and  the  Botanie  Olrden  and  Capi- 
tol sroonde;  and  the  board  of  publio  works  uiuy 
adopt,  witb  ibe  appioTsI  of  tbe  President  uf  (he 
United  Stntea  and  tbe  CoDimllteea  on  Pnblie  Build- 
iusa^and  Uropnda  of  tbo  Senate  and  of  tbe  llouia 

ifatrappew.to'SKVrho 


of  tbe  aalo  of  aueh  lota,  not  inoladina  any  miblio 
Bunares  baloncins  to  the  United  States  in  tho 'Terri- 
tory of  Columbia,  as  lany  not  be  needed  for  publio 

leatcd  wiih  the  approval  of  tbe  Cemnitte'ei  on  Pub- 
lie  BalldiDSa  nod  Orounda  of  tbe  Senate  and  Uuuie 
ofKepreaentatiTsi.Bhall  bo  applied  to  the  improve- 
manc  and  layint  out  of  aajd  park,  and  aball  be  »ld 
by  the  offioer  in  eharae  of  publio  buildinga  and 
srouoda  In  luitabla  buildini  loti,  at  public  esle.  a 
minimum  rale  at  wbloh  aueh  tale  sliall  be  autbor- 
iied  to  be  previouily  Saed  by  the  Seoretary  of  tba 

paid  Into  the  Troaiury  of  the  United  Stalea  aa  a 
spooial  fund,  io  be  aet  apart  for  defrayins  the  east 
of  openiuB  roadwaya  and  waJki,  bridsiDS  atreela. 
and  other  fork  attendins  the  improTemeDt  of  the 

layinioutaDd  improviDsaaidparkeseeptsucb  >nm 
~     ''       ~ia  u  shall  be  appropriated  by  the  Leeijla- 


ro  Assembly  of  the  Diltric 


If  Colnmbii 


I  want  to  say  a  word  in  relation  Vi  the  sub- 
stitute. It  provides  for  the  laying  out  of  a  park 
through  the  public  grounds.  The  grounds  are 
the  same  as  are  specified  io  the  amendment 
of  Uie  Senate.  The  difference  between  the  Sen- 
ate ameadment  and  the  amendment  which  I 
offer  is  this:  in  the  first  place,  the  board  of 
public  works  are  given  the  control  of  the  im- 
provement upon  a  plan  lo  be  made  for  them 


ings  and  Grounds  of  the  Senate  and  House  of 
Representatives;  they  are  the  parties  who  are 
to  approve  the  plan,  the  board  of  public  worka 
representing  the  District  of  Columbia. 

For  the  purpose  of  improving  this  park  the 
proceeds  of  the  sale  of  lots,  which  are  to  be 
sold,  are  lo  be  applied.  That  is  all  that  is 
provided  shall  be  applied  by  the  Government 
in  any  way ;  the  balance  to  be  raised  by  the 
Territory  of  tbe  District  of  Colombia.  The 
troth  is  that  soma  portions  of  these  poblic 
grounds  are  now  kept  in  such  a  condition  aa 
not  only  to  be  of  no  sort  of  advantage,  either 
to  the  District  of  Columbia  or  to  the  United 
States,  but  to  be  a  positive  and  absolute  nui- 
sance, di^raceful  to  the  capital  of  tbe  coantry. 
Some  portions  of  this  property  are  pow  occu- 
pied by  Inmber-yards  and  coal-yards,  yielding 
a  very  small  rent,  which  goes  to  the  city,  and 
is  appropriated  annually  by  the  city,  and  in  no 
way  beaefils  the  GovernmenL 

'Iliere  are,  as  I  am  informed,  some  tea  lota, 
forming  no  part  of  squares  or  reservations,  the 
title  of  whicll  is  still  in  the  United  States,  and 
which  are  unused  bv  the  Government  for  aoj 

fractical  purpose.  It  has  seemed  to  me — and 
submit  to  gentlemen  of  the  Honse  that  it  is 
true — that  these  ten  lots,  which  are  not  needed, 
which  form  no  part  of  the  squares  or  reserva- 
tions, and  which  might  be  sold,  which  are  pre- 
cisely in  tbe  situation  of  those  lots  which  have 
been  sold  from  time  to  time,  might  be  sold  by 
the  QoTernmeni  of  the  United  States,  and  the 
proceeds  applied  to  the  improvement  of  thia 
city.  We  have  these  lots  led;  we  may  sell 
them  and  ma^  'PP'7  '^^  proceeds  now  to  thia 
park.  That  is  all  the  Government  is  asked  for 
in  relation  to  the  matter.  Then  the  improve- 
ment of  the  park  is  transferred  to  the  Legis- 
lative Assembly  of  the  Territory  of  Columbia ; 
and  they  may  improve  it  in  such  manner  as 
they  may  consider  best,  furnishing  tbe  meana 
themselves.     That  is  tbe  plan  of  my  amend- 

One  single  word  more  in  relation  to  this 
subject — — 

Mr.  DAWES.  Will  the  gentleman  yield  to 
me  to  move  a  proviso  ? 

Mr.  COOK.  I  will  give  every  opportunity 
for  amendincnt  wheii  1^  have  concluded  mj 
remarks.  "  '    '    "*  ^     ^   C^  '  "^ 
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II  ia  Bold  tb&l  the  proceeds  of  the  sals  of 
Iota  18  u  dlreck  a  donatioa  from  the  Oovam 
meat  aa  would  b a  the  appropriation  of  ao  much 
muaej  oat  of  the  Treasury  of  the  Uaited  States. 
That,  I  think,  is  a  miscoaceptiou  of  the  e  ' 
matlet.  The  proceeds  of  the  aale  of  lots  ii 
District  of  Columbia  heretofore  have  been  uied 
as  a  fund  for  the  improTemeot  of  the  District. 
1  do  not  believe  that  geatkmea  would  be  will- 
iug  to  Bssunie  the  position  Ihat  we  coald  retain 
tlieae  lota  in  our  own  pouession  and  do  ooth- 
ing  toward  makiog  this  park  or  making  pnblic 
improTements  in  the  chj,  pay  no  taxes  upoa 
the  lots,  and  still  expect  that  permanent  or 
T&laable  im  prove  me  nts  can  be  made.  That 
does  not  seem  to  be  reasonable  or  just.  The 
I»Bsl  we  can  do  in  this  regard  is  to  continue 
the  policy  which  has  prevailed  from  the  organ- 
iiatiou  of  the  Qovernment  down  to  the  pres- 
ent time,  of  at  leaM  using  the  avails  ot  the 
lots  that  are  sold  within  the  city,  which  were 
donated  by  the  Qoverumeat  for  that  pnrpose, 
lor  the  improvement  of  the  city  aod  of  the 
Distiict  of  Columbia. 

Mr.  DICEEY.  I  desire  to  offer  lU)  amend- 
ment to  (be  HubsUtute. 

tic.  DAWES.  Before  the  gentleman  offers 
his  aoiendment,  will  he  allow  me  to  offer  one 
which  I  gave  notice  of  a  few  mioatesago? 

Mr.  DICKEY.     Very  well. 

Ur.  DAWES.  I  ask  the  gentleman  from 
Illinois  [Mr.  Cooc]   to   accept  this   amend- 


bT  CoDciass. 

--  BINOHAU.    The  canal  ought  to  be 

lap. 

.  COOK. 

Massachu  setts - 

Mr.  DAWES.  Let  me  reduce  my  amend- 
ment to  writing. 

Mr.  WOOD.  What  is  the  question  before 
the  House? 

The  SPEAKER,  The  genUeman  from  Illi- 
nois [Mr-  Cook]  has  moved  a  substitute  for 
the  fiftieth  amendment  oftbe  Senate,  and  the 
geotlemao  from  Massachuselts  (Mr.  Dawes] 
tt  having  a  proviso  prepared,  which  the  Clerk 

The  Clerk  read  as  follows: 

Provided.  That  DO  rnrther  >tep>  ahall  ba  takeo  to 
axOTBie  the  oaDftl  until  fntttasr  Drdsred  by  Coasresi. 

Mr.EOLMAN.  Is  it  In  order  now  to  move 
■n  ameadment  to  the  origiual  Senate  amend- 
ment? I  desire  to  move  to  strike  out  the  last 
provision  in  relation  to  borrowing  money  froia 
the  Treasury  of  the  Dnited  Slates  for  this 
purpose. 

TheSPBAKEB.  ThegeutlemanfromPenn- 
sylvania  [Mr.  DiCKEi]  desires  to  move  an 
amendment,  after  which  the  gentleman  from 
Indiana  [.Mr.  HoLiii.v]  will  be  recognized. 

Mr.  DICKEY.  I  move  to  amend  the  suh- 
stiiate  by  B<tding  to  it  the  following : 

PrvauUd,  That  th«  Baltimoia  sod  Potomso  nil- 
mad  ghaJI  baio  the  riihc  lo  Extend  ita  truck  IVuai 
Virtinia  avenae  aloni  Sixth  s'Toat  and  aernsa  (li( 

for  depot  and  railroad  parpoaiig.  ai  auttaoriied  bv 
lb«  pilT  coonoila  of  Wafhiuglun:  P,wii<le<i,  Ao»- 
-«r,  Tbalitat  sDT  time  a  park  ahall  beaatabliahad. 
includiDs  Sixth  atrest.  said  rsllraad  aluns  Sixth 
nrtct  aball  b*  so  adapted  Co  Ihspiirk  rLTsnuu.eilhar 
OT  (UDnalsor  brid(».  aa  tho  board  of  public  worki 
mar  direcl.  aa  Dot  materially  lointerfaratherawith: 
acd  that  aaid  Sixth  etraet  from  the  umibI  to  Pena- 
'jIvBoiaavcaagaballat  all  times  bekcpt  paved  and 
IB  lood  repair  by  aaid  railroad  company,  and  that 
exutias  laws  relative  tn  atraiibteniuE  the  oanal 
■ball  not  ba  affaoted  thareby. 

The  8PEAKEB.     The  amendment  which 
the  gentleman  frnm  Indiana  [Ur.  Houil^J 
bull  nKut  to  lbs  desk  will  be  read. 
Tlia  Cferk  read  aa  follows  : 
i^trika out  aftsr  tbe  word  "park."  in  the  fortieth 
■  '<  r.  the  fuUuwioB  wanla  : 

And  that  Iba  officer  aforunld  ii  berebr  authariiea 
InUrrowanit  recBivafroin  theTremoryofthBUnl- 


wlse  appropriated,  and  whioh  aball  be  rehinded  and 


Mr.  HOLMAN.  I  wish  to  saya  singlt 
in  support  of  thiaamendment.  I  certain., 
no  great  objection,  if  any  at  nil,  to  selling  lots 
in  the  oily  of  Wasiiinglon  not  required  for  any 
public  pnrpose  and  appropriating  the  proceed) 
te  the  improvement  of  these  grounds.  But  L 
am  not  willing  to  go  further  than  that.  I  take 
It  foe  granted  that  if  this  $100,000  is  taken 
from  the  Treasury  it  will  never  go  back  there 
Bgaia. 

Mr.  COOK.  The  gentleman  will  allow  me 
to  my  that  the  language  to  which  his  amend- 
ment refers  is  entirely  struck  out  in  the  sub' 
stitute  which  I  offer,  which  provides  that  the 
avails  of  these  lots  shall  be  used  only  as  tbey 

Mr.  HOLMAN.  If  my  amendment  to  the 
original  section  mav  be  offered  after  the  tnb- 
Btitnte  is  voted  on  I  will  very  cheerfully  with- 
draw the  amendment  for  the  present. 

The  SPEAKEIt.  It  can  be  done  by  con- 
sent. The  substitctte  of  the  gentleman  from 
Illinois  [Mr.  Cook]  will  be  again  read. 

Mr.  MEltRICK.  I  wish  to  call  attention 
to  the  phraseology  need  in  tho  proposed  sub- 
stitute, as  well  as  in  the  Senate  amendment. 
Both  these  propositions  use  the  words  "lots 
not  exceeding  ten  in  number."  Now,  per- 
haps soma  gentlemen  are  not  aware  that 
the  manner  in  which  property  in  the  city  of 
Washington  is  divided  is  into  "lots"  and 
"squares."  _  It  is  impossible,  doubtless,  for 
any  ten  "lots,"  according  to  the  technical 
and  recognized  legal  subdivision  of  property 
in  this  city,  lo  realize  the  sum  of  SIOO.OOO,  or 
anything  approximating  to  that  amount.  If 
the  language  of  the  provision  were  modified 
so  as  to  read  "  Io'lb  and  squares  not  exceed- 
ing in  number  ten  squares,"  then  possibly  it 
might  meet  the  pnrposes  contemplated.  But 
I  take  it  for  granted  that  there  are  no  ten  vacant 
lots  in  the  city  which  if  offered  for  sale  could 
by  any  possibility  yield  a  sum  adequate  to  meet 
the  object  of  tbia  provision. 

Mr.  COOK.  My  idea  is  that  the  Oovern- 
ment  has  no  ten  squares  to  dispose  of;  and  I 
do  not  expect  that  we  are  to  receive  $100,000 
or  anything  like  it.  But  I  do  suppose  that 
there  are  ten  outlying  lota  which  might  be 
disposed  offer  this  purpose. 

Mr.  MERKICK.  We  probably  have  mnch 
more  land  than  ten  lots  which  could  be  dis- 
posed of.  Ten  lots  would  probably  raise  so 
insigniGcant  a  sum  that  it  would  not  meet  the 
purpose.  I  suggest  that  the  phraseology  be 
modiSed  boss  to  read  "  such  lots  and  squares 
not  exceeding  in  number  ten  squares." 

Mr.  COOK.  I  ask  that  the  substitute  be 
again  read,  that  gentlemen  may  understand 
it;  and  after  that!  shall  hare  no  objection  to 
the  amendment  indicated  if  it  be  deemed 
necessary. 
The  substitute  was  again  read. 

Mr.  COBURN.  I  desire  to  call  attention  to 
the  fact  that  the  amendment  of  the  gentleman 
from  Illinois  proposes  in  the  fourth  fine  of  the 
section  a  very  material  change,  which  I  think 
would  be  bad  policy,  in  relation  to  the  public 
grounds  named  belonging  to  the  United  aiBtes. 
The  amendment,  as  it  comes  from  the  Senate, 
provides — 
That  for  tho  porpoiD  of  oonneotinalbe  irounda 

fi'th^JiW  Sf  W«hing»^*tof  tbe'«t  ■°'"    ^''"' 
a  public  park,  the  offioer  in  charge  uf 

ings  and  xrounda  ia  hereby  uutboria _ 

ineh  control  a«  mar  be  atrictly  neoeuary  for  this 
object  over  the  public  reaervaciona  herein  ennuiar- 

The  amendment  of  the  gentleman  from  Illi- 
nois [Mr.  Cooe]  proposes  to  strike  out  the 
words  "the  (lEcer  in  charge  of  the  public 
builiiiiigs  and  grouuda,"  an  olBcer  of  the  Uni- 
ted Slates  Oovernmenl,  and  to  put  thia  matter 
in  charge  of  the  board  of  public  works,  a  board 
uf  officers  appointed   solely  for  the  city  of 


>lio  build- 


Washington.  Now,  it  strikes  me  as  avery  bad 

Mr.  COOK.     The  gentleman  is  mistakeo ; 

there  is  no  such  officer. 
Mr.COBUHN.     1  am  not  mietaktti.     That 

is  exactly  the  language.  I  will  have  it  read 
over  again  if  the  gentleman  says  that  I  am 
mistaken.  It  gives  it  to  the  board  of  public 
works.  I  ask  the  Clerk  to  read  it. 
Mr.  COOK.  That  is  the  first  part. 
Mr.  COBUBN.  That  is  exactly  what  I 
referlo.  Tbe  gentleman  acknowledges  it  is 
not  a  mistake.  The  public  buildings  from  here 
to  tbe  Potomac  are  to  be  put  under  tbe  charge 
of  the  board  of  public  works  of  the  city  of 
Washington.  Are  wo  going  to  surrender  our 
control  over  tbe  Botanic  Garden  grounds, 
over  tbe  reservation  upon  which  is  the  Agri- 
cultural, Departdientandover  the  Smithsonian 
grounds,  and  allow  them  to  be  cut  up  into  road- 
ways, and  improved  by  walks  and  carriage- 
ways, under  the  direction  of  the  board  of  pub- 
lic works  of  the  city  of  Washington,  not  iden- 
tified with  tbe  interests  of  the  Elnited  Slates 
fenerally,  but  having  interests  purely  local? 
r  we  do  that,  then  we  may  as  well  surreuder 
to  this  board  of  public  works  all  the  public 
buildings  as  well  as  all  the  public  grounds 
in  the  citjof  Washington,  and  permit  them 
to  determine  what  improvements  and  addi- 
tions shall  be  made  lo  them.  It  is,  sir,  tbe 
worst  policy  in  the  world.  I  wouid  rather,  a 
thousand  times,  go  for  the  Senate  amendment 
than  to  put  this  matter  in  the  charge  of  the 
board  of  pnblic  works.  We  are  not  called 
ajion  bj  any  great  public  iieeessity  to  do  this 
thing. 

If  the  oitiieni  of  Washington  are  in  want  of 
a  public  park  I  am  willing  tbey  shall  use  these 
public  grounds  for  that  purpose.  Two  years 
ago,  when  they  wished  to  make  a  great  hotel 
upon  Pennsylvania  avenue,  having  eight  hun- 
dred feet  front,  adjoining  tbe  Smithsonian 
Institution  grounds,  I  expressed  my  opinion 
publicly  that  Congress  shoald  not  grant  that 
ground  to  anybody,  for  any  purpose,  but 
should  leave  it  upen  for  the  people  of  Wash- 
ington as  public  grounds,  to  which  tbe;  oil 
might  have  access. 

1  will  say,  sir,  that  J  have  always  been  in 
fkvor  of  keeping  up  these  grounds  in  proper 
style  for  the  benefit  of  tbe  citizens  of  this  city, 
as  well  as  of  the  people  of  tbe  nation  generally. 
But  the  proper  way  is  not  for  Congress  to  sur- 
render their  control  over  these  public  grounds. 
If  any  improvements  ore  to  be  made,  they 
should  be  under  the  direction  of  Congress,  or 
officers  amenable  to  Congress,  and  not  of  offi- 
cers of  the  District  of  Columbia,  such  as  those 
composing  this  board  of  public  works.  I 
beseech  members  not  to  give  away  our  control 
over  tbe  public  grounds  around  the  Capitol 
and  elsewhere  in  this  city.  The  time  may  come 
when  these  grounds  maf  be  needed  for  the 
erection  of  public  buildings.  When  that  time 
comes,  if  we  surrender  our  control  to  thia 
board  of  pnblic  works,'  we  will  be  under  tbe 
Decesaitj  of  buying  land  for  that  purpose. 

Mr.  FARNSWORTH.  Buythesameground 
back  again. 

Mr.  COBURN.  It  is  altogether  wrong  to 
surrender  our  control  to  this  board  of  public 
works.  The  demand  for  public  buildings  by 
the  Government  for  the  next  fifl^  years  will 
be  fivefold  greater  than  now.  This  Capitol 
itself  must  he  enlarged  ;  there  is  not  aDepart' 
ment  building  which  does  not  need  enlarge- 
ment;   we  have  not  enough  accommodation 

hundred  million  people?  The  truth  ia,  if 
you  fHtteraway  the  public  grounds  in  tbia  way 
you  will  BO  disgust  tbe  nation  with  this  capital 
that  it  will  be  put  upon  wheels  and  localud 
Bomewliere  toward  the  setting  sun,  whpreil 
should  have  been  located  long  ago. 

Mr.  WOOD.  I  move  lo  amend  by  inserting 
"ComnilBsiuner  of  Public  Buildings  "  instead 
of  the  "board  of  public  works."  ^  '  "^ 
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Mr.  COOK.  Thereia  no  Buch  officer  m  the 
one  DKtned  in  this  BTnendment  of  the  Senate. 

Ur.  COBURN.  There  is  b  GominiBBioner 
of  Public  Buildings  Bud  Oronnds. 

Mr.  COOK.     Preciaelj. 

Mr.  GOBCJBN.     U  be  not  an  officer? 

Mr.  COOK.  Yea,  sir;  buCthiBiBuothistille. 

Mr.  COBtJRN.  That  is  Bvoidin^the  point. 
EreiT  one  knows  irho  is  the  CommiBBianer  of 
Public  Baildinga.  He  hM  charge  of  these 
2toandB — an  officer  of  eneineeri  in  the  Army. 

Mr.  COOK.  ItomitB tbeoameoftbeofiicer, 
•ad  the  gentleman  confirms  mj  al&temeaL 

Mr.  COBUBN.  The  tide  can  be  put  in 
properly. 

Mr.  COOK.  There  IB  no  such  ofBcer.  lam 
willing  to  accept  the  am  end  meet  of  the  gentle- 
man from  Mew  York,  [Mr.  Wood.]  Iprepoaed 
the  amendment  I  did,  so  flir  as  that  is  con- 
ceraed,  becaase  I  thought  it  better  to  have 
eomebodj  who  had  a  legal  title.  It  ia  a  matter 
of  entice  indifference  who  shall  bare  charge  of 
the  matter,  and  I  am  content  to  accent  the 
amendment  of  the  gentleman  from  New  York. 

Mr.  WOOD.  I  will  BUte  very  brleB^  the 
olyect  I  had  in  the  amendment  I  have  offered. 
It  will  be  recollected  that  when  we  had  the 
discussion  here  in  reference  to  the  organization 
of  this  District  nnder  the  territorial  bill  I 
added  my  feeble  influence  to  the  adoption 
of  that  bill  by  this  House.  I  thought  I  saw 
that  it  woald  effect  an  improvement  in  the 
government  of  the  District.  I  knew  that  mat- 
ters could  be  no  worse,  and  1  had  the  assurance 
of  leading  gentlemen  upon  the  other  side  of 
the  Honae  uat  the  President  would  make  the 
appoiutmenls  in  the  interestB  of  tbe  people  of 
the  Districti  and  not  in  the  interest  of  a  patty. 
I  voted  and  spoke  for  the  adoptioo  of  that  bill, 
and,  I  hare  no  donbt,  aided  to  some  extent  in 
its  Gual  passage. 

But,  air,  I  have  been  disappointed.  The 
President  has  appointed  altogether  and  ezclu- 
sivetyhis  own  partisans  tofill  the  places  in  the 

Sreroment  of  this  District,  Therefore  it  is 
it  I,  for  one,  am  not  willing  to  vote  for  this 
propoiilion,  norfortheamenamentof  the^n- 
tleman  from  lllinoisi  [Mr.  CooE,]  provided 
tbe  board  of  public  works  is  to  be  intrusted 
with  the  great  power  which  is  to  be  intrusted 
to  some  authority  to  eetablisb  this  new  park. 
And  thei«fore  1  move  to  snbstitnte  the  exist- 
ingofficer  for  that  purpose  in  lien  of  the  officers 
designated  by  the  gentleman  from  llUnoia,  and 
I  nnderstand  the  gentleman  baa  accepted  my 
amendment. 

Mr.  FAKKSWORTH.  It  aeema  to  me,  Mr. 
Speaker,  that  when  Congress  is  prepared  to 
make  any  improvement  it  makes  but  little 
difference  whether  the  money  to  be  appro- 
priated is  to  come  directly  &om  the  Treasury 
or  to  be  realised  by  the  aale  of  public  prop- 
erty. We  on^t  to  commence  right  around 
thia  Capitol.  The  Government  has  spent  leu 
or  twelve  million  dollars — I  do  not  remember 

Ereeiselj  bow  much — in  the  erection  of  this 
nilding,  the  moat  magnificent  building  in  the 

Mr.' BROOKS,  of  Hew  Tork.  It  is  nearer 
twenty  than  ten  million  dollars. 

Mr.  FARN3W0RTH.  I  am  told  that  this 
bnilding  has  cost  an  amount  nearer  twenty 
million  dollars  than  the  sum  I  staled.  And 
it  is  surrounded  by — what?  How  has  it  been 
surrounded  for  the  last  ten  years,  ever  since 
we  took  possession  of  the  new  wings  of  this 
Capitol?  By  cow. pastures,  hog-pasturea,  the 
jforu  of  the  work,  mud,  horse-cars,  borse- 
eiables,  and  a  railway  depot.  This  Capitol 
of  the  greatest  nation  of  the  world,  a  building 
whiiih  has  cost  us  between  Gftegn  and  twenty 
million  dollars,  we  entirely  nwlect  in  ita  aiir- 
roundings.  It  ia  e  ahame  and  a  disgrace  to 
tbe  American  name. 

I  am  as  much  in  hvor  of  saving  money,  as 
much  for  retrenchment,  as  much  for  carefully 
■canning  expenditures,  as  any  other  man.  But 
ai  a  UepreBentative  of  tbe  American  people, 


I  do  protest  that  we  have  long  enough  left  thia 
Capitol  in  this  disgraceful  situation,  and  it  is 
time  that  we  swept  away  the  trash  which  sur- 
rounds it,  and  inclosed  the  gronnds  ^nd  put 
them  in  some  decent  shape.  Do  that  before 
yon  talk  about  toakins  parks  for  the  beneSt  of 
the  people  who  reside  here.  This  would  be 
for  tneir  benefit  as  much  as  a  park.  At  the 
same  time  it  would  be  an  honor  and  a  pride  to 
tbe  American  name.  I  wish  when  onr  con- 
stituents visited  us  here  in  Washington  that  we 
could  lake  pride  in  showing  them  the  snrround- 
ingB  of  the  Capitol  as  wellaa  the  rooms  inside 
of  it.  We  garnish  and  paint  and  gild  inside 
here.  We  manufacture  atmosphere,  at  a  very 
great  expense,  [laughter,]  which  nearly  kills 
us.  [Contjnued  laughter.]  We  take  steps  to 
fill  OUT  rooms  with  statuary  and  works  oC  art 
from  the  bands  of  the  bestartisU  in  the  world, 
as  yon  all  know,  at  very  great  expeoae.  And 
jet  we  refuse  the  little  money  that  may  be 
necessary  to  make  the  grounda  around  this 
elegant  building  decent ;  so  that  when  you  step 
out  into  the  open  air,  unless  it  ia  upon  the  back 
side  of  the  Capitol^for  it  is  a  very  singular 
factthat  tbe  front  of  the  Capitol  is  its  rear,  and 
that  the  backside  is  tbe  front  side  of  this  Cap- 
itol— unless  yon  step  out  at  the  rear  of  ifae  Cap- 
itol vou  see  nothing  but  horse-cars,  dragged 
by  old  broken-dowD  hacks  tingling  Uieir  uitle 
bells  as  they  drag  tbe  cars  across  the  Capitol 
grounda. 

If  you  look  down  a  little  distance  bere  to 
the  aide  of  the  grounds,  just  on  one  side  you 
see  an  Immeoae  horsesuible  which  aupplies 
the  whole  country  around  with  manure  for  the 
gardens ;  and  even  upon  the  Capitol  grounda 
are  horae-atables ;  the  stables  of  the  Senate 
and  House  of  liepreseotatiTes,  of  the  door- 
keepers and  messengers,  are  upon  the  very 
grouuds  of  this  Capitol.  And  yet  you  are 
propoaing  to  legislate  to  make  a  park  for  the 
people  of  the  District  of  Columbia  while  you 
sit  here  with  this  stench  under  your  noses  I 

Mr.  MAYHAKD.  Will  tbe  gentleman  have 
the  goodness  to  embody  his  views  in  the  form 
of  an  amendment?  it  would  gratily  me  ex- 
ceedingly to  concur  with  him.  I  think  he  ia 
talking  verv  good  sense. 

Mr.  FARNSWORTH.  I  am  glad  my  friend 
thinks  so. 

[Here  tbe  hammer  fell.] 

Mr.  BURDETT.  I  desire  to  aoggeats  aome 
ameudmenta  to  the  substitute  ofmy  friend 
from  lUinoia.  tHr.  CooE.] 

Tbe  SPEAKER.  The  gentleman  had  better 
wait  a  moment.  There  are  already  three 
amendments  pending.  There  was  no  objection 
made  and  tbe  Chairallowed  them  to  be  offered. 
They  will  be  dispoaed  of,  and  the  Choic  will 
then  recognize  the  gentleman  from  Missouri. 

Theqnesuon  was  then  taken  on  Mr,  Dawes's 
amendment ;  and  it  was  agreed  to. 

The  question  recurred  oa  Mr.  Diokkt's 
aroendmen^ 

sition  to  (hat  amendmenL  I 
only  safe  thing  we  can  do  now  is  to  non- 
concur in  the  amendment  of  the  Senate,  and 
refoae  to  have  anything  to  do  with  this  move- 
ment at  present-  It  involves  too  many  import- 
ant propositions  to  be  tacked  to  the  tail  of  a 
deficiency  appropriation  hill.  The  board  of 
public  works  were  before  the  committee,  and 
tbe  tirst  thing  they  propose  to  do — and  noth- 
ing else  will  satisfy  tbem  or  anybody  else  that 
may  be  pnt  in  charge  of  it— is  to  pull  down 
every  fence  and  cloae  every  street  between  the 
Capitol  and  Fourteenth  street,  except  Seventh 
street.  They  will  close  Four-and-a-balf  street. 
Sixth  street,  and  Tenth  and  Thirteenth  streets, 
aud  only  leave  two  openings,  at  Seventh  street 
and  Fourteenth  street ;  and  how  soon  they  will 
cloae  them  I  do  not  know. 

Mr-  COOK.  Will  mv  friend  allow  me  to 
say  that  I  have  modified  my  subatitute  at  the 
suggestion  of  the  gentleman  from  New  York, 
[Mr.  Wool),]  by  striking  oat  the  board  of  pub- 


lic works  and  subsUtuting  tbe  Commissioner 

of  Public  Baildings? 

Mr.  BECK.  I  am  stating  now  what  tba 
gentlemen  who  want  the  park  desire,  and  no 

Esrk  will  be  acceptable  to  them  or  any  of  the 
-lends  of  it  until  that  is  done.  Tbe  resolt 
of  it  is  that  ten  or  fifteen  thoasand  people, 
who  live  on  what  is  called  the  Island,  are  ex- 
cluded from  the  city  for  all  practical  busineaa 


purposes,  except  by  gates  throngh  which  they 

can  walk,  unless  they  go  to  Se' 

Fourteenth  street.    The  whole 


walk,  unless  tbey  go  to  Seventh  a 

rteenth  atreel.     The  whole  river  front  of 

the  city  ia  to  be  closed.  Whatever  commerce 
the  city  expects  from  the  Potomac,  from  the 
States  of  Maryland  and  Yirginia,  or  elsewhere 
alon^ita  river  front,  ia  to  De  excluded  from 
the  city,  excepting  throngh  two  avenues,  Sev- 
enth street  and  Fourteentb  street.  While  these 
gentlemen  appear  to  be  very  modest  now  in 
asking  only  ten  lota,  or,  as  the  gentleman 
from  Maryland  [Mr.  Hkrrice]  proposes,  ten 
squares,  the  meaning  of  it  is  that  all  those 
squares  and  blocks  that  are  now  along  the 
edge  of  this  proposed  park  will  be  bought 
np  by  these  very  gentlemen  themselves  for 
little  or  nothing,  and  then  the  park  will  be 
improved  and  mode  magnificent  at  public 
expenlie,  and  tbe  tots  owned  by  the  gentlemen, 
which  they  will  buy  for  nothing,  will  be  in- 
creased in  value  one  hundred  or  one  thousand 
per  cent,  by  Uie  improvement  they  seek   to 

If  yon  are  going  to  give  tbem  anything,  give 
it  in  roonejT-  The  effect  of  the  present  propo- 
sition, to  give  lots,  is  a  speculation  on  the  part 
of  these  men.  If  yon  wilt  wait  until  next 
session  of  Congress,  until  a  carefully  consid- 
ered bill  can  be  broufjht  in,  aod  wben  the 
future  government  of  this  District  will  be  fulljr 
establiahed  and  we  see  what  manner  of  men 
are  going  to  manage  ita  affairs,  you  can  tben 
have  a  bill  so  fully  guarded  that  you  can  make 
appropriadons  properly  and  with  full  kuowl- 
edge,  and  with  the  facts  all  asoerlained.  Now 
you  are  giving  certain  men  authority  to  do  this, 
that,  and  the  other,  without  any  possibility  of 
knowing  what  they  will  do,  and  tbey  will  eom« 
back  after  awhile  and  tell  you  that  it  is  neces- 
sary that  you  shall  give  them  so  mnch  more, 
inordertocarry  on  what  has  been  commenced; 
especially  to  add  to  the  value  of  the  property 
they  will  be  sure  to  buy  np  in  the  mean  time. 
I  hope  we  shall  non-concur  in  the  amendment 
of  the  Senate.  The  committee  were  uoani- 
monsiy  in  favor  of  non-concurring,  because 
we  thought  we  had  not  reached  that  point 
where  we  can  act  intelligently  in  this  matter. 

I  will  go  as  far  to  improve  the  city  of  Wash- 
ington and  the  public  gronnds  as  anybody.  I 
have,  as  a  member  of  the  Committee  on  Ap- 
propriations, always  done  so.  But  I  am  not 
ready  to  do  this  thing  now.  We  cannot  do  it 
intelligently.  A  railroad  is  seeking  to  come 
up  to  Pennsylvania  avenue,  and  tbey  want  to 
get  hold  of  all  this  property  along  Sixth  street 
from  the  avenue  to  the  canal,  ana  to  get  it  far- 
nothing,  without  any  checks  or  guards  thrown 
arounif  the  rights  of  tbe  Oovemment  or  tha 
city..  Sir,  yon  cannot  act  intelligently  on  thia 
matter,  in  my  judgment,  aod  we  had  better  fol- 
low tbe  recommendations  of  the  committee 
and  non-concur  in  tbe  amendment.  lobject, 
aa  I  said  before,  to  the  tacking  of  a  measure  of 
this  kind  to  the  tail  of  m  appropriation  bill. 
It  is  all  wrong,  and  I  hope  the  House  will  not 
agree  to  this,  which  is  tbe  entering  wedge  to  an 
expenditure  of  perhaps  $6,000,000.  Indeed, 
no  man  can  tell  what  it  will  cost. 

Mr.  Speaker,  1  am  tempted  to  ase  a  Tery 
vigorous  illustration  of  my  friend  from  Indi- 
ana [Mr.  Nibuce]  to  indicate  what,  in  my 
opinion,  would  be  the  result  of  this  proposi- 
tion if  adopted.  However,  I  will  not  do  ■□. 
I  will  only  say  that  it  is  my  opinion  that  if  this 
proposition  is  adopted  it  will  even tnally  result 
in  an  expenditure  upon  the  partof  the  United 
Stales  of  four  or  five  million  dollars,  and  all 
for  the  good  of  no  one  except  such  as  can 
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driTB  tboir  coachei  »ad  ibar,  for  the  gronndt 
*r«  ao*  open  And  can  be  ti«ed  just  as  well  bj 
the  people  for  parpoBea  of  recreatioa  ftnd 
amoMmeot  m  if  tbU  propoiition  sbould  ba 
carried  oqL  The  childrea  o>a  ail  pU?  tbeie 
now,  aad  plain  people  can  seek  recrealioa : 
iudeed,  the  public  groundB  accommodata  all 
except,  M I  md,  ihoae  who  are  able  to  drive 
their  roiir-iD*liBiid.  Beaidea,  I  am  iafbrmed, 
\!  we  can?  ont  this  propoaitioa  now,  it  would 
ba  carried  oataniuBt  the  proteat  of  thoie  peo- 
ple liriog  on  the  iiland,  who,  although  nioBt 
of  them  are  poor  and  of  not  much  inaneuce, 
hare  still  made  known  to  oi  their  oppoaitloD 
to  thia  plan  of  eloaioK  np  the  avenuea  of  ap- 
proach to  the  citj.  If  it  ii  abaolatel;  neces- 
ur;  to  have  a  grand  driving  park  at  once,  let 
one  be  bnilt  buk  of  the  oity,  on  the  hilU  near 
ibe  Soldien'  Home,  where  members  of  Cou- 
grau,  the  Preaident,  and  Cabinet,  foreign  mia- 
iBieis.  geoUemea  of  property,  and  men  of 
wealth  can  drive  their  carriages.  Sir,  that  is 
■Df  present  view  of  the  matter.  It  is  myopia- 
ion  that  this  propoeition  shoald  be  poalpoued 
until  some  future  time. 

Ur.  BITBDETT.  Mr.  apeaher,  if  it  is  now 
in  order,  I  propose  to  luggeet  some  amend- 
menta  and  to  make  eome  general  remarks  npon 
tbia  aectioQ.  I  propose  in  the  Grst  part  of  the 
section  to  strike  out  the  words  *'  and  the 
Botanic  Garden  and  Capitol  grounds."  I  pro- 
pose also  to  strike  out  the  word  "paid,"  and 
insert  in  lieu  thereof  the  word  "covered  ;"  so 
that  it  shall  read,  "and  the  funds  arising  tjiere- 
from"  (that  is,  front  the  sale  of  Ibeaa  lota) 
"shall  oe  covered  into  tfae  Treosur;  of  the 
United  States."  Mao  to  strike  out  all  aAet 
that  clause  sad  insert  in  lieu  thereof  the  words 
"and  no  expense  shall  be  ioenrred  in  the 
establiahment  of  said  park,  save  only  such  as 
shall  he  provided  for  by  the  luislatire  coancil 
of  the  District  of  Colnmbia.'^ 

Now,  Hr.  Sjieaker,  the  saving  clanse  in  this 
proposition  which  is  relied  upon  to  cover  its 
bidden  iniqnidea  I  think  ia  the  proposition  to 
make  all  this  vast  improvement  by  the  pro- 
ceeds of  the  sale  of  lota  not  now  in  nse,  or 
necessary  Co  be  used  bj  the  United  States  in 
the  future.  Eeepiug  myself  within  the  limits 
of  parliamentai;  language,!  desire  to  say  that 
that  propouition  is  a  mere  subterfuge,  it  is  so 
bare  thai  it  has  no  skin  upon  it 

Ur.  COOK.  Appropriations  for  the  pur- 
pose are  lo  be  made  by  the  Legislative  Aaaem- 
bly  of  the  District  of  Colombia. 

Mr.  BUEDETT.     Does  not  the  proposition 
of  the  geDtlemao  provide  that  these  lots  sbalt 
be  sold? 
Mr.  COOK.     Yes. 

Mr.  BURDETT.     And  that  the  proceeda 
of  the  sale  of  these  lots  shall  be  applied  to  the 
improvement  of  this  park? 
Mr.  COOK.     Yes. 

Ur.  BUP.DETT.  Now  I  do  not  andeTsUnd 
that  there  is  the  least  diSerence  between 
spprupHaiing  for  a  given  pnrpose  the  moneys 
of  the  Government  and  taking  the  property 
oftbe  Government  for  that  purpose,  t  do 
D-Jt  understand  that  there  is  leaa  inquity  in 
cbeating  a  man  by  frand  ont  of  bis  farm  tban 
there  ia  in  taking  the  money  from  his  pocki 


apOD  to  pay  the  espanses  of  this  improvement, 
let  na  be  manly  and  open  and  appropriate  the 
mooej  direcdv  for  that  purpose.  It  seems  to 
me  that  wonld  be  Uie  correct,  proper,  open, 
and  honest  way  of  doing  bosinesi.  I  ask  the 
gentleman  to  anppoae  the  pn>po8itioo  to  be  to 
sell,  of  the  public  domain  in  Nebraska,  or 
Dakota,  or  ^nsas,  or  elsewhere,  a  suGcient 
amonnt  to  supply  the  means  for  improving  this 
park,  would  any  gentleman  support  sach  a 
proposition  7  And  yet  what  is  the  difference 
netween  that  and  the  one  now  before  the 
Honse?  The  lands  of  the  Government  in 
Wasbiogton  are  as  much  the  property  of  the 
GovemneDt  aa  the  lands  of  the  Government 
in  Dakota  and  Kansaa  am  the  property  of 


the  Qoveroment;  there  is  no  diS^ence  save 
in  the  mere  matter  of  location. 

Now,  X  ant  in  tavor  of  having  a  park  here  in 
Washington.  I  believe  the  people  of  Wash- 
ington as  the  ]>eople  of  other  cities  shonld  have 
a  place  in  which  to  air  themselves  and  their 
obiLdreu  and  such  of  their  guests  and  visitors 
as  may  desire  to  go  within  iL  But  I  propose 
that  the  people  of  Washington,  like  the  people 
of  other  towns,  shall  put  their  hands  in  their 
pockets  and  pay  their  own  mone;  for  that 
which  is  for  tbeir  special  benefit,  save  only 
this:  lam  willing  to  do  what  no  other  city 
has  asked  to  be  done  for  them ;  I  am  willing, 
under  proper  restrictiooa,  that  the  Govern- 
ment of  the  United  States  should  furnish  the 
grounds,  the  people  oftbe  District  to  do  their 
share  by  furnishioK  the  money  for  this  im- 
provement. I  think  that  is  a  munificence  the 
very  largeatthatcan  be  demanded  by  the  people 
here.  It  is  a  fair  proposition,  and  one  which 
no  man  ought  for  a  moment  to  hesitate  to 
accept.  And  I  have  prepared  and  offered  a 
bill  with  that  end  in  view,  which  has  been 
referred  to  the  proper  committee-  I  will  saj, 
however,  (hat  lagree  with  the  gentleman  from 
Eeotacky  [Mr.  Becs]  that  at  present  we  ought 
not  to  concur  in  this  proposition  at  alL 

[tlere  the  hammer  fell.] 

Ur.  SHKLUABAItQEB  moved  that  the 
Honse  adjourn. 

The  motion  was  agreed  to  ;  and  (at  eleven 
o'clock  and  fifty-five  minutes  a.  m.)  the  House 
adjourned. 


By  Mr.  DOS:  The  petition  of  G.  B.  Douthit, 
of  Calhoun  county,  Alabama,  asking  for  the 
removal  of  hia  legal  and  political  disabilities. 

By  Mr.  DUBLL:  The  petition  of  W.  0. 
Stanton  and  125  othera,  citizens  of  Cortland 
county,  New  York,  praying  Congress  to  grant 
bonnty  land  to  tbe  soldiers  who  served  in  the 
Union  Army  during  the  war  for  the  suppres- 
sion of  the  rebellion. 

By  Mr.  UEKCUR:  The  petition  of  William 
Brink,  of  Bradford  county,  rennsylranis,  ask- 
ing for  a  pension. 

By  Mr.  MONROE:  Tbe  petition  of  Mrs. 
Jane  Hunter,  asking  for  a  pension. 

By  Mr.  PORTER:  The  petition  of  Joseph 
W,  Booth,  of  Sorry  county,  Virginia,  praying 
the  removal  of  the  legal  and  political  disabif 
ities  imposed  npon  him  by  the  third  section  of 
the  fourteenth  article  of  amendments  to  the 
Constitution  of  the  United  SUtes. 

By  Ur.  TAFFE :  A  petition  of  cilizena  of 
Nebraaka,  in  relation  to  change  of  line  of  Bur- 
lington and  Missouri  River  railroad. 


IN  SENATE. 

FniDi.T,  April  14,  1871. 

The  Senate  metat  ten  o'clock  a.  ro.    Prayer 

bj  the  Chaplain,  Rev.  J.  P.  Newuak,  D.  D. 

Tbe  Journal  of  yesterday's  proceedings  was 

read  and  approved. 

BftlDOB  AT  ST.  JOaSPS,  MISBODRt. 

The  VICE  PRESIDEMT  laid  before  the 
Senate  the  bill  (H.  R.  No.  S8S)  to  authorize 
the  coDstmolion  of  a  bridge  across  the  Mis- 
souri river  at  or  near  SL  Joseph,  Uissouri  j 
which  was  read  the  first  time  by  its  title. 

Ur.  SCHURZ.  I  ask  the  unanimous  con- 
sent of  the  Senate  to  have  that  bill  passed 

Mr.  EDMUNDS.  I  think  not.  I  muaC  be 
ezcnaed  for  not  agreeing  to  that  now. 

The  VICE  PRESIDENT.  The  Senator  from 
Vermont  objects.  Tbe  bill  will  be  laid  on  tbe 
table  under  the  restrictive  rule. 

Mr.  TRUMBULL.    Let  it  be  read  a  second 

Hr.  SCHURZ.    I  ask  that  the  bill  be  read 


The  VICE  PRESIDENT.  If  there  is  no 
objection  the  bill  will  be  read  a  aecondtima  by 
its  title. 

The  bill  was  read  the  second  time,  and 
ordered  to  lie  on  the  table. 

DBBATB  ON  BNrOKOBHBIlT  BILL. 

Ur.  SHERMAN.  Rather  in  (he  nature  of 
a  petition  than  anything  else,  I  will  aak  that, 
by  unanimoni  consent,  the  rule  adopted  yes- 
terday during  m;  absence,  bnt  which  is  none 
the  less  binding  on  me  on  that  account,  be  so 
modified  that  I  shall  have  not  to  exceed  fifteen 
minutes  to  explain  the  amendment  that  I  pro- 
pose to  offer  ittei  the  Senator  from  Vermont 
Sets  the  floor.  I  do  not  wish  to  prolong  the 
ebate,  and  I  do  not  wish  to  invade  tbe  rights 
oftbe  Senators  who  deure  to  occupy  the. floor 
until  one  o'clock.. 

The  VICE  PRESIDENT.  The  Senator 
from  Ohio  asks  nnanimons  consent  to  be 
allowed  fifteen  minutea  to  explain  hia  amend- 
ment at  the  conclosioQ  of  the  speech  of  the 
Senator  from  Vermont. 

Ur.  SHERMAN.  Before  or  after,  which- 
ever the  Senator  from  Vermont  prefers. 

Mr.  EDMUNDS.  It  does  not  make  any 
difference  to  me  at  ail.  I  do  not  care  bow 
much  the  time  is  extended,  personally;  but 
several  gentlemen  who  aasentea  to  tbe  arrange- 
ment yesterday  did  so  with  a  certain  reserva- 
tion of  personal  vexation,  and  promised  all 
manner  of  Ku  Eluz  treatment  to  me  if  I 
assented  to  any  extension  under  any  circnm- 
stances.  Personally  I  have  not  tbe  slightest 
objection  to  tbe  Senator  explaining  hia  amend- 
ment, either  before  or  after  I  proceed, 

Mr.  SHERMAN.  If  tiie  Senator  does  not 
object,  I  simply  ask  for  that  modification  of 
the  order.  I  do  not  want  to  Struggle  for  tbe 
floor  with  any  Senator. 

Mr.  ANTHONY.  Whjcannot  tbe  Senator 
from  Ohio  make  his  remarks  beforeT 

Mr.  SHERMAN.  I  do  not  wish  to  crowd 
those  gentlemen  who  are  to  have  the  floor 
nntil  one  o'clock. 

Mr.  ANTHONY.  Idonotmake  any  objec- 
tion, only  it  seema  lo  me  Uiat  when  a  uuan- 
imouB  conclusion  has  been  come  to  in  a  pretty 
full  Senate,  those  who  are  absent  may  com- 
plain if  it  ia  violated. 

Mr.  SHERMAN.  I  am  not  going  to  violate 
it,  except  by  equally  unanimous  consent. 

Mr.  TRUMBULL.  Ithinkwbenanamend- 
ment  of  some  importance  ia  suggested,  such 
as  tfae  Senator  from  Ohio  has  given  notice  of, 
the  mover  of  it  ought  to  be  allowed  a  few  min- 

ougbt  to  be  the  understanding  in  all  these 
unanimous  consenta.  The  object  of  the  Sen- 
ate ill  agreeing  to  this  unanimous  consent  ia 
to  bring  a  subject  to  a  close,  not  to  deprive 
it  of  auy  information  that  a  Senator  wants 
before  voting.  If  I  am  to  vole  on  tbe  amend- 
ment that  the  Senator  from  Ohio  proposes  to 
offer,  I  should  greatly  prefer,  not  that  he 
should  argue  it,  bat  that  he  should  state  what 
it  is,  that  we  may  have  a  distinct  nuderstand- 

Ur.  SHERMAN.  That  ia  all  I  aak.  I  aim- 
ply  wiah  to  state  what  it  is,  and  to  show  the 
precedents  for  it,  to  show  the  origin  of  it. 

Ur.  TRUMBULL.  1  think  when  an  amend- 
ment of  a  new  character  which  we  have  not 
been  discussing  at  all  is  ofieted,  the  Senatoi 
who  pmposea  it  ongbt  to  be  permitted  two  oi 
three  mmatos  to  explain  it;  and  I  think  a 
unanimous  consent  like  this  always  ought  to 
have  that  understand iug.  That  used  to  be  the 
understanding ;  but  lately  it  seems  to  be  sup- 
posed that  when  an  amendment  is  offered  the 
mover  cannot  stale  what  it  is.  However,  I 
think  tbe  good  sense  of  the  Senate  at  the  time 
when  we  come  to  voting,  after  the  Senator 
from  Vermont  shall  have  coocladed,  will  allow 
any  gentleman  who  proposes  a  new  amend- 
ment, if  he  desires  to  speak  upon  it  for  two  oi 
three  minutes  in  explanation,  to  do  so. 

Ur.  EDMUNDS.    That  has  always  been 
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C«ntIemU>  will  object,  vbea  mj  friend  from 
Obio  oSera  hJB  aiDeDdnient,  to  his  explain- 
ing it  it)  a  Bt&tement  of  a  few  momenU.  J 
should  rather  leave  it  in  that  way,  when  so 
man;  Senators  an  absent,  than  to  now  in 

Mr.  SHERUAN.  I  am  perfectly  willing  to 
leave  it  so.    I  do  not  vetj  otten  indulge  in 

Mr.  EDMUNDS.  It  has  alwaja  been  nanal 
to  grant  such  a  reqnest,  and  I  am  sure  nobody 
will  object  then. 

Mr.  SHERMAN.  I  do  not  want  more  than 
tan  orBfleen  miuutes. 

The  VICE  PRESIDENT.  The  Chair  un- 
derstands that  tbero  is  objection. 

Mr.  ANTHONT.     I  make  no  objection. 

Mr.  HOWE.     Is  the  bill  before  theSeoate? 

The  VICE  PRESIDENT.  Not  as  jel. 
Senate  resolaiions  are  jet  to  be  called  for. 

Mr.  CASSERLY.  I  wish  to  saj,  in  refer- 
ence to  this  matter 

The  VICE  PRESIDENT.  The  request  is 
objected  to',  and  is  therefore  not  now  before 
tha  Senala. 

Mr.  CAS3ERLY.  Then  I  understand  no 
concloslon  has  been  reached. 

The  VICE  PRESIDENT.  Tbe  uDanimons 
consent  agreed  to  yesierda;  erening  stands  as 
the  judgment  of  the  Senate.  The  Senator  from 
Ohio  proposes,  when  he  offers  bis  amendment, 
to  ask  consent  to  explain  iL  The  Senate  now 
being  so  thin,  the  Senator  from  Vermont 
objects  to  consent  being  granted  at  this  time. 

Mr.  HOWE.     Mr.  President 

Mr.  HAMILTON,  of  Maryland.  I  SDMest, 
aa  time  is  important,  that  we  proceed  with  the 
consideration  of  the  bill. 

The  VICE  PRESIDENT.  The  Senator 
from  Maryland  objects  to  debate. 

Mr.  HAMILTON,  of  Maryland.  We  are 
losing  time.  We  remained  here  until  a  quarter 
past  one  o'clock  last  night^and  it  is  important 
that  those  gentlemen  who  intend  to  speak  this 
morning  should  proceed  at  once. 

PI&80HAL  BXPLAN4T10H. 

Mr.  HOWE.  I  shall  not  stand  in  the  way 
of  any  gentleman.  I  rose  simply  for  tbe  pur- 
pose of  making  a  statement  which  I  think  is 
called  for  by  the  remarks  made  by  the  Senator 
from  Maasachnsetts  [Mr.  Sckheb]  last  even- 
ing.  I  should  have  made  it  at  the  time,  but 
before  J  could  get  the  floor  the  Senator  from 
UassachusettE  lelt  tbe  Chamber. 

The  VICE  PRESIDENT.  TbeSenatorfrom 
Wisconsin  asks  ananimons  consent  to  make 
a  statement.  When  tbe  debate  commences 
on  tbe  pending  bill  tbe  Senator  from  Missouri 
[Mr.  SCBURZ]  is  entitled  to  the  floor. 

Mr.  SCHUBZ.     I  have  no  oUectioo. 

The  VICE  PRESIDENT.  TheSenatorfrom 
Wiscansin  asks  unanimous  consent  to  make 
a  statement  in  reply  to  some  remarks  of  the 
Senator  from  Massachusetts. 

Mr.  CASSERLY.  Is  this  to  come  ont  of 
the  lime  allowed  this  morning? 

The  VICE  PRESIDENT.  At  one  o'clock 
general  debate  will  close,  and  the  Senator  from 
Vermont  [Mr.  Eduonds]  will  take  tbe  floor. 

Mr.  HOWE.  I  shall  occnpy  bat  a  single 
moment.  I  am  not  going  to  reply  to  tbe  Sen- 
ator's speech,  but  it  will  be  remembered  that 
on  a  recent  occasion,  when  the  Senator  ad- 
dressed the  Senate  upon  some  resolutions  sub- 
mitted touching  the  condnct  of  our  Navy  in 
Dominican  waters,  I  replied  to  that  speech, 
and  in  that  reply  I  not  only  combated  the 
doctrinrjs  of  hie  resolutions  as  well  as  1  could, 
but  1  did  indulge  in  some  reflections  which 
were  wrong  out  of  me  by  a  conviction  that  1 
could  notthen  resist,  that  the  Senator  had  been 
speaking  in  the  interest  of  that  Democratic 
Opposition  Uj  which  be  and  myself  bave  been 
opposed  for  a  great  many  years.  The  very 
explicit  dcclaraiion  with  which  tbe  Senator 
domed  bis  remarks  last  night  have  convinced 
me  (hat  his  purpose  is  not  wbat  I  then  sap- 


it  r  spoke. 


posed  it  was;  and  I  seek  this  opportunity  to 
make  this  declaration  ;  and  no  one  will  doubt 
that  I  make  it  trith  a  great  deal  more  satisfac- 
tion than  I  made  tbe  remarks  which  were  sub- 
mitted to  the  Senate  at  that  time.  I  think  I 
may  be  allowed  to  add,  in  my  own  vindication, 
that  no  one  will  snapect  me  of  having  willfully 
erred  In  my  deductions,  especially  when  they 
consider  that  it  trss  an  inference  drawn  bv  a 
large  portion  of  the  Republican  press,  and  oj, 
I  think  I  may  aay,  tbe  entire  Democratic  press. 

Mr.  SUMNER.     Mr.  President 

The  VICE  PRESIDENT.  TheSenatorfrom 
MeasacbosetCa  rises  for  what  purposeT 

Mr.  SUMNER.  I  merely  rise  to  make  one 
comment  on  the  comment  that  the  Senator  has 
made  upon  me. 

The  VICE  PRESIDENT.  The  Senator 
from  Massachusetts  asks  unanimous  consent 
to  make  a  brief  reply  to  the  Senator  from  Wis- 
consin.    The  Chair  bears  no  objection. 

Mr.  SUMNER.  I  merely  wish  to  say  that 
the  Senator  from  Wisconsin  did  me  injustice 
the  other  day,  and  he  should  have  known  it. 
I  on  that  occasion  tried  to  save  the  Repub- 
lican party  from  responsibility  for  an  act  of 
that  account,  among  others, 
a  member  of  the '  Repub- 
;o  it  always,  and  I  cannot 
responsible  for  violations  of  inter- 
national law  and  the  Constitution  of  the  Uni- 
ted States  without  interposing  my  humble 
effort  to  save  it.  In  thai  spirit  I  spoke.  Tbe 
Senator  arraigned  me  when  I  was  trying  to 
save  tbe  Constitution,  to  save  my  country,  to 
save  the  party  to  which  I  belong  as  much  as 
the  Senator  from  Wisconsin. 
•    Mr.  HOWE.    Mr.  President 

The  VICE  PRESIDENT.  TheSenatorfrom 
Wisconsin  asks  consent  to  make  an  explana- 

Mr.HOWB. 

Mr.  CASSERLY.  As  1  am  the  last  speaker 
and  all  Ibis  is  coming  out  of  my  time,  unless 
the  Senator  from  Vermont  will  see  St  to  allow 
ten  minutes  farther,  J  must  object. 

Mr.  HOWE.     I  will  yield  the  floor. 

The  VICE  PRESIDENT.  The  Senator 
from  California  objects. 

Mr.  CASSERLY.  There  is  nothing  per- 
sonal in  the  explanation;  olhetwise,  1  shoald 
not  have  objected. 

BNIOBCiUBNT  OF   FOURTBBHTH  AUaHDMBNT. 
The  Senate,  as  in  Committee  on  tbe  Whole, 

resumed  tbe  consideration  of  the  bill  (H.  R. 
No.  820)  to  enforce  the  provisions  of  the  foor- 
teenth  amendment  to  the  Constitution  of  the 
United  States,  and  for  other  purposes. 

Mr.  SCHURZ.  Mr.  President,  I  have  fol- 
lowed the  debate  which  was  called  forth  by 
this  bill,  and  by  tbe  resolution  of  the  Senator 
from  Ohio,  [Mr.  Sbebmav,]  which  preceded 
it,  with  intense  solicitude,  and  I  must  confesB 
that  I  was  from  time  to  time  pained  to  see 
that  discnssion  degenerate  into  something  like 
a  partisan  wrangle;  that  criminations  and  re- 
cnminatioos  were  tossed  to  and  fro  between 
Democrats  and  Republicans,  for  the  purpose 
of  making  some  small  pointsnpon  one  anotlier, 
BO  that  it  appeared  sometimes  as  if  the  redress 
of  wrongs  was  the  least  and  last  object  to  be 
accomplished. 

I  may  say  that  this  subject  is  one  appeal- 
ing to  my  feelings  as  a  man  and  to  my  highest 
sense  of  duty  as  a  legislator,  and  1  intend  to 
express  my  opinions  on  this  subject  with  entire 
candor  and  withont  the  least  partisan  prejudice. 

From  the  inveattgation  which  has  been  made 
and  the  additional  Tight  thrown  upon  it  by  the 
debate,  I  have  formed  some  conclusions,  the 
first  of  which  la  that  these  so  called  Eu  Etui 
disorders  in  the  South  really  do  exist,  and 
that  they  have  attained  considerable  dimen- 
sions. 1  find  it,  indeed,  difficult  to  believe  in 
tbe  statementa  which  have  been  made,  that 
there  are  forty  thousand  enrolled  men  in  tbe 
Ku  Klux  organizatioQ  of  the  SIMe  of  North 


Carolina  alone,  for  the  reason  that  I  know 
from  my  own  experience  how  liable  even  prac- 
ticed men  are  to  commit  miatakel  in  eaiiiost- 
ing  the  nnmber  of  people  they  see  before  thcni, 
and  how  much  greater  errors  are  apt  to  bu 
committed  when  the  nnmber  of  members  of 
secret  orgjnizationa  are  estimated  from  Lnere 
vague  report.  Yet  the  organization  has  un. 
doubtedly  grown  to  formidable  dimensions; 
and  its  operations  consist  in  murder,  scourg- 
ings,  threats,  and  in  demonstrations  of  vio- 
lence of  all  sons. 

The  second  cooclnslon  I  hav-j  arrived  at  in 
tbe  same  way  is,  that  the  so-called  Ku  Klu:c 
organization  has  a  political  tendency,  being  in 
its  operalious  mainly  directed  against  Repuh. 
licans  and  the  colored  people,  and  operating 
in  favor  of  one  political  party  and  against, 
another.  1  know  this  is  mildly  denied  on  the 
Democratic  side;  and  yet  I  presume  nobody 
can  read  the  testimony  and  the  speechei  which 
have  been  made  upon  this  subject  without 
coming  to  that  conclusion. 

Different  opinions  have  been  expressed  with 
regard  to  tbe  origin  of  these  disorders.  It  hu 
been  said  that  their  origin  is  to  be  fonnd  in 
the  reconstrnction  measures;  in  other  words, 
to  quote  an  expression  which  has  been  used, 
that  Congress  was  the  original  Eu  Elux. 

It  has  also  been  asserted  that  bad  local  * 
goyernmenl  was  the  canee  of  it.  Prom  thsl 
opinioD  I  beg  reapectfullj  to  dissent.  Similar 
disorders  occurred  long  before  tbe  reconstruc- 
tion measures  were  enacted,  and  long,  there- 
fore, before  any  State  government  was  orcsn- 
ixed  under  the  reconstruction  acts.  They 
occurred  immediately  afler  the  close  of  the 
war,  when  President  Johnson  first  inaugarstcd 
wbat  was  called  his  policy,  and  in  &ct  tbej 
were  then  much  more  extensive  in  point  of 
nnmbers  and  much  more  grievous  iu  their 
nature  than  those  which  we  witness  now. 

I  can  speak  of  my  own  experience;  for  I 
was  sent  into  the  South  by  President  Johneon 
in  1866,  and  I  have  seen  with  my  own  eyea  and 
I  have  beard  with  my  own  ears ;  and  I  csn 
testify  to  the  fact  that  the  oatrages  which  then 
occurred  were  &r  beyond  anything  that  is 
occurring  now.     I  myself  then  visited  the  hos- 

Eitals  where  the  victims  of  these  outrages  were 
eing  taken  care  of.  I  saw  tbe  bloody  hacks 
of  the  scourged ;  I  taw  the  lifeless  bodies  of 
those  who  had  been  assassinated;  and  I  kaoir 
whereof  I  speak.  Therefore  I  say  that  the 
allegation  that  Congress  is  the  origiosi  Kn 
Elux  and  that  the  reconstruction  measures 
brought  forth  all  these  disorders  is  entirely 
without  foundation  in  fact. 

Mr.  President,  J  think  these  disorders  had 
their  origin  in  the  baffled  pro-slavery  spirit  of 
the  people  lately  in  rebellion.  That  spirit 
manifested  itself  immediately  after  the  war, 
not  only  in  bloody  deeds,  but  in  a  variety  of 
attempted  municipal  regulations  intended  and 
calculated  to  restore  as  much  of  slavery  as  cir- 
cumstances would  then  permit ;  and  if  gentle- 
men will  take  np  the  report  which  I  rendered 
to  the  President  of  the  United  States  at  that 
time  they  will  find  it  teeming  with  evidence  to 
that  effect.  No,  sir ;  there  can  be  no  doubt  s? 
to  the  peculiar  condition  of  the  popalar  mind 
in  the  late  rebel  States  which  brought  forth  (he 
condition  of  things  which  we  are  now  deplor- 
ing. Attempted  legislation  was  merely  a  com- 
mentary to  the  acts  of  violence,'  both,  I  say, 
clearly  demonstrating  the  general  tendency. 
Those  attempts  at  municipar  rejeulations  were 
indeed  frustrated;  but  the  disorders  continufd. 
Compare  what  they  were  then  with  what  thpy 
are  now,  and  you  will  perceive  a  conslderaliie 
improvement  in  tbe  condition  of  things.  s"<l 
that  improvement  took  place  under  iho  recnii- 
stmction  acts.  The  only  worse  feature  there 
is  now  to  he  noticed  is  that  the  diiiordpil; 
tendency  appears  in  a  more  organized  shape. 
Now,  sir,  as  to  the  nature  of  these  disorilerH, 
such  a  condition  of  things  is  nothing  new  in 
the  history  of  the  world.  Such  distempers  do 
not  unfrequently  happen  afler  great  social  rev- 
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olnllons  like  the  indilen  emutdpfttion  of  Iha 
gJaves  of  the  South ;  nay,  such  thinj^  almoBt 
bIwsjb  hmppen  sfler  social  and  political  con- 
TulsioDs  of  far  leas  Bweeping  character  than 
etnaacipatioD  waa.  Qo  over  the  hiatorjof  the 
varld,  and  jou  will  Snd  that  almogi  every  great 
popular  commotioD  brioga  JuK  snch  coaae- 
qaencea  after  iL  Id  aaying  this  I  certaioly  do 
not  attempt  to  apologise  foror  to  palliate  aach 
lUrocitiea.  No;  I  recognize  the  horrible  ualure 
of  the  ihingi  that  are  takiag  place ;  bnt  when 
lookiag  at  it  in  the  light  of  DisCory  I  cannot 
Tcfmin  from  taking  into  eonaideration  also  the 
remedicH  which  history  euggesta. 

The  real  eril  in  the  aonUiern  Stateeyon  will 
lind  in  the  baffied pro  slavery  tendency  prevail- 
ing there  ;  iuadieeaaedpublic  sentiment  ohich 
partly  vents  itself  in  violent  acta,  partly  winka 
M  them,  and  partly  permits  iUeli  to  be  over- 
aired  by  them.  That  poblic  aenliment  is  not 
oaly  terroriziDg  timid  people,  but  it  is  corrupt- 
ing the  jury-box,  it  is  overawing  the  witness- 
atand,  and  it  is  thus  obstruc^ng  the  fnnctiona 
of  justice. 

1  will  not  deny  that  a  new  element  haacome 
in  which  has  given  new  lifa  to  the  disorderly 
tendency, although  it  was  not  the  cauae  of  it; 
and  xhml  is  what  la  called  bad  goventmenC 
in  mau;  of  the  soalhern  States.  1  think  it  is 
idle  to  deny  that  bad  government  it)  many  of 
the  souLhem  Slates  ooea  exist,  nor  will  yon 
Gad  its  exiatence  there  very  surpriainjc. 

The  social  revolution  which  took  place  in 
the  South  brought  with  it  the  introduction  of 
the  lately  enslaved  class  into  the  body-politic 


ing  the  emancipated  class  add  the  Uni 
of  the  South  by  national  action,  by  direct  and 
continuaJ  interference  on  our  part,  on  one  hand, 
or  enabling  them  to  protect  themselvea  by 
political  means,  namely,  the  ballot,  on  the  other. 
Success  in  this  respect^  I  muetconfeaa,  has  not 
been  as  complete  as  might  be  desired ;  bat  we 
did  this  thing,  we  gave  the  colored  people 
tbs  ballot  in  order  to  avoid  the  neceaaity  of 
QBtioDftl  interference  as  much  as  possible,  and 
to  make  a  remedy  for  existing  evils  by  local 
Feir-goveromeDt  avulable. 

Ad  ignorant  class  of  people  became  voters. 
Tbe  iguorauce  of  the  late  slaves  was  not  their 
fanlt,  Dor  coald  we  recognize  that  ignorance  as 
a  reason  why  we  should  leave  Ibem  without 
too  meajis  to  defend  their  new  rights  just 
gnaraulied  to  them. 

That  this  should  have  led  to  great  temporary 
abnaea  in  tbe  conduct  of  I ooaF  government  ia 
not  surprising,  as  1  sud,  though  certainly  very 
depiorabte.  Bet  those  who  complain  of  it 
should  aee  in  it  not  only  one  of  the  conse- 
quences of  the  rebellion,  bat  in  a  great  measure 
a  fan  It  which  is  their  own.  When  the  negroes 
of  the  South  were  endowed  with  the  right  of 
enffrage,  they  would  naturally  follow  the  lead 
of  those  who  promised  them  the  amplest  pro- 
tection of  their  new  rishts,  with  regard  to 
which  the  colored  people  could  not  bat  feel 
some  sensitiveness.  Woeld  any  other  class  of 
people  fa&ve  acted  differently  under  the  cir- 
camstances?  Is  it  act  equally  natural  that 
those  who  at  that  time  manifested  their  in- 
tenlioD  to  snbvert  those  rights  as  soon  as  en 
opportonitj  should  offer,  should  have  found 
no  followers  among  those  whose  rights  they 
threatened?  t^ow,  if  we  assame  that  the 
class  Grat  mentioned  consisled  in  great  part 
of  greed;  adventurers,  and  the  second  claaa  of 
honest  men,  did  not  the  honest  men  drive  the 
colored  voters  enmcuMe  into  the  arms  of  the 
adTentorersT  Had  they  fairly,  fi^nkiy,  faith- 
fully accepted  the  new  order  of  things,  bad 
they  pledged  themselves  to  protect  the  Degroes 
in  ilieir  rights,  the  chances  are  ten  to  one  that 
the  colored  voters  would  have  coiiperaced  with 
ibem  in  building  np  good  government  in  the 
tonthem  States.  The  government  of  ignor- 
ance led  bj  dishonesty,  as  it  exists  here  and 
there,  migbt  thus  have  been  avoided  in  a  great 


Bnt,  sir,  we  have  to  deal  with  facts  as  they 
are,  and  certainly  bad  government  must  be 
taken  as  one  of  the  elements  of  the  case.  We 
have  then  to  confront  in  the  South  an  anarch- 
ical spirit  growing  ont  of  old  pro- slavery  tend- 
encies, now  venting  itaelf  in  bloody  diaorders 
and  baffling  jastice  by  overawing  public  sen- 
timent on  the  one  aide,  and  a  IsT^e  mass  of 
citiiens,  well-meaning  I  have  no  donbt,  bat  in 
a  great  many  localitiea  under  incapable  and 
sometimes  unscrapntoas  leadership,  unable  to 
aecare  the  enforcement  of  the  laws,  on  the 
other  side. 

Nowj  sir,  what  is  the  remedy?  The  first 
impulsive  cry  is,  "We  must  have  a  new  law 
against  these  disorders." 

Let  me  say  that  I  profoundly  sympathize 
with  those  who  snffer  in  the  South ;  that  my 
feelings  are  altogether  on  the  side  of  those 
who.  In  order  to  aid  them,  would  strain  every 
power  of  the  Qovernment.  Bat  I  cannot  for- 
get tbe  words  which  fell  from  the  lipa  of  the 
Senator  from  Pennsylvania  [Hr.  Scott]  the 
other  day  when  he  recounted  all  tbe  lawa  that 
had  been  passed  for  the  repression  of  these 
very  disorders  in  the  South,  and  then  admitted 
that  all  those  laws,  like  many  of  their  class, 
were,  after  all,  of  comparatively  little  avail. 
There  was  mnch  wisdom  in  what  the  Senator 
from  Psnosylvania  said.  Although  he  did 
not  give  expression  to  his  feelings  in  that  re- 
spect in  direct  language,  yet  be  undoubtedly 
felt  a*  well  as  I  do  that  there  are  many  social 
disorders  which  it  is  very  difficult  to  cure  by 
laws,  just  as  there  are  many  diseases  which  it 
is  impossible  to  core  by  medicines. 

In  this  case  the  greatest  diffiooltyia,  not  that 
we  have  not  laws  enough  reaching  the  case,  if 
properly  applied,  but  that  the  laws  have  not 
been,  and  perhaps  coald  not  be,  properly 
executed.  And  why  not?  Because  there  ia 
a  morbid  public  sentiment  there  disabling  tbe 
machinery  of  justice.  Where  yon  cannot  have 
witnesaea  to  tell  tbe  tcntb,  and  you  cannot 
have  juries  to  convict  according  to  the  dic- 
tates of  their  conscience,  people  being  to  that 
extent  overawed  and  terrorized,  there  is  tbe 
end  of  the  efficacy  of  your  laws,  and  the  severer 
yoar  law  is  the  less  will,  under  aach  circum- 
stances, be  the  chan  ce  of  its  fulh  fa  land  efficient 
execution.  We  all  know  with  regard  to  oar 
revenue  laws  that  the  severer  we  make  the 
penalties,  the  more  difficult  it  ia  to  obtain  a 


_..-,  it  would  have  given  me  sincere  satia- 
bction  to  be  able  to  support  the  majority  of 
the  Committee  on  the  Judiciary  in  the  entire 

fropoaitiou  which  they  have  laid  before  us. 
should  have  been  very  glad  to  exert  ail  the 
power  of  the  Government  to  reach  the  diffi- 
culties in  the  South.  And  if  I  am  compelled 
to  oppose  some  provtsioDS  of  this  bill,  it  is 
because  I  consider  the  rights  and  liberties  of 
the  whole  Americau  people  of  still  higher 
importance  than  the  interests  of  those  in  the 
South  whose  dangers  and  auEferings  appeal  so 
strongly  to  our  sympathy.  The  nature  of  the 
difficulties  we  are  now  witnessing  at  the  South 
I  have  already  described  as  one  of  those  sec- 
ond fermentations  which  almost  uniformly 
follow  great  civil  convolsiona,  and  which  in 
the  nature  of  IbiD)|B  come  and  go.  It  is  well 
that  we  should  repress  their  via  lent  symptoms, 
bnt  it  is  not  well  that  the  passing  evil  should 
be  cured  at  the  expense  of  a  permanent  good. 
As  to  the  bill  before  us,  I  do  not  want  to  go 
into  a  diacuaaion  of  ita  provisions  in  detail. 
Other  Senators  have  done  that  before  me  with 
greater  ability  than  I  poasesa,  and  I  will  not 
consume  the  time  of  the  Senate  in  merely  re- 
peating their  arguments.  But  in  geaeral 
terms  T  desire  to  state  that  I  agree  with  those 
who  aee  Id  several  provisioos  of  thia  bill  an 
encroachment  of  the  DBtional  authoniy  upon 
the  legitimate  a phere  of  local  aelf  government, 
DOt  warranted  by  the  ConatitucioD  of  this  He- 
public.  To  give  sacb  provisions  my  vote  would 
not  only  go  against  uiy  convictions  of  constitu- 
tional law,  but  also  ofsoaod  policy.  Tbe  great 


fiiitorea  of  local  self-government,  which  we 
have  BOmetlmea  to  deplore,  and  which  I  am 
certainly  not  disposed  to  deny,  are  in  tbe  long 
run  overbalanced  by  the  blessinga  it  confers, 
by  the  healthy  inspirations  it  gives  to  tbe  pop- 
ular mind,  by  tbe  natural  remedies  it  furnishes 
for  existing  evils,  by  the  nourishment  it  gives 
to  the  spirit  of  liberty  and  individual  inde- 
peodence,  and  by  tbe  educating  inflaenca  it 
pon  the  masses  in  keeping  them  in 
inseioesness  of  responsibility ;  and 
9  the  province  of  local  self-govern- 
ment invaded,  even  for  a  good  purpose,  with- 
out regret  and  serious  misgivings.  Still  less 
can  I  assent  to  sncb  an  encroachment  when 
it  breaks  through  tbe  limitations  with  which 
the  Constitution  has  surrounded  the  central 
authority. 

While  I  would  certainly  raiae  no  objection 
to  the  President's  nsing  the  military  power  of 
Ihe  Oovernment  to  enforce  the  lawa  of  the 
United  Stales  which  are  placed  under  his  spe- 
cial guardianship,  I  am  not  prepared  to  author- 
ise him,  as  is  virtnatly  done  in  the  third  sec- 
tion of  this  bill  as  it  now  atanda,  to  interfere 
with  the  military  power  of  the  United  Slates 
in  a  State  without  the  request  of  the  Oovrrnor 
or  tbe  Legislature,  when  in  his  (the  Presi- 
dent's) opinion  tbe  Slate  aulhoritiea  do  not 
enforce  their,  own  laws  for  the  protection  of 
the  lives  and  property  of  their  own  citizens. 
It  would  be  vaiD,  ur,  even  with  a  liberal  cou- 
structioD  of  the  powers  conferred  by  the  foar- 
teentb  amendment,  to  look  for  such  authority 
for  the  President  in  the  Constitution, 

Still  more  am  I  opposed  to  the  fonrtb  aee- 
tion  of  this  bill,  in  which  you  ffud  something 
like  a  new  doctrine  of  constructive  rebellion, 
the  first  step  toward  a  doctrine  of  construct- 
ive treason.  I  must  confeaa  I  am  a  little 
alarmed  when  I  find  myself  invited  to  call  tiiat 
"rebellion"  which  cooaists  in  a  mere  com- 
bination and  conapiracy,  with  the  mere  purpose 
and  ability,  in  the  judgment  of  the  President, 
to  do  certain  things  without  having  actually 
by  overt  act  attempted  to  do  any  of  ibem,  and 
when  upon  ihe  ground  of  the  existence  of  such 
a  combination,  with  &nch  purpose  and  ability, 
the  PreNdent  ia  to  be  invested  with  the  dis- 
cretionary power  to  suspend  that  great  safe- 
guard of  our  rigbla  and  liberties,  the  writ  of 
Ao&AU  eorput.  Here  we  have  the  invention 
of  a  new  definition  of  rebellion,  merely  to  find 
a  pretextfor  placing  the  highest  privilege  of  an 
American  citizen  at  the  mercy  of  the  Executive. 

Now,  air,  although  I  willingly  admit  that 
tbe  evils  (c  be  combated  at  the  South  seem  to 
require  strong  remedies,  jet  here  a  remedy  is 
proposed,  placing  power  in  tbe  hands  of  the 
President  of  the  United  Slates  which  1  would 
confida  to  no  living  man,  whatever  my  confi- 
dence might  be  in  his  ability  and  in  his  fidelity. 
You  will  notice  that  the  fourth  section  of  this 
"it  of 
hal  thia  grant 
of  power  is  indeed  of  a  dangerous  nature?  It 
was  of  some  aignificnnce  when  the  Senator 
from  Indiana  [Mr.  Morton]  asked  the  ques- 
tion, why  the  grant  of  that  extraordinary 
power  was  not  extended  over  the  next  year, 
inaamucb  aa'oext  year  during  the  preaidenlial 
election  it  might  be  most  needed?  1  do  not 
impute  to  the  Senator  from  Indiana  the  delign 
to  interfere  by  force  in  the  next  presidential 
election;  and  yet  he  will  admit  that  the  ques- 
tion he  asked  might  be  construed  as  having 
direct  reference  to  that  contingency.  Yea  can 
hardly  avoid,  under  circumstances  like  ihe 
present,  that  a  political  significance,  a  partiaan 
color  should  be  given  to  measures  of  this 
kind,  and  I  need  not  tell  geoitemea  of  your 
experience  what  the  consequences  would  be 
ifasu.ipicionot'this  nature  should  take  generul 
posaession  of  the  popular  mind — nay,  if  only 
tbe  temptation  to  abuse  a  discretionary  power 
ahould  present  itself  in  a  strong  form. 

I  believe  Ibe  Kepubliean  party  is  as  con- 
tbe  use  of  power  as  any  other, 
that  it  is  more  so.     But  the  gen- 
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etfti  leadencf  of  partiei  to  Mean  &  contiaiu- 
tioa  of  power  b;  the  use  of  that  which  the; 
possew  IB  ao  grwt  th&t  the;  are  apt  to  be  car- 
ried KWft7  b;  their  ioterMta  uid  opportuaitie* 
in  spite  of  their  good  inteotioaa,  and  I  would 
not  tniHt  ftn; ;  not  even  mj  own.  Bat  ;ou 
introdacethegrsatiogof  extraoTdiDKT7  powers 
and  their  consequent  nse  for  putisan  enas  once 
into  our  political  life,  and  ;oa  maj  be  sure 
that  other  parties,  aucceedioK  jo\i,  will  go 
bejond  your  szample.  The  coase^ueDcea  I 
nwd  not  point  out  to  yon. 

I  Diaj,  howeTsr,  pve  an  initanoe  of  the 
•Ztent  io  which  anoh  a  tendency  tang  be  car- 
ried voder  the  tegislatiTegaiaej  an  example 
from  our  own  hJEtory. 

Ciithe2adof  Jannaij,  1860,  with  reference 
to  John  Brown's  Harper's  Ferry  raid,  Mt. 
Douflas  iottodaced  the  following  resolution  in 
the  SenaW  of  the  United  States : 

"R—thtA,  That  ths  OommiltM  on  the  Jodiaikir 
ba  iiiitraatail  to  report  a  bill  for  ths  protaoltDD  of 
•ash  Stata  aod  Torrilon'  in  tns  Union  M*inat  in- 
*adonl>TthsaQthorUlM  or iababitsDMof  any  other 
Buta  or  Xarritor7,  and  for  th«  ■upprsuion  and  pua- 
lihmoDtof  soDapiruleaoroocabiaatlona  In  any  Stats 
orTanitaiy  with  intent  toinrada.  aalail,  or  molest 
the  goTanment.  piopertr,  or  initltnCioni  of  any 
atherStatooiTemtoirsflhe  Union." 

Here  was  a  proposition  ostensibly  intended 
to  protect  staTcr;  ia  the  Stales  against  inra- 
sioQ  by  force,  sncfa  as  a  Democrat  of  that 
period  might,  in  his  opinion,  with  great  pro- 
priety bring  forward.  But  now  mark  what 
the  tendeni^  of  this  new  grant  of  power  to  the 
Federal  antbority  was,  and  how  Eu  Mr.  Doa^ 
Iss'a  intentions  went.  In  explanation  of  hu 
resoktion  he  said : 

"  Sir,  I  hold  tbat  it  U  not  onl  j  Dsoanarr  to  nn  the 
milttan'  power  whan  the  aotaal  eua  of  invaiion 
■halloDoar,  but  to  anlhoriu  the  judioLal  department 
of  the  Qoveniment  to  anppreai  all  oonipiraeiea  and 
oomblnatiani  in  the  eereral  States  with  Intent  to 
inTadeaState.  ormolailoidiitnrh  Ita  fOTsniniant, 
ita  peace,  itioiliiens.itiprapHrtr.orllaiiKtitatloas. 
Ton  miut  auppreu  tba  oonlpliaor,  tho  oombination 
with  intent  to  do  ths  act,  and  tbenfouwUlmptiran 
itinadTBDoa."  •  •  •  •  "Idemaiidlhat 
the  Onutitotlon  be  eiaented  In  good  faith,  lo  as  lo 
punieh  and  lappreu  everr  combloatloa  either  to 

ita  sDrernniaDt.  'l  belieio  tbis  can  be  aObctDallf 
done  bv  autboriiina  tba  United  Statai  oonrls  in  tha 
seTetal  States  to  taKejarisdiDtionof  tbeoffBais  and 
paniah  tba  violation  of  (ha  law  with  appropriats 

"Sir.  wbat  were  the  eansM  which  prodnaed  tba 
Harper'aFenr  oatiagel  Without  atoppfng  to  ad- 
4aee  the  ertdanoe  in  dalul.  t  bar*  do  beiitancr  in 
eiprsMiaa  my  firm  and  deliberate  eon* ioUon  that 
tba  Ilarper'a  Ferr^  orima  wai  the  natural,  loBioal, 
and  inevitable  raaalt  of  Uia  dootiines  and  teaoblnia 
of  the  Kspublieaa  party,  aa  explained  and  anforeed 
in  their  platform,  their  partisan  preaa,  their  pam- 
phlets and  books,  and  specially  in  the  apaaches  of 
their lenden,  inandoutofCongrau."  >  •  • 
*  "The  neat  pilnmplelbaCunderlieetbeBapub- 
llean  party  la  TtolenUirreeoaoilable,  eternal  warfare 

Tiewto  Itanltlmaleextiaetloathranshouttbeland." 


Btor  tram  New  York  that  there  ia  aco 
made  of  lepicBeini  the  irraprasaibleoon 
open  the  piiKin  doara,  and  allow  the  > 


"Can  any  man  aay  to  lu  that,  although  this  ont- 
rage  bu  boon  perpaliated  at  Harper's  Terry,  there 
isDodaotorof  its  reoarraneeT  Sir.iaoatthe  Re- 
publloan  party  atill  embodied,  ortaniaed.  oonfldant 
of  anooeaa,  and  de9aal  in  ita  piatanalona  I  Does  it 
not  now  hold  andoroelalm  the  same  creed  aa  before 
(ba  InyaaionT  Thoae  dootrine*  remain  tho  same, 
Thoae  teaohtncs  are  bslnf  ponred  Into  (he  mlnda  of 
men  thronghout  the  ooantry  by  maaus  uf  apeecbea 
andpamDbletaaodbooka.and  tbroogh  the  partiun 

Kreai.  TbeaaiuesthatprodaoBdtbeHaTpar'B  Perry 
iraaloD  are  now  in  actire  operation.  *  ■ 
■  *  "  Hr.  Preaidant.  the  mod*  of  pmerving 
paaoa  la  plain.  Thia  ayiLem  of  aeational  warfare 
laniteoaae.  The Conatitutlon  buglyan  the  power; 
and  all  we  aak  of  ConsraH  ia  to  (ire  the  meana.  and 
VB.  by  indiotmenta  and  oonriotiona  in  the  Federal 
eanrtiof  the  BDTera!  States,  will  make  aueh  oiani- 
ples  of  tbe  leaden  of  tncb  oonapiraclei  aa  will  atrike 
terror  into  tbe  bearta  of  othen :  and  titere  will  be  an 
end  of  thia  crnaade." 

I  did  not,  in  aaoting  this  occurrence,  intend 
to  indulge  in  a  fling  at  a  once  great  and  pow- 
eifulleaderof  lheD( —    ' 


wanted  to  point  oat  to  the  Senate  to  what 
eztramaa  sometimes  partisan  spirit  may  nia 
in  availing  itself  of  tempting  opportonitios  for 
legislatian  calculated  to  pUya  part  in  political 
warfare.  Here  tou  God  a  scheme  boldl;  dis- 
olosing  itself  to  destroy  the  Hepablicao  party 
by  indicting,  tryiog,  and  punishing  ita  leaders 
andactive  men  foran  alleged  coDspiraoy,  which 
consisted   in  the  advocacy  of  certain   princi- 

Sles.  and  those  principles  yonr  own.  I  do  not 
eem  any  Senator  on  this  floor  capable  of  ao 
outrageous  a  design  as  was  openly  avowed  by 
the  Democratic  chieftain  ;  I  am  sure  you  ue 
actnated  by  the  single  desire  to  aid  Uie  men  in 
the  South,  whose  lives  and  rights  are  in  dan- 
ger. Bat  if  yoQ  once  veotare  oat  in  that  direc- 
tion, jon  cannot,  with  certainty,  say  yonrself 
where  you  will  stop.  It  is  for  such  reasons 
that  I  see  in  these  strained  constitutional  con- 
struetiouS]  and  io  these  assumptions  and  giants 
of  exceptional  powers  a  danger  which  is  not 
confined  to  their  opeT«tioD  in  the  aouthem 
Stales,  bot  extends  to  the  whole  drift  of  oat 
political  life  and  the  general  character  of  the 
institutions  of  the  country. 

I  repeat  that  I  did  not  intend  to  go  into  the 
details  of  tbie  bill,  especially  aa  the  Senator 
from  Illinois  [Mr.  Tbuhiull]  has  already  ex- 
pressed la&ay  views  I  entertain,  with  much 
more  ability  than  I  can  command.  I  merely 
intended  lo  present  some  pointa  of  view  which 
had  not  yet  been  touched. 

On  the  whole,  sir,  let  as  not  indulge  in  the 
delusion  that  we  can  eradicate  all  the  disorders 
that  exist  in  the  South  by  means  of  laws  a^nd 
by  the  application  of  penal  statutes.  Laws 
are  apt  to  be  especially  inefficacious  when  tbeii 
conslilnlionality  is,  with  a  show  of  reason, 
doubted,  and  when  they  have  the  smell  of  par- 
tisanship abont  them  i  and  however  pure  your 
inteuLons  may  be,  and  I  know  they  are,  in  that 
light  a  law  like  this,  unless  greatly  modified, 
will  appear  snspiciouB.  If  we  want  to  produce 
endunug  effects  there,  our  remedies  must  go 
to  the  root  of  the  evil;  and  in  order  to  do  that, 
they  must  operate  upon  public  sentiment  in 
the  South.  1  admit  that  in  that  respect  the 
principal  thing  cannot  be  done  by  as;  it  must 
DC  done  by  tbe  southern  people  themselves. 


But  s 


any  ri 


While  ^ihfully  atriviog  to  secure  the 
enforcement  of  constitutional  laws,  we  mnst 
trust  much,  and  do  it  patienllj,  to  that  natural 
proceas  which  will  gradually  develop  and 
edncate  public  sentiment  in  tbe  South,  as  to 
the  true  lotereals  of  southern  society.  Look- 
ing at  the  component  elements  of  that  soci- 
ety, you  cannot  fiul  to  find  the  elements  of 
improvement  there.  Tbe  machinery  of  our 
Qovernmeot,  national  as  well  as  State,  is  sub- 
stantially worked  by  political  partiea.  Ex- 
amine the  political  parlies  which  exist  in  the 
South  and  you  will  find  that  the  Democratic 
party  of  that  section,  as  it  now  ia,  cannot  ^re 
peace  and  order  to  southern  society,  for  the 
simple  reason  that  the  lawless  element  is  too 
powerful  in  it,  and  that  it  is  controlled  by  a 
reactionary  lendency.  Tbe  Republican  parly 
in  the  South,  aa  it  now  stands  in  several  Stales, 
is  equsjly  incapable  of  securing  peace  and 
order  to  society,  because  as  long  as  ignorance 
there  is  led  by  unscrupulousnesa  it  cannot 
produce  good  governmeul  and  cannot  exer- 
cise great  moral  power.  But  there  is  in  the 
Democratic  party  in  the  sonthem  States  a 
numerous  element  desiring  peace  and  order 
as  a  matter  of  interest,  but  which  is  at  pres- 
ent overawed  by  the  lawless  wing  of  tbe  party 
to  which  it  is  bound  by  a  common  grievance ; 
and  there  is  in  the  Republican  party  of  the 
South  a  numerous  element  detestiug  dishon- 
esty and  capable  of  promollog  good  govern- 
ment, but  bound  to  the  selfish  political  trick- 
sters by  common  danoers  and  fears. 

Thus  you  will  fiua  there  a  large  mass  of 
citizens  now  separated  by  party  liues  who,  if 
united,  would  possess  intelligence  enough, 
honest  purpose  enough,   numerical   streoglh 


enongh,  and  moral  power  eooagh  to  put  down 
disorders  without  the  interference  of  the  na- 
tional antbority  and  to  give  to  the  southera 
States  good  govemmenL  To  be  sure,  we  can- 
not by  our  action  acnomplish  that  union,  bat, 
aa  I  nave  said,  we  con  do  much  to  facilitate 
iL  In  the  first  place,  we  can  dissolve  that 
bond  of  common  grievance  which  binds  tbe 
law  and  order  loving  Democrats  of  the  South 
to  the  lawless  element,  and  the  first  step  in 
that  direction  consiats  in  the  removal  of 
political  disabilities.  And  secondly,  we  can 
strengthen  the  influence  and  power  of  tb« 
honest  element  in  the  Republican  party  of 
the  South  by  refnaing  our  countenance  to  th« 
selfish  schemers  and  tricksters  who,  under  nil 
sorts  of  pretexts,  continually  invoke  the  aid 
of  the  national  Qovenuneot  to  sustain  them  in 

Now,  sir,  as  to  tbe  removal  of  political  dis- 
abilities, there  are  two  points  of  view  from 
which  it  may  be  looked  at;  one  is  the  senti- 
mental, and  the  other  is  Uie  practical.  I  find 
the  sentimental  point  of  view  quite  intelligible- 
It  is  asked,  shall  rebels  go  without  punish- 
ment? Shall  there  be  no  diatinotion  between 
a  man  who  stood  true  to  bis  Oovemment  and 
one  who  attempted  the  life  of  thia  Republic? 
TBTj  nataral  tbe  feelings  which 


by  the  emotions.     It  looks  at  the  queatioo  of 
useful  n  ess. 

Andnowlwouidasksoathem  Senators,  even 
tbe  most  Radical  Republicans  among  them,  can 
you  affirm  that  the  political  disabilities  im- 
poaed  bj  tbe  fourteenth  oonstilutiooal  amead- 
ment  protect  anybody  in  his  rights?    Can  you 


misohief?  Do  they  in  any  manner  strengt ben 
the  party  of  law  and  order  in  the  South? 
Nobody  will  say  that  they  do.  They  neiiher 
do  protect  anybody  in  his  rights,  nor  do  they 
disable  anybody  from  doing  mischief,  nor  do 
they  strengthen  the  party  of  law  and  order. 

Then,  I  would  aak  you,  in  the  name  of  com- 
mon sense,  what  ia  tbe  practical  osefuloesa  of 
these  political  disabilities  at  this  day?     Tbei 


have  joined  the  friends  of  law  and  order  i 
active  coSperatiou,  conld   be  look  up  to   tfaa 
flag  of  the  Doited  Sutes  as  the  symbol  of  his 


but  not  he.     The  system  of  political  disabil- 
ities works  even  greater  mischief  than  that. 

Some  time  ago  a  Representative  from  Texas, 
a  friend  of  mine,  told  me  the  following  story  : 
there  was  living  in  his  neighborhood  an  old 
man  who  had  taken  part  in  the  rebellion. 
.That  man  was  ready  to  "  accept  the  situation  " 
in  good  faith,  and  ne  sent  up  to  Washington 
a  petition  for  tbe  removal  of  bis  disabilities, 
and  bis  name  is  now,  with  thousaods  of  others, 
on  that  great  amnesty  bill  which  died  in  ihe 
House  of  iCepreeeo  tali  res  at  the  expiration  of 
the  last  session  of  Congress.  Well,  sir,  what 
happened?  That  he  had  sent  up  that  peti- 
tion was  known  among  his  neighbors,  and  day- 
after  day  they  came  lo  him  and  said,  "  Mr. 


lowr' 


'Ye, 


Tou  petitioned  for  the  removal  of  your 
disabilities?"  "Yes."  "Have  they  beei> 
removed?"  "No."  Next  day  they  cs^ioq 
agwQ.  "  Mr.  Jones,  have  your  disabilities  bem 
removed 7"  "No.  "Are  yon  glad  you  liiLva 
petitioned  the  Yankees?"  And  so  on,  duy 
after  day  and  week  sfler  week.  Not  raan<r 
months  had  passed  when  Mr.  Jones,  annoyed 
by  the  sneers  of  bis  neighbors,  cursed  tbe  dav 
when  he  had  petitioned  Congress ;  all  his  Koo<i  i 
disposition  was  sneered  out  of  bim,  and  his  ' 
boys  swore  that  they  would  kill  a  negro  ewer^  ' 
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dftj  H  long  as  the  old  rnaii  vaannd«r  diubil* 
iUes,  whicn,  id  pokiC  of  polilickl  rights  and 
priTilegea,  pat  him  ddiIst  his  focner  aUTea. 
Thkt  !■  the  pmctical  worUioK  of  jour  political 
disabilitiea. 

Ut.  EDUUND3.  Does  the  Senator  think 
that  mui  wu  a  fit  Bubjeot  for  clemenoj? 

Mr.  3CHUEZ.  Well,  air,  I  think  if  iJii* 
tnan's  diubililiethad  been  remoTed,  the  prob- 
ability is  that  he  would  have  stepped  iDl«  the 
ranks  of  the  l»w  and  order  loving  men. 

Mr.  POMSBOY.  Wonld  yoa  remove  the 
disabilitiea  of  a   man  who  propoeed   to  kill 


Mr!sC 


'.  SCHCRZ.  I  did  not  aa;  that  he  did; 
bat  hia  sooa  awore  that  si  long  aa  the  father 
waa  disabled  from  holding  office  while  hia 
former  alavea  oonld,  tbey  wonid  do  that.  That 
■aa  the  feeling  which  the  cirenmatance  bad 
engandered. 

UcEDMUNDS.  Maylaskmjfriendright 
ihere  whether  bo  thinka  a  good  war  to  lieep 
qaiet  iu  the  Soath  woold  be  to  remove  the  dia- 
abUittea  of  men  who  could  threaten  to  do  anch 
Ihiogs? 

Mr.  SCaUKZ.  It  BO  happens  moat  aigiufi- 
cantly  that  the  sods,  the  uegrO'killeta,  w«te 
not  laboriogaader  political  duabilitiea  at  all, 
becaose  the;  were yooDg  men  during  ^erabel- 
lioa,  who  had  oot  heltf  office,- had  cot  takes 
any  oath  to  snpport  the  Couscliaiion  of  the 
UaitMl  Stalea,  and  were  therefore  anaffect«d 
bi  the  fonrteenth  amendment. 

Ur.  EDMUNDS.  Then,  if  my  friend  wiU 
allow  me  a  remark,  it  aeenis  plain  that  the 
fact  that  a  man  ia  not  under  diaabilitiea,  but 
may  bold  aa  office,  doea  not  reBtrain  him  from 
committing  crime. 

Mr.  SCHUBZ.  No,  airj  bat  I  aay  tiiat 
when  a  man  by  an  arbitrary  act  of  power  finda 
himself  excluded  ftova  political  tigbta  tbalare 
enjoyed  by  tliese  whose  superior  he  beLiev«a 
himself  (o  b«,  it  is  more  caLoalated  toimbitter 
bis  feelings,  to  excite  tUem,  to  inflame  them, 
than  to  soothe  them.  Thecircumataacealhave 
related  may  serve  aa  proof  that,  while  polit- 
ical diaabilitiea  in  mtaj  cases  do  not  touch 
the  moat  violent  elepaent  of  society,  titey  ore 
apt  to  be  rather  a  curae  than  a  prulection  to 
the  Bepublioana  and  the  colored  people. 

Aa  to  the  poliUcal  movements  of  the  South, 

Klitical  disabilities  have  two  bad  effects:  they 
id  the  law  and  order  loving  mea  of  the  late 
rebel  papulation  togeiber  with  the  law  leas  ele- 
ueata  t^acoraiDODgcJevsiiceituidtbeydemor- 
aliie  the  UepublicauB  by  making  them  rely  on 
valueless  restrictioDS  i □stead  of  the  moral 
IMWer  of  their  own  cause.  As  a  purely  prao- 
tical  measnret  therefore,  I  think  the  removal 
of  political  diaabilitiea  ought  not  a  moment  to 
be  delsjed. 

WiU  that  removal  have  the  desired  effect, 
then,  to  naite  the  law  and  order  loving  mea 
of  the  SonUi  on  a  eommoa  platform  of  a  faith- 
ful support  of  the  new  order  of  Ittioga  and  the 
SroMclion  of  the  rights  of  all?  I  do  not  in- 
uige  ia  thaillnaion  that  the  removal  of  political 
di^Uiilities  will  have  the  effect  of  bringing  a*"  ~' 
the  milleniuum  of  peaco  and  gODd-willa 
once.  By  no  means.  Neither  will  your  pecal 
atoiotes;  but  I  <lo  think  that  the  removal  of 
political  diaabilitiea  will  atrongiy  promote  a 
movement  in  the  right  direction ;  it  will  grad- 
nally  develop  a  haalthy  public  sentiment,  and 
CV017  auecessi^ed  io  that  direction  will  eSeot 
more  than  all  the  penal  statntM  that  you 

Already  many  thiukiog  men,  l^ely  engaged 
ia  the  rebellion,  are  becoming  disgusted  with 
tbeae  lawlesa  proceedings,  and  are  bes^inning 
lo  eoonder  with  more  candor  than  ever  before 
what  should  be  done  in  order  to  cnrOBOnthem 
BOciety  of  sncb  alarmiuf;  evils;  and  in  Itxgfi 
uuwlMraof  Islteta  I  receive  from  thai  qaarter 
I  find  the  endence  that  the  existence  of  law- 
leaa  canhinalioas  and  the  atrocity  of  their 
deeds  are  filling  with  the  most  serious  appre- 
hensioDath*  hearts oE  many  who  in  their  polit- 
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ioal  aspirations  were  inclined  toootiperate  wiik 
the  so-called  rebel  etemeot. 

The  removal  by  us  of  the  barriera  which 
now  stand  between  us  from  them  will  convince 
them  that  it  is  net  malevolenoe  that  prompts 
oar  action,  and  make  them  disposed  to  listen 
to  Dor  friendly  advice  with  more  read  inesa  than 
before,  their  old  prejudices  notwithatanding. 
Many  of  then  will  gradually  come  lo  the  oon- 
oluwonthat  if  they  are  governed  by  igaorance, 
the  best  remedy  is  the  establi^ment  of  a  good 
system  of  popular  edooaliou.  It  will  presently 
oocnr  to  them  that  the  ignorant  colored  voters 
might  be  controlled  by  t^e  intelligent  and 
honest  men  of  those  States,  if  the  latter  would 
fairly  and  frankly  and  faithfully  stand  up  in 
favor  of  the  protection  of  all  the  rights  of 
thOBO  who  have  the  misfortune  of  being  igno- 

You  all  remember  how  Ooveroor  Ocr,  of 
Booth  Carolina,  prooonucad  a  great  word  soma 
timeagO)  when  he  aaid  to  his  southern  friends 
that  it  they  desired  to  belter  the  political  con- 
dition of  uie  State,  the  way  was  not  Iq  stand 
aloof  frowning  and  aoowling  and  ezbauatiug 
ibemsetvea  in  striving  to  overthrow  what  was 
settled  and  irreversible,  but  to  identify  them- 
selves with  the  new  order  of  thinga,  to  coop- 


with  the  masses  whkh  their  intelligence  fitted 
them  to  wield  for  the  common  advantage.'  I 
am  sure,  sir,  that  as  soon  as  political  diaabil- 
itiea are  removed,  as  soon  as  the  barriers  are 
atmck  down  which  separatetbe  different  classes 
of  law  and' order  loving  people  in  the  Booth, 
that  many  moro  will  follow  auch  wise  and  pa- 
triotie  oonnaSl  than  have  followed  it  so  far, 
that  ms^  miMOvemmvit  will  be  avoided,  and 
that  the  diaonbrs  will  be  checked  much  more 
afficitally  by  that  change  than  by  any  national 
interferenee  vhioh  you  can  set  on  foot. 

laSrm  that  in  thia  way  not  only  great  bat  per- 
maaent  improvement  can  be  procured.  How- 
aver  horrible  the  tales  we  hear  from  the  South, 
a  begiuniOB  in  the  right  direction  is  already 
mads.  I  admit  that  the  obstacles  which  stand 
in  the  way  are  also  great,  and  the  greatest  I 
conceive  to  be  partisan  spirit.  In  this  respect 
I  haves  word  to  aay  to  our  Demoorakic  friends 
on  thia  fioor. 

The  Democratic  leadera  North  and  South 
niight  do  much  to  promote  the  development 
in  Uie  direction  of  peace  and  law  and  good 
order,  and  they  also  have  it  in  their  power  lo 
do  very  much  to  hamper  and  prevent  it.  Now, 
air,  let  na  see  what  tney  actually  are  doing. 

Yon  Senators  on  the  other  side  say  that  yon 
have  neither  encouraged,  nor  jastified,  nor 
palliated,  the  bloody  outrages  which  have 
taken  place  in  the  South;  that,  on  the  con- 
trary, jon  have  denounced  them  as  earnestly 
as  we.  I  am  ready  to  admit  that  on  thia  floor 
and  in  terms  you  havedone  ao;  but  yon  willnot 
be  able  to  deny  that  a  great  many  of  your  party 
fideoda,  North  and  South,  bate  not  done  so ; 
andevenDemoCAtieSenatorson  this  floor  are, 
whenever  an  opportunity  occurs,  doing  one 
thing  which  is  apt  to  inflame  the  disorderly 
spirit,  the  manifeslatioos  of  which  we  have  so 
much  reason  to  deplore. 

I  would  ask  them,  is  notthaC  fierce  denuoci- 
ation  we  ao  frequently  hear  on  this  floor,  of 
the  reconstruction  acts  and  the  conatitutional 
amendmanta  calculated  to  atir  up  passion  and 
to  promote  rewstance  to  the  laws  7  I  would 
aak  them,  why  are  those  protests  and  denuncia- 
tions so  continually  reiterated?  Th^pera- 
Uon  of  the  reconatiuction  acts  has  ceased ; 
reconstnutioa  is  complete  ;  all  the  late  rebel 
States  are  in  their  places  again.  Reconstruc- 
tion, ao  called,  ia,  therefore,  at  an  end.  Now, 
why  ridke  it  up  ao  frequently  with  inflammatory 
langnage. 

The  conatitutional  amendmenta  are  there. 
Let  me  ask  Democratic  Senators,  do  they 
accept  Ifaem  as  valid  and  binding  t  If  they  do 
not,  th«i  1st  na  know.    A  good  many  Demo- 


crata  do  not,  I  am  sore.  Witness  the  resoln- 
tions  of  the  Indiana  L^islatore  which  were 
recently  presented  to  thie  body,  where  the  fif- 
teenth amendment  was  atigmatked  as  a  fraud, 
and  of  no  blading  force.  But  if  yon  do  con- 
sider those  amendmenta  valid,  why,  I  ssk,  do 
you  denounce  them  ao  fiercely  and  so  persist- 
ently? Do  yon,  slthongh  considering  them 
valid,  really  want  and  mean  and  expect  to 
overthrow  them  ? 

A  Democratic  Senator  on  this  floor  recently 
admitted  Uiat  the  fifteenth  amendment  was 
regularly  adopted  and  formed  now  in  point  of 
form  a  part  of  the  Constitution  of  the  Dnited 
Statee,  He  also  said  that  there  waa  no  inten- 
tion on  the  part  of  the  aonthem  people  to 
abolish  colored  aaffrage  if  it  be  founa  to  work 
well.  And  yet  tbesame  Seaatoris  at  the  same 
time  telling  ua,  day  after  day  and  Main  and 
again,  that  it  ia  not  working  well  and  nrging 
ressouB  why  it  should  be  ^oUahed,  I  would 
ask  you  in  ail  fairness  and  candor,  is  not  that 
endeavoring  to  overthrow  it  by  indirect  means 
sud  to  convince  the  people  of  the  South  that 
they  are  suBbring  under  an  intolerable  wrong, 
consisting  in  these  very  constitntional  amena- 
ments? 

I  would  ask  them,  does  not  that  constitute 
incitement  to  resistance?  ReeoDStnicdoa  and 
the  conatitutional  ameodmeats  nay  have  been 
dielastefnl  to  our  Democratic  friends.  They 
hate  their  opinions  and  the^  have  a  ri^ht  lo 
them ;  bnt  what  practical  object  do  they  intend 
to  accomplish  by  these  continoal  dennncia- 
tiona?  Do  they  really  expect  that  they  can 
upset  the  reaulta  of  reoonstmction  1  Do  they 
expect  that  they  can  overthrow  the  constita- 
tional  amendments?  Do  they  really  desire  that 
the  colored  people  shall  not  have  signal  rights 
before  the  law  aa  provided  in  the  lourteenth 
amendment?  Do  they  really  desire  that  the 
colored  people  shall  not  have  Iho  right  to  vote 
aa  provided  in  the  fifteenth  aaaendment? 

Yon,  Democratie  Senators,  say  that  yon 
want  free  government,  and  to  tbat  and  yon 
want  a  removal  of  political  disabilities,  so  that 
every  man  may  be  voted  for.  So  do  I }  bnt 
do  yon  want  anything  beyond  that?  Do  you 
want,  for  the  purpose  of  eatabliahing  free  gov- 
ernment, that  not  every  man  should  vote,  bnt 
that  a  very  large  class  of  men  ahonld  be 
exolnded  from  suffia^e?  And  this  for  free 
governmeot?  And  if  yon  contd  aucoeed  in 
overthrowing  the  smeudmeots,  have  yon — and 
I  aak  thequeatiooin  all  candor — have  you  any- 
thing better,  anvthiog  more  tenable,  to  {>nt  in 
theirplaces?  Thinka  moment,  not  aa  partisans, 
butaa  candid  men  and  impartial  ooservers; 
and  I  am  sure  that  every  sensible  Democrat 
who  knows  the  American  people  most  and  will 
come  lo  the  conclnsioo  that,  after  all,  the  set- 
tlement brought  about  by  the*  constitutional 
amendments,  the  settlement  based  on  the  equal 
rights  of  all,  ia  the  only  one  that  ia  possible; 
the  only  one  that  can  be  permanently  aus- 

Whatever  temporary  tucoessea  yoa  may 
achieve,  yon  may  real  aaaured  of  it  that  the  peo- 
ple of  the  United  Statea  will  always  return,  in 
spite  of  all  the  vicisutudes  of  political  war- 
fare, to  these  very  constitnlionsl  amendments 
as  a  baaia  of  aeltlement  and  peace,  and  it 
cannot  be  olherwiae.  Then  what  can  be  the 
result  of  your  agitation  to  reopen  settled 
isaoesf  Nothing  but  to  throw  the  country 
into  new  excitement,  new  uncertainty,  new 
confusioD.  And  something  more :  by  thia  very 
agitation  you  will  only  promote  and  foster  what 
you  say  you  are  so  anxionsly  slrnggling  to  pre- 
vent, and  that  is  a  centralization  of  power. 
Yes,  gentlemen,  the  very  Kn  Slux  in  the  South 
and  the  Democrats  all  over  the  conntiy  who 
agitate  ^unst  the  settlement  effected  by  the 
coaatitational  amendments,  are  the  most  dan- 
gerous enemies  of  the  integrity  of  local  self- 
goverument,  and  the  moat  effieieut  allies  of 
those  who  favor  a  consolidated,  ceattftl  gov- 
ernment, if  such  there  be,  for  the  nmpk  rea- 
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COD  that  th«T  create  mad  keep  ftlive  »  pnblie 
MDtiniaat  which,  obejing  tha  moit  gsnerouB 
emodoaa  of  the  haman  heart,  will  acquieece, 
if  DO  other  resort  be  \e(t  opea,  id  centraliung 
meaiarea  a*  remediea  for  crjins  eiiU. 

Let  me  tsll  aai  Democratic  friends,  if  half 
the  eloquence  tbe;  spend  in  denouiiciDg  the 
ooQititutioDal  amendmenta  and  theTecoQBtrae- 
UoD  meaanres  wece  speat  in  exborting  their 
lawless  partj  friends  la  the  South  to  accept 
tbe  ConstiUitioa  as  it  is,  faithfully  and  fraoklf 
and  fairly,  and  to  return  to  the  ways  of  good 
cititenship,  they  wonld  render  a  f&r  better  ser- 
Tica  to  tbeir  feilow- citizens,  and  also  to  the 
eaase  of  local  self  go  tbtd  meat,  than  by  tbeir 
proteata  against  laws  like  this,  for  the<r  would 
remove  all  pretext  for  any  centraliziDg  actioo 
on  the  part  of  others.  But  as  that  agitation 
ia  being  carried  on  it  produces  miscbief  and 
noUiiDK  bat  mischief. 

Tbe  Senator  from  Delaware  recently  said  in 
one  of  hit  spMches — at  least  I  nnderstood  him 
■o— tbatthe  remedy  for  all  the  enli  distract- 
ing the  pwple  of  the  South  lay  with  the  peo- 
ple of  the  North.  I  think  I  underatood  him 
correctly,  did  I  not! 

Mr.  BAYARD.  I  think  tbe  quotation  is 
scarcely  accorste. 

Mr.  ACaURZ.  I  think  the  Senator's  Ian- 
gaage  oontayed  that  meaning, 

Ur.  BAYARD.  I  eaid  this:  that  I  believed 
the  great  cnre  for  the  present  wrongs  Doder 
irbicb  I  conaidered  the  South  to  rest  lay  in  a 
oba^eofseatiment  in  the  people  of  the  Dortb- 
ero  states,  wbo  had  sustained  men  in  public 
lile  who  bad  brought  these  measures  apon  the 

""mV^'cHURZ.  Well,  air,  I  feel  warranted 
io  saying  tn  tbe  Senator  from  Delaware  and 
to  all  tbe  Democratic  Senators  on  this  floor 
that  a  majoiily  of  the  Republican  party  in  the 
North  are  strongly  in  favor  of  a  liberal  and 
coDciliatot7  policy,  and  ibat  they  would  long 
•go  luva  forced  their  representatives  on  this 
floor  and  tbe  other  to  adopt  such  a  policy  had 
they  not  been  continually  hampered  and  dis- 
turbed by  the  misdeeds  of  the  disorderly  ele- 
ment of  the  Soath  and  by  those  northern 
Democrats  who  directly  or  indirectly  by  agita- 
Uon  threaten  the  overthrow  of  the  settlement 
embodied  in  the  coosiiiutional  amendments. 
I  Brmly  believe  thia  to  be  so,  and  1  think  every 
Bepnblican  Senator  will  bear  me  out  in  the 
statement. 

1  am  called  a  liberal  Republican,  and  so  I 
am,  and  I  believe,  in  what  I  say,  I  speak  the 
mind  of  tfaoDsanda  and  thousands  of  members 


removal  of  all  polidcal  reatrictiona  and  the 
tnaintenance  of  local  self  government  to  the 
utmost  extent  compatible  with  the  Constitu- 
tion aa  it  is.  We  desire  the  questions  cou- 
nected  with  the  civil  war  to  be  disposed  of 
forever,  and  to  make  room  as  soon  as  poaai- 
ble  for  the  new  problems  of  the  present  and 
the  future.  Nay,  sir,  1  may  say  more;  I  stand 
in  tbe  Republican  party  as  an  independent 
mao;  and  I  think  1  mav  correct  a  newspaper 
report  of  some  remarka  which  I  mode  last 
nigbt  in  a  popular  assemblage,  repeating  Iha 
declaration  made  there.  I  have  even  broken 
the  ordinary  rales  of  party  for  the  purpose  of 
relieving  the  people  of  Missouri  of  tbe  wrong 
of  disfraocbisement,  becanse  I  conaidered  it  a 
grievDQS  and  miachievoas  wrong;  1  have  not 
oeeitated  to  express  my  opinion,  without  re- 
serve, about  certain  assamptions  of  power  by 
a  Republican  Executive  which  I  conaidered 
contrary  to  the  Constitution  and  dangerous  to 
the  peace  and  liberties  of  the  Amencan  peo- 
ple. Nobody,  therefore,  can  impute  to  me 
abject  subserviency  to  party  dictation  or  party 
prejudice.  And  there  are  many  who  think 
as  I  do. 

Bot,  as  a  man  of  liberal  impnlsas  and  inde- 
pendent convictions,  I  stand  here  to  declare 
that  tbe  ver7  first  and  tbe  fundamental  article 


of  onr  creed  is  the  firm  maintenance  of  tbose 
results  of  the  war  irhicfa  concern  tbe  equal 
rights  of  man.  We  recognise  no  other  basis 
of  settlement,  of  peace,  as  just  and  compaUble 
with  republican  government,  as  practically  pos- 
sible, and  as  enduring.  Upon  that  ground 
we  stand  in  good  faith  and  with  unflinching 
determination,  and  that  ground  we  mean  to 
maiDtMQ  against  all  attacks,  covert  or  open. 
from  whatever  quarter  they  may  come.  And 
I  have  no  hesitation  in  adding  that  those  who 
work  for  the  overthrow  of  the  guarantees  of 
equal  rights  as  embodied  in  the  constitutional 
amendments  lionatitnte  themselves  the  enemies 
not  only  of  peace  and  good-will  among  the 
people  of  tbe  country,  but  they  bring  on  new 
dangers  to  tbe  ioscitutions  of  local  self  gov- 
ernment by  provoking  centralising  measures 
as  a  means  of  protecting  innocent  men  against 
wrong  and  outrage. 

Now,  my  Democratic  friends,  do  yon  want 
peace7  Tlien  aid  us  in  maintaining  that  basis 
of  accomplished  facta,  that  basis  of  eqnal 
rights,  tbe  only  basis  upon  which  peace  can 
endure  under  institutions  like  ours.  Do  you 
want  local  self  government?    Then  aid  ns  in 

Erotecting  every  man  in  the  free  exercise  of 
ia  constitutional  right  to  participate  in  the 
fonctiona  of  self-government  all  over  this  land, 
South  as  well  as  North.  In  other  words,  in- 
stead of  attacking  the  constitutional  amend- 
mdnta,  use  all  means  in  your  power  to  secure 
tbeir  enforcement,  and  then  no  national  legis- 
lation to  that  eCTect  will  beoalled  for.  Rettder 
inch  legislation  superfluous,  and  the  danger 
of  central ication  will  in  so  far  disappear  as 
those  will  appear  miachievous  or  even  ridicu- 
lous who  may  propose  national  interference 
without  there  being  the  appearance  of  need 
of  it. 
I  make  thia  appeal,  not  as  a  partisan,  but  as 


to  listen  to  thia  advice  will  take  upon  them- 
selves a  heavy  responsibility  which  the  people 
of  the  United  States  will  not  fail  to  appre- 
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I  repeat,  I  say  this  not  aa  a  partisan, 
am  struggling  for  ia  that  the  great  prin- 
ciples I  have  been  so  long  advocating  shall  bo- 
come  a  living  reality  on  every  inch  of  Ameri- 
can soil,  that  the  equal  rights  of  man  and  the 
institutions  which  form  the  bulwark  of  papular 


.._         .    _  _  got  .  „ 

and  that  peace  and  fratarnal  feeling  shall 
more  reign  throughoot  the  land.  I  am  strug- 
glin^forsncbends,  and  I  do  not  permit  partisan 
motives  to  stand  in  my  way ;  and  when  these 
great  ends  are  accomplished  and  the  future  of 
this  Republic  is  safe,  it  will  be  supremely  in- 
dlQerenl  to  ma  whether  I  belone  to  that  set  of 
men  who  from  that  result  will  derive  profit  in 
the  way  of  political  power  or  preferment. 

Now,  sir,  let  me  say  a  closing  word  to  my 
Republican  friends,  who,  as  the  majority, 
wield  the  powers  of  this  Government.  Their 
reaponaibilitiea  are  as  great  tts  their  power, 
ana  the  path  of  tbeir  duty  on  thia  great  gnea' 
tion  aeems  to  lie  clear  and  open  before  them. 
While  weshonldgototba  extent  nf  our  clearly 
constitutional  powers  in  protecting  the  riEhts 
of  all  citizens  of  this'RepnbUc,  we  shonid  be 
careful  to  abstain  from  IcKial^on  which  tends 
to  pervert  our  system  of  government  from  its 
true  plan  and  purpose,  and  b^  the  creation  of 
arbitrary  powers  and  the  setting  of  dangerous 
precedents  to  expose  the  constitntional  rights 
of  th^people  to  the  vicissitudes  of  partisan 
tyranny.  Above  all  things,  in  dealing  with 
the  disorders  in  the  South,  we  should  lose  no 
time  io  facilitating  tbe  operation  of  those  moral 
agencies  which  are  not  unlikely  to  tnrn  out  to 
be  more  efficient  than  penal  atatutea.  We 
should  at  once  remove  tbe  barriers  which 
separata  tha  difiFerent  claaaea  of  taw  and  order 
loving  men  in  the  South  by  wiping  out  polit- 
ical disabilitiea;  and,  finally,  we  ^ould  moat 
sternly  diaoonntenaQoe  all  dishonest  and  cor- 


rupt tricks  and  practices,  carried  on  appar- 
ently for  partiaan  advantage,  and  which  im- 
pair the  moral  power  of  a  great  cause.  Doing 
this,  you  will  throw  the  reaponsibility  of  fail- 
ure, if  failure  should  occur — and  I  think  with 
snch  a  policy  failure  ia  far  less  likely  than  with 
an^  other — on  those  who  b;  insidious  and  mia- 
chievous agitation  endeavor  to  prevent  tba  ac- 
complishment of  tbe  beneficent  i«salts  which 
we  are  striving  to  attain. 

As  to  this  bill,  I  have  already  stated  why  I 
cannot  support  some  of  its  provisions.  If,  as 
some  Senators  seem  to  fear,  the  disorders  in 
tbe  South  should  lead  to  open  rebellion  ocain — 
a  contingency  which  I  am  afraid  a  law  liitB  this 
would  certainly  not  be  ableio  prevent  if  things 
were  tendins  that  way,  which  I  do  not  now 
apprehend— t  say  in  that  emergency  yon  would 
find  me  ready  to  support  the  moat  vigorons 
legislation  which  tbe  exigencies  of  civil  war 
might  demand.  I  would  not  hesitate  to  reo- 
ogniio  the  exceptional  powers  with  which  the 
necaaslty  of  aeli-defense  natorally  invests  tha 
Oovemment.  For  times  of  war  tba  laws  of 
war.  Bot  while  we  are  profesaedly  in  a  con- 
dition of  peace  I  would  not  introduce  into 
OUT  legislation  that  most  dangerous  habit  of 
using  exceptional  powers.  Hay  be  tbe  time 
will  come  when  a  part  of  the  Republic  will  b« 
BO  deeply  sunk'in  anarchy  and  the  rule  of  vio- 
lenoe  that  nothing  but  a  strong,  consolidated 
central  Oovemment,  Invested  witharbitrary  au- 
thority, can  remadvtheevil,  Ifthat  time  shonid 
ever  come,  and  I  most  fervently  hope  and 
trust  it  never  will,  then  indeed  we  should  have 
manliness  enough  to  declare  that  this  great 
experiment  of  localself-govemmant  has  failed. 


>l  yet  foreaee  the  time  when  I  shall  be. 

I  still  believe  in  tba  affieiencj  of  aelf-gor- 
emment.  I  still  believe  thiU  in  the  long  run, 
In  spile  of  occasional  failures  and  disasters,  the 
best  and  most  enduring  safeguard  for  tha 
rights  and  security  of  all  is  to  be  foundin  thoae 
political  institutions  which  place  as  matif 
duties  and,  responsibilities  as  pouible  at  the 
door  of  every  individual  citisec.  1  am  stilt  of 
the  opinion  that  in  this  case  we  are  dealinE 
with  evils,  most  of  which  may  be  looked  npon 
aa  the  not  uousnal  conse^nence  of  a  sudden 
and  sweeping  social  revolution,  but  which  to  » 
great  extent  will  turn  out  to  be  only  temparmrjr 
in  tbeir  nature,  I  shall  therefore  not  give  ap 
the  great  experiment  until  we  shall  have  ex- 
hausted io  vain  the  whole  store  of  moral 
agencies  which  may  remedy  these  evila,  and 
until  the  aoothiog  infiuence  of  time  shall  have 
demonstrated  what  it  can  and  what  it  eanaot 
accomplish.  Leaat  of  ail  wonld  1  now  at  thia 
early  stage  of  the  proceedings  lay  a  deaimct- 
ive  or  endangering  band  upon  those  inatitu- 
tions  which  ue  light  of  theory  and  practice 
has  so  longshown  us  to  be  among  the  greateat 
blessings  we  possess. 

When  I  hear  of  the  dangers  and  soSiariagB 
of  innocent  and  deserving  people  in  the  South, 
the  impulses  of  my  heart  are  as  warm  and 
strong  as  yours  to  rush  to  the  reacue.  Bat 
onr  responsibilities  as  iMislalors,  responsibil- 
ities involving  tba  great  future  of  thia  Repub- 
lie,  will  notalwaye  permit  ns  to  follow  the  voice 
of  our  emotions.  While  strongly  in  favor  of 
the  vigorons  execution  of  oonatitntional  lawa, 
I  cannot  but  ahrink  from  hastily  fastening 
upon  tha  statute-books  of  the  country  legisla* 
tiva  acts  which,  in  my  opinion  at  least,  while 
they  mavaffbrd  aid  to  some,  would  conjure  up 
new  and  great  dangers  to  the  oonstitniional 
rights  and  liberties  of  all.  I  recMoiie  it  aa  e. 
high  duty  to  protect  the  oitiaens  of  tha  Repub- 
lic io  their  rights,  as  fiu  as  the  national  auuioi^ 
ity  con  protect  toem ;  but  1  recogniae  it  aa  ^ 
still  higher  duty  to  preserve  intact  the  gread 
institutiouB  which  form  the  main  bnlwarlc  t>r 
our  common  rights  and  contain  the  greatest 
gnaraotees  for  our  common  fntOre. 

Mr.  CA6SERLY  addraaaad  the  Senate   id 
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opporitiDiitotliebill,  ipeaklnE  till  one  o'clock. 
[Hi*  ap«e^  will  be  fonnd  in  Iha  Appendix.] 

The  VICE  PBBSIDBNT.  B;  the  nnuii- 
KOM  )igie«ii)«it  of  the  S«nftte,  the  debate  bu 
now  termiDated,  except  tiie  closing  Bpeech  of 
the  Senator  who  reported  the  bill.  The  Sen- 
ator from  Tennout  [Mr.  Edhuhdb]  fa  now 
■etitled  to  the  floor, 

Hr.  EDMDMDa  Hr.  Frendeat,  I  am  lorry 
Ihal,  in  order  to  be  epeciSc  in  argnmanta  abont 
the  Conditntioo  and  the  law,  one  ia  obliged  to 
bednll.  If  one  only  had  the  ^niua  and  the 
eathoaiaam  of  thoae  of  oar  friends  aod  onr 
enemiaa  both — I  do  not  care  to  bo  apeciflc — 
who  are  willing  to  oppose  le^slation  upon  the 
imi^Dation  and  npon  rhetoric,  then  certaint; 
I  ihould  not  attempt  to  make  an;  speech  at 
•11.      Bot  inasmnch  aa  thia  ia  an  important 

Kbiic  ^naatioo,  which  invoWea,  aa  Senatora 
re  BRid,  delicate  reaponBibilitiea  between  the 
Slatea  knd  the  national  Oovemtnent,  I  think 
itr^t  that  we  ahould  examine  a  little  in  de- 
tail preciaelj  what  aort  of  a  OoTernment  we 
ba*«  Mid  pnoaelj  what  its  righta  are  ;  and  if 
it  ah«ll  tora  out  on  anch  an  ezamination  that 
tit  bill  which  wa  h»Te  proposed  is  within  the 
clear  acopt  of  conatitalionAl  anthoritf,  and  ia 
within  the  clear  line  of  legiaUti*e  precedent, 
and  ia  »  means  to  the  prMerraliOD  of  pritate 
rights,  then  I  ihall  hope  that  evea  our  Demo> 
entic  frieoda  will  be  willing  to  wee  that  the 
crinea  which  have  boen  committed,  And  which 
hafa  hkd  added  to  them  that  otberaod  greater 
crime  OD  the  i>art  of  the  tribnnala  and  com- 
manitiea  in  which  tbej  ocoar  of  boioe  anffered 
U  go  unpnniahed,  ahall  be  reached  b;  every 
Beans  of  lawful  legialation.  Thay  certainly 
ought  not  to  deny  that  if  erimea  aach  as  hare 
bcMi  Btatad  exist,  and  are  nnrepreaaed  by 
exiitiDK  laws  and  aolborities,  eyery  meainra 
of  conebtDtional  legislation  which  will  have 
a  tandaiicy  to  preserre  life  and  liberty  and 
Dphold  order  oncht  to  be  raaortad  to. 

I  agree  entirely,  Hr.  PreaidenI,  with  the 
aeotiment  expressed  by  the  honorable  Banator 
from  Miiaonri  who  sits  &ilhest  Cwm  me  [Mr. 
Buib]  tfae  other  day,  not  entirely  with  hia 
anlimited  atatement  of  it,  bat  with  the  aentt- 
mcDt  that — 

*"ThB  flsTanmeDt  sntainlT  owed  protMtlan  to 
the  Uoion  »n  «f  iha  Soalh,  praoiMV  and  in  tba 
■una  proportion  aa  the  people  of  ths  South  o««l 
mlleaiancis  to  the  tioTBrnmint.  Ai  I  rsmsrbad  th« 
DtJiar  dky,  lb*  dnlv  of  protsntioti  on  tlii  pvtof  th* 
UsTcmiDgat  and  iha  datr  of  slIaelanM  on  tbo  pvt 
of  tbe  eiiJun  u-b  nolproaal  dutiea— tba  oaa  iithe 
FoDridn-alionfartbaothsr.  IfonafUliin  hia  dotr 
hs  baa  do  licht  to  eiaat  tb*  pcrformaDoe  ot  tbs 
othar.  irtbaOannimeiitraUodtoptatwitiUoltl- 
icoa,  it  DDaJd  not  rcqnira  tho  alleciansa  o(  iti  oili- 
lan*.  int  rrfniad  to  msk*  ao  tffon  to  protaot  tham, 
il  had  MlU  leaa  aroand  to  isqnira  iU  aitlHiu  to  rield 
Ibaii  aUeciBHw," 

Th«t,  Hr.  PreaidentjissoaDd  doctrine,  with 
the  qualification  that  the  dnty  of  the  Oovam- 
meni  to  protect  its  ciliiens  is  not  abaolate  Id 
the  finaJ  aeoae :  ita  daty  to  protect  ia  that  it 
•ill  ezhftoat  all  tho  resonrces  of  ita  power,  by 
diligent  and  Caithfal  and  tigorons  effort  to 
prcaeTTe  tbe  liberties  end  (he  right*  of  itseiti- 
aeas;  mad  when  it  baa  dona  that  it  has  per- 
formed the  fall  foneUon  of  gorernment,  and 
when  it  h*a  refbaed  to  do  that  it  has  failed, 
sad  is  not  entitled  to  be  called  a  completa  or 
just  aoTommeat  at  all;  and  it  ooght  to  be 
pat  down  by  rerolution  or  otherwise. 

Now,  air,  if  (be  people  of  thaae  aotithero 
Statea,  wkoie  ease  ia  w^  yoo  know  and  what 
all  tfae  p«opla  know,  are  not  protected  to  the 
ntiemaoat  boand  of  tho  power  of  the  nation 
•hoea  cittiena  they  are — the  nttermost  bonod 
1  mekD  of  coarse  of  ita  conatitutional  power — 
then,  on  the  principle  of  the  honorable  Senator 
from  Miaaoari,  ana  the  true  principle,  we  hare 
abeoWed  thamframaJiegiance  toos;  they  owe 
ui  no  daty  of  obedience  to  law,  and  they  are 
remitted  to  themsalvea  to  protect  themselves  aa 
beat  tfaej  may.  Do  Senators  wiah  to  leaeh 
tfaat  conelaaienT  Do  Senatora  wiah  to  meet 
in  »  year  ot  two  that  erentf  Is  my  honorable 
Erioid  front  Caliibmia  [Hr.  Cahbbi.t]  so 
'-- 1  ta  (bmenl  t>  war  of  ntces,  which  will 


BOrely  come  at  last,  aa  Tengeance  always  fbl* 
Iowa  crime  in  soma  wa^ ,  as  to  riew  with  indif- 
ference anch  a  poambilit;  ;  or  ia  he  willing,  if 
ha  oonatitotionally  may,  to  interpoae  the  calm 
force  of  law,  throtigh  the  judiciary,  aided  by 
tho  lawful  exeontive  power  of  the  nation,  to 
pnnisb  crime  and  Dohold  order?    That  ia  the 

Jneation  ^at  he  will  hoTe  to  fiuse,  and  that  is 
le  only  qneation. 

We  haTe  been  told,  Hr.  President,  a  good 
many  timea,  and  fbra  good  many  years,  that 
thia  national  Ooyemment  of  oars  ia,  after  all, 
not  a  Qovemment  of  the  people,  but  that  it  ia 
merely  a  confederated  Goternment  of  Statea, 
and  that  whererer  and  wheoeTcr  the  national 
Botbority  andarUkes  to  apiMal  to  a  citizen 
either  to  do  or  omit  to  do  a  thing,  ittranacenda 

IB  of 


with  a  foreign  Power.  This  waa  the  doctrine 
of  the  Democratic  party  before  the  Tebellion  ; 
it  waa  a  doctrine  common  to  it  and  the  powers 
of  the  rebellion  during,  the  war,  and  ithas  been 
so  since.  Sir,  that  is  a  mistake.  It  ia  a  mia- 
toke  which  led  to  the  rebellion  ;  it  ia  a  miatakc 
which  has  led  to  the  fruiLB  of  that  rebellion 
which  we  are  now  reaptn^;  in  the  last  and 
basest  form  which  the  epirit  that  produced 
the  rebellion  can  poaaibly  asaatoe. 

The  honorable  Senators  otbi  the  way  hoTe 
thought  fit  to  road  from  those  excellent  com- 
mentariea  npon  the  atrauEth  and  streaa  of 
which  the  people  of  the  UnitedStatea,  through 
their  States,  adopted  this  Constitution,  to  show 
what  waa  the  nature  of  thia  Government.  So 
will  I.  Ht.  Hamilton,  in  these  publieatioDS, 
which  were  put  forth,  aa  I  aay,  when  thia  Con- 
atitution  was  abont  to  be  adopted,  and  when, 
aa  my  friend  from  Wiaconain  [Mr.  CiJiFiufTRBi 
BO  properly  anggeats,  the  temptation  was  en- 
tirely to  diminish  and  belittle  the  powers  of 
the  OoTemment — Ht.  Hamilton,  speaking 
of  the  dif&culuaa  between  independent  Statea 
and  of  the  difficnltiea  in  the  relatione  of  the 
national  Government  to  (be  Statea  nnder  the 
Confiaderation,  aaya: 

"  Bat  if  wo  are  anwUllns  to  bo  plaosd  In  this  paril- 
oasiitaitian:  if  »a  atill  will  adbaro  to  tb*  doaiin 
of  a  national  aoTemmsDt,  or,  vbiab  ia  Iba  aama 

tloo  of  aaommon  MnnolllwemuitreialTeto  iraor- 
poratalnto  our  plan  ttaoaeiDiradiaiitj  vblohmay  be 
oanaidand  aifDnsiacttas  oharaoCoriaCia  diffetaaoa 
botveeD  a  Isicue  and  a  (OTsmmeat.  wo  mntC  ax- 
taod  tba  aatborltr  of  tba  Union  to  ths  perioni  ot 
the  aitlieni,  tba  onlr  propar  obiaots  of  (ovarDmant. 
"  QoTenimeiit  Implica  tba  poirar  of  makins  law). 
I(  ii  eMaDtial  to  tbsideaof  a  law  tbat  it  ba  atlandad 
with  a  sanotioD.  or.  ia  othar  wdHi,  a  panaltr  or 
paDlihmtnt  for  digabadianoa.  If  tbara  beao  paD- 
altj  aonaied  to  dbobadiaaoe,  tba  ruolationa  or 
oonmaDdi  wbicb  pratend  lo  ba  lawi  will  ia  faot 
unonDt  to  aotbioc  mora  than  advioa  or  raoom- 

Which  is  the  redreaa  and  remedy  our  honor- 
able frieoda  desire  to  give  to  thia  existiue  e*il, 
and  which  I  see  from  the  debaCca  in  the  House 
they  are  to  do  by  a  sort  of  encyclical  letter  to 
tbeirfrienda  whose  excesaes  give  them  so  much 
canse  for  mortification. 

"Tbli  panaltT.  wbatavar  it  may  be,  sau  oolr  ba 
laflioted  in  two  wani  bj  tba  sjranor  of  tba  oonrU 
aadmiulatenofliuliiis.  orbyadlitarrfone,'  br  ths 
aoanioD  o(  tba  mtciMraoy,  or  br  tba  ooarsion  of 
arms.  Tba  Snt  kind  nn  avldantlr  appb  only  to 
■nan  i  tba  last  kind  must,  of  necaiaitT,  ba  amplofed 
a«ainrtbDdiaa-pDlilia,arcommnDitiei,or8t»Cei.    It 


aofoToad.    8ant 


e  dsDoaoBa 
it7..buttJi-- 


brtt 


That,  air,  ia  preciaely  (he  prinoipta  npon 
which  (his  bill  la  framed.  I(  doea  not  seek 
by  military  power  to  invade  any  State,  or  the 
right  of  any  Slate  or  any  man;  it  sacks  (o 
deooQoce,  by  a  declaration  of  wbat  shall  be  a 
Grime,«n  nnoonatitutional  act;  and  it  endeav- 
ors to  enfince  the  penalty  impoaed  npon  that 
by  the  proper  intarrention  of  the  judioisryj 
and  then  it  proceeds  to  lend  thestrongarm  of 


the  nation  to  the  assiatanca  of  that  jadieiary. 

But  he  proceeds  and  says  agaio : 

"Tbereanlt  of  Ibesa  obaervallona  to  an  Intaltiwnt 
mindmnat  be  clearlr  lhiF|  tbat  if  It  ba  poaaible  at 


the  Dbiiaou  eommiltad  to  ita  aars.  upon  tt 
of  tbe  prioolpla  oantaiided  far  by  the  opp 
thepTopoaad  ooattltutian.   It  muatearrrlts  aaans* 
of  the  person*  of  theoiliieoa.  It  must  gtand  In  need 
of  nointarinadist*le|iii>tiDn.bntmiuliU«irb**m- 


Tared  to  emplor  ti 

nf  tba  national  aDthoiitTniDBtbenianifattadthrouA 
tbamodiam  of  tba  oourta  of  initioa.  Tbe  QoTarn- 
ment  of  Ibe  Union,  like  tbat  af  aaob  SUta,  mnit  ba 
able  to  addresa  iuelf  immediatety  to  (ba  hapea  and 
faan  of  indiTidnaii.  and  to  attraat  lo  its  support 
tbou  paaiona  whiob  bave  tba  atronsaat  ioflnanoe 
noon  tbe  human  baait.  It  moat,  in  abort,  poaten 
■11  tba  maan!,  and  hare  a  ri(bt  to  resort  Co  all  the 
metboda  of  eiaoullas  tba  powere  witb  whieb  it  fi 
iDtrmtod,  that  are  pa*te«aed  and  aianiied  br  tbe 
BOT*rnuienU  ot  tbe  porlioulai  States," ' 

Thia  was  the  eonatmction  of  the  Conttita- 
tion  as  it  was  by  him  who  largely  psrticipatod 
in  the  framing  of  il,  by  him  wliose  connaela 
alone,  througli  the  publications  embodied  in 
thia  book,  gave  us  the  Constitution  at  all.  To 
axerciie  tiieae  higbdotieais  not,  aatiie  honor- 
able Seoator  from  Illinoia  [Hr.  TnuMBnu.] 
complained,  to  "  eater  a  State,"  or,  as*  Sena- 
tor on  tbeothersidesaid,  to  "invade"  aSlate; 
bat  it  is  to  obey  ths  will  of  the  whole  people 
expreased  in  the  Conatitotion,  The  national 
Qovarnment  nereT  either  enters  or  invodea  a 
State.  It  ia  always  and  everywhere  in  every 
State  already.  It  is  among  the  people,  and 
administered  by  the  oScera  of  (he  people  whoao 


Tbia  is  not  all  as  to  the  nature  of  this  Qov- 
ernment  It  is  a  Qovernmeot,  aa  our  brethren 
on  the  other  side  have  probably  learned  by 
this  time,  of  separated  powere,  and  among 
thoae  is  the  deparlmeot  of  the  judiciary,  to 
whose  judgments,  when  they  are  on  their  side, 
Ib^  advige  na  with  sreat  solicitude  to  bow, 
and  wa  always  do.  Now,  hear  the  judgment 
of  the  great  tribunal  whose  function  it  is  to 
prononnce  npon  conatitutioDsl  powers,  bo  fhr 
as  they  affect  tho  relations  of  persona  to  (ha 
Oovernment  and  the  reJatione  of  all  private 
righta.  Saya  Hr.  Justice  Story,  in  the  case  of 
Hartin  ni.  Hunlor,  in  1  Wheaton  : 

"Tbe  Conititntiou  of  tba  United  Btstes  wai  or- 
dained and  estabJiBhed,  not  br  tbe  Btataa  in  their 
sovareiin  oapacitiaa.  bat  empnatieallr,  aa  tbe  pre- 
amble of  tba  Conatltutinn  daolareg,  br  '  the  people 
of  tbe  United  Btataa.'  There  oan  be  no  donbt  tbat 
It  waa  sompetent  to  the  people  to  Invest  thoQenersI 
Savernmeut  with  all  the  powers  wbieh  tbtymisht 

tbeee  powera  aooordtnc  lo  their  own  (ood  plauure. 


^'  It  did  uotsnit  tbeporposesor  tbe  people  In  fram- 
ini  tbig  (reat  obartBT  of  onr  liberties  to  provide  for 
mfnntegpeciBiMtiBDB  of  it!  powers,  or  todeolara  tbo 


aanshonldb< 


rried  into 


iloUB  and  dlScaJt,  if  not  an  iinpraotioable  task.  The 

the  eiigensies  ot  a  few  Tears,  but  waa  lo  endare 
thronab  a  lona  lapse  of  tgtt.  the  svenU  of  wbiob 
were  loeked  ap  in  tbe  innrnlable  purposes  of  Prov- 
idenee.  It  conld  not  be  foratean  what  new  ehanMS 
and  modificBtlodS  of  power  misbt  be  indispensable 
toefreclnatstheseneralobjectgartbecbatter!  and 
restrictions  and  apecifioatiODS.  wbich,  at  tbe  protaat. 
mliht  geem  lalatari'.  i  '  >  -         -' 


jelf.  t 


la  ihonld  reqoira 


\o  the  Lesiala- 
BDJ  to  mold  and  madid 


Now,  air,  what  were  these  general  objects  to 
which  this  learued  judge  refers  in  decidmg  thia 
cause?  Thevare  stated,  aa  he  has  said, .in  the 
preamble  of  tbia  instromeoL  Let  us  hear  them. 
They  seem  to  have  been  forgotten  or  over- 
looked— aome  lime  they  must  have  been  read — 
by  the  honorable  gentlemen  who  have  opposed 
this  bill: 

"  We,  tba  people  of  the  United  Stateg,  In  order  lo 
form  a  more  perfect  Unian,  to  ettabliita  Justioe"— 
which  I  believe  ia  reoderiog  to  every  man  his 
due— 

"  to  Inmre  domeatio  tranquillitr"— 
which  I  believe  ia  to  preserve  peace  ever;- 
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where  withia  the  boandsiiei  of  the  Uoited 
SbiteB— 

"and  to  pn)Tlilafort]iiiaomniand«r«iue,topramots 
tlia  (tnanl  valfut,  *nd  to  aeoan  ths  blMtinia  o( 
IlbtrtT  to  oatMWcB  uid  oar  DOitsritr,  do  ordain  and 
eBMbtUh  this  CoQitltntloD  tai  ^s  Unliod  SUtu  of 
AmoHoB." 

These,  m;  the  court,  kre  the  general  objects ; 
Md  in  canjing  ont  these  objects  in  the  methods 
and  thrODgh  the  iDBtramentalities  which  the 
Constitution  had  provided,  CoogresB,  the  legia- 
lative  power,  at  a  aovereigit  power  over  the 
people,  of  them  and  from  them,  and  exereisiDg 
the  same  forces  o*er  them  ttutt  a  State  does 
over  ita  citizens,  was  to  select  the  means  through 
whioh  these  great  objects  were  to  be  attaioM. 
Therefi>re  I  saj,  air,  that  from  the  beginning 
thia  was  a  Oovernment  of  the  nation  and  over 
the  iahabilanto  of  the  nation  as  inhabitants, 
and  not  through  the  power  of  the  States,  Just 
BO  far  as.  and  to  the  full  extent  that,  the  Con- 
sUtotiDn  In  its  ^nt  of  powers  confided  subjects 
for  conudetatioQ  and  proTision  to  the  national 
GoTernmenL 

Again,  Mr.  Chief  Justice  Haruhall,  in  the 
case  of  Cohens  m.  Virginia,  aadertook  to 
enamerata  the  conditioDs  under  which  the  Got- 
eminent  was  formed,  and  the  conditions  under 
which  alone  it  conld  anocesd.     He  sajs : 

"  ir  it  could  b*  dunbtod  whtther.  ttem  ita  natart, 
iC  war*  not  lapnuna  Id  all  eaisl  vhar*  it  ii  empow- 
•red  to  aoti  tut  doubt  would  be  remorod  by  th* 
dwtaratloD  that '  tbis  Ooutltation,  and  the  lawa  of 
th*  Unltwl  SUtM  whisb  ahall  bo  made  in  punuanso 
tberMf.  aod  all  traallos  mad*  or  whIoh  shall  ha 
■duIb  under  tba  antbority  of  ttaa  United  Statai, 
■ball  bo  the  auprame  law  of  the  land,  and  theiadaat 
in  erery  Stall    •■■■■-■-■--' "-     ■ 

"Thii  ij  tha  ■athoiitiitlT*  lantuace  oCtbeAmeri  oan 

Soopla;  and.  If  lentlaman  pleaie,  ot'  the  Ameriaan 
batsi.  It  marki.  with  liuoa  too  sttoua  to  be  mia- 
taken,  the  oharaoteriatio  dliUnoIion  batweaD  tba 
GoTornmant  and  tb«  Union,  aud  thoaa  of  tna  Slatea. 
TbeGanaral  QoTammant,  thoosb  limited  u  to  lu 


U  bo  bound  thsrabj,  auTthini 

iB  DOuatitutioD  OT  lawa  of  any  Stats  to  the  < 
ry  notwittaatandini.' 


obieots.  ii  anpreoi 

Tl.i.  nJi™lnlB  iiai, 

whodeuj 

inprttno  fof i 

d.U  It  were  ;. . 

Tot  whloh  thar  were  ao  eonfldsd,  tbe  people 


neiple  ia 
iu  aatborltr. 


oftK?Di 


Unitw)  Slates 


declared  It 


l^hfnli 


Iiaii  Joatia*,  iuor , . , 

tbeoomnuntdefbu^  promote  tbe  seneral  wfllfare, 
audaeouathe  blassinta  o(  liberty  to  tbemaelTesand 

"  mlh  ue  ample  powen  eonSded  to  thia  auprema 
(OTammeut  tor  theaa  intsraaliaa  porpoeas  are  oon- 

_..._. ipreai  and  Important  llmitatioua on 

r  of  the  States,  which  ura  made  for 

~  ~.   Tha  powers  of  tba  Union  on  the 

lar.  peaoe.  and  comaienw.  aod  on 

In  tbemsalTas  iimitatlow  of  the 

soTSiaisnt^  of  tbe  Stale*,  bat  iD  addition  to  thaee. 
the  Mvaremty  of  tbe  Statea  ia  anrrendeted"— 

And  here  I  beg  gentlenAn  on  the  other  side 
to  nark  what  he  aaja — 

"  bat  In  adtittoa  to  thwa,  tbe  soT«ni|stf  of  tha 
Ststea  is  suirendered  In  many  Inataaoes  where  the 
surrender  san  only  operate  to  the  benefll  of  tbepeo- 
plo,aod  where,  perhaps,  no  other  power  Is  coafaned 
on  Coniresa  than  a  oonaar*Bti*e  powar  u  maintain 
tha  prlnoiplas  astabliahad  iu  the  iJonstitutlon." 

Agun,  in  the  case  of  GibbonB  M.  Ogden,  the 
ooart  declare: 

"And  our  Oouatltation  beioK,  >a  tru  aptly  aald  at 
the  bar,  one  of  anumeiattOD  aod  not  of  dBBnition  to 
aecertsin  tho  extant  of  tha  power  It  beoomai  nsoca- 
aaiTteeatlla  thomeantnc  of  tba  larms  employed 

The  men  who  formed  the  Constitntion  did 
not  nodertake  to  define  what  were  tha  rights 
of  man  which  it  andertook  to  secure.  TQej 
did  not  undertake  to  define  the  war,  for  illns- 
tration,  which  it  antborized  Congress  to  make. 
It  ennmerated,  as  the  coart  have  bald,  the 
great  objects  over  which  and  for  which,  to 
secure  the  ends  named  in  the  preamble,  the 
powers  of  tbe  people  were  delegated  to  the 
auUiori^  of  the  GoTemment,  leaving  to  the 
GoTemment,  through  its  proper  departments, 
the  definidon  of  tiioae  powers. 

Now,  Mr.  President,  I  think  it  must  be  ad' 
mitted — I  had  supposed  that  events  had  settled 
it  until  I  heard  this  debate— that  this  Consti- 
tution,  be  it  much  or  little,  (for  I  am  not  now 
on  the  point  of  its  extent,]  if  it  gireB  ns  au- 
thori^  or  if  it  withbolda  it,  ia  U>  the  extent  of 


its  scope  a  Constitution  of  the  people,  and  that 
it  brin^  the  people,  in  respect  to  ever;  right 
which  It  secures  to  them,  iuCo  direct  commun- 
ication with  that  Government  which  exists 
bj  tiie  Constitution,  and  which  only  and  solely 
has  the  paramount  power  to  enforce  it.  The 
goferomenta  of  the  States  cannot  SuallT  or 
independently  enforce  or  decline  to  enforce  the 
Constitutioo  of  the  United  States ;  it  is  not 
their  ConstituUon  in  tbesenae  that  the  conati- 
tution  of  tbe  Slate  ia.  It  ia  the  Constitution  of 
the  whole  people  as  a  national  body,  and  tbe 
teqairements  of  which  they  cannotfinally  pass 
upon;  and  therefore  whal«*er  nghtB  are 
aecnred  to  the  people  under  it  most  be  guar- 
antied lo  them  and  made  effectual  for  them 
at  last  through  the  instrumentality  of  the 
national  QoTernment,  and  through  oo  other. 
I  need  scarcely  occupy  your  time,  Mr.  Freai- 
dent,  aod  that  of  the  Senate,  in  showitig  how 
perfectly  the  authority  of  CoDgress  to  execute 
this  Constitution,  and  the  authority  of  Conereas 
to  choose  Ibe  means  by  whieh  it  shall  be 
executed,  iarecognised  by  the  judicial  depart- 
ment of  the  Government  (  but  lest  my  frienda 
on  the  other  side  ahould  suapect  that  I  had 
slighted  thia  part  of  their  aisament,lwillTead 
to  them  an  authority  whichl  am  sure  they  will 
recognize — that  of  Prif^  vs.  The  Common- 
wealth of  Pennsylvania,  in  which  the  Supreme 
Courtdeeided,  aatheyknow,  thattheobligation 
imposed  to  return  fugitives  from  labor  was  an 
obMgation  the  performance  of  which  by  the 
nation  waa  secared  by  the  Constitntion  of  the 
United  States  as  it  was.  Although  noUiing  was 
mid  Bs  to  the  power  of  Coogreas  to  put  it  into 
although  no  "appropriale  legisU- 
referred  to  or  authorized  in  terms 


tunate  as  was  the  incident  which  should  have 
brought  it  into  application,  that  it  was  the 
solemn  duty  of  Congress  under  the  Constitu- 
tion to  secure  to  the  individual,  in  spite  of  the 
State,  or  with  ita  aid,  as  the  case  might  be,  pre- 
ciselythe  rights  that  the  Constitntion  gave  him, 
and  that  there  should  be  no  intermediata 
authority  to  arrest  or  oppose  the  direct  per- 
formance of  this  duty  by  CongreaB.  Tbe  court 
say: 

"The  State  lecialaUon  may  be  entirely  ailenton 
the«hDlesub]est.aDd  ilBordmary  remedial  prooaai 
framed  with  diSkront  views  and  obleola."— 
which  has  a  very  apt  application  to  some  of 
the  State  legislation  in  the  States  whose  con- 
dition we  have  been  coaaidering — 

"and  thia  may  ha  inaooantly  u  wall  aa  deilsnadly 
dona,  ainoo  arery  State  ia  psifaotly  competeDt.  and 

iu  own  jndioial  tribunslB,  toiiiaittbotimeas  wellaa 
tbe  mode  of  redreaa,  and  lo  deny  juriidiation  over 
oaaas  which  its  own  polloy  nud  ita  owa  inititutiona 
eilfaer  prohibit  or  diioounteoaQse. ' 

"It  tharerore,  tha  olauae  of  Uie  CoDatltution  bad 
etoppedatlhemarareao^aitiODof  tbsriiiit,  without 
proTidinc  or  canlemplatms  any  measa  by  wbiab  it 
mis bt  be  calabliahad  and  enforced  ia  casu  irhDCe  it 
didnot  execute  itaelf,  it  ia  plain  tbat  it  would  bave, 
ia  a^reat  variety  of  oaaea.  BdeluBiveandemply,sa- 

eithcr  tbronsb  State  or  national  iegielatiaii,  as  aui- 
illariea  to  its  more  perfect  eoforoemCDt  la  tbe  form 
of  ramedy  or  of  proteotioo,"— 

"  Protection,"  mark  the  word,  Mr.  Presi- 
dent j  it  appears  in  the  fourteenth  amendment — 


ibt,  it  would  b 
I  to  act  as  they  ■ 
for  ita  SBCaH& 
lopinioD,---  - 


>ald  b 


'!^1'/JI'^. 


tba  lencral  adsptatloDa  of  remedica  for  purpoaea 
atriouy  aceordins  to  Iho  trxfnri,"  •  ■  •  • 
"Tha  fundamaotal  principle,  applieabla  to  all 
oaaeiof  this  sort,  would  seem  to  be.  that  where  tbe 
end  is  required  tba  meiniarasivan;  aadwberetba 
duly  ia  enjoined.  Iha  ability  to  perform  it  la  contom- 

whom  it  la  intruated." 

Mr,  President,  my  friend  from  Illinois,  [Mr. 
Tbuhbull,  j  when  he  addressed  tha  Senate  the 
other  day,  seemed  to  have  the  apprehension 
that  we  were  or  might  be  by  this  bill  enter- 
ing upon  a  great  change  in  the  character  of 
the  Qovernment,  in  the  fact  that  we  wera  en- 
deavoring; to  protect  personal  rtf^ts,  which, 
he  oatd,  the  tiaditioDe  of  the  OoTemment  and 


tbe  course  of  the  Constitution  bad  dwaya  left 
to  the  Stales.  If  that  were  ao,  it  wonld  be  do 
aignment  against  the  propriety  of  this  bill, 
provided  the  new  phases  and  amendments  of 
Ibe  Constitution  had  made  the  change.  But 
it  IB  not  a  new  idea.  As  I  bave  stated,  lb* 
government  of  ibe  United  StatM  over  the  aob- 
jects  which  are  intrusted  to  it  has  always  beeo 
a  government  which  dealt  direcUy  with  tbe 
peonle,  and  which,  from  the  nalore  of  thinga, 
could  not  in  any  case  effectually  deal  other- 
wise than  by  open  war  directly  with  the  State, 
even  in  those  cases  where  the  prohibition  is 
directly  upon  the  State,  asiDthattforinetaiioe, 
of  making  a  negotiation  with  a  foreign  Power. 
If  tbe  State  of  Vermont,  for  exavple,  nego- 
tiates with  the  British  Oovemment  for  tba 
extradition  of  fugitives,  what  is  the  United 
States  to  do  about  it  as  to  the  State  of  Ver- 
mont? She  cau  institute  no  process  aguost 
that  State   to  set  aside  the  treaty.     Her  only 


a  violation  of  that  duty,  or  else,  as  also  has  been 
done,  addressingitselfdirectiyto  the  people,  to 
the  peraona,  in  spileof  any  act  of  the  State  in 
its  coUectire  capacity.  And  so  in  the  very  in- 
stance to  which  I  have  referred  as  an  illastra- 
tion  of  the  prohibition  to  make  treaties,  which 
is  a  direct  prohibition  on  tbe  States,  which  baa 
nothing  on  the  face  of  it  to  do  the  individual 
action  or  individual  right  at  alt,  the  only 
method  through  which  the  treaty- making 
power  of  a  State  could  be  aaaaiied  or  the  net 
of  making  a  treaty  by  a  StMe  conld  be  denied, 
was,  and  bas  been,  in  the  very  case  of  the  State 
of  Vermont,  through  the  interveotion  of  tbe 
national  Legislature  acting  upon  the  persons 
in  providing  methods  of  peraonal  repression 
through  tbe  courts;  so  that  many  years  ago, 
when  the  Governor  of  the  Stala  of  Vermont 
entered  into  on  arran^csnent,  before  we  had 
anyextraditioatreatywiihOrieat  Britain,  loeur- 
render  a  notorious  criminal  to  the  authoritjea 
of  Canada,  that  criminal  applied  to  the  courts 
and  waa  released  by  the  Supreme  Court  of  tbs 
United  Slates,  dealing  direcUy  between  him 
and  the  person  who  neld  tbe  office  of  Gov- 
ernor, not  Governor  Jennison,  but  Gitixen 
jennison. 

It  is  a  delusion,  therefore,  to  imMnne  that 
at  any  time  and  in  nny  way  the  faculties  and 
functions  enumerated  in  this  Constitution, 
which  have  been  given  to  tbe  United  Stales 
or  have  been  denied  to, the  States,  are  to  be 
carried  out  solely  through  secondary  means. 
Wherever  the  Constitution  imposes  a  duty  or 
a  prohibition,  and  it  becomes  necessary  to 
male  it  effectual,  the  Oovemment  always  has, 
and  it  always  must,  shortof  warfare,  go  directly 
lo  the  thing  itself,  lake  hold  of  the  citizen. 

In  the  conrse  of  this  eonmeratian  of  per- 
sonal rights,  perhapsone  of  the  chief  in  the  old 
Constitution  was  that  of  securing  equal  priv- 
ileges and  immnnities  to  the  citisens  of  the 
several  States.  I  should  not  have  thought  it 
necessary  to  allnde  to  this  provision  in  this 
debate  but  for  the  stress  that  my  friend  from 
Illinois,  [Mr.  Trumbcll,]  who  I  am  sorry  to 
see  is  not  present  at  this  time,  lud  upon  it 
when  be  was  endeavoring  to  persuade  himself 
that  the  fourteenth  amendment  of  the  Conati- 
tution  had  made  no  change  ia  tbe  constitutional 
rights  of  citizens  or  in  the  constitutional  duties 
of  the  Government  toward  them.  He  under- 
took to  show  that  the  provision  in  the  four- 
teenth amendment,  using  sometimes  words  of 


the  same  character,  waa  the  same  in  substance 
with  the  ancient  provision.  That  is  another 
mistake.    Tbe  ancient  protiaiou  was  that — 

"Tbe  citiieDi  of  each  State  aball  bo  entitled  to 
all  priTilaiaa  and  Inunnnltiesof  oitiieniin  tbaaev- 

Not  that  the  oitiiena  of  tbe  United  States 
shall  be  entitied  to  privileges  and  immnnitiea 
in  every  Slate,  hut  that  the  citizen  of  one  Stale 
going  into  another  sbonld  bave  the  rights  of  a 
citizen  there ;  and  it  was  ont  of  that  that  the 
doctrine  grew,  and  it  oame  to  be  legal  docbiae 
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almost  at  lut,  tbM  the  citizen  of  one  State 
gtnng  into  another  was  not  en^tled  to  exerciBe 
the  rights  of  a  t^tizen  of  that  State  in  every 
case',  and  it  was  oat  of  that  that  the  doctrine 
grew  that  the  citizen  of  one  State  might  not  be 
adtiunoftheUnited  Btatesat  all,  in  the  sense 
of  being  entitled  to  the  privileges  and  immnn- 
ities  of  the  citizen  of  another  State.  It  was 
onlj  a  State  citizenship,  and  from  that  State 
citizenship  resttlted  the  national  citizenship  in 
that  State,  and  when  he  had  removed  to  another 
State  fae  then  became  a  citizen  in  doe  process 
of  time  of  that  State,  and  hie  national  citizen- 
ship resnlted,  as  the  branch  results  from  the 
root,  from  hia  citiEenship  of  that  State.  In 
other  words,  national  citizenship  before  this 
amendment  was  merely  a  conseqaence  of  State 
citicenehip,  and,  as  the  old  sajing  is,  as  the 
stream  cannot  rise  higher  than  ils  gonrce,  so 
the  right  of  the  national  citizen,  nsing  that  term 
as  applied  to  him,  was  not  greater  than  the 
right  or  the  State  citiaea,  however  that  might 
be  cramped  or  defeated  by  State  legislation  or 
State  constitutions.  Upon  that  principle  the 
Slate  of  Sonth  Carolina  imprisoned  citizeos  of 
Massacfaasetts  becanse  they  visited  its  porta  for 
lawfal  eommerce,  and  the  Constitution  of  the 
United  States,  so  far  as  that  went,  if  those  per- 
sons had  gone  there  to  remain,  to  reside,  instead 
of  gotngin  the  casual  oonne  of  bnsinesB,  would 
have  been  nowerleSB  to  protect  them. 

Mr.TRDUBDLL.  Do  I  disturb  the  Senator 
if  I  ask  him  aqueitiooT 

Mr.  EDHDNDS.  Not  in  the  slightest 
degree. 

Mr.  TRUMBULL.  I  shonldlike  to  ask  the 
Senator  front  Vermont  if  the  United  States 
were  Dot  bound,  before  the  foartEcnth  amend- 
ment, to  protect  all  theprivileges  and  immun- 
itise  of  citizens  of  the  United  States,  whatever 
they  were?  Under  the  general  clan se  giving 
Congress  authority  to  carry  out  and  protect 
whatever  powers  are  vested  in  the  United 
States,  if  there  was  snch  a  thing  as  a  ciiiaen 
of  the  United  States,  which  the  Senator  will  of 
coarse  admit,  whatever  his  privileges  and  im- 
manities  were,  was  not  the  uovemment  of  the 
United  States  bound  to  protect  them  every- 
where; 

Mr.  EDMUNDS.  That  is  what  I  have  been 
trying  to  show  for  half  an  honr,  in  the  best 
way  I  could. 

Mr.  TRUMBULL.  Then,  if  the  Senator 
>  that,  I  desire  to  ask  him  whether 


nof 

before  the  adoption  of  the  fonrteenth  amend- 
ment, and  if  not.  wherein  do  they  diEferT 

Hr.  EDMUNDS.  Hy  friend  sees  wherehe 
is  coming  out,  and  so  I  will  wait  a  moment 
before  I  answer  the  gaestion  in  form.  I  say, 
and  have  endeavored  to  maintain,  that  the 
United  States  was  bound,  is  bound,  and  always 
must  be  hotind,  like  every  other  sovereign 
Government,  to  protect  everv  right  that  it  gives 
to  its  citizens.  There  can  oe  no  doubt  of  it. 
That  is  precisely  the  position  upon  which  I 
stand.  Bat  what  I  said  was  that  a  citizen  only 
became  a  citizen  of  the  United  States,  under 


a  State,  toliegin  with,  except  in  the  case  of 
natorvlization,  and  then  he  became,  by  the 
act  of  the  nation,  a  citizen  of  the  State  ;  that 
the  national  citizenship  was  the  consequence 
of  the  State  citizenship,  and  therefore  that  the 
liririleges  of  a  national  citizen  must  always 
be  meoanred  by,  and  controlied  by,  the  rolea 
that  applied  to  Sttcte  citizenship ;  and  hsnce 
if  tbe  State  of  South  Carolina  wished  to  en- 
slave a  portion  of  itacitisens,  if  any  citizen  of 
another  State  chose  to  go  there  and  be  en- 
slaved, if  he  came  within  the  description  of 
tbe  enslaved  persons,  be  must  take  his  chance 
=nd  the  Constitntion  could nothelp  bin.  That 
ia  the  position.  As  I  go  along  I  will  answer 
the  other  part  of  the  question  of  my  friend, 
and  be  will  presently  see     '    ■  '" 


^,  to  pat  ^i«  qnestiOQ  at  rest  a 


what  was  the  notDre  of  national  citiienship, 
wheUier  it  was  fundamental  because  the  person 
was  an  inhabitant  of  the  nation  itself,  or  bom 
in  it,  or  naturalized  to  it,  or  whether  it  was  the 
mere  conseqaence  of  the  fact  that  he  was  a 
citizen  of  a  State,  tbe  thirteenth  and  fourteenth 
amendments  came  in.  The  fourteenth  amend- 
ment declared  that — 

"All  pinons  bom  or  naturalised  la  the  United 
Btatci.  and  lubisot  to  the  JnriBdioUon  theraof,  an 
citiienaafthBUuitadStaEesaDdoftheState  wherein 

The  order  of  the  language  of  the  old  Consti- 
tution is  reversed  absointely.  Instead  of  ds- 
daring,  as  it  did  before,  that  a  citizen  of  a  State 
was  entitled  to  tbe  privileges  of  a  citizen  in 
another  State,  it  declared  that  every  person 
born  within  tbe  territory  of  the  United  States 
was  acitizen  of  the  nation,  and, by  conseqaence, 
a  citizen  of  any  State  in  which  he  might  from 
time  to  time  reside. 

Mr.  TRUMBULL.  If  the  Senator  will 
allow  me  again,  did  that  do  anything  more 
than  give  citizenship  to  a  classof  persons  who 
before  that  time  did  not  have  it,  and  did  it 

five  anybody  any  privileges  and  immunities 
eyond  those  possessed  by  a  confessed  citizen 
of  the  United  States  before  its  enactment? 

Mr.  EDMUNDS.  I  declare  moat  emphat- 
ically that  it  did ;  that  it  gave  the  man  who 
had  been  a  citizen  of  Termoot  or  of  Massa- 
chasetts  before,  and  who  under  the  old  Coo- 
stitatioD,  becoming  a  citizen  of  South  Caro- 
lina, only  had  such  rights  as  tbe  constitution 
of  South  Carolina  chose  to  give  to  their  citi- 
zens, either  to  be  a  slave  or  a  free  man,  or 
whatever  condition  they  might  impose  upon 
him,  a  national  citizenship  as  an  original  and 
fundamental  right  that  no  State  could  regu- 
late or  destroy  or  impede,  because^  it  says  so ; 
and  as  a  consequence  of  that,  it  said  wherever 
he  went  be  became  m  citizen  of  the  State  to 
which  he  emigrated. 

Mr.  TRUMBULL.  Now,  will  the  Senator 
allow  me  to  ask  him  one  other  question  right 
there  7 

Hr.  EDMUNDS.     With  great  pleasure. 

Mr.  TKUMBDLL.  I  ask  hira  whether, 
before  the  thirteenth  amendment,  he  holds 
that  a  native-born  white  citizen  of  Vermont 
conld  be  reduced  to  slavery  in  Sooth  Caro- 
lina, without  doing  it  in  defiance  of  the  Con- 
stitation  of  the  United  Statest 

Hr.  EDMUNDS.  I  say  he  could,  npon  the 
doctrine  of  the  decisions  that  had  been  made. 
If  I  bad  been  the  judge  I  ahoald  have  declared 
that  the  preamble  and  terms  of  the  Constitu- 
tion secured  the  freedom  of  every  man  already 
free,  white  and  black,  everywhere.  I  would 
not  have  declared  that  a  black  man  by  the 
Constitution  of  the  United  States  conld  be 
made  a  slave  anywhere. 

Mr.  TRUMBULL.  Doesthe  Senator  mean 
to  affirm  that  any  decision  was  ever  made  that 
a  wbite  man  could  be  made  a  slave? 

Mr.  EDMUNDS.  No,  sir ;  I  do  not  mean 
to  affirm  that  there  was  any  such  decision, 

Hr.  TRUMBULL.  Then  there  is  no  decis- 
ion to  that  extent. 

Mr.  EDMUNDS.  My  friend  and  I  ate  now 
talkingabont  principles.  I  say,  andertjie  Con- 
stitution, as  it  was  nefore  these  amendments, 
the  rigiit  of  a  white  man  and  a  black  man  alike 
residing  in  the  State  of  South  Carolina,  and 
becoming  citizens  of  it,  depended  npon  the 
laws  of  South  Carolina  and  its  constitution, 
and  if  a  majority  of  the  people  of  South  Car- 
olina chose  to  reduce  my  friend  and  me  to 
slavery,  tf  we  were  citizens  of  that  State,  the 
national  Qovernment  coald  not  help  it.  I  say 
that  npon  the  principle  of  the  decisions  that 
have  hken  made,  not  upon  the  constitotion 
as  I  would  have  construed  it  myself;  and  I 
say  that  it  was  to  correct  that  wrong  aod  dis- 
honest and  base  construction  that  was  put  upon 
this  instrument  that  this  amendment  was  intro- 
duced, not  as  a  mere  paraphrase  of  what  had 
been  enacted  before,  bat  as  a  fundamenlal 
security  of  a  national  right  which  shonld  be 


snpreme  everywhere,  and  against  wbich  nc 
State  eonititatioQ  or  State  legislation  or  nsags 
coald  in  the  slightest  degree  prevail, 

Hr.  TRUMBULL.  Ifthe  Senator  will  allow 
me,  we  both  agree  that  we  would  not  have 
made  such  a  decision  under  the  old  Constitu- 
tion ;  bat  the  Senator  now  pnts  it  npon  judi- 
cial decision,  that  a  white  native-bom  citizen 
of  the  United  Slates  might  have  been  reduced 
to  slavery  in  another  State.  Now,  I  ask  him 
if  the  judicial  decisions  that  sanotioned  the 
reducing  to  slavery  of  a  human  being  were  not 
all  based  upon  color,  their  being  persons  of 
African  descent,  and  if  there  is  any  decision 
anywhere  intimating  that  a  white  dtizen  of 
Vermont  or  Illinois,  being  a  citizen  of  the 
United  States,  could  ever  have  been  reduced 
Id  slavery  in  any  of  the  States  of  the  Union  7 

Hr.  EDUUNDS,  Mr.  President,  I  have 
already  said  that  all  the  decisions  upon  the 
subject  of  slaveE?  as  such,  which  is  only  one 
form  of  depriving  a  man  of  hia  liberty,  were 
based  npon  color.  Bat  I  assert  that  the  Su- 
preme Court  of  tbe  United  States  under  the 
old  Constitution  iias  solemnly  dedded  that 
those  great  words  in  the  fifth  article  of  the  old 
amendments,  that  no  man  shall  be  deprived 
of  life,  liberty,  or  property  without  due  pro- 
cess of  law,  did  not  prevent  a  State  from  de- 
priving a  man  of  life,  liberty,  or  property 
without  dae  process  of  law ;  that  it  was  none 
of  our  business  if  they  did ;  that  we  had  no 
power  to  protect  a  man  against  a  violation  of 
his  liberty  or  his  life,  because  the  Constitatioa 
of  the  United  States  or  of  his  own  State  pro- 
hibited it;  be  must  look  to  bis  own  State  for 
redress,  and  that  we  had  nopower  to  interfere. 
Therefore  I  say,  if  the  Constitution  of  tbe 
United  States  did  not  protect  the  citizen  of 
Illinois  against  illegal  imprisonment,  being 
white,  and  thecoarta  of  the  United  States  had 
no  power  to  interfere  and  defend  him,  then  the 
people  of  Illinois,  if  they  had  chosen,  conld 
have  kept  him  in  prison  forever ;  they  conld 
have  taken  him  to  their  corn-fields  and  com- 

Eelled  him  to  labor;  they  coald  have  made 
im  a  slave. 

So  I  am  justified  in  saying  that  the,'deeisioDS 
under  the  old  Constitution  in  principle  and  in 
effect  completely  cover  tiie  proposition  that 
it  was  not  in  the  power  of  the  United  States 
to  defend  the  right  of  a  citizen  of  the  United 
States  to  life,  liberty,  or  property,  against  the 
invasion  of  it  by  an^  State  or  by  an^  person 
in  a  State  with  or  without  the  authority  of  its 
laws ;  and  the  reason  was,  as  I  have  stated, 
tbat  the  citizenship  which  draws  to  it  protec- 
tion, which  draws  to  it  the  privileges  and  im- 
munities wbich  bani  been  spoken  of  in  the 
Constitatioa,  and  wbich  we  all  agree  include 
the  right  to  life,  the  right  to  liberty,  the  ri{[ht 
to  property,  the  right  to  freedom  from  all  in- 
terference without  due  process  of  law,  afforded 
no  protection,  because  that  citizenship  rested 
npon  State  authority,  and,  only  As  a  conse- 
qaence of  that  State  authority  and  growing 
out  of  it,  had  a  national  character.  That 
being  known,  the  fourteenth  amendment,  not 
being  a  mere  empty  dream  or  an  empty  asser- 
tion of  an  old  principle,  declared  tnat  every 
person  born  in  tbe  United  States  shall  first 
and  always  be  a  citizen  of  the  nation,  and  sec- 
ond, and  as  a  consequence,  be  a  citizen  of  the 
State  in  which  he  resides. 
Now,  Ur.  President,  to  retnrn  to  the  point 


_     .  'hich  I  intended  to  have  spoken  of 

these  subjects — this  Constitution  has  always 
been  a  Constitution  of  the  people,  and  bos  in 
a  thousand  ways  provided  for  the  protection 
of  the  people,  impoeiog  duties,  guarantying 
rights,  regulating  affairs,  prohibiting  action  to 
Slates,  and  so  it  has,  in  a  great  variety  of 
instances  in  the  course  of  these  powers  and 
prohibitions,  been  applied  to  thepeo^le  directly 
to  efiect  its  purposes  and  to  defend  its  powers, 
and  wherever  and  whenever  tbat  occasion  has 
arisen  it  has  always  been  done  precisely  upon 
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the  principlM  that  tiam  bill  eoDttuDBj  tbat  of 
dealiag  with  the  tteople,  that  of  enacting  lawg, 
and  neter  that  of  eithei  bj  adtice  or  proteat, 
warCue  or  proclamation,  dealing  with  the 
Slataa. 

I  hare  aaa  matterof  onrlositjgODe  throofch 
the  ancient  italnlea  aa  to  crimei  in  order  to 
see,  ai  laj  friend  from  JUinoie  tbooiht  we 
were  iiitkiDg  a  great  change  in  the  Qovsrn- 
meol,  how  larfely  thefooodereof  the  GovetQ- 
ment,  in  enacting  its  crimei  acts,  hsTe  EOne 
ioto  the  constant  intercoaree  of  the  people  in 
their  bnaioesB  telations,  how  much  it  has  done 
that  might  have  been  done  b;  the  StatcB,  and 
ia  manj  inatancee  how  much  it  has  done  that 
hasalwaya  been  done  also  by  the  States  acting 
upon  the  same  claaa  of  enbjects.  Here  are 
•ome  of  tbero : 

"An  act  to  Danish  the  ce^ligeoce  of  steam- 
boat o£cers,''not  on  the  high  aeaa  alone,  bat 
anj«hero  in  the  United  Slates,  by  which  any 
person  shonld  be  injured.  Nobody  disputes 
that  a  State  can  pass  laws  to  punish  that. 
Nobody  disputes  tbat  the  -State  laws  give 
rights  of  private  action  to  people  for  negli- 
gence of  Bieamboat  awnen. 

"  The  embezzlement  of  goods  of  the  United 
States."  There  is  a  power  which  it  might  be 
said  was  necessary  to  prdtect  the  interest  of 
the  United  Slat«s.  That  ia  true ;  and  while 
it  is  perfectly  true,  it  would  be  lawful  for  the 
States  to.  and  many  of  them  do,  have  etatulea 
under  which  anybody  can  be  convicted  for 
emb^ling  die  goods  of  another,  whether  the 
United  Scatee  or  a  foieif  a  Power,  or  an^  per- 
son having  property  within  Iheir  teintorial 
jurisdiction. 

"Theforgingof  powers  of  attorney  to  trans- 
fer stocks.  There  is  a  case  of  a  purely  pri- 
vate crime  betweeu  man  and  man,  nothing 
else.  The  power  of  attorney  to  traDsfer  Btccba 
is  not  a  Onremmeat  seenrity.  It  has  no  mora 
relation  to  it  than  any  other  power  of  attor- 
ney has,  except  that  the  Qovemment  seenrity 
happens  to  be  the  subject  to  which  the  power 
of  attorney  is  applied,  and  it  is  pnnished  as  a 
private  cheat,  as  all  species  of  counterfeiting 
and  forgery  of  personal  documents  are.  No- 
body ever  questioned  the  propriety  of  that 
legislation  i  and  at  the  same  time  all  uieStates. 
wilhont  exception,  have  enacted  and  enforced 
taws  against  the  forgery  of  precisely  the  same 
instruments;  and  yet  nobody  ever  heard  that 
the  Union  was  about  to  fall  to  pieces  because 
the  United  States  had  invaded  the  sacred  right 
of  the  State  to  regulate  the  conduct  of  its  own 
citizeuB  about  oriuies  of  this  character. 

''CoDSpiracies  to  cost  away  vessels,"  nolon 
the  high  seas  merely,  but  anywhere  within  the 
jurisdiction  of  the  United  States. 

"  Conspiring  to  plunder  stranded  vessels." 
Plundering  stranded  vessels  within  the  body 
of  a  county  of  a  State,  which  in  every  State  in 
the  Union,  1  have  no  fear  in  saying,  is  an 
offense  against  Sute  laws ;  and  yet  nobody  has 
been  alarmed  at  that  legislation. 

"AsBaulliog  an  oEcer."  And  here,  air,  is 
the  shibboleth  on  which  my  friend  from  Illinois 
has  staggered  and  fallen.  The  committee  pat 
into  this  bill  an  amendment  providing  tbat  if 
any  man  should  assault  an  officer  anlawfuUy 
andwickedly,  or  rather  conspire  to  assault  him. 
while  in  the  performance  of  his  duty,  he  should 
be  amenable  to  puntghmeuL  My  honorable 
fnend  from  Illinois  has  aaid  that  thia  for  him 

favor  of  that. 

Mr.  EDMUNDS.  I  am  very  glad  that  my 
friend  has  experienced  a  sudden  conversion. 
Let  me  read  from  his  remarks. 

Mr.  THUMBULLr.  While  the  Senator  ia 
huntiag  it  up,  I  will  say  that  my  position  was, 
and  I  think  he  will  find  it  the  same  in  the 
paper — if  it  is  not  I  did  not  expiesa  what  I 
intended — tbat  the  Government  had  the  right 
to  protect  ill  officers  in  the  discharge  of  thair 
duliesj  but  that  the  Government  of  the  United 
States  had  ao  right  to  punish  for  a  conspiracy 


to  cut  down  the  SsDator'a  ^tple  trees  in  Vei^ 
moot,  when  he  is  here  as  »  Senator  diacharginc 
his  duties.  The  bill  as  proposed  to  be  amended 
provides  for  paDisUngR  eonspiraey  to  iiijnre 
the  property  of  another  while  the  officer  is 
engaged  in  the  discharge  of  his  dalies  a  thou- 
sand miles  away,  if  yon  please,  and  having  no 
connection  with  the  discnarge  of  hia  duties. 

Mr.  EDMUNDS.  lamimmeasurablyhappy 
that  in  the  short  coarse  of  thirty-five  or  forty 
minnlea  I  shonld  have  found  one  convert;  I 
will  not  say  made  one.  Here  is  what  my  honor- 
able friend  sud : 

"  I  had  atated  tbrt  I  did  not  sappoae  tba  Bniator 
ttom  Vermont  »u  in  hvor — and  I  mifhtur  I  was 
Quita  wall  aatiifled  ha  was  not-'Of  estarina  the 
Btatea  to  pauacanaraleriminal  eodefortha  ScatM, 
or  B  sBDant  law  for  the  radron  of  oivU  ii()arlas  in 
tba  eoaita  In  oaiea  of  oontaat  betwoan  Individoalli 
where  the  CoaBUtutloD  sad  lawiafthsCnitadSlatas 
WBTB  not  diranUr  enoroaehad  npon.  Auamins 
tbat  to  ba  ao,  and  that  tbat  Ii  the  opinion  of  avarr 
mambar  of  tha  8enata.  I  should  Ijks  now  to  |>t  ths 
attention  of  Sanaton  a  momaut,  and  sapaciallj  of 
Iho  lawyers  of  the, bodj.  to  ttiini'  --•-     -  ' 


rantaanth  1 

krr  Commlttaa  pronosa  t 

ilB  encaied  In  tba.  " 


cond  laaEion.    The 
insart  Chase  wordi. 


e  read  the  test  of  the  bill: 


a  his  dntiai  u  ■ 

performad,  or  to  injera  htm  in 


iharia  of  tha  dntiea  of  hia  oIBm.  Ao. 

UwiXdii- 

That  is  the  way  the  bill  read  i 
hat  10  as  to  make  it  read : 

u  the  Grat 
to   amend 

Or  to  Injure  him  ta   hii  panon  or  j 

„rj",tn?:" 

Now,  says  the  Senator  from  Illinois: 
"I  think  that  obanaaa  tba  whala  aharaster  of  that 
eaotloD.    Lat  ma  show  how. 

"Aa  the  bill  oriilnallr  atood.  ■>  it  oama  from  tha 
HouBa,  it  provided  for  (na  paaiahmsntof  aeonipir- 
tei  to  Injars  a  panon  holdini  a  United  States  oBlae 
in  bia  person  or  propartr  on  aooonat  of  bii  Eawfal 
discharia  of  the  datisi  of  hia  oSee.  That  is  lacili- 
mate.  I  can  vola  for  a  law  that  puniihea  a  aoDApir- 
may  to  InJBre  a  Daltad  States  offieer  on  aeoonnt  of 
hlaUwfnldiaohuvaof  Ihe^nUaiof  faiaoffloe.  Bat 
wbal  ia  the  smandmaDtT  lu  afloat  is  to  pnnlah  a 
oanapiiai>7  to  injore  hii  property  'while  ho  la  an- 
ssiad  in  tha  lawful  disohaifa  of  hii  datloi.'  Ia  sot 
thatveirdifferentT" 

And  then  he  proceeds  to  illustrate. 

Mr.  TBUMBULL.  That  ia  exactly  what  I 
say  now. 

Mr.  EDMUNDS.  Tery  good.  Let  us  see 
what  kind  of  a  law  we  have  now.  The  hon- 
orable Senator  from  Illinois  made  no  dietinc- 
tioD,  for  none  could  be  made,  in  his  argument 
between  the  case  of  assaulting  tha  offioer  while 
engaged  in  the  discharge  of  his  duties  or  lojur- 
ing  his  property.  He  put  it  upon  the  ground 
that  it  must  be  on  account  of  the  act  interfer- 
ing with  the  dischuge  of  his  duties  which 
made  the  case  criminal  for  onr  punishment. 
Now,  let  us  see.  Here  is  the  act  of  1700,  old 
enough  to  be  outlawed,  perhaps,  in  the  esti- 
mation of  my  friend,  but  it  is  in  force  yet: 

"If  anr  penon  or  peraooa  shall  knovinclr  and 
willfullv  obitrnot,  realit.  or  oppoae  any  offloer  of  tbe 
United  SUtea.  in  iBTvinc  or  attBmplins  to  larva  or 
aiaonte  any  mesne  procesi  or  warrant,  or  any  rnie 
or  order  of  anr  of  Che  ooaita  of  the  United  Statu, 
or  amy  other  laial  or  Judioial  writ  or  proaoat  whsc- 
loevar.  or  shall  aaaault.  beat,  or  wonnd  any  oScer, 
□r  sChar  penon  duly  anthorised,  in  aerving  at  eze- 
cntins  any  writ,  rule,  order,  prooeas.  or  OBrrant 
aforauid,  every  person  aa  kaowin'lv  ■.tk 


Mr.  EDMUNDS.  We  have  had,  Mr.  Presi- 
dent, for  eigh^  year*  a  statute  which  made  it 
a  crime  to  assaalt  any  officer  while  engaged  in 
the  performance  of  bis  daties,  not  od  aeeoont 
of  it,  but  to  injure  him  in  his  person  while  ha 


^ words  and  only  changing  the 

language  so  as  to  include  properly  as  well  aa 
person,  is  a  great  departure  and  altera  the  whole 
principle  ofihe  bill. 
This  is  not  the  whole  of  my  friend's  connec- 


tion with  this  thing,  and  I  an  tairj  that  he 
should  have  been  Iratraved  snddenly  toto  mak- 
ing the  oppoution  to  tnis  clwige  that  he  did, 
because  only  three  years  e^,  ■•  I  reminded 
him  on  that  oecaatoo,  he  himself,  as  a  mesa- 
ber  of  the  Judiciary  Committee,  heartily  con- 
ourred  in  and  assisted  to  report  a  provision  of 
eiBcily  that  same  character,  and  which,  I 
think  I  am  safe  in  saying,  at  that  time  met  the 
approval  of  the  Senate  from  mambera  of  all 
parties  and  without  any  differences  of  political 
opinion  affecting  it  at  alL  Here  are  the  seo- 
tions  which  my  friend's  committee  reported 
with  his  concurrenee,  the  aectiona  which  he 
and  I  voted  for  when  they  were  amended  in  ai 
part  of  their  phraseology.  The  Grat  makiag 
It  a  crime  "if  anvoffioer  shall  be,  while  in  the 
performance  of  nia  official  duty.  nolawfuUj 
assaulted,  beaten,  or  shall  have  nis  property 
ant&wfnll^  taken,  injared,  or  deatrojred  whil« 
engaged  in  the  performance  of  hia  offici>] 
duty." 

The  very  language  of  the  amendment  which 
wa  have  proposed  to  put  into  this  bill  waa  bor- 
rowed. Idonot  mean  by  saying  "borrowed" 
to  say  copied  from,  but  ue  idea  waa  borrowed 
from  our  own  disonssion  and  reoommeodation 
in  favor  of  that  bill — which  did  not  become  a 
law,  not  becanae  it  waa  defeated,  but  beoanae 
it  was  not  Gnally  acted  npmi — in  which  and  for 
which  we  had  the  able  and  vigoiwu  aaaistance 
of  my  honoiable  friend.  I  thoogh^  dierefore, 
that  the  committee  might  be  justiGad,  acting 
upon  the  traditions  of  the  old  Btalote%  aoting 
upon  the  opinion  of  my  friend  so  recently  ex- 
pressed to  us,  in  making  this  amMidnieaL  I 
suppose  that  when  he  oppoied  this  anwidmeiit 
the  other  day,  aa  the  Qtobe  oerl^nly  atjt  he 
did  oppose  it;  (for  be  said  that  it  changed  tlie 
whole  character  of  the  section,  and  he  coald 
not  go  for  it,)  my  honorable  friend  had  for- 
gotten, in  the  hurry  of  the  ten  thonsand  thinp 
be  is  pressed  with,  that  this  vei;  autgect  at 
aecuriuK  an  officer  in  person  and  property  frotn 
unlawful  moleslatioD  while  be  is  attending  to 
his  dntiea  was  one  which  had  met  his  cordial 
approval,  as  I  think  it  ought  the  approval  of 
every  one.  But,  Mr.  Presideat,  I  am  taldng 
too  much  time  with  that. 

As  I  have  aaid,  in  all  or  nearly  all  of  these 
instances,  and  I  have  only  given  a  bw  of  tbeoi, 
where  the  United  States  haa  exercised  crim- 
inal jurisdiction  over  the  acta  of  ci^cens  e« 
between  each  other,  in  order  to  carry  out  the 
protections  which  the  Cooatitntion  has  given 
to  the  operations  of  the'Qovernment  and  to 
tb  e  rights  of  citizens  under  it,  the  Stues^  at 
the  same  time,  as  States,  have  had  a  criminal 
code  which  covered  almost  completely  the 
same  class  of  sutyects. 

Mr.TBDMBULL.  Does  the  Senator  mean 
to  say  tbat  I  ever  expressed  any  opinions  abont 
a  bill  that  he  has  referred  to  as  having  been  re- 
ported here!  I  presume  we  considered  it  in 
the  Judiciary  Committee,  but  it  was  never  dis- 
cussed in  the  Senate.  I  do  not  think  I  ever 
said  a  word  about  iL  I  do  not  recollect  the 
circumstances  about  it  now.  It  waa  reported 
by  the  Senator  from  Vermont.  1  may  have 
given  my  acquiescence  to  the  report  wilfaont. 
examining  it  as  particularly  as  I  ought  to  have 
done ;  but  that  1  ever  expressed  any  opinions 
in  the  Senate  in  favor  of  a  proposition  that 
would  authorize  the  punishment  of  a  conspir- 
acy to  injure  the  property  of  a  man  simply 
because  he  was  an  officer  of  the  United  States, 
when  it  had  no  couuecuon  with  fhe  discharge 
of  bis  duties.  I  deny. 

Mr.  EDMUNDS.  Well,  Mr.  President,  on 
that  denial  it  ia  a  question  between  the  record 
and  the  recollection  of  my  friend :  that  is  all. 

Mr.  TBUUBUIf.  Tfae  bill  was  not  re- 
ported by  me,  was  ill 

Mr.  EDMUNDS.  No,  it  waa  not;  it  waa 
reported  by  the  honorable  Senator's  commit- 
tee, reported  with  his  concurrence,  and  tha 
Globe  shows  no  disaent  J  and  I  bappeatokooir 
peraonally  that  it  was  reported  with  his  con- 
currence.   It  was  taken  op  in  the  morning 
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boor  for  eODaideration  on  the  20th  of  Jane, 
1868,  toward  th«  md  of  the  Muion,  I  have  no 
doubt  in  the  pteMoce  of  aj  friend,  who  kIw&jb 
kttendBt  dunag  the  mornuig  hoaT  certAinl;  { 
add  itwM  diaraatedand  amended  bj  iosening 
\a  the  Moond  aeolioii  word*  which  by  a  cler- 
ical oiiM^o  had  been  omitted,  the  *err  words 
which  we  pnt  into  this  bill,  "  while  in  the  per- 
formance of  hia  dat;;"  and  that  amendmeat 
was  agreed  to  by  the  Senate. 

Now,  lir.  Preeidenl,  it  la  not  n)7  parpose  to 
God  faolt  with  mj  honorable  friena  from  lUi- 
poia  for  ebanging  hia  opinian,  if  he  faaa  aeen 
fit  and  good  groond  to  do  it :  bnt  I  think  he 
ODght  not  to  nave  aaid  the  other  day  that  this 
Hnendment  which  we  pro]>oae  changed  the 
whole  eharaotar  of  that  lection  and  waa  with- 
ont  aaj  precedent  to  BnpjMrt  it. 

I  waa  oajinKwhen  mjfnend  inlernipted  ne 
JDst  DOW  that  from  the  fenodation  of  the  Got- 
emment,  ovw  thia  olaas  of  tubjecta — beconae 
the  whole  apirit  of  this  diacataion  tama  npon 
the  qneatioQ  whether  the  notional  aothoriiy 
has  a  rijtht  to  daal  with  ita  citixeni  aa  oitiieas, 
and  not  with  States,  or  whether  it  mnst  be  left 
to  the  Stataa  alone  to  act  npon  ber  citiseng  in 
eofbrciDK  the  national  Conatilution — embca- 
dogalmoetonehalfofallthebasiDeas  relations 
□f  man  in  the  conntry,  embracing  a  thousand 
diSeieDt  operations  and  a  tboosand  different 
•itnationa  of  ■ocietj',  the  United  States  have 
bad  and  administerad  a  orimiiial  code  to  pro- 
tect the  powers  and  to  execute  the  doties  which 
the  CooslJtiitioa  bss  eonSded  to  it.  And  in 
doing  this  thej  have  not  either  "  ioTaded"  or 
"enterwd  "  aoj  State,  but  thejr  have  ezereiaed 
the  eons^tntiooai  omnipresence  of  soTereignt;, 
and  carried  forward  the  beneGcent  sway  of 
jnatice  among  the  people,  for  the  people,  and 
by  the  people. 

The  GoTerament  has  hadacriminaloode  that 
acted  directlr  npon  the  people,  upon  whom 
alone  itcooldaat.  That  naa  not  been  an  iova- 
■ioDoftberigbtaofthe States;  onthecootra'r^, 
it  has  becD  in  aidof  thegood  order  and  atabil- 
ity  of  the  aode^  of  the  Statea,  and  at  tbe  same 
tine  the  Statea  bj  their  own  lawa  and  in  their 
own  methoda  and  through  their  own  coorta 
have  punished  the  same  daises  of  offenses ; 
and  the  Sepreme  Coort  of  tbe  Uaited  States 
baa  more  than  once  been  called  uoon  to  decide 
whether  a  State  could,  in  view  of  the  hiet  that 
the  ITDtted  States  had  a  code  against  a  partion- 
br  crime,  also  make  the  same  act  a  crime ; 
and  it  baa  always  been  decided  that  the  sover- 
rigaty  of  the  two  govemmenta  was  in  these  re- 
specla  independent  and  cononrrent ;  that  they 
both  conld  acto*ertheaa)qectB  that  were  com- 
mitted to  then,  and  therefore  that  a  citixen 
might  properly  be  panishcd  for  violating  a 
State  Isw  and  a  United  Statea  law  in  doing  the 
same  act. 

We  haTC  had  that  aa  to  paaaing  coanterfeit 
money.  TheStateof Ohiohadastatnteaninsl 
pauaioff  counterfeit  money.  A  man  was  indicted 
under  it,  and  he  defended  npon  the  ground  that 
that  w*s  a  crime  by  United  States  law  and  that 
the  juriadiction  of  the  United  States  over  it  waa 
ezdaaiTe.  The  Supreme  Court  of  tbe  Uni- 
ted Statea  decided  tlwt  the  Stale  had  a  perfect 
right  to  pass  laws  against  counterfeiting  money 
as  well  aa  against  tbe  passing  of  connterfeit 
money.  Afterward  a  man  waa  indicted  under 
the  lawa  of  the  United  States  for  jMwsing  cooo- 
terfeit  money;  not  to  punish  him  in  the  lan- 
guage of  the  Constitution  for  counterfeit! og 
coin,  bnt  ont  of  the  language  of  the  Conatita- 
tion  topanisfa  him  for  ntlenng  connterfeit  coin 
or  a  coanterfeit  note,  whatever  it  may  have 
been :  and  tbe  qoestion  waa  again  made  that 
the  United  Stales  had  no  right  to  invade  the 
fuacUon  of  a  State  and  ponislk  the  passing  of 
coanterfeit  coin  becansa  the  CoostitotioD  did 
not  name  ihatj  and  the  State  lawa  opented 
«pt>a  iL  A^m  the  Supreme  Court  of  the 
Lnited  States  decided  that  it  waa  perfectly 
wnthia  the  consUtntional  power  of  Congress 
to  do  that  thing. 

So^  aif,  H  to  the  fngiliie  slave  law.    There 


the  CoDstitatioo  had  not  declared,  in  terma, 
whoae  duty  it  ahonld  he  to  see  to  its  enforce* 
meat.    The  United  Statea  bad  passed  a  eom- 

flete  code  npon  the  subject  The  Stste  of 
Uioois  had  passed  a  code  upon  the  subject, 
and  had  provided  for  the  poaishment  of  any 
person  who  should  harbor  or  accrete  a  fngitive 
slave ;  And  the  saggestion  wss  made  tbat  my 
friend  from  Illinois  made  the  other  day,  that 
tbis  was  changing  tbe  whole  character  of  the 
Qovernment  to  have  the  States  interfere  where 
tbe  United  Statea  coold,  or  to  have  the  United 
States  interfere  where  the  States  conld.  But 
the  court  say : 

"Butadmittlncthstthe  pIslntUT  In  nrormirba 
U^letoaaaetiOBDnder  tbaaatofConsreu  for  the 
■■meaotaof  Dsrborint  and  pravanliar  tho  mriitr 
Aram  rstskinc  his  ilsva.  it  dow  not  follaw  that  ha 
wnQldbatwioepunishtdfarthe  luas  oR^osa.  An 
aff«M.io  Iti  lacal  ricniflMtion,  muoi  tha  tnna- 
Srestion  afalaw,  A  minmkrbe  cDmpalled  to  mftka 
raparalioo  In  damacM  to  Iha  injured  piirtj.  and  ba 
liabls  alio  to  panishmaot  for  ■  bntach  of  tba  pnblia 


I  aitiian  of  ■  Stua  or  Territorr 

1  pnntihmant  for  an  infiMtiaa  of 
r.    ThoM-        -  -        ■- 
loftbai 


■"■f.t: 


(lenlonof  tbaiairaof  botb.  X bos.  an  auanitupoa 
the  msrebal"— 

Here  cornea  thia  dreadfnl  trunble  again  about 
aasaolting  the  marshal  while  in  tbe  perform- 
ance of  bis  duty — 

"Tbna.  ansusaltapoa  thamsnbsl  of  the  United 
Ststa,  and  hindarins  nim  in  the  eieendoa  of  lani 
praeeea,  isahLch  offeoia  scalott  the  Uaitad  States, 

aod  tha  Hme  ant  mar  be  aJeo  a  sroea  broaeh  of  tbe 
peaoe  of  the  State,  a  riot,  SMwiit,  or  a  marder.  and 
■ahJBet  tbe  lama  penoa  to  a  puniibmaDt.  undai  Iba 
State  lawa,  for  a  miadsmeaiiDr  oi  felony.  Tbat 
either  or  both  mar  (if  thsr  bbb  DI)  pnniih  Euoh  an 
aHandar  aanaot  bedoubted.  Yattteaoaol  be  truly 
averred  tbat  tie  offender  bas  been  tvlBa  pnniihed 
for  the  aame  offaiue:  bat  only  tliat  b/  one  act  he 
baa  floniinitted  two  oDanui,  for  each  of  — iii'h  >>-  '■ 
Joitlj  paoishible.   Hi        ■•--■' 


, „ -ed.  In  the  . 

IH.  ThaBtateofOhio.  (fiHo<r..432.)  thati 
IT  pantah  tha  DSengeot  nttarius  ~ 


r,i 


,  ia  the  proper  eieroise 

of  Its  aBtboritr.  mu  paniili  tha  aame  oat  as  an 
offenae  aaainit  tba  Unitad  Statea."  (Moore  ei.  The 
People  of  tbe  Slats  of  Illlnoij,  14  Howard,  19,  20.) 

Now,  sir,  I  think  I  have  demonstrated, 
though  I  have  taken,  perhaps,  too  much  time 
to  do  it,  that  over  all  tbe  rights  and  over  all 
the  duties  and  over  all  the  guarantees  tbat  tbe 
Constitntion  of  tbe  United  States  en unerates, 
tbe  power  of  the  United  States,  by  legislation, 
by  punishment,  bj  any  of  tbe  metb<riB  which 
legislation  may  resort  to,  to  enforce  constitu- 
tional daties  and  obligatious  may  and  must  act 
directly  upon  the  citizen  ;  and  that  it  is  entirely 
immaterial  whether  the  Stats  may  or  can  do 
the  same  thing  for  the  same  act  or  not ;  and, 
therefore,  that  it  ia  no  objection  to  the  consti- 
tationalesercise  of  power  by  Congress  that  the 
Statea  themselves  in  tha  case  of  these  disor- 
ders in  tbe  South  may,  if  they  will,  punish  tbe 
same  things  according  to  their  own  laws.  Tbis 
baa  been  carried  ao  far  in  the  statutes  of  tbe 
United  States  passed  by  tbe  founders  of  tbe 
Gove  mmentthatin  eases  of  admiralty  and  mari- 
time jarisdictioD,(wbicbwou1dBeem  by  tbe  Coii- 
Btitntion  to  have  been  exclusively  con  fided  to 
tbe  national  authority  and  tbe  national  courts,) 
the  ancient  statutes  conferrinjE  jurisdiction  and 
Bettineap  courts  to  practice  that  law,  expressly 
provi  aed  thatthe  actsofCoogTesaandtbeauibor- 
ity  of  the  courts  under  them  should  notbecon- 
stmed  to  exclude  the  common  law  or  prohibit 
the  conrU  of  tbe  SUtes  to  grant  relief  in  all 
those  eaaes  in  which  the  common  law  was 
competent  to  afford  it.  Sothatto-day,  sttbough 
the  ooarta  of  tbe  United  States  in  one  form  of 
procedure — procedure  in  rem — have  exclusive 
jurisdiction  over  mari^me  matters,  tbe  com- 
mon-law conrts  of  every  State  have  ample 
joriadiction  of  tba  same  matters,  by  suits  in 
personaei  between  parties ;  and  yet  we  are  told 
that  this  attempt  of^  the  United  Stales  to  pun- 
ish Crimea  of  ibis  character  is  a  new  thing ; 


that  we  are  chan^g  the  ohaiacter  of  the  Qov- 
ernment by  endeavoring  to  repress  tomalta 
and  insnrrectiouB  which  are  leveled  against 
citizens  in  order  to  deprive  them  of  that  equal 
protection  and  that  rig^t  to  aeek  justice  which 
the  Constitution,  from  the  nature  of  it,  guar- 
antees to  tbem,  and  which  it  in  express  words 
gives  to  them. 

Now,  sir,  let  ns  see  what  rights  these  new 
amendments  have  given  to  oitixene ;  and  I  am 
sorry  to  have  troubled  the  Senate  so  long  in 
diacnssing  this  eeneral  principle ;  but  ioas- 
macb  as  tbe  whole  conatitotionality  of  our 
legialation  has  been  made  to  turn,  as  I  bare 
said,  opoo  the  denial  of  onr  right  to  exercise 
direct  powers  over  tbe  citizens  as  such,  I  hare 
felt  justified  in  demonstraUng,  as  I  think  I 
have,  from  history,  from  tbe  ConsUtoUon, 
from  the  statutes,  and  from  tha  decisions,  that 
Ibis  pretense  is  a  shear  delusion. 

Now,  what  da  these  amendmenle  provide  7 
The  thirteenth  amendment  provided  tbat 
there  should  be  neither  slavery  nor  involnn- 
tary  servitude  except  for  crime.  That  waa  a 
prohibition.  It  did  not  name  a  State  at  all. 
~nder  tbe  old  decisions,  to  which  I  have 


referred,  protecting  life,  liberty,  and  property 
against  invasion  without  doe  process  of  law, 
Democratic  Senatofs  and  mv  friend  from 
Itlioois  might  have  contended  tbat  this  was 
only  a  prohibition  i^ainat  slavery  under  tbe 
authority  of  the  United  Slates,  and  that  any 
State  coold  now  deprive  a  citizen  of  bis  liberty 
for  the  reason  that  the  thirteenth  amendment 
only  operatsd  as  againat  the  Qovernment  of 
tbe  United  States  aa  it  waa  held  under  the  old 
one  which  I  have  read. 

But  tbat  baa  notbeen contended,  and  every- 
body known  tbat  it  wonld  be  acoated,  for  there 
ia  added — if  there  could  have  been  any  doubt 
about  it  before — tbe  provision  that  "  Congress 
shall  have  power  to  enforce  tiiis  article  by 
appropriate  legislation."  Therefore,  when  Uie 
prohibition  against  slavery  was  enacted  and 
tbe  power  waa  expresstyputinto  the  hands  of 
Congress  to  carry  out  that  enactment,  to  see 
tbat  It  was  made  effectual,  was  it  not  tbe  right 
and  the  dnty.of  Congreaa,  too,  to  the  last  point 
of  its  power,  to  protect  tbe  liberty  of  all  people 
wherever  it  might  be  assailed  by  that  form  of 
crime  7  Nobody  questions  it.  Even  my  hon- 
orable friend  from  Ohio  who  aits  farthest  from 
me  [Mr.  Thukman]  I  think  will  admit,  I  be- 
lieve be  did  the  other  day — I  do  not  know 
that  the  CDuversatioo  was  public,  althoD|^  it 
was  a  basiuesa  conversation— that  under  the 
thirteenth  amendment  Ibereia  no  question  but 
tbat  Congress  may  take  all  necesaary  means  to 
prevent  Uie  reSitablisbmant  of  slavery. 

Mr.  THUAMAN.  Willmy  friendallow  me 
to  state  exactly  what  my  view  is?  I  have 
already  stated  it,  althoogn  not  in  this  debate. 
In  my  judgment,  that  provision  tbat  Congress 


of  the  thirteenth,  fourteenth,  and  fifteenth  arti- 
clesof  amendment  confers  no  poweropon  Con- 
greaa tbat  would  not  exist  in  Congress  if  those 
words  were  stricken  out  of  the  Constitution. 
They  are  not  a  particle  broader  than  tbe  clanse 
in  tbe  origioal  Oonstitutlon  that  Congress  shall 
have  power  to  pass  ali  laws  necessary  and 
proper,  &c.;  and  this  very  word  "apptopriate  " 
IS  derived  from  tbe  opiuion  of  Judge  Marshall 
in  McCuUoch  cs.  Maryland,  io  which  he  says 
that  Uongress,  under  tbat  authority  to  pass  all 
proper  and  necessary  lawa,  conld  use  any  ap- 
propriate means;  and  it  is  also  said  in  the  same 
case  that  Cougrcjis  wonld  have  all  tbe  powers 
that  it  now  bss  if  that  ctaose  itseif  were  left 
wholly  out  ofthe  Conatitutian. 

Mr.  EDMUNDS.  Very  well ;  suppose  that 
is  BO,  inasmuch  aa  the  clanse  is  in,  have  we  not 
all  tbe  power  that  it  gives  7  Thatia  tbe  point. 
If  we  bad  the  power,  supposing  tbe  clause  were 
out,  I  hope  my  honorable  friend  does  not  con- 
tend that  we  have  it  not  because  tbe  claose  is 
in.     DoGahe7  v  ■  -^ 

Mr.  THUBMAN.    No,  I  do  not.      -' 
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Mr.  EDMUNDS.  Terr  good;  then  nlTpD^ 
pose  IB  Answered  ;  and  let  ms  lell  m^  fnend 
iW  there  ia  >  widedisUDC^OQ,  if  hevill  sLudr 
the  CoDStitutioD  a  little  more  closely,  between 
this  pbiaseolag;  of  the  second  section  of  the 
thiiteenlb  article  aod  the  old  phrwoolDg;. 
This  sa;B  that  "  CODgrets  eball  bave  power  U> 
enfoTce  this  article  bjr  appropriate  l^slation. ' ' 
That  said  tlwt  Congress  shoald  have  power  bj 
all  neceasarj  legislation  to  cany  into  effect  the 
powers  theresD  granted.  The  prohibitions  upon 
uie  States  were  not  granted  powers;  the;  were 
denied  powers ;  not  denied  powers  of  the 
national  Oovernmant,  bat  denied  powers  of 
the  Slates;  and  therefore  the  strict  language 
of  the  old  grant  of  power  to  legislate  did  not 
cover  those  cases  at  all. 

Mr.  THDBMAN,  The  Seaator  will  pardon 
ne  for  ssTicg  that  I  think  I  coold  coDvince 
him  that  there  is  no  difference;  but  it  woald 
require  an  argument,  and  I  do  not  vrsnt  to 
interrupt  his  speech. 

Ur.  BDUUNDa.  Mj  friend  knows  that 
whea  he  goes  to  an  argument  or  threatens  one 
I  am  always  conTinced  at  once.  [Laiigbter.] 
But  the  chief  point  now  is,  asmy  friendngrees, 
tbathereie,  whether  necessary  or  unnecessary, 
an  express  grant  of  power  to  us,  the  national 
LegiaUlure,  to  debnd  the  rights  of  citizens 
of  the  United  Stales  and  all  inhabitants  of 
the  country,  whether  citueos  or  not,  against 
slavery.  Kaw.how areyou goingtodo itY  Are 
you  going  to  no  it  by  passing  a  proclamation 
to  the  Slate  of  Georgia  when  she  may  choose 
to  reSaslave  her  negroes?  Or,  are  you  going 
to  do  it  by  makiog  war  upon  her  ?  Or,  are  you 
goiog  to  do  it,  ss  we  by  this  bill  do  it  under 
the  fourteenth  amendment,  by  declaring  that 
any  man  who  infracts  that  article  shall  be 
punished? 

1  take  it,  there  is  only  one  answer  to  that 
question.  If  any  Slate  should  undertake  to 
set  up  slavery,  or  any  man  in  a  State  should 
undertake  to  set  it  ap,  (because  the  old  theory 
was  thst  the  States  did  not  set  it  up  stall, 
that  it  wtie  a  kind  of  hereditary  personal  right 
Ihat  came  down  from  the  patriarchs  in  some 
DQileGnedway,)  iny  friend  from  Ohio  would  be 
among  the  most  earn  est  opponents  of  any  legis- 
lation which  shoald  sddress  itself  to  the  Slate 
of  Georgia.  He  would  say,  "The  State  of 
Georgia  is  not  in  fault;  she  cannot  as  a  State 
be  in  fault  at  all,  because  her  officers,  her 
Legislature,  her  Qovernor,  her  judiciary,  all 
together  as  such,  have  no  power  or  authority 
to  do  anything  of  the  kind,  and  their  acts, 
therefore,  are  utterly  void,  and  the  people  in 
their  collective  capacity  are  not  responsible 
for  them  at  all ;  and  you  have  no  right  to  me^e 
war  upon  the  people  because  their  officers, 
their  mere  agents  whom  they  have  selected, 
have  exceeded  their  jncisdic lion  sodantbor- 
ity.  Go,"  he  would  say,  "  to  the  guilty  ones. 
Address  yourselves  to  the  criminal  who  has  vio- 
lated this  article  of  the  Constitulion  and  the 
Statutes  of  the  Uoited  States  by  doing  that 
which  the  Constilutioo  forbids." 

Thus  you  will  have  anforoed  the  thirteenth 
Article  ofameadments  and  secured  liberty  and 
punished  slavery.  It  would  be  an  extreme 
case  which  could  juBtif;  any  other  answer ; 
and  inasmuch  as  slavery  is  so  odious  to  man- 
kind now,  gentlemen  of  all  political  shades 
would  acquiesce,  and  there  wosld  not  be  a 
debate  or  a  party  division  upon  the  passage  of 
a  bill  which  ebould  provide  for  the  ponishment 
of  the  act  of  reducing  any  man  to  slavery, 
under  the  thirteenth  anendmenL  Nobody,  I 
venture  to  say,  would  have  h^eu  heard  to  opeu 
his  lips  to  condemn  such  legislation,  however 
m-jch  some  portion  of  the  people  might  desire 
to  see  slavery  restored,  or  to  question  the  pro- 
priety or  the  constitutionality  of  enacting  it. 

But  when  you  take  the  next  step  and  come 
to  the  next  article  of  the  Constitution,  which 
secures  the  rights  of  white  men  as  much  as  of 
colored  men,  you  touch  a  tender  spot  in  the 
party  of  our  friends  on  the  other  side.  If  you 
wish  I)  employ  the  powers  of  the  Constitution  . 


to  preserve  the  lives  and  liberties  of  whita 
people  against  attacks  by  while  people,  against 
rapine  and  murder  and  assasainstion  and  con- 

Xiracy,  contrived  in  order  to  drive  them  from 
a  States  in  which  they  have  been  horn  or 
have  chosen  to  settle,  contrived  in  order  to 
deprive  them  of  the  liberty  of  having  a  political 
opinion,  contrived  for  the  purpose  of  driviog 
them  from  a  city  or  town  where  they  have 
endeavored  to  carry  ou  a  peaceable  nod  lawful 
business  or  to  cultivate  thesoil,  then  the  whole 
strength  of  the  Democratic  party  and  all  its 
allies  is  arrayed  against  the  constitutionalitj 
and  propriety  of  such  an  act. 

Sir,  HDat  did  the  fourteenth  amendment  eaj, 
taking  it  a  tittle  in  delail  ?  The  first  section 
of  it  is  all  that  J  need  to  read.  It  has  fonr  dis- 
tinct and  separate  clauses.  The  first  is  the 
one  upon  which  I  have  commsnted,  and  I  will 

"AU  psnuDi  bDTD  or  nstarallied  in  tha  Dnited 
Stales,  and  aubject  lo  tha  j  nriidiatiaD  tboreot  are 
,..i_rT-_,._jc mill  orth  8  State  whersin 
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friend  from  Illinois,  and 
the  proper  discussion  of  this  subject,  all  that 
I  will  take  the  lime  to  ssy  shout  it.  The  next 
is  the  provision  that: 

"  No  State  shall  moke  or  mforos  uir  law  which 
■hall  ubridss  the  prinlssei  or  immnaitieg  of  dtiisiu 
Df  I hs  United  SUtes." 

There  is  a  direct  prohibition  to  the  State ;  it 
is  a  direct  prohibition  against  the  making  of 
a  Ibw  ;  it  IB  a  direct  prohibition  against  the 
enforcing  of  a  law ;  and  that  perhaps  brings  me 
to  the  question  here  as  well  as  anywhere  else, 
what  is  a  State? 

My  honorable  friend  from  Ohio  [Mr.  TncB- 
hanJ  said  yesterday,  my  friend  from  New 
Jersey  [Mr.  Stockton]  said  the  other  day,  and 
everyoodysays  on  that  side,  that  a  State  is  the 
legislative  department,  and  that  all  the  pro- 
hibitions and  commands  of  this  section  are 
addressed  to  the  law-making  power  of  a  State, 
and  that  any  omissiooof  the  Governor  to  give 
rights  onder  bis  departmHot,  any  omission  of 
the  judiciary  to  grant  rights  under  their  de- 
partment, any  violation  by  either  of  these 
departments  of  a  State  garernment  of  any 
right  secored  by  this  section, is  not  a  violation 
by  the  State,  for  that  must  be  by  the  law-making 
power.    Now,  apply  it  to  this : 

"NoStftteihsI!  mmks  or  enforce  snr  law  which 
iball  abridKs  the  privilereg  oi  immunities  of  oili- 
HntofthoUaitsdetiiLea.^' 

Not  "abridge  the  privileges  and  immunities 
of  citizens  of  one  State  going  to  another," 
as  the  old  language  was,  but  "which  shsll 
abridge  the  privileges  and  immunities  of  citi- 
lens  of  the  United  States,"  whether  they  are 
citizens  of  one  State  or  another — absolute 
and  complete.  But  what  is  the  State  ?  Is  it 
the  Legislature?  It  is  as  to  making  law,  with 
the  aid  of  a  Governor.  As  to  enforcing  a  law, 
is  tha  Legislature  the  Stale?  How  do  Legis- 
latures eaforce  laws?  I  had  been  taught  in 
my  little  reading  and  experience  in  the  pro- 
fession of  the  law  that  the  enforcement  oi  the 


it  was  a  part  of  the  legislative  functions  of  a 

Government  to  enforce  laws;  and  yet,  if  my 
riend  is  right,  allbough  the  very  word  "  en- 
force" is  used  in  this  prohibition,  it  is  after 
all  only  a  command  lo  the  members  of  the 
Legislature  that  they  shall  not  enforce  any 
such  law ;  and  therefore  the  executive  and 
the  jodicinl  deparlments  of  the  State  are  not 
prohibited  from  enforcing  any  law  they  pleaee 
which  violates  the  privileges  und  immunities 
of  citizens  o'the  United  States. 

Why,  Mr.  President,  this  is  absurd ;  it  flies 
in  tha  face  of  the  very  laognage,  it  files  in  the 
face  of  everything  we  know  of  the  nature  smd 
coostitulion'  of  a  government,  be  it  State  or 
national. 

Mr.  THURMAN.     Will  the  Senator  allow 


Mr.  EDMUi 


i.  With  the  greatest  pleasure. 


Mr.  THURMAN.  I  do  bo  because  the  Sen- 
ator has  attributed  to  me  quite  a  mistake. 

Mr.  EDMUNDS.  I  thought  it  was  quite  a 
mistake. 

Mr.  TaOBMAN.  Either  the  Senator  did 
not  understand  me,  or  t  do  not  understand 
him.  The  language  is,  "  no  State  shall  make 
or  enforce  any  law  which  shall  abridge  the 
privileges  and  immunities  of  citizens.  He 
will  admit  at  once  that  it  is  only  the  legislative 
power  in  a  State  which  can  moke  a  law.  He 
will  also  admit  at  once  that  ike  courts  and  the 
executive  power  of  the  State  do  not  enforce 
laws  that  are  not  made  by  the  State,  or  not 
recognized  as  law  by  the  Slate,  being  the 
common  law  of  the  Stale.  Therefor*,  when  it 
is  said  there  that  "no  State  shall  make  or 
enforce  any  law,"  it  can  only  apply  to  laws 
which  are  made  by  the  Legislatureof  the  Slate, 
or  to  the  common  law  of  Uie  Slate. 

Mr.  EDMUNDS.  I  do  not  see  that  that 
changes  it.  That  is  esaetly  what  I  said.  Of 
course,  if  the  Lsfislature  do  not  make  a  law 
which  abridges  the  privilegea  or  immuoiljed 
of  citizens,  than  there  is  no  euoh  law  that  the 
other  departments  of  the  State  governmeitt 
can  enforce.  But  suppose  the  Legislature 
does  make  a  law  which  abridges  the  privileges 
of  a  citizen,  and  suppose  that  the  judicial  and 
executive  departmeots  of  the  Stale  govern- 
ment undertake  to  put  it  in  force;  what  then? 
According  to  his  argument  you  can  only  pun- 
ish the  Legislature;  }'ou  can  make  war  upon 
them  or  you  can  indict  them,  or  do  whatever 
our  friends  on  the  olher  side  think  would  be 
adequate  to  the  end ;  and  X  shoald  tike  an;  one 
of  Ihem  to  be  kind  enoush  to  point  out  what 
he  would  do  in  suoh  a  case.     What,  then,  waa 


repeat,  with  all  respect  to  my  friend,  that  an 
argument  of  that  kind  borders,  if  he  will  par- 
don me  for  saying  so,  upon  absurdity. 

The  enforcement  of  laws,  as  I  have  svd, 
does  not  belong  to  the  legislative  department 
at  all ;  it  belongs  to  the  olher  deparlments ; 
and  as  to  the  enforcement  of  law,  the  other 
departments  are  the  government:  they  are 
the  whole  government.  Why,  sir,  what  a 
position  we  should  be  in  if  this  banorabla 
Senator's  position  were  sound  I  Look  at  our 
case  with  England  during  therebellion.  There 
were  the  acta  of  Parliament  which  denounced 
p  u  nishiue  nlagainstlliofiLtiogout  of expedi  tions 
against  friendly  Powers  |  there  was  the  oxoco- 
live  depsrtment,  the  Crown,  armed  with  all  its 
constables  and  sheriffs  and  its  military  power; 
there  was  the  jadiciaty  in  the  full  exercise  of 
its  functions.  Through  the  fault  of  the  Kxeca- 
live  and  through  the  fault  of  the  jodiciarj 
expeditions  were  fitted  out;  tbev  did  make 
waropon  our  commerce;  they  did  violate  our 
rights.  "Now,"  saysmyfriend,  "the  Crown  and 
the  judiciary  of  Eneland  are  not  the  Govern- 
ment ;  ihey  are  to  blame,  but  they  are  not  the 
State;  the  duly  of  executing  the  statates  of 
England  does  not  belong  to  them,  or  if  it  did, 
Ihay  are  not  responsible  for  not  doing  it ;  tha 
power  of  England  is  in  the  Parliament ;  and 
inasmuch  as  Parliament  had  dona  all  that  was 
necessary  for  it  to  do  before,  as  the  stototeB 
were  there,  England isDOtresponsible  at  all." 
That  doctrine  cannot  be  maintained.  A  Staite 
is  a  corporalion ;  it  exists  only,  in  contempla- 
tion of  law,  ss  an  organized  thing;  and  it  is 
manifested,  represented  entirely,  aod  fully  in 
respect  to  every  one  of  its  fanctiona,  bj  that 
department  of  its  governtoent  on  which  the 
execullou  of  those  functions  is  respectively 
devolved.  Therefore,  if  it  is  the  dnty  of  the 
executive  and  judicial  departments  of  a  State 
to  enforce  a  law  and  they  do  not  enforce  it, 
the  State  does  not  enforce  it.  If  it  is  their 
dut^  not  to  enforce  a  law  and  they  doenforce 
it,  il  is  tha  Stalo  that  enforces  it. 

The  next  provision  istheonelhal  "no State 
shall  deprive  any  person  of  life,  liber^,  or 
property  without  due  process  of  low,"  Under 
the  old  Constituliona  similar  provision  existed, 
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not  oriDg  thaword  "StUe,"  and,  >s  I  ha** 
already  aUted,  the  ooarU  docided  that  that 
pTohibitioD  did  not  applr  to  tha  Ststea  at  all, 
•nd  that  th«refor«  it  onl;  apf^ied  to  the  noi- 
ted  Slatea.  Heaee  this  clanie  in  Uie  ameod- 
meat,  which  alM  Googreu  ia  to  enforce  br 
appropriate  legislation,  "no  State  shall  de- 
pnva  nav  pei«on  of  life,  liberty,  or  property, 
witboat  dae  proceH  of  law."  So  that,  taking 
tbe  two  elaneea  together,  the  old  one  and  the 
new  one,  you  have  in  the  ConatltDtion  of  the 
Uailed  Statea  a  sweeping  decUration  that 
neither  the  United  Statea  noc  any  one  under 
them,  nor  any  State  nor  any  one  nadee  it, 
ahall  depnre  any  person  of  life,  lihertj,  or 
ptoperty,  withont  dae  proeeta  of  law.  Ia  not 
that,  then,  as  complete  as  any  language  can 
make  it?  Does  it  not  cover  all  the  power  of 
tbe  natioD  in  every  department  of  the  Oovera- 
meot,  both  national  and  Stale?  Nobody  can 
diapnteit:  it  says  so  in  terms.  Taltiag  tbe 
two  toother,  tbe  States  are  prohibited,  the 
oation  is  prohibited,  evanbody  is  prohibited 
from  denying  tlie  rights  of  eitiaeaa  to  life,  lib- 
erty, and  property,  withoal  the  regular  and 
doe  process  of  law — oonstitntional  law, 

Nowweconieto  the  nextclause,  "Nordany 
to  any  pemn  within  its  juried io lion  tha  equu 
protection  of  the  laws."  And  here,  agaia, 
after  this  olaase,  follows  tbe  potent,  althoueh 
mj  friend  from  Ohio  and  my  friend  from  Illi- 
nois thiok  the  Dooeceisary,  declaration  that 
'  -  Congress  may  en  force  this  proTJiioD  by  ^pro- 
priote  legisiatian."  Now,  what  jsit  State  to 
do?  It  is  not  lo  deny  to  any  person  within  its 
jnriadiction  the  eqnal  protection  of  its  laws: 
not  the  equal  making  of  ita  lawa,  which  baa 
be«n  provided  for  before,  sot  the  right  to  life, 
liberty,  and  pro^rty,  which  had  been  provided 
for  before;  bat  it  is  not  to  deny  tbe  protection 
of  its  lawa. 

What  is  protection  of  law?  Do  I  need  to 
weary  the  patience  of  the  Senate  with  onder- 
tskinK  to  oefine  what  ia  tbe  protection  of  the 
law?  I  take  it  any,  the  hnmbtsat,  citizen  in 
the  land  knowawhat  the  protection  of  Uie  law 
is.  The  meanest  crimiou  in  the  land  knows 
what  it  ia  to  violate  the  protection  of  the  taw. 
I  shall  asanine,  therefore,  that  if  there  baa  been 
any,  or  if  (here  may  be  any  of  the  oBenses 
named  in  this  act  oommitted  in  aojr  State,  those 
offenses  will  deprive  citisenB  ot  the  United 
States  and  every  one  else  upon  whom  they  are 
committed  of  the  protection  of  the  law,  nnless 
(he  criminal  who  shall  commit  those  offenses 
is  pDniahedaodi^eperaoa  who  anffere  receives 
that  redress  which  the  prioeiples  and  spirit  of 
the  laws  entitle  trim  to  have. 

"  No  State  is  to  deny,"  say  the  gentlnnen. 
That  meana,  iher  tay,  the  ttiate  In  ita  collect- 
ive capacity.  What  part  of  the  State?  Uj 
friend  from  Ohio  says  the  Legislature.  Then 
Uie  Legialaiare,  reading  it  in  that  way,  shall 
cot  dmy  to  any  person  within  its  jarisdiction 
tbe  equal  protection  of  tbe  laws.  It  had  said 
that  before.  Tha  very  second  provision  in 
this  section  deolarea  that  do  Stala  sball  make 
or  enforce  any  law  which  shall  interfere  with 
the  pririle^  and  immnni^  of  a  citiKcn  of 
the  Daited  States:  and  eveiybodj  agrees  that 
that  privilege  and  that  imMnnity  ia  the  very 
same  thing  that ismentioned  in  other  laognsge 
in  the  next  clanse — the  privilege  of  li^  the 
privilege  of  liberty,  the  privilege  of  tbe  sc- 
quirementof  property.  So  tbat,on  tbe  theory 
of  my  friend  from  Ohio,  a  great  conatitMional 
amendment,  carefully  prepared,  diacuBsad  in 
both  branches  of  Congress,  passed  by  two 
ibirds  of  earii  House,  ratified  bj  three  fonrtba 
of  the  States,  committed  theawkward  blunder 
of  stating  over  again,  in  obseura  language, 
what  it  had  staled  in  its  second  provisioa  only 
four  lineaabove  in  clear  langna^:  that  it  had 
■aid  that  no  Slate  (which  can  only  act  throngfa 
■U  L^slatare)  shall  make  any  law  which  shall 
do  this  thing,  and  when  it  had,  then,  coming 
to  tbe  last  clause,  had  reebstad  the  same  Uiing 
in  vaguer  laagaage,  that  they  sbould'notdeny 
u>  amy  pcnon  tba  eqnal  protection  of  the  law. 


Iliat  cannot  be  maintaiued.  A  Legislature 
acting  directly  does  not  afford  to  any  person 
the  protection  of  the  law;  it  m^es  the  law 
under  which  and  throagli  which,  b^og  exe- 
cuted by  the  functionaries  appointed  by  Uie 
State  for  that  purpose,  citiiena  receive  the 
protection  of  the  law. 

But  they  say  Ihia  ia  merely  a  prohibitory  aec- 
tion,  a  mere  denial  of  the  right  of  a  State  to 
intarOare  with  life,  liberty,  and  property,  And 
to  prevent  doe  redress.  What  is  a  denial,  Hr. 
President  ?  Ia  it  merely  a  refusal  in  tbe  aenae 
of  a  man's  appealing  to  the  Iicgielature  for  a 
law  and  being  told  that  be  cannot  have  it;  or 
what  is  it?  It  is  a  security  to  the  citizen  that 
be  ahall  have  the  protection  of  law.  Although 
the  word  is  negative  in  form,  it  is  affirmative 
in  its  nature  and  chatncter.  It  grants  an  abso- 
Inte  right,  and  let  me  tell  my  honorable  friends 
who  deny  it  that  it  ia  not  a  chance  word  ;  it 
has  been  heard  of  in  the  law  before;  it  has  a 
historyconnectedwithhnman  liberty  ever  since 
in  Anglo-Sax^  races  human  liberty  and  hu- 
man rights  have  existed.  The  very  word  hsa 
come  aowa  ftom  tbe  earliest  oonatitntlona, 
from  tha  very  earliest  written  constitution  of 
civiliied  liberty,  to  us  as  a  word  of  art  which 
carries  in  it  an  obligation  of  a  supreme  and 
nniveraal  affirmation — a  character  which  makes 
it  the  daty  of  every  coart  and  every  govern- 
ment over  every  people  which  are  entitled  to 
its  protactioQ  to  aee  taat  they  have  it. 

New  let  us  see.  Here  is  the  ancient  charter 
of  liberty  which  the  bold  barons,  as  yon  know, 
onr  English  ancestors,  wrested  from  King  John; 


it  are  contained,  in  order  to  grant 
the  oitisea  this  very  protection,  and  in  order 
to  seoars  to  him  the  duly  of  all  the  oonrta  of 
all  Bnglaodio  give  it,  as  tiiaybave  done,  these 
very  words :  "  AaUt  twndeauts,  mdU  ntga- 
iimui,  mii  diffatjjvu  rettum  eU  juttUiam.'^ 
"We  will  sell  to  no  man,  we  will  not  deny 
or  defer  to  any  man  either  right  or  jnstiee." 

Under  that,  not  by  force  of  parliamentary 
legislaition,hnt  as  giving  ever-affirma^verishls, 
performing  an  affirmative  doty,  the  first  alave 


■natiee  which  that  charter  said  ebould 
denied.  And  nnder  it,  as  I  have  aaid,  in  every 
civilized  Btate,  comprising  all  tbe  Stales  of  our 
nation,  and  comprising  ibat  great  common- 
wealth, or  kingdom  as  I  ought  strictly  to  say, 
from  which  we  derived  our  law  and  our  his- 
tory for  eight  hundred  years,  until  now  it  is 
qaestioned  for  the  firat  time,  it  baa  been  the 
recognised  and  bonnden  duty  of  all  courts,  and 
of  *n  executive  officers  intrusted  with  the  ad- 
ministration of  jnstiee  and  the  law,  to  give  that 
which  the  cititen  was  entitled  to,  to  execute 

justiae  and  afford  protection  against  all  fbrme 
of  wrong  and  oppression.  Why,  air,  it  has 
biased  on  the  forehead  of  constitutional  liberty 
from  that  day  to  this.  And  yet,  now  beinc 
adopted  as  the  greatest  security  aettied  throagn 
the  course  of  centuries  as  a  protecting,  as  an 
affirmative  rishtinthe  citisen — those  interests 
of  liberty  anif  property  and  life  to  which  he  is 
entitled — now  for  the  £rst  time  it  is  attempted 
to  be  frittwed  away  by  the  stalement  that  it  is 
a  mere  negative  declaration,  a  kind  of  admon- 
itoiy  prohibition  to  a  Slate,  and  that  Congress 
is  to  invade  tbe  rights  of  the  Elates  and  the 
liberties  of  the  people  whau,  theae  rights  being 
denied,  when  criminals  go  nnpnnished  by  the 
score,  by  the  hundred,  and  by  the  thousand, 
when  justice  sils  silent  in  her  temple  in  the 
States,  or  la  driven  from  it  altogelher,  it  in- 
terposes in  their  behalf  i  when  the  Qovernment 
of  thewhole  people,  through  their  lawa  and  tri- 
bunals, takes  in  it*  band  thia  ancient  nwonment 
and  guarantee  of  justice  now  found  in  ita  Con' 
atitntion  and  applies  it  as  it  always  has  been 
applied.  Why,  sir,  if  I  were  in  any  other  place 
1  should  say — 

"O  Shams,  wbsr*  is  thTbloih?" 
I  am  astounded,  sir,  that  what  might  be 


ndled  party  zeal,  an  efihct  of  a  kind  of  laeit 
alliance  with  these  misgnided  sontiiern  men, 
(not,  I  hope,  in  their  crimes,  bnt  for  the  bale- 
ful objects  of  their  joint  political  future,) 
should  have  blinded  our  Demociatic  friends 
to  the  history  of  enaotanents  of  this  character, 
and  should  have  led  them  farther  than  on 
sober  reflection  they  will  willingly  go,  and  far- 
ther than  the  people  on  reflection  will  be 
willing  to  let  them  go. 

.Therefore,  I  take  it,  Mr.  President,  that  1 
need  not  occupy  much  time  in  saying  that 
whatever  this  provisioa  of  the  foarteenlii  arti- 
cle gnaranties  to  a  ciiiEeo,  that  the  citisen  is 
entitled  to  have;  and  if  be  is  entitled  to  have 
it,  how  is  he  to  have  it?  The  section  answers, 
ha  is  to  have  it,  in  the  language,  of  the  Cou- 


tfarongh  the  legislatioi 

people  have  declared  that  he  shall  Save  ibis 

Sro lection.  The  people  havedeclared  that  the 
(ate  authorities  ahallnotdeny  iltohim.  The 
people  have  declared  that  it  is  ihe  solemn  duty 
of  Congress  to  aee  that  he  haa  it  because  they 
have  decreed  ^lat  "Congress  shall  have  power 
to  enforce  the  provisions"  of  this  section  of 
this  clause  "of  this  article  by  appropriate  legis- 
lation." Therefore  the  ConstiUttion  contem- 
plated that  whenever  an  occasion  should  arise 
where  it  was  neeeasary  to  protect  these  rights 


Suppose  this  did  change  the  Government,  as 
myftiend  from  Ulinoia  appears  to  fear,  doyoa 
not  rather  think,  Mr.  Preaideot,  that  it  is  a 
good  change?  If  tbe  Constilntion  did  not 
before,  holding  a  sovereignty  over  its  citisensi 
iiava  the  faculty  of,  through  its  legislative 
branch,  protectiug  those  citiEens  in  Ihe  rights 
ibat  tbe  Constitution  gave  them,  the  righle 
which  a  common  human  nature  gives  tbem, 
against  any  assault  by  any  State  or  under  any 
Slate  or  through  the  nestect  of  any  State,  then 
it  was  higbliiDe,  for  thebonor  of  the  American 
name  and  for  the  rights  of  humanity,  Ihat  the 
inatitutione  of  this  country  ahould  change. 

If,  as  ander  Ihe  thirteenth  article,  slavery  wat 
a  constitulional  insUtation,  as  il  was  claimed 
before.  I  em  suro  ihe  people  will  not  be  alarmed 
that  a  great  change  haa  come  over  the  spirit 
of  this  Qovernment;  and  instead  of  its  being 
a  Government  of  slavery,  tolerated  or  upheld 
or  winked  at,  it  has  become  a  Government  of 
freedom;  ttiat  instead  of  its  being  a  Govern* 
uent  which  should  suffer  the  local  authorities 
of  a  State  to  den^  the  oommoa  rights  of  citi- 
zens to  any  of  its  people,  it  has  become  a 
Qovernment  in  which  the  national  power  has 
guarantied  it  to  them,  and  which  it  is  the  du^ 
of  the  national  power,  in  every  honorable  and 
in  tbe  moot  exhaustive  sense,  to  see  Is  fully 
and   &irly   enforced    and   made    a  praclicaf 

If  this  is  the  Constitnlion  (and  bow  it  can 
be  otherwise  in  the  face  of  its  history  and  what 
it  says  is  more  tban  a  puezle  to  me.  an  amaae- 
ment  to  me;  if  this  ia  the  Constitution)  which 
gives  to  our  people  a  right  to  the  protection 
of  law,  and  it  is  a  Constilutioa  which  makes 
it  our  duty  to  see  that  Ibey  have  the  protec- 
tion of  law,  what  sin  are  we  committing  in 
endeavoring  to  legislate  ao  that  they  sball  have 
it?    None,  air. 

And  now  what  do  we  propose  to  do?  Some 
people  have  imagined,  have  stated,  or  hinted,  or 
insinuated  in  iheir  observationa  that  we  were 
making  war  upon  the  Slates  in  Ibis  bill;  that  we 
were  overtutDiug  the  judiciary  ;  that  we  were 
resorting  to  new  metlioda.  That  is  a  mistake, 
a  misrepresentation.  Tbe  bill,  likeall  hills  of 
this  character,  in  its  first  and  aecond  sections, 
is  a  declaration  of  rights  and  a  provision  foi 
the  punishment  of  conapiraciea  ^inst  con 
etitutional  rights,  and  a  redress  (or  wrongs. 
Itdoea  not  undertake  to  overthrow  any  court, 
Il  doea  nol  undertake  lo  make  any  war.  It 
doesnot  undertake  to  interpose  itseifont  of  the 
r^ular  order  of  the  admiiiistratioo  of  law.  It 
does  not  attempt  to  deprive  any  Stale  of  the 
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honor  which iadne  to  the pnnlihmantorcrime, 
II  ui  ■  law  ActiDjc  npoo  toe  oitiien  like  ( 
other  Iaw,  and  it  ia  ■  law  to  be  onforci 
the  eoDitt  through  the  re^lnr  And  ordinary 
proceaaea  of  judicial  admiDiatntiOD,  and  in 
no  other  waj,  antil  forcible  reaiitajiee  ' 
be  ofiered  to  tho  qaiet  and  oidinacy  ec 
of  jmtice. 

When  jon  come  to  the  later  aeetiotia,  which 
Era  io  aid  of  the  Grat,  jm  bare  the  wmple 
sad  ordinacT  pronaioD  in  the  third  that,  when 
the  lawa  are  opposed,  when  the  coorti 
in  danger  of  being  unable  to  carry  out 
deereea,  to  arreat  and  paoiih  oSeodera,  the 
ezeenli*e  arm  is  to  go  to  their  asBialaDce,  ia 
to  oppose  force  to  force,  as  ia  done  in  every 
citj  and  coanty  in  the  coaotry  btsi?  day, 
when  the  oceuioo  for  it  occnrs,  under  State 
laws  and  under  aational  laws,  as  the  Seoator 
from  California  himaelf  says  he  demaoded  to 
haTO  done  in  bis  own  Stale  on  one  occasion 
by  the  troops  of  the  United  States.  When 
force  is  to  be  opposed  to  the  qoiet  progress  of 
the  law  the  arm  of  the  nation  ii  to  resist  force 
with  force,  ia  to  gather  up  the  offender  and 
tnm  him  over  to  tha  court  of  juatdce  for  trial. 
That  is  all  there  is  to  it.  We  are  not  attempt- 
ing to  OTertuin  the  jodiciary;  we  are  attempt- 
ing to  nphold  it.  We  are  not  attemptiog  to 
overthrow  the  Conatitutiou ;  we  are  attempting 
to  nphold  it.  We  are  not  attempting  to  inter- 
fere with  the  liberty  of  the  people,  uoless  the 
liberty  to  commit  crime  is  the  Liberty  of  tbe 
people;  we  are  attempting  to  protect  and 
uphold  it 

The  fbnrth  section  troables  aome  of  my  hon- 
orable friends  Tcry  much  indeed.  It  is  said, 
in  the  first  place,  that  it  is  nncoaBtitationai, 
becanse  it  anthoriiea  the  President  in  certain 
oasea  named  to  suspend  tbe  writ  of  habeai 
oOfjHU.  I  feel  very  dear  that  it  is  conalitn- 
tional  in  that  respeoL  The  Supreme  Court 
of  the  United  Slates  have  decioed,  contrBry 
to  what  my  friend  from  Ohio  [Hr.  Tbushan] 
had  supposed,  that  tbe  Congreu  of  the  United 


ahall  call  for  the  ezecntion  of  aome  statute. 
They  do  delegate  powers  constanti^ ;  not  legis- 
lative powers,  bnt  powers  to  act  in  a  contin- 
gency which  the  Legislature  prescrilMS  or  pro- 
vides for  or  defines  in  advance.  That  was  the 
case  under  the  embargo  laws-  The  President 
has  no  power  to  lay  embargoes  or  to  relieve 
embargoes;  he  has  no  power  to  make  war; 
And  yet,  under  the  embargo  laws,  with  oni- 
veraat  acceptance  in  the  case  that  was  referred 
to  and  shown  to  gentiemen  the  other  day,  the 
Supreme  Conn  of  tbe  United  States  uoaoi- 
monsly  decided  that  it  was  competent  for  Con- 

Sreu  to  test  in  tbe  President  the  discretion  la 
etermine  in  what  contingency  he  should,  in 
effect,  repeal  tbe  embargoes  and  in  what  con- 
tingency  he  could  revive  them  again.  So  in 
12  Wheaton  is  a  case  (Martin  tn.  Malt)  which, 
perhaps,  i  onght  to  refer  to  for  a  momc 
On  the  subject  of  exercising  the  military poi 
in  ealtiog  forth  the  militia,  which  is,  in  ui« 
language  of  the  Constilntron,  confided  to  Con- 
grees  in  the  provision  autboruing  it  to  pro- 
vide for  soppressing  insurreotions  and  repel- 
ling inraaions,  on  the  very  point  upon  which  we 
are  now  speaking,  tbe  Supreme  Court  of  the 
United  Slates  unanimooaiy  decided  that  this 
power  could  be  rightfully  vested  in  the  Execu- 
tive.    It  says: 

"  Ii  the  Pruident  tti«  tola  ssd  giolosiTc  jndcs 
Whsther  tb«  txigtoej  bu  oriHii,  or  li  It  to  ba  eon- 
lidered  u  as  opan  qaaition.  nt>«a  whlob  avarr  offl- 
EartawbamiheordenofthaPraridaDtuoaddreaad 
may  deeid*  for  himielC  and  aqnallT  opsn  to  be  coa- 
taatedbr  avairmilitlamanwhe  iitaail  refuaetoobST 
the  ordera  of  the  PresidaotT  We  are  all  of  opla- 
ioiitbatthaauthoritytodeaidawhethartbaailieDDr 
ha)  ariian  balonfn  aiotnilTalr  to  ttaa  Prwldcat.  and 

We  Italnk  that  tbli  wtc°tf notioa  o 8 b awaril j  raaalti 
Erom  the  natare  at  the  poirec  ItMlt." 

And  again,  whicb  ia  perhaps  a  better  author- 
ity with  my  learned  fneuds  on  ihe  other  side, 
here  ia  the  opinioa  of  a  Democratic  Attorney 


Oaoeralj  given  to  a  Democra^c  President, 
the  subject  of  lending  military  assistance 
the  Governor  of  California  on  a  certain  oc. 
sion.    Mr.   Coshing,  the  Attorney  General, 
informed  the  Preiident  that — 

"It  ia  tbe  rDuetion  of  tha  Prtaident  of  tha  Uaitad 
Stataa,  indabitabi;.  to  daeida,  In  hli  diaoratioa. 
what  fasti  ailidna  oonititDta  tha  eua  of  iufiarree- 
tion  oantemplBtad  br  ths  atatatas  and  by  tha  C«n- 
stitntiOD." 

And  he  ciles,  to  support  that,  the  decision  I 
bave  jnst  read,  and  the  case  of  Luther  tt. 
Borden,  the  Rhode  Island  rebellion  ease, 
which  also  affirms  it.  So  that  we  have  not 
only  tbe  practice  of  the  Government  since  ita 
foondation,  not  only  the  action  of  its  Execu- 
tive Departments,  but  twoBolemn  decisions  of 
Ihat  trionoal  of  final  resort  which  is  to  detarm- 


.  - _an  inaurreetion  when 

veated  in  the  President,  what 
ute  a  rebellion,  what  exigency 
sha]]  justify  him  in  ■aapendiag  the  laws  as  to 
embargoes,  in  tbe  nature  of  ^ings  belongs 
to  or  eertainly  may  by  law  be  vested  in  that 
department  which  gentlemen  now  seam  to  bave 
forgotten,  bnt  which  tbe  Canstitntion  has 
created  for  the  protection  and  ezercise  of  tbe 

B)wer  of  the  people — the  President  of  the 
oiled  States. 

Therefore,  there  ia  no  good  ground  to  mwa- 
tain  that  this  provision  of  this  bill  which  au- 
thorizes the  President  of  Ihe  United  States  to 
suspend  the  writ  of  kabeai  corpus  in  the  case 
of  a  rebellion  is  open  to  any  qaeatioa  as  to 
its  ooustitntiouality ;  and  let  me  aoggest  to  my 
honorable  friend  from  Ohio  that  the  case  of 
BoUnan  and  Swartwout,  which  he  referred  to 

gisterday,  does  not  decide  or  intimate  that  tbe 
resident  ma;  not  be  clothed  with  that  power. 
It  only  declares  that  it  belongs  to  Congress  to 
withdraw  from  the  Supreme  Conrtof  the  Uni- 
ted States,  if  it  chooses,  the  jurisdiction  to  hear 
a  writ  of  habtm  eorpui,  as  in  some  easea  has 
been  done  since  that  time.  And  Judge  Story, 
whose  commentaries  tbe  Senator  ra^  yester- 
day, inalead  of  stating  that  Congress  has  not 
the  power  to  delegate  that  authority  to  the 
President,  apeaks  of  Congress  "anthoriaing" 
the  snsneDsion  of  the  writ  of  Aaieos  corpus, 
using  that  term. 

Then  Judge  Story  suggests  in  a  qnery,  it  is 
true,  afterward,  that  it  seems,  as  that  may  be 
a  lefpslative  power,  Congreas  alone  would  be 
authorized  to  exercise  it;  that  ia,  as  I  under- 
stand him,  to  exercise  tha  power  of  profidiag 
for  Ihe  contingency  in  which  and  upon  which 
tbe  President  should  exercise  tbe  function  of 
suspending  the  writ;  because  it  bad  been  con- 
tended in  Judge  Story's  time,  and  it  is  yet  by 
eminent  lawyers,  that  this  is  a  presidential 
power  altogedier,  and  that  without  any  act 
of  Googress  tbe  Fteaidont  under  tbe  Const!- 
tntiob  ia  anthoriied,  of  bis  own  mere  will,  sub- 
ject to  bis  high  responsibility  to  the  people, 
to  suspend  the  writ  nimself  at  any  time  whan 
be  tbioka  the  public  sefe^and  a  case  of  inva- 
sion or  revolntiou  requiro  iL  I  do  not  myself 
axree  to  thia  last  view.  Under  the  English 
constituUon,  from  which  we  derived  this  pro- 
cess, in  aid  o  f  liberty,  the  suspension  of  the  writ 
was,  when  tbe  occasion  demanded  it,  always 
anthorixed  by  ParliameoC,  and  ezerciaaid  by  the 
Crown  nnder  that  authority.  And  in  tbe  same 
manner,  I  have  no  doubt,  it  waa  daaigned  to 
be  exercised  nnder  our  Constitution. 

So  that,  when  yon  coma  to  put  it  in  the  form 
of  law,  tfaera  is  noground  whatever  upon  which 
itcanbeqnestioned.  Tbe  principles  of  the  Gov- 
ernment are  against  tha  nooorable  Senators' 
position;  thedecisionaoftheconrts  are  against 
it ;  the  nature  of  the  power  is  against  it ;  the 
philosophy  of  Government  is  against  it;  for 
tbe  reason  that  it  ia  much  safer  to  invest  the 
exercise  of  Ibis  power  in  the  President  of  tbe 
United  States  in  limes  of  great  public  excite- 
ment, when  the  two  Houses  of  Congress  are 
divided  into  heated  parties,  and  when,  there- 
fore, an  inflamed  mqority  might  attempt  to 
suspend  it  when  the  President  would  not  do 


it  at  all,  than  it  la  to  leave  it  to  tbe  partisan 
passion  of  factions  in  Congress. 

Mr.  BAYARD.  I  will  ask  the  honorable 
Senator  from  Vermont  whether  be  conceivea 
that  in  the  case  of  tbe  exeroiaa  of  discredon 
a  party  holding  a  delegated  nower  haa  a  right 
to  commit  it  over  to  a  tfaird  party  T  He  baa 
stated  the  case  of  contingency.  Let  me  put 
him  another.  Does  be  conceive  that  it  would 
be  eompetant  for  the  Congreas  of  the  United 
States  to  anthorize  tbe  Secretary  of  theTreaa- 


the  condition  of  the  pnblic  Treasury  would 
admit  it? 

Hr.  EDMUNDS.  I  do  not  know  what 
answer  I  should  give  to  that  (jneelioaJDSt  now, 
I  will  take  it  into  consideration. 

Mr.  BAYARD.  Tbe  answer  of  tbe  honor- 
able Senator  is  abont  equal  to  the  usual  oonr- 
tesy  he  has  ahown  in  debate.  When  I  waa  dia- 
cnasing  this  bill  the  d^  before  yesterday  ba 
did  not  hesitate  to  iatempt  me  by  qnestioDs, 
all  of  which  I  endeavored  to  answer  as  beat  I 
could.  He  inteijected  into  my  apeech  at  that 
time  a  very  long  romaikofhisown  without  any 
reference  to  the  &ot  of  whether  it  was  deritablo 
to  me  to  have  it  ikere  or  not.     Now  I  ask  him 


the  country,  whether  where  Congress 
hasdisoretion  itcandelMataittothePresident 
or  to  any  other  officer  oftbe  OovemmentT 

Mr.  EDMUNDS.  I  ask  my  friend's  pardon, 
if  he  thought  mv  reply  waa  aiscoorteona.  As 
an  humble  memher  of  thebar,  and  not  having 
thooght  of  that  precise  qnection,  I  waa  really  in 
a  painfulstateofigsoranoe  as  to  exactly  what 
tbe  law  was  on  that  point,  and  candor  com- 
pelled me  to  say  that  I  must  take  it  into  con- 
sideration, I  hope  mj  friend  did  not  suppose 
I  objected  to  his  asking  tbe  qoestion,  or  to 
making  any  observation  upon  it  he  liked.  Bat 
be  certMnly  is  asking  a  little  too  much  of  my 
courtesy  to  insiat  on  my  answering  a  question 
that  I  do  not  know  bow  to  anawer.  He  i  *' 
onght  not  to  do  thaL 

Mr.  BAYAED.     W  .._ 

the  honorable  Senator's  capacity  both  to  ask 
and  answer  qnestiona.    He  ia  here  discussing 


He  really 


a  question  of  this  gravity,  nothing  lees  than 
whether  the  Congress  of  ^e  United  States  baa 


the  power  to  delen^  its  high  judgment  and 
discretion,  reposed  in  it  for  the  benefit  of  Ae 
people  of  this  country,  to  be  exercised  by  » 
third  party,  whether  an  officer  of  this  Oov- 
emment  or  not.  it  seems  to  me  that  there  is 
a  great  principle  attending  that.  The  exer- 
cise of  the  discretion  of  suspending  thn  writ 
of  Aodeos  eorput,  of  ascertaining  whether  th« 
public  safety  requires  iL  ia  anmething  in  inj 
opinion  that  cannot  be  delegated  by  the  Con- 
gress of  the  United  States  to  any  one.    Tbejr 


only  can  suspend  that  writ,  die  great  safeguard 
of  the  people's  liberty,  when  the  public  safety 
shall  require  it,  and  then,  superaaded  to  that, 


e  people's  liberty,  when  tl 
require  it,  and  then,  sups 

the  two   occasions  of  rebellion  and  ii.  . 

Mow  I  ask,  this  being  a  matter  of  discretioo, 
when  the  public  safety  may  require  tbe  raiaing 
of  revenues  to  a  Kreater  grade  than  they  wera 
before,  whether  tne  Senator  would  consider 
it  competent  tor  Congress  to  del^ate  ita  dis- 
cretion to  the  Seoretarir  of  the  Treasury  to  io- 

«  tha  duties  upon  imports  ahonid  tbe  pob- 


Mr.  SDMUNDS.  Without  going  to  the 
Secretary  of  the  Treasury  to  find  cot  what  the 
law  is,  it  is  sufficient  to  aay,  what  I  have  already 
said,  I  think,  and  that  is  that  Ihe  authority 
which  tbe  LeeislWura  may  vest  in  the  Presi- 
dent of  the  United  Slates  to  suspend  the  writ 


■  to  suspend 
the  delegati' 


legislative  discrelion  at  sll,  any  more  than  it 
is  tha  delegation  of  a  legislative  discretion  to 
aDthoriae  him  to  expel  intruders  from  the  pab- 
lio  lands  bv  force,  as  has  been  done,  whenever 
he  shall  think  tbe  interest  of  the  United  Slates 
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reqaires  iL  I  coald  pro  mr  fneod  k  handred 
iasuaeea  where  «hu  ha  calls  a  IcpilatiTs  dia- 
cretioQ,  but  what  IcallanexecatiTsdiHratioa 
lo  set  upon  *.  coatingeDcrt  •»d  in  reapect  to 
wbich  tbe  peraon  inirliont  the  diacMiion  is 
couBded  most  b«  tbtt  jadg»  from  tba  natara  of 
thingi  M  to  whether  the  coDtinxencT  bu  hap- 
pened, haa  been  delegated,  and  atwaya  moat 
be ;  aad  thia  belongs  to  that  elaas  of  cases. 

a  siDfolar  commentair  npon  this  boa- 

■.__! — >._  -,riiof  Aaieai  eorput  aetu- 

.  _   _  .T  aathorit;  of  law,  except 

apat^debatft  ID  aud  b;  the  two 

Hoiuea  of  CoDpeaa,  tbat  the  00I7  time,  until 
the  reb^OD,  when  tbe  writ  of  liabtcu  eorjnu 
was  att«mplad  to  be  anapended,  it  waa  at- 
lenpted  ia  (be  tctj  way  that  my  honorable 
friend  wishea  to  have  it,  by  the  part*  heat  of 
men  in  the  Senate  introdncing  a  bill  to  aua- 
pend  the  writ  of  Aoieoa  eorpiu  of  their  own 
will,  withdrawiiu  from  tbe  Preaideni  any  right 
or  diacretioD  awat  it  at  all,  and  they  sent 
it  orer  to  the  other  Hooae  aecretly,  with  a 
cosGdenlial  meaaage  that  they  hoped  Lhey 
would  pnt  it  tfaroogh ;  and  tbe  House  spurned 
it  with  lodignatton  and  cootampL  That  ahowa 
that  safety  and  good  policy  i^uire  that  this 

Swer  ahonld  be  Tested,  and  in  perfect  con- 
mity  to  the  course  of  history  and  to  the  con- 
■titoiional  decUratioD  of  aoalogoua  principles, 
where  the  law  ahowa  it  has  been  Tetlad. 

Hr.  THUBMAN.  WiU  tbe  Senator  allow 
me  to  aak  hitn  a  qneaUon  right  there,  to  lee  if 
I  inderwtand  himr 

Mr.  B0UUND3.    CerUinly. 

Mr.  TaUitHAN.  1  uodersUnd  bin  to 
•igue  tbat  the  power  can  be  more  aafely 
lodged  in  the  President  than  in  Coogresa, 
beooBa  of  partf  heata  that  wight  exist  in 
Coogreaa  at  the  time  Uke  act  should  be  passed 
to  anap«nd  iL  Could  aoy  act  passed  by  Con- 
grcaa  to  auapend  it  bare  any  eKeol  until  it  was 
approved  br  the  President? 

Mr.  EDMUNDS.  Tbat  would  depend  a 
little,  *a  in  Mr.  Johnson's  time,  upon  how 
itrODK  the  mqority  in  Congreaa  hapfiened  to 
be.  1  was  aware,  without  my  honorable  frieud 
reminding  me  of  the  bet — I  had  learned  in 
tbe  coarae  of  my  aiudiea — that  an  act  of  Con- 


and  then  to  be  passed,  if  he  did  not  approve 
the  conatitattonal  m«uc  '""  ""~ 

sannot  be  ignorant  of  Ih 

,  1  think  be  will  oonfeu  ..,  ._..    _   _ .    . 

the  caaa  of  a  party  majority  it  wonld  be  one 
ihin^  to  paaa  an  act,  with  the  approval  of  the 
President,  abaolntely  suapending  the  writ  of 
hofeo*  cvnMt)  where,  if  he  vetoed  it,  be  would 
be  obliged  lo  fly  in  the  face  of  his  parly 
friends,  a*  some  Presidents 


quite  another  to  re&ain  from  exercising  a 
granted  power  and  to  stand  by  the  right, 
whether  particular  people  in  the  party  or  out 
of  it  should  like  it  or  not.  The  difference 
would  be  very  great  between  a  esse  of  the 
first  kind  and  Uie  passage  of  a  law  which 
should  confide  to  him,  in  the  case  of  a  great 
public  emergency,  the  discretion  and  the  re- 
sponaifailitf  of  doing  a  specific  act.  We  know 
in  leginlsitive  experience  that  we  confer  by 
authority  upon  toe  President,  the  executive 
branch  of  tbe  Government,  many  powers  every 
jear  that  neither  he  nor  we  would  enact  sa  a 
poaitiva  thing  to  be  done.  Government  can- 
DOl  ba  caxriad  on  in  that  way. 

la  tha  inatance  I  have  referred  to,  the  only 
one  in  oar  hisloiT  of  an  attempt  to  suspend 
tbe  Ao&eos  corpw  by  a  positive  act  of  Congress, 
saapending  it  by  force  of  law  inatead  of  sus- 
pending it  npon  a  siala  of  facts  that  was  to 
arise,  in  the  judgment  of  the  execuuve  depart- 
ment of  the  Qovemment,  which  is  what  this 
bill  does,  it  Ignominiously  failed,  as  it  ought  lo 
da.  ItwaapsMedintheBurr  troubleE,inlS07, 
bj  one  pany  of  the  country  which  had  concrol 
of  the  Bflnatc,  in  the  heat  of  exoitement,  and 


e  party,  or  rathei 


the  aonnd  n 


on  that  it  was  tbe  frnit  of  undue 
.  .  elaefromaaimilarpasaionupon 
the  other  side. 

Mr.  BAYAED.  I  only  wish  the  honorable 
Senator  would  ^ve  as  a  chance  to  have  the 
same  check  applied  to  the  present  suapension ; 
then  tbe  propoution,  if  made  by  tbe  Senate, 
mightmeetwitheqaalindignationia  the  Bouse. 
Tbat  is  one  of  the  cheeks  on  power  which  our 
Conatitotion  intended  to  give. 

Hr.  EDMUNDS.  Ferhapa  it  wonld  satisfy 
mf  friend  better  to  have  it  submitted  to  our 
fhenda  in  the  minorih  here. 

Mr.  BAYABD  and  Mr.  TSUBMAN.  It 
wonld  be  in  safer  hands. 

Mr.  EDMUNDS.  No  process  that  would 
let  one  of  the  members  of  those  bands  down 
there  out  of  jail  would  be  omitted,  I  have  no 

Now,  Mr.  President,  I  have  finished  what  I 
have  to  say  about  tbe  validity  of  this  bill,  and 
I  come  to  the  objection  that  my  honorable 
friend  from  Illinois  [Mr-  Trdiibuu/]  and  my 
friend  from  Missouri  [Mr.  Scaoaz]  have,  that 
we  are  undertaking  to  create  a  case  of  con- 
structive rebellion,  and  tbat  we  are  going  be- 
yond tbe  line  of  safe  precedent,  tbe  line  of 
coDBtiiational  eonaideration,  in  undertaking  to 
aaj  tbat  such  and  such  facta  shall  amonnt  to 
a  rebellion.  I  do  ootthink  it  necessary  to  say 
that  myaeltL  I  ahonld  be  quite  as  well  aatis- 
fied,  and  better  satisfied,  with  Ibe  bill  as  an 
efficient  and  powerful  measure  in  a  great 
emergency  if  it  simply  declared  Uiat  if,  in  the 
course  of  theaa  diaturoancea,  a  case  01  rebel- 
lion should  occur,  then  and  in  that  case  the 
President,  if  tbe  public  aafety  in  bia  judgment 
should  require  it,  might  auapend  the  writ  of 
kabtat  eoTptu  for  a  limited  time.  Tbe  fact  is, 
this  secdon  has  accumulated  much  more  io  the 
statement  of  an  existing  condition  of  things 
than  is  necessary  to  make  a  case  of  rebellion. 

My  friends  have  spoken  as  if  there  must  be  a 
great  civil  war,  tbat  it  nnst  eover  a  great  tract 
of  country,  a  whols  State,  or  a  whole  section 
of  States,  in  order  to  make  a  case  of  rebellion. 
That  is  an  entire  mistake  both  in  reason  aud 
on  authority.  It  bas  been  decided  by  the  coarts 
aver  and  over  again  tbat  what  amounts  to  levy- 
ing war  against  the  United  States  does  not 
depend  on  the  number  of  people  engaged  in 
it)  they  may  be  one  hundred  thouaand,  or  ten 
thousand,  or  one  hundred,  or  two  hundred,  as 
mj  friend  from  California  says  the  number  is 
in  Alamance  conntj,  of  Iha  people  for  whom 
he  has  put  in  so  satisfactory  a  plea  for  sympa- 
thy and  consideration,  or  it  may  be  two ;  that 
the  levjiugof  war  against  the  United  States,  or 
the  raising  of  an  insurrection  or  a  rebellion, 
which  is  another  name  for  Ibesame  tbing — an 
aggravated  insurrection  is  all  there  is  to  it — 
does  not  in  any  degree  depend  upon  the  num- 
ber of  people  who  maybe  concerned  in  it,  nor 
npon  the  exWot  of  territory  over  which  it  may 
have  away. 

Why,  air,  in  the  excellenttimeaof  the  Dem- 
ocratic D>'V,  a  few  yeara  ago.  they  indicted 
a  man  for  treason  and  brought  him  to  trial 
before  Judge  Qrier,  up  in  Peaneylvania,  for 


I  have  got  used  to  that  word  by  hearing 
much  said  about  the  Eu  £lui — where  a  body 
of  uegioes,  not  more  than  one  hundred,  came 
in  hot  haste,  as  neighbors,  to  the  house  of  an- 
other negro,  where  an  officer  waa  endeavoring 
to  carry  him  off  into  slavery,  and  resisted  with 
cinbs  and  stones  and  branches  of  trees  (and  I 
do  not  know  but  some  of  them  had  guns — I 
presume  tbey  had)  the  marshal  of  the  United 
States  or  the  deputy  marshal,  in  endeavoring 
to  seize  and  carry  off  that  man;  and  Judge 
Crier  told  the  jury,  recitins  from  all  the  cases 
that  had  been  delarminea  on  these  subjects, 
just  what  I  have  said,  [and  if  anybody  doubts 
it,  here  is  Ihebook.)  Idonotwant  totreapaaa 
on  the  patience  of  the  Senate  by  reading  it, 


tbat  the  number  of  people  who  were  engaged 
in  it  bad  nolbiog  to  do  with  it :  that  tbe  ex- 
tent of  territory  over  which  tbey  might  carry 
on  the  operatioD  bad  nothing  to  do  with  it; 
that  treason,  the  levying  of  war  against  the 
UnitedStates,  could  exist  ineither  case,  wbiob, 
of  course,  ia  greater  than  a  mere  inanrrection 
or  a  mere  rebellion  ;  and  tbat  waa  the  ground 
upon  which  the  jury  found  for  tbe  poor  specta- 
tor who  happened  to  be  a  white  man  and  who 
beard  the  tumult  and  came  and  stood  by  |  but 
in  order  to  make  an  example  for  the  Pennarl- 
vanians,  they  thought  it  better  to  indict  a  white 
man  who  was  present,  rather  than  to  indict  a 
negro  who  was  busy  in  the  performance.  The 
judge  told  the  jury,  as  I  have  said,  that  the 
only  escape  for  the  man  woold  be  upon  the 
'""    """'"  appeared,  that  he  bad  i    ' 


'throw  of  the  Qoverument  of  the  United 
States  or  the  undertaking  to  overthrow  its 
laws  ;  that  hia  was  the  mere  private  object,  if 
he  was  connected  with  iiatall,  of  rescuing  tbat 
parlicnlar  man  from  what  he  regarded  as  an 
unlawful  arrest.  He  might  have  been  guilty 
of  aiding  an  insurrection  or  rebellion,  bat  iha 
treason  for  which  he  was  prosecoted  was  sol 
necessarily  the  same  thing. 

Now,  therefore,  if  the  purpose  of  this  con- 
spiracy is  that  which  this  statute  imputaa  to  i^- 
and  tbe  statute  does  not  declare  that  there  ia 
any  such  conspiracy — we  have  not  tried  the 
case  in  advance,  as  my  honorable  friend  from 
California  supposes,  in  putting  in  bis  plea  for 
the  criminals  ;  we  are  trying  no  case ;  we  are 
legislating  as  we  always  do  in  criminal  mat- 
ters, for  future  and  not  for  past  crime*— it  will 
be,  in  the  contingency  named,  a  plain  case  of 
rebellion, 

Mr.  CASSERLV.  I  put  it  to  my  friend 
whether  he  tbiuks  it  ia  fair  to  say  twice,  as  he 
has  within  ten  minutes,  tbat  1  liaTe  put  in  a 
plea  for  tbe  Ku  Elux.  If  the  Senator  listened 
la  me,  he  knows  that  is  not  a  &ii  statement 
of  what  I  said. 

Mr.  EDMUNDS.  I  did  listen  to  the  honor- 
able Senator,  and  T  say  upon  my  honor  and 
toy  conscience  that  I  think  it  is  perfectly  fair. 

Mr.  CASSEBLV.  Then  the  fault  must  be 
either  with  m^  mode  of  expreaaion,  which  I 
do  not  think  is  the  case,  or  with  tbe  gentle- 
mso's  understanding. 

Mr.  EDMUNDS.  That  maybe.  I  do  not 
pretend  to  have  a  very  larae  understanding: 
and  as  to  the  extent  of  the  Senator's  power  of 
expression,  I  will  leave  him  to  judge.  Mr. 
President,  in  am  any  judge  of  tbe  tendency 
and  effect  of  a  speech,  whatever  may  he  the 
aouoding  of  its  phrases,  however  much  it  may 
be  tinctured  with  generalisations  of  horror  at 
crimes,  which  I  have  no  doubt  my  honorable 
friend  feels,  I  thiulc  any  impartial  hearer  of 
what  he  has  said,  who  oelougs  to  no  party — 
I  do  not  know  but  that  I  could  leave  it  to  my 
friend  from  Missouri,  [Mr.  ScBUBS,]  who  as- 
sumed rather  a  neutial  ground  here ;  I  would 
leave  it  to  anybody  who  is  a  fair  judge,  and 
who  has  no  prejudice— won  Id  say  that  tbt 
whole  tenor  and  effect  of  the Senator'a  speech 
was  a  plea  for  the  En  Klux,  for  the  body  that ' 
compose  it,  not  a  plea  for  their  acts.  Do  not 
let  tbe  Senator  misunderstand  me,  because  I 
-should  be  very  sorry  to  feel  that  1  had  done 
him  an  injustice  when  he  baa  no  full  right  of 
reply  ;  but  he  must  excuse  me  for  putting  my 
own  construction  upon  the  tendency,  not  upon 
tbe'  object — my  friend's  objects  are,  as  I  must 
suppose  he  thinks,  always  good — upon  the  Un- 
dencT  of  the  remarks  that  ne  bas  addressed  lo 
tbe  Senate. 

Every  member  of  that  organisation  (and  I 
have  no  doubt  tbat  ihousandaof  them  will  read 
it)  will  aay  to  his  brother  as  he  meets  him  in  the 
woods  at  midnight,  or  lies  in  ambush  around 
tbe  bouse  of  some  citiseu  to  slay  him  unawares, 
because  only  that  he  is,  like  myself,  a  Ver- 
mooter  and  a  Republican,  as  happened  withit: 
ten  days  in  Florida :  "  We  have  soma  people 
among  our  friends  at  tbe  North  who  sympa- 
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tbize  with  onr  wrongs  ftnd  safferingB.  To  be 
sure  they  do  not  wish  ub  to  commit  thege 
Crimea,  but  thej  Tee]  that  we  aro  wtooged. 
Negro  BuBrsge  has  been  imposed  upon  us. 
We  have  been  taxed  to  build  school-hoasea. 
We  have  Been  the  freedom  of  worship.  We 
baTO  b»on  compoited  to  build  roads.  We  have 
seen  this  despised  and  degraded  race  occopj- 
ingaitDBlionaof  honor  and  regponsibility.  Our 
r — jj  ayiopatbiie  with  ua.     They  wish   we 


until  we  could  get  into  a  majority  and  torn 
these  fellows  out  by  fair  voting.  But  they  do 
not  know  at  Washington  and  away  up  North 
that  we  are  in  a  minority  on  fair  counting. 
They  do  not  know  that  we  think  the  true  way 
to  get  rid  of  this  question  forever  is  not  to  wait 
until  the  Constitulion  of  llie  United  States  is 
changed  under  the  auspices  of  the  party  of  our 
friends  there  when  they  get  the  chance,  or 
repudiated,  as  their  greatest  leader  says  it 
ought  to  bej  but  onr  best  hope  now  is  to  do 
what  we  are  doing;  and  while  they  do  not 
sympathise  with  the  method  they  sympathise 
with  the  inducement  and  they  sympathize  with 
the  end."  That  is  the  position  in  which  my 
friend  will  bo  regarded,  I  have  no  doubt,  in 
the  States    where    thege  organizations   bave 

Mr.  CAS8BRLY.  If  my  friend  will  allow 
me,  I  endeavored  throughout  to  distinguish 
between  the  mass  of  the  people  and  the  crim- 
inals and  guilty  men  who,  as  I  understand  it, 
now  compose  these  klans.  I  do  not  think  that 
one  of  those  men,  pr  two  or  three  or  mote  of 
them  meeting  in  the  woods  at  midnight  or  at 
any  other  time,  if  they  should  ever  read  niy 
speech,  will  understand  it  at  all  as  the  Senator 
from  Vermont  understands  it,  anttesB  indeed 
he  should  take  the  trooble  to  send  them  his 
speech  as  a  key  to  mine.     [Laughter.] 

Mr.  EDMUNDS.  As  I  am  not  in  corre- 
spondence with  any  of  them  or  any  of  their 
friends,  I  vonld  have  to  borrow  my  friend's 
frank  to  send  them  down  with.     [Laughter.] 

Mr.  THURHAN.  I  wish  to  ask  the  Senator 
a  qnestion,  with  his  permission. 

Mr.  EDMUNDS.     Certainly. 

Mr.  THURMAN.  Does  the  Senator  from 
Vermont  really  think,  when  a  Senator  rises  in 
bis  place  and  stales  what  be  believea  to  be 
among  the  caases  of  these  disorders  io  the 
South,  that  that  is  an  apology  for  them  ;  that 
ibat  is  any  proof  of  sympathy  with  them  ? 
When  a.  Senator  gives  an  acconat  of  the  con- 
dition of  the  country  there,  and  of  what  would 
be  likely  to  excilemen'sopposi^on,  and  there- 
by enables  us  to  judge  what  is  the  cause,  is 
that  sympathy  with  them  7  Is  that  an  apology 
for  them  7  If  so,  I  hope  the  Senator  will  read 
the  speech  delivered  by  my  friend,  the  Senator 
from  South  Carolina,  [Mr.  Sawtir,]  and  he 
will  there  find  a  more  thorough  investigation 
of  the  causesof  these  difficnl ties  than  has  been 
made  by  any  Democratic  Senator  on  this  floor. 

Hr.  EDMUNDS.  I  suppose  my  friend 
merely  wished  to  make  a  speech  under  the 
cover  of  asking  me  a  question,  and  I  have  do 
objection  to  tnat;  but  if  he  meant  it  for  a 
question  I  will  answer  it.  I  repeat  that  I 
really  think,  and  I  repeat  that  nine  tenths  of 
the  people  who  hear  me  really  think  that  the 
scope  uf  the  speech  of  the  Senator  from  Cali- 
fornia, take  it  from  beginning  to  end,  weigh 
it  in  gross,  weigh  it  in  detail,  with  the  trim- 
mings off.  as  they  lay  in  New  England,  is  a 
speech  which  shows  sympathy,  as  I  stated 
before,  with  the  caases  nptin  which  these  men 

iretcnd  to  act  as  causes  of  grievance  which 
e  feels  as  they  do,  and  that  it  shows  a  sym' 
pathynith  the  purpose  that  tbey  have  in  view 
of  getting  rid  of  negro  eqnality,  getting  rid  of 
tbe  northera  immigration  of  men  who  do  not 
bow  their  knees  to  them,  and  think  as  they 
think,  talk  oa  the^  talk,  and  vote  as  they  vote. 
1  am  quite  wiilmg  to  take  the  responsibility 
ol  stating  that,  not  as  an  apology,  I  he^  mpr 
honorable  friend  to  understand,  bat  oa  a  justi- 


ficalion  of  my  opinion.  My  friend  {rom  Ohio 
has  the  same  right  to  his  opinion  that  I  have 
to  mine.  He  may  think  that  the  tendency  of 
tbe  speech  of  my  friend  from  California — and  I 
only  take  that  as  a  type  and  one  of  thi  '         ' 


associates  are  not  in  sympathy  with  the  causes 
upon  which  tieae  oreanizations  pretend  to  act, 
or  with  the  designs  which  theyhaveinview.  He 
may  imagine  that  they  have  all  been  devoting 
themselves  to  a  condemn:ition,  to  a  discourage- 
ment of  these  thioga,  to  an  eSbrt  to  restore  law 
and  order  in  those  States,  to  an  effort  to  have 
justice  administered  and  to  have  peace  pre- 
vail, to  an  effort  to  protect  citizens  of  Ver- 
mont, or  Ohio,  or  California,  who  may  have 
apolitical  faith  which  they  were  bom  to  and 
which  they  believe  in,  and  who  may  emigrate 
to  some  one  of  those  southern  States  and  bay 
land  and  settle  down  upon  it  in  the  right  which 
the  Constitution  says  they  have,  but  which,  as 
a  fact,  they  have  not  at  this  time;  but  they 
shall  have  it  if  the  power  of  the  Qovernment 
is  strong  enough  to  give  it  to  them,  and  1  think 
it  is,  if  1  can  have  my  way,  that  they  may  have 
the  right  to  settle  there  and  live  in  peace:  that 
is  all. 

Now,  sir,  this  is  one  way  or  the  other.  Either 
our  friends  over  the  way  wish  to. repress  this 
condition  of  things,  if  they  have  the  power, 
or  they  do  not;  and  it  seems  to  be  a  matter 
of  dispute  between  my  friend  from  Ohio  and 
myself  as  to  exactly  what  the  meaning  of 
their  speeches  is.  !  am  sorry  that  the^  have 
not  been  a  little  more  frank.  If  there  is  any 
legislation  to  which  Congress  can  resort  con- 
stitutionally to  repress  theae  evils,  if  they  do 
exist,  why  do  not  tbe  honorable  Senators  pro- 
pose it?  The  trouble  is  that  the  legislation 
that  they  would  propose  would  be  what  their 
leaders  have  proposed  before,  to  go  backward, 
to  repeal  reconstrnction  as  they  call  it,  to  re- 
peal these  amendments,  to  reduce  the  people 
of  the  southern  States  to  the  same  condition 
that  tbey  were  before  the  war.  That  is  their 
way  of  redress.  Bat  if  you  ask  them  to  aid 
us,  if  WB  have  the  constitutional  power,  to 
protect  tbe  people  of  these  States  in  imposing 
taxes  for  the  increase  of  education  and  the 
diffusion  of  knowledge,  and  in  thepeaceable  en- 
joyment of  their  homes,  when  the  people  who 
own  thesoil  and  the  property  in  order  to  prevent 
that  taxation  and  to  drive  ont  the  people  who 
wish  to  have  the  money  expended  for  those 
pnrposes,  conspire  and  combine  to  burn  down 
their  school'houses  and  their  homes,  to  scourge 
and  whip  them,  to  rob,  mnrder,  and  pillage 
them,  and  punish  them  and  drive  them  away, 
our  friends  on  the  other  side  Snd  no  power 
nnder  tbe  Constitution,  or  any  occasion,  in 
fact,  to  take  any  step  of  that  sort. 

The  only  function  which  is  left  to  them,  if 
they  are  to  be  responsible  for  action,  is  either 
no  action  at  all,  leaving  the  thing  as  it  stands 
now,  either  from  inabiUty  or  want  oTpower  to 
cope  with  it,  and  thus  disgracing  ourselves  in 
the  face  of  the  world  and  in  the  face  of  the 
Rolcr  of  the  world,  or  we  must  takciAho  step 
proposed  by  the  honorable  Senator  from  Mis' 
sonri,  [Mr.  Blair,]  one  of  the  justly  prized 
leaders  of  the  party,  high  in  the  line  of  promo- 
tion, and  entitled  to  Its  first  honors;  and  that 
is,  to  drive  out  the  "  carpet-baggers,"  to  drive 
out  the  "  scalawags,"  to  restore  the  true 
order  of  things,  take  away  the  ballot  from  the 

tSr.  BLAIR.  I  ask  the  Senator  where  any 
such  expression  has  ever  occurred  in  anything 
that  I  have  said?  The  Senator  cannot  point 
to  a  line  or  a  word  of  the  kind  that  he  ia  now 
attributing  to  me,  and  I  think  the  Senator 
sbould  be  cautious  in  attributing  language  to 
others.  He  has  no  warrant  for  imputing  any 
such  language  to  me. 

Mr.  EDMUNDS.  If  I  have  attributed  any- 
thing to  tbe  Senator  that  he  has  not  said  I 
am  very  glad  to  be  corrected.  He  wants  the 
tangnage.    I  have  it  not  before  me.    I  did  rnt 


profess,  and  I  do  not  profess  in  anything  more 
that  I  shall  say,  which  shall  not  be  much,  I 
assure  the  Senate,  to  quote  any  Inngaage  of 
his  verbaiita  et  literatim.  I  only  repeat  that, 
if  I  read  tbe  honorable  Senator's  celebrated 
letter  aright,  io  substance  and  in  effect  it  was 
precisely  as  I  have  said.  If  I  read  the  honor- 
able Senator's  speech  the  other  day  origfat,  ftud 
I  think  I  did,  it  was  in  snbstaiice  and  effect 
what  I  have  stated  now,  an  attack  npon  what 


Mr.  BLAIR.  I  will  say  that  tbe  Senat 
in  giving  the  anbstance  and  effect  of  my  letter 
and  speeches,  is  about  as  unfortunate  as  be  is 
in  attributing  to  this  side  of  the  Chamber  any 
desire  to  de^nd  the  outrages  of  tbe  Ku  Klux, 
or  any  other  outrages. 

Mr.  EDMUNDS.  Certainly;  I  thought  I 
had  gnarded  myself  against  miaunderstanding 
about  thaUbefore.  I  have  stated  to  the  Sen- 
ator fronfUaltfornia  and  to  the  Senator  from 
Ohio  that  of  course  every  one  of  my  honor- 
able friends  is  equally  opposed  to  outrages  of 
every  kind  and  to  every  measure  to  repress 
them;  and  that,  I  soppose,  is  why  tbey  are 
opposed  to  the  suspension  of  the  writ  of  habeat 
corpus.,  which  might  result  in  depriving  one  of 
a  cfass  of  people  who  might  possibly  be  cangbt, 
masked'and  disgoisedtin  burning  a  honse  down 
from  being  locked  up  and  not  let  out  by  b 
friendly  judge  on  the  spot.  They  are  opposed 
to  outrage;  bat  I  repeat  that  they  and  their 
friends  throughout  the  country  (but  they  are 
not  a  very  large  number)  are  in  sympathy,  and 
it  is  nseless  to  deny  it,  and  nobody  does  deny 
it,  with  what  these  bands  consider  to  be  their 
cause  of  grievance.  They  are  in  sympathy 
with  the  hatred  and  opposition  to  the  negroes 
voting.  Am  I  misrepresenting  the  honorable 
Senator  now,  or  any  of  his  colleagnes  ? 

Mr.  CASSKRLY.  Does  the  Senator  refer 
tome? 

Mr.  EDMUNDS.  I  was  referring  to  tbe 
whole  body. 

Mr.  CASSERLY.  If  the  Senator  is  firing 
at  the  flock,  that  is  a  very  safe  way  of  firing. 

Mr.  EDMUNDS.  I  seem  to  have  bit  one 
liird,  at  any  rate.     [Laughter.] 

Mr.  THtjRMAN.    The  Senator  in  o closing 


ide  of  tiie  Chamber. 
Mr.  EDMUNDS.     I  |ive  my  friends  tbe 

opportunity  of   interruption    and  explaining 
as  often  as  they  like. 

Mr.  CASSERLY.  Then,  if  the  Senator 
will  permit  me,  I  challenge  him  to  pnt  bis 
finger  on  anything  that  I  "said  in  my  apeecli 
of  that  sort. 

Mr.  EDMUNDS.  If  it  is  to  receive  a  chal- 
lenge for  anything  outside  of  the  Chamber,  I 
am  decidedly  opposed  to  it.     [Laoghter.] 

Mr.  CASSERLY.  I  trust  1  noderstand  my 
own  duty  too  well  and  the  Senator's  prowesa 
too  well  to  venture  on  any  experiment  so  haz- 
ardous ns  that  would  be.  Now,  I  call  on  the 
Senctor  to  put  his  finger  on  any  word  of  mine 
which  authorizes  in  the  slightest  degree  liis 
accusation  that  I  am  in  sympathy  with  the  Kn 
Klui  in  their  hatred  of  neerosaffru;e.  Wbrit 
did  I  say  on  that  subject  that  would  warrant 
such  an  accusation  on  the  part  of  tbe  Senator? 
No  one  heard  me  utter  such  a  word. 

EDMUNDS.     Icannotetennow,  when 


Mr.  CASSERLY.  It  is  no  explonation.  I 
demand  to  know  what  word  I  said  that  justi- 
fies the  accusation  of  the  Senator. 

Mr.  EDMUNDS.  Inasmuch  as  my  good 
friend's  speech  is  not  before  me,  and  innsiuucli 
as  I  took  no  notes  of  it,  and  inasmuch  ns  it 
contained  a  good  many  words.  1  must  decline 
to  lay  my  finger  on  the  word.  I  repeat  the 
statement,  however,  and  I  hope  my  friend  will 
not  think  I  mean  to  do  him  injustice,  lie  is 
an  adroit  rhetorician.    He  knows  «b  well  how 
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to  lagAT  over  a  fact  that  iL  wonld  be  a  little 
diaagreeKble  to  hare  stick  ou  t  verj  promiaeDtlr 
as  an;  man  wilb  whom  I  am  ncquaioled.  He 
is  a  master  of  fence  in  rhetoric  {  and  he  must 
hbTereadlargelf,  1  takeit,of  the  writings  afthat 
celebrated  man  who  thought  thai  the  pariiOM 


declare  it  dow.  If  they  are  oppooed  to  it  and 
mean  to  overthrow  it,  let  them  ea;  so  broadly 
inthefaceof  UteSenate.  If  they  have  opioions 
and  deai|^  which  they  wish  to  oonceal,  lat 
them  remain  silent.  ' 


a  thing  that  ought  not  to  be 


the  country,  and  has  occupied  for  the  last  ten 
years,  which  is  known  and  andeistood  of  all 
men,  it  ia  that  they  were  opposed  first,  last, 
be^uQiag,  and  end,  throngh  and  through, 
always,  to  the  extension  of  the  ballot  to  the 
negro  anywheTe  and  in  any  State.  Possibly, 
when  I  say  "  in  any  State,"  in  some  one  of 
the  northwestern  States,  I  may  have  stated  it 
too  largely.  Let  me  tell  my  honorable  friends 
that  if  ihey  would  manfnlly  take  the  position 
to-day  aod  dealara  here  publicly,  and  in  lan- 
guage that  their  southern  friends  coald  under- 
stand, that  they  are  iu  favor  of  negro  suffrage 
beio;;  preaerrea  as  the  Constitution  preserves 
it,  as  a  ''8^'  which  no  man,  Democrat  or  Re- 
poblicao,  Ku  Klux  or  southern,  should  be 
permitted  to  aasanlt  with  impunity,  the  list 
of  murders  for  the  next  two  months  would  be 
considerably  reduced  in  the  southern  States. 
It  is  probably  trne  that  the  list  of  Democratic 
majorities  wonid  be  considerably  reduced  ia 
the  few  States  where  they  have  them  also. 

Mr.  CASSB8LY.  Tbe  Senator  will  allow 
me  to  say  that  he  stii!  has  failed  to  put  his 
finger  on  any  language  of  mine  that  proves  me 
to  sympathiie  with  the  Ku  Kluxin  their  hatred 
of  negroes  or  in  their  hatred  of  negro  inf. 
frage.  If  the  Senator  Is  not  able  to  make  good 
th«i  accusation,  he  ought  not  to  repeat  it,  for 
the  rtWBOn  that  be  must  know  that  unless  it  is 
true,  and  clearly 


and  other 

aggrai 

suffered  by  the  Senate. 

Mr.  EDMUNDS.  I  do  not  know  exactly 

3ir.  CASSERLY.  What  I  mean  to  say  is, 
tbat  it  is  a  thing  which  is  trespassing  on  the 
rif  fata  of  the  Senator  who  is  attacked. 

Mr.  EDMUNDS.  My  friend  is  mistaken 
if  be  aappoaes  I  have  attacked  him.  I  have 
noattAck  to  mskeon  the  Senator.  He  has  just 
as  good  a  right  to  his  opinion  as  1  have  to 
mine.  I  am  a  Democrat  in  the  true  sense  on 
ibat  point ;  that  is,  a  northern  Democrat  in  a 
Repablican'  State.  The  sontbem  ones  do 
□ot  think  so,. I  believe.     [lAugbter.] 

Mr.  President,  1  repeat,  whether  iny  friend 
is  satisfied  wiih  it  or  not,  what  I  said  before, 
tbat  the  whole  tenor  of  the  speech  of  myhon- 
omble  friend  was  precisely  what  I  have  stated ; 
and  that  is,  that  it  was  a  speech  of  sympathy 
with  tho  causes — I  used  before  the  word  "  in- 
ducements," and  if  it  will  please  my  friend 
aoy  better  I  will  nse  that  word  now — with  the 
iodacementa  upon  which  these  gangs  of  men 
And  cODipiracicB,  if  there  are  aa^  such,  which 
1117  friend  seems  now  to  contess  there  are, 
affect  U>  foand  their  grievances,  which  are  a 
JDStifieation  or  an  apology  to  them,  not  to  my 
trieod,  for  the  shocking  and  systematic  OM- 
ragea  they  commit.  And  my  friend  baa  had 
tlie  opportunity  three  times  now,  in  pleading 
not  gnilly  to  that  Kiraignment  in  the  form  that 
ha  ssyi  I  made  it,  to  tell  as  what  his  opinion 
no  the  subject  of  negro  ssffragB  >S|  but  he 
hna  not  told  ui. 

Mi.  FOHBBOY.    Ask  him  now. 

Mr.  EDMUNDS.     I  have  asked  him,  and 

I  b*Te  Bskad  my  friends  on  the  other  side  as 

a,  body,  otio  and  all,  to  get  up  and  declare  here 

if  lk«r  wiU~ud  I  will  gi*e  ^m  t«D  uioutes 


of  time  each,  if  the  patience  of  the  Senate  will 
allow  it — whether  they  are  in  laror  as  a  body, 
_  .  matter  of  Jns^ce  and  tight,  or  as  a  matter 
of  policy,  if  not  of  justice  and  right,  faithfully 
aod  honorably  and  fully  to  gnaraoty  and  to 
secure  to  the  negro  in  every  State  and  evetr- 
wbere  the  free  and  uninterrupted  right  of  the 
ballot 

Hr.  BLAIR.  I  responded  the  other  day  to 
that  question  when  it  was  asked  me  by  the 
SenatorfromOhio,  [Mr.SBERHtH.jinaspeech 
that  I  had  the  honor  to  make.  I  do  not  know 
whether  it  attracted  the  atteotioa  of  the  Sen- 
ator from  Vermont  or  not.  I  said  what  I  be. 
lieved  to  be  true,  tbat  the  people  of  the  Soath 
were  willing  to  give  a  fair  trial  to  negro  snf- 
frage,  and  not  to  deny  to  the  negroes  (be  right 
given  to  them  by  the  fifteenth  amendment, 
until  it  was  found  that  with  that  saffrage  the 
institutions  of  the  country  coald  not  be  pre- 
served, when  1  believed  that  consUtational 
measurea  would  be  taken  to  preserve  tbe  insti- 
tntiona  of  the  country,  whether  negro  suffrage 
was  destroyed  or  not.     That  is  what  I  said. 

Hr.  EDMUNDS.  Yes,  Mr.  President;  I 
think  1  can  comprehend  the  answer,  which  is 
not  an  answer  to  the  question  that  I  asked,  as 
to  what  the  Democratic  party  was  for ;  bat  he 
says  he  believes*  tbat  the  people  of  the  South 
•re  willing  to  give  the  experiment  of  negro 
suffrage  a  fair  trial. 

Mr.  BLAIK.  Yes;  and  I  added  that  the 
trial  had  been  bad  here  in  the  District  of 
Columbia,  where  Senators  had  acqnired  prop- 
erty, where  streets  for  miles  and  miles  had 
been  laid  out  at  the  expense  of  the  city,  upon 
which  there  were  no  honses,  and  they  had 
found  it  very  convenient  to  take  away  negro 
Boffragsand  tbe  power  to  rob  and  destroy  the 
property  of  tbe  citiiCDS. 

Hr.  EDMUNDS.  So  much  thebetter,  Mr. 
President;  that  is  franker  still.  TfaepositioQ 
of  my  honorable  friend,  and  I  suppose  of  his 
party,  is  that  be  is  willing  tbat  the  people  of 
the  §oath  should  give  to  negro  suffrage  a  fair 
trial  nntil  it  shall  be  found,  as  he  says  it  has 
been  now  found 

Mr,  BLAIR.  By  Congress,  by  yourself 
and  others. 

Mr.  EDUUND3.  To  be  a  failare.  The 
interjection  of  tbe  Senator  is  a  total  error.  I 
understand  the  Senator.  If  he  will  possess  his 
soul  in  patience  be  will  see  tbat  I  will  not  do 
him  injustice.  He  and  bis  party  are  willing  that 
^elr  sontbem  friends  should  allow  the  negro 
to  have  a  fair  trial,  under  the  Constitution,  of 
voting  like  other  men,  until  it  shall  be  found, 
as  it  DBS  been  found,  as  he  wrongly  asserts, 
by  CongrMs,  that  they  are  not  entitled  to  it, 
and  that  the  institatioos  of  the  country  cannot 
be  preserved  by  it;  that  is  to  say,  tbe  Demo- 
cratic party  was  willing  to  give  to  tbe  southern 
colored  population  and  the  colored  population 
of  the  other  States  the  right  to  vote  under  the 
thirteenth  amendment  nntil  last  month,  when 
the  District  government  here  was  changed 
from  a  municipal  to  a  territorial  one;  that  is 
to  say,  in  his  judement,  it  has  been  determ- 
ined and  is  certain  already  tbat  the  institu- 
tions of  tbe  country  are  not  safe  under  the 
exercise  of  such  a  power,  and  that  it  ought  to 
be  reversed  and  gotten  rid  of;  and  be  slates 
it  with  the  frankness  that  belongs  to  a  gentle- 
man and  a  man  of  honor. 

Mr.  BLAIK.  I  am  sorry  to  see  tbat  the 
gentleman  is  not  so  frank  as  he  is  pleased  to 
compliment  me  with  being.  I  said  tbat  Con- 
gress had  so  found.  The  Senator,  among 
others,  had  found  it  necessary  to  lay  restric- 
tions on  the  suffrage,  negro  saffrage  among 
the  rest,  in  order  to  preserve  the  property  of 
this  city  from  oonSscation. 

Mr.  EDMUNDS.  ThatisanentireaiiBtake, 
but  I  am  very  glad  to  hear  Uie  application  of 
tbe  Senator  for  mitigation  of  sentence.  Per- 
haps it  ought  to  be  considered  a  little.  He 
and  hia  friends  again  are  in  favor  of  allowing 
the  southern  people  (whom-ha  distingnithes 
from  the  negro  people)  to  give  to  the  negro 


ator,  buf  1  will  say  tbat  he  asked  me  what 
were  the  opinions  of  the  Democrats.  I  sinjJy 
answered  what  I  believed  were  the  opiDiona 
of  the  southern  people,  and  I  told  him  what  I 
believed  their  opinion  was  upon  this  subject. 
Tbat  ia  all. 

Mr.  EDMUNDS.  Verygood.  Now,,ifmy 
friend  will  give  me  part  of  the  time,  I  will  trj 
to  state  what  I  understand  his  position  to  b«. 

Mr.  BLAIR.  Very  well ;  1  will  not  inter- 
rapt  the  gentleman  further.  I  thought  be  callod 
for  the  inlerruption. 

Mr.EDUUNDS.  Oh.yesilwished, thoogh, 
to  finish  the  seoMnce  I  w&s  ezpcessing. 

Now,  Mr.  President,  the  position  again  is— 
and  IdonotwishthehonorableSenator,  nnless 
he  is  desirons  of  withdrawing  it,  to  put  him- 
aelf  out  of  the  fair  view  of  it — his  posilitin  aod 
that  of  his  party  is,  as  I  anderstand  him,  and  if 
I  have  nnderstood  bis  letters  and  his  speeches 
and  the  speches  of  bis  party  friendS)  what  he 
has  now  stated  a^in-— the  variation  of  the 
phrase  makes  no  difference — that  he  is  willing 
tbat  tbe  experiment  of  negro  tnbage  shall  b« 
tried  with  the  soothem  people,  and  by  tbe 
southern  peop' 
way,  until  it  si 

'*Mr.°MOBT( 

^Vr^BDMUNIM.  Do  I  Mate  my  friend 
Uriy? 

Mr.  BLAIR.     Yes,  air. 

Mr.  EDMUNDS.  Now,  Mr.  President,  bow 
ore  we  to  find  It?  Has  not  my  friend,  in  a 
speech  that  haa  occnpied  more  than  one  day 
in  delivery,  endeavored  to  show  that  one  of 
thsKreotcansesof  tbe  present  disorders  in  the 
southern  States  was  this  very  negro  eqoalityj 
thepoweiof  the  negroes  to  put themselvesinlo 
office ;  the  power  of  the  negroes  to  tax  the  con- 
manity  to  support  education  and  joatioe;  the 
power  of  the  negroes,  as  he  expresses  it,  to 
have  acormptLepslalara— a  power  which  does 
not  belong  to  tbe  negio  or  the  Republican,  I 
admit.  It  only  belongs  lo  the  white  men  and 
Democrats  in  the  State  of  New  York,  where 
my  friend's  party  is  pret^  strong  at  this  pres- 
ent time.  Boss  Tweed  and  Peter  B.  Sweenev, 
with  their  allies,  are  the  only  clasa  of  people 
in  a  great  State,  and  with  while  men,  who  are 
entitled  to  have  eorrapt  Legislatnres  without 
Glianging  thobidloti  bat  if  it  happens  tbat  in 
some  sontbem  State  tho  ooloied  man,  if  it  be 
him,  haa  imitatad  the  vioea  of  some  of  his 
nortbom  brother*  in  the  Legislatare,  then  it 
is  time  to.  break  down  negro  snffroge.  Tbat  is 
the  pontion  of  the  Senator  and  hia  part^,  and 
they  ore  welcome  to  it,  even  from  their  own 
point  of  view. 

But  who  ia  it  my  friend  intends  to  decide 
whether  this  experimeot  is  a  failure  or  notT 
The  very  men  who  have  complained  from  first 
to  last  that  it  was  an  oatnigfl  apon  them  that  it 
was  resorted  to ;  that  it  nost  be  a  fiiihire ;  tbat 
it  onght  to  be  reversed ;  who  appealed  to  m^ 
honorable  friend  and  bis  party  in  tbe  last  presi- 
dential oampaiga  to  take  measores  to  revene 
it;  and  a  parly'that  intended— I  will  not  say 
by  arms— but  a  party  that  inlonded  by  some 
means — and  when  that  patty  wants  to  do  any- 
thing it  geaerally  finds  the  constitutional 
means  somewhere — by  all  constitutional  means 
toreversewhattbaB^pnblican  party  had  done, 
as  one  of  the  fmits  of  the  war ;  to  reverse  all 
reoonstraction,  and  lo  remit  the  sonthern  peo- 
ple, as  my  friend  calls  them,  to  wit,  the  sontb- 
em rebels,  beconsa  the  great  mass  of  white 
society  wer«  rebels  in  one  way  or  another,  to 
their  rights,  aod  those  rights,  as  they  call  them, 

rights  that  recogniaed  no  equally  in  Iha 

J,  either  in  a  civU  or  a  political  sense. 
'bat  is  the  position ;  aod  the  tioable  is— my 
friend  says  tbat  is  tbe  cause  of  these  En  Elox— 
that  thepei^e  who  compoie  the  nling  clasaw 


uegro, e 
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in  the  Soaili,  Ibe while  mea,  the  j^reat  hoijot 
iDtalliftenceftniongthe  wbito  men  intheSoath, 
ue  determinBd  to  reaiit  this  great  change  io 
the  form  of  the  goTemraent  aad  io  their  looial 
oondiuoQ,  They  therefore  Bf  mpathtie,  as  Sen- 
aton  on  Uiia  floor  do,  not  Kith  the  methodi  ot 
these  orden  and  organizationi,  hot  with  the 
grievaooe  whioh  thej  pretend  they  have,  to 
wit,  negro  nffrage  and  Dorthern  immigration 
and  freedom  of  opinion,  and  with  the  design 
which  ii  to  drive  it  oot  sod  expel  it. 

The  disorders  in  the  Soeth  are  not  like  the 
disorders  in  many  other  Slates,  where  there 
always  are  disorders,  the  results  of  private 
malice.  The  slaying  of  men  there,  as  >  rale, 
is  not  bacausa  the  marderer  aod  the  assassin 
have  any  hostility  or  qnarrel  with  the  per«on 
who  is  the  victim ;  bat  It  is  one  step  )a  the 
progreai  of  a  systematjc  plan  and  an  nlterior 
purpose,  and  that  is  not  to  leave  in  any  of 
those  Stales  a  hrave  while  man  who  dares  to 
b«  a  Repnbliean  or  a  colored  man  who  dares 
to  be  a  voter.  The  one  is  to  be  expelled  or 
slain  aod  the  other  is  to  be  rednced  to  what 
the^  consider  to  be  bis  aormal  coo di lion.  And 
while  it  Is  possible  that  there  are  many  people 
in  those  Slates,  as  I  have  no  doubt  there  are, 
who  are  pained  at  the  severity  and  cmeltv  of 
these  political  methods,  they,  notwithstanding, 
do  enconraga  and  tacitly  consent  to  them  by 
their  inaction.  The  white  people  of  the  South 
(and  my  friend  says  they  are  all  members  of 
the  Deeaocratio  party,  and  in  a  large  degree 
they  are)  coald  have  peace,  order,  quiet,  lib- 
erty, protection  of  life  and  proputj  in  every 
one  of  those  Slates  in  two  weeks  if  they  only 
would.  They  and  their  northern  allies  are 
BCceBSOrytotbese  enormous  crimes  whioh  dis- 
grace them  and  the  natioa  b^  the  very  fact  that 
they  suffer  them  to  go  on  without  taking  any 
Doble  steps  to  end  them. 


The  great  parly  at  the  North  that  sympa- 

'h  this  iMriy  at  theSoath  is  accessor 

s  power  by  uniting  with 


thiaes  with  tl 


BS  in  legislation,  it  has  it  in  its  power  without 
l^slatiou,  by  taking  the  bold  s^nd  open  ground 
that  tbia  war  isaEualityand  that  the  i 
tional  results  of  it  are  to  be  accepted 
faith  and  that  the  rights  of  cititena  are  lo  oe 
protected  in  every  State,  to  ^re  life  to  those 
whose  life  is  threatened,  to  give  the  peaoeable 
possession  of  pro[ierty  to  those  who  are  de- 
spoiled, to  revive  industry,  to  increase  ednca- 
tion,  topromoM  happiness.  Bat,  sir,  the  fear 
is  that  if  Ihev  come  over  to  our  principles  of 
preserving  the  rights  of  all,  traitors,  rebels, 
murderers,  assassins,  whoever  they  may  be,  as 
well  as  of  the  old  friends  of  our  flag,  black 
and  white,  by  the  impartial  execution  of  law, 
of  the  protection  of  private  property,  of  free- 
dom of  opinion,  of  the  expression  of  tiiat  free- 
dom, of  the  free  exercise  of  the  ballot,  it  will 
befoBud  that  onr  party  is  right  and  their  party 
iswron^.  There  is  the  troable,  sirj  and  there- 
for* it  IB  that  every  measure  which  we  pro- 
pose in  order  to  uphold  that  which  the  people 
and  tiie  States  have  guarantied  by  the  Gou- 


s  assailed  by  all  that  iogenaity  and 

je  can  resort  to  to  put  it  in  an  nubir 

and  improper  altitude  before  the  people;  not 
by  honoraUe  Senators,  of  course,  with  any 
suoh  parpoae;  hnt  they  look  at  it  with  per- 
verted eyes.  They  chink  that  a  provision  to 
punish  crime  is  an  attack  upon  libert;r>  They 
think  that  a  provirion  to  put  dowti  insnrrec- 
tion  is  an  enforcement  of  martial  law  SLgaiust 
the  liberties  of  the  people. 

Mr.  President,  I  nsvetbeimpression  that  no 
man  wbo  bsM  read  and  observed  the  history  of 
the  last  twenty  years  need  be  afraid  with  this 
book,  the  Coostitntion  of  his  country,  in  ' 
band,  to  go  forward  either  as  a  party  man 
aa  a  statesman — and  in  a  large  sense  they 
the  same  thing— to  go  forwa^inlhedischarge 
of  all  the  constitution al  dntiaa  which  this  Con- 
stitution taipMBs  upon  bin  lest  the  people  will 
not  support  him.     Why,  sir,  it  has  been  said 
■'    "  ■'     "       ■  "  irly — and  I  only 

i  that  1  spoke  c 


e  party  of  the  country — 
1  Uie  minds  of  the  iutel- 


momeot  before  as  the 

jigent  citiaene  of  this  oountry  because  it 
to  borrow  the  expression  of  one  of  the  oppo- 
nents of  this  bill,  the  last  measures  of  the  Con- 
stitation  to  preserve  life,  liberty,  and  property. 
It  does  not  nse  the  last  measares  of  the  Gon- 
stilaUon.  I  wish  it  did ;  but  I  hope  this  will 
be  adequate.  The  party  need  not  be  afisid  or 
ashamed,  publicly  and  Doldly,  everywhere,  in 
every  hamlet  of  the  land,  to  stand  npon  this 
law  if  it  he  enacted,  and  to  defend  it,  and  to 
challenge  any  nan  who  denies  our  right  and 
onr  duty  to  pass  laws  of  this  character  and  for 
the  porposes  for  which  we  pass  them,  to  meet 
bioi.  No,  sir,  the  result  upon  a  question  like 
diis  of  an  appeal  to  thepeople  whose  memories 
are  longer  than  two  years  or  ten  years  will  be, 
in  my  opinion,  a  supreme  triumph  to  the  party 
that  bravely  does  its  dnty  because  it  Is  duty. 

The  VICE  PRESIDENT.  The  qaestion  is 
on   tl ' '--'   ■■    ^-  ■'-' 

The  Chief  Clerk.  The  amendment  is  in 
section  two,  line  seventeen,  to  strike  out  the 
word  "his"  and  insert  "or  while  engaged  in 
the ;"  BO  as  to  read : 

Oi  to  iojnr*  him  in  hli  CBtsoo  or  propertv  on  u- 
CDuntof  or  whilBsnnted  in  the  Uwrnl  dboharss 
ef  tba  dntica  of  bis  oUca. 

Mr.  TRUMBULL.  On  that  amendment  J 
oak  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Ur.  THURMAN.  Mr.  President,  would  it 
be  in  order— I  suppose  it  would  be — to  move 
an  amendment  to  that  proposed  amendment? 

The  VICE  PRESIDENT.     Gertaitily. 

Mr.  THURMAN.  I  wish  to  move  an  amend- 
ment that  will  relieve  it  of  the  objection  made 
by  the  Senator  from  Illinois,  and  also  the  same 
objection  made  by  myself.  That  is,  to  strike 
out  the  words  "  or  property  on  account  of  or," 
and  before  "  duties"  strike  out  "  the"  and  in- 
sert "  his,"  and  strike  out  the  remwning  words 
"  9f  hleoffica ;"  so  as  toread,  "      -    '   *       <' 


amendment  from  the  objection  made  to  it  by 
the  Senator  from  Illinois. 

The  VIGE  PRESIDENT.  Tbe  Secretary 
will  report  tbe  proposed  amendment  to  the 
amendment,  offered  by  the  Senator  from  Ohio. 

The  Chiet  G^EBE.    Ader  the  word  "per- 

■  Ufior 


IS  moved  to  strike  c 
roperty  on  account  of  c 


t  the  words  '' 


id  before 
.  .-  .  strike  out  "the"  and  insert"his, 
and  to  Btrike*out  the  words  "of  his  office;"  e 
OS  lo  make  tbe  amendment  read,  "  or  to  injui 
him  in  bis  person  while  engaged  in  tbe  lawfi 
discharee  of  his  duties." 

Mr.  EDMUNDS.  I  hope  that  will  not  be 
adopted. 

The  VICE  PRESIDENT.    The  question 
on  the  amendment  to  tbe  amendment ,  offered 
by  the  Senator  from  Ohio- 
Mr.  THURMAN.    On  that  I  ask  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered ;  and  being 
taken,  resulted — yeas  14,  nays  48 ;  as  follows ; 
TBAa^sssrs.  Bayard,  filsir,  Cusurly,  Cooper, 
Dsvi>  of  Eliotuakr.  D»ii  of  W»C  VirslDls.  Hamil- 
ton of  Marrlaad,  Jabnalon,  Kallr,  Saulibiin,  8te- 
vennn.atoekton.  Tbarmsn,  end  Vloksrt— 14. 

KAXS— Uann.  Am«.AnllianT.  Boramsn.  Brown- 
low,  Bgoklocbam,  Csldwell,  Oameroa.  Cftrpsatar, 
ChuidlaT.  Olsytoa.  Cols,  Conklint,  CorbMt,  Cruin. 
Edmandi.  Fanr  of  MiahifSn,  FraliDsharsaii.  Qll- 
bart,  HsmiltOD  of  Xaiu,  Hamlin,  UsrUo.  Hllib- 
Dook,  Hoira.  Lewis.  Losui.  Mortill  of  Hftina,  Mor- 
rill of  Vermont.  Mortoo,  Nje,  Otboni.  Pattanoa, 
Pomsror,  PraCU  Runiar.  Riea.  Robortioa.  Smwiet. 
aohun.8<iDU.SharmiHi.  Spoaoer.  Slowsrt.  Suniner, 
TrDmball^WMt,  Wil»n.  Wladom.  nd  Wrishl— tS. 
ABSEKT-Measra.  Panton.  Peny  of  CoDDeotisat, 
Flanacui,  Hill.  Kelloss.  Pool,  Sprscaa,  &ed  Tlp- 

So  the  amendmeoC  lo  the  amendment  was 
rejected. 

The  VICE  PRESIDENT.  Tbe  question 
recurs  on  the  amendment  of  theoommiltee, 
npon   which  the  yeas  and  nay*   have  been 


The  question  being  tafcen  hy  yeas  and  nayi, 
resulted— yeas  40,  nays  29 ;  as  follows: 

y  BAS— Hassts.  Ames,  Anthonr.  Boreman,  Brown- 
low,  BneklDthaa,  Oomaroo,  Okrpantar.  (Aandler, 
Uo\t,  Conklint,  CorbMb  Craaln,  BdnBads,  Ftn* 
of  Uiobinji7ilTallasha]riearQilbart.  HamlltOB  of 
Teisa.  Hamlin.  HttoheookTUows.  Lairii.  Morrill  of 
HftlBB,  llorrilfaf  Varmaot,  Morton.  Hye,  Osbom. 
Pattusin,  PomarOTh  Po^u.  Ptatt,  lUmMr.  Bto^ 
Robertson.  Sawrer.  Soott,  Shaman.  Bpanoar.  etew- 
srL  Snmpfv.  and  WMt-^4). 

SAYS-Massn.  Buiud.  Blair.  OsUwall^  Caassrir. 
Clartoa,  Ooopsr.  Itevjs  of  Kentnab,  Dsvis  of  West 
TIrclnia,  Hsmiltan  of  Ibrrtsnd,  Johaiton,  Kelly. 
Los«n,  Saalsbiirr.  BehBis.  StavaDsaa,  Steokton, 
Ihnrmaa/Tlptan.  Trambill.  Viokan,  WUisa.  Wln- 
dom.  sod  Wnshb— S3._  _ 

ABSBMT— HtMrs.  Fanl«n,  Fany  of  Conneotient, 
Flsnacan.  Harlan.  HUl,  Kellon,  and  Bpracne— T. 

So  the  amendment  was  ^reed  to. 

The  VICE  PRESIDENT.  The  SocretiMT 
will  report  the  next  amendment  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  CASSBBLY.  May  I  ask  a  question  for 
information  astotheordarof hauness?  Ipre-  ' 
sume  that  aAer  the  committee's  amendment* 
shall  have  been  adopted  it  will  still  be  in  order 
to  move  furlher  to  amend  the  bill. 

The  VICE  PRESIDENT.  GerUinly  j  there 
are  two  amendment*  already  offered  to  the 
bill,  which  are  reserved  until  the  committee'a 
amendments  are  disposed  of.  The  bill  will 
then  be  open  for  further  amendments ;  that  is, 
amendments  which  are  eermane  to  the  hilL 
The  next  smeDdment  will  be  reported. 

The  Chief  Glebe.  The  next  amendment  of 
the  Committee  on  tbe  Judiciary  is  in  section 
two,  line  nineteen, before  the  word  "wilaess" 
and  after  tbe  word  "any"  to  insert  the  word* 
"party  or  ["so  as  to  read,  "or  by  force,  intim- 
idation, or  threat  to  deter  any  party  or  witness 
in  any  court  of  the  United  Statee,"  &o. 

The  amendment  was  agreed  to. 

The  nest  amendment  of  the  Committee  on 
the  Judiciary  was  in  section  two,  line  twenty, 
after  the  word  ''from"  to  insert  "attending 
sneh  court,  or  from;"  so  as  to  read: 

Or  thraattodetaraaTPHtTorwSniaaslii  anreanrt 
of  tba  United  Btataa  fiom  aUOBdlas  niob  wart,  or 
from  taitifTiPIC  Id   aur   matter  peodins   In   ineb 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  two,  line 
tweniv-two,  to  insert  after  the  word  "snch" 
and  before  the  word  "witness"  the  words 
"party  or;"  and  in  line  twenty- three,  afW  the 
words  "  having  so,"  to  insert  "attended  or;" 


iuflaenoelti ,  , , -. ^ 

an;  Juror  or  srud  Joror  io  aay  eoatt  of  the  Onited 
Btatei. 

Mr.  THURMAN.  I  suggest  that  tbe  next 
amendment,  to  insert  "or  on  account  of  bis 
being  or  having  been  such  juror,"  might  as 
well  be  incladea.  limagine  there  is  no  objec- 
tion to  that. 

The  VICE  PRESIDENT.  If  there  he  do 
objection  those  amendments  will  be  regarded 
as  agreed  to.  They  ace  ^reed  to ;  and  tha 
Secretary  will  report  the  next  amendmentt 
which  is  a  substsntial  one. 

Tbe  CaiEF  Clerk.  The  next  amendtneat 
is  after  the  word  "taws,"  in  tbe  thirty-sixth 
line  of  Ibe  second  section,  to  insert: 

Shall  ooDipire  tosathar  for  the  pBrpose  of  In  any 
manner  ImpedlDS.hiDderlns,  obitniouos,  or  defeat- 
iDCthfl  due  flOQieeofJaitiee  Id  SDTBtite  or  Terri- 
(orf.witbinieDtUdeDvtauyaltiuDortbaOaltad 
Stsiei  iha  doe  and  equal  pcoteotiun  of  the  law*. 

The  ameodment  was  agreed  to. 

The  next  amendment  was  in  line  fifty-fiwe 
of  section  two,  before  the  word  "conspiracy" 
to  insert  the  word  "sneh,"  and  to  strlhe  out 
after  the  word  "conspiracy"  the  words  "audi 
as  is  defined  in  this  section." 

Mr.  EDMUNDS.    No  one  objects  to  tb»t. 

The  VICE  PRESIDENT.  If  there  b*  nc 
objection  this  amendment  will  be  regarded  aa 
agreed  to.  It  is  agreed  to.  The  next  amend- 
ment will  be  read. 

The  Chief  Clerk  rgad  th«  mzt  uundment. 
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four,  to  alrikoDDt  th«  words  "bo  far  obctmet 
OT  hinder  the  ezecntioa  of  lbs  lavi  thereof 
ud  of  thanaited&tstetH  to." 

Mr.  EDMITMD3.  1  >m  MtboHied  by  the 
eommitiBeto  Tecominend  Ihmttfae  mmendmeDts 
to  tbii  Motion  b«  cbkoged  »  littls,  to  ms  to 
kccominodaia  diOieultieB  tfau  gantlemea  ei- 
preued  to  the  form  in  which  *e  made  the 
•meDdmenU,  KU  to  IsaTs  the  wordi  which  the 
Secreterj  faM  read  to  staad,  and  then  to  agree 
to  the  kmeDdmant  in  the  lixtb  line  and  dii- 
agree  to  the  amendmeat  in  the  aeTentb,  and 
then  to  inwrt  after  the  word  "caiei,"  in  line 
fifteen,  ao  aa  to  get  rid  of  the  conjunction  that 
we  le>Te  in,  tbete  words  i 

Or  wheiMTM'  tar  inch  iDiurrteUaD,  Tlolvnsa.  nn- 
lawfnl  eomfaiDUian.  or  cuDipiraoT  (btll  oppOM  or 
DiMtraet  th«  Ikw)  of  tbo  Dnited  Statai  oi  the  du 
ueention  thareat  or  imp>da  or  abicract  tbe  dua 
oooTM  orjiuticfliiadarthauuii*— 

That  ii,  nnder  the  laws  of  the  United  SUtea ; 
and  then  the  bill  proceed* — 
it  ihall  ba  lawful  fbr  th*  FrMidant,  At, 

I  hope,  tbererore,  that  thii  firit  amendment 
will  be  disagreed  to. 

The  VICB  PAESIDENT.  Tbe  peodlng 
amendment  will  be  regarded  ai  diuKreed  to, 

Mr.  EDMOKDS.  I  aufseet,  bowerer,  that 
the  word  "&r"  in  line  three  be  stricken  oat, 
to  make  it  read  aeenrmtel;. 

Mr.  THURMAM.  I  wish  to  nnderatand 
diat.  !■  tbe  peoding  amendraetit,  to  strike 
oat  tbe  words  which  bare  been  read,  agreed  to? 

Mr.  EDMUNDS.  No;  taj  propoiitiou  is 
to  diiagree  to  that  pending  amendment  to 
(tribe  oat  those  words,  and  then  to  etdke  out 
the  word  "ftr"  in  tbe  third  line  as  a  mere 
matter  of  taste. 

Hr.  TflOaMAH.  I  do  not  care  about  the 
"far;"  that  ie  a  mere  verbal  criticism. 

Mr.  EDMUNDS.  Then,  in  the  sixth  line, 
we  wish  to  hare  amendments,  inserting  tbe 
words  "or  protection"  and  the  words  "'the 
CooatitntioD,"  in  the  sixth  line,  agreed  to. 

The  VICE  PRESIDENT.  Is  Uiere  objec- 
tion to  those  amcndmenti? 

Hr.  EDMUNDS.     I  think  tbere  is  none. 

The  VICE  PRBSIDBNI.  If  there  ii  no 
objection  the  words  "  orprotecdon"  and  "  the 
Coa*titiiUon,"  in  ihesixlh  line,  willbe  regarded 
ai  agreed  to.     Thej  are  agreed  to. 

Mr.  EDMUNDS.  Then  tbe  amendments  in 
the  seTenth  and  eighth  lines  are  disagreed  to. 

Tbe  VICE  PRESIDENT.  Tbe  words  "or 
obsiTQCt  the  eqnal  and  impartial  course  of 
jaatioe"  will  be  disagreed  to.  And  now  in 
leganl  to  the  words  In  brackets  in  the  twelfth 
and  tblTteenth  linesT 

Hr.  EDMUNDS.  That  amendment  ought 
to  be  agreed  to. 

The  VICE  PRESIDENT.  Tbe  Secretaij 
will  report  it. 

Tbe  Cbibt  Clzbx.  la  section  three,  lines 
elcTen,  twelre,  and  thirteen,  it  is  proposed  lo 
strike  ont  the  words  "and shall  Tailor  n«laot, 
through  the  proper  autboritiea,  to  appTf  to 
the  President  of  tbe  United  States  for  aid  in 
that  behalf." 

The  VICE  PRESIDENT.  If  no  division  be 
demanded  that  will  be  regarded  u  agreed  to. 

Mr.  C&SSBBLT.  That  is  a  very  important 
ameodraent,  and  I  shonid  like  to  know  what  ia 
the  nndentanding  on  the  subject  of  diaenss' 
ing  amendments.  Tbere  was  some  colloquy 
thii  moniing,  there  was  some  nnderstanding  as 
lo  allowing  some  discunion  on  amendments. 

Ur.  EDUUNDS.  If  my  friend  from  Cali- 
fornia wishaa  to  nndersutnd 

The  VICE  PRESIDENT.  Tbe  Chair  will 
answer  in  regard  to  the  point  as  to  discussing 
UkendmenU  as  he  has  the  text  of  tbe  agree- 
neut  of  Teatatda;  io  the  Globe  containing  the 
debate.  The  amendmenta  can  only  be  debated 
b^  noanimons  conaenL  The  Senator  from 
CtKfomia  himself  desired  that  one  hour  should 
Mallowed  for  general  debate  on  amendments, 
Ud  the  SeuUor  from  Vermont  and  others 
olticeled. 


Mr.  CA8SERLY.    Yes.  sir 

The  VICE  PRESIDENr.  But  tbe  Chair 
stated  that  b;  nnanimons  consent  any  Senator 
could  speak  on  an  amendment. 

Mr.  CASSERLV.  The  conTcrsation  to 
which  I  referred  took  place  at  another  time. 

The  VICE  PRESIDENT.  Tbatwas  a  sug- 
gestion of  the  Senator  from  Illinois  in  regard 
to  what  wa«  the  ancient  usage. 

Mr.  TRUMBULL.  There  will  certainly  be 
no  objection  to  the  unanimons  consent  of  the 
Senate  which  was  given  to  the  Senator  from 
Wisconsin  to  ask  the  Senator  from  Vermont 
what  he  means  by  striking  out  those  words. 
Nobody  will  object  to  tbaL 

Mr.  HAULIN.  Er^y  Senator  con  read  tbe 
amendments,  aod  I  object. 

Mr.  TRUMBULL.  Jdo  not  thinic  tbe  Sen- 
ator would  object  to  having  it  understood  what 
was  meant  by  striking  out  tbe  words. 

Mr.  CA3SERLY.  Tbe  conversation  to 
which  I  referred  was  one  that  originated  in  a 
suggestion  by  tbe  Senator  from  Ohio  [Mr. 
SHEBUAtrj  that  be  desired  to  offer  an  amend- 
ment, on  which,  ba  said,  he  would  need  a  few 
minutes,  probably  fifteen,  to  make  an  explan- 
ation, and  that  it  wb<  said  by  tbe  Senator 
from  Vermont  tbattberewouldbe  no  objection 
to  areaaonable  period  beingallowed  to  explain 
an  amendment,  confining  yourself  to  that.  I 
am  not  certain  whether  there  was  any  general 
consent  then  given  by  the  Senator  from  Ver- 
mont, as  to  other  amendments  either  in  the 
E rioted  bill  or  to  be  offered  outside  of  the 
ill  with,  regard  to  discussion. 

Mr.  EDMUNDS.  All  that  I  said  referred 
to  the  offering  by  Senators  of  perfectly  fresh 
amendments  that  bad  not  been  open  to  inspec- 
tion before  ;  and  I  said  that  no  doubt  unani- 
mous content  would  then  be  given  that  the 
Senator  offering  anch  an  amendment  might 

The  VICE  PRESIDENT.  Bg  unanimous 
consent  was  declined  at  the  time^ud  tbe  Sen- 
ator from  Ohio  reterved  his  reqneat  antil  the 
committee's  amendmenta  tfaonld  be  disposed 
of,  when,  he  twd,  he  would  ask  unanimous 
content  of  the  Senate  to  explain  his  amend- 
ment, it  being  new.  The  question  now  is  on 
striking  out  tbe  words  printed  in  brackets  from 
the  eleventh  to  the  thirteenth  line  of  tbe  third 
secUon,  at  reported  by  tbe  committee. 

Hr.  CASSERLY.  I  have  no  disposition  to 
detain  tbe  Senate  on  tbe  subject,  and  I  will 
merely  ask  for  the  yeas  and  nays  on  striking 
out  those  words. 

The  yeas  and  nays  were  ordered. 

Mr.  CONEXINQ.  I  ask  that  the  words  may 
be  read  which  it  is  moved  to  strike  out 

Tbe  Chibf  Clebk.     In  section  three,  lines 


throush  the  proper  authoriues,  to  apply  to  tbe 
Preeident  of  tbe  United  States  for  aid  in  that 
behalf." 

The  question  being  taken  by  yeas  and  nays, 
rettilted — yeas  61,  nayi  H;  as  follows: 

YKAS— Masnf.Ainsi,  Anthonv,  Bonmao.Bnini- 
law.  BookiDsliftm,  Caldwall.  Camaroa,  OarDantw, 
Cbandlar.  aartnn.  Cola.  Cankllnt.  Corbatt.  Cracia. 
Bdmnndi,  Farrr  of  HI<ibi«M,  fTalintlinneD,  Oil- 
bare,  HamtltOD  at  Taiai.  Hamlin.  Barlao,  Hill, 
Eitaliooek.  Hawa.  Lawii,  toian,  HorrUl  of  Halas. 
Morrill  of  VannoBt,HDnoa,N7a,0>boni,Patlf 
Fomaro;.  Fool,  Pratt,  " "'—   ^-•— 


roraaroy,  ri 

Saw^ar.  Solii 

8amnar,TipL— . 

id  Wrlibt-el. 


Rlsa.  'lEtabarlaanl 

, _.  Soonoar.  Slawsrt. 

Trumball.Wait,WiliDa,  Wlndoni, 

Bartrd,  Blair,  CasHrlr.  Ceoeer, 


NAYS— Haain.  Bartrd,  Blair,  CasHrlr.  Cooeer, 
Davis  ofSentnokr,i>aTii  of  Wat  VirelnU,  Hamil- 
ton of  Uarr  land,  Jahiiiton,ICel  Ir.Ssulibnrr  .fiuvon- 
■on,  StAckton.  Thnrman,  and  Vlakare— U. 

ABSSNI— Maun.  Fsnton.  Fwir  of  CoanMUeat. 
Flaiufao,  KoUoff ,  and  Spracoo— t. 

So  the  amendment  was  agreed  to. 

Mr.  EDMUNDS.  In  tbatsame  eoDoaction, 
altbongh  it  is  perhaps  not  quite  regular,  but 
to  finish  this  matter,  I  now  move  from  the 
committee  to  insert  after  the  word  "cases," 
in  line  fifteen  of  the  third  section,  these  words : 
rlolonoa. 


nndar  tb>  sama. 

Hr.  THURUAN.  Did  I  anderaUnd  that  to 
be  moved  from  the  Judiciary  Committee? 

Mr.  EDMUNDS.  Iiis  moved  wiihthecon- 
currence  of  those  gentlemen  of  the  committee 
whom  I  have  been  able  to  coosalt  with  hare. 

Hr.  THURHAN.  It  is  the  first  I  ever 
beard  of IL 


Mr.  EDMUNDS,     I   thought  I  explained 
order  to  s 


that  when  I  was  up  before 


Isaid 


Slaine 
at,  i 


made,  (and  I  do  not  know  but  some  that  were 
made  bymy  friend  from  Ohio,)  the  phraseology 
was  chaog»d,  and  those  words  at  tbenpper  part 
of  tbe  sec^on  were  taken  ont  there  and  put  in 
at  tbe  bottom,  which  is  a  change  of  phrateoliMy 
to  make  the  section  more  agreeable  to  ita 
opponents. 

Mr.  THURHAN^  It  is  a  new  amendment, 
and  I  want  to  nndentand  it  better  than  I  do 
now.  I  do  not  know  what  the  effect  of  it  will 
be.  lti«BnewaneDdment,iumanDBcript,  and 
I  ask  that  it  be  reported, 

Tbe  amendment  vras  read. 

Hr.  EDMUNDS.  If  there  is  no  objection 
on  tbe  part  of  any  gentleman,  aa  this  is  a  new 
amendment  I  will  explain  in  an  instant  what 

The  VICE  PRESIDENT.  Is  tbere  objao- 
tion  to  the  Senator  from  Vermont  explaining 
the  amendment  T    The  Chair  heart  none. 

Mr.  EDMUNDS.  Itia  to  meet  tbe  viewa 
of  thoae  who  thought  tbe  amendmenta  of  the 
committee  in  tbe  third  and  fourth  and  in  the 
sixth  and  seventh  lines  were  too  harah,  and 
that  they  authorized  tbe  use  of  tbe  military  ia 
aid  of  tbe  courts  of  justice  in  too  easy  a  casft 
as  the  committee  first  reported  the  aection, 
We  therefore  concluded  to  leave  those  wordi 
stand  as  they  were  in  the  House  bill  in  that 
Ijart  of  the  section  where  they  are  in  the  con- 
junctive, which  would  not  allow  the  Uni- 
ted Slates  to  interfere  if  their  own  laws  were 
oppoied,  unless  the  State  laws  were  alto ;  and 
in  order  to  get  rid  of  that  difficulty  we  have 
added  words  referring  lolely  to  tbe  laws  of  the 
United  States  and  tlie  courts  of  the  United 
States  after  the  word  "cases."  That  ia  all 
there  it  in  the  amendmeuL 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  Seerelarr 
will  report  the  next  amendment  reported  by 
the  Committee  on  the  Judiciary. 

The  Cbibt  Ci^rsx.      In  section  four,  line* 


thirty-one  and  thirty-two,  it  is  proposed  ti 
strike  oat  the  words  "the  1st  oayof  ' 
A.  D.  1672,"  and  in  lieu  thereof^  to 


9  1st  uay  of  June, 


the  end  of  the  next  re^lar  session  of  Con- 
gress;" to  that  tbe  proviso  will  read: 

AadpmiddJaiK,  That  tbaprovtslona  of  this  tte- 
tlon  aball  not  ba  In  foraa  after  ths  andof  tba  next 
raaolar  SMilan  of  Coasrsit. 

Mr,  CASSERLY.    I  ask  for  the  yeaa  and 

navs  on  that. 

Mr.  UORTON.  Is  it  in  order  to  move  an 
amendment  to  Uiit  amendment? 

Tbe  VICE  PRESIDENT.  It  ia ;  but  the 
Senator  from  California  has  asked  for  the  yeaa 
and  nays  on  tbe  amendmanL 

Mr.  CASSERLY.  I  do  not  wish  to  inter- 
fere with  tbe  Senator  from  Indiana. 

Mr.  HOBTON.  I  propose  to  amend  the 
amendment  by  striking  ont  all  af^r  the  word 
"end"  and  inserting  "of  the  Forty-Second 
Congrettj"  to  that  it  will  read,  "aflertheend 
of  the  Forty-Second  Congrett,"  instead  of 
"  after  the  end  of  tbe  next  regular  aetsion  of 
Congress," 

The  VICE  PRESIDENT.  The  qnatdon  is 
firtt  on  the  amendment  to  the  amendment, 
extending  tbe  time  for  the  operation  of  thia 
tection  to  the  end  of  tba  present  Congrett. 

Mr.  CASSERLY.  Then  it  will  be  m  order 
to  move  to  strike  oat  afterward? 

The  VICE  PRESIDENT.  Th*  proposition 
of  the  Senator  from  ladiaaa  it  aa  ameudment 
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Mr.  CA3SERLY.  But  if  thftt  ahoald  be 
adopted  it  vould  be  in  order  to  move  to  atrike 
out? 

The  VICE  PRESIDENT.    It  would  be. 

Mr.  TRUMBULL.  To  gtriksoutthe  wbola 
uoiion? 

Mr.  CASSESLV.  It  would  be  in  order  to 
move  to  non-concar  in  the  amendment? 

The  VICE  PRESIDENT.  The  qneBtion 
would  tben  recur  ou  the  ameodment  as 
emended. 

Mr.  TRUMBULL.  It  will  be  ia  order,  after 
thii  amendment  ia  adopted,  to  move  to  strike 
out  the  fourth  aectioo  eutirely,  wilt  it  not  ? 

The  VICE  PRESIDENT.  CeiUinly.  The 
Senator  from  Indiana  moves  Co  amend  the 
ameodment  of  the  committee  ao  aa  to  extend 
the  opersUon  of  this  section  to  the  end  of  the 
pMMnt  Congrets,  the  4th  of  March,  1ST8. 

Mr.  TauRMAN.  Until  after  the  next 
presidential  elec^on. 

The  VICE  PRESIDENT.  The  qoestion  ia 
on  the  ameodment  of  the  Senator  from  Indiana 
to  the  atoendmeat  of  the  committee. 

Mr.  TRUMBULL  called  for  the  yeaa  and 
Daya,  and  they  were  ordered;  and  being  taken, 
resnlted— yeas  2S,  nays  42  ;  as  follows: 

TE  A8-^I  Hsn.AmM.BrowclDir, Caldwell, ChsDd- 
]er,  Cluton,  Cole,  GorbfU.  Cruin.  Qillwrl,  Himtl- 
toa  of  Taiu,  UuDlin,  LenLi.  Morloo.  Nra.  Uaburo, 
]^m«rD7.  PntI,  Kiet.  Bheimui.  Speoaer,  Slewurt, 

NaVs— UaMn.ADtbony.IUTaTd,  Blnir.BorBinaa, 

Buokingham,  Camoron.  CurpenWr.  Caawrly,  Cuoll- 
linE,  Cooper,  Davia  of  KsntuckT,  Dayi.of  Wo.t  Vir- 
■inla.  BdmuDila.  Ferry  of  Mictaif  an,  Frelinabargeu. 
Hamilton  of  Mairluid,  Harlau.  Hill,  ULlohoook. 
Howe,  Jo^aeion.  Kelly.  Loian.  Momll  of  Maine, 
UDrnllorVermoDt,  PalterxDD.Pagl.Ramiey.  Kob~ 
•rUoo,  SanlBbuiy,  SawTer,  Sohun,  Scbtt.  Stsveneoa, 
StoflktoOiBunnei,  t'hurniaii,  Tipton,  XrambuU. 
Vieken.  Wilaon,  and  Wiudom— 12. 

ABdKNT— Memn.  FgutoD.  Fern  of  CoaDWtieut, 
Flanaavi.  Eellogg.  and  6pTaga»~3. 

So  the  amendment  to  the  ameDdmenC  was 
rejected. 

The  VICE  PRESIDENT.  The  queaiion 
recurs  on  the  amendment  of  the  i '"'" 

Mr.  STEWART.    lahoutdlike 


ment  will  hare  to  be  reserved  until  the  pro- 
viao  is  perfected.  The  question  is  on  iht 
amendment  proposed  by  the  comoiittee  upon 
which  the  Senalor  from  Califocuia  demanded 
the  jeas  and  nays.  Does  he  still  demand 
them? 

Mr.  CASSERLY.     I  do,  on  the  amendme 
as  proposed  by  the  committee. 

The  yeas  and  nays  were  ordered ;  and  beii 
taken  resulted— yeas  44,  nSTs  IT;  as  follow 
YEAS-HFBSia.  Amea.  Anthon;,  Boiomaa.  Bran 
low,  BuokioiliatB,  Caldwell.  Camaron.  Caiponti 
ClB»tou,Cale,CoDkling,  Oorb«tl.  Cragin.  EdmuDi 
Forry  or  HtohiKaa,  FreliDiliuyseD.  fiilbart.  Hai 
litOD  of  Teiu,  Hamlin,  ilnrlan.  Uilchcack.  Hoi 
Lawii,  LocaB,  Morrill  of  Maine,  Morrill  of  Vermaui, 
Nyo,  Oiboni,  Pattenon.  Pool.  Pratt.  Hamiey,  Ulae, 
itobertion.  Sawyer,  Scott.  Sharmao,  Speooer,  Stew* 
rt,SDmaei^  West.  WilaaD.Wiiidom,aDd  WrurhL— U. 


itAyS-IilaK 


iarWa>tViralDia,Uaii 


Trambiill,  and  Viaken-  _ 

ABSENT— Mosan.   Chandler.  Ftoton.   Fi 
OonuBcticut,   Flanuan,    Hill,   KellDgi.    J 


r  of 


Poneror,  and  Sprsiue— 9. 

So  the  amendment  was  agreed  to. 

The  next  amendmeoi  of  the  Committee  on 
the  Judiciary  was  ia  section  aiz,  line  three, 
aficr  the  words  "based  upoo"  to  insert  "or 
iirising  under  j"  so  as  to  read: 


That 


>n  shall  b 


.    .    -DitedSutai  upon  any  inquiry, 

tioD  boHd  upon  or  arialnB  under  the  p'raviaiona  of 
itaif  actwIiD  ahol).  In  tba  judsmeiit  of  tbaoourU  b( 
ill  complicity  nitb  any  Bueb  combiaation  or  oon- 

The  amendment  was  agreed  to. 
The  VICE  PRESIDENT.  The  amend- 
lueiiu  reported  by  the  Committee  on  the  Judi- 
ciary have  now  been  gone  through  with, 
I  Ur.  EDMUNDS.  1  bare  one  ameodment 
I  which,  on  consaliing  with  the  inembera  of  the 
committee  whom  I  could  Gad  to-dajr  in  ahnrry, 


"has  been  suegeated,  to  which  I  preaame  there 
will  be  no  objection,  and  I  ehould  like  to  offer 
it  now,  before  the  general  amendments  are 
taken  up,  although,  in  a  strict  sense,  it  does 
not  oome  from  a  meeting  of  the  committee, 
bat  from  a  conaultotion  among  gentlemen  on 
the  committee.  I  move  after  the  word  "laws," 
in  line  forty'tbree  of  aection  two  on  page  S, 
to  insert  these  words : 
itlmldaU 


Mr.  TRUMBULL.  There  ought  not  to  be 
any  objection  to  Chat,  I  think. 

The  VICE  PRESIDENT.  The  quesUon 
is  on  this  amendment  of  the  Senator  from  Ver- 

Mr!  CASSERLY.  That  ia  a  new  amend- 
ment, and  rather  a  long  one,  and  I  should  like 
to  have  it  read  again.  Am  I  correct  in  nnder- 
standinEthat  it  comes  from  the  committee? 

TheVICBPRBSIDBNT.  The  Senator  from 
Vermont  stated  that  it  did  not  come  from  the 
committee,  but  from  a  conference  of  members 
of  the  committee,  the  committee  not  having 
agreed  upon  it  in  a  regular  committee  meet, 
ing.  The  amendment  will  be  read,  at  the 
requegC  of  the  Senator  from  California. 

The  Chief  Clerk  read  the  amendment. 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  Senator  from 
Florida  [Mr.  OsBoav]  offered  last  night  an 
amendment  to  strike  out  the  latter  clause  of 
the  sixth  aection  of  the  bill,  in  these  words : 

And  the  act  eatitlad  "An  act  daSnins  additional 
caasee  of  ch alienee  and  prssciibinc  an  idditioiial 
oath  for  (land  and  petit  turara  in  the  United  StaCei 
sonrU."  approved  June  17,  IK2.  be.  and  the  same  it 
beraby.  repealed- 

Mt.  OSBflRN.  On  that  amendment  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  CARPENTER.  Ia  it  a.  recommend- 
ation of  the  committee   to  strike  out  these 

The  VICE  PRESIDENT.  It  is  not.  The 
amendment  is  offered  by  the  Senator  from 
Florida. 

The  Chief  Clerk  proceeded  to  call  the  roll. 

The  roll-call  having  been  concluded, 

Mr.  SHERMAN.  I  should  Uke  to  make  an 
inquiry  as  to  the  law  now.  Does  the  present 
law  make  the  test-oath  imperative  in  the  case 
Qf jurors? 

Mr.  OSBORN.     It  does  not. 

Mr.  SHERMAN.     If  It  ia  only  permissive, 

Mr.  I^URMAN.  It  is  imperative  j  the 
juror  must  take  iL 

Mr.  SHERMAN.  I  ask  the  Senator  who 
has  charge  of  the  bill  how  it  is? 

Mr.  TRUMBULL.  The  law  leaves  it  dia- 
crelionary  with  the  district  attorney  to  make 
the  challenge  or  not.  He  may  make  the  chal- 
lenge if  be  thinks  proper. 

Mr.  CARPENTER.  It  does  not  relate  to 
the  test-oath. 

Mr,  TRUMBULL.  It  is  not  in  the  words 
of  the  test-oatb,  but  the  language  of  this  oath 
is  very  similar  to  that. 

Mr.  CARPENTER.  It  simply  creates  a 
cause  of  challenge. 

Mr.  TRUMBULL.  A  cause  of  cballeage 
on  one  side,  the  side  of  the  United  Stales,  al 
the  instance  of  the  district  attorney. 

Mr.  CONKLINQ.  I  do  not  wish  to  inter- 
mpt  the  roll-call,  but  I  have  here  the  atatute, 
aod  if  any  Senator  baa  voted  under  a  misap- 
prehewioo  it  can  be  read.  It  ia  not  peremp- 
tory but  permissive,  and  if  any  Senator  doabta 
that  let  Che  alatuta  be  read. 

Mr.  TUDRUAN.  I  aak  unanimoua  < 
seut,  before  the  vote  ia  annonncad,  to  a 
how  this  matter  is. 

Mr.  TRUMBULL.    Lei  the  vole  ba 


QOuneed,  and  then  a 
be  made. 

Mr.  EDMUNDS.  We  are  now  in  Commit- 
tee of  the  Whole,  aad  this  natter  can  be  coo- 
iidered  agNR  in  the  Senate. 

Mr.THURMAN.     Very  well. 

The  resnlc  was  announced — yeas  29,  naya 
38 ;  as  follows : 

Joi.'cinit ^ 

linji.  Corbett,  Craiin,  J 

Nya.Otbi        "  ■' 

"nIIyI^ 

woll,  Caserly,  Coli 


e.  SeotcSher- 


re-fin-.':. 


tonof  Maryland.  Uarlae.  Hill.  UjtflbDoek, 
Kelly.  Lewis,  Logan,  Morrill  of  VBrmoni.  i-rai[, 
Kabertsoa.  Saula&nry.  Sawyer.  Schun.  SiavenMin. 
StoBktan,  Thurman,  TinCon,  Tmmbull,  Vickera, 
Wast.  WfndDm.Snd  WriBht-33. 

ABSBNT-Henn.  Fenton,  Fcttt  of  Conneclicnt. 
Flanacan,  Frelinahnyaen,  Kelian,  Pool,  Ramsey, 
and  Spratua— S. 

So  the  amendment  was  rejected. 

The  VICE  PRESIDENT.  TIUiqD«aUoniiow 
is  ou  the  amendment  offered  last  night  by  the 
Senator  from  Ohio,  [Mr.  Shbbiuh,]  which  he 
asks  unanimous  consent,  the  Chair  under- 
stands, to  explain. 

Mr.  SHERMAN.  I  hav«  modified  it  in  two 
or  three  verbal  reapecta,  aod  I  wilt  send  the 
modified  copy  to  the  desk. 

The  VICE  PRESIDENT.  The  Secretarj 
will  report  the  amendment,  as  modified,  pro- 
posed by  the  Senator  from  Ohio. 

The  Chiep  Clerk.  The  amendmeat  is  to 
add  to  the  bill  the  following  section: 

Sac— .  IbaCitanyhousa,t> 

.uilding.  b---    

falooionily 

doatrojod,  wholly  or  in  pari,  oy  any  person*  noi- 
ooaly  and  tumnlCnonilT  saaeDiblad  totathar:  or  if 
any  penon  thall  unlawfully  aad  with  foroe  and  vio- 
lence be  nbipped.  »couried.  wounded,  or  killed  bv 
any  penona  riotonaly  and  tumultnoufly  aaembled 
tofetber!  and  if  aooh  ofl'eaie  waa  DammUted  to  de* 

Erive  any  penon  of  any  rif  bt  oonfarrad  upon  him 
y  the  Conadintion  and  Iswi  of  tha  United  State* 


iDnadamniSedbf  BuohoOenaaitUvina,  or  to  hia 
.„at  repieaentative  if  dead:  and  Buah  compcDsatioD 
uaiV  be  raooveied  by  saoh  peraon  or  hia  represent- 
Uive  by  a  anit.in  any  oonrt  ot  the  DnlMd  Slmtmm  of 


saidoounty.  city,  or  parith;  and  e: 

iHDcd  on  a  judimeni  rendered  in  lucti  aait,  and  mu 

any  paraun  in  aald  coantr.  ally,  or  panrii:  and  'the 


ft  of  com- 
petent J  uriMiaUon . 

Mr.  SSERMAN.  lost  aoanimouscoaaent 
of  the  Senate  to  address  them  for  not  to  exceed 
ten  minutes  in  order  to  refer  to  the  origin  of 
this  law,  so  that  they  can  itave  the  facta  beforA 

The  VICE  PRESIDENT.  The  Senator  from 
Ohio  aaka  unanimons  consent  to  speak  ten 
minutes  in  explanation  of  this  amendment. 

Mr.  CAMERON.  I  will  give  five  minutea 
but  not  ten. 

Mr.  SHERMAN.    All  right 

Hi.  THURHAN.  I  certainly  do  not  object 
to  that,  but  it  wonld  be  but  fair  to  give  Rome 
time  to  state  the  objections  to  the  amendment. 

TheVICEFRBSIDENT.  Doeathe Senator 
from  Ohio  [Mr.  1'buiixah]  desire  five  minutea 


itL. 


Mr.  THURMAN.     It  depends  on  how  long 
my  colleague  will  take. 

Mr.  SHERMAN.     Ii'ive  minutea  is  all  I  can 
get. 

-    Ur.  CHANDLER.    It  will  evidently  open 
debate,  and  1  object. 

The  VICE  PRESIDENT.    Does  the  Sen- 
ator from  Micbigaa  object  to  any  debate? 

Mr.  CHANDLER.     Yes,  nr. 

The  VICE  PRESIDENT.    Debate  ia  ob- 
jected to  j  andtbeqnestioti  is  on  agreeing  lo  the 


1871. 


THE  CONGRESSIONAL  GLOBE. 


705 


Binendment  offered  b;  Uie  Sfluator  Irom  Ohio, 

[Mr.  SBBItHAH.] 

Mr.  SBEKMAK.  I  will  simply  uj  il  U 
copied  from  the  Uw  of  England  that  bu  been 
in  force  sis  haodred  jeara. 

Mr.  THUKMAN.  It  hu  been  sbolished 
nearly  ib»t  length  of  time. 

Mr.  SHERMAN.  No,  lir;  it  is  in  frace 
DOW,  fts  I  hKTe  the  law  to  show. 

Mr.  HAMILTON,  of  Muyluid.  I  object 
to  debate. 

The  VICE  PRESIDENT.  The  qaeitioQ  ■• 
OD  the  amendment  of  the  Seiuitoc  from  Ohio. 
.  HAMILTON,  of  Maryland.    I  aah  for 


I,  PattanOD,  Pod: 
Kife,  SBwrai.  BhrrmBD.  Dlewirc.    buiddot.   nr«L, 
WilfOP.  Wiadam.  ud  Wrifhl-SS. 

rrrlr,  CooperiDaTig  of  KenUck;.  Davis  ^TVaal 
Vinioia,  yHflinghayaen,  HamUlon  of  HiLtrlaod, 
Hill.  Uitobeock.  jDhDitDD,  Kellf.  Manill  of  Maina, 
Hubert   --    " "-"^  —    "     -    " - 


a(    Cannaoti- 


Vicksn,    _ 

ABSSNT— Uanra.  Smton,   VeiTT    al 
Tul.  Fluiagan,  Kallot*.  Morrill  of  Vanniuii,  aaa 
Spiaaua-^. 

So  the  AraeDdiDeot  was  agreed  to. 

Mr.  TRUMBUIX.  I  moTe  sow  to  strike 
out  the  fourth  lectioa  of  the  bill,  the  Ao&Mi 
<orpu*  aection. 

Mr.  STEWART.  Before  thai  a  done  I 
deaite  to  noTe  to  strike  ont  a  proviso  io  that 
section,  BO  at  to  perfect  it.  I  believe  it  is  in 
order  to  perfect  it  first  before  the  qaeation  is 
taken  on  etrikins  out  the  section  I 

The  VICE  PRESIDENT.    It  is. 

Mr.  STEWART.     I  more  (o  strike  oat  tlte 

'"xfe  VICE  PRESIDENT.  The  Senator  from 
Illinois  baving  iDOved  to  strike  oat  the  entire 
section,  the  Senator  from  Nevada  moves  to 
strike  out  the  proviBO  al  the  end  of  the  lection, 

Mr.  ANTHONY.  We  have  had  the  yeas 
and  nays  ao  often  on  qaeations  that  involve  the 
same  thing,  that  I  hope  we  shall  have  these 
rotes  viva  voce, 

Hr.  CASSERLY.     This  is  a  new  point 

Mr.  ANTHONY.  It  is  a  point  that  we  have 
voted  upon  three  limes  snbHlantially. 

Mr.  TRUMBULL.  We  have  not  voted  on 
striking  onl  Ihe  section. 

Mr.  ANTHONY.  We  have  voted  on  strik- 
ing  out  every  part  of  it,  and  Dowweaietovote 
upon  striking  Out  the  whole. 

The  VICE  PRESiDBNT.  The  6rst  anes- 
tioo  is  npOD  striking  oat  the  proviso  with  which 
the  seeiioa  conelades.  Does  the  Senator  from 
Nevada  demand  the  jeaa  aod  nays? 

Mr.  STEWART.  Yea,  Bir,  I  «hoald  like  to 
have  the  yeas  and  nays. 

The  yeas  aod  nays  were  ordered. 

Mr.  BLAIR.     1  ihonld  liketohave  the  pro- 

The  Chief  Clerk  read  as  follows: 
_  And  pnwtdtd  aUo,  That  tha  pro  viilona  of  this  MO- 

huD  Bhall  not  ba  Id  [ore*  sftor  tba  end  of  lbs  neit 
nrulu  BHion  of  ConRien. 

The  VICE  PRESIDENT.  The  motion  is 
to  strike  this  proviBO  from  the  bill. 

'.  CONKIiNQ.     Which  leaves  it  repeal- 

Kike  it  perpetaal. 

The  qaestiou  beingtaken  by  yeas  and  nays, 
Mnlipd— yeas  U,  nays 48 j  aa  follows: 
VKA^^— Maun.  Adim.  Chondlai,  Conklini.  011- 
*rt.  Have.  Levii.  UorteD.  Nio,  Osborn,  Pomeror. 
Cirp.  Shamun.  Sncnnr.  and  BtaWlrt— 14. 

y,  Buaid.  Blair.  Baranwo. 

Cala.  ■    ■- 


low.  Boskinshaa 


IB,  Edmunds.  Farn 
itcbcoek.Jobi 


V  t  II  ic  bisaa.  FraliDs  b  ny« 

K»nill«n  ol'Te«..^.i,l 

;i<>D.  Kellr.  LuiBii.  Hanill  of  Maine.  Horrill  of 
VennoDL  Pattenon.  Pool.  Piatt  RaoMCT,  Bobart- 
*vu,  Sanlaboij.  Sawyar,  Sidian.  Soott  StOTsnwa, 

42d  Cono.  1st  Sass. — No.  45. 


,„.,.=...  -„t.  .,...„„,  Windom,  and  Wrtsht— 18. 

ABSEHT-Masin.  Col*.  CorbatC.  Fanton,  Ferrr 
of    Connactioat  VUnacan,  ilarUa,  Ksllon,  and 

So  the  motion  of  Mr.  Stewiat  was  not 

The  VICE  PRESIDBNT.  The  qnestion 
recurs  on  the  motion  of  the  Senator  from  Illi- 
nois, to  strike  out  the  foorth  section  of  the  bill. 
Does  the  Senator  demand  Um  yeas  and  nays 
npon  it? 

Hr.  TRUMBULL.    Yes,  sir. 

Mr.  ANTHONY.  1  think  we  mightaawell 
divide  and  lake  the  vole  in  that  way. 

Mr.  TRUMBULL.  We  will  take  the  vote 
by  yeas  and  nays  on  the  qnestion  whether  we 
shall  aathorize  the  aaspenaion  of  the  writ  of 


Mr.  EDMUNDS.  Oh,  yes;  let  nshavetbe 
yeas  and  oays  by  all  means. 

The  yeas  aod  nays  were  ordered ;  and  being 
taken,  resaltad — yeas  21,  nays  48  ;  as  follows: 

TEAB-Masm.  Bajard,  Blair,  CanorlT,  Coopar, 
Davka  of  Kuicnaki',  Davis  of  Wcel  VJrviaia,  Uam- 
iltoD  of  ManlanZ  Bill.  Johnaton,  Kelly.  Morrill 
of«ainB,RDbiirUoii.  Saulabury,  Schari.  Stflv«D!on, 
Btoektan.Tburmui.TlplOD, Trumbull.  Viakon,  and 


CalJsE 

Cole.C_. 

,Fatt7  of  Uiabiii 


T,  Bo  rem  an,' Brown 


.,.., --...   Jamoron.  Carponler, 

Cbandlar.  Clarton.  Cole.  Conkllni.  Corbett  Crann. 

■      "         of  Miobiian,  Fr»linrhn»»on,  Gil- 

if  Taxas.  Uamlin.  Harlan.  Uiuh- 


■ay.  Riaa.  Eawver,  Soott  Sbarmao,  Bp 

art,  Bumnai,  Wait.  Wilion,  and  Wiadou    _. 

ABSENT— Mown.  Fenton,  Ferry  of  Conaoalieut, 
Flanasan.  KelloK,  Lofaa,  and  Bpracnfr-fl. 

So  the  motion  to  strike  out  the  fonrlh  sec- 
tioQ  did  not  pierail. 

Mr.  THURMAN.  I  move  to  strike  oot  the 
third  sectioa  of  the  bill ;  and  upon  that  motion 
1  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered  ;  and  being 
taken,  resulted— yeas  IG,  nayg  48;  as  follows: 
YEAS-Meaara.  Bayard,  Blur.  Caaaerly,  Cooper, 
Davis  of  Kantuoky.  Davla  o(  Wnt  Virsinia.  Ham- 
ilton of  Maryland.  JobnatoD.  Kally,  Saalabary, 
SMvenioo.  Stockton,  Ttaormac.  Tiptoa,  and  Vick- 
ora-15. 

NAY3—M*mn.AmaaAnlhony.BoromaD,  Brown- 
low.  Boeklncbam.  Caldw«ll,  Cameron,  Carpanter, 
8 handler.  Clayton,  Cola.  Con kl ins.  Corbett  Cracin, 
dmnnda.Fern'ofHicbisan.Frali  nihuyun.  Qi  1  bert 
Hamilton  at  Teias.  Hamlin,  ilnrlan,  Hitohcook. 
Howe.  Lewia.  Lonn,  Morrillof  Maine.  Uorrillof 
Vermont  Morton.  Nye.  Oabom,  Pstlerson,  Pomeroy, 
Pool.  Pratt Ranuay.Kios,  Bobertion.  Savrar,  Soott 
Sherman.  Spanaar.^IawartSamner.Ilrunibali.West 
Wilnn.  WiodoiB,  sod  Wricbt— 48. 

AEISBNT— Mwrs.  Fgnton.Farry  of  Connaatioi 
Flanacan,  Hill.  Kellon.  Sebnn,  and  Spracue— T. 

So  the  motion  to  strike  out  the  third  section 
did  not  prevail. 

Mr.  THURMAN.  I  move  to  strike  out  in 
the  seventeenth  line  of  the  third  section  the 
words  "  the  militia  or ;"  sons  to  read: 

Anditaballbehiidaty  to  lakasneh  maaanresby 
the  employmontof  tbe  land  and  naval  torcai  of  the 
United  Suits,  te. 

The  VICE  PRESIDENT.  TheSenatorfrom 
Ohio  moves  IQ  strike  out  the  words  "Ihe  mili- 
tia or,"  in  the  seventeenth  line  of  the  third 
section,  so  that  the  President  ahall  use  ihe 
land  and  the  naval  forces  only.  That  is  the 
object  of  it. 

Mr.  THURMAN.  I  ask  leave  ^  aay  one 
word  in  ezpIanatJon  of  that  amendment,  by 
an&nimouB  conaeot.  If  the  President  calls 
upon  the  militia  of  the  State  itself,  the  effect 


politics  about 
that  neighborhood 
that  will  never  be  healed.  Let  Ihe  President 
employ  the  regular  Army,  men  who  have  no 
politics,  and  who  are  there  for  a  little  time 
and  then  gone,  and  there  will  be  no  trouble. 
The  VICE  PRESIDBNT.  The  question  is 
on  tbe  amendment  of  the  Senator  from  Ohio. 
Mr.   EDMUNDS.     That  amendment  will 

The  amendment  was  r^ected. 
Mr.  ROBERTSON.     I  move  to  strike  out 
in  the  amendment  adopted  ou  tbe  moUoo  of 


the  Senator  from  Ohio,  [Mr.  SacBHax,]  on 
page  2,  line  twenty-one,  all  afler  the  word 
''pariah"  down  to  the  word  "or,"  in  the 
twenty- foorth  line. 

The  VICE  PRESIDENT.  The  Senator  must 

sseive  that  amendment  until  after  the  bill  is 
.  jported  to  the  Senate,  as  those  words  have 
been  incorporated  in  the  bill  by  a  direct  vot« 
and  cannot  now  be  amended.  When  the  bill 
is  reported  to  the  Senate  the  Senator  can  theik 

ove  to  amend  that  amendment 

Mr.  VICEEKS.  I  move  to  amend  the  bill 
on  pa^e  5,  aecUon  three,  lines  three  and  foar, 
by  sinking  out  after  the  word  "  laws  "  the 
worda  "thereof,  and  i"  so  that  the  danse  will 

Tbat  is  all  oases  wfaera  iaaurraetlon,  domealis 
violeacB,  uniawIVil  oombinatiana.  or  conapiraoies 
in  anyState  ahallao  obatruet  or  hinder  lbs  Bieoution 
of  tbe  lawa  of  tlie  United  Sutaa  aa  to  depiiv*.  Jte. 

Mr.  EDMUNDS.     I  hope  that  wiU  not  ba 

The  amendment  was  rejected. 

Ur..VICKER3.  On  the  same  page,  section 
three,  line  sis  tee  a,  afler  the  word  "duty"I 
move  to  insert  the  words  "  upon  the  applica- 
tion of  the  Executive  or  Legislature  of  each 
State;"  so  that  tbe  clause  will  read  : 

AndhiallanchcaaaaitphBll  be  lawful  for  the  Fraai- 
dent  and  it  •hall  be  bia  duty,  upon  the  application 
oflbeBiocaliYaarLesislatnreofaaab&Ute.  totaka 
tuob  inaaauraa  by  the  employment  of  tba  militia,  Ju. 

Mr.  BLAIR.  I  ask  for  the  yeas  and  nays 
on  that  amendment 

The  yeas  and  nays  were  ordered ;  and  being 
taken,  resulted — yeas- 13,  nays  45 ;  aa  follows : 
YEAS— MeMH.  Bayard,  Blair,  Caiserly,  Coopar, 
Daviii  of  Kenlucky^Daiia  of  Wait  Viraioia,  Ilaaiil- 
too  of  Maryland,  Johnitoa,  Kelly,  Sanlabory,  Sto«k- 
(OD,  Tbnrmaa.and  Viokaia- 13. 

NAYS-MeaBrj.Ames,Antbony,Bore  man,  Brown- 
low,  Buekingbam.  Caldwell,  Carpantsr.  Cbandlar. 
Clayton,  Cole.  Conkiing.  Corbett.  Craiin.  Bdmnnda, 
Ferry  of  Hiobiian.  FrelinahoyHn,  Oilbart  Hamil- 
ton of  Te^Bi,  Hamlin,  Uarlan,  Hitcboook.  Uowa, 
Lewia.  LoRao.  HorriU  of  Mains,  Morrill  of  Vermont 
Morwn.  Nye,  Osbom,  Pomeroy.Pool,  Pratt  Ramaey, 
Rice.  UobartaoD.  Sawyer,  Scott.  Sherman.  SpaDaer. 
Stewart.  Samner,  Tipton,  Weat  Wllaon,  and  Win- 

ABSBNT—Meaaia.Cameron.FentOD.  Ferry  of  Con- 
naoliout  Flanacan.  Hill,  Kelloga,  Pattenon.  Sobun, 
Spracue.  Sterenson.  Tmmbnll.  and  Wiisbt— 12. 
So  the  amendment  was  rejected. 
Mr.  VICEER8.  On  page  6,  section  foor, 
line  six,  I  move  to  strike  oat  afler  the  word 
"State"  down  to  the  word  "combinaUons" 
in  the  ninth  Line,  in  ibeae  words: 

Or  whan  tba  coniUtated  authorities  are  ia  oddi- 
plioity  with,  or  (ball  connive  at  tba  nnlawfal  pnr- 
poas  of  socb  powerful  and  armed  combiaatioua. 
The  amendment  was  rejected. 
Mr.  'BLAIR.     I  oSer  the  following  amend- 
ment aa  an  additional  sec^on; 

That  alt  panona  anbjeot  to  any  diaabllity  impoaed 
by  tbe  fnurleeatb  amendmeat  of  Ibe  Coaatitution 
of  tbe  United  Statca  are  bereby  relieved  from  auob 
disability:  Prmvltd.  That  tba  [oUowina  elaaaoa  of 
aicepted  fcDin  the  piuviaioDiof  tbia  aot 


itiat 


od  aided  the  reb 
Srei/itd.  All  pan 


! of  the  Con 


States,  withdrew  froi 
inawhD.beinaDfGcrrioflbeArmr 
aie  of  twanly-ona  feari,  left  said  Army  or  Navy. 

Third.  All  peraona  who.  bolnf  membsn  of  State 
oonveuttona  which  adopted  pretanded  ordinancai 
of  aeoeaaion.  voted  in  EiTop<Df  tbe  adoption  of  saoh 
ordinanoea.  \ 

Mr.  EDMUNDS.  I  mkke  the  qnestion  of 
order  that  that  is  not  comj^eient  to  be  offered 
to  this  bill,  aa  il  rCKjoirea  a  two-thirds  vote, 
and  this  ia  a  le^slative  bill. 

Mr.  CONELlNO.     And  il  is  not  germane. 

The  VICE  PRESIDENT.  TheSenatorfrom 
Vermont  makes  a  point  of  order  against  thia 
amendment,  and  the  Chair  ia  of  the  opinion 
that  the  amendment  ia  oot  germane  to  the  bill. 
The  Senate  are  acting  under  a  realrtctive  rule 
which  conGnea  their  legislative  bnsinesa  to 
certain  specific  objects. 

Mr.  POMEROY.  Doea  not  this  reqnire  a 
two-thlrdi  vote? 

The  VICE  PRESIDENT.  Under  ordinar; 
mstances 
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considered  by  iha  usage,  vbatever  ma.;  be  the 
pari  i  amen  I  ar;  lawj  bnt  under  the  opeTation 
of  this  reatrictiTB  rale  the  Chair  baa  been 
reqaired  frequenllj  lo  rule  that  what  cannot 
be  done  direcll;  cannot  be  done  indirectlj. 
And  the  Senator  from  South  Carolina  [Mr. 
IEobertson]  baa  already  a  resolntion  pending 
proposing  Hii  amendment  lo  tbe  reatrictive  rule 
til  allow  the  Senate  to  consider  the  Houae  bill 


I.  tbiEl 


Mr.  BLAIK.  The  Chair  will  allow  me  to 
■a;  that  the  bill  which  in  uow  pending  is  a  bill 
nhich  the  restrictive  rule  allowa  to  De  acted 
upon,  as  I  underatand. 

The  VICE  PRESIDENT.     It  doea. 

Mr.  BLA.IR.  And  the  bill  ia  profeBsed  to 
be  for  a  certain  purpose,  which  ia  lo  tranquil- 
lize ibe  :Soitth.  Now,  air,  I  conceive  that  any 
meana  by  wbicb  the  South  ia  to  be  tranquillized 
ia  eermane  to  this  bill. 

Mr.  CONKLINQ.  Ma;  I  aak  the  Senator 
aoneationT 

Mr.  BLAtR.     Certainly. 

Mr.  SUEK^tAN.  Aa  !  waa  not  allowed  a 
aingle  word  of  explanation  on  the  amendment 
Ihnt  I   offered,  1   must  object  to   debate  by 

Mr.  BLAIR.  I  should  like  (o  aUte  the 
position  of  the  qiie^ttion. 

Mr.  THUKMAN,  I  appeal  from  the  de- 
cision of  the  Chnir. 

Mr.  CONKLmO.  Suppose  a  reviaion  of 
the  revenue  laws  would  tranquillize  the  SoQth, 
would  tbat  he  in  order  on  thia  bill  T 

TheVICBPRBSlDENT.  TheSenatorfrora 
Ohio  appeala  from  the  decision  of  the  Chair. 
Tbat  appeal,  however,  ia  not  debatable,  be- 
cause general  debate  has  closed  on  thia  bill 
and  all  qnestiaiis  growing  out  of  it. 

Mr.  SHERMAN.  My  own  political  frianda 
would  not  allow  me  to  aay  a  word  on  the 
amendment  that  I  offered. 

Mr.  BLAIR.  The  appeal  is  open  to  debate, 
I  auppose. 

Mr.  CONELINO.     It  ia  not  debaUble. 

The  VICE  PRESIDENT.  The  question  is, 
"  Shall  the  deoision  of  the  Chair  aland  as  tiie 
iudgraent  of  the  Senate?" 

Mr.  TRUMBULL.     Is  not  that  a  debatable 

"^"The^VrCE  PRESIDENT.     It  is  not. 

Mr.  TRUMBULL.  That  is  a  new  rule  in 
thia  body.     It  baa  always  been  debatable. 

Mr.  HAMLIN.     Nerer. 

Mr.  TRUMBULL.  Whatl  an  appeal  from 
the  deciaion  of  the  Chair  not  debatable  1  I 
beg  the  Senator's  pardon.  It  has  always  been 
debatable.     1  hare  debated  it  frequent'ly  mj- 

The  VICE  PRESIDENT.  The  Chair  will 
state  lo  the  Senator  from  lUinoia  that  appeals 
from  the  decision  of  the  Chair  when  considered 
under  the  ordinary  rulea  are  debatable ;  but 
the  Senate  have  resolved 

Mr. TRUMBULL.  No,  air,  not  "resolved." 
We  came  to  an  understanding,  but  Dot  an 
understanding  that  an  appeal  could  not  be 
taken  and  debated. 

The  VICE  PRESIDENT.  If  the  Senator 
baa  now  linished  hia  interraption,  the  Chair 
will  continue  hia  remark.  The  Senate  bare 
resolved  by  unanimous  conaent,  binding  them- 
Hclves  only,  that  there  should  be  no  further 
debate  until  this  bill  had  passed. 

Mr.  EDMUNDS.    Or  been  disposed  of 

TheViCE  PRESIDENT.  Or  been  disposed 
of;  and  the  Chair  Ibinka  that  if  debate  upon 
an  appeal  could  be  in  order,  appeals  could  be 
lakeu  repeatedly  upon  various  propositions, 
simply  for  the  purpose,  wiihout  directly  evad- 
ing Ihia  unanimaus  consent,  of  indirectly 
Rvading  it,  and  bringing  up,  a«  the  Senate  have 
already  heard  the  suggestion  of  the  Senator 
from  Missouri  in  advocacy  of  his  amendment. 

Mr.  TRUMBULL.  Now,  Mr.  President,  in 
the  lirHt  place,  there  ia  no  order  of  the  Senate 
'hat  can  lie  enforced  as  a  rule  of  order  by  the 
Chair  in  regard  to  unaaimoos  uederatandiDgs, 
and  it  has  never  been  so. 


The  VICE  PRESIDENT.     The  Chair  has 

"  Mr*  TRUMBULL.  Therefore,  it  ia  not  for 
the  Chair,  in  m;  Judgment,  to  decide  and  en- 
force upon  the  Senate  any  rale  in  reference 
to  its  unanimous  understandingB,  but  it  is  for 
the  Senators  themselves,  guided  by  that  sense 
of  propriety  which  haa  alwaya  obtained  in  the 
Senate  of  the  United  States  since  1  have  been 
a  member  of  it,  to  adhere  to  the  informal 
understandings  among  ite  membera.  But  now, 
when  on  another  question  an  appeal  is  taken 
from  the  decision  of  the  Chair,  for  the  Presid- 
ing Officer  to  decide,  as  a  ruling  bindinj^  upon 
"--  Senate,  thatthey  are  not  permitted,  jflliey 
:  proper,  notwithatanding  the  understand- 
inga  in  the  body,  which  are  for  the  Senators 
themselves,  to  make  an;  auggestion  in  refer- 
to  that  appeal,  I  think  would  be  carrying 
the  rnlea  to  an  extent  thatthey  were  never  car- 
ried here  before ;  and  if  such  is  to  be  the  action 
of  this  body  I  am  sure  it  will  change  the  prac- 
tice of  the  Senate  and  will  be  the  end  of  that 
conrtesy  and  understanding  among  Senators 
which  has  obtained  aince  the  organization  of 
the  Government.  I  hope  that  ho  rule  will  be 
enforced  by  the  Chair  that  an  appeal  cannot 
be  debated. 

Mr.  EDMUNDS.  The  Chair  said  be  did 
not  enforce  the  rule. 

Mr.  TRUMBULL.  I  nnderatood  the  Chair 
to  say  that  the  appeal  could  not  be  debated. 
I  do  not  wish  myself  to  take  dp  the  time  of 
the  Senate  or  to  violate  any  understanding, 
but  I  certainly  am  of  opinion  that  under  the 
restrictive  rule  of  the  Senate  it  is  entirely  com- 
peleot  to  consider  the  amnesty  bill,  which,  in 
my  judgment,  will  do  more  U>  give  peace  and 
quiet  to  the  country  than  the  bill  now  under 
consideration. 

Mr.  SHERMAN.  Is  this  debate  in  order? 
I  submitted  witbont  a  word  to  the  decision  of 
the  Senate. 

The  VICE  PRESIDENT.  The  Chair  trasts 
the  Senator  from  Ohio  will  not  make  the  point 
after  the  remarks  of  the  Senator  from  Illinois. 
The  Ch^r  waited  until  the  Senator  from  Illi- 
nois had  concluded.  He  certainly  was  unfor- 
tunate tn  the  language  which  he  addressed  to 
the  Senate  if  the  remarks  of  the  Senator  from 
Illinois  have  properly  been  applicable  to  him. 
He  did  state  as  hie  opinion,  and  he  repeats  aa 
his  opinion,  that,  uuaer  the  unanimous  agree- 
ment of  the  Senate,  debate  upon  thia  bill  would 
not  be  in  order;  buttheChotrhasneveratated 
aince  be  occupied  the  chair,  nor  did  be  intend 
to  state  now,  that  Senators  could  not  rise 
contrary  to  the  unanimoua  consent  and  apeak ; 
nor  would  he  arrest  their  speaking  if  they  saw 
fit  themselves,  on  tbelr  owu  responsibility,  to 
do  it.  fie  haa  oflen  atated  thia  from  the  chair, 
and  Bupposed  evet?  Senator  understood  it. 

The  Senator  from  Illinois,  however,  mis- 
anderstood  him ;  and  the  Chair,  therefore, 
qualiGes  his  remarks  by  saying  that,  after  the 
unanimoua  agreement  the  Senate  have  entered 
into,  the  Chair  thinks  they  have  unanimously 
agreed  not  to  debate  any  further  upon  this  bill 
nntil  it  is  disposed  of,  and  tbat  therefore  an 
appeal  is  governed  by  precisely  the  same  rule 
that  governs  a  new  amendment  or  a  new  prop- 
osition that  may  for  the  first  time  be  sprung 
upon  the  Senate,  tbat  do  Seoaior  had  ever 
beard  of  before. 

The  Chair  will  now  sUte,  if  the  Senate  are 
witline  to  indulge  him,  why  be  was  compelled 
to  decide  aa  be  did  in  regard  to  this  ameod- 
ment  not  being  germane.  He  will  not  atate  it 
as  an  argument,  bat  simply  as  a  fact.  Thia 
restrictive  rule,  which  has  often  been  consid- 
ered by  the  Senate  at  this  session,  states  thai 
no  other  legislative  business  shall  be  conaid- 
ered  during  the  present  seasion  but  the  defi 
ciency  appropriation  bill,  the  concurrent  reso' 
lution  for  a  joint  committee  of  investigalioD,  t 
resolution  instructiog  the  Judiciary  Committee 
to  report  a  certain  bill  and  a  House  bill  on  the 
same  subject,  which  is  the  bill  now  before  the 
body,  to  ''enable  the  President  and  the  oourta 


of  the  United  States  to  execnie  (he  laws  in  said 

States."  With  the  exception  of  the  deficiency 
bill,  that  was  the  single  subject  which  the  Sen- 
ate resolved  tbat  they  would  consider  at  lhl» 
session— only  a  proposition  to  "enable  the 
President  and  the  courts  of  the  United  States 
to  execute  UielawB  in  said  [southern]  .Stales." 
Mr.  BLAIR.  This  bill  is  aonlicalile  to  the 
within 

Mr.CONKLING.  Buttberule  was  amended 
by  adding  "  and  the  House  hill,"  so  tbat  Ihe 
Chair  is  borne  out. 

The  VICE  PRESIDENT.  TheChair  sUted 
that  after  the  Senate  had  adopted  the  original 
restrictive  rule  they  adopted  an  amendntent  to 
it  including  any  bill  that  migbt  be  sent  from 
the  House  of  Representatives  on  the  same 
subject;  that  is,  a  bill  to  "  enable  the  Presi- 
dent and  the  courts  of  the  United  Slates  to 
the  laws  in  said  States."  It  is  un- 
pleasant for  the  Chair,  much  more  so  than  it 
IB  for  Senaiora,  to  be  compelled  to  enforce 
restrictive  rules  laid  down  for  their  guidance. 
He  does  it  with  very  great  reiuctauce ;  and  he 
will  submit  this  question  with  pleasure  to  Iba 
vole  of  the  Senate  if  any  Senator  desires  thiiit, 
rather  than  to  make  a  decision  upon  it.  If 
the  Chair,  upon  hie  responsibility,  entertained 
this  amendment,  be  does  not  see  bow  he  could 
refuse  to  entertain  any  amendment  upon  any 
other  subject  that  might  be  proposed ;  for 
instance,  the  financial  bills  in  regard  to  tpft 
and  coffee  and  coal  and  salt,  and  the  repeal 
of  the  income  tax,  which  were  specifically 
songht  to  be  included  in  this  restrictive  rule 
by  amendments  which  were  defeated  by  votes 
of  the  Senate.  The  Senate  have  iostrncled 
tb^tChur  that  theydesire  him  to  confine  legis- 
lation to  the  subjects  specifically  mentioned  ; 
but  if  the  Senator  from  Miaeouri  desirei,  the 
Chair  will  submit  the  question  to  the  Senate. 
Mr.  BLAIR.  I  will  not  appeal— 
The  VICE  PRESIDENT.  TheSenatorfrom 
Ohio  has  appealed ;  butthe  Chair  will  submit 
the  qnestion  to  the  Senate  if  any  Senator  de- 
Mr.  BLAIR.  lunderstandthat;  but  I  wish 
to  make  one  siogle  su^estiou.  Does  not  the 
Chair  reoollect  that  when  thia  rule  was  under 
diacussion  in  the  Senate  the  Senator  from 
South  Carolina,  [Mr.  Robertson,]  I  believe, 
or  aome  other  Senator,  was  anxious  to  in- 
clude an  amnesly  bill,  and  it  was  suggested, 
and  1  think  by  common  consent  agreed,  tbat 
Euch  a  bill  would  be  received  under  the  rale  1 
[•'Nol"  "Not"] 
The  VICE  PRESIDENT.  The  Chair  thinks 

Mr.  SAWYER.  If  the  Senator  will  allow 
me,  I  will  say  that  the  undcrslanding  was  that 
it  was  proper  for  the  Judiciary  Committee  to 
consider  whether  such  a  bill  was  a  proper  one 
to  report  toassist  in  carrying  out  the  purpoaea 
named. 

The  VICE  PRESIDENT.  The  Chair  will 
state  further  to  the  Senator  from  Hiasouri 
[Mr.  Blair]  that  when  the  bill  came  from  the 
House  of  Representalives  in  regard  to  gen- 
eral amnesty  it  was  sought  lo  put  it  upon  ita 
passage;  and  it  was  objected  to,  no  Senator 
stating  that  it  was  within  the  scope  uf  ibis  re- 
strictive rule;  whereupon,  subsequently,  after 
a  colloquial  debate,  tne  Senator  from  South 
Carolina  [Mr.  Robertson]  moved  an  amend- 
ment to  the  restrictive  rule  to  include  thai  li  ill 
within  it.  That  would  have  been  called  up 
before  no*  but  for  the  pendency  of  this  bill. 
Thia  indicated  tbat,  in  the  opinion  of  the  S*^n- 
ate,  that  bill  could  not  be  considered  under 
the  restrictive  rule.  If  it  cannoidirectly,  iho 
Chair  thinks  it  cannot  indirectly;  but  if  the 
Senator  from  Missouri  prefers,  the  Chair  wit) 
submit  Ihe  qnestiou  to  the  Senate, aa  he  much 
prefers  that  they   should  construe  Iheir  uwu 

Mr.  BLAIR.  I  have  a  word  to  iiay  uvoii 
what  the  Seualnr  from  South  Carolina  [.Mr. 
Sawteh]   let  full  just  now,  in  wbicb  Uo  uur- 
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reeled  m;  mMapprehenmoD.     If  it  waa  under- 

stood  that  sach  «  bill  as  that  coald  ba  reported 
from  the  Judiciarj  Committee  as  b  proper  bill 
under  the  lestrictive  rale,  certainlv  it  Cfta  be 
offered  m  an  amendment  to  the  bill. 

Mr.  EDMUNDS.  Ve^  well;  let  us  go  on; 
we  have  bad  enongh  of  this. 

Mr.  ROBERTSON.  I  hope  this  motion 
wilt  not  be  pressed,  t  bare  already  indicated 
OD  several  occaeions  that  I  shall  ask  the  Sen- 
al«  to  take  up  the  amendment  to  the  reetrictive 
tdIg  immediateW  after  this  bill  is  disposed  of. 

Mr.  THDRMAN.  As  I  made  the  appeal 
from  the  decision  of  the  Chair,  and  intend  to 
withdraw  it,  I  beg  leave  to  say  a  very  few 
words,  and  I  Bhall  not  occnpy  two  minutes' 
lime  in  vajing  them. 

In  the  first  place,  I  vrill  say  that  I  did  not 
understand  onr  onaoimons  agreement  to  take 
ibe  vote  on  this  hill  and  amendmenta  without 
debate  as  preclnding  debate  oa  an  appeal  from 
a  decision  of  the  Chair  on  a  qnestion  of  order. 
In  the  eecond  place,  I  wish  to  say  that  I  do 
not  interpret  the  restrictive  rule  an  the  Chair 
does,  and  I  hope  that  at  the  proper  time  the 
Senate  will  not  bo  coosider  it ;  but  1  do  aa; 
tbst  I  have  very  aerioos  doubts  whether  it  is 
in  order  to  move  as  an  amendment  to  a  bill 
ihsl  can  paaa  by  a  majority  a  proposition  which 
requires  two'thirda.  That  would  reqnire  two 
dilrds  to  paea  a  bill  which  onder  the  Constitn- 
lion  could  pass  by  a  majority.  I  now  withdraw 
the  appeal. 

The  VICE  PEBSIDENT.  The  Chair  had 
not  reached  that  point.  The  Chair  mnatdecide, 
as  the  Senator  from  Ohio  has  BOggested,  if  any 
propoBition  requiring  two  tbii^  was  placed 
an  this  bill,  the  entire  bill  mastreqoire  a  two- 
thirds   v«l«  or  it  conld  not  ba  regarded   as 

Mr.  BLAIB.     I  withdr:iw  the  amendment. 

The  VICE  PRESIDENT.  The  atneadment 
is  withdrawn. 

Ur.  BLAIR.  I  offer  this  amendment  as 
■  proviso  to  the  amendment  adopted  on  the 
motion  of  the  Senator  from  Ohio,  [Hr.  Saia- 

Provided,  jhomxr.  That  no  eiMntlm  ■hkU  Ihdo 
i(>iH(t  tb*  pnipertj  ol  uir  psniOD,  nor  ahitll  th« 
Kate  lMBolilBnderaDTJiidfin«ntK>i>utuif  oountr, 
city,  or  puiah,  uotasa  il  Iball  appeur  br  ttia  Juds- 
ntot  ofmnrnt  Donrt  of  oompitont  jariidiotion  that 
iveh  per«n  ibill  hitra  bmo.aailty   of  aidins  or 

cUim^.  M  pro»idedin  Ibissec'iion"'""''^''" 

The  &  mend  men  t  waa  Tweeted. 

Mr.  HILL.  Hr.  President,  ont  of  abun- 
dance of  caution  I  propoae  to  insert  on  line 
twenty. six  of  section  four,  after  the  word 
"force,"  the  words  "inevery  State."  My 
reason  for  doing  that  is  that  by  adverting  lo 
itte  statute  of  1803  it  will  be  found  that  it 
applied  to  particnlar  Statea,  and  I  wish  its 
provisions  to  extend  to  all  the  States. 

The  VICE  PRESIDENT.  The  Secretary 
will  report  the  amendment. 

TheCHiEfCLBRE.  Aftertheword  "force," 
in  the  tweDtynxth  line  of  the  fourth  section, 
it  is  proposed  to  insert  the  words  "  in  every 
Stale;"  so  that  the  proviso  will  read: 

Pnrultd,  Tbst  all  Iho  proTiiioaa  of  the  laoond 
FF?:ioD  of  an  ul  entitled  ''^An  act  reUtin^  to  kabHU 
iDTnu.  and  recDlBtins  iadioisl  prafleedian  la  eer- 
r^ia  cuei."  ipproved  Much  3.  IS63.  wbich  ralUs 
t«  ib«  disebarfs  of  prieoaera  other  tban  priionere 
of  wu,  and  to  tb*  penallr  for  rafLtsin*  Co  obeT  tb* 
brJei  of  the  oDOrt.  ibkU  b*  in  fnli  faroa  in  ararr 
Stale  to  far  u  tba  suns  an  applioabls  to  the  pra- 
'^isioDi  of  thii  leotioD. 

Mr.  EDMDNDS.  I  hope  that  will  not  be 
done. 

The  amendment  was  not  agreed  to — ayes 
eighteen,  noes  not  counted. 

The  bill  was  reported  10  the  Senate  as 
amended. 

TheVlCEPBESIDBNT.  The  Senator  from 
South  Ckroliaa  [Mr.  Robbhtson]  reserves  the 
unendinetit  adopted  on  the  motion  of  the  Sen- 
iior  frota  Ohio,  [Hr.  Shehhah,]  desiring  to 
cSer  all  amendment  to  iL  Is  there  any  other 
aa  en  dmeut  reserved?  Ifoot,  the  other  am  end - 
menia  will  he  cegmrded  as  cononrred  in  ;  and 


the  question  now   is  on   concnrring  !n    the 

amendmentmade  as  in  Committee  of  ^e  Whole 
on  the  motion  of  the  Senator  from  Ohio,  [Hr. 
Shehman.] 

Hr.  ROBERTSON.  I  move  to  amend  that 
amendment  by  atriking  out  on  the  second 
paffe,  commencing  in  line  twenty-one,  all  down 
to  line  twenty-four. 

The  VICE  PRESIDENT.  The  Senator  from 
Sooth  Carolina  moves  to  atneod  the  amend- 
ment made  as  in  Committee  of  the  Whole  by 
atriking  out  the  words  which  will  be  read. 

The  Caier  Clerk,  The  words  propoaed  to 
be  stricken  out  are : 

And  eiaentlon  mar  ba  Imed  on  a  jodimant  ran- 
dered  Id  eueb  unit,  and  mar  be  leiled  upon  any 
propartr.  real  or  peraonal  of  aaj  parvoa  in  Bald 
county,  eity.  or  psnab. 

The  amendment  to  the  amendment  was 
rejected — ayes  nineteen,  noes  not  counted. 

The  VICE  PRESIDENT.  The  qnes^on  is 
on  concarriog  in  the  amendmeut  made  as  in 
Committee  of  the  Whole  on  the  motion  of  the 
Senator  from  Ohio,  [Hr.  Shbbhan.] 

Mr.  EDMUNDS.  I  move  lo  amend  that 
amelidmect  in  the  twentyiixthliue,  by  insert- 
ing after  the  word  "interest"  the  words 
"when  BO  satisfied  ;"  so  as  to  make  it  read, 
"and  the  said  county,  city,  or  parish  may 
recover  the  full  amountofaaid  judgment,  costs, 
and  interest,  when  so  satisfied  ;"  that  is,  when 
they  have  actually  paid  it,  so  as  to  avoid  any 
possible  misconstruction. 

Mr.  SHERUAN.  I  think  that  is  the  mean- 
ing of  it  oow,  but  I  have  no  objection  to  the 
modification. 

Ur.THnBHAN.  "When  somtisfied"  is 
satisfied  by  taking  the  property  of  some  indi- 
vidual, Bod  then,  instewl  of  giving  him  a  right 
to  recover,  you  give  the  county  a  right  to  re- 
cover. That  ia  the  way  the  thing  stands.  It 
is  simply  absurd, 

The  VICE  PRESIDENT.  The  question  is 
on  the  amendment  of  the  Senator  from  Ver- 
mont to  the  amendment  made  as  in  Committee 
of  the  Whole. 

Hr.  FRELINGHUYSBN.  It  is  certainly 
snbject  to  the  criticism  of  the  Senator  from 
Ohio,  [Mr.  THcttKAN.] 

Mr.  EDMUNDS,  Terr  well,  then ;  the 
whole  section  ia  subject  to  that  same  criticism. 
I  will  modify  the  amendment  ao  aa  to  pleaae 
ray  hoDorable  friend  from  New  Jersey,  by  pro- 
posing to  insert  after  the  word  "pariah,  in 
the  twenty'filth  line,  the  words  "if  sDch  judg- 
ment shall  be  satiaGed  out  of  its  property." 

Mr.  SHERMAN.  That  is  not  necessary, 
because  the  commoif  l&w  gives  a  remedy. 

Mr.  EDMUNDS.  Hy  friend  from  Ohio  is 
dissatisfied,  and  I  withdraw  the  whole  Mnend- 

Mr.  SHERMAN.  No ;  I  have  no  otijectioD 
to  it,  olthongh  1  do  not  think  it  is  necessary. 
My  remark  was  rather  in  reply  to  the  remark 
of  the  Senator  from  New  Jereey. 

Mr.  BLAIR.     I  object  to  debate. 

TheVICEPRESIDENT.  The  Senator  from 
Miaaonri  objects  to  debate,  and  debate  is  not 
in  order  except  bv  nnBDimous  eonseot,  in  the 
opinion  of  the  Chair,  unless  Senators  them- 
aelvea  see  fit  to  violata  the  agreement, 

Mr.  ROBBRTSON.  Would  it  be  in  order 
now  to  move  to  strike  out  the  whole  of  the 
section  offered  by  the  Senator  from  Ohio? 

The  VICE  PRESIDENT.  The  qnestion 
now  is  on  agreeing  to  it,  and  disagreeing  U>  it 
wonid  he  r^ecting  iu  The  qnestion  is  on  con- 
curring in  this  ameodmeat  mode  aa  in  Com- 
mittee of  the  Whole. 

Mr,  ROBERTSON.  Oq  tbot  qnestion  I 
ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered,  and  taken. 

Mr,  CONKLINQ,  (when  his  name  was 
called,)  I  will  rote  "yea,"  hecaosel  aaaume 
that  the  Senate  will  amend  this  section  afUr- 

ilt  was  aonouoced — yeas  SB,  nays 
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TEAS— Uamn.  Ames,  AntlraDr,Boremaa,BroWD- 


law,  Caldwelt.  Can 


n.  Carpenter,  Chandler.  Olar- 


.uu.  ,.».<.,  I^nkliDs,  Coi^ett,  Crasio.  Ifdmuodi.  Fer- 
ry of  Miebltan,  Gilbert, Uamiltou of  I'eiai, llumlin. 
Harlan.  Howe,  Lewis.  Loxan.  M"rtua^:HyD,  Of  born. 
Pomeroy,  Pool,  Pmtt.  RadHey.  Bloe,  Sawyer.  Sher- 
man. Stewart.  Bamuer.  Weit,  Wilion.  Windam,  and 
Wrighl-3S. 

NAYS-Ueeiire.  Biiysrd,  Blilr.  Buckisshnm,  Caa- 
serly,  Cooper,  Uatia  of  Kontuoky.  Davii  of  Wast 
ViiEiDia.  Frelingbnyiea,  HamiltoD  of  Maryland, 
niir.  Eitohcnck.  Jobniton,  Koily,  ItoberUoa,  Sanle- 
bnry,Beban.  Scott.  Bpcncor.  Stevenson.  Btncbton,* 
TliDrniaB.  Tipton,  TrnmbDll.  and  Viekere-Zl. 

ABSfiNI— Meam.  Fenton,  Ferry  of  Conneelient, 
Fluniigaa,  Kellogi,  Morrill  of  Maino,  Morrill  of 
Vermont,  Patteraon,  and  Bpr»flue~a. 
So  the  amendment  waa  concurred  in. 

Mr.  EDMUNDS.  I  move  to  amend  the 
bill  in  the  section  jnst  added  to  it  by  insert- 
ing  after  the  word  "pariah,"  in  the  twenty- 
fifth  line,  the  words  "  which  may  bare  eatis- 
fied  said  judgment,  or  the  person  out  of  whoae 

Property  sucn  judgment  may  have  been  salis- 
ed,  aa  the  case  may  be." 
Mr,  TRUMBULL.  Is  that  in  order,  to  move 
to  amend  an  amendment  already  agreed  to? 
The  VICE  PRESIDENT.  It  is,  lo  add  cer- 

Mr.  TRUMBULL.  But  the  amendment  was 
made  in  Committee  of  the  Whole,  and  has 
now  been  agreed  to  in  the  Senate.  Ia  it  still 
in  order  to  amend  it? 

Hr.  POMBROY.  It  has  become  part  of 
the  bill. 

The  VICE  PRESIDENT.  It  ia  now  the 
same  as  the  original  text  of  the  bill,  which  is 
of  course  open  to  amendment.  The  only  dif. 
ference  made  is  that  this  section  having  been 
inserted,  it  cannat  now  be  struck  ont;  but 
words  can  be  added  lo  it, 

Mr.  HAHLIN.  Do  I  underitand  the  Chair 
to  rule  that  an  amendment  adopted  in  Com- 
mittee of  the  Whole  and  concorred  in  in  the 
Seoate  t'li  totidem  verbis    is  now  subject  to 

TheVICEPRESIDENT.  By  adding  words. 

Mr.  HAMLIN.     At  the  end  of  iL 

Mr.  EDMUNDS.  Or  adding  in  the  niddle 
of  it. 

Hr.  HAMLIN.  That  is  changing  ihe  text. 
I  will  not  raise  the  point  here ;  but  if  it  ia  to 
be  done,  let  it  be  done  by  unanimous  consent, 
and  let  na  not  override  the  law  that  baa  always 
prevailed  in  this  Senate  ever  since  it  has  been 
a  legislative  body. 

Hr.  EDMUNDS.  The  Senator  from  Ualne 
astounds  me.     The  law  is  right  the  other  way. 

Hr.  SHERMAN.   Letnadoitbyur   -^ 


Hr.STEWABT.    lasknnaniti 

Hr.  CONEXINQ.  Let  us  know  what  the 
mle  is. 

The  VICE  PRESIDENT.  The  role  has 
been  so  repeatedly  stated  io  decisiona^  that 
words  can  be  added  tA  amendments  previously 
agreed  to,  that  the  Choir  thinks  the  Senator 
from  Haine  must  certunly  have  known  of  it. 

Mr,  HAHLIN.  If  the  Chair  wilt  look  at 
the  authorities,  he  will  see  that  there  is  no 
such  parliamentary  law. 

Mr,  EDMUNDS.  What  is  the  pending 
question? 

TheVICEPRESIDENT,  If  the  Senator 
from  Maine  is  correct,  theamendment  already 
agreed  to  is  totally  unamendable, 

Mr.  HAMLIN,  Certainly  j  it  is  totally  nu- 
am  end  able. 

The  VICE  PRESIDENT.  No  words  can 
be  added  to  the  end  of  it,  even.  Is  that  the 
opinion  bf  the  Senator  from  Maine? 

Hr..HAMLIN.  You  can  add  new  words  that 
hare  no  connection  with  the  words  already 
agreed  to,  but  you  cannot  change  one  word  of 
the  text  already  ogreed  to. 

TheVICEPRESIDENT.  Tbenwordacao 
be  added  at  the  end,  bnt  not  in  any  other  part 
of  the  amendmeut  already  agreed  lo.  The 
Chair  is  not  aware  of  that  rule, 

Mr.  EDMUNDS.'  The  Chair  hoa  decided 
the   quesiiou )   let  us   hare   the  amendment 

The  VICE  PRESIDENT.     The  quMUon  is 
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on  ftgreeiog  to  tha  ameBdmeiit  jost  moved  b; 
tha  SeDKtor  from  Vermont. 

The  ftmeadmeat  waa  agreed  to. 

Ut.  EDMUNDS.  I  now  moT*  to  add  to 
tbe  end  ot  the  Bection,  in  order  to  agree  with 
mf  friend  from  Matae,  the  words  "  and  the 
person  out  of  whoBS  propertj  BDcb  judgment 
shall  hare  been  satisfied  shall,  in  such  ease, 
liave  contributioo  as  at  common  law." 

Mr.  SHBUMAN.   1b  notthat  thecaae  dow7 

Mr.  EDMUNDS.  It  maj  be,  but  we  do  not 
want  any  criticism  abont  iL 

Mr.  SHERMAN.     Venr  well. 

The  VICE  PRESIDENT.  The  question  is 
on  this  amendment  of  the  Senator  from  Ver- 

Mr.  C&RPENTEB.  I  move  to  amend  the 
amendmeDt  offered  bj  tbe  Senator  from  Ohio 
by  adding  Co  the  amendment  as  it  now  aEands, 
it  having  been  aaiended,  the  words  "  and  the 
ciruuit  court  of  tbe  United  SuteB  for  the 
proper  district  shaU  have  juriadiclioa  of  such 
actions." 

Mr.  BDMUKDS.  That  can  be  added  aftec 
my  amendment. 

The  VICE  PKESIDENT.  Doesthe  Senator 
from  Vermont  withdraw  his  amendment? 

Mr.  EDMUNDS.  No,  sir;  tbia  is  proposed 
aaanamendmentto  my  amendment,  as  I  under- 
stand, which  I  Bgree  to. 

ThaVlCBPRESIDBNT.  Tbe  Senator  from 
Vermont  accepts  it.  The  Secretary  will  report 
the  amendment  ob  modiGed. 

Tbe  Chief  Clerk  read  ai  roUowa: 

It  of  whDH  propertf  aaah  iadc- 
-="■   ---'l.fn  «ueh  sue. 


nt  ibill,  hBTc 


ouit  court  of  Iho  United  Bt 

■hall  hare  jariidiotion  of  luch  wlioDi 

The  amendment  was  agreed  to. 

Mr.  MORTON.  1  renew  the  mUion  to  strike 
oat  the  concluding  part  of  the  sixth  aection  ; 
that  ia,  all  of  the  section  after  tbe  word 
"crime,"  in  the  thirteenth  line.  I  think  per- 
haps the  motion  was  not  nnderBtood  before. 

The  VICE  PRESIDENT.  The  Senator  from 
Indiana  renews  tbe  amendment  which  was 
moved  in  Committee  of  the  Whole  by  the  Sen- 
ator from  Florida  to  strike  out  tbe  concluding 
part  of  tbe  sixth  section  of  the  bill,  being  that 
clause  which  repeals  the  teat-oath  for  jurors 
in  tbe  United  States  courts. 

Mr.  CONKLINQ.     I  do  not  wish 
fere  with  the  unanimous  agreement  01  .    . 
ask  any  consent  to  wure  it.     I  simpl;  aaj  that 
I  have  here  the  statute  which  that  aectiao  pro- 

totes  to  repeal,  and  if  any  Senator  wishes  to 
ear  it  read  the  Secretary  may  read  it. 
The  VICE  PRESIDENT.    Is  it  the  wish 
9  Senate  to  have  the  statute   which  ia 


igbt  to  be  repealed  read  ? 


a  gen- 


eral debate  about  it  I  am  willing. 

TheVICEPRESIDfilNT.  TbeSenatorfrom 
California  objects. 

Mr.  CONKLING.  I  will  say  to  the  Sen 
atoc  that  I  do  not  want  to  have  it  read ;  bat  I 
suggested  that  1  waa  willing  to  have  it  read  if 
any  Senator  desired  to  hear  it.  I  know  what  it 
is;  I  do  not  want  to  hear  it  read;  but  I  thought 
some  Senator  might  wieb  to  bear  the  statute 
which  it  is  proposed  to  repeal. 

The  VICE  PRESIDENT.  The  qi 
on  tbe  amendment  of  the  Senator  tr 
ana,  to  strike  out  the  concluding  lines  of  the 
slxdi-seotioa,  being  that  part  oT  the  section 
which  repeals  the  law  as  to  the  leat-oatb  for 
rand  and  petit  juries  in   tbe  conrte  of  the 


E 


itedS 

Mr.  BAYARD.  lathatinorderf  Haanot 
that  amendment  been  voted  upon? 

The  VICE  PRESIDENT.  It  was  voted 
upon  in  Committee  of  the  Whole,  but  it  can 
be  renewed  in  the  Senate. 

Mr.  TUURMAN.  I  think  the  Senate  ought 
to  have  no  controversy  as  to  what  that  statute 
ia.     I  Ibiiik  that  ought  to  be  understood. 

Mr.  CONKLIMO.  Then  1  propose  to  send 
up  the  statute  and  have  it  read.    londerstood 


a  Senator  over  tbe  way  to  object  to  having  it 

The  VICE  PRESIDENT.  Is  there  objection 
to  the  reading  by  the  Secretary  of  the  statute 
proposed  to  be  repealed  7  The  Chair  hears  no 
objection,  and  the  Secretary  will  report  it. 

Tbe  Chief  Cleik  read  as  follows  from  the 
act  of  Congress  of  June  17,  18G2: 

"BnimaclmdbvAeSrmaitaudHiiutei^Biiirttent- 
alivf  of  Ika  United  Soutt  of  America  in  Camrttt  at- 
ttmbltd.  Ttiat  ia  addition  to  tha  eiiitiac  e^aiea  of 
diiqualifloaCioD  and  ohailsnn  of  grind  and  petit 
juron  is  tb«  eOBiti  of  the  Ueitod  Statu,  the  follaw- 
IM  are  hu-eby  (iaoIiir«l  aad  >utabliibed,  Dun«i» 
without  daresa  and  coercion  to  taave  taken  uj 

Xiat  tbe  United 
lion,  ^vinait  m 
^reoUj  or  indirootly.  Buy  ■miauiica  lu  uiauer,  i 

honea.  clothes,  or  unrthins  whaUv«.  to  or  fo. 

use  or  benefit  of  BUT  poraoD  or  perMDi  wbom  tbe 
person  glviDS  aneh  ai^taiwe  knew  to  haieloiaod. 
or  to  be  about  to  join,  any  inaurreetioa  or  rebellion, 

of  arDU  tbe  eieciition  of  the  laws  of  the  United 
Slates,  or  whom  ha  hod  (ood  trounil  to  bellsra  bad 

rebellion,  or  hsd relisted,  or  wuaboBt  to  reeis t,  with 
fotceofarou,  ibeeieoutioDoftbelnwiDfthBiTDited 
States,  and  to  have  oounael 


fMZ 


"Sic- 2.  Andbeit/uither  marted.TbUn 
IBCy  term  of  an;  oourl  of  tbe  United  i 


iMh  and 


oatb  or  aarmation.  namelr:    'You  do  loiemDly 

Mr.  CONELING.  Theoatbitself  need  not 
be  read.  Tbe  words  of  tbe  first  part  of  the 
section  show  that  it  ia  permiaaive  merely. 

Mr.  TUURMAN.  It  isnot  so  ;  andif  Sen- 
ators will  make  that  assertion  I  muatclaim  (he 

Mr.  STEWART.     Let  the  section  be  read 

Mr.  CONELINQ.    Let  tbe  first  cUose  of 

the  second  section  be  read. 

Mr.  THURMAN.  I  am  not  Ulking  abont 
the  secoud  section.  The  first  section  makes 
any  of  the  matters  therein  contained  a  principal 
cause  of  challenge ;  and  every  Senator  knows 
wall  enough  that  what  is  a  principal  cause  of 
challenge  gives  no  discretion  to  tbe  court. 
Tbe  fact  being  found,  either  part;  challenging, 
the  court  is  obliged  to  sustain  the  principal 
cause  of  challenge. 

Mr.  CONKLINQ.  I  will  not  imitate  the 
Senator  in  making  au.  argument  in  spite  of  tbe 
understaudiug  of  the  Senate.  I  simply  remind 
him  that  the  question  »M  whether  the  Im^- 
aition  of  this  oath  waa  peremptory  or  perrais- 
sory  ;  and  1  aay  expressly  it  Is  within  the  dis- 
cretion of  the  court  to  order  the  oath  to  be  ten- 

^Mr.  TUURMAN.  It  is  not  so;  and  it 
requires  a  good  deal  of  boldness  to  say  it. 

Mr.  CASSEKLY.  i  do  not  ibink  it  is  worth 
while  to  be  astonished  at  anjtblog  after  what 
we  have  heard  aaaerted  here  (odaj.  Mr. 
President,  it  is  quite  obVious  that  tbe  Senator 
from  Ohio  is  right.  It  is  impossible  for  any 
judge  to  exercise  any  discretion  in  the  enforce- 
ment of  that  statute,  and  for  this  reason :  if  ha 
orders  it  to  be  applied  to  one  man  he  must 
apply  it  to  all.  So,  too,  as  to  the  district 
attorney  ;  if  he  requires  it  as  to  one  juror  he 
must  require  it  as  to  all.  Coosequenlty'  '°  'ts 
practical  effect  it  is  obligatory.  I  desire  to 
say  now  that  I  do  not  know  how  my  objection 
to  that  reading   was  withdrawn ;  it  certainly 

The  VICE  PRESIDENT.  TheSenatorfrom 
Ohio  who  aits  near  to  the  Senator  from  Cali- 
fornia roae  aod  slated  that  he  desired  the  sec- 
tion be  read.  The  Chair  then  aaked  if  there 
waa  objection  to  its  being  read  ;  and  the  Chair 
thinks  that  Senators  near  the  Senator  from 
California  must  have  beard  tbe  Chair  ask  that 


Hr.  HAMILTON,  of  Uarylaod.    I  object 

to  farther  debate. 

Mr.  HAMLIN.     Let  us  vote. 

The  VICE  PRESIDENT.  Tbe  qneMion  ii 
on   the  amendment  of  the  Senator  from  In- 

Mr.  CASSEELY.  I  tmat  tbe  Chair  nnder- 
elands  that  I  never  want  any  indorsement  of 
bis  word. 

The  VICE  PRESIDENT.  He  did  not  re- 
peat tbe  request  from  the  Cbur  until  tbe  Sen- 
ator from  Ohio  suggested  that  tbe  aeciioa 
should  be  read.  There  may  have  been  a  mi*. 
anderalaDdiog ;  but  the  Chair  asked  whether 
there  was  objection. 

Mr.  CASSERLY.  Of  course  the  Chaif 
understands  that  I  accept  his  statement  of 
what  took  place  with  perfect  cheerfulneaa. 

The  VICE  PRESIDENT.  Certainly.  The 
Senator  from  Indiana  moves  to  strike  from  tha 
bill  that  part  of  it  of  which  tbe  Senate  are  uov 
well  advised,  relative  to  the  oatb  of  jurors  in 
the  United  States  courts.  Tbe  question  ie  on 
the  amendmeot  to  strike  out  that  clause  from 
thebiU. 

Mr.  THURMAN  called  for  the  yeas  »nd 
nays,  and  they  were  ordered. 

The  VICE  PRESIDENT.  Before  theyeas 
and  nays  are  taken,  tbe  Chair  desires  to  slate, 
as  a  matter  of  justice  to  tbe  Senator  frum 
Maine,  [Mr.  Hamuk,]  that  on  reQection  he  ia 
satisfied  that  Senator  is  correct  in  what  he 
staled  a  while  ago  as  to  the  rule,  ihat  at'ter  an 
amendment  is  agreed  to  amendments  lo  it 
must  be  inserted  at  the  end,  according  to  tha 
practice,  and  not  in  the  middle  of  iL  That  ia 
the  rule  as  to  ao  amendment  which  has  been 
previously  agreed  to. 

Mr.  EDMUNDS.  That,  I  hope,  does  not 
reverse  ihe  vote  of  tbe  Senate  on  that  particu- 
lar amendment. 

The  VICE  PRESIDENT.  It  does  not,  in 
the  opinion  of  the  Chair:  there  was  no  objection 
to  it.  The  Chair  says  this  simply  in  jnatice  to 
the  Senator  from  Maine.  The  question  is  on 
the  amendment  of  the  Senator  from  Indiana- 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  84,  nays  2S ;  aa  followa  : 

TBAa— Hg<ST•.An]S<,AnthDDr.Bo^enBn,Br^wn- 
]DW,  Camernn.  Carpenter.  Cb and] er,  CJarloD.  Cala, 
CanUin(,Corbett,Cracia,Edinundi.  Perry  ofMicbl- 
gan,  FrelinibuyneD,  gilbert.  Uxmiltou  of  T«iaa. 
HataliD,  Harlan,  Howe.  Lewi-.Morton.  Ny«.  Osbnra, 
PomeroT.  Pool.  Pratt, RHTDiey,  Rice,  Scott,  Bherman, 


K  el  ly ,  Loaan^Bo  bertiioi 

k-r/ 

AUSENl    . 


_-J.    ■/iplOB.    ■_ 

igbt— 2S. 

AUSENT— U«an.  FBnIun.  ferry  of  ConnKlicDt. 
■      "   "  'IT.  Morrill  of  Maine, 


,nd  Wfisi 


-11. 


1,  Spent 


r.  Spra 


was  agreed  to. 

Tbe  amendments  were  ordered  lo  he  en- 
grossed and  the  bill  lo  be  read  the  third  lime. 

The  VICE  PRESIDENT.  The  queelion  ii, 
"  Shall  the  bill  pass?" 

Mr.  MORTON  asked  for  the  yeas  and  nays ; 
and  they  were  ordered. 

Mr.  SPENCER.  I  am  r^qneated  by  tbe 
Senator  from  Louisiana  [Mr.  Keluigo]  lo 
stale  ihat  he  baa  been  cooGned  to  hia  bouse 
by  illness  for  several  days.  Although  quil« 
unwell,  he  came  here  this  afternoon  in  order 
to  vote  on  Ihe  bill ;  but  be  was  obliged  to  leave, 
being  tlnable  to  wait  here  longer. 

Mr.  ROBERTSON.  I  had  intended  to  vote 
for  this  bill  and  desired  to  do  so;  but  ibe 
striking  out  of  tbe  lost  clause  of  the  sixth  aee- 
tioa,  thereby  making  it  necessary  that  everj 
man  in  the  South,  before  sitting  on  a  jury  in 
the  United  States  courts  shall  take  the  teet- 
oath,  will  prevent  m;  voting  for  the  paSBaae  of 
the  bill.  The  aixtb  section  of  the  bill  provides  : 
Every  looh  juror  phall.  before  anlerinK  upna  aay 
neb  inquiry,  bearint,  or  trial,  take  and  lubacri  be  an 
oath  in  open  court  that  he  bu  neior,  directly  or 
indirectly.  couDieled.  adviaed,  or  Tolanlarily  ikideil 

every  peraon  who  ihall  take  this  oath,  and   ahall 
theieia  swear  fUaaly.  shall  beBollty  of  penury. 
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That  proTiiion,  ton; mind,  isbrOKil  enoneb 
to  (ecilr«  •  proper  jury  ;  but  \Cjaa  reanire  oil 
the  joron  to  lake  the  test-oatb,  the  reaolt  wiil 
be  to  prevent  Bome  of  onr  best  cilizens  from 
siltinf  on  the  juries.  In  mj  judgmeDt,  the 
men  diroagboat  the  South,  pamcul&rlr  in  my 
Slate,  are  ai  honorable  as  any  class  of  people 
in  this  cooDtiy,  and  i  am  willing  to  let  sit  od 
a  Jory  iu  a  case  like  this  bdv  man  ibere  who 
can  subscribe  the  oalb  proviaed  farin  this  tee 
tioD.  We  want  intelligent  men  MJurors)  and 
if  a  jury  is  confined  to  ignorant  men,  they  may 
be  honest,  bnt  the;  may  not  be  able  to  do  jus- 
tice aiCOOrdinK  to  law.  The  bill  standing  as 
it  does  in  this  respect,  I  shall  be  contpeltea  to 
TOte  against  it. 

The  auesiioQ  being  taken  by  yeas  and  nays, 
resulted— yeas  45,  nays  19;  as  follows: 

YEAS— Henn.  Ames,  ADIbaar.Boremin.  Browa- 
Inw.  fine  kin  shmm,  Caldwill,  Csmeran.  Cscnsntir, 
Chandler.  Clkylon.  Catd.  C'>ukliDC,  Corbeti,  C-uIn, 
£<lnand(.FerrT  of  Hishisiia,  Frelinsbnrien,  Qil- 
twrt.  Hamilton  of  T»u.  Ilnmlin,  Uulin,  Hitoh- 
rwk.  Uowt.  L«wia.  Lonn.  Horrill  of  Varaioot, 
Marton,  Srt.  OBborn.  Pottorson.  Pomeroy.  Pool. 
Prut.  IfamMT.  Rin.8KiTi«r.  ScoCI.  Shpnnnn.  SpcD- 
HT.  Stowiirt,  Snmner,  WaM,  Wilton,  Windom.sad 
WriBht— 15. 

SAVS—Uemn.  Barard,  BUir,  Cansrlr,  Cnopgr, 
DsTUofKBDliickF,  barii  ot  Wut  Vimlnia,  Hsmil- 
tDD  of  Marrland.  Hill,  Jofaniton.  KbIIjt.  Robsrt- 
KD.  Saulabarr.  Snhurt.  gigTenmn,  Btockioa,  Tbar- 
■SH.  TiploD.  Trimtbull.  and  VirkerB-ig. 

ABSKNT— Mean.  Fenton,  Ferir  of  Conneoti- 
nt.  Flanacau,  KellosC.  Morrill  of  Hnioe.  and 
Spracae— 4. 

So  tbe  bill  was  passed. 

Mr.  EDMnNDS.  I  move  that  the  bill,  as 
passed,  be  printed  for  the  ase  of  the  Senate. 

The  iDOtion  wu  agreed  to. 

UKBSAOB  VKOM  THB  QOtiai. 

A.  message  Ttom  tbe  House  of  Sepresenta- 
lires,  by  Mr.  McPHBRSOlf ,  itsClerk,  annoanced 
that  Ui«  Bonse  had  passed  a  bill  (H.  H.  No. 
3SS)  aolhorising  the  Secretary  of  War  to  place 
certain  condemned  cannon  at  the  disposal  of 
the  PenneyWaaia  Military  Legion  of  the  city 
of  Philadelphia,  in  which  tbe  concurrence  of 
tbe  Senate  was  requested. 

The  message  alaoannouneedthat  theHonse 
had  agr«ed  to  tbe  concurrent  resolotion  of  tbe 
Senate  for  the  printing  of  extra  copies  of  the 
Ust  report  of  the  Commissioner  of  Education. 
joinT  coymriBB  oh  sonrBZitH  disokders. 

The  VICE  PRESIDENT.  The  Chair  «p- 
iNiints,  to  fill  the  vacancy  on  the  Joint  select 
Committee  to  Inveatigate  Alleged  Outrages  in 
ibe  Soatbem  States,  the  Senator  from  North 
Carolina,  [Mr,  Pool.] 

Mr.  NYE.  1  am  a  member  of  that  com- 
mittee of  ioTeatigolJon,  and  I  should  like  to 
have  my  place  filled  by  the  appointment-  of 
Booiber. 

Tbe  VICE  PRESIDENT.  The  Senator  from 
Nevada  asks  to  be  excused  from  aerviee  on  tbe 
joint  Committee  of  Investigation  into  Alleged 
Outrages  in  the  Southern  States.  If  there  be 
DO  objection  he  will  stand  as  excased.  How 
shall  the  VBcancy  be  filled? 

Mr.  POMEROY  and  others.     By  the  Chair. 

The  TICB  PRESIDENT.  If  there  be  no 
objection  that  order  will  be  made,  and  the 
Chair  will  appoint,  to  fill  tbe  vacancy  occasioned 
by  tbe  declining  of  the  Senator  from  Nevada, 
tbe  Senator  from  Indiana,  [Mr.  Pritt.] 
XXaCOTITK  COMMONICATIOS. 

The  VICE  PRESIDENT  laid  before  the 
Senate  a  report  of  tbe  Secretary  of  the  Navy, 
commDoicating,  in  compliance  with  tbe  reso- 
lution of  the  Senate  nf  March  13,  1871,  pro- 
posals made  by  the  laternational  Steamship 
Company  for  establishing  iron  ship-bnilding 
yards  and  docks ;  Which  was  ordered  to  lie  on 
tbe  table,  and  be  printed. 

AIMODBHIiIKNT. 

Mr.  POHKROT.  I  move  that  when  tbe 
Senate  adjouros  to-day  it  adjourn  to  meet  on 
Monday  next. 

Mr.  CONKLINO.  Pending  Uiat  notion,  I 
Bov<  that  the  Senate  Btjjaiin)- 


TbeVICEPBESIDENT.  The  Senator  from 
Kansas  mores  that  when  the  Senate  adjourns 
to  day  it  adjourn  to  meet  on  Monday 

Mr.  KAMSEr.     I  hope  we  shall  have  an 

TheVlCB  PRESIDENT.     Pending  which 

motion,  the  Senator  from  New  York  mores  that 
the  Senate  do  now  ad[ourn. 

Mr.  CONKLINQ,  1  will  withdraw  the  mo- 
tion if  the  Senator  from  Minnesota  will  make 
a  motion  for  an  executive  session,  but  1  object 
to  the  other  motion. 

Mr.  RAMSEY.    I  make  that  motion. 

Mr.  TRUMBULIi.  I  hope  we  shall  not  go 
into  executive  session  until  we  adopt  the  other 
motion. 

Mr.  SHERMAN.  I  move  that  the  Senate 
adjourn. 

The  VICE  PRESIDENT.  The  first  Ques- 
tion is  on  tbe  motion  of  the  Senutor  from  Min- 
nesota, that  the  Senate  proceed  to  the  consid- 
eratiou  of  executive  buBiness,  which  is  not 
debatable  under  the  rules  ;  and  now  the  Sena- 
tor from  Ohio  moves  that  the  Senate  adjourn. 

The  motion  was  not  agreed  to  ;  there  being, 
'•  ■  ■  -      -        —         .b32. 


Mr.  POMEROY.  I  hope  we  shall  fix  the 
question  about  adjournment  over. 

Mr.  CONKLINO.  The  motion  is  not  de- 
batable. 

Mr.  EDMUNDS.  I  rise  to  ask  unanimous 
consent — 


unanimous  consent  that  an  order  be  made  that 
we  meet  at  twelre  o'clock  to-morrow  instead 
of  eleven.  I  hope  my  friend  will  not  object  to 
that. 

TbeVICEPBESIDENT.  Tbe  Senator  from 
Vermont  asks  unanimous  consent  that  if  the 
Senate  meets  to-morrow  it  shall  be  at  twelve 

Mr.POMEROY.    I ot^ect, because »a have 

not  ^reed 

Mr.  EDMUNDS.     I  say  "if  we  meet  to- 

Mr.  P'OMEROY.  "Ifwemeettomorrow." 
I  bare  no  objection  to  it  on  that  condition. 

Mr.  TRUMBULL.    I  object. 

Tbe  VICE  PRESIDENT.  The  question 
recurs  on  the  motion  of  the  Senator  from  Min- 


The  question   being  put,  there  were,  on  a 
liviaion— ares  81,  noes  29. 
Mr.  TRtTMBULL.     I  call  for  tbe  yeas  and 


Mr.  E 
ate  adjourn. 

Mr.  TRUMBULL.     I  hope  not. 

Tbe  VICE  PRESIDENT.  TheSeuatorfrom 
Ohio  moves  that  the  Senate  do  now  adjoorn. 

The  motion  was  not  agreed  to ;  there  being, 
on  a  division — ayes  22,  noes  37. 

Mr.  ROBERTSON.     Mr.  President 

The  VICE  PRESIDENT.  The  yeas  and 
nays  have  been  ordered  on  tbe  motion  to  pro- 
ceed to  the  consideration  of  executive  busi- 
ness, on  which,  by  the  count,  there  were — 
ayes  SI,  and  noes  29.  The  Secretary  will  call 
therollon  that  motion,  which  is  not  debatable. 

The  question  being  taken  by  yeas  and  nays, 
resulteo— yeas  80,  nays  81  j  as  follows: 

TKAS-Hnan.  Amas,  Anthonj.  Bomman,  Baek- 
Insham.  Caldwall,  Ccmeran,  Curpentsr.  Chandler, 
Clarion,  Cole,  Conk''        "       '      "•'  ■    "  ■■ 


Hlohlsnn,  FrgllDshnyien,  funltA.  Ilsrlan.  Hitoh- 
Bock.  Howe.  LetriB,  Losan.  Morton.  PattanoD, 
RanuBT,  Sberman.  Btawart.  'Tipton.  Wibon.  Win- 
dom,  nod  Wright-30. 

NAYa-Meuri.  Bayard.  Blair.  Bruwnlow,  Css- 
■erlv.  Coopsr.  Corbatt.  Davii  of  Kentaekr.  Darli 
of  Went  Virtinia.  OilberC.  lUmilton  of  HaryUnd. 

,. .„____  .,„.    *_. ■^sIIt.Ntb    " 

in.SauliI 


ABSENT— Mesm.  Fanton.  Ferrr  of  Conneotlent, 
Flant«sn.  Eellon,  Horrill  ot  Halna.  UorriU  ai 
Vermont.  Pool,  Bprasne.  and  Weit-9. 

So  (be  motion  was  not  agreed  to. 

The  VICE  PRESIDENT.  Tbe  Chair  de- 
aires  to  state  that  he  will  retire  from  the  chair 
at  the  close  of  this  week,  so  that  on  Monday 
the  Senate  may  elect  a  President  pro  tempore 
to  serve  as  such  during  the  recess.  The  ques- 
tion recurs  on  tbe  motion  ot  the  Senator  I'rom 
Kansas,  that  when  the  Senate  adjourns  to-day 
it  adjourn  to  meet  on  Monday  next. 

Mr.  CHANDLER.    I  noTe  tkatthe  Senate 

The  VICE  PRESIDENT.  The  Senator 
from  Michigan  morea  that  the  Senate  do  now 
adjourn. 

A  division  was  called  for,  and  the  ayes  were 
27,  noes  82. 

Mr.  CONKLING.  I  demand  the  yeas  and 
nays  on  this  qaestici). 

Tbe  VICE  PRESIDENT.      Oo  a4ioani- 


The  VICE  PRESIDENT.  On  the  motion 
that  the  Senate  do  now  sdjourn  the  Senator 
from  New  York   demands  the  jeae  and  nays. 

The  ypas  and  nays  were  ordered. 

Mr.  HOWE.  1  am  paired  on  this  vole  with 
tbe  Senitior  from  Uissouri,  [Mr.  ScBOBZ.]  I 
should  vote  to  adjourn,  and  he  would  vol« 
against  adjournment  if  he  were  here. 

The  yeas  and  nays  were  taken  on  the  motion 
to  adjourn. 

Mr.  EDMUNDS,  (before  the  result  was  on- 
nonnced.)  i  ask  unanimous  consent  that  if  we 
adjourn  to-dsy  till  to-morrow  it  be  to  meet  at 
twelve  o'clock.     [-'That  is  right."] 

The  VICE  PRESIDENI".  Is  there  objec- 
tion for  fixing  twelve  o'clock  as  the  hour  of 
meeting  tomorrow  in  caae  the  Senate  shall 
meet  to-morrow? 

Mr.  ROBEUrSON.    lohjeoL 

Mr.  TBURMAN.  Let  the  vote  be  an- 
nounced. 

Mr.  KOBEBTSON.     I  withdraw  the  objeo- 

The  VICE  PRESIDENT.  Is  there  objec- 
tion to  fixing  twelve  o'clock  as  tbe  hour  of 
meeting  hereafter  unless  otherwise  ordered? 

Mr.  Davis,  of  Kentucky.  I  object  to  any- 
thing but  the  announcement  of  the  vote. 

The  result  was  announced — jeaa  29,  nay* 
27;  as  follows: 

TEAS— Utsin.  Antboni.  BorsmaD,  Brownlow, 
Buflkinaham,  Cnldwall.  Cameron.  Carpenter.  Chand- 
ler, Clajton,  Cola.  Conklinc.  Edmunds,  Verry  at 
Mlabisan,  QilberC  Hamlin.  Harlan.  Hiiohaoek. 
Lewi*.  Oihorn.  Pratt.  JUmier.  Rioe.acotl,  fipenoer, 
Stawarf,  Tipton.  Wiltoa,  Windom.  and  Vtiibi-TB. 

NAYS— IdHtn.  Ansa.  Bayard,  Blair,  Cauarlr. 
Conper.  Corbatt.  Crasin,  Davie  of  Kentnak;,  Davis 
afWeitViniDla,IS'e11n(hii7nD.BumillonofHarT- 
land.  Hamilton  of  Teiss,  Hill.  Johnaton.  Kal);. 
LogM,  Nye,  Pr d~(.— —    =....... u— 


BofxitaDn. 

'sr,  Bteranion,  Buxtklon.Suninai.  Ihurman.  Irum- 

onll.  and  Viakars-^I, 
ABaBNT-Msan.  Fenton,  Ferry  of  Conoeatiaat, 

7lana«aa.  Howa.  Eallon.  Morriil  of  Maine.  Morrill 
Pool,  Bohnn,8hw- 


8o  thi         _     _  .       ..    .„.__ 

o'clock  and  forty  minates  p. 
adjourned. 


ion  rail^^ 

was  agreed  to;  and  (at  six 


IN  SENATE. 

Satitbdat,  AprU  16,  ISTl. 

71i0  Senate  met  at  eleven  o'clock  a.   m. 

Prayer  by  the  Chaplain,  Bev.  J.  P.  Newvah, 

D.  D. 

The  Journal  of  yeelerdaj'a  proceedings  was 
read  and  approved. 

H0U8B  BILI,. 


lilitary  legion  of  tbe  city  of  Philadelphia, 
u  read  a  first  ti^  by  iuti(l^,  and  laid  ^ 
leUble.  O 
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PBRSONIL   IXPLAHATION, 

Mr?  038OBN.  Mr.  President,  I  ask  nnani- 
moua  consentof  the  Senate  to  make  BperBonal 
(Uplanation. 

The  VICE  PRESIDENT.  TbeSenatorrrom 
FloridA  Baki  ananimouB  consent  of  the  Senate 
to  make  a  perBonal  explanation.  Ib  tbers 
objection  7  The  Chair  hears  none.  The  Sen- 
ator from  Florida  will  proceed. 

Mr.  OSBORN.  In  the  Capital  newspaper 
of  last  Sabbath,  April  9,  there  appeared  what 
purported  to  be  a  statement  made  b;  my  col- 
league  of  the  House  ia  the  Forty-First  Coo- 
grese,  accompanied  by  ao  affidavit  in  which 
serious  charges  are  made  against  myself  both 
in  the  position  of  a  private  citizen  and  in  my 
official  capacity.  It  is  impossible  that  I  let  this 
matter  paaa  without  notice.  I  am  compelled 
to  take  a  few  momenta  to  make  ati  explanation. 
I  DOW  ask  the  Clerk  to  read  several  papers 
which  are  in  ibemselreq  a  full  statement  of 
the  matter,  t  sak  that  especial 
given  to  Ihe  several  dutes. 

The  Chief  Clerk  read  as  folloi 


iVom  tilt  Oufilat.  Suad 
Wabhikotoh  County,  Ditlrii 
Paraonallr  a;>pearcd  b 

""•     "fAprS 
if  Flor 


V,  April  9. 1S71. 
c/Oolmtbia.- 


JD  thU4th  day  of  AnrU.  A.  i.  1871.  Ctturlee  M.  Rtm. 
Ulon,  a  citiien  of  Fiorida,  and  [its  Kepruentui's 
'--'-- "--^--"i  and  Forty-FimtCongreMw  (rum  said 


6tat«,  who,  in  aDswer  to'a  paper  purportiDi  to  be  a 
oep;  lanautheuticatsd)  oC  an  affidavit  laado  by  one 
A.  C.  Osborn.  repreacDled  lo  be  a  Uaptiat  minislFr, 
of  Brooklyn,  New  York-a  lobb;iflt  nl  limes,  about 
Che  Capitol,  at  WaghiDilan,  ood  at  TallabaHee, 
Florida;  and  bIbd  to  a  letter  aigoed  bj  ono  II.  M. 


Stutei  and  tb 


lobbyitC 


iLeglBla: 


IS  Ciiagnu 
■  of  GcQrl 


d  Florii 


/-riratc; 


eoaior  from  Florid""  Hon.V  V^. 
B  United  States  Senate  durinp   the 


aiidiayB/'l^Bt'he.  dipoQentTuovcr.  at  aii^' litue'" 
hi«°°^»8"feM  a^'inVueao«'''°o?°«i\''eB'?e,''iS"«ii" 


Fiflb  Avenue  llotsl,  in  Neir  York,  on  or  aUu 
ICth  January.  1S7U.  tubKciibed  tT.TSU.OOO  tbe 
and  tbe  employineplor  deponent  aaHltorneyfi 
"tireacSoatherD  Railroad  Commny  at apemiB 
■alary  of  *a.0aO  per  annual."  be.  depaceni.  su 
"A.  C,  Oiborn.  doctor a( divinity,"  nforeBsid,  i 
dent  of  Baid  railroad  coaipany.    thai  be   "■ 

Sther  lapport.  or  nould  •ujiport  said  bill  o 
sHti.  If  it  had  any,    Cbaa  ^r  any  peounla. 

Uaponant  furlhereaya.  that  Bubstantially  tbe 


nenl  to  better  adjust  ibe  i'ederal  appoinimentB  in 
Honda,  were  renowed  and  approved  by  lb«  bolore- 
~   ~  snedU.M.  Atbereer.accretiTy  of  laid  railroad 


further  Ueiioiei  and  layn.  that  on  tf 

UouBo  of  KopreteatatiTH  by  Uon.  T.  W  Usa 
Or.  A.  C.  0.born,  and  11.  M.  A I  boraer.  aforesaid, 
by  them  lobbied,  annoyed, promised,  threatened. 


UaprMeutativai  iwhiohauooyunoe 

madoand  renuned  by  V'"  "■■"    • 
■ontofiaid  railroad  coi 
iDB.  which  in  a^nded 


,'tCdcponont1n'w 
I  to,  and  marked  ". 


Affiantdepo>esrarlhsrand*ayBthatH.M.  Alber- 
Ker.  aforeiard,  ealled  upon  him.  an  or  nbout  tbecloee 
of  the  Beoond  session  of  the  Forty- l^'irst  Consreu. 
in  Jnlv.  1870,  St  deponeui'i  residence.  Nu.  418  C 
street,  Waahiogloo.  District  of  Columbia,  and  then 


bill  aforeiaid  loseoure  the  proposed  land  grunl.  and 
In  this  behalf  and  for  this  purpose  to  olTer  and  aivB 
deponept  a  draft  for  tZU.UaO  (in  addition  of  ttio  olers 
previously  madel  "upon  a  baolc  in  Sew  York;" 
whereupuu  the  said  ll.  U.  Aibercer,  faototum  of 
Mestn.  Uaborn  aforesaid,  proceeded  lo  draw  from 
hiB  pocket  a  pa  per  porporlinj  lo  be  said  draB,  upon 
wbi^h  deponuQi  rebukud  tbe  said  U.  M.  Alberter 

Deponent   lailh    further  that  en'  the  3d  day  of 


■aid  Senate  ^bill  Mo.  42i.  when  reached  in  order  on 

BWindlo"wM  defeale'd"  """' 

Further,  at  this  lime,  deponent  gaitb  not  by  dspo> 
*"'""■  C.  M.  HAMILTON. 

Sworn  and  sabseribad  to  before  me  this  Uh  day  of 
April.  A.  1).  1871, 
[L.  B.I  .  DAVID  B.  SMITH,  J,  P. 


faJu,  New  Vurk.  tellBColonst  Alberger  that  in  on. 
lo  an  inquiry  be  made  of  you.  you  said  lo  bim  C 
nett)  tbut  youdidnot  wiabSeoatebill  No.  438  to 
the  Uuuse  tbu  ii<wion.and  that  when  il  e^m 
you  intended  lo  move  its  referenoetu  theCumm 
on  ibo  Publia  Lands.    Idmp  tbia  lino  in  order 


rant  lo  the  JackionTLlle.  Pensacola,  and  Mobile 


imaiuof  Ihoaamemiii 

B.lDakforsaccesadarl 
Ltter  of  lital  importan 


n  the  House 
or  elooted  lu 
ie  use  of  any 


their  own  inteiestai  with  the  Jao^Bon<lll'e,''pen"a- 
for  defealiue  a  JestoratiSn  ut'^Stai?  "t^l;   l^li 


>u  alone"  tooTin  the  way  "r'anif  sl'ippoTlho  eou- 
ruction  of  the  two  Rroat  railroads  of  the  Slate, 

luble  Ihb  wealth  and  populallon  of 'ibe  StlileTff 
>u  10  into  the  oonventiou  orcanvaBswilh  such 
Ids.  influenees,  aud  combinations  agBinst  you, 
lib  so  many  ot  your  previoos  supporters  muldcoed 


d  Steiuns.  Cticney 
IT  ALLS.  Fearce  nu. 
>  defcal  Ilauiltuu, 


purport.  How  can  you  eipeol  tbe  support  oil"™ 
men.  w;bile  throwing  yoursblf  directly  >(h>Bnib> 

fdenti(ied,°i'rnior'o'than  lean  uSdeiuoS'"!  hstl 
leaaon.  on  tbe  oonlrary,  to  believe  lh:il  tome  at  iba 
men  who  u-e  urciua  you  to  defeat  this  bill  are  duiai 
so  with  the  intantioo  of  thereby  reiidcriei  rour 

man  ueoe^sary.  and  so  impravior  and  ouenlni  lbs 
way  for  thomaelTei  or  their  trieDda. 

r  Bbould  be  (lad  to  know  that  your  eonvemlioi 
with  Mr.  Kennelt  hai  been  misunilenlood.  or  ihii 

Cour  mind  had  ohaDaed  Binee  your  inlerriew  aiib 
im. 
Should  you  yst  take  hold  actively  and  secarelht 


A.  C.  OSDOES. 
P.S.-I  write  this  without  Buggeslion. and  HilboBl 
ilbe^°e°wMn'%ua'n'yiaonly"'^'l't■hoe«"o"ben 
foreabadowed  beoome  facta  the  publlo  will  koueil 


Unitrd  Stitbb  Sekats  CniiHBEn. 

WiSHiKOTOir.  Apnl  IV.  1S71. 

Sia:  I  inclose  herewith  an  affidavilnnd  suirmcnl 
made  by  C.  M.  Uamiliou.  iny  late  collowue  in  lb* 
House  of  IteprcsenlBtiveii. 

This  statement  onnlains  a  list  of  the  itackhnldrrs 
of  tbe  Great  Soutbern  Bailw.y  Company.  Be-" 
kind  as  lo  inform  me  if  ibe  stBtemcut  airtet  with 
the  Block. books  of  the  company. 

W(S  there  at  any  lime  Block  tent  to  GeeniB  or 
Florida  tor  the  purpose  of  inflaencinr  leilslaiion  ib 
the  interaet  of  tbe  Qresl  Southern  Kailway  Oiui-    i 

"  Did  yon  at  any  time,  for  mo.  for  yoorself.  for  ibe 
oompaay,  or  for  any  member  ol  tbe  eompuy.  Kndsr 

other  paper  for  t^.OUO.  or  for  any  ulber  sam  ^! 
money  for  his  BervicesT  . 

offer  t/°a''rranBo''ih'"^edoral"ffice«  of  the  Bute  ol' 
Florida  in  the  interest  of  Mr.  Hamilton  in  con.iilel- 
ation  of  his  support  of  Senate  bill  No.  139? 

I  Bhsll  be  obliged  tu  yon  for  an  early  reply.  *oJ 
also  the  return  of  this  letter  la  ma  with  youraasicT. 

"'   ""''  T.  W.OSBORS. 

Colonel  M.  B,  ALninOBB.  .^ecreftrry  Orml  Ihtlirr^ 

Kailioav  ihnpamy,  iit.  Ifiekofat  J/oIti,  jVfv  J  vrv. 

St.  Nicutiiifl  IloTEL.  Nkw  Vobp;. 

TuaSDiY  EVXHINQ.  ,<prini.  WH 

Sia:  I  have  lh«  honor  to  ncknowledce  ihc  (crtipt 
of  yonr  oommunication  of  yealerday.  inelo'iut  » 
printed  list  of  tbe  stockholderB  of  tbe  Greal  £>outh- 
eni  KailHar  Company. 

In  reply  lo  yonr  inonirr  whether  Ibis  list  ssreet 
with  tbe  raoorila  of  the  oomiiaay..  I  btg  leaio  Ui 

boTdioV^'wo^h'ooBand'  five  ifu'ndred  'ehares,  wbiH 
tbe  records  show  Ibat  you  hold  but  ten  thares. 

The  president  of  the  company  is  represented  u 
holding  seventy-fire  thousand  sharir^.  This  is  l»r 
from  correcL  It  was  underfltood  at  the  time  Ibe 
books  were  opened  Ibiit Mr.  UamilloD,  who  biul  biul 

jorily  of  Ibo' Slock. and  thus  ».et  the,  cont^il  'nd 


nlctei^t  of 
aryT-  I  have" 
■ck  sent  lof  suck 
for  tubscription. 


You  wcie  yourself  with  me  on  oneoecuioainT- 
wardwhen  Mr.  Unmillnn.  in  our  presence,  cun-cl 
his  friends  and  swore  liiltorly  beenuse  be  bail  not 

farred  to  other  parties. 

lion.  JUBIAB  T.  Walls.  A.  H.  Ueek.  J.  E.AdBiiu. 
8. 11.  Conover,  and  F.  W.  Webster,  are  represented 
as  holdinn  a  large  amouot  of  stock.  Neither  of 
tbeae  tccn^emen  hold  stock  ia  this  eombauy. 

In  reply  to  your  second  question.  "Was  there  M 
any  time  slock  scut  lo  Georgia  or  Florldi   '"  ■■- 
purroseuf  infjueneiiislcgislntioni      '      ' 
Iho  tireat  Southern  Itailway  Uomp 

company  or  lo  be  forfeilcd  nccordiPK  1"  law.  This 
and  nothing  more  lb  what  is  intended  in  the  Itlirrs 
of  the  presidcDt  of  the  cuupjiny,  ai  published  wub 
Mr.  HiLiuUtonV  affidavit.    This  Mr.  llamiliun  well 
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UnmiUoii  dMlined  thla  oETci  to  mt  Id  penion.  on  tbi 
mind  tti^  be  onajd  not  bn  nbln  (o  paT  the  ui«u 


aTfortbeoompKiDr 


|3).»»,  or  an)-  nihor  sum  of  moniiy  forhi>  leriioM  J" 
IhAveCDMirtbatldiil  not  offer  Mr.  Uainil Ion  foi 
f  i>u.  tayiBiS,  Hie  oupuiir.  or  for  any  member  of  lb* 
oominui»  any  draft,  cdeol.or  nioney  for  nnythiuB. 

liinp.  xilh  nr  wUbuu'c  my  sonienL  offer  to°  arrange 
the  t'edenl  offieei  of  Ihu  Stata  of  Fluridk  in  tbo  in- 
tcresie  of  If  r.  Umiiilton,  in  connlderatlon  of  bii  tap- 
pori  of  tienate  bill  Nn.OST"  Hr-Uuniltoadcnircd 
ID  ufo  Ihe  bill  roferrcd  to.  to  ueurs  to  bimaclf  Lhe 
Federal  DalranageDrOieSwt*.  Herepe&tftdly  ilatad 


bill  ii 


juld  ti 


B  lion 


.JUr.WentXDrtbfromth 


lined  of  the  Bcate.  it  wia  the  proper  ineaiure  for  the 

f^uredrfb^'aa  doubt  lho"oder"o«o"  en o" 
bcndjmtcdiobiiulitfaclioa.  Thepresldenl  of  the 
eompaay  rtptatnd  ths  inin*  in  ane  of  the  publlsbed 
letten.  Wben,  howeTor,  I  hrontht  theae  demapdj 
of  Mr.  HamittOQ  10  your  ■llenlioD.  I  hayt  Uy  my 
yi>D  refusnl  to  oombiDe  the  Federal  aupoinlmonla 
with  any  other  matter,  and  Ur.  HiudIIiou  wu  eo 


Hon.  T.  W.  Oauojis, 


Ml  CUHI^H  ETBIKT, 


5  F  Strkit. 
,  Marck  W.  1871. 
iniQf'i  ^tiir  tb^c 

ilof  thonortbera 
II  reipeatfully  to 


elected  (he  Eepoblicac 

of  ■  latter  nnd  an  aiE 

Senate  when  the  name 

"m"  U™  ton 'left  Ibi 
Wit-LU'snoiniDatiDD.  1 

Etr'not  ■i^e''£en  in  tl 
Verjr  reipaottullr.  yo 


hia  Coneren  ii 


le  abof  a  to  bo  a  Croe  cc 


That  he  is  PL _    

tb<:  lieiiititureor the  State  ol  Fturida;  that 
bill  t3S.  wbieli.  la  be  his  been  lofonued  d 
lii>T?d.  hiu  been  paued  by  tbe  Senate  nf  tho 
Stales  and  Im  dow  apOD  the  Speaker'!  Uibli 
U..1UO  of  Kepraentatires.  propojfaato  make, 


l»«paDe 


ioD  of  Ike  road  of  >aid  oon 
B  afteinooo  o(  Tbarwlay,  l 


ToI'M 


Plieit 


uheii' 


id  Senate bi!H38bi«inflL 

■  '       '  '1  bill  before  tbo 

■lock  oftbaaaidOron-t  Southern  Hnilway  Company 
to  tUo  umuiiDt  of  tl.OJO.UUU  be  flrttsiven  lo  him :  and 
on  the  further  condiLiOD  thut  be  ba  eiuployed  ss  at- 
torn ny  nf  laid  aoupnoy  upon  a  permanent  salary  of 
U.OUO  per  year!  and  on  tbe  funber  oqaditlon  that 

United  States  luunbiLl  for  tbu  State  of  Florida,  bo 
affirminc  ifaat  he  oould  get  tbe  nomination  for  tbe 
morabHlihip  from  the  PreaidenC  and  auumini  that 
deponent,  or  other  Irlendaof  said  bill,  had  influence 
with  members  of  tbe  Scuatu. 
Deponent  further  say?,  that  when  be  lafortnod  Mr. 

buuld  pledce  tbs 
imEpui'ble"K"r' 


aetionoftheOnited  8ti 

li'L^il>n,°?n "a"  p™r' 

and  VEry  moderate  for  the  serrice  mTolved,"  and 

pacy  or  tbe  friends  of  tbe  bill.    Mr.  Ilaioi't'oa  espe- 
cially dcaircd  dopooent  lo  boar  in  mi.idlh.ilwianiut 

bill'to  pHe'lho  a^f!  '    ""*  ""'  "'""    °    °'  "" 

1>.  pun  on  t  further  says,  that  in  said  CODIOrtation, 
nnorpropusinEtodopuiiantthetormsandcaDditiona 
Abate  Rtven,  Mr.  BitmilioD  tbreo  times  repeated 

on  th"floor''of  lilo  IlSSso  if  Juwe'en'laliv'erwonld 

woIild"ei«B''li  hfs°0W;'lhai''it'tbMe  tl^Sere  not 
uetheBbouldopposo  the  bill  and  preTentll«pnfiage. 
A.C.OSUORS: 


tboaid  cDuoij,  dwelling  in  laideoouty.  eieeted  and 
sworu.  and  duly  aulhorfted  to  ^dmim'ter  Dutbs  for 
general  rnrpoies;  and.  further,  that  I  am  well  ac- 


InteKtlnonywhereorihaTebereontosetmyhand 
,,  ,  ,  and  nOlied  the  s-nl  of  B»id  ouniy  and  eoun 
L"--  ^■'  thii  18th  day  of  February.  W71. 

aUORUB  a.  lIliKMAN.  CUrk. 

Ellrarl  from  a  trilcr  nf  C.  M.  Hamillnn  (o  flm.  A  .  C. 
Oi-bom.If.  D..daltd  WaikineloH.  Ui^nel  <^  U.ln*i- 

"iryOBm>idathe  statement  oq  Qle  in  tbe  Attor- 
ney General's  olEce.  beliovinir  that  I  ever  for  a  iqo- 

to"ou,or°toanyo"your"ring.''to7urlhBrLhalur'»ny 
other  loheme.  1  pity  your  siuiplioily." 

Mr.  OSBORN.  In  the  affidavit  first  reail 
Hr.  Hatnilton  charges,  in  the  first  place,  tfaat 
on  aeveml  and  frequent  occaatonshe  wag  callecl 
rmm  faU  seat  by  myself,  and  b;  me  lobbied, 
annoyed,  promised,  threatened,  and  tbttt  bribes 
nere  offered  by  ma  to  bim  Co  secure  bis  coijp- 

a  certain  bill— Senate  bill  No.  438. 

I  need  not  remind  the  Senate  that  I  hava 
access  lo  the  fluor  of  the  Houae,  and  have  no 
occMion  to  call  a  member  to  the  lobby  lo  oom- 
municate  with  him,  or  in  any  way  to  make  use 
of  the  lobby  of  lhe  House ;  anil  that  I  did  not 
do  so  I  will  show  hereafter. 

By  implication  it  it  made  lo  appear  in  this 
■tatement  that  I  wilb  others  had  been  engaged 
in  an  alteRipt  lo  corrupt  lhe  Legislature  of  my 
own  Stale  and  that  of  Georgia.  Tbe  facts  aa 
I  learn  them  from  the  officers  of  the  company, 
for  1  bore  no  part  in  the  mailer,  are  Ibeae: 
the  company  referred  to  was  organized  nndet 
the  general  incorporation  act,  and  slock  sub- 
SCrilied,  subject  to  agaesamenl,  and  certificates 
of  stock  were  made  subject  to  ibe  assessments 
and  tbe  requirements  ol'  Che  original  subscrip- 
vioii  in  every  particular.  Many  persons  in 
Florida,  believinj  that  lhe  atock  of  a  rulruad 


down  tbe  peninsala,  with  a  lermlnaa  within 

ninety  miles  of  Cuba,  would  ba  of  great  future 
value,  complained  that  lhe  stock  so  far  sub- 
scribed waa  in  too  few  handa,  and  roost  of  it 
held  at  the  North. 

To  BBliafy  the  demand  Ibua  made,  a  stock- 
book  was  sent  to  TalUbassee,  and  placed  in 
tbe  hands  of  one  of  the  board  of  directors  for 
the  stock  to  be  offered,  and  allowed  to  be  taken 
by  any  person  or  persoos  who  wanted  it  and 
wontd  pay  fur  it,  in  installments,  as  required  by 
tbe  terms  of  the  subscription  and  by-laws. 
This  book  was  returned  without  a  share  taken, 
and  is  now  in  the  office  of  tbe  comoauy  in 
New  York. 

In  tbe  same  way,  wheo  the  company  desired 
lo  extend  lis  fraocbiae  to  coonecl  with  the 
Georgia  ayslem,  a  stock-book  was  sent  to  At- 
lanta for  the  same  purpose,  and  to  identify  the 
cilizens  of  Georgia  witb  the  undertaking.  The 
Legislatures  of  both  States  were  ready  to  give, 
and  did  give,  as  I  understand,  willingly,  every 
concession  asked.  Slock  was  offered  to  Ur. 
Hamilton  in  the  same  way,  to  be  jiaid  for  or 
forfeited ;  and  none  was  oSered  him  in  any 
other  way.  No  stock  has  been  taken  oroSered 
by  this  company  except  upon  lhe  terms  and 

and  forfeiture  in  case  ibeaaaessments  were  not 
paid  on  demltnd  of  the  company. 

As  to  the  letter  of  A.  0.  Osborn.of  which  I 
had  no  knowledge  until  I  saw  it  published  in 
this  statement  of  Mr.  Hamilton,  tt  appears  to 
me  to  be  more  of  a  political  tetter  than  pol- 
sessiiig  auy  other  character.  It  says  only,  in 
language  not  easily  misunderstood,  that  tha 
friends  of  internal  improvements  and  of  tbe 
development  of  the  State  would  appeal  from 
Mr.  Hamilton  to  the  voters  of  the  Slate.  The 
anpenl  was  made.  I  am  satisSed  with  the  result. 
Ibe  Republican  party  is  united  and  barmo- 
nious,  and  the  man  who  opposed  the  develop- 
menl  of  tbe  Stale  was  mustered  out. 

Again,  Ur.  Hamilton  says  some  person, 
who  he  says  operated  wilb  me,  offered  him  a 
draft  of  $20,0(K)fDr  hie  vote  and  services  on 
lb.-,  bill  referred  to.  In  re^ ly  lo  this  I  can  only 
say  [  have  no  knowledge  of  such  a  transaction. 
Colonel  Alberger,  tbe  secretary  of  the  com- 
pany, aaya  no  aucb  transaction_took  |ilape. 

1  am  charged,  in  ibe  last  place,  with  having 
introduced  in  the  Senate  a  bill  gruniing  knda 
to  a  company  in  which  1  was  at  tbe  nine  a  large 
^nckbolder.      In  an  accompanying  paper 


plac 


million  dollars    The  fact  is,  I  hold    

$1,000— outofa  cupititl  slock  of  ten  intllii 
and  did  not  when  the  bill  was  Grat  iatrodi 
in  lhe  Senate,  and  have  not  since,  held  m< 
I  am  informed  that  the  sliiek  referred  t 
the   affidavit  of  Mr.    Hamilton,   and   in 


r  of  ft 


inying   |. 


nsubscribed  amount  ofatock  of  the 
company,  which  stock,  if  aubacribed  or  taken, 

As  to  the  matter  of  having  at  any  time 
attempted  to  bribe  or  ihreaten  Mr.  Hamilton 
by  Ibe  use  of  the  Federal  patronage  in  nnj 
form,  I  deny  it  positively  and  emphatically.  I 
never  at  any  limp,  directly  or  indirectly,  oQered 
or  intimated  that  tbe  patronage  niigbt,  dirtctty 
or  indirectly,  be  used  lo  advance  the  interest 
of  tiny  bill.  On  the  other  hand,  I  invariably, 
with  perhaps  one  or  two  Ezceptiooa,  not  more, 
consulted  Ur.  Hamilton  upon  every  appoint- 
ment made  in  tbe  State  since  the  commence- 
ment of  this  AdminiatralioD.  I  considered  it 
his  due,  as  being  the  only  colleague  1  had  in 
the  other  House.  Mr.  Hamilton's  conduct 
in  regard  to  tbe  bill  referred  to,  and  of  which 
I  bad  charge  in  the  Senate,  was  always  singa- 
lar  and  unsettled,  at  one  time  declaring  be  was 
in  favor  of  it,  and  at  another  opposed  to  it. 

I  could  never  determine  whether  be  favored 
or  was  opposed  to  it.  1  bore  very  little  part 
in  the  mutter  after  the  bill  lefl  the  Senate.  I 
did  appear  before  the  Committee  ou  fnblic 
Lands,  as  was  my  privilege  and  duty,  once  or 
twice  10  ask  ibat  committee  to  consider  the 
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liill  f;iTorabt7.    Bot  toward  Mr.  Hamilton  I  ; 

Klirays  held  myself  aa  preferring  that  he  would 
act  his  own  pteoaure  and  be  untrammeled  in 
Ilia  action  in  itia  House  by  an;  desire  and  ad- 
vice of  my  own,  and  tbia  woa  Cbe  attitude  we- 
e!w»jB  bore  each  to  the  other  in  all  legialalivo 
matters.  But  I  believe  the  beginning  and  end 
of  Taj  offending  has  been  that  I  &iJed  to  in- 
dorse Mr.  Hainilton'a  renomination  for  Con- 
Sees.  I  believed  a  change  to  be  better  for 
e  party  and  the  State,  and  I  thinlc  ho  yet. 
The  several  papers  read  by  the  Clerk  are 
their  own  explanation  of  the  whole  matter. 
Mr.  Hamilton,  in  hia  affidavit,  does  not  deny 
that  be  made  the  propoeitiona  aet  forth  in  Dr. 
Osborn's  affidavit,  hut  only  that  he  did  not 
"  seriously ' '  proffer  hia  eervicea  for  a  conaid- 

Iq  hia  letter  to  Dr.  Osborn,  written  two  daya 
after  his  affidavit  was  made,  he  says : 
"  If  you  m^udB  tho  Blsteniont  on  file  in  tho  Attor- 

meiit  leriously,  or  thai  I  evor  'dirBclli,'  whether 
•Mionelr  or  not.  iiiBda  anj;  proppeitiDa  whauoever 

Mr.  Hamilton  here,  alao,  in  Bubstance, 
ackoowledgea  that  he  made  the  propositiona 
covered  by  Dr.  Osbom'a  uffidavil,  but  iuti. 
matea  the  propositioos  were  not  made  aeri- 
oualy.  The  proposition,  whether  made  seri- 
ously or  not,  la  between  these  gentlemen,  and 
a  matter  with  which  1  have  nothing  to  do, 
Evidently  Dr.  Oiborn  considered  it  a  aerious 
bnsineas  proposition. 

For  myself,  I  can  say  that  while  Mr.  Ham- 
illoD  was  yet  a  member  of  Congresa,  in  thia 
Chamber,  while  the  Senate  was  in  aesaion,  he 
introdaced  Ibe  subject  and  said  to  me  that  he 
was  in  favor  of  the  bill  referred  to,  and  would 
vote  for  it  on  coodilion  that  I  would  secure 
bis  confinnaiion  aa  marshal.  1  then  thought 
bim  aerious  and  very  direct. 

Let  it  be  obaerred,  Mr.  President,  that  I 
make  Oaborn'a  affidavit  public  only  in  self- 
defenae.  I  have  not  sought  thia  opportunity 
or  desired  it.  I  have  made  no  atuck  upou 
Mr.  Hamilton,  but  hare  hitherto  guarded  his 
reputation  carefully  for  his  own  sake  and  for 
the  sake  of  the  parly  of  which  we  are  both 
members.  It  was  not  deugned  that  this  paper 
ahould  be  made  public.  So  far  as  I  have 
knowledge,  up  to  this  time  the  only  persons 
besides  the  author  who  have  seen  ot  even  known 
of  its  existence,  except  as  Mr.  Hamilton  baa 
bj  tmplicaiioD  published  the  fact  in  his  affida- 
vit, were  the  secretary  of  the  company  referred 
to,  the  copyist  who  transcribed  it,  the  Attorney 
General,  and  one  member  of  the  Judiciary 
Committee,  and  myself;  and  because  I  have 
preferred  to  rest  under  opprobrium  rather  than 
ahow  to  the  public  the  character  and  deeds  of 
the  man  who  has  attacked  me,  it  has  by  some 
been  supposed  and  assumed  that  I  had  no 
defense  to  make.  And  let  it  be  obaerved  that 
Mr.  Hamilton  not  only  attacks  me,  but  in  bia 
statement,  as  published  in  the  Capital  of  last 
Sabbath,  be  maligns  nearly  every  prominent 
Republican  and  party  leader  in  the  State  that 
has  twice  honored  him  by  a  seat  in  Congress, 
and  would,  bad  he  been  true  to  his  party  and 
die  State,  been  gratified  to  have  returned  him 
to  Coogresa  for  many  yeari  to  come. 
PBTITIONB  AND  UEMOKIALS. 

Mr.  SHERMAN.  I  move  to  take  up  the 
motion  to  reconsider  the  resolution  offered  by 
me  the  other  day.  The  Senator  from  Califor- 
nia desired  me  to  enter  the  motion,  and  I  did 
it  at  his  request.  Now,  if  he  will  allow  me,  I 
will  withdraw  the  motion  or  let  a  vote  be  taken 
on  00  it,  whichever  course  he  prefers, 

Mr.  CASSERLY.  I  have  a  word  or  two  to 
»ar  about  this  matter,  Mr.  President. 

Mr.  TIPTOK.  I  desire  to  present  a  petition. 

The  VICE  PRESIDENT.  The  Senator  from 
Ohio  has  moved  to  proceed  to  the  considera- 
tiou  of  the  motion  to  reconsider  a  resolution 
adopted  the  other  day  on  his  motion,  which  is 
the  pending  moUon. 


Mr-  TIPTON-     Has  the  morning  boor  ex- 
pired? 
The  VICE  PRESIDENT.     R  baa  not  ex- 
Mr.  TIPTON.     I  wish  to  present  a  memo- 
rial. 

Mr 
the  ri 
kind. 

The  VICB_  PRESIDENT.  The  firat  order 
of  business  ia  Uie  presentation  of  petitions 
and  memorials,  if  that  be  insisted  upon, 

Mr.  TIPTON  presented  a  resolnUon  of  the 
Legislature  of  Nebraska,  asking  a  grant  of 
land  for  the  endowment  of  normal  schoola  in 
that  State  ;  which  was  ordered  to  lie  on  the 
Cable,  and  be  printed. 

He  also  presented  a  resolution  of  the  Legia- 
lalure  of  Nebraska,  asking  relief  for  Captain 
JamesMurrie;  which  was  ordered  to  lie  on  the 
table,  and  be  printed. 

Mr.  COLE.  I  present  the  petition  of  Wil- 
liam C.  Moaber,  one  of  the  heira  of  John 
Moaher,  a  lieutenant  in  the  revolutionary  army, 
for  commutation  pay.  The  petitioner  aaserts 
that  thiaia  a  good  claim,  and  he  asserts  further 
that  he  ia  the  asaigoee  of  all  the  other  heira 
of  the  person  mentioned  in  the  petition  as 
having  rendered  the  services.  .  J  propose  that 
it  be  referred  to  the  Committee  on  Revolution- 
ary Claims,  as  that  committee  probably  has 
the  moat  leisure. 

The  VICE  PRESIDENT.  According  to 
the  order  of  the  Senate,  the  petition  must  be 
laid  upon  the  table.  The  Senator  from  Call' 
foroia,  however,  asks  that  it  he  referred  to  the 
Committee  on  Revolutionary  Claims.  Is  there 
objectioo?  The  Chair  hears  oodb,  aod  the 
petition  will  ha  so  referred. 


0  w[thdra' 


HBBTINO. 

that  the  daily 


.  _        ...  .It  of  Icdiau  Affair*  in  Mod- 

tana  Tenitorj,  have  pirmiuion  to  withdraw  the 
papertiD  hjicuenowon  filein  th«  aSatoritaeSaa- 
roIarr  of  the  Senate. 
On  motion  of  Mr.  PRATT,  it  was 
Ordtnd.  That  Emitv  J.  Fil«,  adminiitratTii.  io., 
b*  allowed  to  withdraw  her  petition  and  papers. 
On  motion  of  Mr.  PRATT,  it  waa 
Ordtnd,  That  the  Committee  oa  Claims  be  dla- 
oharsMl  from  the  farther  coaiitleratian  of  the  peti- 
tion of  Minerva  Lewii,  admiolairuttii  of  the  eit»te 
'"    "    .Lowie.  and Uiat  the  petitiDuei  hare  leave 
--'  -ir  petition  ind  all  papen  and  proofa 
claim  scainst  tbe  United  Blatea. 
On  motion  of  Mr.  HARLAN,  it  waa 
Ordrrtd.  That  the  petition!  aad  paport  of  Mat- 
thew Wrif bt,  AatoipcCte  Usrlins ,  Frank  C.  Djirlins. 
Clement  Wettle.  Miner  Vanlooo.  llenrr  Blaak,rEll, 
and    Barnard   Kaonltan,   admlnlitrator  of  S.    B. 
Lowry.  be  taken  from  tbe  GJee  of  tbe  Senate  and 
referred  to  the  Committee  on  Claimi. 
HOUB  ( 

Mr.  ANTHONY, 
hoar  of  the  meeting  of  tbe  Senate  herealler  be 
twelve  o'clock,  unless  otherwise  ordered. 

The  VICE  PRESIDENT.  Ia  there  olgec- 
tion  to  that  proposition? 

Mr.  ANTHONY.  "  Dnleaa  olbefwiaa  or- 
dered" is  notice,  so  that  the  order  can  be  re- 
aoinded  at  any  time  without  a  day's  previous 
notice.     Is  not  that  the  effect  of  it  7 

Tbe  VICE  PRESIDENT.  R  bos  bnn  so 
held. 

Mr.  ANTHONY.    That  ia  the  purpose. 

The  VICE  PRESIDENT.  The  qoestion  ia 
on  tbe  motion  of  the  Senator  from  Rhode 
Island  to  fix  the  daily  hoar  of  meeting  of  the 
Senate  hereafter,  during  the  present  session, 
at  twelve  noon,  unless  otherwise  ordered. 

The  motion  waa  agreed  to. 

BILL  IHTRODUCBD. 

Mr.  CONKLINQ.  I  desire  to  introduce  a 
bill,  which  i  ask  may  be  read  twice  and  laid  on 
tbe  table,  to  be  referred  at  tbe  proper  time  to 
tbe  Cuminittee  on  Claims. 

The  VICE  PRESIDENT.  By  the  restrict. 
ive  rule  bills  cannot  be  introduced  at  thia 
session ;  but  the  Senator  from  New  York  o^s 


uDaoimoiia  conaenttbat  a  UIl  maybe  intro- 
duced, read  twice,  and  laid  on  the  table. 

There  being  no  objection,  ieare  was  granted 
to  introduce  a  bill  (S.  No.  315)  for  the  relief 
of  John  M.  Lamb.of  theSuteofNevYoTk; 
and  it  waa  read  twice  by  it«  title,  and  ordetd 
to  lie  on  the  table. 


OF  TAXATION. 

Mr.  SHERMAN.  I  move  to  take  up  the 
motion  to  reconsider  the  reaolntion  adopied 
on  my  motion  relative  lo  taxation. 

The  queatioD  being  put,  it  was  declared  ika( 
the  noes  appeared  U>  have  iL 

Mr.  SHERMAN.  ThenI  wiUwilbiinwttie 
motion  to  reconsider.  I  tbongbl  it  btil  janlo 
the  Senator  from  California  that  the  EDolioa 
should  be  called  up. 

The  VICE  PRESIDENT.    The  Chair  .ill 


no.  I  did  BO  for  tbe  purpose  of  getlisg  up 
tbe  resolution  of  the  Senator  fromSoulbCir 
olina,  [Mr.  Robertson,]  so  as  to  bring  bebit 
us  the  amnesty  bill. 

Mr.  SHERMAN.  Thia  matter  will  Ut* 
but  a  moment,  and  then  I  will  vole  with  the 
Senator  on  that  qoeation. 

Mr.  TRUMBULL.  I  do  not  know  ihu  It 
will  lake  but  a  moment.  Have  we  an;  suiu- 
•ncsofthalT 

Mr.  SHERMAN.  The  Senator  from  Cili- 
fomia  haa  hut  a  word  to  say,  as  I  nniieniiDd. 

Mr.  CASSERLY.  I  ahaU  not  occupy  bui  t 
few  momenta. 

Mr.  TRUMBULL.    Then  1  havenoobiM- 

The  VICE  PRESIDENT.  If  there  be  to 
otyecUon  tbe  Chair  will  regard  the  a;n  u 
having  it,  unless  a  division  be  demanded.  Be 
motion  of  the  Senator  from  Ohio  is  agreed  lo, 
and  the  question  is  now  on  the  moiioD  lo 
reconaider  the  vote  by  which  the  Senate  sgRtd 
to  the  resolution  of  the  Senator  from  Obio. 

Mr.  CASSERLY.  Even  had  I  much  lo  aj, 
I  would  prefer  to  postpone  it  rather  than  ilai 
any  delays  of  mine  should  prevent  the  Semlcr 
from  South  Carolina  from  proceeding  icgei 
np  his  bill.  I  ask  the  Secretary  to  read  ite 
resolution. 

Tbe  resolntion  was  read  as  follows : 
Raohtd,  That  tbe  Committee  on  Fioimoe  i>  htnil 
' .Dted-duringthereoeMofConaresMotuoliillj 


tbDi 


I  of  the  Houi. 


n  theSePDl' 
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the   Qovernment.  admialitered  with  the  l... 
eoonomr!  ud  ao  tbat  laob  toxet  maybedi>tii>>iii» 
BO  Bi  to  impoae  the  leait  pouible  buideD  spun  ua 

Mr.  CASSERLY.  Mr.  President,  the  reso- 
lution of  the  Senator  from  Ohio  [Mr.  Sblsiii.''] 
admits  that  the  revenue  system  of  the  couduJi 
both  aa  to  internal  revenue  and  foreign  ley- 
enue,  requires  revision.  It  admils  that  it" 
unequal,  unjust,  and  oppreuive  U>  the  people. 
The  country  at  large  has  held  those  rie'iW 
a  long  time.  I  am  very  glad  that  even  no* 
the  chairman  of  the  Committee  on  Finsece 
realizes  the  situation,  and  proposes  dnriog  "^ 
recess  to  have  hia  committee  inquire  inlo  ibc 
subject  wi^  a  view  to  the  adjustment  ot  ib<: 
whole  revenae  system  on  some  rational  ptiu 

What  I  f  onder  at  is  thatthe  good  work  bu 
not  been  commenced  long  ago.     ^Ve  bad  > 

E retracted  session  in  1869-70,  extending  from 
)ecember  far  into  laat  July.  Why  wereDoiBOOK 
measures  for  revenue  reform  taken^  dnmg 
that  aeaaion  ofoverseven  mouths  ?  We  ^^"^ 
been  sitting  here  now  more  than  four  monlli^^ 
Why  waa  not  eomelhing  done  in  all  that  period . 
Since  the  1th  of  March  we  have  been  here,  lim- 
it^ to  a  particular  cbus  of  busineaa.  »^J 
was  not  some  opportunity  taken  duriaE  tbe 
laat  six  weeka  to  looagDratethe  argentreforn 
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of  the  revenae  which  thu  resolDtion  eoDtem- 
plates  and  adioils  lo  be  oecesiar;  ? 

No,  lir,  DO  time  has  been  Touod  for  the  great 
EobJecU  of  raveaae  reform  and  eeneTal  relief 
10  BDOTerburdeaedaiidoppreMea  people.  All 
the  time  that  was  reqaired  waa  found  bj  the 
majority  here  to  coDaldec  for  days  together 
parliiau  measarea,  to  paw  ao  ezlraordiuarj 
Lill  for  which  Qo  public  neceesitj  wag  abowu 
to  exist  upon  the  facts  Lrul;  slated,  but  which 
wa4  pDt  through  here  upon  a  (howitig  of  facta 
eroaalj  exaggerated,  for  the  purpose  of  fomeat- 
lag  a  feeling  to  BOBtAin  a  bill  that  u  without 
any  warrant  in  the  Constitotion. 

bir,  the  time  so  badly  gpeot  upon  such  evil 
•chemes  might  well  have  been  devoted  to  the 
»abject  of  the  resolntion  of  the  chairman  of  the 
Committee  on  Finance.  It  is  a  good  resola- 
tioo.  Thongh  it  comes  late,  yet  it  la  better  late 
than  never.  It  would  have  been  muoh  better 
had  it  come  mnch  earlier.  I  am  glad  the 
Senator  from  Ohio,  whose  infiaetice  here  Id 
the  Geld  of  revenae  reform  none  is  more  free 
to  acknowledge  Iban  myself,  propoaea  at  last 
to  give  the  weight  of  hia  place  and  of  his  poai- 
Uon  to  a  reform  so  mnch  needed. 

I  have  not  asked  for  a  reconsideration  merely 
to  mabe  these  very  obviona  remarks.  The 
resolntion  has  not  been  printed,  and  wheo  I 
last  heard  it  read  it  strucK  me  that  it  did  not 
contemplate  the  reform  of  the  tariff  as  well  as 
of  the  internal  reveDne.  I  see  now  that  though 
the  first  part  of  the  resolntion  is  ambisuoua  oo 
the  point,  the  ambiniity  is  cleared  up  bj  the 
tatter  sentence,  whi^  does  interma  point  to  the 
revenue  from  duties  as  well  aa  that  from  inter- 
nal taxation.  Conaequently  I  shall  offer  no 
objection  to  the  resolation  now  ;  f  ahould  not 
hare  iatsrposed  any  except  for  the  miaappre- 
heusion  which  I  have  just  mentioned,  and 
which  the  reading  of  the  resolntion  a  moment 
ago  haa  corrected. 

Mr.  3HEHUAN.  1  exarciaed  wbat  I  re- 
garded as  a  due  coorteay  to  a  Senator  in  sus- 
pending the  action  of  the  Senate  on  this  reeo- 
iaiion  on  mj  own  motion  to  reconsider,  but  I 
did  not  expect  that  the  Senator  from  California 
would  take  advantage  of  that  courtesy  to  lec- 
ir  the  Senate  or  myself  for  a  negl 

duty,  or  t ' '-  -" 

lothing  ic 
parties  at  all. 

The  tax  liat  has  constantly  been  the  subject 
of  revision.  We  have,  from  time  to  time,  re- 
dnced  taxation.  Dnring  the  war  the  taxation 
waa  very  heavy ;  and  year  in  and  year  oat,  at 
averr  longseaaion  of  Congress,  we  have  reduced 
And  revised  taxation  since  the  close  of  the  war. 

When  the  Senator  requested  that  this  matter 
might  be  suspended  for  a  little  while  on  a 
motioa  to  reoonsider  to  allow  him  to  maku 
eoma  remarks,  I  supposed  he  intended  to 
make  aonie  objection  to  the  resolution ;  but 
instead  of  that  he  has  availed  himaelfof  this 
courtesy  merely  to  complain  that  I  have  not 
done  this  ibing  before,  or  that  this  Cougress 
have  oeglected  their  business  or  have  violated 
the  Constitution  or  have  passed  laws  that  are 
□nwottby  (or  them  to  pass,  Ac. 

Now,  Mr.  President,  I  do  not  wiah  to  enter 
into  »  debate  of  tbat  kind  or  to  reply  in  any 
SDch  spirit  U  struck  me  aa  out  of  place  and, 
under  all  the  circumstances,  as  rather  extra- 
ordtDMry.  So  far  aa  the  consumption  of  time 
is  concerned  in  this  body,  I  am  wulioe  to  com- 
l»are  my  consumption  of  time  with  that  of  the 
Senator  from  California,  and,  considering  the 
positions  ho  and  I  occupy  in  tbe  Senate,  I 
think  the  comparison  would  be  rather  in  my 
laTor.  But,  waiving  that,  tbia  resolution  waa 
introduced  without  any  party  view  and  with 
ibe  purpose  of  directing  tbe  Commiltea  on 
Finance  to  consider  the  general  subject  of  our 
taxation,  with  a  view  to  reduce  as  rapidly  as 

CDsaible  the  burden  of  taxes.  It  met  the 
earty  assent  and  approval  of  the  only  mem' 
her  of  the  Committee  on  Finance  who  belongs 
to  the  Democratic  parly.  There  waa  no  lan- 
Soac"  >»  it  *ii*'  contd  poaaibly  beu  any  polit- 


ical allusion  or  reference.  It  waa  simply  an 
honest  effort  on  the  part  of  the  Committee  on 

Finance  to  ask  the  attention  of  the  committee 
to  the  general  subject  of  a  revision  of  the 
taxes  for  the  future  action  of  the  Senate. 

I  now  withdraw  the  motlou  to  reconsider, 
which  I  interposed  merely  for  the  purpose  of 
enabling  the  Senator  from  California  to  be 

Mr."  CA8SERLY.  I  hope  the  Senator  will 
not  withdraw  it  for  a  moment. 

Ur.  SHERMAN.  I  feel  that  it  is  my  duty 
to  withdraw  it  under  all  the  circumstauces. 

Mr.  CASSERL7.     Then  I  renew  it. 

Hr.  SHERMAN.  I  do  not  know  that  the 
Senator  can  do  that;  but  I  do  not  make  any 
point  of  order. 

Mr.  TBUMBULL.  The  motion  to  recon- 
sider cannot  be  withdc&wn  without  consent. 

Mr.  SHERMAN.  I  will  not  withdraw  it  at 
present. 

Tbe  VICE  PRESIDENT.  The  motion  to 
reconsider  is  still  before  the  Seuato. 

Hr.  CA3SBRLY.  Tbe  Senator  from  Ohio 
is  not  just  in  ateasing  me  of  being  discour- 
teons.  Let  me  remind  him  that  when  he  intro- 
duced his  resolution  I  objected  to  it.  Tbe  next 
day  I  happened  to  be  out  of  theSenate  for  ten 
minutes  after  the  hour  of  meeting,  engaged  ia 
tbe  joint  Committee  on  Printing  on  buaineas 
of  special  importance  and  urgency.  The  Sen- 
ator from  Rhode  Island,  ^Hr.  Anthout,]  the 
chairman  of  that  committee,  remembers  the 
circnmstancea.     I  did  anppoae  that  I  mi^bt 


t  for  t 


safety,  I  took  tbat  course.  Upon  coming  into 
the  Senato  Chamber  1  understood  that  the  rea- 
olutioa  bad  been  actod  on  in  my  absence.  I 
also  understood,  however,  that  the  Senator 
frocd  Ohio,  [Hr.  Suermah,}  at  the  time  of  tbe 
passage  of  the  resolution,  bad  stated  tbat,  if  I 
objected,  bis  reaolution  should  be  reconsidered, 
and  that  waa  about  tbe  anbatanca  of  the  report 
in  the  Globe  the  next  morning. 

I  have  not  the  Globe  at  hand,  but  that  is  my 
recollection.  If  I  am  wrong,  I  desire  to  be 
corrected.  That  left  the  reconsideration  as  a 
matter  of  right  with  me,  not  as  a  matter  of 
courtesy.  Ibe  Senator  from  Kentncky  [Mr. 
Davis]  at  the  titne  of  the  passage  of  the  res- 
olution had  a  distinct  understanding  with  the 
Senator  from  Ohio.  Had  it  been  otherwise, 
I  know  the  Senator  from  Ohio  while  I  was 
absent  fora  few  minutes  would  not  have  sought 
the  passage  of  a  resolution  to  which  be  knew 
that  I  objected  the  day  before.  Of  course  I 
acquit  him,  in  advance,  of  any  purpose  of  tbat 
kind.  If  he  will  recall  the  facts  he  will  see 
that  the  reconsideration  was  not  a  question  of 
courtesy  at  all,  but  waa  a  matter  ot  clear  aod 
conceded  right.  There  was  no  courtesy  to 
abuse,  and  my  remarks  were  within  my  ri^bt. 
The  Senator  moved  the  reconsideration,  it  is 
truej  but  I  would  have  moved  it  myself  had 
he  not  done  so- 

Mr.  COLE.    Mart  intormpt  my  colleague? 

Hr.  CASSERLY.  No.  I  will  be  through 
in  a  moment;  and  couaeq|aently  the  Sanator, 
I  know,  will  not  complain  if  I  prefer  to  go  on. 

I  trust  while  I  am  baiel  ahallnever  be  found 
wantiogin  courtesy,  though  attimeslhavehad 
but  scant  measure  of  it  myseif ;  I  will  not  say 
from  tbe  Senator  from  Ohio,  but  from  other 
Senators.  Tbe  Senator  has  apoken  of  the  dif- 
ference in  our  positioQS,  in  reterence  to  a  com- 
Sarison  of  the  time  consumed  by  ua  both.  I 
o  not  know  of  any  difference  between  the 
position  of  one  Senator  and  another  here. 

Mr.  SHERMAN.  My  friend  will  allow  me 
to  aay  that  it  was  not  personal  position  that  I 
referred  to;  but  I  occupy  the  position  of  chair- 
man of  the  Committee  on  Finance,  and  I  have 
sometimes  had  to  occupy  time  for  tbat  com- 
mittee, and  not  for  myaeltmerelyasa  Senator. 
That  was  tbe  reference  I  intended  to  make. 

Mr.  CASSERLY.  Tbe  Senator  seems  to 
have  misunderHtood  me  on  the  point  I  sfioke 
of  tbe  lime  waited  by  his  party  on  partisan 
legialatioQ,    I  did  not  oomplain  of  the  length 


of  time  oecnpied  by  him.     I  concede  that  he 

occupies  but  little  time,  conaideriug,  as  be  says, 
the  duties  cast  upon  him  by  virtue  of  his  posi- 
tion in  bis  party  and  in  the  Senate  aa  the  chair- 
man of  one  of  ita  moat  important  committees. 
I  have  never  challenged  the  consumption  cf 
time  by  that  Senator,  or,  indeed,  by  any  other 
Senator  on  this  Soor.  My  complaint  was 
directed  to  the  fact  that  the  Senator  and  his 
party  here  had  sacrificed  the  great  public 
oeceaaitiea  for  revenue  refotm  to  debato  and 
legislation  for  paitiaaa  purpoaee.  Having  now 
recalled  tbe  facts  to  tbe  Senator  from  Ohio,  I 
am  aure  he  will  not  insiat  that  I  waa  wanting 
in  courteay,  and  will  fiilly  agree  that  it  waa 
my  right  to  act  aod  speak  pr«oise1y  aa  1  did 
nnder  the  circnmstancea. 

The  VICE  PRESIDENT.  Does  the  Sen- 
ator from  Ohio  withdraw  the  motion? 

Mr.  SHERMAN.  Not  now;  Uie  Senator 
from  California  [Mr.  Cole]  wishes  to  speak 

Hr.  COLE.    I  understand  my  colleague  DOW 


make  bis  point  asainat  the  Senator  from 
lio  as  neglecting  tolet  t' 
because  of  the  underatanding  that  my  colleague 


ilet  theresolutioD 


was  opposed  to  the  reaolui 
that  be  was  not  opposed  to  it;  that  he  is  in 
favor  of  it,  aud  tbe  proposition  to  reconsider 
waa  not  for  the  purpose  of  opposing  it  in  aoj 
aanse,  but  evidently  for  tbe  sole  purpose  of  in- 
dulging in  some  remarks  agunst  the  Republican 
party. 

Hr.  CASSERLY.  But  Uie  Senatordid  not 
understand  me,  I  think.  I  stated  that  as  I  had 
formerly  heard  this  resolution  read  it  appeared 
to  me  that  it  did  not  cover  the  case  of  foreign 
duties ;  and  it  waa  not  until  I  heard  k  this  morn- 
ing tbat  I  found  tbat  misapp re heusiou.  I  should 
have  moved  to  correct  the  resolution  in  that 
point  bad  I  found  my  first  impression  justified. 

Mr.  COLE.  Jt  was  open  to  the  Senator'! 
observation  at  any  time  that  day  or  the  next 
day,  and  he  could  have  mentioned  that  little 
fact,  if  il  bad  been  a  fact,  to  the  mover  of  tbe 
reaolutioD,  aftor  one  moment's  observation,  at 
any  time.  The  resolution  could  have  been  aeen 
at  any  time  at  tbe  Clerk's  desk  and  ita  correct 

Crport  have  been  determined  by  the  Senator. 
t  my  colleague  certainly  overlooks  some 
important  facta  in  connection  with  tbe  Repub- 
lican party.  He  overlooks,  it  aeems  to  me, 
tbe  fact  tbalaa  tbe  result  of  tbe  great  economy 
of  that  party,  of  the  numerous  actual  reforma- 
tions that  have  been  effected  by_  tbat  party,  • 
large  surplus  revenue  is  accruing,  which  ia 
applied  to  the  payment  of  the  public  delit  front 
time  to  time.  If  he  will  look  back  at  the  his- 
tory of  bis  own  party,  he  will  find  that  even  in 
periods  of  great  prosperity  and  profound  peace 
tbe  country  was  running  in  debt,  and  ihat,  too, 
when  we  were  raising  Targe  amounts  of  reve- 
nue ;  and  I  am  sure  he  ought  not,  and  be  could 
not  if  be  were  to  undertake  it,  indulge  in  any 
unfavorable  comparison  between  hia  own  party 
and  that  which  controls  the  Government  at 
present, 

I  am  in  favor  of  this  reaolution,  because  I 
believe  that  the  taxes  aud  tariffs  can  be  re- 
duced, and  I  earnestly  hope  that  the  Commit- 
toe  on  Finance  will,  during  tbe  summer,  pro- 
vide some  meaaure  for  the  abolition  of  the 
moat  objectionable  of  the  taxea  tbat  we  are 
now  compelled  to  pay.  Among  them  I  would 
include,  aa  most  prominent,  the  income  tax, 
which  can  yield  no  large  revenue  aa  it  ia  now 
levied  )  and  in  addition  to  that,  I  see  do  rea- 
sou  why  we  cannot  dispense  with  tbe  duties  on 
coal  and  salt,  and  likewise  on  sugar  and  tea, 
the  way  the  Government  is  running  t  — 
am  sure  we  are  tending  in  the  direc 
economy  all  the  while,  ffe  are  growii 
and  more  economical  aa  an  admiiiis' 
Notwithstanding  tbe  great  amount  of  reduction 
that  haa  been  made  already  aud  that  ia  now 
operating  on  the  country,  the  revenue  aeems 
to  be  kepi  up,  audlbaaurplusabuve  tbe  neces- 
sary expenditures  even  continuea  large,  andwe 
can  with  our  present  economical  tendency  very 
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mach  reduce  the  bardeaa  of  the  people ;  and 
I  have  no  doubt  Buch  vill  be  the  result  of  the 
inveBtigatioDB  of  the  Committee  on  Finaace 
uf  this  subject. 

Mr.  SBEAMAN.  I  dow  withdraw  the 
inolioD  to  reconaider. 

The  VICE  RESIDENT.  The  motioa  to 
reconsider  is  wiUidrawu,  with  the  cooaeol  of 
the  Senate. 

DDBINCBa  Of  THE  SESSION. 
Mr.  ROBERTSON.     I  move  chat  the  Sen- 
ate proceed  to  the  considerstion  of  the  reBO- 
lution  proposed  by  me  amending  tbe  restiictiva 

"The  VICE  PRESIDENT.     The  Secralaty 

will  read  the  resolation  which  it  is  mored  to 

consider. 
The  Chief  Clerk  read  as  followa : 
Ittmlved,  That  the  order  of  tho  Senats  timillng 

thateiislfttire  bOBlneag  to  b«aonaid«red  br  tb<  Bbii- 

thBr*totbe?Dilowin™ord»:  "™»lio  hJihb  wfl 
No.  m  pa  the  labiMt  of  tbs  removal  of  poUtioal 

Mr.  CONELING.     Mr.  Preaideut 

The  VICE  PRESIDENT.  This  does  not 
iavoire  debate  on  the  merits.  The  mo^on  is  to 
proceed  to  the  consideration  of  the  resolution. 
Mr.  CONKLING.  I  do  oot  mean  at  this 
momeut  to  involve  any  more  than  eui  inquiry 
of  the  Senator  from  South  Carolina.  I  wish 
w  of  him  what  his  porpose  ' 


Mr.  ROBERTSON.     My  purpose  is  to  get 

the  bill  up,  to  get  before  the  Seoale  House  iJill 
No.  880,  for  the  purpose  of  I 


Mr.  CONELINO.  T  do  not  think  thii 
good  time  to  consider  that  bill,  for  varioas 
reasons.  I  will  assign  but  one.  The  Chair 
sees,  b;  casting  its  eyes  aboat,  that  tbe  Sen- 
ate is  very  thin.  There  is  a  quorum  here  very 
likely,  but  not  much  more  than  a  quorum. 

Hr.  ROBERTSON.  If  the  honorable  Sen- 
ator prefers,  I  am  willing  to  take  a  TOteat  any 
hour  he  may  indicate  ou  Monday  or  Tuesday. 

Mr.  CONELING.  My  suggestion  to  the 
Senator  woold  be  that  if  Ibis  measure  is  to  be 
proposed  at  all  he  had  better  now,  having  given 
notice  of  ii,  call  it  up  at  some  time  when  the 
Senate  is  not  so  thio,  because  he  sees  that  the 
Senate  is  very  thin.  It  is  Saturday  and  a  num- 
ber of  Senators  have  left  the  city ;  they  are 
not  merely  out  of  their  seats,  bnt  I  know  in 
the  case  of  anumberof  Senators  that  they  are 
out  of  the  city.  I  think,  therefore,  that  a  mat- 
ter of  this  sort,  the  abro^tioa  of  a  rule  which 
we  have  acted  under  during  the  whole  lession, 
ought  not  to  be  determined  at  a  time  chosen 
like  this.  Of  course  I  know  that  the  Senator 
did  not  select  this  time  in  reference  to  tbe 
Senate  being  thin  ;  bnt  I  call  his  attention  to 
the  fact  that  it  so  happens  that  on  this  Saturday 
this  is  the  case ;  and  I  think  the  understanding 
yesterdav  was  rather  that  there  wnuld  be  a  ses- 
sion lo-flay  for  the  sake  of  ezecntive  bnsiness 
Iban  for  anything  else.  For  myself,  I  did  not 
know  that  aoy  suggestion  of  this  sort  was  to 
be  made  to-day,  and  I  think  Chat  was  the  case 


five  days  aso  that  immediately  after  the  dispo- 
ELtion  of  the  bill  then  under  consideration  I 
should  call  up  this  resolution  amending  the 


thHt  this  would  occur  on  Saturday  under  these 
circuiDHlances ;  bat  so  it  happens,  and  the 
Senate  is  now  very  ihin. 

Mr.  ROBERTSON.     I  ask  that  the  matter 
bo  taken  up  and  discussed  to-day;  but  if  the 
■'    ■'       ■  '■  ^  nlleman 

Senate, 


day  at  one  o'clock,  if  the  Senate  will  agree  to 
that. 

Mr.  TRUMBULL.  I  think  certainly  we 
ought  to  get  this  matter  before  the  Senate. 
The  Senate  has  been  very  folly  apprised  of  it. 
Attention  has  been  called  to  it  several  times. 
If  we  are  to  consider  it  at  all,  it  is  certainly 
proper  to  decide  the  question  of  considering 
It,  and  there  is  no  better  time  than  now.  The 
Senate  is  not  so  very  Ibin  to-day.  I  tbink 
when  we  come  to  vote  there  will  bo  found  a 

Eretty  full  Senate.  The  fullest  Senate  I  ever 
new  since  I  have  been  a  member  of  the  body 
was  last  evening,  when  some  sixty-four  or 
sixty-five  votes  were  cost.     I  do  not  know  how 


found  to  be  at  least  the  ordinary  number.  I 
trust  that  the  proposition  to  change  the  role 
so  as  to  consider  this  subject  will  be  acted 
upon  now,  and  let  us  commence  the  consider- 
ation of  it  aod  see  what  we  can  do.  I  hope  do 
friend  of  amnesty  will  allow  it  Co  be  postponed 
in  this  way. 

Mr.  WILSON.  I  voted  jpsterday  several 
times  to  come  here  to-day,  and  I  so  voted  for 
the  purpose  of  taking  up  this  resolution  tO' 
da^,  and  I  so  stated  to  tne  Senator  who  bos 
it  in  charge.  1  hope  it  will  be  taken  up  and 
passed,  and  that  the  subject  itself  wil!  come 
before  us  in  a  full  Senate  at  the  beginning  of 
next  week.  I  believe  the  time  has  come  which 
we  always  hoped  would  come,  when  we  may 
act  ou  Ibe  subject ;  when,  at  any  rale,  we  may 
relieve  a  large  number  of  persons  in  the 
country  of  their  disabilities. 

The  VICE  PRESIDENT,  The  question  is 
on  the  motion  of  the  Senator  from  Sooth  Car- 
olina, that  tbe  Senate  proceed  to  the  consid- 
eration of  the  resolution  named  by  him. 

Mr.  CHANDLER,  I  move  that  tbe  Senate 
proceed   to  the    consideratiOD   of   executive 

Tbe  VICE  PRESIDENT.  Pending  the 
motion  of  the  Senator  from  South  Carolina, 
the  Senator  from  Michigan  moves  that  the 
Senate  proceed  to  the  consideration  of  execu- 
tive business. 

The  moUon  was  not  agreed  to ;  there  being, 
on  a  division — ayes  17,  noes  SG. 

The  VICE  PRESIDENT.  The  question 
recurs  on  the  motion  of  the  Senator  from  Sooth 
Carolina. 

Mr.  MORRILL,  of  Vermont,  t  suppose  it 
is  not  contemplated  ou  the  part  of  Seiiators  or 
anybody  that  this  bill  shall  pass,  if  it  is  to  pass 
at  all,  until  the  bill  that  was  passed  by  the 
Senate  yesterday  is  secured  by  the  action  of 
both  Houses.  Now,  I  do  not  know  whether  the 
bill  we  passed  yesterday  will  become  a  law  or 
not.  I  think  it  will  be  quite  lime  to  act  upon 
this  bill  after  the  other  bill  shall  have  been 
acted  upon  by  tbe  other  House.  I  therefore 
hope  that  those  who  are  in  favor  of  the  bill 
will  at  least  postpone  such  acUon  until  after  we 
see  what  shuil  be  tbe  result  with  the  bill  which 
we  passed  yesterday. 

Mr.  SAWYER.  Is  debate  in  order  at  this 
timer 

The  VICE  PRESIDENT.  Debate,  but  Dot 
on  tbe  merits.  By  the  eleventh  rule  debate  on 
the  merits  is  prohibited  on  a  motionto  proceed 
to  the  consideration  of  a  subject. 

Mr.  SASVVER,  Ida  not  understand  that 
the  motion  of  mv  colleague  proposes  at  all  to 
act  upon  this  bill  finally  to-day,  orany  particu- 
lar day  of  the  session  ;  but  it  simply  proposes 
to  amend  the  resolution  fixing  Uio  order  of 
business,  to  which  we  shall  give  attention  at 
this  session,  by  including  the  Honse  bill  in 
reference  to  this  subject.  I  tLink  if  there 
ever  is  comins  a  time  when  this  subject  is  to 
be  considered,  it  should  be  just  at  that  moment 
when  we  have  sent  forth  to  the  country  a  law 
like  that  which  passed  this  body  yesterday.  It 
is  tbe  most  opportune  moment  wliith  has  yet 
occurred  for  tbe  passage  of  such  a  measure  us 
this,  and  I  trust  the  friends  of  the  bill  will  not 
allow  this  occasion  to  go  by.     It  baa  been,  not- 


withstaodiog  what  has  bean  said  by  ttie  bog- 
orable  Senator  from  Vermont,  disliuctlj  w 
derstood  to  be  the  business  of  to  dsj.  When 
the  question  yesterday  was  for  adjournnicnl 
over  until  Monday,  there  was  a  great  deil  vt 
conversation  on  tbe  fioor  betwi^n  Seimloti 
that  the  session  to-day  was  for  the  consldtr- 
ation  of  this  identical  sul^ect. 

Now,  Mr.  President,  to  have  it  carried  oim 
by  one  dilatory  motion  and  another — mideb; 
tbe  opponents  of  the  bill,  I  notice— in  aim imi 
every  cose  seems  to  me  to  be  not  what  ibe 
friends  of  the  bill  should  allow  to  be  done. 

Mr.  SHERMAN.  I  should  like  to  mate  in 
inquiry.  What  is  the  state  of  tbe  bill  itfened 
to?    Is  it  on  ils  first  or  second  readiug? 

The  VICE  PRESIDENT.  It  has  b«es  rod 
once  and  laid  on  the  table. 

Mr.  SHERMAN.  Then  it  can  oslj  be 
passed  to-day  by  unanimous  con  sen  L 

The  VICE  PRESIDENT.  It  caamt  ht 
passed  to-day,  if  the  amendmsot  to  the  n- 
strictive  rale  now  proposed  previuls,  unpl 
by  unanimous  consent,  as  it  cannot  hsii:  iu 
secood  and  third  readings  on  the  ssme  da;. 

Mr.  SHERMAN.     My  intention  is  lo  role 


inesty 


lill  at  this  1 


:  but  I  do  u< 


lo  do  it  until  tbebill  wesenttotheoiheitloD» 
yesterday  is  finally  passed.  I  want  lie  no  ;o 
go  together.  I  am  inclined  to  ibiuk  it  xualJ 
bebetter  to  adopt  the  propositiooofilieSeaam 
from  South  Carolina  now,  change  lb erule,ud 
then,  as  a  matter  of  course,  a  majaiiij  of  lie 
Senate,  and  in  fact  even  a  single  nieiuber,  ca 
prevent  the  passage  of  the  amuesty  bill  Mm 
Tuesday,  because  it  could  only  be  read  toe 
secood  time  on  Monday  and  the  tbird  lime  an 
Tuesday.  I  feel  inclined  to  vole  for  tbe  prop- 
osition of  the  Senator  from  South  Csroiiua 
now ;  bnt  at  the  same  time  I  eball  objeci,  if 
no  one  else  does,  to  the  consideration  of  iht 
amnesty  bill  until  the  bill  we  passed  yeslerdaf 
bos  gone  beyond  tbe  power  of  factious  oppwi 
tion  anywhere. 

The  VICE  PRESIDENT.  Perhaps  tbe  Sen 
atoT  from  Ohio  misunderstood  the  Chur,  11 
the  restrictive  rule  were  not  in  the  ns}  sud  ibT 
bill  was  taken  up  and  read  a  second  tiiat 
to-day,  it  could  be  read  the  third  lioie  m 
Monday  if  debate  was  exhausted  upon  il. 

Mr.  SHERMAN.  Under  those  circum- 
stances, 1  think  the  Senator  from  Soutb  CarOj 
Una  had  better  let  the  matter  go  ovetsaii' 
Monday. 

Mr.  ROBERTSON.  I  insist  oo  ils  beioi 
taken  np  to-day. 

Mr.  TRUMBULL.  Let  as  change  the  nt' 
to  day,  so  that  we  can  consider  the  bill.  ^' 
shall  never  get  to  consider  it  if  we  go  an  io 
this  way. 

Mr.  SHERMAN.  Then  I  will  ask  this  nill 
further  :  will  there  be  any  effort  to  press  ibe 
bill  itself  to-day  by  the  friends  of  the  bill! 

Mr.  KOBEBTSON.  Therewillbenoeffor.    j 
to  press  it  to  a  vote  to-day. 

Mr.  TRUMBULL.  Nobody  eipecla  to pa-« 
it  to-day;  but  it  has  not  been  read  the  secuiid 
time.  Does  not  the  Senator  from  Obio  ttf 
that  a  single  person  can  prevent  its  beiuj''"' 
the  second  time  on  Monday? 

Mr.  SHERMAN.  I  do  not  thiok  it  oujbl 
to  be  read  a  second  time  until  the  House  set 
on  the  other  bill, 

Mr.  TRUMBULL.  I  think  it  ought  lo  Ix 
read  the  second  time  so  as  to  get  in  poFitioij 
and  we  certainly  ought  to  change  the  rul«.  > 
hope  tbe  I'riends  of  tbe  measure  will  insitt'ii' 
changing  the  rule  tO'day  so  as  to  alio*  it 'o^ 
considered.  ] 

Mr,  SAWYER.  There  is  no  disposition  <« 
press  the  House  bill  to  a  vote  at  once.  Tbrie 
IB  a  disposition  to  give  everybody  a  chance  10 
debate  it  and  sav  everylliing  he  posaiblj  ran 
upon  il;  but  we  do  wanta  couaideralion  of  we 
subject,  and  we  want  the  order  of  busineBi  so 
changed  that  il  can  be  considered.  Wedonol 
want  to  press  it  to  a  vote  to-day  or  tomotm'  i 
or  the  next  day.  —  ^'  ^   C^  '  "^ 
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Mr.  BAMSET. 


'Wben   does  the   Senator 

get  tbroDgh  the 


■.  KAMSEY.  When  will  that  be,  will  the 
SeiintoT  be  pleased  to  iaform  us? 

Mr.  SAWYER.  Not  cectai.ily  UQlil  we  have 
passed  tbia  vers  impoctant  bill,  to  go  itilb  the 
one  Ihut  passpd  yealerdity. 

The  VICE  PKBSIDENT.  The  qneation  ia 
on  the  laolioii  oT  the  Senator  from  Sonth  Car- 
olina, [Mr.  KOBIBTSON.] 

Mr.  UONKLING.  Mr.  Preeident,  the  merita 
of  an  amnestj  bill  are  not  now^ 

Mr.  KOBEKTSON.  I  object  to  thehonor- 
able  Senator  di»cuaainj[  the  meritB. 

TheVlCEPRESlDENT.  The  Senator  from 
New  Yotk  has  Dot'jet  spoken  of  the  merits 
«o  that  the  Chair  could  interpose. 

Ur.  CONKLINa.  I  am  glad  my  friend 
from  Sooth  Carolina  agree*  with  ma  in  one 
point.  I  was  trjing  to  make  him  believe,  and 
It  seeoiB  he  is  converted,  that  the  merits  of 
the  qaeation  of  amnesty  were  not  before  the 
Senate;  and  I  was  going  to  add  that  it  is  not 
worth  while  for  anybody,  however  zealous  in 
favor  of  amnesty,  to  try  to  put  those  who 
think  this  is  an  inopportune  moment  in  the 
attitude  of  being  partisans  upon  that  queitiou 
one  way  or  the  other. 

We  are  told  that  there  is  no  purpose  to 
press  this  bill  to-day,  no  purpose  to  press  the 
bill  on  Monday.  What  is  the  reason,  then, 
what  is  the  sense  of  pressing  this  motion  7 
The  Senate  after  considerable  deliberation, 
and  after  having  beee  accused  by  some  of  our 
Democratic  friends  of  obeying  the  dictates  of  a 
consultation  or  caucus  on  ibatsul»#ct,  adopted 
a  rule  confining  the  business  of  this  sesaion 
to  certain  sabjeels.  Now.  perhaps,  and  very 
likely,  the  occasion  has  arisen  to  change  lU&t 
rule;  bat  what  is  the  point  of  doing  it  eo-day, 
on  Saturday,  unexpectedly,  as  I  say?  What 
is  the  use  of  it? 

Look  at  the  Senate,  Mr.  President.  How 
many  southern  Senators  are  there  here?  And 
bow  many  Senators  do  not  know  that  many  of 
(he  Senators  from  the  South  said  yesterday 
tbey  woold  be  compelled  to  be  away  on  tbie 
day,  for  a  reason  which  I  need  not  repeat, 
although  I  have  heard  it  stated  on  the  Boor, 
Ibcy  being  bonud  to  see  to  something  which 
wad  occurring  at  a  distance  from  here  ;  and  a 
samber  of  them  have  gone.  See  bow  many 
other  Senators  have  gone  away.  And  what  is 
the  use  of  seizing  on  this  particular  day  thus  to 
change  this  rule?  That  is  the  question.  I 
have  not  heard  any  reagun  Bssiened  at  all. 

Mr.  aOBERTSON.  I  will  give  the  Senator 
my  reason  if  he  will  altow  me  to  do  so. 

Mr.  CONKLING.     CerUlnly. 

Mr.  ROBERTSON.  My  reason  is  that  the 
friends  of  this  bill  wish  to  discuss  it.  It  is  well 
known  that  several  days  ago,  four  orSve  days 
ago,  I  gave  notice  that  I  would  bring  this  bill 
no  immedialely  after  the  passage  of  the  bill 
wfiich  wu  then  under  consideration.  That 
time  has  come,  and  I  ask  the  friends  of  this 
bill  to  stand  by  it  now,  to  bring  the  matter  uu 
•nd  let  it  be  discussed  to-day.  I  do  not  ask 
for  a  vote  to-day.  If  the  boaorable  Senator 
will  allow  me,  1  wilt  repeat  what  I  said  a  few 
motnents  ago,  that  I  am  willing  that  the  vole 
ahall  be  taken  at  some  time  wheu  a  full  Seu- 
ale  can  be  brought  toge^er.  I  do  not  ask 
ihat  the  bill  be  passed  when  the  Senate  is 
%hin. 

Mr.  CONELtNO.  Nobody  can  have  sat 
here,  as  1  have  done,  for  six  weeks,  making 
no  Kpeech  himself,  without  feeliiig  keenly  the 
need  of  some  discussion  in  tbe  oeuate  of  the 
Uniti^  Stoles.  [Lang liter.]  If  we  could,  by 
abrogating  Ibis  rule,  or  in  some  other  way,  have 
a  wholesome  discussion  here,  which  should  be 
free  m  all,  I  think,  with  my  friend,  it  would  be 
desirable,  without  much  reference  to  the  sub- 
ject to  which  that  discussion  might  relate.  But 
if  this  rule  is  to  be  abrogated,  and  if  it  is  dotie 
by  a  vote  of  the  Senate  wbeo  theSeoaleiaful), 


the  discussion  will  be  as  brief  as  it  will  if  it  is 
done  otherwise ;  and  if  tbe  purpose  is  not  to 
proceed  today,  then  in  spite  of  the  statement 
which  my  friend  has  made,  which  is  as  good  a 
statement  as  I  think  can  be  made  on  that  side, 
I  sbatl  have  to  repeat  the  question,  what  rea- 
son is  there  for  acting  upon  this  to-day? 

The  colleague  of  tbe  mover  of  this  resolution 
said  a  few  moments  ago  that  it  was  understood 
yesterday  that  the  special  object  or  one  special 
otyect  of  sitting  to-duy  was  to  consider  this 
question.  I  beg  to  say  to  that  Senator,  having 
been  somewhat  anxious  myeelf  and  a  little 
active  iu  regard  to  it,  having  asked  some  Sen- 
ators to  vote  to  adjourn  unliL  to-day  that  we 
might  save  the  day,  I  assigned  a  good  many 
times  the  reasons  which  I  heard  assigned  by 
others  for  having  a  session  lo-day.  I  stated, 
as  the  honorable  Senator  from  Pennsylvania 
[Mr.  Cauebon]  had  stated  in  open  session, 
that  be  had  matters  in  executive  session  which 
he  wanted  disposed  of,  and  I  referred  to  other 
matters  in  executive  session  which  I  heard  Sen- 
ators wished  a  disposition  of.  I  bad  none  my- 
self, butlrepAaented  what  others  said  tome; 
and  [n  the  course  of  all  tbe  conversation  and 
suggestion  on  tbe  subject,  it  never  once  reached 
my  ears  that  this  subject  was  to  be  considered 
to  day,  and  it  was  so  very  generally  talked 
about,  particularly  in  tbe  central  part  of  tbe 
Chamber,  in  this  aisle,  where  much  of  the  con- 
versation went  on,  that  1  wonder  I  did  not 
hear  it.  For  my  own  part,  I  am  taken  by  sur 
prise,  i  coeld  name  a  number  of  Senators  who 
are  not  here,  and  who  would  have  been  here 
(0-day  had  they  understood  that  this  vote  was 
to  be  taken,  who  feel  quite  as  much  ioterest  in 
it  as  the  honorable  Senator  does. 

Now,  I  think  the  better  way,  and  I  suggest 
it  to  my  friend — the  Senator  from  Ohio  made 
the  suggestion  in  substance^would  be,  us  no 
time  is  to  be  lost,  to  allow  this  day  to  be  de- 
voted to  the  purpose  for  which  this  session 
occurred,  in  the  judgment  of  many  of  those,  at 
any  rate,  who  voted  for  it,  and  on  Monday  let 
this  question  be  taken  up  and  acted  upon  by  a 
full  Senate,  when,  among  others,  so  many  of 
the  colleagues  from  the  South  of  my  fnend 
from  Soath  Carolina  will  have  returned,  as 
they  have  gone.to  be  absent  only  today,  I  am 
instructed.  Certainly  no  time  can  be  lost,  no 
harm  can  come;  and  I  think  we  can  proceed 
mnch  more  judicionaly  than  we  can  by  taking 
an  unexpected  vote  in  a  very  thin  Senate. 

Mr.  CAMERON.  (  wish  my  friend,  the 
Senator  from  South  Carolina,  would  allow  tbia 
bill  to  go  over  uiitiL  Monday.  He  is  certainly 
aware  Ibat  nearly  all  of  the  Senators  from  the 
southern  Slates  have  gone  lo  New  York  upon 
busiuess  very  important  to  tbe  interests  of  the 
Sonth ;  and  he  most  know,  also,  that  those  gen- 
tlemen would  like  to  be  here  when  this  ques- 
tion is  considered.  I  am  very  desirous  lo  get 
some  little  matters  belonging  to  the  Commit, 
tee  on  Foreign  Itelations  passed  lo-day,  if 
possible,  in  executive  session,  and  there  are 
a  number  of  nominations  of  the  President  to 
be  acted  upon.  I  tbink  we  can  close  this  busi- 
ness to-day  in  a  short  time,  and  then  we  can 
adjourn,  and  come  back  here  on  Monday  and 
take  up  this  bill. 

I  am  very  much  inclined  to  vote  for  tbe  bill 
of  the  Senator  from  South  Carolina ;  and  1  am 
free  to  say  that  wben  I  do  so  I  am  giving  up 
the  prejudices  probably  of  long  years.  1  have 
some  very  unpleasant  associations  connected 
with  the  war,  and  those  unpleasant  feelings 
I  attribute  to  some  bad  acts  of  the  people  of 
the  South,  However,  I  am  very  much  incliued 
to  overlook  ell  that,  because  1  believe  that  no 
good  comes  to  either  individuals  ot  nations 
by  remembering  tbe  bad  acts  of  individuals  or 
communities;  but  I  should  greatly  prefer  to 
have  time  lo  think  about  it  until  Monitay.  Not 
only  those  gentlemen  from  the  South  but  other 
Senators  left  last  night  with  tbe  belief  that' 
nothing  buttheordinarvbasinesa  of  Ibesessiou 
would  be  taken  up  to  day.  Now  I  appeut  to 
the  Senator  frum  South  Carolina,  aa  one  who 


has  some  right  to  appeal  to  him,  to  allow  this 
matter  to  lie  over  until  Monday. 

Mr.  ROBERTSON.  I  wish  to  correct  an 
error  into  which  my  friend  from  Pennsylvania 
baa  fallen,  as  also  my  friend  from  New  York, 
that  most  of  the  soutberu  Senators  are  absent. 
On  looking  over  the  Chamber  1  find  at  least 
three  fourths  of  them  here.  Both  the  Senators 
from  Virginity  are  here,  both  the  Senators  from 
Florida  are  here,  the  Senator  from  Georgia 
[Mr.  Hiu.]  is  here,  both  the  Senators  from 
South  Carolina  are  here,  the  Senator  from 
Mississippi  ^Mr.  Ambs]  is  here.  The  Senator 
from  Louisiana  [Mr.  KE!.LOQa]  is  sick,  and 
that  accounts  for  his  absence.  In  fact,  I  think 
all  are  here  with  one  or  two  eioeptioos.  If 
those  Senators  are  absent  it  is  no  fault  of 
mine,  no  fault  of  other  Senators  who  are  here 
in  attendance  upon  the  Senate.  1  Insist  on  the 
motion  to  take  up  tbe  resolution,  i  repeat,  I 
do  not  ask  for  a  vote  on  the  bill  itself  to-day. 

Mr.  TRDMBULL.  It  is  manifest  that  there 
is  an  effort,  and  I  hope  all  the  friends  of  am- 
nesty will  see  it,  and  doubtless  Ihey  do,  to  pre- 
vent action  on  this  subject.  Now,  we  are  in  a 
condition  where  there  is  an  anxiety  to  adjourn. 
Senators  around  me  are  expecting  to  adjourn 
in  the  early  days  of  next  week.  This  rule  is 
in  tbe  way  of  doing  any  bnsineas  on  this  sub- 
ject. The  object  now  is  to  change  the  rule  so 
as  to  consider  the  question  of  amnesty.  It  is 
not  for  the  porpose  of  passing  an  amnesty  bill 
tO'day,  but  it  is  merely  to  chaoga  the  rule  so 
that  we  can  consider  the  subject.  If  that  ques- 
tion goes  over  until  Monday  it  wilt  be  fought 
again;  there  will  be  opposition  to  changing 
the  rule  on  Monday ;  we  shall  lose  that  day ; 
and  if  we  should  succeed  in  the  effort,  so  as  to 
be  able  to  change  the  role  by  Tuesday,  we 
should  do  very  well.  If  it  goes  over  until  next 
week,  and  the  bill  be  called  up  on  Tuesday,  it 
can  be  read  hut  once  on  that  day,  and  that 
pule  it  over  until  Wednesday  before  you  can 
get  action  upon  it.  By  that  time  you  will  see 
a  pressure  for  an  adjournment  of  Congress. 

Now,  if  there  is  a  disposition  to  act  on  this 
subject,  let  us  change  the  rule  today,  so  that 
we  can  hSte  tbls  bill  read  a  second  time,  and 
put  it  in  a  condition  where  it  can  be  considered 
next  week.  It  cannot  be  passed  to  day  with- 
out unanimous  consent.  Nobody  expects  it 
to  pass  to-day.  I  bope  the  friends  of  this 
measure  will  insist  that  we  take  up  this  resolu- 
tion of  the  Senator  from  South  Carolina  lo- 
day,  and  put  this  bill  in  a  shape  where  it  can 

where  it  will  not  be  in  the  power  of  a  small 
minority  to  defeat  any  action  upon  it.  That 
is  the  object;  and  1  trust  that  its  friends  will 
vote  together  on  this  bill,  that  there  will  be  no 
misanderatanding.  If  it  is  intended  ever  to 
act  on  this  subject,  I  assure  them,  if  they  let 
the  occasion  go  by  to  get  a  change  of  this  rale, 
it  is  very  doubtful  whether  they  will  get  any 
action  this  session. 

Mr.  MORRILL,  ofVermoot.  Iftheiecoold 
be  a  general  understanding  that  there  should 
be  no  final  vote  upon  this  measure  until  after 
the  measure  that  passed  the  Senate  yesterday 
shall  be  acted  upon,  1  should  have  no  ol^ec- 

Mr.  CONKLING.     Finally  acted  upon. 
Mr.  ROBERTSON.     I  agree  to  that,  so  far 
as  I  am  concerned. 
Mr.  MORRILL,  of  Vermont.     Then,  if  the 

'ill  allow  me,  I  will  present  an  amend- 


o  thei 


will  Si 


e  that. 


ThoVlCEPRBSIDENT.     An  amendment 
can  be  entertained  only  by  unanimous  coneenL    . 
Tbe  motion  is  to  proceed 

Mr.  TRUMBULL.  I  object  to  it  until  we 
get  the  resolution  up. 

Mr.  MORRILL,  of  Vermont.  It  isan  amend- 
ment to  the  proposition  now  pending  and  is  in 

The  VICE  PRESIDENT.  TheChair  mnst, 
however,  stat»  to  the  Senator  from  Vermont 
that,  by  the  uoiforin  ruling,  a  motion  to  pro 
ceed  to  tbe  consideration   of  any  particular 
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propoBition  ia  not  itmendible  except  by  anani- 

mona  cnDleot.  For  iiiilsnce,  a  motion  to  t&ke 
np  K  bill  IB  not  atnendable  bj  a  proposition  to 
tkke  np  tome  other  bill.  Ailer  the  reaolntioa 
■hall  ba  taken  up,  if  itaball  be  Ukeo  up,  it 
will  be  amendable. 

Mr.  MORRILL,  of  Vermont.  Perhape,  If 
the  Chair  will  bear  tbe  piopoaition,  it  will  pre- 
vent him  from  deciding  it  notil  be  undergtands 
what  it  iK. 

The  VICE  PKE3IDEKT.     It  will  be  re»il. 

The  Cbief  Clerk  read  as  follows: 

But  It  Bbalt  not  tas  in  oHsr  to  jpmutbsbill  to  Ita 
third  rHdini  until  Unu»  bill  No.  330  ahaJI  have 
paaed  both  bmncbuDrCoaciBu. 

TheVlCEPRESIDENT.  The  am  end  mm  t 
ia  not  io  order  for  two  reasons.  The  6nt  ia 
that  a  motion  to  proceed  to  the  conaideration 
of  a  bill  or  reaolntioa  eanoot  be  amended,  bj 
the  Qoiform  raling  of  the  Senate,  aod  the 
■econd  ia,  that  the  motioo  to  amend  the  restrict- 
ive  rale  haa  not  ;et  been  taken  op. 

Mr.  MOBRILL.  of  Verinonl.  Then  I  desire 
io  aajr  that  thnae  SeDatora  who  voted  for  the 
bill  yeaterda;  are  very  likely  to  be.doomed  to 
disappointment  if  they  let  this  meaaura  be 
takeu  up  and  acted  upon  now. 

Mr.  TUUMBCJLL.     Nobody  expects  to  act 

Mr.  CONKLINO.  Or  allow  the  rule  to  be 
broken  so  that  it  can  be. 

Mr.  LBWIS.  1  hsTC  no  donbt  there  U  not 
a  friend  of  this  meaaura  in  this  Chamber  bat 
will  agree  to  (he  amendment  proposed  by  the 
Senator  from  V^monL  I  do  not  know  of  any 
one  who  will  disagree  to  that  amendmenL  I, 
far  one,  am  entirely  willing  to  agree  to  it.  I 
do  hope  that  this  meaaarc  will  be  taken  up 
now.  It  ig  a  very  important  matter  to  the 
people  of  the  South.  It  is  probable  that  we 
shall  adjourn  at  a  very  early  day,  and  1  hope 
that  the  friends  of  the  measure  will  stand  b; 
it  and  take  it  ap  and  digcuas  it  herea(\er. 

Mr.  FRELINQHUYSBN.  The  rule  which 
it  is  now  proposed  to  abmitate  or  change  was 
adopted,  as  onr  fiiands  will  remember,  after  a 
good  deal  of  consideration.     It  ia  a  rule  that 

Mr.  TRUMBULL.  I  dislike  to  interfere 
with  my  friend  from  New  Jersey,  but  I  ask  if 
it  is  in  order  to  discuss  what  the  rule  is  on  a 
motion  to  lake  up  this  resolation? 

Mr.  FRELINOHUYSBN.  That  objection 
eomea  rery  strangely  from  the  Senator  from 
Illinois,  when  he  has  been  engaged  in  making 
two  or  three  apeeehea  on  the  rule. 

Mr.  TRUMBULL.     Not  on  the  rule. 

Mr.  FRBLiNQUUYSEN.  As  to  tbn  pro- 
priety at  abrogating  it. 

Mr.CONK.LlNa.  Chai^ng  what  the  friends 
and  ent^mies  of  the  measure  were  doing. 

The  VICE  PRESIDENT.  The  motion  be- 
fore the  Senate  ia  to  proceed  to  the  consider- 
ation of  the  amendment  to  the  reatriotive  rule. 
It  is  not  yet  taken  up.  When  taken  up  it  will 
open,  of  course,  a  very  wide  range  of  debate. 

Hr.FRELINOHUYSEN.  Theonlyremark 
1  wish  to  make  is  ibis:  I  think,  after  a  rale 
has  been  adopted  with  so  much  consideration 
aod  acted  upon  so  long,  it  would  be  wise  for 
Ds  to  take  one  dav  to  consider  whether  we  will 
change  it;  and  I  think  the  frieods  of  ibis  meas- 
ure will  profit  by  giving  that  time  for  conald- 
eratiou.  I  therefore  move  that  we  proceed  to 
the  conaideration  of  executive  business. 

Mr.  TRUMBULL  aad  Mr.  RUBBRTSON. 

Tb^eVlc'EPRESlDENT.  Pending themo- 
.  tion  of  the  Senator  from  Suutli  Carolina,  the 
Senator  from  New  Jersey  moves  to  proceed  to 
the  coasideralion  of  executive  business. 

The  question  being  pot,  there  were  oo  a 
division— ayes  27,  noes  26. 

Mr.  ROBERTSON  and  Mr.  THURMAN. 
Let  us  have  the  yeas  and  najB. 

u,    uiuiT.TrtM    ..r  u... 


TheVICEPBBSlDENT.  The  Senator  from 


Becond  lime  to-day  end  passed  over,  and  then 
when  we  adopt  the  rule  ou  Monday  we  can 
proceed  to  the  cooBideration  of  the  bill  with- 
out any  one  being  able  to  interpose  a  single 
objection  to  its  conaideration. 

Mr.  CONELINQ.  I  have  no  objectioa  to 
that,  for  one.      . 

The  VICE  PRESIDENT.  TheSenalorfrom 
Maryland  aska  unaniiaoua  consent  that  this 
bill  may  be  read  a  second  time  and  permitted 
to  lie  on  the  table. 

Mr.  CONRLINQ.  With  the  understanding 
that  the  vote  on  changing  the  rule  is  not  to  be 
pressed  to-day. 

Mr.  TaUMBULL.  I  hope  we  shall  bave  a 
vote  on  the  change  of  rule. 

Mr.  CONKLINO.  Then  I  object  to  the 
other  proposition. 

The  VICE  PRESIDENT.  Does  the  Sen- 
ator from  llliiinia  object  to  the  proposition  7 

Mr.  TRUMBULL.  I  do.  I  want  to  vote 
on  the  rule.  I  do  not  object  to  the  second  read- 
ing of  the  bill.  Do  not  put  me  in  that  posittoo. 
I  am  in  favor  of  its  second  reading. 
_  The  VICE  PRESIDENT.  Is  there  objec- 
tion Io  the  proposition  of  the  Senator  from 
Maryland,  that  the  bill  he  read  the  second 
time  and  laid  on  the  table,  the  cestrictive  rule 
glill  remaining  in  force? 

Mr.  TRUMBULL.  I  object  to  the  rule 
remaining  in  force.* 

Mr.  CUNKLINQ.  I  do  not  object  to  that 
nnderstaodlng. 

Mr.  CHANDLER.  The  Senator  from  Illi- 
nois does  not  agree  to  the  understanding  that 
no  action  ia  to  be  had  on  the  rule,  and  there- 
fore I  feel  compelled  to  object. 

The  VICE  PRESIDENT.  The  jeaa  and 
nays  are  demanded  on  the  motion  to  proceed 
to  the  consideration  of  executive  buainesa. 

The  yeas  and  naya  were  ordered. 

Mr.  ROBERTSON.     Mr.  Preaident 

The  VICE  PRESIDENT.  The  motion  is 
not  debatable.  ^ 

The  Question'  being  taken  by  yeas  and  nays, 
resulteo— yeas  SI,  nays  24;  as  follows: 

Y£AS-M)<B9ni.Amea.  AnlhoDV.  Boreman.  Cald- 
well.  Cameron.  Cnru^oter,  CliBndlBr.  Clsvlan,  Col«. 
ConliliD(,Crsiilii.Bdaiandii.FerrrofMiabiKsn.Fni- 
Ibshuvsen.  (lilbeil.  Uimiilon  of  Xfiu,  Usmlio, 
UonoTVorriil  of  U^ino.  JMorriil  of  Vermont.  Mor- 
ton, Psttnrton,  Prnll,  RauiDiij.Riii'.  Saott.  ShormBn, 
StBWBrt,  Samnsr.  Windom,  and  Wri«ht-3l. 

S/iYH-Uain.  Bayard.  Illsir.  BaBkiDBbain.  Ch- 
■erlj.Coopir.DaviBofEontnckr.  DaviiafWeatVir- 
(inift.  Hamilron  of  Harylanil,  Hnrlita,  llitcbcoGk, 
JobnitoD.  Sully.  Lowia.  Hobartaon,  Saatsbatr.  Snw- 

Br,  Sohan.  iiprasuB,  Siooklon.  Thurmui,  Xiptoo. 
ambiill.  Vioken,  and  WIUod-21. 
ABSENT-«eiwr«.    Urownlow.   Corbett.    Fenlon. 
Fsrrr  of  ConaecIiCDt.  Flnnuaa.  BUI,  KelloKs.  Lo- 
■SD,  Sjtipthara.  Ponaio^,  Po«l.  Spenosr,  Suvta- 

8o  the  motion  was  agreed  to. 

■XECDTITI  8BSSI0N. 

The  Senate  proceeded  to  the  consideration 
of  executive  hnsinesa.  After  one  hour  and 
foar  minutes  spent  In  executive  Besaion  the 
doors  were  reopened  ;  and  (at  one  o'clock  and 
forty  minutes  p.  m.)  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES, 
Saturday,  April  IS,  1871. 
The  Honae  met  at  twelve  o'clock  m.   Prayer 
by  the  Chaplain.  Rev.  J.  G.  Bctleb,  D.  D, 

On  motion  of  Mr.  DAWES,  by  unanimous 
consent,  the  reading  of  the  Journal  was  dis- 
pensed with. 

UBBBAOB  rROM  Tan  BKNATI. 

A  mesBagefrom  the  Senate,  by  Mr,  Gobhiu, 
its  Secretary,  annonnced  that  the  Senate  bad 
passed  House  bill  of  the  following  title,  with 
amendments,  in  which  the  concurrence  of  the 
House  wna  reaueated : 

An  act  (B.  K.  No.  S20)  to  enforca  the  pro- 


viaioni  of  the  fonrteenlh  amendment  Ut  the 
Constitution  of  the  United  States,  aad  for 
other  purpose*. 

The  message  also  announced  that  the  Sea- 
ate  had  appointed  Mr.  Pool  and  Mr.  Pratt  in 
place  of  Mr.  WjLaov  and  Mr.  Nye,  excused, 
03  members  of  the  joint  committee  to  inquire 
into  the  cooditioo  of  the  late  iusurrectiouaiy 
States. 

DSriCIBNCT   APPROPniATION  BILL. 

The  Hnnae  resamed,  as  the  regular  order, 
the  consideration  of  the  Senate  amendment  to 
the  bill  (S.  B.  No.  19)  making  approprialiona 
for  the  payment  of  additional  clerks  and  mei- 
sengera  in  the  Pension  OfBce,  and  for  other 
purposes. 

The  SPEAKER.  The  House  when  it  ad- 
journed  had  under  conaideration  an  amend- 
ment to  the  Seoate  amendment  No.  50,  the 
final  vote  on  amendment  No.  49  having  been 
postponed  by  unanimous  consent  on  account 
of  the  absence  of  a  quorum.  Amendment 
No.  49,  in  relation  to  the  printing  of  the  cur- 
rency, was  yesterday  amended,  on  motion  of 
Iba  gentleman  from  Indiana,  [Mr.  Holkan.] 
by  inserting  a  proviso  making  the  cost  of  the 
new  notes  payable  by  the  banks. 

Mr.  DAWBS.  I  think  we  had  better  go  on 
and  finish  amendment  No.  00  before  we  rr.- 
sume  the  conaideralioc  ofamenduient  Mo.  49. 

The  SPEAKER.  The  Chair  bears  no 
objection  to  that  arrangemenL  The  pending 
quealion  is  on  the  amendment  of  the  gentle- 
man from  Pennsylvania,  [Mr,  DicCit,]  to  add 
to  the  Hubatiiute  of  the  gentleman  from  Illi- 
nois [Mr.  Cook||  for  the  fiftieth  amendtnent 
of  the  Senate  tne  paragrsph  which   will  be 

The  Clerk  read  as  follows: 

Providntt,  Tkat  tfaa  Baltimore  and  Potnmae  rafl- 
mail  shall  faava  tbs  riihl  to  eitend  its  Irafk  from 
Vininia  avenns  alans  Sixth  street  and  a 


.  . ^ixth  Itri-M.B 

for  dapot  and  ralhoail  piirpam.  aa  aalhoiiuil  by 

tbo  oiij  councili  of  Wubinston :  /Vomfad.  Aoir- 
ner.  That  ifot  any  time  a  DHrkaballbe  vlabtifhvd. 
iaolndinR  Silth  llrvat,  iinid  railroad  alonit  Siilh 

by  tunnel!  or  bridEas,  u  the  board  of  pablid  works 
Ids^  dlrsct,  III  not  nmlerlally  to  inlcrrare  Ibarewilb : 

■ylvaaiaaveaueshallatalltiincibakeptpBVFdand 
in  EOod  mpair  by  said  railroad  company,  soil  tbitt 
iiiitins  laws  rQlatire  Io  ihe  atriifhtsQinc  of  said 
canal  ehall  not  ba  affected  thereby. 

Mr.  SWANN.  Mr.  Speaker,  I  desire  to 
a  ay  a  very  few  words  upon  that  araendmenL. 
It  propoBeB  to  grant  certain  additional  priv-' 
ilegea  to  the  Potomac  Railroad  Company  at 
the  instance,  1  believe,  of  the  councils  of  (his 
city.  I  bave  no  objection  to  granting  all  the 
facilities  which  are  required  to  place  ibese 
various  roads  in  a  position  to  accommodate 
the  wants  of  the  public.  But  here  ia  a  prop- 
osition to  grant  an  exclusive  privilege  to  a 
single  company.  I  want  the  House  to  under- 
stand that  there  are  aeveral  roads  making 
termini  in  the  city  of  Waahington;  and  while 
I  entertain  the  most  liberal  views  toward  all 
these  works  of  internal  improvement,  I  desire 
that  whatever  concessions  may  bo  made  to  one 
company  shall  be  extended  to  all  tbe  rest 
alike. 

This  proposition  contemplates  the  occnpa- 
tion  of  several  aquaree,  for  that  must  be  the 
result;  and  this  road  is  to  he  brought  in  con- 
tact with  Pennsylvania  avenue.  Under  any 
circumstoncea  I  should  be  opposed  to  any  such 
arrangement,  almnly  becauae  of  the  large 
amount  of  travel  w^ich  would  be  thrown  in  at 
that  point.  Tbe  inconvenience  which  worild 
result  from  ^placing  this  road  in  contact  with 
Pennsylvania  avenue  ought,  in  my  opinir>D,  to 
preclude  tbe  granting  of  the  privilega  which  is 
propoaed  to  be  extended  by  the  amendtnent 
of  the  gentleman  from  Pennsylvania, 

We  have  coming  into  thia  citj  tbe  Point  of 
Rocks  road,  which  will  be  completed  in  lb« 
course  of  a  «er;  short  time.  That  road  will 
bo  seeking  a  station  and  depot  somewhere 
within  Iho  limits  of  this  city.    We  have  also 


1871. 


THE  OONGEESSIONAL  GLOBE. 


717 


of  the  city.    And  we  have  no     . .._  .,^ 

tioD  of  ihe  Potomac  road.  What  I  desire  it 
ihat  all  these  robdi  ghall  be  placed  upon  aa 
.  equal  fooling.  If  ibia  privilega  is  to  he  ex- 
Waded  to  ibe  Potomac  road,  I  desire  it  shall 
be  extendsd  to  the  Poiut  of  Rocks  road,  the 
Uetropolitaa  road,  as  it  is  called,  the  Boltimora 
aod  Oaio  railroad,  the  Orange  and  AiezaDdria 
railroad,  and  all  the  roads  that  ace  leekiog 
....- —  »ithin  the  licoita  of  the  city  rf  Waah- 


'"^^ 


At.  HATNABD.  I  would  uiggut  to  the 
gentleman  that  there  should  be  a  reciprocity 
in  this  matter.  We  ahould  not  merely  allow 
(be  privilege,  but  thould  require  the  coada  to 
meet  at  a  oertaki  poiat  in  the  city  where  they 
could  have  a  common  depot.  Id  186T,  I  think 
it  was,  the  preeideut  01  Uie  road  which  the 
(KOtleman  from  Maryland  repreaentt  pledged 
blmself  and  pledged  his  road,  before  the  Com- 
mittee for  the  Diaicict  of  Columbia,  of  which 
I  was  tbea  a  member,  that  wilhio  two  years 
the  Point  of  Rocks  road  thonld  be  completed 
to  this  city.  Hut  it  is  now  no  nearer  thaa  it 
1*08  then,  so  far  M  I  am  aware. 

Mr.  SWANN.  It  will  be  fioished,  Mr. 
Speaker,  if  ihegeotleman  will  permit  me — as  I 
cannot  yield  to  bim  any  further — iCwitl  be  fiu- 
isb<>d  in  the  courae  of  a  ihort  time  aad  seeking 
occfssioto  this  city  bysomeappropriaterouts. 

The  meaBore  to  which  the  genlleoiau  from 
TenneMee  refers,  that  is,  the  coaeoiidatioo  of 
all  these  roads,  is  a  matter  bejood  our  cootrol 


o  olti«clioQ  if  that  reciprocity  is  recog- 
nized bOTe  upon  proper  terms.  If  the  same 
privileges  are  eztendei]  to  all  these  roads,  I 
have  no  objection  on  the  part  of  the  House, 
so  far  as  I  am  concerned,  extending  the  amplest 
accooimodation  to  any  road  seeking  Iqgialatioo 
St  onr  bands. 

But,  Mr.  Speaker,  I  do  olyect  to  the  location 
of  any  depot  so  neai  Pennsylvania  avenna  as 
lo  destroy  the  beauty  of  that  great  tborongh- 
fare  ajid  to  interfere  with  the  access  to  and  fro 
of  the  ciliaens  of  this  community.  On  that 
ground,  sir,  1  shall  object  to  the  amendmeaL 
of  Ibe  gentleman  from  Pennsylvania.  All  these 
toada,  intended  to  accommodat«  the  public, 
ahould  ataod  npon  the  same  footing,  and  no 
privilege  sbould  be  extended  to  one  (Eat  is  not 
conceded  to  all. 

.  Hr.  DICBBT.  Hr.  Speolur,  I  have  no 
kind  of  objection  to  the  reciprocity  which  the 
gentlenun  from  Maryland  [Ur.  Swi.vn]  asks, 
aad  if  he  will  substitute  an  amendment  re- 
quiring Mr.  Garrett  of  Baltimore  lo  allow  us 
to  cfiunect  with  hit  depot  down  here,  I  have 
no  objection ;  but  I  do  want  an  opportunity 
of  baying  a  ticket  out  af  Washington  further 
norLh  than  the  city  of  Ballioiorv,  and  [  also 
wish  to  have  an  opportunity  of  having  my 
ba^KRge  checked  further  north  than  the  city 
of  UaiLuoore.  ThereiearaiUoad  corporatian 
bniltling  a  railroad  into  this  ci^,  connecting 
witb  a  railroad  in  my  3taie,  built  by  capital 
from  my  State,  and  1  have  no  doubt  ihey  are 
very  selfish  in  wantipg  to  get  naac  the  bone- 
cara-  They  wish  to  got  their  share  of  travel, 
and  they  propose  to  get  their  share  of  travel 
by  patting  their  depot  in  the  vicinity  of  the 


Mr.  SWANN.  Pat  them  all  on  the  ume 
footing.     . 

Mr.  DfCKEV.    I  have  no  objectJOD. 

Mr.  SWANN.  The  one  bavicg  the  same 
privilege*  as  the  other 

Mr.  DICEEY.  Bt«in  with  the  existing 
road.  Mr.  Qairett  can  well  say,  put  them  on 
the  aame  footing  I 

Mr.  aVi ASS.    You  have  the  power  in  your 

Mr.  DICKEY.     He  bas  the  two  lines  of 
borne' caiB  runningin  front  of  his  depot- 
Mr.  SWANN.    He  desires  more  d^wl  ae- 


■  Mr.  DICEEY.  This  new  railroad  corpora- 
tion,  sir,  do  not  want  their  depot  located  near 
the  Long  bridge  or  beyond  the  navy-yard. 
The^  wish  an  opportunity  to  come  to  Pennsyl- 
vania avenne;  and  to  pnt  their  depot  there. 
They  have  the  permission  of  the  cily  councils 
to  use  Sixth  street  for  that  purpose.  You 
propose  to  erect  a  pablio  pork,  and  this  cor- 
poration should  have  this  same  privilege,  not 
interfering  with  that  pork,  and  why?  Because 
it  will  accommodate  the  traveline  public  as 
well  as  the  business  interests  of  Washington. 
There  is  a  proviso  that  it  shall  not  interfere 
with  the  ps^Ic;  that  it  ^all  be  constructed 
tubordiaate  to  the  direction  of  the  hoard  of 
public  worfcs- 

Beforel  offered  the amendmeat,Mr.  Speaker, 
I  desired  lo  know  whether  it  would  be  sstie- 
faclory,  and  I  addressed  a  letter  to  Governor 
Cooke,  of  this  city.  I  have  bis  reply  in  my 
band,  that,  subordinating  it  to  Ibe  coutrol  of 
the  hoard  of  puLilic  works  of  this  city,  it  would 
be   for  the  best  interests   of  Washington   in 


.  _ .  .  toll  to  Mr.  Garrett  aud" without  riding 
io  omnibuses.  The  corporation  I  have  re- 
ferred to  is  tunneling  that  city  lo  hsve  paasen- 
gera  carried  without  chaasa  of  cars  from  New 
York  and  Philadelphia  lo  Washington. 

fbeydonotpropase  to  bnild  their  railroad  for 
charitable  and  humane  purposes,  but  the;  do  it 
as  Mr.  Qarrett  has  done  it,  for  the  purpose  of 
making  money ;  but,  unlike  him,  they  propose 
at  the  same  time  to  accommodate  the  traveling 

Eublic.  We  who  come  here  have  the  right  to 
s  landed  near  the  hoTse-cara,  so  aa  lo  be  car- 
ried to  any  part  of  the  citj  for  five  cents  and 
not  to  be  put  ont  where  we  will  haveto  employ 
backs  to  get  lo  the  city.  Therefore  we  want 
thij  depot  near  Pennsylvania  avenue.  The 
city  council  nuauimonsly  anthorisnd  this  thing, 
bgth  branches  of  it.  The  present  mayor  of 
the  city  approved  of  it.  The  Governor  of  the 
District,  in  the  letter  which  I  hold  in  my  hand. 
approves  of  it  under  these  conditions.  And 
I  bope,  Mr.  Speaker,  that  we  will  not  legislate 
in  the  interest  of  a  rival  corporation. 

Mr.  BUTLEB,  ofMassac^usetU.  I  do  not 
propose,  Mr.  Speaker,  to  lake  any  part  in  the 
quarrela  of  the  different  railroadoi  Bat  I  am 
auxious  there  should  be  a  park  at  some  time  in 
this  city.  I  will  endeavor  to  state  to  the  House 
what  I  understand  to  have  been  tiie  history 
of  the  original  plan  of  this  cily  as  laid  oat  by 
Washington.  He  proposed  that  the  city  ahould 
alL  be  built  on  the  east  &ont  of  the  Capitol. 
There  was  to  be  the  oily.  And  he  proposed 
that  the  Executive  Departmeuts  should  cluster 
around  the  While  House,  that  they  ahould  be 
all  together,  and  that  tbe  ground  between  the 
two,  which  was  low  and  marshy,  should  all  be 
a  public  park  like  the  park  at  Versailles,  so 
that  there  shoold  be  nothing  but  ornamental 
grounds  between  the  Executive  Departments 
and  the  Capitol. 

Washington  started  tbe  plan  of  tbe  city  upon 
Lbat  idea,  but  tbe  persons  holding  ground  east 
of  the  Capilol  held  it  at  a  very  high  Ggure. 
Washington  neglected  to  seize  upon  the  fandfi 
between  the  Capitol  and  the  White  House, 
only  holding  on  lo  some  reservations,  the  oUier 
lands  being  so  nndesitoble  that  he  supposed 
nobody  would  buy  them.  Bat  Mr.  Van  Ness, 
if  I  recollect  aright — I  may  he  wrong  in  the 
name — but  a  gentleman  came  and  bought  the 
land  between  here  aad  the  White  House  and 
gaye  away  every  other  lot  for  building  purposes. 
The  consequence  was  that  the  city  began  lo  he 
bulk,  down  into  tbe  msrsh  exactly  where  it  was 
supposed  it  would  not  be  built. 

Now  I  hope  some  time  to  see  that  design  of 
Washington  carried  ouL  It  cannot  be  carried 
out  to  the  full  extent  of  tbe  mogniGcetit  idea 
of  the  founder  of  the  capital,  because  of  the 
changes  wiiich  haie  occurred  io  tbe  growth  of 


tbe  tity.    But  i  think  it  is  due,  not  to  tbe  city 

of  Wasbinglou,  not  to  the  inhabitants,  but  to 
the  United  States,  that  we  sbould  have  here 
in  tbe  firsl  place  the  Capilol— and  we  have  the 
most  beautiful  bnildiog  in  all  its  architectural 
details,  and  the  moat  highly  ornameoted  of  any 
architectural  structure  in  tbe  world  for  a  simi> 
Ur  purpose — simply  put  into  such  proper  sur- 
rouudiu^  that  it  may  be  a  pride  lo  the  Amer- 
ican citizen  when  he  comes  here,  and  that 
when  foreigners  come  here  they  shall  not  find 
the  most  beautiful  building  in  the  world  with 
tbe  worat  surroundings  in  the  world.  Nothing 
is  so  bad  as  the  surronndinga  of  this  Capitol, 
and  they  ought  gradnally  to  be  improved. 

Then  why  should  we  not  have  on  these  snb- 
sUintially  vacant  lands  a  park  7  I  do  not  say 
ihal  we  sbould  commence  it  this  year  or  next, 
or  when  it  is  best  to  establish  It.  That  I  have 
not  considered.  But  I  eay  that  the  grounds 
belonging  to  tbe  United  States  sbould  ne  kept 
from  any  further  encroachments,  and  should 
some  time  be  laid  out  aa  a  park — not  for  the 
benefit  of  the  District  of  Columbia,  but  for 
the  benefit  of  the  whole  country — so  thai  it 
may  be  possible  for  the  representatives  of  the 

Siople  lo  go  from  tbe  Capitol  lo  the  Executive 
apartments  without  driving  o '" 


I  thiuk  that  i«  due  to  the  citizens  of  tbe  coun- 
ry.  I  do  not  care  about  the  citizens  of  the 
district  of  Columbia  in  this  view.  They  ought 
0  make  their  own  park,  as  other  people  do. 
lut  this  is  the  city  of  tbe  couutry,  and  we 
ibould  take  cars  to  beautify  and  adorn  it,  so 
IS  at  least  to  make  respectable  that  ijortiou 
'  '  '  occupy,  and  the  largi    '  * 


States  with  the  ri 

Now,  in  regard  to  Ibis  matter  of  depot,  I 
think  no  rulroad  coming  into  tiie  city  should 
be  allowed  again  lo  have  its  depot  anywhere 
in  this  neighborhood,  unless  Congress  takes  it 
into  its  own  bands  to  direct  what  the  form  and 
architectural  strnclure  of  the  buildings  about  it 
shall  be,  so  that  right  out  here  in  front  of 
our  Capitol,  a  depot  which  is  an  eye-sore,  like 
the  present  depot,  shall  not  be  pnt  up  ;  that 
there  shall  be,  as  there  ia  in  every  other  city 
near  the  public  buildings,  s  proper  building  for 
Ibis  purpose.  A  rulroad  is  a  public  building) 
and  WB  should  lake  the  matter  into  our  own 
hands  here,  so  as  to  preserve  ibe  unity  of  tbe 
place.  I  hope,  therefore,  that  there  will  he 
nothing  done  by  Congress  that  allows  anything 
like  an  encroachment  on  tbe  public  groands. 
Let  us  hold  the  matter  where  it  is  if  we  cannot 

Mr.  MAYNARD.  Mr.  Speaker,  Ifaavesooght 
tbe  Boor  for  tbe  purpose  of  expressing  wbat  I 
bad  not  an  opportunity  lo  say  when  1  interrnpted 
the  gentleman  from  Maryland,  [Mr.  Swshm.] 
lu  mj  judgnirnt,  we  ought  not  only  to  have  a 
depot  buildiuK  of  tbe  cliBracter  indicated  by 
tbe  gentleman  from  Massachusetts,  [Mr, 
Dawes,]  one  worthy  of  the  capital  of  the  coun- 
try, but  we  ought  to  have  a  common  depot  for 
all  the  roads  that  come  into  the  District.  I 
have  hod  great  opportunities  for  many  yean 
past  of  expeiieocing  Ibe  inconvenience  of 
things  OS  Ihey  now  are.  All  the  aontberu  travel 
that  comes  into  this  city  or  that  has  ever  come 
into  this  city  heretofore  is  brought  here  and 
left  out  in  the  mud  and  wet,  or  snow  or  beat, 
as  the  weather  happens  to  he.  Passengers  ar« 
brought  here  from  tho  North  by  the  Baltimors 
and  Ohio  Eailroad  Company,  and  tbe  endre 
travel  going  South  is  thrown  out  down  hereto 
seek  its  way  further  South  as  best  it  can.  It 
is  a  cooditioD  of  things  that  ought  not  to  be 
tolerated,  and  as  a  remedy  I  would  have  one 
l-^ge  depot  located  at  some  convenieut  point 
in  the  city  lo  which  all  tbe  roads  entering  the 
city  should  not  only  he  privileged  to  come, 
but  to  which  they  ought  to  be  required  to  bring 
at  least  their  passenger  trains  to  receive  ana 
deliver  passengers. 

I  am  not,  sir,  disposed  lo  complain  of  tbe 
Baltimore  and  ObioKailroad  Company.  I  do 
not  joia  iu  thehue  and  cry  and  censure  against 
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that  corporation.  Railroada  are  managed  upon 
the  Mmo  principle  that  all  other  privftte  inter- 
esia  are,  that  of  aelfiahoesa,  an  enlightened 
BelGsbneu,  to  be  snre,  when  nell  and  jndi- 
cioiiBlf  administered.  TheBattimoreand  Ohio 
Railroad  Company  arc  no  ezceptioo.  The; 
bare  practicallj  a  monopoly  of  all  the  travel 
Ihtttgoeeout  of  this  city  northward,  Thejcan 
command  all  that  travel  witb  their  present  de- 
pot, and  with  BQch  conrenieoces  as  they  now 
alTord  and  at  sucb  rates  of  fare  as  they  choose 
to  impose,  and  they  have  do  interest  to  pro- 
vida  lurther  accommodations  for  the  public. 
Men  do  not  build  railroads  pro  bono  publico, 
nor  run  them  on  that  principle,  and  until  we 
take  hold  of  tbe  matter  in  Congress  and  com- 
pel that  road  and  all  other  roads  that  come 
into  tbis  city  to  bring  their  passenger  trains 
where  they  can  receive  and  discharge  ibeir 

Eaesenger«  to  theit  convenience,  tbey  will 
e  led  out  here  at  this  part  of  the  city  that,  I 
helieve,  is  known  asSxampoodle.  It  was  with 
a  view  to  make  this  suggestion  that  I  songht 
to  interrupt  the  gentleiaan  from  Maryland, 
and  I  trusted  that  when  be  was  speakiog  in 
behalf  of  tbie  corporation  he  woald  nave  risen 
to  tbe  beigbt  of  that  conception,  and  would 
have  consented  that  the  road  no  represents,  in 
common  with  every  other  road,  should  com- 
bine in  establishing  a  common  depot  for  all 
the  roads  that  come  into  tbe  city  from  every 


much  interested  in  this  matter;  hut  travelers 
to  tbe  Sonth  and  Southwest  are  very  largely 
interested  in  it;  and  I  will  say  to  the  gentle- 
man that  unless  somethiog  of  the  kind  is  done 
be  will  Gnd  thatalargenortionof  the  "through 
travel,"  as  it  is  calTea,  to  tbe  South,  instead 
of  coming  through  this  city,  will  either  go  by 
the  way  of  Norfolk  and  the  sea- board  or  else 
by  Richmond  and  the  lower  Potomac.  This 
is  the  capital  of  the  nation,  a  city  which  every 
lover  of  his  couotry  delights  in  visiting  and 
delights  to  see  improved  and  built  np,  and  yet 
it  is  a  gratiScatJon  that  may  coat  the  traveler  too 
much  when  be  bos  an  opportunity  by  avoiding 
it  to  be  relieved  from  the  many  peraonal  dis* 
comforts  that  attend  tbe  passage  throngh  this 

Mr.  RELLET.  The  gentleman  from  Mary- 
land [Mr.  SwAtrtr]  objected  to  the  amendment 
of  mj  colleague  [Mr.  Dicket]  oq  the  ground 
that  It  woultl  impair  Penosyl' — '"    


tbe  last  Consrees  the  Potomac  Haifroad  Com- 
pany are  antliorized  to  build  a  depot  on  Vir- 
E'nia  avenue,  after  the  style  of  tha  depot  at 
sncaster  city,  of  which  I  bold  a  photograph 
in  vaj  hand.  The  company  now  ask  and  have 
obtained  from  tbe  city  autbor^ties  the  right  to 
extend  their  road  along  Sixth  street,  sabor- 
dinate  to  any  plana  which  may  be  adopted  for 
a  park,  to  a  lot  of  ground  south  of  Pennsyl- 
vania avenue,  but  in  tha  rear  of  buildings 
which  front  upon  that  avenaeand  Sixth  street, 
BO  that  they  can  make  their  offices  fronting 
upon  Pennsylvania  avenue  and  bring  their 
railroad  in  to  the  rear  of  them,  within  one 
hundred  and  tweoiy  feet  of  Pennsylvania  ave- 
nue. Id  that  way  strangers  who  are  wiLhin 
the  city,  or  citizens  here,  may  go  into  com- 
fortable offices  just  on  Pennsylvania  avenue, 
purchase  their  tickets,  have  their  baggage 
checked,  and  pass  to  the  rear  and  take  their 
■eats  in  tbe  cars  for  travel.  What  possible 
advantage  can  come  to  Washington  or  to  pub- 
lic business  by  compelling  every  traveler  to 
walk  a  long  distance  or  take  a  cab  to  aod  from 
the  depot? 

The  council  of  the  cit^  of  Washington  boa 
<»refally  guarded  the  rights  of  the  corpora- 
lion  and  all  the  prospective  rights  of  those 
who  may  have  charge  of  tbe  park,  and  have 


granted,  and  ask  Congress  to  confirm  theerant, 

to  the  Potomac  Railroad  Company  the  priv' 
ilege  of  coming  within  two  hondred  feet  of 
the  avenue  and  of  erecting  their  offices  ther,] 
and  a  handsome  depot,  which  will  embelliab 
the  city,  at  the  corner  of  Sixth  street  aod 
Pennsylvania  avenue. 

It  ia  smd  that  this  road  is  to  he  nnder  the 
management  of  the  Pennaylvania  Kailroad 
Company.  If  so,  that  is  a  guarantee  that  they 
will  put  up  no  mean  atatiou.  This  [exhibiting 
a  photograph]  ia  tho  style  of  their  depot  at 
Harrisburg.  I'bls  [exhibiting  another  photo- 
graph] is  the  style  of  their  depot  at  Pittsburg. 
At  Alioona  they  have  an  elegant  hotel  cover- 
ing a  whole  square.  They  propose  here,  how- 
ever, and  have  acquired  the  right  to  tbe  grounds 
and  the  buildings  as  I  understand,  to  put  theit 
ticket  offices,  &a,,  fronting  on  Pennsylvania 
avenne  and  extending  back  to  tbe  lot  which 
makea  tbe  boundary  of  the  grant  nnder  the 
ordinance  of  tbe  city  which  we  are  now  asked 


desire  to  say  a  single  word.  If  an;rthiDg  could 
have  strencthened  me  in  the  conviction  that  1 
was  right  the  other  day  in  the  position  I  took 
in  reference  to  thia  park  it  has  Deea  Che  debate 
upon  this  subject  on  thia  occasion.  But  I 
have  been  misinterpreted  in  tbe  remarks  I 
then  made,  and  I  desire  now  to  say  a  few 
words  further. 

I  am  willing  to  vote  for  the  proposition  of 
the  gentleman  from  Illinois,  [Mr.  Cook.]  It 
is  in  precise  accordaoce  with  the  remarks  I 
made  the  other  day,  although  they  have  been 
COD' trued  aa' hostile  to  the  park  itself.  Since 
that  time  I  have  been  over  these  grounds ;  I 
was  taken  over  them  by  the  board  of  public 
works.  And  I  would  not  say  another  word  to 
this  House  on  the  subject  if  every  member 
of  the  House  bad  also  been  over  the  grounds'. 
I  helieve  they  would  have  been  convinced, 
beyond  a  doubt,  of  two  things :  that  what  I 
said  in  my  remarks  is  true,  that  it  was  capable 
of  being  made  the  most  beautiful  parkin  tbe 
world.  Uore  than  then  am  I  now  convioced 
that  these  grounds  are  capable  of  being  made 
the  most  beautiful  park  in  the  world  ;  and 
that  here,  of  all  the  places  in  the  world,  such  a 


to  do  what  I  can  to  save  and  keep  that  prop- 
erty for  that  time,  when  it  may  come,  that  we 
shall  be  justified  in  andertaking  that  work, 
which  I  believe  it  is  fitting;  for  the  United 
States  at  some  time  to  do.  But  no  man  can 
gn  over  those  grounds  and  say  that  it  is  possible 
to  make  anything  decent  of  them  and  keep 
that  canal  there.  There  ia  the  broad  canal, 
of  DO  mortal  use  in  the  world,  except  for  two 
things:  to  allow  boats  loaded  with  coal,  Ac., 
to  come  down  the  Potomac  river  from  Qeorge- 
town  aatil  they  get  about  off  the  Washington 
monument,  and  then  to  run  into  thia  canal 
for  half  a  mile  and  unload  their  cargoes  for 
market.  That  is  all  the  use  it  can  he  put  to 
or  was  built  to  be  put  to.  There  is  no  outlet 
at  the  other  end  of  tbe  canal,  and  ia  but  a 
long  pool  of  dirty  water.  It  is  proposed  to 
build  this  magnificent  park  with  wooden 
bridges  over  that  fool  pool,  full  of  all  unclean- 
ness  and  every  filthiness,  so  that  the  stench 
thereof  is  beyond  endurance  eveD  now  in  the 
month  of  April,  1871. 

The  proposition  which  is  attached  to  tbe 
amendment  proposed  by  tbe  gentleman  from 
Illinois,  [Mr.  Cook,]  that  we  sball  stop  exca- 
vating tbe  canal  until  further  order  by  Coo- 
greaa,  is  worth  the  whole  thing  to  the  peo- 
ple of  Washington.  We  appropriated  last 
year,  without  due  consideration,  the  aum  of 
$100,000  to  scoop  out  the  canal  and  keep  it  a 
perpetual  nuisance  to  this  city.  The  contract 
is  about  to  be  entered  into  aod  the  work  com- 


substitute  of  the  gentleman  from  Illinois,  [Mr. 
Cooi,]  to  atop  alt  proceedii^gs  in  thai  maiicr 
nntil  the  further  order  of  Congress.  Sir,  if  I 
could  accomplish  for  the  city  of  Washington  - 
the  filling  np  of  that  canal  I  would  risk  all  the 
unkind  criticisms  that  are  now  made  upon  my 
position,  in  the  faith  that  ten  yeara  hence  I 
would  be  bleased  by  every  citireu  of  Washieg- 
ton.  Fill  up  that  canal,  which  haann  other  use 
except  that  of  which  I  spoke  the  other  day, 
that  it  meets  half-way  the  sewerage  of  Wash- 
ington and  receives  it  before  it  gets  out  of  I  be 
city.  I  see  that  a  newspaper  of  this  city  has 
called  me  to  account  because  I  had  overlooked 
thatgrand  blessing  and  adr>ntage  of  the  canal, 
that  the  sewerage  of  the  city  can  be  emptied 
into  it,  and  need  not  be  carried  off  to  the  Poto- 
mac. What  a  blessing,  lo  place  the  whole 
sewerage  of  tbis  city  right  before  tbe  eyes  of 
the  people  and  under  tbe  windows  of  those 
who  Kve  adjacent  to  tbis  canal  1 

I  think  there  is  danger  of  eneroachments 
upon  thegrouodwhich  may  be  herea Iter  needed 
fur  this  park.  I  think  there  are  very  many  com- 
plications such  as  were  soggestea  a  few  mo- 
menta ago  by  my  colieagneifMr.  BorLER,]  ia 
whose  remarks  on  this  occaaioa  I  am  bappy  lo 
coucur.  There  are sanattera'  claima  ail  along 
the  line  of  thia  canal;  there  are  claims  of  more 
or  less  value  which  have  been  acquired  froea 
tbe  city,  and  the  city  has  acquired  from  tha 
Government  a  gwofi  claim  to  some  of  the  prop- 
erty. All  those  mottera  are  involved  in  Ibis 
Siestion.  Let  na  do  tbia  much ;  let  na  pnt 
e  ground  in  such  a  posidon  that  nobody  can 
encroach  upon  it,  ana  there  let  it  wait  for  a 
favorable  opportnoily  when  the  Oovernment 
may  be  able  to  carry  out  thia  project. 

1  do  hope  that  the  fioase  will  adopt  my 
amendment  striking  out  that  clause  of  the  sub- 
stitute of  the  gentleman  from  Illinois  whicb 
contemplates  acontinaance  of  the  expenditure 
for  scooping  out  thia  canal.  With  tha  amend- 
'  adopted,  we  shall  do  two  things;  weshall. 


■t  apart  this  ground  for  the  ulti- 


aud  no  foster,  making  at  the  present  I 
appropriation  of  money,  but  preventing  people 
front  encroaching  npon  this  ground  and  letting 
themknow  that  it  is  tbe  property  of  the  United 
States. 

With  tbese  views  I  support  the  amendment.* 
I  am  opposed  to  entering  now  upon  tbe  cod- 
stmctioo  of  a  great  public  park  such  aa  is  pro- 

foaed  in  tbeonginalamendmentof  tbe  Senate. 
am  not  opposed  to  the  idea  in  itself,  but  I 
do  hope  that  tbe  Ooverament  will  not  enter 
apon  it  at  this  time.  But,  Mr.  Speaker,  there 
is  danger  on  all  sides  of  theopportnuiiy  being 
lost )  and  no  greater  danger  can  arise  than  from 
that  very  idea  which  some  have,  that  tbey  can 
build  a  wooden  bridge  over  thia  nuisance,  the 
canal.  Let  us  keep  our  control  of  tbe  gronnil 
suitable  for  a  park,  and  then,  some  time  or 
other,  our  children,  if  it  be  not  our  privilege, 
will  aee  here  in  thia  city  one  of  the  grandest 
parks  in  the  world. 

I  move  to  close  debate  on  the  pendirig 
amendment  of  the  Senate  and  all  Bmendmenle 
thereto. 

Tbe  motion  was  agreed  to. 

Tbe  firat  question  was  upon  tbe  amendment 
of  Mr.  DiCEKT,  to  add  to  the  subetiCiile  offered 
by  Mr.  CooE  the  following: 

pTovided,  Thftt  ths  BsLtimore  nnd  Potomue  rail- 
----■  -■--"  ■----  tha  risht  - 


olODK  Sill 


indnrru 


nnd  the  ( 


citr  DoanBiJi  of  WuhiDBiDn:  Prmidrd.  hoim^r. 
That  SI  u  *,nj  tiias  a  pnrk  ■bull  bs  »ul>Ji!l.ed, 
iDCludiDc  Siilh  street,  aoid  rsiJrond  along  Smh 
■troet  shall  be  10  adapted  to  tbBimikaTanoo'.cilhvT 
by  tunaela  ai  bridnoa,  a*  ths  boiird  of  public  wi>rka 
may  direct,  u  not  uataiially  to  inierfcra  Ihercwitli ; 
and  that  taid  Sixth  street  rrom  the  canel  la  Penti- 
■flvanla  avcnua  ahaUat  all  times  be  kept  paved  anil 
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Id  inod  repklr  by  Mid  railroad 

ciutiDi  laws  rolaliTS  to  lbs  BtralfbtBDiac  of  i^d 
cnnil  iball  i.ot  be  affecled  tbureby. 

Mr.  BECK.  Are  we  to  giva  the  r&Uroad 
compaDy  all  that  public  ground  betirpfin  (he 
CAnal  nnd  Missouri  areuue? 

Mr.  KBLLET.  IdoDot  undenland  thatto 
be  publicKTOund. 

Mr.  BECE.  Let  the  amendment  be  read 
again. 

The  SPEAKER.  Debate  is  eshausledi  hot 
if  tbera  be  no  objection  tba  amendment  will 
be  read  again. 

The  Clerk  agkia  read  the  amendnient. 

The  amendment  was  not  agreed  to;  there 
being — ajea  68,  noes  81. 

The  question  tecarred  on  agreeing  to  the 
following  amendment  of  Hr.  Burdrt  to  the 
Bnbstilate  of  Hr.'CooK: 

Strik*  ont  in  line  foartsan  tbs  wards  "and  tbs 
Botanic  Qardau  and  Capitol  graundi." 

and  insert  tho  word  "caTBred,"ao  that  it  will  read 

Etribe  oat  all  alUr  tbeword  "Statu,"  in  Un» 
tbirt7-<i*bt.widiii>Brt  Ibe  (allowiuB:  "Aadnoei- 
p»-a  (ball  be  incnrrod  in  tbe  eitablii'bment  of  said 
tirk  nreoBly  Uihall  beprafidBd  far  fay  ibeleili- 
bUTa  oaunsU  of  the  Diilnot  of  Ualambia." 

The  amendment  waa  not  agreed  to;  there 
being—afes  twentj-siz,  noes  not  counted. 

The  qaealion  then  recurred  on  Mr.  Coos's 
■abttitute. 

Mr.  MERRICK.  ImoTeloinaertaAarthe 
Kordg  "  aaid  lota"  the  words  "  and  Bquaree,  not 
ezceediog  6*a." 

Mr.  DAWES.    I  hopewewillnot  sellJudi- 


public  aqoarea  for  tbejr  are  Bpeciall; 

Tbe  amend  man  t  waa  r^eeted. 

Ur.  PARKSWORTH.  I  move  a  subnitnte 
for  tbe  sabstitute  of  my  colleague  ; 

Strikeout  all  after  tbe  word  "that"  and  in  liaa 
tberear  insert  the  (bllowint: 

Tbe  lao)  of  tlOO.OOa  la  hereby  appropriated,  out  of 
uy  money  in  the  Treasoiy  not  otherwise  appropri- 
ued.  to  be  expended  by  the  direction  of  tbe  Secre- 
tary of  tbu  Interior,  under  tbe  luuBrriaion  of  tbe 
■Rhiteet  aftbe  Capitol  ex taniioD.  ID  nadios.Gllinc 
■  p.  iacloiinf,  remoiinE  bolldingi,  and  improfiuf 
the  publio  rroDDdJiand  atreeUucuad  the  Capitol. 

The  Honie  divided  ;  and  there  were — ajea 
twenty-four,  noes  not  counted. 
So  the  amendment  was  disagreed  to. 
Mr.  MAYK ARD.     I  offer  the  same  amend- 
nent  offered  some  time  aince  b;  the  gentle' 
man  from  PennsylTania,  [Hr.  DiCKBr,]  with  a 
proriao  which  gives  it  t,  diETerent  character. 
The  Clerk  read  as  fallows  : 
Amend  (he  amendment  of  tbe  Senate  by  addini 
thereto  tba  followioB: 

froeidnt.  That  the  Baltimore  and  Potomac  rail- 
roidataall  bare  tbe  riibi  to  extend  its  track  fiom 
Virginia  aeenne  aloof  Blxtta  itreel  and  acrou  the 

for  depot  and  railroad  parpoHt,  u  aothoriied  by 
tbeeilT  wnneileof  WasbiDilen:  Pneiilmii,  luaemr,  | 

tladins  Sixth  tlreol,  laid  railroad  along  Sixth  iiVcet 
rball  be  to  adapted  U  the  park  ayenim,  eitbar  by 
(anaeleor  bridcM,astba  board  of  publio  works  may 
direct,  an  not  materially  to  interfere  tberowilbj  and 
(bat  said  Sixth  street  from  the  canal  to  Pennsyl- 
yaaiaavenBa  shall  at  all  timet  b*  kept  paved  find 
is  rood  repair  by  aaid  railroad  eompany ;  and  that 
cxiMina  laws  relative  to  tbe  Btralchtenine  of  lald 
canal  shall  not  be  sSeoEed  thereby :  Amd  proavUtt 
tVTtkrr.  That  any  other  railroad  whioh  enten  tbe 
nry 'ball  have  the  privUweof  nsint  the  said  depot, 
biildioce.  and  rronndi  for  the  receipt  and  delivery 
•A  its  passancers  apqn  such  terms  as  mar  be  equal 

I  The  Hoose  divided ;  and  there  were — ayes 

28,  noes  12;  do  qoorum  voting. 
'  HAYKARD  demanded  letlers. 

I  Teller*  were  ordered  ;  and  Hr.   Daves  and 

\      Ifr.  HjtTTiaiiD  were   appointed. 

The  House  again  divided ;   and   the  tellers 
leported — aven  72,  noes  67. 
Mr.  BEGS  demanded  the  yeas  and  najs. 
The  Teas  and  nays  were  ordered. 
Tbe  qaeaUon  was  taken ;  and  it  was  decided 
—        ive — jeasQB,  nays  73,  not  voting 


tl; 


s  folios 


TKAa— Hosts.  Acker.  Ambler.  Arorlll,  Barbor. 
BanT.BeattT.Ball.Biiby.Blrd.AnittinBlair.aenrite 
IL  BtMlu,  Baeklsr,  Borohard,  Bnrdett,  Caldwell. 


Cobb,  Coburn.  CoDser.  cSoY.  Cotton,  Creely,  De 
liarBB.  Duell.  Danoell.  Kamce,  Edwarda,  Elliott, 
t)amt«orth.  Farwell,  Finkelnburi.  Fnrkor.Charlva 


iTiffith, 


and.MoJni 


t.  Msrna 


, _1n.  Meronr,  Morriam,  u=w.m.u 

V.  Meyers.  Monroe,  Laouurd  Myara,  Orr.  P»Dhanl. 
Packer.  Palmer,  bans  C.  Parker.  Peck.  Pendleton, 
Piatt.  Porter,  Prindle,  Rniney.  Randall.  Ellia  H. 
Roberis,  Buak.  Sawyer,  Scuflold,  Saeler,  Sho*"-''" 
H.  Bourdmu  Smith,  John  A.  Smith.  Tbr 


Speer.  Spravne,  Starkweather.  Stooihton,  Stowell, 
Stroof,8t.Jnbn,  Sutherland.  Taffo.Turnor,  Tyner. 
Vuuchao,  WaketDun,  WaJdoo,  Wsldron.  Wallaoe. 
Walla.  Whlteley,  Wbitthorue.  Willard,  Jeremiah  M. 
Wilaon.  and  John  T.  Wilson-M. 

NAYS-Uesan  Adama.  Arthur,  Beok.  Blnjtham, 
Braxton. Jameebrooki,  BulBntou,  Benlnmin  /.  But- 
ler, Orroll.  Cox,  Criteberi  CroMtand.  Danes,  Dox, 
DuBose,  I>iiko,  Eldrldce.  I£ly.  Oerfleld,  Oolladay. 
Uandley,  Hanks.  Harder.  John  T.  Uarria,  Hay.  Uib- 
bard.UnluiBn,Kerr.Kin(,Kinaella.Lamiaon,  Lewis. 
Lowe,  ManiOB.  MarshBll,  McCormiok,  UcQenry, 
Molnlyre.  MoKinney,  MoNeely,  Merrick.  Horsan, 
Nihiack,  Aaron  F.  Perty.  Bli  Perry,  Poland.  PoWar, 
Read,  Kdwnrd  V.  Kii^o.  John  M.  Kioe.  Hitel 


Ubir 


in  k.  Kob 


,r,  Sber 


I,  Rooae- 


toka.  Shal- 


«....,  L>v».m.,^-uuu.  ^«.. I,  DwisbtTownaend.W aab- 
injion  Townaend.  Van  Trump,  WaddoU,  Warren, 
W^lla,  WiLliama  ot  New  York,  Winoheater.  Wood, 


.mpbell.Cla 
)icioy,  t)on 


Eillinger,  Leaoh.  Lynch.  McCrary.MoGi 
Hltohell.  Hoore,  Moray.  Morpfain.  Nesle 
Parker.  Perce.  Peters,  Prif-  "-■-■  — 
Sheldon,  Shober,  Woitbiajtt 


.liS. 


Djtton  C.  Smith,  Snvdar,  R. 
i-iiuuu  ayoai,  otaxini,  Sypher,  TbomiiL^'u thill, 
Twioaell,  Upson  VooAeeB.  WHbbam,  Wheeler, 
and  WiUians  of  Indiana— 4L 

SoMr.  HATHARD'SamendmentwaHagreedto. 
.  Mr.  BECK,  The  qneation  now  is  on  the 
substitute  as  amended  7 

TheSPEAKER.  There  can  be  another  vote 
on  concurring  after  the  substitntion  is  made. 
The  fact  of  sabstitation  is  not  concurrence  with 
the  amendment,  but  only  pnts  it  in  a  shape  for 
a  final  vole. 

The  question  being  token  on  Ute  aubstitule, 
it  waa  agreed  to. 

The  SPEAKER.  The  qnention  now  is, 
shall  the  fiflieth  amendment  of  the  Senate,  u 
amended  by  the  House,  be  agreed  to? 

Mr.  BECK,  On  that  I  demand  tbe  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  The  amendment,  as  amend- 
ed, on  which  the  vote  is  now  to  be  taken,  will 
be  again  read. 

The  Clerk  read  as  folloirs : 

Sm.  19.  That  for  the  purpose  of  eonneotins  the 

Srounda  already  owned  and  belonsinf  to  tbeUniCed 
tataa  in  tho  eity  of  Waahinxtou  for  the  esUbllBh< 
mcnC  of  a^ubllo  park  tbe  Commiasioner  of  Publio 
BoildiDCSu  hereby  anthorised  toexereiieinoh  oon- 

rcservatlon  No.  1,  south  of  the  President '■  llouaei 
reaervation  No.  ».  whereon  alandi  the  Washincton 
ManmnBnt:TeH)rvatioDlio.£.includin|tbegninoda 
oQoupied  by  the  AgriciiltoralDsiiartmeDtand  around 

wh\cb\r  located  the  armorrSiui^dingV^e^jtronnd" 
boundad  by  Missaarl  and  Haina  areouea.  between 
Third  and  Sixtbatreelei  and  tho  BotanioUardenand 
Capilol  iroundsl  and  the  Commisaioner  of  Publio 
BuildiniB  may  adopt,  with  the  apuroial  of  the  Pres- 
ident of  tbe  United  Stolea  and  the  Committaea  on 
Publio  BuildinsB  and  Qrounda  of  the  Sonat*  and  of 
the  Uonae  of  RcpruoDtatiTei.  any  plan  for  the  im- 


idfor 


<ark  whioh  shall 
!^di^,Thatl 


ithiu 


olambia,as  may 
stoxoeeain.ten 


B'oeeeda  of 

ited  Statosin  the Torritoiy  of 
.  .  ..  beneeded  torpubliopDrpoaes, 

i>I.prorBior"^o'commil"eJonPublliiBuild7n»tand 
Grounds  ot  the  Senate  and  Bouaeof  ReprasentatlTes, 
shall  be  appJied  to  (be  improrement  and  tayinc  out 
of  aaid  park,  and  sball  he  sold  by  the  officer  in  cbarfe 
of  publio  buitdiDxa  and  ^Doda  intuilablabuildins 

aaloahall  bcautboriied  to  be  rreviunalyeied  by  tbe 
Saoratary  of  the  Inleriori  and  tbe  fnnda  sriaina 
therel'rum  abull  be  paid  into  tbe  Treasury  of  the 
United  State*  u  a  suecisl  fund,  to  ho  set  apait  fur 
defraying  the  ddkI  of  openinf  roadwnya  and  walka, 

Dro<cmlnt'Df'th'e"nblK  park!"  No  oiponae  8^1^11  bo 
incurred  In  laying  ont  and  improving  aaid  park 
oioeipt  suchanm  inahnll  ba  received  from  thoaale 
of  said  lou(*hicb  sbnll  boused  as  Ihoaameihall  he 
received  I  and  such  auua  aa  shall  ho  nn  propria  led  by 
I  the  LeaialaEireAssambly  of  the  DiBlnot  of  Columbia 


for  that  purpose:  Pnmdtd.  That  n 


farther  steps 
fyrllur,  Ibat 


the  Baltimore  and  Po 

rifbt  lo  extend  i til  track  fro u]  VirKio la  avenue  elonff 
Sixth  street  and  aerosi  the  e anal  totheopen  poundi 
between  Sixth  street,  B  siieet.  and  the  canal,  and 
to  occupy  aaid  (rouoda  for  depot  and  railroad  pur- 
poses, as  authorlied  by  tho  city  conncila  of  Wasb- 
iDgton:  J'mvitl-i.  kovmer,  Thnt  if  at  any  time  a 
park  ebfll!  ha  eatabliabed,  includins  Sixth  street, 
said  railroad  alona  Sixth  street  shall  bo  ao  udapteil 
■     ■■  ■  ,  either  by  tt  '      ' 


i^def  puhlic'wo 

ka 

indaroithac 


.uildinfB 


ly  be  equal  and  jiut. 

taken  ;  and  it  was  decided 

u  47,  nays  113,  not  voting 


The  question 
in  the  iiusalive 
70;  as  rollovs: 

YEAS  — Mesm.  Averill,  Barry,  Bichy,  Jamei 
Brooks,  Cobb.  Conier,  Cook,  Creely.  Davia,  Dawes, 
Duel],  Dunnoll,  Edwards,  jdlliott,  Ely.  Uenrv  D. 
Foster,  Qnffitta,  John  W.  Haeleton,  Kalley.  Lam- 
pott.  Mayaard.  MoJunkin,  Uorcur.  Uemok,  Mon- 
roe, Leonard  Myora,  Puck.      "     ■ 


g.  Rooat 


ioelcy.  Sholl 


NAYS-koBsn.  Acker.  Ambler.  Archer,  Arthur. 
Barber.  Beatty,  Beck.  Bell.  B.nittaam,  Bird,  Austin 
Ulair.  Braxton.  Brifbt.Oeotve  M.  Brooka.  Unokley, 
Bunmon,  Bsrcbard.  Burdutt.  Benjamin  F.  Butler, 
Caldwell, Carroll.  Cobum,  Cotton.  Crifcher,  CroBS- 
iBsd,  DeLaree,  Dox,  Uu  Bose.  Eames,  Finkelnburg. 
Forker,  Charles  Foster,  Frye.  Uarrett,  Gett.  Ilolia- 
day,  Uandley.    llnuks,  Harper,  Qeorie  £.  Harris, 
John  T.  Harris,  Uaveoi.  Uawley.    Hay,  Hibbiu^ 
Hoar.    Uolman,   Kerr,  Kins.   Kinaella,    Lnmiaon, 
Lewis,  Lowe.  ManBan,MoClelJand.McCormick.Me< 
Crary,  McHenry,  Moloiyre.  MoKinnuy,  I'  •'    ' 
Uerriam,  Baniamin  F.  Meyers,  Morgan^ 
Orr,  Packard.  Palmer,  laaao  C.  Parker,  PecK.  re 
dletoa.  Aaron  F.  Perry,  Eli  Perry.  Piatt.  Pulan 
Randall,  Read,  Edward  Y.  Rica.  John    H.  Bit 
EIliaU.RoberM.  William  R.Raherta,  Rusk.  Shanb 
Slater,  Slucum,  Sloia.  John  . 


l£ 


th.  Tboa 


a.  Waddell, 


lowDsena,  1] ^     ,      .  . , 

Walden,  Walls.  Wella,  Wtaiteley,  Whitthoroe,  Wil- 
lard. Williams  of  New  York.  Jaremiab  M.  Wilson, 
John  T.  WilBOCi,  Wiuehoster.  Wood,  and  Youna- 113. 
NOT  VOTINO  — MesBTB.  Adams.  Amem  Banks, 
Baruum  Biass,  James  Q.Btair,  Roderick  R.  But 


m,  BiasS,  tJamaa  u.aiaiT,  fwi 
.,«u|.oe!l.  Clarke,  Cominso.  Cox.  ^.o 
Dickey,  Donnan.Duke.  Eldridge.Fun 
well,  Qarflald.  (jeodrich,  Baldemx^    H 
Hamblab  '^ 


rail. 


irry  W.    Uailelon, 
.,  Kelchau,  Killin- 

„ Marshall.   MoUrew, 

..  Hileheli,  Uooro.  Morey,  MorphiB,  Nealey, 
W.Parker.  Perae,^eters,  hotter,  Price.  Rob. 
luaou,  RoEOTS,  Scofleld,  Sessions.  Sheldon.  Wortb- 
ington  C.  Smith,  Snyder,  R.  Milton  Speer,  Stevens, 
Swann,  Sypher,  Taffe,  Thomas.  Tutbill,  Twicbell, 
Upson,  Vcoibees.  Warren,  Waebburn.  and  Williams 
oflndiaaa-TO. 

So  the  amendmenCofthe  Senate,  asamended, 
was  noD-coDOOTred  in. 

The  Honae  then  resumed  the  consideration 
of  the  fartv-nintb  amendment  of  the  Seuat«, 
which  had  been  passed  over  infortpally. 

Tbe  question  was  upon  agreeing  to  the 
amendment,  as  amended  by  tbe  UoQse,  aa 
follows :  , 

Ssc.  IS.  That  the  Comptroller  of  the  Currener, 
under  (hedireotiouof  theSeoretary  of  the  Xreuuir. 
shall  cause  to  be  engraved  and  prepared,  an  such 
paper  and  of  such  form  and  deiisn  nn  he  may  pre- 


ury  shall  Drescribs,  is  addition  to  the  lax  now  and 
heretofore  Imposed  by  law  on  Buch  banking  ussoeia- 

Mr,  CONQER.     Before  Ihe  vote  \»  laken  1 

desire  to  move  to  amend  the'provino  adoptpd 
on  the  motion  of  the  genllemun  from  hidianu 
[Mr.  Uolman]  by  ntriking  out  ilie  words  "  ihcir 
circulation"  and  inserting  in  lieu  thereof  the 
words  "  to  the  relalive  expense  of  each  lo  the 
Ahole  expense  incurred  under  the  provision! 
of  this  aecliou," 
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ThaSPEAEEB.  The  Chair  cannot  eoUc 
bun  the  ameadment  in  that  form.  It  proposes 
to  Btrike  out  tbe  «ordi  which  the  Hodh  has 
inserted. 

Ur.COKQBK.  ThenlmoTeitaauiameDd- 
meat  to  tbe  section. 

The  SPEAKER.  It  coald  be  moved  aa  ao 
ameDdmeot  to  the  piOTiui  if  it  came  ia  as 
additional  woTdi. 

Mr.  CONQER.  Then  I  «iU  offer  it  in  that 
fonn,  eo  as  to  read  as  foUom : 

ProtiJtd,  ThaCaMhb*iik1itiu>aciaUon>haI1p>T 
lU  rilatire  sxpenag  tn  pioportlDn  to  ths  whale  »i~ 
paDaeiDDun«diuid«rth«  pcoTisioiu  of  thii  lectjan. 

Mr.  HOLMAN.  The  same  end  ia  accom- 
plished exactly  b;  the  amendment  as  it  qdv 
stands.     The  result  is  the  same. 

Mr.  CONGER.  I  wish  to  see  the  proriso 
BO  amended  that  each  bank  may  pay  the  ex- 
pense ioTolved  io  its  owo  chaage  of  circnla- 
tion.  S;  the  proTiaiona  of  the  proiiao  each 
bank,  whether  itrequires  the  additional  print- 
ing of  notee  or  not,  munt  paj  its  proportion 
of  the  whole  eipense  in  proportioo  to  its  cir- 
culation. That  woold  make  a  new  bank  eatab- 
iished  t4>-da;,  which  may  not  need  new  circo- 
latioa  for  yeara,  commence  with  pacing  its 
proportion  of  the  expense  of  furnishing  new 
cirouIatioD  to  the  old  banka,  which  I  think  ia 
nanifeat);  uninat. 

Mr.  HOLMAN.  The  gentleman  is  aware 
that  A«  object  is  to  substitute  an  entire  new 
cnrrencj  for  that  now  in  circulation.  It  is  to 
apply  equally  to  all  the  banks.  It  is  the  par- 
poae  of  tbe  Treasary  Department  to  substitute 
new  currency  for  the  old. 

The  SPEAKER.  Debate  ia  not  in  order. 
Debate  was  closed  by  order  of  the  Hoose  last 
evening. 

The  question  was  put  on  Mr,  CoHOiit'a 
atneodioeat  j  and  there  were  eight  votes  in  the 
affirmative. 

Mr.  CONGER.  I  desire  to  have  the  yeas 
and  naya  on  that  amendment,  so  that  the 
coantry  may  aee  who  wiahes  to  impose  this 
charge  upon  the  new  banks. 

The  yeas  and  naya  were  not  ordered. 

So  the  amendment  was  disagreed  to. 


Mr.  BOLMAN.  I  make  the  pointof  order 
that  that  ia  inconsistent  with  the  text  alr^y 
adopted.     It  would  amonnt  to  the  i^aie  thing 


o  do  anything  of  that  kind. 

Mr.  STOUC "■ 

from  Indiana 


object  to  thia  amend- 


Hr.  STOnCgTON  called  for  the  yaas  and 

nays. 

The  yeas  and  nays  were  not  ordered  ;  only 
ei^t  members  voting  therefor. 

80  the  amend  ment  was  diugreed  to. 

The  questiol  was  put  on  concnrting  in  ths 
forty  ninth  amendment  of  the  Senate  aa 
amended ;  and  there  were — ayes  B8,  noes  69. 

Mr.  ARCHER  called  forthe  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  negative— yeas  86,  nays  87,  not  voting 
G7 1  as  follows : 


veJl.Cubh.Cai.Critclier.Graaliinil.Dmria^DeLiirse. 
Doi,  DaBoie,  Dakt,  Edwurdi.  EldridEo,  81;.  FiaV 
elnburj,  Forker,  IftnrT  U.  Foaur,  Uarrett,  Oeli. 
(Inlluliir.Uriffllh,  Usle.  Uaadlv,  Iltnka,  ll>rr>er, 
JgbD  T:  ilarrii,  Utvms.  Uu.  Ileittoti.  Holmso, 
KoDdill.  Eerr.  KIdb.  KiaiaJla.  Limlion.  Luoh, 
— '  Muuon.  Uuiliall.  McClallui<l,  MeCormisk. 
....         .,  „.  MflNeaJi,  Merrick, 


McHuniT.  MclDtrr«,  MoKim 
I)*D»miD  F.  Mejm.  Horir 
L*r,  Fottar,  Runcr,  HaDdall 


ter,  Pojtar,  Runcr,  ttandnJl.Raad.Edwsrd  Y.  Kioi 
JohnU.  Kjet,  BlK^ie,  Roorovclt,  SbnrwDud.  Slate 


Bloanm,  8to«,  Stevena^ona.  BntherliDd.  Swann, 
T«ra,  Dwiaht  TowDKDd.  l^ar.  Van  Trump. 
Vaucban.  Waddell,  WalJi.  WejLi.WhitthoRie.  WiL- 
llanu  cr  Nsw  York.  Wioohaatar.  aDdYoaoe— 86. 

MAYS— Harare.  Amblar.  Averill,  Barber.  Bam, 
Baatly.  Bell,  BisbT.  Bin  shun.  Auitin  Blair.  Qeorge 
M.  Bnwka,  Jamea  Brooki.  Bocklay.  BaSnLoa, 
Burobard.  Bordatt.  Carroll,  Cobnni.  CoOKer,  Cotton, 
Creelr7DBwes,I>anDoll,  EaiDM.EUlioCt.CbarleaFoi- 
Cet,  SVre,  Qarflsld.  Bala«r,  Qaoraa  E.  Harria.  Haw- 
laj.  Qsrn  W.  Uaslewn,  John  W.  Uulaton.  Hib- 
bard.  Uill,  Hoar,  Eeilei',  Lamport.  LaniLos,  Lowe. 
Lvnoh,  Marnard.  UoCrarr,  MsJonkiD.  Menur. 
Merriam.  Monna.  Lwnard  Mren,  Packard.  Packer. 
Palmar.  luao  C.  Parker.  Peok,  PendlatOD.  Aaraa 
T.  Perrr,  Eli  Perry.  Poland,  BIliaH.  Boberti.RDak. 
Sawyer.  Bcofl  aid.  gealev,  Sbaoki.  Shollabarcar.  8boc~ 
maker,  U.  Boardman Smith,  John  A. Bmith. Thomas 
J^Speer.Spra«ua.Starkwaath*r.St«>anai>D,8toDfh- 
toD,  Stowall,  Stroaa.  Si.  Jubn,  Waabiniton  Town- 
«eBd,TaiHflr.WBkecDsa,Wald*n,WBldron,Wallaeo, 
Warren.  Wheeler.  Wbitalar.Willard.  Jeramiah  U, 
WilsQD,  John  T.  Wibon,  aad  «oad-8T. 

MOT  VOTING— Heun.  Adams.  Amea,  Banka, 
Banium.  Bins,  Jamea  0.  Blair,  Bodariok  E.  Bailor. 
Campbell,  l^arke,  Cominso,  Cook,  Crebi.  Sarrall, 
Dicker.  Don D&a,  Daell,  Fumiworlh.  Farwsll,  Good- 
riah.Haldenian.lIainblaioD.HarmeriSaTS.  Hooper, 
Ketoham.  Killineer,  MftUraw.  U&ea.  Mit«b*ll, 
Moors.  Horer.  Morphia,  Ntcler,  Orr,  Uoiea  W.  Par- 
ker. Perce.  PeUns  Prise.  Pnnille,  William  B,  Kob- 
eru.  BobinaoD,  Bogen,  Saenona,  Sheldon,  Sbober. 
WorlbiDRtoD  C.  Smith,  Sofder,  R.  Milton  Speer. 
Srphar.  Taffa,  Thomaa,  Tulhill,  Twioholl,  Dpaon. 
Voorbeea.  Wuhbarn,  and  WilUami  of  lodlaoa-eT. 
the  amendment  of  the  Senate,  as  amended. 


n  Ap- 


idin. 
The  next  amendment  of  the  Senate, 
ence  to  which  the  special  Ci 
propriations  recommended 
was  as  follows: 

Bio,  26.   That  tba  Saaratsiy  of  War  ii  berebv 
.MthnM.n,1  tn  f„rni.h  to  tbe  HaCional  Freedman'a 
I  thins  and  bsddinc  on  band 


<t  needed  b: 
Jue,fordiat 


Mr.  DAWES.  Theoommittee  recommended 
n on- concurrence  in  this  and  the  succeeding 
amendment  bacaaae  they  thought  that  the 
$12,000  appropriated  by  a  preceding  amend- 
ment was  aa  far  as  they  could  ask  the  House 
to  go  at  this  time. 

The  amendment  was  non-concurred  in. 

The  next  amendmentof  the  Senate,  in  which 
the  committee  recommended  1 
was  aa  follows: 


t.  if  sol  needed  for  tbe  gublionarvi 


■Var'''"li 


colleague  [Mr.  DAwiaJ  whether  there 

^         m  in  allowing  tbe  mere  nse 

of  these  buildings  during  aucn  time  as  they 


r  coUeaeu 


^Id  otherwise  remain  unoccupied? 

Mr.  DAWES.  We  had  no  facts  before  us, 
and  we  thought  the  appropriation  of  $12,000 
was  Bulficieat.  I  do  not  know  of  any  particu- 
lar objection  to  thia  amendment. 

Mr.  HOAR.     This  amendment  simply  pro- 

Soses  to  allow  the  Secretary  of  War,  at  his 
iscretion,  to  permit  the  use  of  Uiese  buildings 
by  this  society.  If  they  shall  be  needed  for 
any  public  purpose  tbey  can  be  used  at  any 
time.  It  woold  be  a  great  convenience  to  this 
society  in  making  its  charitable  disiribnltons. 

Mr.  DAWES.  1  do  not  know  that  I  have 
any  particular  objcc^on  to  the  amendment ; 
but  we  had  no  knowledge  in  reference  to  it. 

The  question  was  taken  upon  concurring  in 
the  amendment  of  the  Senate  ;  and  upon  a 
division  there  were — ayes  62,  uoes  70. 

Before  the  result  of  the  vote  was  annoanced, 

Mr.  HOAR  called  for  tellers. 

Tellers  were  ordered ;  and  Mr.  Hoab  and 
Mr.  Beck  were  appoint^Kl. 

Mr.  DAWES.  I  do  not  think  it  ia  worth 
while  to  take  up  the  time  of  the  House  in  a 


The  SPEAKER.    The  Cbairwonld  aitggest 


tiial  if  this  amendment  should  be  coooarred 
in  some  change  should  be  made  in  its  phrase- 
ology, as  (he  preceding  amendment,  to  which 
it  relere,  has  been  non-concurred  in. 

Mr.  DAWES.  I  do  not  think  it  worth  whiU 
dividing  the  House  upon  it. 

Mr.  3ECK.     I  do  not  care  about  it. 

Tbe  SPEAKER.  If  there  be  no  objection, 
the  amendment  will  be  concurred  in. 

No  objection  was  made,  and  the  amendment 
was  accordingly  concurred  in. 

The  next  amendment  of  the  3enat«,  in  wbich 
was  recommended,  wa*  si  fol- 


herabj.  appropri- 
ied'Oelober.  A.  D.  IKO. 


lows; 
Sac.  31.  That  there  be.  i 


WyomiDS  Tarritorr  oonTened  October.  A.  D.  IKO. 
and  for  priatins  joorDala  of  aaid  Aaiemblr,  ui 

lh*ye»r'l87o!?hS°JSnl'of  M.ffiO."*"    *""     ' 

Mr.  DAWES.  The  committee  have  cod- 
eluded  to  recommend  a  concnrrence  in  this 
amendment. 

The  amendment  was  concnrred  In. 

The  next  amendment,  in  which  non-conciu- 
rence  was  recommended,  was  as  follows: 

Sec.  23.  That  to  eoable  the  Poatmaitn  OeDenl  to 

5hot^  atm.  "loy.Ui'lTion  of  GoStsit'for  can^- 
tng  the  m»ila  of  lbs  United  Statu  prior  lo  Jane  1, 
mi.¥JS(l:  Pmniixi.  ThePostmaalaraeneraliiHI- 
iaflHl  Irom  tbe  crideacB  OD  fllcin  Ibe  BaDarlmcnl 
that  the  mail 


.d  loyal 


J  the  Gov 


of  tba 


United  IJtal 

Mr.  SPBER,  of  Georgia.  I  aak  thai  a  vole 
be  taken  upon  concarring  in  this  amendnsDt. 

The  question  was  taken  upon  concurring  in 
tbe  amendment;  and  apon  a  division — sjes 
sight,  noes  not  eocnted — the  ameodmeol  was 
non-concurred  in. 

Then 


Sio.  34.  That,  to  enable  the  Saoretuy 
enlarsB  the  military  depot  at  Tnrt  !,«• 
KaotM.  to  meat  the  naceaaities  of ' 


andad  nndi 


■heller  fo 


!  tloa.OU)  is  beraby  appropriated.  Id  h< 

on  worth  tbe  nesoMiir 
I  for  goodi;  Pnmdid 


OTsr'SlOoiCIOg. 

Mr.  LOWE.  I  desire  to  make  aw ngle  state- 
ment in  favor  of  tbisamendment  of  the  Senale. 
It  does  not  stand  here  simply  upon  the  rec- 
ommendation of  a  member  of  this  House  or  of 
a  member  of  tbe  Senale.  It  is  recommesded 
by  the  Secretary  of  War,  by  the  General  oflha 
Army,  and  by  Brigadit-r  General  Pap«,  com' 
manding  the  department  of  tbe  Misiouri.  Tbe 
object  of  the  amendment  is  to  enable  tbe  Sec- 
retary of  War  to  complete  the  construction  of 
such  additional  buildings  at  Fort  Jjeaveaworih 
as  will  enable  the  post  lo  accommodate  a  regi- 
ment of  cavalry  in  winter  quarters.  There  is  , 
no  demand  for  cavalry  upon  the  phtina  in  ik* 
Indian  service  except  during  the  eummer 
months.  During  the  winter  months  our  cav- 
alry must  be  subsisted  somewhere.  Tbey  can- 
not be  subsisted  upon  the  plains  for  wanl  of 
proper  posts  and  accommodations  ;  and  iba 
most  economical  and  expedient  method  01 
furnishing  the  necessary  accommodations  '■ 
to  complete  at  Fort  Leavenworth  aoch  public 
buildings,  barracks,  and  slore-houies  u  'i" 
accommodate  a  regiment   of  cavalry  at  that 

It  was  suggested  by  the  hohorable  gentleman 
from  PenosylvaDia  [Mr,  IU)iCAl.i.1  in  liie  gen- 
eral debate  upon  this  bill  that  h'ort  Leaven- 
worth is  so  remote  from  the  theater  of  Indian 
operations  as  to  render  the  ooustructioD  oi 
these  buildings  wholly  useless.  Tbe  gentleman 
stated  that  he  was  credibly  informed  that  Fori 
Leavenworth  is  fifteen  or  eighteen  bandred 
miles  from  tbe  nearest  theater  of  operauona 
of  hoatilitv  against  the  Indian  tribes.  A  mo- 
ment's reflection  must  show  auy  geDtleman  tbe 
error  of  this  statement.  Goiug  westwardly  or 
south  w  est  wardly  from  Fori  Leavenworth  htteen 
or  eighteen  hundred  miles,  you  would  imvrl 
entireiy  across  the  continent  and  reach  a  con- 
siderable distance  into  th«  Pacific  ocgan.  The 
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ftet  ii  that  witUn  two  IrandreJ  milea  of  Port 
LaaTCDwotth  indiui  hoatilitiea  h&ve  qaica 
Tccentlj  DiinoTed  T«r^  Brestl;  the  people  of 
tha  fnmtiera.  But  s  little  over  two  yemtt  *go 
a  imid  vaa  menaced  opoa  the  border  by  the 
Arapahoea  and  ChejenneB;  and  tbia  moTe- 
ineut  waaao  formidablB  that  the  State  of  Kan- 
aaa  »>■  oompelled,  noder  tbe  aathorit]'  aod 
with  the  approral  of  the  Secretaiy  of  War,  to 
raise  and  equiparegimentof  volanteercavalrj 
for  tlie  puT^ae  of  protecting  the  fiontier.  No 
longer  ago  than  lut  JqIt  a  nid  waa  made  b; 
tbe  aame  band  into  Salomoo  vallej,  and  a 
number  of  settlers  wece  killed  and  a  lar^e 
amonnt  of  siook  driven  off.  Fort  LeaTeaworth 
has  access  to  the  Indian  cohbIit  northwardl; 
by  the  Hisionrt  river,  wesnratdly  and  iOBtfa- 
weatirardlj  b;  railroads. 

I  have  not  time  to  discuss  the  matter  fur- 
ther; bnt  I  aak  the  Clerk  to  read  the  recom- 
neodatioa  of  the  War  Department  and  the 
QeneT«i  of  tbe  Armr  in  fsTor  of  this  appro- 

K-iauDD,as  contaiDedioBzecatiTeDocameDts 
oa.  41  aod  43  of  the  third  seasion  Forty  First 
Congresa. 
The  Clerk  read  as  follows : 

Wj> OartEtaCNT,  ftinuifjilO,  1B7I. 
Tba  Saeretaiy  of  War  baa  tha  honor  to  MbBit  In 
ttHSBOUaof  QiiUDUsd  8lat(a,  inobadienoe  tolli 


J  a(  tba  mllttarr  poac  and  depot  of 

<n  LflaTepa^rth,  and  reoommondins  ui  M>pro|tria- 

"  WU/flA^Sr,  BBLKNAP. 


Hut>404BTB|S  Dtt: 
.  OiviKti.:  thBTBtbahoi 


■llbiDchrsiurk _  , , 

iparDpriaUi.  If  approTed  by  the  SMretur  of  War, 
1  rsoKUullj  uk  that  Ihaf  ba  laid  bafora  tba  MUi- 

lisD  of  tbe  War  Dapartmaat  that  Itsiilatlon  be  hid 
iBtaxdiBflf. 

ThtmilitaTTTcaerTatiaaatFortLaaTaDWarlbiiOD- 
ibuof  (iz  tliDnund  Bigbt  hnndtcdond  forlr  aoraa 
of  lood  arable  land,  irall  watarad.  and  admirably 
failad  to  arary  milltarr  pnrpaia.  It  Ilea  on  tba 
Mlnoari  river,  at  a  point  to  whish  tba  rirar  la 
■Iwui  na>i|abla  nnloi  obatrueted  br^loa.  It  1< 
uDoeeud  by  railroiul  vicbfll  poinli  aait.  ireit.and 
BODib  BSfaraa  th«  Indian  ooontrr  wait  or  tha  Hula 
of  Arkaaiu.  In  thii  lut  ration  r^lroadi  arc  bains 
TBVidlT  pubad  thronEb  iba  entire  Indian  sountrr. 
v<«  ertbeBloOranifoaadaoathaftheTaiu  line. 
It  liaa  OB  the  beat  aattled  aod  laoit  fartlla  portion 
ofKiaaai,  wbaraatl  anpplieaoaabau  idieapir,  and 
snan>  laura  ahaaplj.  bonihtf     -       ■- - 


br  raU.  with  all. 
mndDCtad!  "and  wEi 


il  altaaiioi 

_  all  tha  ra , 

wblab  militarr  operati 


reiioi 


for  all  militarr  anpcUaa. 

Tba  eaialrv  torcai>,  which 
theioac '"'  — 


1  of  nli  and  was 


a  raq  aired  to  protect 

, .jn  road  laadins  wait 

■ad  aoBtli  from  tba  Htaaonri  rlrer,  and  the  CKpoied 
acttlemanta  In JEanaaa,  polorado,  and  New  lleaico, 

tnar  mOBttaa, aar from  Mail  to  SorembarlO. 

Dnrinv  thii  aeaaon  alone  ara  tbe  Indiaaa  able  to 
cany  on  boatite  opatatioaa  in  anrpartof  thiiftieat 
reaion,  and.eioajit  (brtba  piotMtioo  of  pruminaat 

Kiau,  tba  caTafry  alone  la  efficient  asainat  th am. 
:e  expenae  of  keepins  np  nCValrr,  lerr  ooDiid- 
trafale  ander  any  clreumitancea,  la  increaaed  in 
■aonatrieal  ratio  with  iu  diatanco  from  fora(o- 
ppidncias  diftriata. 

EeeDias  CBTalry  at  remote  iioita  on  tba  plsiea 
darin«  tha  winter  ia  a  Taiy  treat,  and.  under  eiiat- 
iai  eircuDUtanoaa,  aa  unneoaaaary  eipania. 

In  the  aumuer  only  tbay  ara  needed  in  theee 
renete  plaeaa.  and  darins  that  aeaaon  tbey  can  be 
alnnat  wbolly  gnbatatod  op  the  prairie  inin.  For 
ceoBDay'i  aaka  aod  for  other  lofflcient  reaaona  it  la 
TFry  daairable,  when  tbe  aeaaon  for  Held  operatiooa 
tla»et.  to  brint  in  tbe  cavalry  to  polnta  where  it  ean 
ta  Boat  abeaply  aabaiated  and  brooiht  Into  ooodl- 
lion  foraetlTB  and  efficient  nae  at  Che  laaat  eanenaa. 
Fan  Irfarenworth  batter  fnlBlla  tbeaa  condltiona 
than  aay  other  point  that  could  now  bechoieo.  and 
btiai  already  tha  pronaity  of  thaOoTaminent,  it 
■said   arena  (hat  aood  pplicr  ihonid  prompt  tha 

imediate  adaptation  of  ila  axtiaardlnary  odTaa- 


42d  Cons,  lei  Sbb9. — Ho. 


now  Bied  (thoQEb  badly  fitted  for  the  purpoael  for 
tba  offioaa  of  deparlmmt  beadquuten  and  tba  oD' 
oara'  qaartaia  for  tba  oBoen  of  tba  departmant  ttaff 
aod  tba  depot. 


tppropriatlon  ahonid  ba  made  for  conatmcliDe: 
table  bai Id inra  for  departmeat  affioara  and  quar- 
ifbr  oSsata  oalsDrioa  lo  tbe  department  itaff 
awharaon  tbereaervadon. 


By  tt 


«h"o"uld''ba  ' 


tbe  oaTatry. 

barrack)  loi  .    

that  tba  poit  wonld  bold  twelfa 

airy.    The  qnartara  for  otBoara  foi  mat  number  oi 

eoinpaoiea  aro  already  built. 

I  tbarefore  aak  that  tbe  Secretary  of  War  recom- 
nend  a  apaclnl  appronrialion  for  thaae  purpoiea  of 
•3W/I0O.  to  be  expanded  nnder  bia  diraolioa  and  in 
aoeaidaace  with  plana  appioied  by  him. 

It  la  my  well-aoDsidared  Dpinion,  u  I  know  it  to 
be  that  of  tha  Oaneral-in-Chief  of  tba  Army,  Qen- 
eral  Sberidan,  and  erary  offiaar  of  rank  who  haa 
aaried  haie.  that  every  inter 'it  of  tba  OoTeinmeat 
in  ila  military  aerrice  would  ba  piomoiod  by  lucb 
lerialation  aa  ia  here  reaommendad. 

In  tbia  oannaatioD  I  inrita  attention  to  tbe  la. 
maikaandraoommeDdatiDDjeoatained  in  my  annual 
ranort.  dated  Oolobar  31.  1870,  nnder  tbotead  of 
"  Fort Xeaveo worth."  to  Iba  nature  of  the  ancvlces 
otthaeavalryin  tbia dapartmenI.BBaat  forth  Ihareia 
and  to  tbe  want  ofioitableqaartera  and  alablinc  for 
that  arm  of  the  aeriica  at  tbe  poata  on  tbo  plaioa 
dorins  the  winter  aeaann.  aa  well  aa  to  the  larcely 
inareaaad  eipeaaeof  maintainlDa  itattboaopoatau 
oompared  with  Fort  Loaienworth. 

I  am.  Uenoral.  reipeotfally,  yonr  obedient  aer- 
Tant,  JOHN  POPE. 

BntM  Uajm  Geamt,  OamBumiiiif. 
Qaneral  Wiixiah  T.  SaBaiuH, 

Oaural-i<fChiifU.ii.A.,Wiultaaloii,0.  a 


Tardad  (.  . 


the  Secralaiy  of  War. 

Vort  Leaven  worth  ~Ts~tbe'maat  valaabia  military 
ralerVBliou  in  tbe  Weat.  It  will  alwayaba  tba  moat 
appropriate  depot  and  haadquarleri  of  a  dopari- 
ment.  and  abontd  have  barracka  for  a  battalion  of 
Infantry,  raiiment  of  cBTalrr.  and  Buitnbla  buUd- 
tniabrheadqaaitera.  Tbeae  in  part  already  eilil, 
and  tba  appropriation  herein  naked  for  ia  deemed 
ample  to  beclnandcomplale  the  whole.  InmrJudE- 
menl,  itia  better  to  aak  tbia  appropiiaiion  "ipccial, 
rather  than  to  nadertaka  the  work  by  drlblela  out 
of  tha  annual  appioprialion  for  tba  maintenance  of 
tbe  Army.  Ihoufb  tha  amonnlaaked  formay  seem 
larKB.  it  la.  in  flul,  tmall  aa  eompared  u  the  lana 
expended  on  nnraaa-eoaatfotta.  wbloh 


Wai  DiriGTUiNT,  Ftiru 
Tbe  Seoratary  of  War  haa  the  honoi 
the  Senate  of  tbo  United  Statea,  In  ■ 
raaoiatioD  of  Fabmary  ZT,  1B71.  that  e< 
mendationi  of  the  commander  or  ih> 
of  the  Hiaaoui '   '~    "         ■ 

depotat  Port  ] 

mittad  lo  the  Senate  la  anaver  to  its  reaolatit 
f  ebraary  9.  IBTI.  aod  it  remaina  only  for  tbe  oee- 
relary  of  War  to  atate  that  tha  military  intaraila 
of  the  United  Slates  ooald  not  fail  to  be  (reatiy 
promoted  and  the  military  aapabdituraa  in  fatore 


,tly  eeooomiiod  by  the  proiioaed  aolargamaot 
•pd  improve  meot  of  the  military  eateb  I  lab  m  ant  at 
Fort  Leavenworth  i  aod  ft-  -' 


_,-lof  the  Army,  a  n .. . 

priatloa  ia  ttronsly  reoommanded. 

WM.  W.  BELKNAP, 
jlcererar*  a/  War. 

Mr,  DAWE3.    Mr.  Speaker,  this  provision 
is  one  which  it  seems  to  me  has  properly  no 

claim  to  a  place  in  this  bill.  The  propositiou 
was  originallir  eaggegted  by  tbe  general  com- 
manding in  that  region  of  country.  It  was 
submitted  to  tbe  laat  Congress  by  the  Secre- 
tary of  War,  and  referred  to  the  Committee  on 


for  _       .      _ 

retary  of  War  himself  was  before  tbo  Com' 
mittee  on  Appropriations  aod  made  his  explan- 
ation of  the  matter.  The  committee  appointed 
one  of  their  number  to  confer  with  tbe  Depart- 
ment, so  that  if  necessary  to  meet  any  e;cigency 
an  appropriation  might  be  made.  But  from 
beginning  to  end  Ibere  never  was  e,  angges- 
tionfrom  the  Department  that  we  should  make 
an  appropriation  of  tbia  kind.  The  proposi- 
tion at  this  seesion  originated  in  tbe  iBudable 
ambition  of  a  new  member  of  tbe  other  branch 
to  do  Bometbing  for  his  State.  As  I  see  by 
the  Olobe,  ho  aDDoattced  tbat  tbia  was  the 
first  thing  be  asked  for  bis  State;  and  he  put 


the  proposilioi)  on  the  ground  that  ia  tbe  gea- 
ernl  division  he  ought  to  have  a  share  for  his 
Slate.  As  I  see  this  in  the  Qlobe,  I  suppose 
it  is  not  unparliamentary  to  allude  lo  it.  Ho 
waaied  in  the  Gral  place  S300.000  as  bis  share 
in  this  bill.  But  the  Senala  refused  to  vote 
tbat  amount.  Then  he  came  dowuto4200,000, 
which  also  the  Senate  refused  to  vote.  Then 
he  said  that  if  he  could  not  get  $200,000,  be 
would  take  $100,000,  aod  £b  Seoaie  con- 
sented to  give  him  that  amonnL  That  is  all 
there  ism  tbe  mailer. 

ThaSFEAEEK.  Tbe  Chair  moat  say,  and 
be  takes  tbe  ojiportnnity  now,  that  the  senior 
member  of  the  Bonse  has 

Mr.  DAWES.    I  apologise  to  tbe  Speaker 


and  to  the  Houae  if  I  have 


aoy 


The  SFEAKEB.  The  Chair  only  desirM 
to  lake  this  occauon  to  say  tbat  there  basbeeo 
in  tbe  recent  debaiesof  tbe  House  a  (rent  de«l 
too  much  reference  to  what  has  takeo  place  Id 
the  Senate, 

Mr.  DAWES.  I  made  my  remarks  with  all 
respecL  1  said  thW  it  was  a  very  laudable 
effort  on  the  part  of  the  Senator  in  question. 

The  SPEAKER.  No  debate  or  vota  in  the 
Senate  ought  ever  to  be  used  as  an  argnmeot 
in  tbis  House. 

Ur.  C0£.  I  hope  there  will  be  no  resolu- 
tion censuring  tbe  gentleman  from  Massachu- 
setta.     rLaughter.T 

Ur.  DAWKS.  1  only  stated  what  I  saw  in 
tbe  Globe. 

Mr.  COX.  The  gentleman  sbonld  not  be 
censared. 

Mr.  DAWES.    I  insist  that  I  ihoold  not  be 
censured.     [LasghterJ 
'  The  SPEAKEIC    The  Chair  did  not  mean 
it  as  any  censure. 

Mr.  DAWES,  I  have  only  stated  what  I 
have  seen  in  ihq  QWbe. 

Mr.  CONGER.  I  apologiae  for  my  friend 
from  Massachusetts,     [Langbter.j 

Mr.  COX.  My  friend  from  UaaaachuBettB 
has  infracted  the  rules  of  the  House)  but  1 
hope  no  one  will  offer  s  resolation  of  censnre. 

The  SPEAKER.  Buainesibasinlarvened, 
and  itiatoolate  to  raise  tbe  point,  rLaughler.] 

Mr.  BECK.  Mr.  Speaker,  we  gave  $28,- 
000,000  in  the  repilar  approprUtiOD  bill  for 
the  Army  ;  $4^,000  were  for  quarlermat- 
ter'a  supplies,  $1,000,000  were  forstAblea  »ad 
other  things  coaneoted  with  the  cavalry.  The 
Department  has  not  come  before  the  commit- 
tee and  asked  for  this.  It  is  a  Kansas  propo* 
■iiiou.  and  any  one  reading  the  debate  most 
see    iDBt  tbe  great  idea  was  to  Improve  the 


'ould  say  that  because  tbe  Secretary  of 
War  aod  the  General  of  the  Army  ara  inter- 
ested in  property  in  I/eavenworth  ;hey  recom- 
mend this  apnroprialion.  It  is  itot  the  case 
at  all   that  Uiey  are  interested   in   properly 

The  churmaa  of  the  Committee  on  Appro- 
prialiona  suggests  tbat  this  should  not  be 
adopted  in  this  bill  because  it  is  independent 
legislation.  When  we  have  included  appro- 
priations for  orphan  opiums  and  pronsiODS 
(bran  entirely  new  issue  of  currancy  and  other 
things,  it  seems  tp  me  gentlemen  ought  not  to 
object  to  this  ameodment,    II  seems  whatever 


appropriate  to  this  bill  as  three  fourths  of  tbe 

Mr,  BANDALU  Mr.  Speaker.itis  amat- 
ter  of  oerfect  indi&erenee  to  me  whether  this 
amendment  goes  ioto  this  bill  or  not.  I  con- 
sider it  a  wasteful  and  unnecessary  appropri- 
ation, I  believe  Leavenworth  is  not  tbe  proper 
place  for  these  cavalry  barracks.  They  should 
be  further  west.  It  is  wellknown  that  Indian 
bosliliiies  are  almost  esduaively  in  sonthern 
Arizona  and  New  Mexico.  This  eavalry  bar- 
rack, therefore,  cannot  certainly  be  demgned  for 
troops  operating  in  tbat  region  of  country.  My 
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mformfttioD  jb  from  ft  gentleman  who  hm»  jnit 
ntnnied  from  ths  Indian  ootiati^,  »nd  who  is 
u  «el)  informed  upon  that  subject,  parhaps, 
••  KDj  olber  man  in  the  country.  He  bu  no 
poMible  intereit  in  this  matter  except  it  bs  the 
one  which  I  feel  to  aobserve,  aa  ft,c  aa  pOBBi- 
ble,  the  public  good.  I  troat  the  Hoaae  will 
confirm  the  action  of  the  Forty- First  Congress 
and  will  reject  thia  appropriation  as  one  alto- 
geUi  arn  noocesnrr . 

Mr.  McCORHlCK,  of  HiaeonH.  I  viab  to 
«ay  that  this  ftppropriatioa,  in  mj  judgment, 
is  wholi;  anneceasary.  It  will  require  more 
money  tobrin^  cavalrj  horses  to  LeareQ worth 
than  to  take  torage  out  to  them  on  the  plainB 
where  the  cavalry  may  be  operating  againat 
the  Indians.  One  hundred  ihoDsand  dollars 
to  provide  shelter  for  one  regiment  of  cavalry 
is  undoubtedly  an  eslraragaut  appropriati' 
and  I  am  slrongly  imprcHBed  with  th  ' 
that  forage  can  he  earned  muchcheapi 
cmTftlry  oat  upon  the  plains  where  their  hh 
^ —  — J  (^mst  the  Indiana  than 


1  the  belief 


.a  rejected. 
Hr.  DAWES.    I  mo*e  the  followingamend- 

For  ooT«rlnf  tba  at*ani  p<ii«<  Id  tbeCapitol  with 
fln  proof.  Dan-eoDduotinv  r«Uins,  t8.00(L 

It  is  ascertained  that  must  be  done,  and  it 
ooghttobe  done  before  the  cold  weather  seta  in. 

The  amendment  waa  agreed  to. 

Mr.  DAWES.    I  move  the  fallowing  amend- 

And  then  It  htiabr  Hi|>roi>rlat*dl975  Is  lolil  and 
tlOOiDsnmsoloenabJslbaSKrsUrjroftheTreH' 
urj  to  tafoDd  tns«e  gnnu  [o  Jamaa  H.  Bssar.  ovotr 
of  thBihhi  Ida  Lilly, '-  -"—J  ■•--■-  --■- 


thBihlii  Ii 
jterot^uU 


.£[» 


Mr.  HOLMAK.  I  make  the  point  of  order 
on  that  amendment. 

Hr.  DAWE3.  I  can  briefly  state  the  facta 
in  thia  case.  The  master  of  this  vessel  was 
compelled  by  one  of  our  consuls  to  pay  a  cer- 
tain sum  of  money  contrary  to  law,  which  has 
been  covered  into  the  Treasury  under  the  law 
passed  by  ns  last  summer.  I  have  all  the 
papers  in  the  case,  and  I  am  satlafled  the  money 
ongbt  to  be  refunded,  the  Secretary  of  the 
TreaSDry  having  decided  that  the  money  was 
nnlawfolly  collected. 

Mr.  FAKNSWORTH.  Is  not  thia  like 
those  cases  where  taxes  have  been  nnlawfoUy 
c«llectedT 

Mr.  DAWES.  Something  like  them.  This 
was  Bubmitted  from  the  Treasury  Department 
onl*  this  mominiF. 

The  SPEAKElK.  The  Chtur  saaUina  the 
point  of  order. 

Hr.  L.  HYERS.  I  move  to  amend  the 
nzty-fifth  amendment  of  the  Senate,  which 
repeals  the  act  to  fix  the  time  for  the  regular 
meeting  of  Congress,  by  adding  thereto  the 
following  words: 

Pratidid,  That  tfaU  rapaiJ  (halt  not  lake  effHt 
nntll  aftor  tba  1th  of  Mueh.  1S81. 

Hr.  DAWES, 
has  been  passed, 
an  amendment  T 

Hr.  L.  HYBBS.  The  amendment  I  have 
offered  is  a  proviso,  adding  words  to  the  see- 
tioD,  and  doai  not  in  any  way  interfera  with 
what  haa  been  already  passed. 

The  SPEAKER.  The  Chair  wonid  regard 
the  amendment  as  in  order. 

The  qnestioo  being  taken  on  the  amendment 
offhred  by  Hr.  L.  Htmbs,  there  were — aye* 
TO,  noea  88. 

Mr.  TYNER  called  for  tellers. 

Hr.  BINQHAU.     I  demand  the  yeas  and 

The  yeas  and  nays  were  ordered. 

Hr.  COX.  If  I  am  not  too  late,  I  desire  to 
make  the  point  of  order  that  the  qoestioo 
involved  in  the  amendment  has  already  been 

The  SPEAKER.  The  Chair  ia  glad  to  re- 
spond to  the  point  of  order  made  by  the  gen- 
tleman &am  flew  York,  [Hr.  Cox,]  and  will 


make  a  brief  statement.  In  cousideringa  bill 
in  the  House  aa  in  Committee  of  the  Whole 
the  mode  of  iU  consideration  is  rather  unde- 
6ned.  It  is  an  abnormal  proceeding.  The 
Cbair,  in  pursuance  of  what  ie  the  oliviously 
correct  conrae  in  Committee  of  the  Whole,  has 
refused  to  entertain  motions  lo  reconsider  or 
to  lay  on  the  table.  This  restricts  the  power 
of  the  House  over  the  bill  very  much,  and 
cuts  off  the  power  which  ordinarily  belongs  to 
members :  because  after  a  bill  baa  been  con- 
sidered wiib  its  various  amendments  in  Com- 
mittee of  the  Whole  it  is  the  right  of  any  mem- 
ber to  have  a  separate  vote  in  the  House 
afterward  on  any  of  the  amendments.  Thia 
is  cut  off  by  the  arrangement  to  which  the 
Chair  is  now  adverting.  The  ^reement  here 
was  that  the  amendments  of  the  Senate  should 
not  be  considered  one  by  one,  but  that  they 
shoold  be  considered  in  three  separate  classes; 
first,  those  in  which  co[ 
mended ;  second,  those 
with  an  amendment  wai 
nest,  those  in  Which  non 
ommended.  But  there  was  no  order  made  ii 
regard  to  it,  and  the  Chair  would  feel  it  to  be 
very  restricdve  upon  the  power  of  (he  House 
to  rule  out  an  amendment  as  not  m  order.  The 
Chair  however  holds  that  debate  is  cloned  upon 
this  section  and  opon  the  amendments  thereto, 
and  therefore  no  debate  can  be  raised  npon 
the  amendment  of  the  gentlemau  from  Penn- 

The  queation  was  on  the  amendment  offered 
by  Mr.  L.  Myers  to  the  aixtyfifib  section,  on 
which  the  yeas  and  nays  bad  been  ordered. 

The  qaesiion  was  taken  ;  and  it  Was  decided 
in  the  negative — yeas  85,  nays  9tt,  not  voting 
49;  as  follows: 

TEA&— Maswi.  Avarill.  Bsrbar.  Barrr.  BektU, 
BifbT.  BiDsham.  Ckorsa  H.  Brooki,  Bucklsr.  Buf- 
Snton.  BorobantBunlBtt,  Beajamln  Ii'. Butler,  Cobb, 
Cobuin,  Caaser,  Cotton,  Cra«ly,  Da  Lorga.  Duall, 
Dnnnall.  Bauisl,  BILiott.  Fiukolnburi.  Cb&rlia  Fui- 
ter,  OsrflBlJ,  lUltev.  OeoriB  B.  IlAriii,  Haveui. 
HMlaT,  UaT.  Oarrr  W.  Ulilatoo.  John  W.  Uule- 
ton.  Hil\.  Uusr.IlDopar,  Kallaj,  Luuport.  LiDiioc, 
Luwa.  Ljooh,  Harnard.  HcJankiu,  Marriam.  Hoa- 
roe,  Leonard  Hyara,  Packard,  Pink ar.  Palmar.  Iiau 
C.  Porkor.  Pack.  PnadlaluD.  Aaron  ¥.  Petty.  Plitt, 
Poland.  Porter,  Prindle.  Bainar,  Ellie  U.  RobarM, 
Haah,  Sa-far.  Scolay,  Shaoke,  Sbellabsrnr.  U. 
Boardmim  Smith.  Jobo  A.  gmilh.  Snjdar.  'rboinu 
J.  Speer.  Snruae.  Stovanaon,  Stousbtan,  Stowell. 
»t.  John.  Taff*.  WubloitDD  TowDaeud,  Turnsr. 
T7iier,WakflmBn,Wulden.Waldron.Wiillaoa,WBll>, 
Wbitalcy,  Wjllard,  Joramiob  U.  WiUon.  and  Jubn 
T.  Wilwn-85. 

SAYH-Uemn.  Askar,  Adami,  Amblar,  Arohar. 
Arthur,  Book.  Ball,  Bird,  Auitin  Bliir,  Brutoa, 
Brisht,  JiimM  firaak).  Caldwall.  Cirrall,  Cngk,Cui, 
Orilohar,  CroHlBDd,  Davu,  Dawei.  Doi.  UdBiMe, 
Duka,  SIdridsa.  Blr,  FarniwDrth.  Parwall.  Forkar, 
Hanry  D.  Foatar,  Prya.  OarraW,  Oat),  Ootladu. 
Urilfitb.  UalB,  Uandlay.  Haaka,  Harper,  John  T. 
Uaiiu,  Hararord.  Hibbard,  Holmao,  KaHdal!.  Karr. 
ElDS,  Kiaaalla.  Lamlion.  Leaota,  Lewis.  Hanaon, 
Harahal],  MaClalUnd,  HaConplok.  HoCrary.  Mo- 

Seiin.  HolDtyre,  HeKlanay,  MoNeely.  Haranr, 
arnoV,  BaDJamia  F.  HaTan,  Moore.  Morsan,  Nib- 
luk,  £li  Porry.Pnttar.  Randall.  Reatl.  Edwar.1  Y. 
Rioa.  Williav  R.  Rober'a.  Rosen,  Rooaevall,  3ea. 
Bald.  Sbarwood.Sbober.BbDamaker.  Slater.  Sloaum. 
Sloa^StOTona.  Storm.  Strong,  Swanu.  Tarry.  Doiibt 
Townaand.  Vui  Tmnin,  Vaaihan.  Wsddell.  wVr- 
reo.  Walle.  Wheel ar.Wbitthonie.  Williams  of  New 
York.  Wineheeter.  Wood,  and  Younr^. 

IJOT  TOTINO— Hasna.  Ames.  Banlta.  Uamam. 
Biua.  Jatuea  O.  Blair.  Rod  BrickR.  Butler,  Cauip- 
balUOIarka,  Oomlnso.  Crebf,  Darrall,  Diekey,  Don- 
nan,  Kdwarda.  tiaodrich,  Haldoman,  Unmbleton. 
Uarmor.  Ilays,  Kalcham,  KilliD|er.  HcUrair,  Ho- 
Koa.  Mitoball,  Morey^  Morphia,  Seiley,  Orr,  iloaaa 
W.  Parker,  Peroe,  Peura,  Ptiea,  Jo^n  M.  Rloa. 
Rit«hia.  Robinmo.  Beaalons,  Shaldoa.  Worihiaaton 
C.  Smith.  R.  U 11  ton  Speer.  Starkweather.  Sutliar- 
■    "     •         ■- rn-.i.:!,    .(,..:.,..,,    Upsor 


land.  Sypher,  Thomas,  Tathill,  THii^imu,   uusuii, 
Voorheea.  Wutabam,  and  Williami  of  ladtaoa-ta. 

So  the  amendment  was  not  agreed 

During  the  roll  call  the  folloi  ' 
menis  were  made: 

Mr.  ARCHIDR.  My  colleague,  Mr.  Ritchie, 
is  paired  with  Mr.  Percb.  Mr.  Ritchie  would 
have  voted  "no,"  and  Ur.  Psrcs  "ay." 

Hr.  KICB,  of  Kentucky.  I  desire  to  state 
that  I  nm  paired  on  this  queation  with  Mr. 
Shblddb  or  Lonisiana.  Mr,  Sheldoh  woald 
have  voted  "ay,"   and  I  woold  have   voted 


Hampehire.    If  ha  were  here  he  wosld  Iwve 
voieif  "ay,"  and  Ur.  PAaxsa  "uo." 

Mr.  SHANKS.  My  collea«ne,  Mr.  Wil- 
liams, is  paired  with  Mr.  Cbxbs.  Mr.  Wii, 
Lum  would  have  voted  "sy"  if  he  had  been 

Mr.  WHEELEB.  My  oolleegna,  Ur. 
Ebtchim,  ia  paired  upon  this  question  wiili 
Mr.  Barhck,  My  colleague  would  bare  voted 
"ay." 

Mr.  TWICHELL.  Upon  thia  question  I  am 

Kired  with  my  colleague,  Oeoeral  Bihu.    if 
were  hen  be  would  vote  "no,"  and  1  would 

Ur.  KERB.  I  desire  to  say  for  the  gentle- 
man from  Delaware,  Mr.  Bioaa,  in  reference 
to  this  and  all  other  votes  today,  that  he  is 
compelled  to  beabaent  by  the  trial  of  a  cause  in 
the  city  of  Philadelphia  in  which  hia  peraonal 
presence  iaindispenaable,  being  himself  a  party 
to  the  litigation  now  on  trial. 

Mr.  L.  ^YERS.  I  desire  to  Bt«te  that  my 
colleagne,  Ur.  Hasmwi,  is  paired  upon  this 
question  with  Mr.  Haldbmah,  Ur.  Hahnib 
would  have  voted  in  the  affirmative. 

The  result  of  the  vole  was  announced  aa 
above  recorded. 

Mr.BINQHAU.  I  move  to  lay  the  bill  npon 
the  table. 

Ur.  DAWES.  I  raiae  the  qoealioo  of  order 
on  ihat  motion  that,  aa  we  are  acting  ax  in 
Committee  of  the  Whole,  if  we  cannot  move  a 
reconsideration  we  caonot  lay  the  bill  upon 
the  table. 

The  SPEAKER.  Tbe  Chair  will  rule  opoo 
that  point.  In  this  abnormal  pouiion  ibai  the 
Chair  bos  referred  to  tbe  only  way  in  which  ihe 
consideration  ol'lbe  bill  can  be  terminated,  and 
in  which  that  motion  also  can  be  in  order,  is 
that  the  gentleman  aball  call  the  previous  ques- 
tion on  the  amendment  to  the  title  of  the  bill. 
That  is  tho  last  thing  to  be  considered,  and  if 
the  House  will  sustain  the  previous  qnestiOD 
on  the  amendment  to  ibe  title  which  is  at  the 
end  of  the  bill,  pending  that  the  motion  to  \aj 
upon  the  table  will  be  id  order,  and  not  before. 

Ur.  OARFIELD,  of  Ohio.  Is  it  in  order  to 
move  to  recommit  the  bill  f 

Ur.  DAWES.  Not  while  we  are  acting  aa 
we  are  now,  as  in  Committee  of  the  Whole. 

Mr.  CONQEK.  The  gentleman  who  raised 
a  point  of  order  on  the  amendment  1  offvred 
yesterday  withdraws  the  point  of  order. 

'Ilie  SPEAKER.  No  amendment  to  the  bill 
order  except  one  germane  to  ibe 
iragraph. 
.  .      -Elt.     I  ask  unanimous  oooaent 
of  the  Houseto  offer  the  foilowingamendment: 

Addto  theendofthBflnlaeollonthcfollawinK: 

thoiiicd  to  sradDBts  the  oleriosl  force  In  (ha  uSc* 
of  the  Second  Cumpirollei  to  Ibe  rcquiiameala.ur 

andtbnt  tbe  pay  of  the  SedDod  Comptroller  shilll 
from  and  afterJoly  1,  ISTl.  be  the  s/.ma  aa  that  of 
tba  Firtl  ComptroJlar:  Pnmdid,  That  the  putira 
expeoditura  for  the  anpport  of  aaid  office  shall  ntit 
eioead  tbe  amount  already  appropriated  by  law  for 
that  DiBeg.  And  the  pay  of  the  first  UomptralliTof 
the  Treasniy  and  of  the  Kaaiater  of  (he  Trauury 
aball  ba  (4.500  each,  from  .--—.. 
Jnne.isn.  aod  asi  "  *  ' 
oftalsry  herein  pre 

Mr.  COX.     I  object. 

Mr.  CONaBR.  1  ask  the  gentleman  to 
withdraw  hia  objection  until  (he  chairman  of 
thecommitteecanmakea  remark  to  the  Uonae. 

Mr.  COX.  Oh  no;  I  am  thoroughly  posted 
aa  to  this  busioesB  of  the  Comptrollers. 

Mr.  KERB.  J  desfre  leave  to  offer  the  fol- 
lowing amendment,  to  come  in  as  an  addi- 
tional section  at  the  close  of  the  bill.  It  is  the 
proposition  I  offered  tbe  other  day,  and  to 
which  objection  waa  then  made  by  the  gentle- 
maa  from  Uaaaachu setts.  He  now  withdraws 
that  objection,  as  Innderstand  it.  The  amend- 
ment is  as  follows : 

And  bt  a/nHitir  tta^td.  That  tbe 
the  Treuury  be,  and  ha  ia  hereby,  a 
dirMlsd  to  pay  to  (he  lawful  ownera.  hnuoui.  ui-iu. 
or  tAair  lefal  rapreientatlvej,  the  proeeedi  of  all 
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^_ ^j,  approprimtiKl  Tor  ._. 

ilo(  Un.  CatbiuiDe  Oduun  for  b«r (took,  c 
''   'd  (aodB  ukan 


OoUoS  l^Md  III  the  piMMMian  of  th«  Ti«b(fD1  Own- 
ert,  or  their  laaal  repreMDUtirai.  on  uid  iftar  kba 
aotfadarbf  Jane,  1865. 

Mr.  Dd.WB3.  I  mnet  raiBe  the  point  of 
order  on  that  BmeodnieDt. 

Mr.  EEKR.  I  hopetbe  gentlemaa  will  not 
make  an;  point  of  order  on   it.     It  in  a  mere 

"'\ir! IJIlW E3^'  I  do  not  know  the  full  ex- 
lent  of  it.  I  know  the  gentlecnan  thinks  he 
underataads  hoi*  far  it  will  reach,  some  four 
or  Gve  hnndred  thonsand  dollars,  but  I  am  not 
HHtiafied.  There  is  no  doubt  there  are  pro- 
ceeds of  propartT  of  this  description  In  tha 
Treaaur;  nhich  should  come  out,  but  such  a 
measure  should  not  be  passed  without  fair 
coDsi  deration. 

Mr.  OARRBTT.    I  ask  unanicaouscoDseat 
to  offer  the  following  amendment: 
Bt  ii  fvtier  atoBitd.  That  the  tam.  of  I^DOO  be, 


_. . jiaJ  for  the 

lefit  of  theumiei  ofthe  United  SUtes  durinB  tb< 
laiB  rebellion. 

Mr.  LYNCH,  and  Mr.  BUTLER  of  Haasa- 
cbuaetla,  objected. 

Mr.  GARRETT.  Will  the  Kentlemen  with- 
draw tbeir  objection  for  ooe  moment,  nntil  I 
can  stale  the  facts? 

Mr.  BUKCHA  RD.     I  object  toan;  debate. 

Mr.  FARNSWOHTH.  I  ask  ananimoiis 
coDaent  to  go  back 

Mr.  SHANKS.     I  object. 

Mr.  FAUNSWORTEL  The  gentleman  from 
Indian*  [Mr.  Sharks]  does  not  know  what  I 

Mr.  SHANES.  I  object  to  going  back  for 
an;  pnrpOBe. 

Mr.  FARNSWORTH.  An  amendment  waa 
adopted  b;  the  House  on  Wednesdaj  last, 
wbicb  repeals  a  portion  of  a  Tery  important 
act  passed  last  anmmer,  with  reference  to  pai- 
dooaand  amnesties  and  their  effect  npoD  claims 
in  the  Coartof Claims.  I  thinkvery few  gen- 
tlemen nndetatood  the  effect  of  that  amend- 
nent,  which  was  mored  by  the  geulleman  from 
Tennessee,  [Hr.  Matnaeui,]  ana  which  repealed 
a  proviso  which  takes  up  near!;  a  printed  page 
in  thie  book. 

Hr.  HOAR.     I  object  to  debate. 
Hr.  FAHNSWORTH.     I  deeire  to  uk  that 
that  amendment  ma;  be  reconsidered. 
Mr.  MAYNARD.     I  must  object  to  that. 
Mr.  DAWB3.     Ifit  is  in  order  now,  I  wish 
to  call  the  previous  qaesiion  on  the  amead- 
ment  of  the  Senate  to  the  title  of  this  bill. 

Mr.  MAYNARD.  I  ask  the  gentleman  to 
allow  me  to  oBer  an  amendment  of  which  1 
spoke  to  him  the  other  da;. 
Mr.  DAWES.  1  will  bear  it. 
Hr.  MAYNARD.  Tbethiit;seTesUi amend- 
ment of  the  Senate,  which  has  been  concurred 
in  b;  the  Hooae,  is  aa  follows : 

Esc.  i.  That  any  approprlstious  beretofora  mad* 
for  mr  pnbliB  worki.  bnildinES.  or  sroniidl.  for  tha 
rtucoraiDeaBin|jD[rl.  1S71,  ■hallliaaTail&blefor 
ttt  carrant  rear:  Pnrridtd,  ThM  no  •ipeDilitare 

b«  iiuihoiiied  bj  tbii  leotion. 

I  desire  to  mo*e  to  amend  b;  inserting  before 
the  proviso  the  fallowing: 

.^ndaBLiliaflbwDrki.bnildinpi.uidgTOUDdoball 
b*  coapletad.  as  prDTldad  br  th«  law  maklni  said 

"'Mr.''FiRH8W0RTH.    I  object. 

Hr.  DAWES.  I  now  renew  ■>>;  motion  for 
the  nrevions  question  upon  the  amendment  to 
the  bill. 

Mr.  BBIOHT.  Will  the  gentleman  with- 
dnw  that  call  nntil  I  can  o&t  tha  following 
uaeodment? 

Sic.—.  That  the  itini  of  117.760  be  paid  to  Dr. 
Uonidu  BuHll.  and  hii  wife.  Uartha  L.  RuHoll, 
Hr  vroparty  taken  &nd  lutd  by  tbe  Fadersil  Armr  at 
Ug  beUla  of  Sidbs  aivar,  Rntheiford  Bounty.  Tan- 
Mwte. 

Hr.  BLAIR,  of  Michigan.     I  oly'ect. 

The  question  was  upon  seconding  the  call 
kt  the  previous  question  ;  and  being  taken, 
UiepreTioua  qnesuon  was  seconded. 

Mr.  BmaUAU.  I  now  move  that  the  bill 
lad  amendntenU  be  laid  upon  the  table. 


The  SPEAKER.  The  genUeman  from  Mas- 
sachusetts  [Mr.   DawisJ    is  entitled   to  the 

Hr.  DAWES.  The  gentleman  from  Ohio 
[Mr.  BiNOBAx]  oroposes  to  move  to  la;  this 
bill  upon  the  table. 

Hr.  BUTLER,  of  Uassachusetts.  Is  debate 

Mr.  DAWES.     Certainly  it  is. 

Hr.  BDTLER,orHasEBchasetts.  Aftertbe 
previous  question  bas  been  seconded? 

The  SPEAKER.  The  ^ntlemaa  who  re- 
ported the  bill  has  the  closing  hour. 

Mr.  DAWE3.     I  do  not  propose  to  occnpy 

The  SPEAKER.  The  gentleraen  from  Mas- 
sBchnsetts  [Mr.  Bi;TLf:Ei]  objects  to  bis  col- 
leazuQ  [Mr.  Dawes]  speakiog  for  more  than 
an  nour.     [Laughter.] 

Mr.  BOTLEli,  of  MassachasetU.  Well,  I 
did  not  know  but  be  would  want  to  talk  more 
than  an  boar,  and  I  thought  I  wonld  enter  my 
caveat  against  it. 

Mr.  DAWES.  In  anticipation  of  the  motion 
of  tbe  Benlleman  from  Ohio  [Mr.  Binqhah]  I 
desire  to  call  the  attention  of  the  House  to  ibe 
fact  that  lajiog  this  bill  on  the  Uble  will  pre- 
vent carrjing  out  prDvisiona  of  law  granting 
pensions  to  tbe  eoldiers  of  the  warof  1812,  and 
paying  assistant  marshals  extra  ps;  for  taking 
the  census;  it  would  prevent  tne  Sisters  ol 
Mercv  in  Charleston  from  getting  $20,600  to 
rebuild  tbeir  orphan  aajlam  ;  it  would  prevent 
the  poor,  periibing,  starving,  aged,  decrepit 
colored  people  of  this  District  trom  getting 
$12,000  for  their  support.     That  is  all  I  have 

Mr.  GARFIELD,  of  Ohio.  The  speech  of 
the  gentleman  proves  tbe  ralne  of  tbu  spring 

sasBion. 

Hr.  BINQHAU.  The  gentleman  from  Mas- 
sachusetts [Hr.  Dawxs]  says  that  laying  this 
bill  on  ibe  table  wonid  prevent  all  the  import- 
ant results  be  has  indicated.  It  would  prevent 
no  such  thing,  for  there  is  nothing  to  prevent 
the  gentleman  frombriogiog  in  a  bill  for  those 
purposes  at  an;  moment. 

Hr.  BUTLER,  of  Uassachnsetts.  I  call  for 
the  yeas  and  nays  on  laying  tbis  bill  on  the 
table;  we  ma;  as  well  come  to  that  at  once. 

The  yeas  and  nB;a  were  ordered. 

The  question  was  taken ;  aud  It  was  decided 
in  tbe  negative — ;aaa  66,  na;s  126,  not  voting 
49;  aa  follows: 

YBAS— Uenn.  Amblar.  Barber.  Barrj,  Baattv, 
Bltbr,  Bincfaam.  Jamel  firoDki.  Bncklef.  Burcb- 
aid.  Bardelt.  BaajJunlD  P.  Butler.  Cobb.  Cobarn, 
CoBier.Creeiy.  CroMland.Daell.  DaDoell,£ldridga. 
Oarflolii.  Oeny  W.  Untletoo.  door.  Kelley.  Lami- 
Hin.  Luuina,  Lvacb,  Manion,  Harnard,  Monroe. 
PukBT.  iKwe  C.  Parker,  Aftna  F.  Parry.  Piatt, 
Porter.  Aniney.Rutk.tiaelay.SbaDkB.  U.  Board  man 
Bmitb.  John  A.  Smitb.  Snyder.  Thamu  J.  Spear, 
Uteranian.Slowell.  St.  JnbD.iiuIherUnd.  Wuhins- 
ton  Townasnd.  TDinar,  Tyaer,  Wakimaa,  WUliuit, 
Whitaley.  Willard.  Jarainiab  M.  Wilson,  and  Joba 
T.  Wileon-55. 

NAYS-Hann.  Aokar,  Adamt,  Archer.  Artbnr, 
Averlll,  Beok,  Bell,  Bird,  AuiCin  Blair.  Braxton. 
Bricht,  tioorsa  M.   Branka.   BuOlalop.    Caldwell. 

tJooV    Cotton,    C—     "-->—    "--:-    V, n. 

Large.    Ddi.    Di 


..ou,,..,    i.uke_^   Eamei,    Bdwarda. 

_ .-lb,  Forirell.  FinkaJnbnre.  Fotkar, 

Cbarles  Foster,  Henry  D.  FoeUr,  Fryo.  Qarrett, 
Ueti.  OolliHlay.  Oriffilb,  Hale,  Heiiey,  Uandley. 
B>nki.  Harper.  Ueorae  k  Kalrii.  Jobn  T.  Uerrii. 
Ilawlsy.  Hav,  John  W.  Huleton.  Uerrford,  Hib- 
bard.  UlU.  lloliaen,  lloopar,  (^andiUI.  Kerr,  Kint. 
Kinnella.  lAVpart,  Lewu,  Lowe.  Manhall,  Mo- 
Clellaod.  HBOormiek.  HcCniy,  MeSonry,  UcId- 
tyi*.  HeJunkiD,  HeKiDnar.  UoNoely.  Uaroor. 
Haniam,  Harriok,  BenJamiD  r.  Heyera.  UoBro, 
Henan,  Leanard  Hyen.  MlblaBk.  Orr.  Packard. 
Palmer,  Peek.  Ell  Parry.  Poland,  Potter,  PHndla. 
Randall.  Bead,  £dward  X.  Riee,  John  H.  Riea. 
Bllis  H.  RobartL William  R.  Roberta,  Bogen.  Booae- 
velt.  Sawyer,  SeaBeld,  SballnbargBr,  Ebobai,  Shoe- 
maker. 8later,8locnin,SloH,Spra8ue,a(arkwealber, 
StBTeni,  Storm.  filoo(ht<in.  Stront.  Swaun.  Taffe, 
TerrrTDwifht  Townrand.  TwiBhell.  Van  Trump, 
Vanahan.  Waddelt,  Waldeo,  Waldrnn.  Walli.  War- 
ran,  Weill.  Wheeler.  Whltlbome.  Willianu  Bf  New 
'York   WinohBtter,  WBod,  and  Ybud^IZB. 


iVs^r  JunnU^Bliir.  Roderlo^t.  BuUer,  Camp 

aoodrioh.  Hald 
I,  Hay*.  Ketchai 


Birga.  Jamoe 
1>b!1,    Carrel  1, 


^1 


tere.  Price.  Rllabte.  BabinaoD,  SeraSona,  Sheldon, 
Sherwood,  WortbloKMn  C.  Hmlth.  R.  Hilton  Bpeer, 
aypher,  TliBOBi.  Tnlhill.  Up»n.  Voorbra.  Wasb- 
buru.  and  WiUianu  of  Indiana— 49. 

So  the  motion  to  lay  the  bill  on  tlie  table  waa 
not  ^p-eed  to. 

The  question  then  recurred  on  ordering  the 
main  question  upon  tbe  motion  to  amend  the 
title. 

The  main  question  was  ordered;  and  under 
the  operation  thereof  the  amendment  to  the 
title  was  agreed  to. 

Ur.  DAWBS  moved  to  reconsider  the  vote 
jnst  taken ;  and  also  moved  that  the  motion 
to  reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  DAWE3.  I  move  that  a  conference 
with  the  Senate  on  tbe  disagreeing  votes  of  die 
two  Houses  be  requested. 

Tbe  motioD  was  agreed  to. 

Mr.  DAWES  moved  l«  reconaider  the  voto 
just  taken ;  and  also  moved  that  the  moUon  to 
reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

BLBCTIOH  OONTEST — BOLU  VS.  BOWAXDB. 

Hr.  KERR,  by  unanimous  consent,  submit- 
ted the  following  resolotian ;  which  was  referred 
to  the  Committee  of  Elections: 

Smltrd.  That  in  tbe  eont eat gd -election  sue  of 
Thomas  Boles  egalnat  John  Bdwarda,  [ram, tbe  third 

tb^rirliea  be  eilended  for  aiity  daya  after  tbe 


IpiraV 


a  allowe 


by  la 


rouKTBJCNTa  auKNiiuiHT. 

Mr.  SHELLABAHQEB.  I  move  that  the 
House  take  from  tbe  Speaker's  table  Senate 
amendmenU  to  the  bill  (H.  R.  No.  S20)  to  en- 
force the  provisions  of  tbe  fourlAeotb  amend- 
ment to  the  Constitution  of  the  Unhed  States, 
and  for  other  purposes. 

Mr.  COX.  What  is  the  olveat  of  the  gen- 
tleman? 1  reserve  any  point  of  order  tul  I 
bear  the  gentleman's  statement, 

Mr.  SHELLABARGER.  I  desire  that  we 
shall  now  proceed  to  tbe  consideration  of 
those  am enameota.  Unless  debate  is  desired, 
I  shall  move  the  previous  question  upon  the 
series.  I  shall  not  ask  tbe  House  to  concur  in 
all  the  amendments.  Upon  the  last  two  I 
shall  ask  the  sense  of  tbe  House  upon  non- 
concurring,  that  there  may  be  a  committee  of 
conference.  As  to  tbe  other*,  I  shoald  be 
glad  to  have  them  concurred  in.  Tbe  two 
amendments  in  which  I  desire  non- concurrence 
are,  first,  the  provision  in  relation  to  the  jury 
oatb,  and  second,  what  Is  known  as  "  tbe  Sner- 
man  amendment,"  being  the  last  section  of  the 
bill  as  it  comes  from  tbe  Senate.  On  these 
two  amendments  I  desire  non-concarrenc« 
and  the  appointment  of  a  committee  of  con- 
ferenoe. 

Hr.  WOOD.  I  cao  see  no  pOBsible  objection 
to  agreeing  to  the  suggestion  of  the  gentleman 
from  Ohio  in  regard  to  the  consideration  of 
these  amendments,  so  that  we  may  reach  a 
conclosion  on  this  qnestion  at  the.eBrliest  pos- 
sible moment.  1  am  glad  that  be  proposes  to 
move,  on  the  part  of  the  committee  of  which 
he  is  chairman,  a  non- concurrence  on  those 
two  most  obnoxious  amendments  made  by  tha 
Senate.  I  hope  tbe  House  will  proceed  to  thft 
consideration  of  these  amendments. 

The  SPEAKER.  If  there  be  no  ol^'eclioa 
the  amendments  of  the  Senate  will  be  taken. 
from  the  Speaker's  table  for  consideration  at 
this  time. 

There  was  no  objection. 

Mr.  SHELLABARGER.  I  demand  thtt 
previous  qeestion  on  the  amendments  of  the 

Hr,  COX.  Does  the  genUeman  froui  Ohio 
propose  to  non  concur  in  the  amandmenw 
which  are  so  obnoxious? 

Mr.  SHELLABARGER.    1  ^°-  ^tieoan 

Mr.  FARNSWORTH.  Vo«>»'*^eou  to 
propose  to  concur  in  all  the  ""  ^,, 

the  second  section?         „     i»uf^^ 

Hr.  SHBLLABASOBB-   L. i^' ^ 
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«Tery  member  of  the  House  hu  the  right  to 
demand  aTot«  on  on; separate  ftmeailnieat. 

The  SPEAKER.  Of  coarae,  s  MparatA 
ToMcan  be  demanded  on  each  amendmeot  by 
any  member. 

Mr.  BaOOES,  of  Ne<r  Yorli.  Bat  the  de- 
mand Tor  the  previoas  qaestion  cats  off  all 
di'cusiion. 

TheSPEAEER.  Itdoea.  Thegeotleman 
from  Ohio  himtelf  will  have  no  right  to  diacuBE 
any  of  theieamendmenlaif  the  prerioaa  ques- 
tion  be  seconded. 

Mr.  SHELLABAROER.  3o  far  as  I  am 
myself  respoosible  for  the  manageoient  of  this 
bill  I  do  not  wish  to  cut  off  debate.  I  have 
deTDaDd^d  the  praviouB  question  because  of 
BU£gestioDB  coming  not  only  from  thia  but 
from  ibe  other  side  of  the  House;  and  if  it  be 
not  Bfcreeable  to  a  majority  of  the  House  to 
cut  0^  dubate  on  these  Seoate  ameudoicnts 
they  will  vote  down  the  demand  for  the  pre- 
vious question.  I  have  no  other  inclination 
than  to  conform  to  the  wishes  of  the  House. 

Mr.  COX.  I  can  state  for  the  gentlemen 
immediately  aroand  me  that  they  do  not  desire 
any  further  discossion  of  this  bill.  These 
amendments  of  the  Senate,  so  fat  as  they  are 
concerned,  sboald  be  passed  with  the  aiience 
of  death  and  the  grave.  Let  geotlemen  who 
vote  for  it  take  the  responsibility. 

The  previous  question  nas  seconded  and  the 
main  question  ordered. 

The  question  was  taken  separately  on  thefol' 
lowing  amendments  of  the  Senate  lo  the  second 
section ;  and  they  were  severally  concurred  in : 

Blrika  oat  the  word!  "Kfiiiasttbe  will  and  ;"itrike 
ODlltis  word!  "of  Iba  Uniud  Sut«"  and  in  lisn 
IbaLeof  iosBTt  "ihartoF;"  id  tba  ntDatacntb  Line  in- 
sert Mler  tha  word  "anr"  tbBnoids"parivor:"  In 
line  twBnl7,  after  tha  word  "from."  laisri;  tho  wordi 


rtthe  WDrde  " 


iaaart  tha  word*  " 


StsMOrTarritorrurthaDniLadStkUiibiilcanipi 

by  roToa  the  OoverDmant  ofibo  United  Ststet.  ar  l' 

levr  wariiHnsI  tha  Dnltad"  ' 

foree  the  aotberilj  ofths  Qui . 
Statea,  or  by  ruree,  intiinidati 
vent,  hmdar,  or  deUr  tb*  en 

Iha  United  Stalat,  or  byfnros._  ..._ 

nw  any  properlr  of  tbo  Unilad  Staua  contrarj  to 
tbe  autburiiy  (hereaf,  or  by  fgroa,  iatimidation.  or 
threftt  topreveDtanypBTBonrroaiBccDptinff  orhold- 
Ins  any  uSae  or  tmit  or  plue  of  conbdanae  nnder 
tba  United  Suies.  or  (rom  diacbarfiac  ttis  duiies 

■py'offloaroftbf&ill'ted'autM'w'lett'Bnny'siBtBt 

miltit  lawfully  be  performed,  or  la  injurs  btm  iu  bis 


e  United  Statu  irom  a 


■Butcd  to  by  him,  oi  an  aacouot  of  bli  beini  or  bav- 
iof  bean  BUflh Juror,  ai  shall  eonipire  logetbBr.orio 
in  dlMaiis  upon  tbe  pnblio  biabway  or  npon  tbe 
premiaea  of  unotber  fur  tba  purpose,  eiiber  directly 
or  indirectly,  of  daprivlnit  any  penon  or  any  cloM 
of  penoni  or  the  eqaal  proleetionorihelBwi.  or  of 
equal  privilefea  or  immunitiBS  nnder  tba  lawa.  or 
lur  tbopurpoiBorpravanliDiar  hinderine  tbecoo- 
ftilulad  autboritio  of  noy  Sute  from  siTing  or 
■eourini  to  all  penona  wltbiu  Bueb  State  tbe  equal 
protection  of  tha  lawi. 

Mr.  FARNSWORTH  deiJhnded  a  separate 
vote  on  the  foUowing  amendment  lo  the  see- 
In  lino  aaTanteau  itrike  out  the  word  "  hi]"  and 
in  lieu  thereof  insert  tbe  vorda  "or  while  anaBCed  in 
the."  10  it  will  read,  "or  to  injnre  him  labia  Par- 
ian or  property  an  aocoout  of  or  wbile  enfHaed  lu 
tbe  lawful  dilcharie  of  tha  dntin  of  hla  aBoe."  ke. 
The  House  divided ;  and  there  were— ayes 

So  the  amendment  was  non-concurred  in. 
The  question  next  recurred  on  tbe  foUowiog 
amendment: 
la  tbi  iMond  MetiOD,  Una  thirty-dx,  after  the 


words  "eqnal  pratastion  of  tba  laws"  insert  tha 

fallowing: 

OrBballoonspirelogatharfor  tbe  purpose  of  in  any 
manner  impedine.  bindering.  obatruetinc.or  dereat- 
lat  tbe  duecounaof  juatice  in  any  Stataor  Terri- 
tory, with  IntenttodBnyto  any  ciliien  of  the  United 


87,  1 


■8  71. 


Hr.BROOSS.of  New  York,  demanded  tho 
yeas  and  nays. 

Tbe  yeas  and  nays  were  ordered. 

The  question  was  tali  en ;  and  it  was  decided 
in  the  affirmative — yeas  9T,oeyBT6,  not  voting 
67;  as  follows: 

YEAS  — Mesite.  Ambler,  Averitl,  ~  '  ~  r, 
Baatty.  BjEbv.  Bincbam.  Anitin  Bl  1. 

Breoki.    Buekloy.  Bufflntoo,    Dun  t, 

Benjamin  F.  llutler.  Cobb.  Coburn  t, 

Cotton,  Creely,    Dawea.  Ds  Laria,  I. 

Kamea.  Elliatt.  Finkelabarji,  Cbarl.  a. 

Garfield.  U»l!oy.8BorsBE.  Harris,  L y. 


_ _"  P«bo;i.    Pi___.. 

PBodiatOB.  Aaron  P.  P'nr,  Plntl. 
r.  PrindlB.  Uaiuey.  Ellil  U.  nnborta, 
,  SeoGeld.  Seeley.  Sbanbi,  Sballa- 
.aksr,  U.  Boardman  Smith.  John  A. 


lei,  Waahbnrn.  and  WiiliBuu 
sndment  of  the  Senate  was  C( 


bill^Opion.Vi 

Indiana.— 67. 

So  thi 

During  the  call   of  the  toll  the   following 

Mr.  RANDALL.  My  colleague,  Ur.  Hal- 
DEUAN,  is  paired  with  Mr.  Habmkr,  of  Pennsyl- 
vania, ll  he  were  here,  Mr.  Haldbman  would 
vote  "  no,"  and  Mr.  HArtKiR  would  vote  "ay." 

Mr.  ROGERS.  I  desire  to  state  that  I  am 
paired  with  Mr.  Sifheb,  of  Louisiana.  If  he 
were  here  he  would  vole  "ay,"  and  I  would 

Mr.  MORGAN.  My  colleague,  Mr.  Camp- 
belt.,  is  absent  in  consequence  of  ill-health. 
He  is  paired  with  Mr.  Dickbi,  of  PenneyWa- 
nia.     If  he  were  here  he  would  vole  "no." 

Mr.  ARCaER.  Mj  colleague,  Mr.  Ritchie, 
is  paired  with  Mr.  pEltCE,  ot  Mississippi.  If 
my  colleague  were  here  lie  would  vote  "  no." 
My  colleague,  Mr.  Hanbleton,  is  paired  with 
Mr.  Pabebr,  of  Missouri.  If  Mr.  Hambleton 
were  here  be  wnuld  vote  "  no." 

Mr.  POTTER.  MycolIeagoe.Mr.  Tcthiu., 
is  paired  with  Mr.  Upson,  of  Ohio.  If  my  col- 
league  were  here  be  would  vote  "no." 

Mr.  CRITCUER.  I  am  paired  with  Mr. 
Feteks,  of  Maine.     I  would  have  voted  "no." 

Mr.  DAWES.  My  colleague,  Mr.  Wash- 
burn,  who  is  necessarily  detained  at  home,  is 
paired  on  all  votes  on  this  bill  with  Mr.  Spber 
of  Pennsylvania.  My  colleague,  onthisamend- 


luld  V 


1'  *'■.. 


Mr.  TYNER.  My  colleague,  Mr.  WiLUAna, 
B  paired  with  Mr.  Crbhs,  of  Illinois.  Mr. 
ViLUAMS  would  have  voted  "ay." 

Mr.  ELLU  H.  ROBERTS.    My  colleague, 


Mr.  Clabeb,  is  pured  with  Mr.  Mitchell,  of 
Wisconsin.  If  present,  Mr.  Clabkb  would 
have  voted  "  ay. 

Mr.  HIBBARU.  My  colleagup.  Mr.  Fan- 
■ER,  18  paired  with  Mr.  McKcE,  ofUissiaaippi, 
on  all  political  questions  until  neat  Tueedny 
morning.  If  present,  my  colleague  would  vote 

The  result  of  the  vote  was  then  announced 
as  above  recorded. 
The  next  amendment  of  the  Senate  woe  as 

In  aHtion  two,  tine  forty-three,  after  too  word 
"laws  "  add  the  followine : 
Or  by  foroB,  inlimidalion.  or  threat  to   prevent 
'       in  of  tboUnitadBiatea  lawfully  oniitled  to 

ar  toward  or  in  favor  of  tha  aleolinn  of  any 

lawfully  nualilled  ponon  aj  an  Bloetor  of  President 
or  Vice  President  oftlia  United  Stales,  or  u  a  mem- 
ber of  the  Contreu  of  tha  United  Stataa,  or  to  in- 
jure any  such  oitiian  in  bia  panion  or  propertr  on 
account  of  aucb  support  or  advocaoy. 

Mr.  HOLMAN.  I  call  for  a  division  on 
that  amendmenL 

The  amendment  was  concurred  in,  onadivis- 

The  next  amendment  of  the  Senate  was  as 
follows: 
la  testion  two.  lins  siity-sevan.  after  tha  word 

"conspiracy"  stnke  out  'tho  'wo^  "such  Bs*i7de- 
Bnadintbiaseetioo." 
The  amend  [ 


The  amendment  was  concurred  in. 

Tbe  nest  amendment  of  the  Senate  was  » 


,  altar  the  word  "immai 


the  word  "in"  tnaert  tbo  worda  "thsConitiluliOD." 
The  amendment  was  concurred  in. 
The  next  amendment  of  the  Senate  was  as 

follows : 

"  bsbalf '*  uline  twelve,  aa  follows  : 

And  shall  fail  or  negleat.  Ibraugh  the  proper 
Buiborttiea.  10  apply  to  Ibe  Pratident  of  the  United 
States  for  aid  in  that  behalf. 

Mr.  McCORMlCK,  of  Missouri.  I  call  for 
a  division  on  that  amendment. 

The  amendment  was  concurred  in,  on  d 
division — ayes  eighty-six,  noes  not  counted. 

The  next  amendment  of  the  Senate  wiA  aa 
follows : 

Id  section  throa,  line  fourtBon,  after  tba  word 

Or  whanever  any  inch  Innurroetion,  violoneo,  un- 
lawfni  comb  in  at  ion,  or  Bonspiraoy  aball  oppoae  or 
obnruct  the  la-s  of  ibe  United  Stataa.  or  tbo  due 
execution  tberoof,  or  impede  or  obstruct  tbo  due 
oonne  ofjuslioB  under  Lbe  same. 

Mr.  ELDRIDGE.  I  call  for  a  separate  vote 
on  that  amendment. 

The  amendment  was  concurred  in,  on  a 
division— ayes  8Q,  noes  64. 

The  next  amendment  of  the  Senate  was  aa 
follows ; 

In  fBCtiou  four,  lino  tbltty-ona  to  thirty-three, 
after  the  word  "after"  strike  out  tho  foltowintc 
words;  "the  lat  day  of  June  A. D.  ISI2."  and  inierc 
in  lien  tbcrBor  the  words  "  tbe  end  of  the  next  rccu- 
lu  B(uion  of  ConiresB :"  so  it  will  read: 

.indpravidccfuiw.  That  tho  proviaiona  of  this  sec- 

ratnlar  seaiian  of  Consraai. 

Mr.  ELDRIDGE.  1  call  fora  vote  on  con- 
curriQK  in  that  amendment,  and  demand  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided 
in  the  negative— jeas  8G,  nays  93,  not  voting 
St;  as  follows; 

YEAS-Uesna.  Averill.  Bather,  Harry,  Beatly. 
Biiby,  Binibam.  Georfe  M.  llrouks.  UucklFy.  Bul'- 
Bnton,  Burdett.  Bauamln  F.  Butler.  Cobb.  Coburn. 
CoDcer,  Cook.Coltoo.CrBBly.DaLaria.  buell.Duu- 
nell.Etmea.  Blliott.Farwetl.CbarleK  Follt^r,  Krye, 
Ilalg,  Usiaey.  Oaorae  E.  Hurii.  Haven!.  llawiBy. 
Qerry  W.  Hall elon,  John  W.  Hail  ton.  Uill,  U.iar. 
Hooper.  KellBT,  Lamport. Lanslna.  Lowe,  Mnynard. 
MeCrarr.  Mojnnkin,  Merour.  Merriam.  Leonora 
Mycn.  Orr.  Faokanl.  Paeker,  PalmM-,  Pack,  Peudie- 
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tno.  Avon  F.  Pern,  Plitt,  Puluid,  Porter,  PriDdlfl. 
HiiDiir,  Bllia  H.  RobsrU,  Saik,  Snirrcr.  Bcnfleld. 
Staler.  ShBDlu,  8h«IUbartOT,  SboernKkir  Jl.  Baud  - 
Duui  Smith,  Joba  A.  Smith,  Sudor,  TtaonM  J. 
Spttr.  Svrifno.  StsvaniOD,  StoncGlon.  Stowall,  St. 

WbiUlar,  Jtromuh  U.  WilaoD.  and  John  T.  WU- 

KAVS-Meun.  Acker.  Adami.  Ambler,  Arelmr. 
Anboi.  Seek.  Bull,  Bird.  AdsUd  Bl»ir,  Br&iton. 
Britht.  JimN  Brooka.  Burcbkrd,  Caldwall.  CutdIL, 
Col,  Craulaad,  Dirii,  Dawes.  Doi,  DuBoie,  Dnk*. 
Ednardi,  Bldridge.  EI7.  Famiworth,  Finkalnbn™. 
Forker,  GuHald,  Qwislt.  Uou.  QQUsdar.  QriffitG, 
UandlaT.  Uaaka,  Harpsr.  Jnho  T.  Uarria.  Utj, 
UneTDTd.  Hibbard.  Holman,  Kandall,  Karr.  Klnc, 
Kiiuclla,  LamiaoD.  l>«Mb,  Lewii,  Lyacb,  Uauaop, 
Muitaill,  HeCleltand.  McCormickrHcHenry.  Mc- 
iBtrra.  MeKinnay,  MoNealy,  Merrick.  Baojiimlti  F. 
.Mcyen.  Hotme,  Moara.  Horraa.  Nibluk.  Kll 
Wrrr,  Poltor.  Randall.  Raad.  Edward  Y.  Bioa. 
Jubn  M.  Rice,  William  B,  Boberti,  BoOB«re1t,  Bboi- 
■Dod.  Shober.  Slatar.  Sloia,  »taiona.  Slorm.  Stroac. 
Sulherland,  SwauE,  Terry,  Dwight  Toi  "  " 

Traiop,  Vaa*br-    <"-"-■<    " ' 


L.  teaddel"! 


I,  Walli.  frbit 


jrd.*illia[nBofNoirYork, 

llfnod.  and  Yd  an  B— 93. 

NOT  VOTING— Moan.  Amtc,  Banka.  Buiinii 
Biing-  Jamea  0.  Blair.  Kaderiik  R.  Butler,  Cami 
htll.  Clarke.  Cominio,  Grebs,  Critobar.  Darnil 
IhcKey,  Doonan.  Uenry  D.  Faater.  Goodricb.  II* 
'  --ID.  Uamblaton.  Hamer.  Uaya,  Ketoham,  Kil 


iiFuuj.  nauiuiBHrD._UBfia?r.  najB.  I 
linnr.  UeOreOiMaEoa,  Hitchell.  Mi 
-Veglej,  Uoiea  W,  Parker,  I  "   ' 

"         .  Price.  Rilcbie.  Robii 


^etdoD,  ! 


rev.U 
arker. 

.  RoEera,  Seniana, 

0.  Siuith,  R.  HII- 

"bomaa,  Tuthill, 

Waahbarn.aDd 

coQcorred 


I,  Worthionoi.  „ ...  .... 

'    r,  ^phsr.  Thomu,  Tuthillj 


i^n  Soetr,  Slarkweatbei 
I>an.Vc»rhoea,WaldBr 
II  iiliams  at  ladiaaar— SI. 
So  tlie  Biinendment  was  no 
Daring  tbe  cnll  of  the  roll, 
Mr.    PAREEK,  of  Miasouri,    laid:    I  am 
paired  on  this  amendnieDt  with  Mr.  Hamble- 
To.v,  of  Hsrjland.     If  be  were  bera  be  would 
vote  '■no,"  and  I  woald  vote  "aj." 

The  result  of  tbe  vote  was  tben  announced 
a)  tthove  recorded. 

Tbe  next  amendment  of  the  Senate  naa  aa 
follows: 
la  it 


.  aflar  ltaa< 


MDiu  of  cballeniie  aDdj>r«>aribii>s  an  sddlcioaal 

brrebf,  repeal  Ad. 

Mr.  ELDRIDOE.  I  ibink  we  bad  better 
biTe  the  jeas  and  asys  on  tfast  amendment. 

Mr.'  SHBLLA.B&aGER.  Ob,  no ;  we  nsk 
Ib^t  the  amendment  be  non-concurred  in. 

The  question  was  put  on  concurring  in  the 
.'imendmenL  of  the  Senate,  and  there  were — 


3  12,  1 


S  114. 


So  the  amendment  was  non-concurred  in. 
The  next  and  last  a  mend  meat  of  the  Senate 
vai  ibeQ  read,  as  follows: 

c,  tanemanC  eibin.  ihop, 

-  -'--"  ■■ lawfully  or 

rnod,  orde- 

frnttd,  wboilT  or  id  part,  by  any  peraoaa  riotoualy 
lodtumDltaauilraaiemblBdtacethor;  orifaDyper- 
("B  fbiill  aDlanfully  and  vith  fdrce  and  Tialoneo  bo 
■liipped.  Bcourzed,  WDUoded,  or  killed  b*  any  per- 

>Ed  it  such  aSenae  waa  coEomilted  to  dcprito  aar 
1  ^noD  of  ODT  ri(bt  cODrerrcid  upon  him  by  Iba  Con- 
'liintinD  and  lawa  of  the  Uniied  Stntaa.  or  Co  detar 

riebt,  or  by  realoD  of  hia  race,  oolor"  or"rav'iou3 
".niiuion  of  aeryimde,  in  cYory  auoh  case  the  in- 
u-uiUDta  oftbe  sonoty,  city,  or  parish  in  which  any 
'(  the  amid  ofeDse*  ahall  ha  eommitted.  iball  be 
l^tble  lo  Dijr  talleompentatioii  to  the  paraon  or  per- 

l-[U  ropmaDtatlTa,  if  dead:  and  auoh  aompansa- 
t;iii  may  borecoTBTM  by  loab  paraoa  nr  his  repre- 
a-ouaFC  by  a  suit  In  any  ooart  of  the  United  States 
•■(•»mpBtcDt  juriadiclion  In  the  diatriot  in  which  the 

^"1  injnred,  or  hia  leial  rapremntaliye.  and  ocaiuat 
r'.d  coaaly.  oity,  or  parish  j  and  eseculiDn  may  be 
^^Dcd  on  a  judgment  reoderadiDtnchauil.  and  may 
•^'tviod  npDnanyproperiy.roalorperaaDai.af  ony 
S'tnoQ  ia  aaid  ooapty.eity,  or  pariah:  and  the  said 

.^«l(aiEOt,or  the  peraon  oBtof  wboae  property  laid 
Judameiit  fhall  have  baan  aatialled.  *e  the  cub 
"■:  trt.  may  recoyer  the  fnll  ameaDt  of  oaid  Judi- 
""'Bt.  ctHta.  and  intcraatfrom  any  pcraon  orpenoni 
KEiigod  oa  principal  or  occecory  in  snch  riot,  in  an 

■^^  p«n<ni  out  of  whoaa  property  Buch  judiment 


aballhavc  been  satisfied  shall  in  inch  oaio 
court  of  the  United  Stutei  for  t^e  proper  district 

The  question  woa  put  od  tsonenrring  in  the 
amendment;  and  there  were — ayes 28,  noes  118. 

Mr.  FARNSVVORTH.  I  call  for  tbe  yeas 
and  nays.  I  want  an  expression  of  the  opia- 
ion  of  tbe  Honse. 

The  Teas  and  nays  were  ordered. 

Tbe  question  was  taken ;  and  it  was  decided 
in  tbe  neeatite — ;eas  45,  nays  132,  not  voting 
IjS;  as  follows: 


. irOB.  LeDonrJ    Myera.  6rr.  Pi , 

Peek,  Pendleton.  I'or tar,  Prindie,  Rainey.Ellia  M. 
Roherts.  Ruak.  Bawyer,  Seeley.  Bhanks.  11.  Board- 
mtui  Smith.  SprBEue.StarBiigoa.SloafthtOD.Sto  well. 
St.  John.  TaO-a.  Tamer.  Walden.  Wallace,  Walls. 
and  Wheel ei~-U. 

MAYS-Me!9n.  Ackar.  Adams,  Ambler.  Archer. 
Arthur,  ATerill,  Bcatty,  Beck.  Bell,  Uiiby.  Biog. 
hara.  Bird,  Austin  BUir,Braiton,Bri*ht,Oeor(aM. 
Brooki,  Jamaa  Brooke,  Borehaid,  Caldwell.  Carroll. 

gmcer,  Cook.  Cotton.  Cox.  Crouland.  DsTU,  Dawes. 
a  Large,  Doi.  DuBoaa,  Duke,  Eamas.  Edwards. 
Eldridie.  Farnsironh.  Farwell,  ^InkelDburc.  For- 
ker.  Chorlaa  foster.  Henry  t>.  Foster.  Fry*.  Qarflald, 
Uorretl,  aoli.  aolloday.  Uriffilh,  Uolsey.  Handtoy, 
Hanka.  Uarper.  Qeorce  E,  Hama.  John  T.  Harris. 
Dswlcr.  Hay.  John  W.  Hoiloton.  Herafonl.  lilb- 
bard,  Hill.  Hal  man.  Hooper,  KandalN  Kerr^Kinjr, 
Kiiuolla,  Lamiaon.  Lamport.  Leach,  tawis.^ynoh. 
Manson.  Manhsll.  Hcl^lelland.  MaOarmisk,  Me- 
Ci«ry.  McUenrr.  Helntyre.  UoEinney.  MoNeely. 
Ueroqr.Herrick.BetiiBminV.Hayera.Hooni.Hor- 
■an.NibIaok.Paokard.  Packer.  Aaron  F.  Parry,  Eti 
Perry.Ptstt.Poland.Potler.Rnndall,  Read.  Edward 
Y.  Riee.  John  H.  Rice,  Williun  R.  Roberta.  Roow- 
relt,   Scofleld.  Shellabarser.    Sherwood.    '"-'<--- 


Thomat  J.  I 


Imith. 


..  _-..., j-kwcatber,  Storm,  Stront, 

Sutherland,  Swonn.  Terry.  Swiibt  Towuaend. 
Waahioilan  Towoaend,  TwichcU,  Tynor,  Van 
TrnrnpTvanghan.  WodieU,  Wakeman.  Waldron, 
WarroQ,  Wells,  IThiteley.  Wbltthorne,  WilUrd, 
Wllliomi  of  New  Yorli.  Jeremikh  M.  Wilson.  Wtn- 
ohaiter.  Wood,  and  Younii— 132. 

NOT  VOXINQ-Messra.  Amos.  Banka,  Birnnm, 
Bicfts.  James  O.  Blilr.  Roderick  B.  Butler,  Camp- 
bell. Clarke,  Cobnm,  Comlnro.  Creha.  Crilohar, 
Darrall.  Dichay,  Donnon,  Ely.  tiaodrich,  Baldemoii. 
Hate,  Uamblaton,  Uarmer,  Hays.  Hoar,  Kelcham, 
Killinaer,  McGrew.  UoKee.  Mitchell.  Morey,  Mor- 
phia, Nuley,  Uosea  W.  Parker,  Iiaoo  C.  Parker, 
Peroa.  Peten,  Price,  Ritchie.  Robinaon.  Rosen. 
Sesaiona.  Sheldon.  Worthinitoa  C.  Smith,  Boyder, 
R.  Milton SpBer.SteTens.gypber.Tbomaa. Tuthill, 
"iHon.  Voorheei.  Waatabam,  Williamaof  Indiau, 

id  John  T.  Wilson— M. 

During  tbe  roll.call, 

Mr.  ARCHER  said:  My  coUesgue,  Mr. 
Ritchie,  is  paired  upon  this  qDesllon  with  the 
gentleman  from  Ulssiaaippl,  Mr.  Pebcb. 

Mr.  DUEEsaid.-  M;colleague,  Mr.CiUTCH- 
n,  is  paired  with  Mr.  PETEita  of  Maine.  My 
colleague  would  baTo  voted  "  no." 

The  result  of  the  vote  waa  announi:ed  as 
above  stated. 

Mr.  SBELLABAROER.     I  now  move  that 

committee  of  conference  be  asked  on  the 
disagreeing  votes   of  the  two   Houses  on  the 
nendmenta  of  tbe  Senate. 

The  motion  was  agreed  to. 

OKOUOB  PLUNKKTT. 
Mr.  SCOFJELD.  I  believe  all  objections 
e  removed  to  tbe  billallowiug  Mr.  Plunkett 
be  appointed  a  pajmaster  in  the  Navy,  and 
ask  unanimous  consent  that  tbe  bill  may  be 
put  upon  its  passage. 

Tbe  hilt  waa  read  for  information.     Itaa- 
orizeB  tbe  President  of  tbe  United  States  to 
nominate  and  nppoint  George  Plunkett  a  pay- 
master in  the  United  States  Navj. 

The  SPEAKER.     If  there  be  no  objection 
the  bill  will  be  read  three  times  and  passed. 
Mr.  BARBER.    I  object. 

INDIAN    jIFPAIRS   IN    MONTANA. 
Mr.    McCRARY,    by    unanimous  consent, 
submitted  the  following  resolution  ;  which  was 
read,  considered,  and  adopted: 

JlMlvrd,  That  the  Seoretary  of  the  laterinr  he 
requested  to  furnish  thia  Uousa  copiea  ofthaaSda- 
ritsBledin  his  Ue  part  men  t  in  anawBrlo  thacharial 
mode  by  U.  M.  McCauley  assinst  J.  A.  Pylc.  auper- 


L  oflnd 


nalblrs 


iMoat 


sent,  obtained  leave  to  have  withdrawn  from 
the  files  of  the  House  tbe  papers  in  tbe  case 
of  William  Fahnestock. 

Mr.  QOLLADAY,  by  unanimous  consent, 
obtained  leaveto  have  withdrawn  from  the  files 
of  the  House  the  papers  in  tbe  case  of  W.  D. 

JOHEPn   W.  OOEMACK. 

Mr.  HAVENS,  bf  DQaDiinoDs  conseDt,  ob- 
tained leave  to  have  withdrawn  from  the  files 
of  the  House  the  papers  in  the  case  of  Joseph 
W.  Cormock. 

JAUBS  B,    RBDQBLBr. 

Mr.  ARCHER,  bj  unanimous  consent,  ob- 
tained leave  to  bare  withdrawn  from  tbe  files 
of  tbe  House  tbe  papers  in  tbe  case  of  James 
S.  Redgeley. 

LKAVK  or  ABSSNCK. 

Mr.  HAMBLETON  was  granted  leave  of 
absence  for  the  remainder  of  this  session. 

Mr.  WILLIAMS,  of  Indiana,  was  granted 
leave   of  absence  for  the   remainder  of  tbe 

Mr.  BIG03  was  griiated  leave  of  absence 
until  Monday  nesL 

Mr.  PARKER,  of  New  Hampshire,  was 
granted  leave  of  absence  forthe  remunderof 
the  seasioti. 

Mr.  ORR  wasgmnted  leave  of  absence  DDtil 
Tuesday  next. 

Mr.  AMBLER  waa  granted  leave  of  absence 
for  the  remainder  of  the  session. 

Mr.  WINCHESTER  was  granted  indefinite 
leave  of  absence. 

Mr.  HAYS  was  granted  leave  of  absence 
for  the  remainder  of  the  session. 

MILDRED  YiRItlNQrON. 

Hr.  PORTER,  by  nnanimons  consent,  was 

granted  leave  to  have  withdrawn  from  the  files 

of  tbe  House  the  papers  in  the  cose  of  Mildred 

Yarrington. 

KXPLORATIOH  UP  GOLOKADO  KIVIH. 

Mr.  PALMER,  by  unanimous  consent,  ob- 
tained tbe  order  of  the  Hoase  for  printing  for 
the  use  of  the  House  the  report  accomponjing 
House  bill  No.  200,  to  pay  Samuel  Adams  for 
services  rendered  in  erploring  tbe  Colorado 
river  and  its  tributaries. 

RSLIEI  or  COMMERCE. 

Mr.  T0WN8BND,  of  New  York,  by  unan- 
imous coiLsent,  introduced  a  bill  (U.  R.  No. 
388)  to  relieve  the  commerce  of  tbe  United 
States ;  which  woa  read  a  first  and  second 
time,  ordered  to  be  printed,  and  to  be  referred 
to  Ibe  Committee  of  Ways  and  Means  when 


._inted. 

Mr.  RANDALL  moved  to  reconsider  the 
>le  bv  whicn  tbe  bill  was  referred  ;  and  also 
uvea  that  the  motion  to  reconsider  be  laid 
1  tbe  table. 
The  latter  motion  was  agreed  to. 


Mr.  DAWES.     I  move  that  the  House  now 

"  ilrTWICHBLL.  I  ask  my  colleague  [Mr. 
Dawes}  to  withdraw  his  motion  until  I  can 
submitto  tbe  House  a  proposition  to  authorize 
the  Secretary  of  War  to  give  to  a  society  of 
colored  people  in  this  city  an  old  Government 
building  wbicb  is  on  private  property  and  must 

Mr.  RANDALL.  I  object,  and  call  for  tbe 
regular  order  of  business. 

COUUITTEB  or  CONrEKBNCB. 

The  SPEAKER  announced  the  appointment 
of  Mr.  Sheu-abaroer  of  Ohio,  Mr.  Scofield 
of  Pennsylvania,  and  Mr.  Kerr  of  Indiana, 
ns  tbe  conferees  on  tbe  part  of  the  House  upon 
the  disagreeing  votea  of  the  two  Homes  npon 
tbe  amendments  of  the  Senate  to  Home  oill 
No.  320,  to  enforce  the  provisions  of  the  fonr- 
teenth  amendment,  and  for  other  purposes. 
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Firm  ON. 

Tke  following  petition  was  presented  under 

the  rale,  and  referred  to  the  Rippropriate  com- 

Bj  Mr.  LOWE.  The  petition  of  Hra.  C.  E. 
Hotiidfty  mod  1S6  otberB,  ladies  of  KansaB,  for 
BQcb  legiBlation  as  will  lecnre  to  women  the 
right  of  saffrage  in  the  several  States,  to  wfaich 
they  deem  them  entitled  ae  eitiEens  of  the  Uni- 
ted States  under  the  fourteenth  and  fifteenth 
articles  of  amendments  to  tbe  Constitution  of 
the  United  States. 


IN  SENATE. 

MoNDiT,  April  17,  1671. 

The  Senate  met  at  twelve  o'clock  m.    Prater 

bj  the  Chaplain,  Rev.  J.  P.  Netman,  D.  D. 

BLICTION  OF  PBESIDBNT  PRO  T II U PORK. 

The  Sbcbetars  (Hod.  Oeobo*  C.  Qokrah] 
called  the  Senate  to  order  and  said:  I  have 
reoeived  the  following  commuoioatioa  from 
the  Vice  President: 

Vici  PamDiirr'a  Chiwbib. 
WASamaTOK.  April  IS,  18T1. 
DuHBia:  Flaua  infons  thoBenatcoa  tUaaem- 
bllDK  Mondar  mornlDi,  that  I  ■UUl  not  wcupr  the 
cbair  darins  tha  remaiader  of  this  stuloa. 
BtapMtfnllT  roun,  _         _   _ 

SCUUYLBB  COLFAX. 

OlOSOI  C.  GOHBAU. 

SecmarK  Unittd  Slattt  Stnale. 
Ur.  SUMNER.     Mr.  Secretar?,  I  send  to 
the  desk  a  resolu^on  which  I  ask  to  have  tbe 
Senate  adopt. 

The  Sbcrbtast.  Tbe  Senator  from  Massa- 
chasetta  asks  (be  present  cousideratiou  of  the 
following  Tesolntion: 

Saolvtd.  That  in  th<  abaeno 
Idantlion  " "    ' 


of  tha  Vioi 


ID  Presldanl  im  impan. 
The  resolution   was   considered  b;  nnani 
moDS  consent,  and  agreed  to,  uem.  con. 
On  motion  of  Mr.  SUMNgU,  it  was 
OrdtrmL  Tbat  the  SeoietuT  wait  npan  the  Pros 
Idantaf  die  United  Statu  and  laform  bimthntii 
tba  abiBnce  at  the  Vice  {■reiident  tha  Senate  ha 
Dhoaan  Udd.  UxMiiy  B.  Aktiiohi,  a  Senator  fron 
the  State  of  Rhode  lalaod,  Pretidenc  of  the  Senat. 


eatioD 


laHouK 


Mr,  ANIBONY  took  the  chair  as  President 
pro  lempore  and  called  tbe  Seuate  to  order. 

The  Journal  of  the  proceedings  of  Saturdaj 
last  was  read  and  approved. 

BXICUIIVI  COaHUHICATIOHS. 

Tbe  PRESlDElNr  pro  ttmport  laid  before 
the  Senate  a  communication  of  tbe  Secretary 
of  tbe  Interior,  in  answer  to  a  resolution  of 
the  Senate  of  the  13th  instant,  requiring  a 
sutement  of  the  total  and  the  representa- 
tive  population  of  each  State  of  the  Union,  as 
ascertained  by  the  ninth  census;  which  was 
ordered  to  lie  on  the  table,  and  be  printed. 

He  also  laid  before  tbe  Senate  a  letter  of 
the  Secretary  of  War,  transmitting  a  report  of 
an  engineer  recoonoissance  of  tbe  Yukon 
liver,  Alaska  territory,  made  auder  tbe  orders 
of  the  commanding  general  of  tbe  military 
division  of  tba  Pacific ;  which  was  referred  to 
tha  Com  niUee  od  Military  Abira,  and  ordered 
to  be  printed. 

VAHIIINOTOH  OtTV  GAVINGS-BANK. 

The  PRESIDENT  pro  tempore  laid  before 
the  Senate  the  annual  report  of  the  Wash- 
ington Cily  Savings  Bauk,  lu  compliauca  with 
law  i  which  was  referred  to  the  Coc 
the  District  of  Columbia. 


HHMOKIALS. 

Mr.  SSERMAN.  I  have  two  petitions,  one 
from  Syracase,  New  York,  signed  by  seventv- 
two  persons,  and  one  from  Spritigheld,  Rob- 


ertson county.  Tennessee,  signed  by  fifly-one 
persons,  maki-jgtbe  same  complaints  in  regard 
lo  the  mlings  of  the  Commissioner  of  Juternal 
Revenue  as  tbe  petitioners  whose  petitions  I 
presented  the  other  day.  As  the  Committee 
on  Finance  have  been  directed  to  sit  during 
tbe  recess  on  questions  involving  the  matters 
stated  in  these  petitions,  I  ask  that  the  petitions 
which  I  now  present,  together  with  those  which 
I  presented  tbe  other  day  on  the  same  subject, 
be  referred  to  the  Committee  on  Finance. 

The  PRESIDENT  pro  Umpore.  If  there 
be  no  objection  the  petitions  will  be  referred. 
The  Cbair  bears  no  objection,  and  tbe;  will  be 
referred  to  tlie  Committee  on  Finance. 

Mr.  BOREUAN.  1  present  tbe  petition  of 
James  T.  Boughner,  of  West  Tirginia,  in 
regard  to  a  defect  in  tbe  title  of  some  land 
which  he  seems  to  have  entered  during  tha 
war,  and  praying  for  relief.  There  were  some 
papers  presetitea  on  tbe  same  sabjact  a  year 
or  two  since  which  1  should  like  to  have  with- 
drawn and  referred,  with  this  petiUop,  to  the 
Committee  on  Public  Lands. 

ThePRBSlDBNTpro(«By)or«.    It  requires 

tbe  rule  they  are  to  be  laid  on  tbe  table.  Tha 
papers,  however,  can  be  withdrawn. 

Mr.  BOREMAN.  I  do  not  wish  to  carry  the 
papers  away ;  but  I  want  them  to  go  to  tbe 
Committee  on  Public  Lands. 

Tbe  PRESIDENT  pro  tempore.  If  there 
be  no  objection  the  order  for  tbe  withdrawal 
of  tbe  papers  heretofore  presented  will  be  made; 
and  Ibey,  together  with  the  petition  now  pre- 
sented, will  be  referred  to  the  Committee  on 
Public  Lands.  TheCbur  hears  no  objection, 
and  that  course  will  be  pursued. 

Mr.  RICE  presented  a  petition  of  citizens  of 
the  counties  of  Columbia  and  Bempstead, 
Arkansas,  praying  the  establishment  of  a  post 
route  from  Lamartine,  in  Columbia  county. 
Tunning  northwest  and  intersecting  the  Cam- 
den and  Washington  route  at  Ceotreville,  in 
Hempstead  county,  Arkansas;  which  was 
ordered  to  lie  on  the  table. 

The  PRESIDENT  pro  tempore  presentad  a 
memorial  of  manufacturers  of  machinery,  catl- 
ing the  Btlention  of  Congress  to  the  interests 
oitheir  branch  of  manulacture  and  the  rela- 
tion of  the  present  tans'  thereto,  and  praying 
that  a  duty  of  sixty  per  cenL  ad  valorem  be 
levied  on  all  importations  of  machinery  mann- 
faclorcd  in  part  or  in  whole  of  iron  or  steel ; 
which  was,  by  unanimous  consent,  referred 
to  the  Committee  on  Finance. 

Mr.  LOOAN  presented  a  memorial  of  Rob- 
ert Tiilaoo  &  Co.,  of  Quincy,  Illinois,  praying 
allowance  of  claim  for  damages  sustained  by 
them  in  consequence  of  failure  of  the  United 
Stales  to  ful&ll  a  certain  contract  for  equip- 
menta,  &c. ;  which  was,  by  unanimous  con- 
sent, referred  to  tha  Committee  on  Military 
Affairs. 

COMUITTBB  OH  PUBLIC  DDILDIHOS. 

Mr.  MORRILL,  of  Vermont.  By  tbe  act 
of  the  3d  of  March  the  Committees  on  Public 
Bnildtngs  and  Grounds  of  the  two  Houses  are 
required  to  decide  as  to  the  kind  of  stone  of 
which  the  new  State  Department  shall  be  con- 
structed. In  consequence  of  there  being  no 
committuB  appointed  by  the  House  till  a  few 
days  ago,  the  committees  have  been  unable  to 
attend  to  this  duty.  In  consideration  of  the 
considerable  interest  manifested  in  tbe  matter, 
it  is  deemed  important  by  the  twocommitteea 
that  tbe^  shall  receive  samples  of  tbe  various 
kinds  ot  atone,  and  also  statemente  from  par- 
ties owning  quarries  as  to  ibu  prices  at  which 
they  will  be  willing  lo  enter  into  a  contract  to 
furnish  the  same.  To  this  end  an  advertise- 
ment baa  been  issued  and  circulars  will  be  sent 
to  parties  stating  that  thp  committee  will  meet 
on  the  2gib  of  this  present  mDulb  lo  dM'ide 
upon  the  question.  But  it  occurs  to  us  that 
if  CongresB  should  adjourn  our  action  might 
not  be  strictly  legal ;  and  therefore  I  nm  re- 
queatod  to  ask  that  the  Committee  on  Public 


Buildings  oad  Qroonds  on  tbe  part  of  the  Sen- 
ate have  leave  lo  sit  until  the  1st  of  May. 

Mr.  SHERMAN.  I^t  tbem  have  leave  to 
sit  dnring  tbe  recess.  There  is  no  objection 
to  that. 

Mr.  MORRILL,  of  VermooL    TerywalL 

Tbe  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Vermont  moves  that  tbe  Committee 
on  Public  Buildings  and  Oroands  have  leave 
to  sit  dnring  the  recess. 

Tbe  motion  was  agreed  to. 

OHDeil  or  DDSINSSS. 

Mr.  POMEROV.  I  ask,  renewing  tbe 
request  I  made  the  other  morning,  that  the 
Senate  consider  a  bill  which  was  reported  trom 
the  Committae  on  Indian  Affairs  relative  to 
sailing  a  svip  of  land  in  the  State  of  Kansas 
which  has  been  settled  upon.  It  is  known  as 
the  Cherokee  strip.  It  bas  been  settled  upon, 
and  the  parties  settling  desire  their  palenu. 
There  seems  to  be  no  objection  to  it  now.  The 
Senatorwhomade  theobjectioD  before  author- 
izes me  to  Bay  that  be  bos  examined  tbe  mat- 
ter and  will  not  make  any  further  objeciiun 
to  tbe  consideration  of  the  bill.  Ha  does  not 
think  it  is  a  good  bill,  hut  he  will  not  object 
to  its  consideration  at  this  time.  If  there  be 
no  objection,  I  ask  for  iu  present  considera- 


proceed  to  tbe  consideration  of  the  bill  indi- 
cated by  him. 

Mr.  HAMILTON,  of  Maryland.  For  tbe 
present  I  shall  object  to  the  consideration  of 
any  bill  which  is  not  in  order. 

Mr.  CASSERLY.  The  other  day  I  objected 
to  the  consideration  of  a  House  resolution 

S'ving  tbe  consent  of  Congress  to  Profeasor 
enry,  of  the  Smithsonian  Institution,  to 
accept  certain  testimonials  conferred  upon  hi  in 
by  the  king  of  Norway.  1  wish  to  say  now, 
in  withdrawing  thai  objection,  why  I  made  it 
and  wbv  1  withdraw  it.  I  rnade  it,  sir,  because 
I  considered  tbe  practice  an  objectionable  one. 
I  regard  it  as  in  canSict  with  the  letter  and 
the  spirit  of  tbe  Coastitution,  certainly  with 
the  spirit  of  it,  that  there  should  be  any  such 
thing  as  aclass  of  men  growing  up  here  with 
decorations  and  orders,  and  perhaps  even  tillea 
of  rank  and  nobility,  derived  from  foreign  Qov- 
emmeots.  But,  sir,  the  practice  bas  existed, 
and  1  do  not  wish  now  to  take  an  abjection  la 
the  continuance  of  it  in  this  particular  case. 
I  do  not  wish  it,  because  that  might  seem  to 
make  an  invidious  distinction  against  Professor 
Henry.  From  what  I  know  of  him,  1  know  of 
no  one  against  whom  such  a  distinction  might 
not  better  be  made  than  against  bim.  He  is, 
I  believe,  an  able  man,  a  faithful  servant  of 
the  Government,  an  acccomplished  and  esti- 
mable citizen  in  every  respect,  and  I  am  very 
glad  to  yield  to  the  representations  of  the  Sen- 
ator from  Uune  [Mr.  Haulih]  who  is  not  now 
here,  and  the  Senator  from  Kentucky  near  ine, 
[Mr.  Davis,]  liotb  members  of  tbe  Board  of 
RegenU  of  the  Smithsonian  Institution,  and 
to  withdraw  my  objection. 

The  PRESIDENT  pro  Umpore.  Does  tha 
Senator  aek  unanimous  consent  to  proceed  to 
the  consideration  of  that  bill  1 

Mr.  CASSERLY.  I  believe  the  Senator 
from  Kentucky  wishes  to  put  the  resolution  on 
its  passage  now. 

Mr.  DAVIS,  of  Kentucky.     Tea,  air. 

Mr.  HAMILTON,  of  Maryland.  It  is  under 
stood  that  it  is  that  resolution  only ;  that  nolh 
ing  else  is  to  come  in. 

By  uauiiimoiis  consent,  the  joint  resolution 
(U.  K.  No.  4~)  giving  theconsent  of  Congress 
to  Professor  Joseph  Henry,  Secretary  ol  the 
Smithsonian  InstitutiOu,  to  accept  the  title  and 
regalia  of  n  commanderofthe  Kojal  Norwegian 
Order  of  St.  Olaf,  cunferred  upon  him  by  iba 
kin?  of  .Sweden  nod  Norway,  grand  master  of 
sniu  order,  was  resdthesecond  tiffle.aod  cod- 
aidered  as  in  Commitloe  of  the  Whole. 
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fMditig,  rend  th«  Itiird  time,  and  pawed. 

Ur.DAVlS.ofEeDtuck;.  I  oish  tbe  Sec- 
reUrj  to  nolo,  iu  mmking  up  the  Joarnsl,  tbM 
it  was  on  m;  moLioa  tbat  joint  reaolnlioD  waa 
lalien  up,  u  I  am  one  of  the  Regents  and  was 
KquaMed  to  call  it  ap. 

The  PitESlDENX  pro  tejupon.  It  will  be 
so  joaroalised. 

UBB  or  TSB  BBHATX  CHAMBIB. 

Hr.  WILSON.  I  offer  the  followms  res- 
olalioo,  and  aak  for  its  preieut  considaratiou : 

FfoUrd,  Tliat  the  oaa  of  the  Rtll  at  ths  Ssnata 
b«  [Tuud  to  the  gmtnl  eonTention  of  Yonuc 
Men'a  ChriMUo  AjbOciatioM  ot  the  United  St»tM 
■nd  ths  Britiih  proTlnoBi.  nhioh  aanrenei  Mar  21, 

isn. 

The  PRESIDENT  pro  ^tatfHirc.  The  Chair 
will  suggest  that  the  Senate  have  passed  an 
order  prohibiUog  the  use  of  the  Chamber  in 
that  waj. 

Mr.  COLE.  I  disliko  Tetj  much  to  make 
an  objection,  bat  I  think  that  resolution  is  so 
mach  in  violation  of  oni  preoedents  to  allow 
p«riODS  to  have  the  aee  of  this  Chamber  as 
to  jnake  it  rather  objectiooahle.  1  believe' 
this  Hall  has  not  been  devoted  to  any  such 
convention,  or  anj  convention  whatever. 

Mr.  RAHSE7.  And  then,  again,  have  they 
not  a  very  excellent  hall  in  the  city,  where 
lectures  are  delivered,  and  which  can  conven- 
ienlly  accommodate  a  much  larger  body  than 
this! 

Mr.  COLE.     CerUioly  they  have. 

lal 

oltjected  to,  goes 

MnSAQB  rsOK  THB  Bousa. 
A  message  from  the  Hoase  of  Representa' 
lives,  by  Hr.  UcPHERseir,  its  Clerk,  annonnced 
that  the  EooBO  agreed  In  some  and  dis- 
aicreed  to  otker  amendments  of  the  Senala  to 
the  bill  (H.  R.  No.  19)  making  appropriations 
for  the  payment  of  additional  clerks  and  mes- 
rngera  in  the  Pension  Office,  and  for  other 


EeujET  of  Pennsylvania,  and  Mr.  Jakbs  B. 
Beck  of  Kentucky,  managers  at  the  confer- 
ence on  its  part. 

The  mesBHge&lso  aooouneed  that  the  Hoase 
had  screed  to  some  and  disagreed  to  other 
aiD«ndtnenls  of  the  Senate  to  ibe  bill  (H.  R. 
No.  820)  to  enforce  the  provisions  of  the  four- 
treotla  amendment  to  the  Constitution  of  the 
ditiled  States,  and  for  olher  purposes,  asked 
a  conff  rence  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  had  appointed   Mr. 

a.  SBEl.l.ABAR0EK0f  Ohio,  Hr.  O.  W.  SCOITBIA 

of  Pennsylvania,  and  Mr.  M.  C.  Ebre  of  Indi- 
ana, managers  at  the  same  on  Its  part 

PAPBU  WITHDIUWH. 

On  motion  of  Mr.  OSBORN,  it  was 
Or^*Ttd.  That  7r«lBTish  J.  ^an**,  of  North  Car. 

Dlma.  hsraleaTSto  HitbdrawhiipMiUauaDdpapeM 

(ren  the  fllei  of  the  BeaMe, 


Hr.  EDMUNDS.  I  move  to  uke  op  the 
amendments  of  the  Senate  to  the  bill  (H.  R. 
No.  320)  to  enforce  the  provisions  of  the  fonr- 
ti^ntb  amendment  to  the  Conatitation  of  the 
United  Slatea,  and  for  other  purposas,  dis- 
agreed  to  by  the  House. 

Tbe  moLion  was  agreed  to. 

Mr.  EDMUNDS.  I  move  that  the  Senate 
ir.fitt  on  its  amendments  disagreed  to  by  ihe 
House,  and  agree  to  tha  oonference  asked  by 

"ilr.  TRUMBULL.  Which  baa  precedence, 
a  moiion  to  lecede  lion  the  ameudments,  or 
to  insist? 

Tbe  PRESIDENT  pro  fcmporc.  Amotion 
to  recede. 


and  let  the  bill  become  a  law. 

Mr.  SHERMAN.  Oh,  no ;  let  tham  go  to 
acommitien  of  conference. 

Mr.  TRUMBULL.  They  add  nothing  to 
the  efficiency  of  the  bill  in  any  respect,  I  think, 
except  the  provision  which  the  Senator  from 
Ohio  pnt  npon  It,  which  is  meeting  with  great 
□ppOBilion.     It  seems  to  me  that  the  better 

*^^r.  SHEEMAN.  If  my  friend  will  allow 
me,  I  was  present  at  the  time  tbe  vote  was 
taken,  and  I  am  assured  by  members  of  tbe 
House  there  was  no  opposition  to  it  except  in 
regard  to  one  clause,  and,  as  the;  bad  cut 
themselves  offby  tbe  previousquestionfrom  the 
power  to  amend,  th^  non- concurred.  They 
wished  to  preserve  a  Urge  part  of  the  amend- 
ments, but  objecled  to  tbe  latter  parL 

Mr.  TRUMBULL.  That  ameodraeot  was 
defeated  by  a  vote  of  more  than  two  to  one. 

Hr.  SHERMAN.  I  know  it  was,  becaase 
they  could  not  amend  it. 

Hr.  TRUMBULL.  By  receding  from  these 
amendments  we  dispose  of  tbe  bill  at  once, 
and  can  have  an  earlier  day  of  adjournment. 
I  hope  the  Senate  will  recede  from  its  amend- 
ments aqd  let  the  bill  become  a  law;  and  I 
make  that  motion. 

The  PRESIDENT  pro  Umpon.  The  Sen- 
ator from  Illinois  moves  that  tbe  Senate  recede 
from  its  amendments^ 

Mr.  EDMUNDS.  I  hope  the  Senate  will 
not  recede,  because  one  of  the  amendments 
reported  by  the  committee  I  certainly  regard, 
and  I  tbii]k  the  committee  regard,  as  of  quite 
esaentiat  importance  to  tbe  per  fee  tn  ess  of  the 
bill.  I  do  not  wish  now,  aAer  tbe  discussioo 
we  have  had,  to  go  into  any  part  of  it  again; 
but  I  hope  the  Senate  will  stand  by  its  pre- 
vious action  and  agree  to  tbe  conference  and 

Tbe  PRESIDENT  pro  fttmporc.  Theqoes- 
Linn  is,  Will  the  Senate  recede  fl'om  its  amend- 
ments which  hnvs  been  disagreed  to  by  the 
House  of  Reuresentatives  7 

Mr.  CASSERLY.  Severalof ihoseamend- 
ments,  at  least  two  that  I  think  of  now,  were 
adopted  in  the  Senate  without  any  discnasion 
whatever.  The  amendment  of  tbe  Senator 
from  Ohio  [Mr.  Sherman]  was  one  that  was 

adopted.     The. amendment  of  the  Senator 


_  another.  I  cerlwnly  heard 
of  either  of  those  amendments,  and  I  do  not 
think  any  other  Senator  did ;  and  if  1  may  be 
allowed  to  refer  to  the  proceedings  in  the 
House,  both  amendments  were  i^ected  by  a 
large  and  decided  vote.  I  should  ssy  that  the 
motion  of  the  Senator  from  Illinois  is  one  very 
proper  to  be  made;  that  the  Senate  at  once 
act  OD  these  amendments  by  receding  from 
them.  Of  course  I  cannot  state  what  informa- 
tion ontside  of  the  official  publication  may  be 
in  the  piissession  of  any  Senator  as  to  the 
fntureactionof  tbeHonse;  but  it  teems  to  me 
that  it  is  simpl;  a  waste  of  time  to  appoint 
a  committee  of  oonference  upon  subjects  on 
which  tha  action  of  tbe  House  seems  lo  be  so 
decided ;  at  all  events,  npon  which  the  House 
has  taken  such  action  as  is  now  reported  to  us. 
And  in  the  next  place  I  desire  to  say  that  I 
think  tbe  standing  objection  to  committees  of 
conference,  that  they  do  not  carry  oat  tbe  will 
of  tbe  Houses,  the  one  House  or  the  other,  and 
sometimes  fail  to  carry  out  the  will  of  both, 
applies  particularly  in  this  case.  I  hope  the 
motion  of  tbe  Senator  from  Illinois  will  be 
pressed  by  him  and  that  it  will  be  adopted  by 
the  SeoatP. 

Mr.  CONKLING.     Tbe  rules  and  tbe  pro- 

Erieliea  of  this  body  debar  us  fram  knowing 
ere  the  reasons  which  actuated  tbe  doings  in 
the  House.  I  do  not  mean  to  criticize  the 
Senator  from  California  or  any  other  Senator 
who  has  referred  to  the  proceedings  in  tbe 
Hotise  of  Representadvesi  but  I  mean  to 


affirm  that  we  have  hare  in  , 

in  the  line  of  propriety  no  mode  oV  ascertain- 
ing to  how  much  of  this  amendment  the  House 
objected,  nor  for  what  reason.  There  is,  how- 
ever, a  mode,  appropriate  and  long  accepted, 
of  gaining  this  information  ;  and  that  ir  ''  ~ 

— 3 J  by  my  honorable  friend 

1  a  fall  and  free  confer 

_  _ . _  Housaa,  in  which  alt  the  psr- 

Uefl  to  that  conference  may  be  apprized,  not 
only  of  the  proceedings,  but  of  the  reasoning 
and  of  the  causes  moving  on  the  part  of  tbe 
one  body  or  the  other,  ^erefnre,  I  think  the 
Senator  from  California,  and,  indeed,  all  tha 
Senators  who  bave  Intimated  opposition  to  this 
motion,  assign  themselves  a  sufficient  reason 


far  the  House  essentially  and  finally  differs  with 
us.  I  hope, therefore,forthatreaaon,aswcllas 
for  others,  that  we  shall  concur  in  the  request 
of  the  Hoase  of  Reprevntatives  and  grant  the 
conference. 

Hr.  THURMAN.  Do  I  anderstand  tbe  Sen- 
ator from  New  York  to  say  that  it  is  not  allow- 
able to  refer  here  to  the  votes  on  these  amend- 
ments in  the  House  of  Representatives? 

Hr.  CONELINQ.  1  did  not  say  that;  bat 
i  do  Bar  now  that  it  is  not  proper,  by  onr  rnlea 
or  by  the  parliamentary  law,  to  introdoce  as 
an  ai^ament  into  this  body  to  affect  votes  or 
prooeedings,  the  dtungs  or  the  sayings  in  tbe 
other  House ;  and  when  Seoatora  come  la  state 
that  a  partof  an  amendment  was  in  the  estima- 
tion of  some  of  tbe  members  objectionable  and 
tha  other  part  was  not,  and,  therefore,  they  are 
informed  that  socb  and  such  is  tba  reaaon  and 
that  ancb  uid  such  things  wonld  take  place 
'  -  '■'    ItgO 


Hr.  TBUBUAN.  Hr.  President,  I  must 
Hr.  CA3SEBLY.  Tbe  Senator  will  allow 
Hr.  THURUAN.    I  wish  only  to  say  a 

Mr!  CASSE8LY.    Of  conrae )  nnleas  tha    . 
Senator  from  Ohio  yields,  I  cannot  say  a  word 
in  my  own  defunee. 

Mr.  CONKLING.  I  was  attribntiug  noth- 
ing to  the  Senator  from  California.  I  said 
expressly  that  I  did  not  wish  to  oritiaise  tha 
Senator  from  California.  It  it  a  very-cam mon 
thing  indulged  in  here  and  common  otherwise. 
Nevertheless  I  submit  the  rule ;  the  law  is  as  I 
have  stated. 

Mr.  TflURMAN.  I  rose  to  say  that  if  that 
is  the  rule  it  is  news  to  me,  at  any  rate,  to  the 
extant  to  which  the  Senator  from  New  York 
states  iL  That  we  cannot  take  into  conaider- 
ation  a  vote  in  the  Hoase  of  Repraaentalives 
on  any  measure  strikes  me  as  a  very  extraoc- 
diaary  proposition;  that  we  cannot  take  notice 
of  what  is  laid  on  onr  table  every  day,  the 
printed  Jonrnal  of  the  House  of  Representa- 
tivea,  and  see  how  the  vole  ib  there  on  any 
pacticnlar  meaanre,  is  really  a  very  strange 
idea,  it  does  seem  to  me.  It  may  be  the  law, 
for  I  do  not  pretend  to  understand  much  about 
tbe  rules ;  1  never  stadied  them,  and  I  never 
expect  to  do  so. 

1  trust  them  to  the  Preaidiag  Officer  and  the 
older  Senators ;  but  if  that  is  (he  rule,  I  sub- 
mit it  ought  not  to  be  so  any  longer.  Nothing 
is  more  common  than  to  refer  to  the  action  of 
the  Hoase  of  Representatives,  not  to  lake  no- 
tice of  debates  in  the  House,  not  to  take  notice 
of  tbe  opinions  of  members  of  the  House  on 
this  subject  or  that  subject  or  tha  odier ;  but 
the  voles,  in  the  House  are  a  different  thing; 
they  go  upon  Ibe  Journal,  they  are  laid  before 
us.  We  have  a  fair  right  to  take  notice  of 
them,  and  it  is  a  fur  matter  for  us,  as  much 
as  it  is  for  any  conference  committee,  to  con- 
sider whether  or  not  an;  course  that  we  outj' 
be  inclined  to  adopt  Is  likely  to  meet  the  lane- 
tion  of  the  House,  so  that  if  it  is  not  likely  to  ' 


T29 


XHB  CONGKBSSIONAL  GLOfflE. 


April  17, 


□  of  tita  HoDM  we  ema  oome 
to  wme  •groemeot  on  *  meuore  thftt  will 
meet  the  Moctioa  of  the  Hoase.  I  mA7  be 
all  wrong  about  thii,  however. 

Ht.  CONKLtNQ.  As  the  boaorttble  Sen- 
ator has  rather  brooght  ma  op  for  my  remark 
about  this,  as  I  shall  not  plume  mjaelf  ape- 
t  dally  on  a  koowledge  of  ibe  rjlea  and  of  par- 
lismentarj  law,  J  beg  to  call  his  attention  to 
Jeffeiaon's  Manual,  pages  162  and  1G3,  for 
exampla;  ' 
"It  iihichlx  ■ipadiBnt.iajiUatisI.ftir  tha  iIdd 

EresemtioD  or  the  privllEfcn  of  tha  lopuaie 
nnabei  or  tha  LtiiiJaCnro.  ibit  neither  iboald 
aoimaoh  on  tha  otbir,  or  iotarlara  in  anr  matlar 
depeadiDC  bafora  Ibcm,  bo  bb  l«  pmcJudc,  or  even 
iD&neDOa.  tbal  fteedam  of  dgbais  •hioh  i>  eueotlil 
to  a  frea  oounoll.  Tnej  sra  thcrarora  not  to  '•kn 
uoUeaof  anr  bllli.or  oCbar  matlen  deprndini 
of  Totaa  tbat  haia  ham  (irui.  or  of  ipaeoba* 
hara  bean  bald,  br  thn  mambirl  or  eilher 
othar  branohai  of  tha  LesUlatota.  uniil  tbi 
hkTa  baan  ooUBUDioated  to  tbain  in  tbs  diqbi  par- 
llaaiaDtMj  nanaet."— 3  iloMi/,  252;  iJntiUmUt,lt: 
Stld.  Jud.,  G3. 

That  is  one  thing  to  Vbich  I  call  the  Sen- 
ator's atieution.      And  again,   paBiing   over 
various  other  matters,'  on  page  ItJO : 
"Iliiabcewh  of  order  io  debato  to  aotloa  whut 


M  "rhich 


loft  u 


o«n  lo'dap 


ihUoiu. 


)  iDSaa 


^■m  mifbL  baiat  raflestioi 


>^leadin(°toaml^u~n 
iIoaiea."-S&n*,2i 
Thus  Lhe  Senator  will  see  that  the  rule  co 
entirely  tbe  particular  applici 


attribaied  to  me,  altbouafa  1  did  not  spaa 
elpeciallj  of  Totes.  1  spoke  more  parlJcuWl 
of  tbe  other  tbiegs  which  had  been  referred  to 


it  does,  as.  the  Si 
ing  and  enunciation,  cover  vmes  as  well  as 
the  other  proceedings  of  tbe  House. 

Mr.  TBCJBMAN.  1  confett  tbat  what  has 
been  read  by  the  Senatorfrom  New  York  does 
sapport  his  proposition  ;  but  I  cannot  agree  to 
his  re tn ark,  if  I-nnderatood  him  correctly,  that 
the  reason  of  it  is  sound.     It  is  simply  stalti- 

'  Mr.'cONKLlNG.  If  the  Senator  will  allow 
me,  I  will  say  that  be  havipg  come  to  the  con- 
clusion to  differ  with  Jefferson  upon  almost 
'  all  other  points,  I  foijcive  him  for  differing 
npon  that  poiat  also.     [Laughter.] 

Mr.  lauRMAN.  Ah  I  How  smart  that 
isl  [Laugbter.l  The  Senator  after  having 
bad  twenty-fonr  hours'  rest  has  found  his  intel- 
lect a  little  brighter,  for  it  seemed  to  have 
been  in  a-  state  of  abeyance  for  tbe  last  sir 
weeks.  [Laughter.]  I  mnst  say,  however, 
that  this  parliamentary  law  is  not  a  role  of  the 


to  suggest  to  bim  that  since  1  have  had  the 
honor  uFa  seat  in  this  body  1  have  known  the 
point  to  be  made  and  to  be  sustained  by  the 
Cbair  as  a  matter  of  high  propriety. 

Ur.  THUUUAN.  1  will  not  pretend  to  say, 
as  I  remarked  before,  what  is  or  is  not  a  rule 
of  parliamentary  law.  It  is  a  subject  tbat  1 
have  given  so  little  attention  to  that  I  am  not 
authority  upon  it  at  all;  but  it  does  seem  to 
me  to  lack  any  ^od  and  guCGcieut  reason  for 
it.  However,  it  It  is  the  rule  of  tbe  Senate, 
that  is  enough. 

Tbe  PKESlDENTprofempore.  Tbeques- 
tion  is.  Will  the  Senate  recede  from  its  amend- 
ments to  the  bill  of  the  Hoase? 

Mr.  TUUUBQLL.  Oa  that  question  I  ask 
for  the  yeas  and  nays. 

The  yeae  and  nays  were  ordered;  and  tbe 
Secretary  proeeedeil  to  call  the  roll. 

Mr.  AMES.  1  do  not  feal  at  hbertv  to  vote 
on  this  quesiion.  Although  not  aetuallT  paired 
with  the  Senator  from  West  Vi^inia,  Mr. 
DiTiB,  the  nnderatanding  wassnch  that  [  feel 
precluded  from  voting  on  any  question  con. 
nected  with  Ibis  measure.  IshoultiTote  "nay" 
on  this  motion  if  I  Telt  free  to  rote  at  all. 

Mr.  HAUlLTON,of  Maryland.  Upontbis 
question  I  am  paired  with  the  Senator  from 
Maine,  Mr.  Hamlih,  who  would  vote  "nay" 
ifpteaent,  and  I  ■hould  vote  "yen." 


Mr.  BORBMAK.  Itisproparthatlsboida 
say  that  the  Senator  firom  North  GaroIiM, 

Mr.  Pool,  is  too  ill  to  be  present. 

Tbe  resnit  was  annonnced — yeas  17,  noes 
83;  as  follows: 

.  TBAS-MaBin.Bs7ud.  Blair.Caldwell.Cansrir, 
Cooper.  Davis  of  Kentaoky,  Hill.  JobnUon,  Sallr. 
RoborHon.Saulibury.Sohun.SHvenion.'Chmman, 
Trumbnll.  Vlckon.  and  Wri|lit-17. 

NAYS-Uessn.  Aothoay,  Boramaa,  Cfaandlar, 
Clarton,  Cole.  Conkliu.  Corbect,  Cracin.  Ednunds, 
FentOD.  Ferry  of  MiDhiiao,  Frellnibuyian,  Onbart, 
UamiliaD  of  Teiu.  Harlau,  ilnwe.  Levii,  Morrill 
nf  VenDont.  Morton,  t^born.  PaltarwB,  Fomeror. 
Pratt,  RaoHey,  ItioB,Si>wnr,  Scott,  Sbermui.aiiea- 
cer.  Stewart.  Sam aer.  Wilton,  and  Windom— 33. 

ABSENT— Mewn.  Ameir.  Brownloir.  Baakfoe- 
ham.  Camaron.  Caroanlar.  Davis  of  West  Virsiola. 
Ferrr  of  Oooneotisut,  Vluaiu.  Hamilton  of  Uan- 
l&nd.  Ilaulia,  Qitobeook.  EellosE,  LogM.  Morrill 
□r  HaiQB,Nra.  Pool, 8praEue,StDokio[i,  Tiptoe,  and 
WiBt-aj. 

So  the  motion  to  recede  was  not  agreed  to. 

The  PRESIDENT  jjro  tempore.  The  q^ues- 
tion  recurs  on  tha  motion  of  the  Seoator  trom 
Vermont,  tbat  tbe  Senate  insist  od  its  amend- 
ments disagreed  to  br  the  House  of  Represent- 
ativea  and  agree  to  the  conferenceaslfed  by  tbe 

Tbe  motion  was  agreed  to. 

Tbe  PRESIDENT  pro  tempore.  How  stiall 
tbe  committee  ba  appointed. 

Several  Senjitors.     By  the  Chair. 

By  unanimous  consent,  tbe  President  pro 
tempore  was  authorized  to  appoint  the  coo- 
ferees  on  the  part  of  the  Senate  ;  and  Messrs. 
EoMDiiDa,  Sberuak,  and  Stevbhson  were 
appointed. 

DBF  10 UNO 2   AFPROPRIATIOH   BILL. 

Mr.  COLE.  I  move  that  the  Senate  take 
up  the  bill  (H.  R.  No.  19)  making  appropri- 
ations for  the  payment  of  additions!  clerks 
and  messengers  in  the  Pension  Office,  and 
for  oifaer  purposes,  being  the  deSciency  bill 
returned  from  the  House  of  Representatives. 

The  motion  was  agreed  to. 

Mr.  COLE.  I  move  that  the  Senate  insist 
on  tbeir  amendments  disagreed  to  by  the 
Houne  of  Itepreaentatives,  aod  disagree  lolhe 
amendmenIB  of  the  House  to  nlher  amend- 
ments of  the  Senate,  and  agree  to  the  confer- 
eoce  asked  by  the  House  thereon. ;  and 

The  motion  was  affreed  to;  and  the  Pres- 
ident pro  tempore  beingj  by  unanimous  con- 
sent, Bulbonzed  to  appoint  tbe  conferees  on 
the  part  of  the  Senate,  Messrs-  Coi^,  Mpitnii.L 
of  Vermont,  and  Batakd  were  appointed. 

POST  ROGTB  BILL. 

Mr.  HAMSEY.  I  should  like  to  have  tbe 
consent  of  the  Senate  to  take  up  House  bill 
No.  181,  being  tbe  post  route  bill,  in  which 
aome  ten  or  fifteen  States  are  interested.  I 
should  like  to  have  it  disposed  of. 

The  PRE^SEDBNT  pro  tempore.  The  Sen- 
ator from  Minnesota  asks  nnenimons  consent 
that  the  Senate  proceed  to  the  consideration 
of  tbe  bill  (H.  R.  No.  181)  to  establish  post 


Tbe  PRESIDENT  pro  tempore.  Ts  there 
objection  7 

Mr.  EDMUNDS.  Let  us  hear  it  read  at 
length  first. 

Mr.  HAMILTON,  of  Merylend.    Is  tbat  bill 

be  considered  and  nothing  else  7 

Mr.  POMEROY.  Nothing  else  while  tha 
Senate  are  considering  that, 

TbePRESIDENTpratempOT^.  Itdoesnot 
vitiate  the  rule;  it  requires  uiianim  one  consent 

Mr.  EDMUNDS.  Will  the  bill  be  open  to 
amendment  when  it  is  up  7 

The  PRESIDENT  pro  tempore.     Certainly 

will. 

Mr.  EDMUNDS.     Then  I  object. 

Mr.  CONELINO.  Let  me  inquire,  will  it 
be  open  to  any  amendment  that  is  not  fairly 
germane  to  itV 

ThePRESIDBNTprofempore.  Itwilloot, 
nnder  the  decision  of  tbe  Vice  President. 


Mr.  EDMUNDS.  I  wkbdnw  my  ol^eotiaa. 


Senate  oa  in  Committee  of  the  Whole.     It  will 

Tbe  Chief  CWk  read  the  bill. 

ThePRESIDENTprvfMipore.  Tbeamend- 
menla  reported  by  the  Committee  on  Post 
Offices  and  Post  Roads  will  be  regarded  at 
agreed  to  wilhont  being  read,  Doleia  objection 
be  made.    They  are  agreed  toi. 

The  amendnienta  Auea^eed  ta  were  to  add 
to  tbe  bill  tbe  following  post  routes  in  the 
States  and  Territories  named : 


FMm  Bosh  CitT.TiaStanehflald,  to  Prlnoaton. 
From  Baoson  toLso-qui-Parlo. 
From  FaraatCii;.  via  Silvso  Hill.  Forest  Prairia, 
0  Cold  SnrlDs. 
From  OiirTartD  HendaraOB. 

From  Tlntoia  Oitf  to  Snmmit  City. 

Ffom  WioBomnoaa  to  Camp  Wlafleld  goott. 


From  Piinpaton.  via  Jordan'i  Chapel,  to  (M»mt]> 
seat  or  Sominer  eaanti. 

From  Red  Bulphur  Sprlnr.  vis  Salt  Weill,  to 
Prinoetos. 

Mr-  RAMSEY.  I  now  send  lo  the  Chair  a 
number  of  amendments  agrped  on  by  the  Com- 
mittee  on  Post  Offices  and  Post  Roads.  There 
ia  no  occasion  to  read  tbem,  I  presume, 

TbePRESIDBNTprofenvWTV.  Tbeamend- 
tnents  will  be  considered  agreed  to,  there  being 
no  objection. 

Tbe  amendments  thus  agreed  to.are  to  add 
to  the  bill: 


From  I>amartlna.  in  Colambia  ooanty.  to  Centra' 
vlllf.  in  KampatBad  eounu. 

From  Haunt  Ida.  via  Iron  Balphnr  Splints  and 
Shipniaa  Itaadij  to  BUiStop.  4 


From  Sidney  to  Ilivarton. 
From  Naw  Chiosfo  to  Fradonla. 


From  Amadoro  to  Onodlaod. 
From  NartbvUla  ta  Mil  ford. 
Frou  Lapaei  to  North  B(anoh. . 
From  LaceiT  to  Hadtiy. 
From  North  Bcanoh  to  Dc 
;rom  North  Biansh  to  Ni 
From  MiJfanl  to  Holly. 


From  Rub  Citr. via  AndaisaB  post oSae,t«Granli- 
bors,  ffiiooniia. 

From  Cambridse  to  Stark. 

From  Uadalia  U  QoMen  data. 

From  ft.  Claud,  via  St.  Wendell  aad  Yonnt's  dm- 
nen,CoHaldiDS^onl. 

From  Brookflald,  via  North  Salem.  Owasco.  and 
Kedaville.  to  ITBtoBVilla. 

From  Oaoeola.  via  Hatuniville.  to  Bolivar. 

From  StoDtlaad.  via  Haila  Oraan,  Nebo,  Fine 
CrMk.  and  CampeHtioB.  lo  Uartville. 

Pram  Fonylh.Missoutl,  via  Lonjt  Creek,  to  Bairy- 
vilta,  Arhanna. 

FfOBi  Marshfialdt  via  Amo  and  Qauiesvilla,  to 
BateavUle.  Arkaoiaa. 

From  Plymouth  to  Dnokla's  Store. 

From  Riohay  to  Waibbarn. 

From  Richer,  via  Newtnnia.  to  HnDtivllle. 

From  UanhHeld.  via  HUeomsta.  SlBa.  Mine's 
Sprtnsa.  and  BIk  Creek,  to  Aarora. 

From  Msrlonavilte.  via  Berryville,  to  Cltrkavillo. 

From  ,MarUnvi11a.  Ha  Flat  Creak  *i>d  Bails  Bar- 


From  WiiTar.  via  Furfleld  and  Sanlae  Oitr,  to 


From  WilmioftoB,  via  Cnba,  to 
Tbe  bill  was  reported  to  the  Senate  as  amend- 
od,  and  theamendments  were  concurred  ID.  The 
amendments  were  ordered  to  be  engrossed 
and  the  bill  to  be  read  a  third  time.  The 
bill  wa*  read  the  third  time,  and  poaied. 
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BIIJ«  OTBCODOIB. 

Hr.  SPENCER  uk«d,  B.ad  bj  nnsuimoas 
coDMDt  obtwned,  leaya  to  iotrodaee  >  bill  (S. 
No.  316)  to  protoct  tbfl  Utm  «nd  property  of 
tlie  crcwB  tni  puuDfera  on  bokra  sea-going 
aad  C04atiDg  tumIb  :  which  wm,  by  onMdmoni 
conient,  read  twico  oj  iU  title. 

Mr.  SFENCBR.  I  Mk  tbu  the  bill  be 
referred  to  ths  Committee  on  Commerce. 

The  PRESIDENT  pro  tenmtre.  That  re- 
^aires  aD&nimona  cooaent.  Is  there  objec- 
tiooto  therefeieacato  the  Committee  on  Com- 
merce of  the  bill  introdaced  b;  the  Senator 
from  Alabama?  The  Chair  faeara  no  ol^jea- 
tion,  aod  the  bill  will  be  so  referred. 

Hr.  WILSON.  I  do*  aak  nnanimouE  coo- 
tent  to  call  op  the  bill  to  carr;  oat  the  deciaioD 
of  the  Sopreme  Court  in  regard  to  soldiers' 
boanties.  U  bu  been  amended,  I  believe, 
satislaciorilj. 

they BEaiDBST pr9 tempore.  Tbetitleof 
the  bill  proposed  to  be  consiaeredwill  be  read, 

Mr.  WIIISON.  Tb«  bill  was  pasMd  before 
the  reatrictire  rule  w«s  adopted  and  aftee- 
ward  reconsidered. 

The  PRESIDENT  pro  tempore.  There 
aecma  to  be  a  difficnttj  in  fioding  the  bill. 


□pon  pablic  laada ;  wbidi  was  read  a  first  time 
by  iu  title. 

Ur.  HARLAN.  This  bill  pasMd  both 
bTaochee  of  Oongresa  at  the  lost  session,  but 
•t  a  Tery  late  boar,  and  it  was  lost  in  the 
enrollment  or  in  the  confusion  of  final  adjonrn- 
roent.  I  shonid  like  to  have  it  taken  up  and 
paaaed  now.  The  Senator  from  Vermont  [Mr. 
MoasxLL]  asks  to  have  it  read  for  informa- 
tion, and  I  shall  be  glad  to  hare  itread  in  that 


The  bill  waa  read,  as  follows : 

SetC»ag(*iLi^.,Tli>tehDiildBaT>ettleTODonBnT 
of  ib«  pnblio  tuid*,  who  mads  aaid  Bottlerassc  iritb 
kmajtdt  ioMDE  to  enter  the  Hme  ondar  ths  pTorii- 
inni  of  ihB  homcMaad  or  pnerapllon  Inns  of  Ihg 
Dflitad  fiIUa.«id  whataataontinuedtaraidcapan 
■sd  imcirOT*  tbe  mm*,  or  the  mulgai  of  aoTineh 
ct*iiDMt.  who  has  aontinaed  luoh  uttlemeac  as 

be.  raodwed  MUtut  him  by  a  oemiieteDt  oourC  of 
tbe  Cuited  8Me*,  saoh  MtUar  shall  bs  eatltl»d  to 
■II  ibe  renediee  and  relief*  praTided  by  the  lam  of 
lbs  6t«te  Id  which  BMd  iand>  are  looated,  enaoted 
loiih*  paTpoaeof  proleaUnc  tboriihuof  oeoaDrlDi 


D  aSeot  adversely  tb 


I  riahls  of  the  United 


The  PRESIDENT  pro  famjiore.  Is  there 
'ibjection  to  the  consiiferatioo  of  this  bill? 

Mr.  HAMILTON,  of  Maryland.     I  objecU 

The  PBB3IDBNT  pro  tempore.  The  bill 
cannot  be  considered,  objecciou  being  made, 

Mr.  HARLAN.  Tbcnlaskthatitbepcioted 
and  laid  upon  the  table. 

Mr.  HAMILTON,  ofHaiyland.  I  have  no 
objection  to  thaL 

The  PRESIDENT  dto  feiBpore.  The  bill 
will  b«  printed  and  ordered  lolie  od  the  table. 

Hr.HAKLAN  also  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  31S)  to  authorize  ihePreBidentof  the  Qni- 
ted  Stales  to  ascertain  thovalne  of  certain  lands 
in  the  Stale  of  leva  north  of  the  RaocooD  fork 
of  the  Des  Moines  river  held  by  settlers  under 
the  preSmption  and  homestead  lavs  of  the 
United  States,  aad  sabseqaeot  to  the  settle- 
ment thereof  determined  by  the  Supreme 
Coort  of  the  United  Stales  to  be  Dee  Moines 
rirer  improvement  lands;  which  waa  read  a 
firat  time  by  its  title.and  ordered  to  lie  on  tbe 
table,  and  be  priatao. 

AKKAHflAB  BIT  IS  BBIDOE. 

Ur.  RICS,  Soma  time  unce  the  Senate 
puaed  a  bill  (S.  No,  246)  amendatory  of  an 
•ct  fnihoriEinr  the  consimction  of  a  bridge 
across  tbe  Arkansas  river,  and  tbe  fionse 
pKKKd  the  bill  with  an  amendment,  which 
amendvtent  haa  been  read  in  tbe  Senate ;  and 


if thereisiKobjectioii  Isfaonldlikfli 

consent  to  have  the  amendment  coneurred  in, 

Tbe  PRESIDENT  pro  Umpore.  The  Sen- 
ator from  Arkansas  asks  ananimous  consent 
for  the  consideration  of  an  amendment  of  the 
HoQse  of  Representauves  to  a  bill  of  the  Sen- 
ate.    The  amendment  will  be  read. 

Mr,  CASSERLY.  I  soppoM  it  is  merely 
read  for  information. 

Tbe  PRE:jlDEHT;)ro  tempos.  It  wUl  be 
read  Bubjeet  to  ol^ection. 

The  Chief  Clerk  read  the  amendment,  which 
waa  to  strike  out  in  the  second  line  of  the  bill 
tbe  words  "said  act"  and  insert  io  lieo  thereof 
"an  act  to  autfaoriES  tbe  constraction  of  a 
bridge  across  the  Arkansas  river  at  Little 
Bock,  ArkuDsas,  approved  July  1,  18T0  ;  "  to 
add  at  tbe  end  of  tbe  first  section  "the  piers 
of  said  bridge  shall  be  parallel  with  the  cur- 
rent of  sud  river ;"  andio  line.eighteeo  of  the 
second  section  to  insert  tbe  words  "by  tbe 
Secretary  of  War." 

The  PRESIDENT  pro  teatpore.  Is  there 
ot^ection  to  the  preieuc  consideration  of  the 
amendment? 

Mr.  CASSERLY.  If  there  is  a  provision 
in  the  bill  that  this  whole  strocture  shall  be 
nnder  the  control  of  the  War  Depariment  I 
sball  not  ot^ect ;  but  olbervise  I  must  object. 

Mr-  RICE.  There  is  sue Ifti  provision,  aad 
ataoapro  vision  that  ifchangOB  are  ever  required 
in  the  bridge  in  order  to  facilitate  navigation, 
they  shall  be  made  at  tbe  expense  of  the  com- 
pany alone,  and  not  at  the  expense  of  the 
Qovernment. 

Mr.  EDMUNDS.  I  should  like  tohure  tbe 
bill  lie  over  a  moment  1  should  like  to  look. 
Bt  the  point  of  whichmy  friend  haslast  spoken. 

Mr.  RICE.     ItwaspntinatyouiBaggeatioB. 

The  PRESIDENT  jwoieoipore.    Objection 
being  made,  tbe  bill  will  lie  over- 
BOUHTin  TO  SOIiDIBRS. 

Mr.  POMEROY.  If  therebe  no  o^ection. 
I  should  be  glad  to  have  the  bill  I  spoke  of 
this  moming  considered  at  this  time,  Tbe 
Senator  from  Maryland  [Mr.  Hahilton]  is 
now  in  his  seat.  Nothing  can  be  added  to  it 
that  is  not  .germana  to  iL  I  anderstood  the 
Senator  to  object  because  there  migbt  be 
amendments  offered  which  would  be  in  the 
natare  of  legislation,  bat  nnder  tbe  decision  of 
tba  Chair  nothing  can  be  moved  that  is  not 
germane. 

The  PRESIDENT  pro  tentpor*.  The  pend- 
ing qaestion  is,  the  Senator  from  Masaachn- 
seltH  [Ur.  Wilson]  asks  noanimoua  consent 
to  proceed  to  the  consideraUon  of  a  bill,  Che 
title  of  wbich  will  be  read. 

Tbe  Chief  Clerk  read  the  title  of  the  bill 
aa  follows  ;  "A  bill  (S.  No.  219)  to  carry  into 
effect  the  decision  of  the  Sopreme  Coart  relat- 
ing to  bonnly  to  soldiers  enlisted  between  the 
Sd  day  of  May  and  the  22d  day  of  July,  1861." 

Mr.  SHEUUAN.  That  is  too  important  a 
matter,  I  think,  to  be  considered  no*.  Per- 
haps some  of  these  persoos  ought  to  be  re- 
lieved, but  I  think  the  bill  ought  to  go  over 
until  the  next  session  and  be  examined  into. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Ohio  objects. 

SALK  of  KANSAS  OnBROEEZ  LANDS. 

Mr.  POUEROY.  I  ash  aoanimoiis  con- 
sent to  proceed  to  the  consideration  of  the 
bill  (S.  No,  272)  to  providefor  the  sale  of  cer- 
tain Indian  lands  in  Kansas  known  as  the 
"Cherokee  strip," 

The  PRESIDENT  pro  lemp«re.  Is  there 
objection  to  the  present  consideration  of  the 
bill? 

Mr.  EDMUNDS.  I  think  it  had  better  lie 
over  for  a  while. 

Tbo  PRESIDENT  pro  Umpore.    It  wiU  lie 

MrCASSERLY.  I  think  the  Senator  from 
Kansas  should  make  some  statement  in  regard 
to  the  bill 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Vermont  obiects. 


Mr.  POMEROY.    I  waa  going  to  make  » 

Btatementifit  was  not  objected  to;  but  I  thought 
I  would  not  make  the  statement  if  there  was 
any  objection. 

Mr.  HILL.  I  ask  the  unanimous  cousent 
of  Che  Senate  to  take  up  House  bill  No.  21S, 
to  autfaoriM  tbe  isaaingof  a  certificate  of  regis- 
try to   the  brig  Michael  and   Anna,     I   will 


Mr.  POMEROY.     I  have  not  yielded  the 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Kansas  is  on  the  Qoor. 

Mr.  HILL.    Ibegpiirdon. 

Mr,  POMEROY.  The  Senator  from  Ver- 
mont inquired  of  me  if  some  papers  from  tbe 
Indian  nation  and  th^ndian  legislature  were 
in  my  possession  giving  authority  to  this  dele- 

Etion  to  consent  to  the  sale  of  these  lands.  I 
ve  those  papers.  I  thought  there  could  be 
no  objection  to  the  bill,  because  the  settlers 
had  been  on  these  lands  for  four  years;  they 
are  willing  Co  pay  SI  S5  an  acre  for  them; 
and  the  Indians  are  willing  to  take  it.  Tbe 
settlers  have  occupied  tbe  land  for  four  years ; 
but  the  Indians  cannot  get  tbe  money  because 
there  is  no  authority  to  sell.  This  bill  simply 
authorizes  the  Secretary  of  the  Interior  to  sell 
the  lands  to  the  settlers  who  are  on  them  at 
SI  25  an  acre,  and  allows  the  Indians  to  have 
tbe  money,  aud  it  provides  for  the  apprusal 
of  that  portion  of  Che  lands  not  occupied. 
Mr.  SHERMAN.     Are  tbe  settlers  on  tbe 


in  the  treaty,  but  by  a  mistake  the  fourth  arii- 
cleof  the  treaty  waa  numbered  the  third,  and 
they  could  not  administer  upon  it  They  were 
treated  for  and  ceded  to  the  Uoited  States  and 
the  settlera  went  on  under  the  treaty. 

Mr.  SHERMAN.     How  much  is  it? 

Mr.  POMEROY.  It  is  a  strip  two  milei 
wide  and  extendaalmostto  the  western  bound- 
ary of  the  State. 

Mr.  SHERMAN.  It  is  a  pretty  important 
subject  U>  take  up  in  this  informal  way.  1  do 
not  know  anything  about  it. 

Mr.  POMEROY.  It  baa  been  bmnght  uti 
here  several  times,  I  moved  ic  as  an  amend- 
ment on  the  Appropriaiion  bill,  and  Senators 
sakl  it  was  not  germane  to  that  bill,  but  if  it 
could  be  considered  by  itself  they  would  not 
ol^eeC.  Then  the  Committee  on  Indian  Affair* 
considered  the  sabject  again,  and  had  before 
them  the  repress otatievs  of  the  Indians.  I 
believe  the  Senator  from  Keutocky  [Mr. 
Davis]  has  been  familiar  with  the  matter ; 
several  Senatora  have  been ;  and  I  supposed 
there  could  not  bs  the  least  objection  to  the 


bill. 

Mr.  DAVIS,  of  Keatuoky.  I  am  preUy  well 
acquainted  with  this  subject.  The  laitd  is  what 
is  called  the  Cherokee  strip  along  the  Kansas 
soDlhem  line.  It  is  about  one  mile  wide  at  one 
end  and  two  miles  at  the  west  end.  Tbe  coun- 
cil and  representatives  of  the  Cherokees  them- 
selves want  the  land  sold.  I  have  a  request 
here  on  my  desk  from  three  or  foar  of  them, 
men  of  intelligence,  now  attending  Washing- 
ton city,  who  want  it  sold.  There  is  but  one 
objection  to  tbe  sale,  and  thai  is  this :  there 
area  porlioo  of  the  lands  that  are  worth  $1  26 
an  acre,  and  there  are  a  portion  that  are  not 
wortl^alf  OS  much.  By  the  hill  they  are  to  be 
sold  to  tbe  settlers  for  not  less  than  $1  25  an 
acre,  Tbe  Cherokees,  who  are  men  of  iuLelli* 
gence  and  understand  the  subject  verjr  well, 
are  willing  co  accept  the  terms  and  desire  the 
bill  to  be  passed.  1  therefore  hope  the  bill  will 
be  passed. 

The  PRESIDENT  pro  tempore.  Isthecoii- 
tideralioa  of  the  bill  objected  to?  Does  the 
Senator  from  Vermont  object  to  it? 

Mr.  EDMONDS.  I  have  looked  at  a  doc- 
ument, which  appears  Co  bea  proper  one,  from 
the  council  of  tbe  nation  aolburizing  the  per- 
sons who  have  made  tbJs  arrangement,  and 
who  wish  to  have  it  carried  out,  to  act  for 
them ;  and  being  satisfied  of  that  fiict,  I  do  not 
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feel  it  to  bs  mj  datj  to  int«rpoN  Wf  further 
oluectinn. 

Mr.  CALDWELL.  I  hope  tbei^  «ill  be  do 
oUeelioD  to  tbii  bill. 

ThePaESlDENTpro^mpon.  TheCbftir 
underBtands  tliKt  the  objectioo  is  withdrawn. 

Mr.  CALDWELL.  1  waa  ^oing  to  bb;  tbat 
tbe  Bgeot  of  the  CberokeeB  ia  dow  here,  and 
Betllers  are  going  ia  there  rapidlj.  A.11  the; 
uk  is  that  tuey  may  be  authorized  to  boj  and 
nay  for  this  laod  $1  25  an  acre.  Ttae  matter 
bsB  been  in  controTerayforssaod  while, and  it 
ig  importaat  to  that  Bection  oTthe  country  that 
it  ibonld  be  aetlled.    1  bope  the  bill  will  pass. 

TbePRESIDENTprofemporc.  The  objec- 
tion is  withdrawn. 

Mr.  ROBBBl'SON.  I  object,  t  wish  to 
ascertkia  from  the  Chai^whetber  the  consid- 
eratioii  of  tbiB  bill  or  aa;  other  bill  ii  not  io 
fiolatioD  of  the  nils  adopted  by  the  Senate? 

Tbe  PRESIDENT  pro  ttmport.  It  is,  and 
it  can  on!y  be  done  by  unanimous  consent,  aa 
ail  other  roles  can  be  suapeaded. 

Mr.  ROBERTSON^ Then,  iniumuch  as  the 
Senate  have  cast  off  a  measure  which,  in  my 
opinion,  is  more  important  than  any  measure 
that  has  been  or  can  be  presented  to  the  Sen- 
ate. I  shall  object  to  the  consideration  of  ihia 
or  an  J  other  bill. 

The  PRESIDENT  pro  tempore.  Objection 
being  made,  tbe  hill  Uea  over. 

BRIO   MtOBAIL  AND  ANNA. 

Hr.  HILL.  I  renew  the  request  I  made 
a  moment  ago.  1  ask  the  unanimoas  consent 
of  tbe  Senate  that  tbia  little  bill,  House  bill 
No.  213,  to  anthoriae  the  isauipg  of  •  certifi- 
cate of  registry  to  tbe  brig  Michael  and  Anna, 
wbicb  pused  the  House  after  fall  considera- 


Jof  SavHonah,  in  which  he 
at  the  vessel  was  an  aban- 
doned vessel  called  the  Michael  and  Anna; 
waa  a  French  ship  abandoued  at  sea,  and  was 
sold  and  purchased  by  Uarahall  i  Brother,  of 
the  city  of  SavBonab,  for  :|4,000.  Tbey  have 
held  it  and  they  have  repaired  the  vessel.  It 
is  of  no  account  to  them  unlets  they  can  have 
it  registered.  This  is  the  statement  of  the 
Representat^e,  and  npon  it  1  anppose  the  bill 
passed  the  House.  He  aays  everything  in  ra 
gard  to  it,  all  regular,  is  in  the  Treasury.  I 
have  not  ail  the  papers  before  me,  but  I  have 
sent  to  tbe  Housefor  tbera.  I  have  submitted 
these  papers  to  tbe  cbairmaa  of  the  Committee 
on  Commerce,  who  says  he  is  satisfied  with 
Ibem,  and  1  bale  no  doubt  they  are  all  right. 
I  hope  the  Senate  will  allow  tbe  hilt  to  be 
paaaed,  because  the  vessel  lies  there  of  no  use 
to  its  owners,  and  we  have  few  enough  com- 
inercial  ships  now  employed,  any  way.  I  think 
it  onght  to  pasa. 

The  PBESlDBNTpro  Uanpore.  Is  there 
objection  to  the  preeent  conaidaratioo  of  the 
bill? 

Hr.  ROBERTSOtl.  I  regret  very  much  to 
be  obliged  to  object  to  this  hill;  bat  it  only 
affect*  the  rights  of  a  few,  while  tbe  bill  wbicn 
I  desired  to  have  considered  affects  the  rights 
of  many,  and  tbat  being  ruled  out,  1  object  to 
every  tbiog  else. 

Tbe  PRESIDENT  pro  lempare.     Objecdon 
being  made,  tbe  bill  cannot  be  coasidered. 
BEIDOS  AT  BT.  JOSKPU,  UISBODRI. 

Mr.  SCHURZ.  I  ask  unanimous  consent 
to  proceed  to  the  consideration  of  the  bill  (H. 
II,  No.  S8S)  to  authorize  the  construction  of  a 
hndge  across  the  Missouri  river  at  nr  near  St. 
Joseph,  Missouri. 

The  PKBSIDENT  pro  temport.  Is  there 
objection  to  the  present  consideration  of  the 
bill? 

Mr.  ROBERTSON.     I  object. 

Mr.  CALDWELL.  J  rose  also  to  object  to 
thai  bill. 

SHIP  WILLIAM  r.  STORRR. 

Hr.  FENTON.  I  aab  tbe  unanimouB  con- 
•ent  of  the  Seuale  to  put  Uotue  bill  No.  322, 


to  authorize  the  Secretary  of  the  Treaatiry  to 
change  the  name  of  the  ship  William  F.  Storer, 
on  ita  passitge.  If  there  is  any  objection,  of 
course  1  shall  not  urge  it;  but  1  presume  there 
will  be  none.     It  is  a  House  hill. 

Mr.  ROBERTSON.     I  object. 

Mr.  FENION.  Allow  me  to  appeal  to  my 
friend  from  3outh  Carolina  in  this  case.  This 
bill  simply  authorizes  the  change  of  ibe  name 
of  B  vessel.  U  involves  no  principle,  but  only 
the  formal  practice  of  legislative  bodies.  It 
passed  the  House  of  Representatives  a  few 
days  ago  by  unanimous  consent. 


from  New  York.     I  must  olyect  to  the  bill. 

The  PRESIDENT pro^mporc.  TbeSeoator 
from  South  Carolina  persiBls  in  his  objection. 

■XBOUTITI  BXSfllON. 

Mr.  CONELINQ.  Istbereanything before 
the  Senate  7 

The  PRESIDENT  pro  tempore.     Nothing. 
Mr.  CONELINQ.     As  there  are  two  con- 
ference committeeB  for  tbe  reports  of  which 
we  are  wailing,  1  suggest  that  we  bad  better 
adjourn,  unless  some  Senator  desires  an  exec- 
Mr.  SHERMAN.     We  had  better  have  an 

Mr.  CONKLlNTiF.  If  any  Senator  wishes 
an  executive  Bcssion,  I  will  make  that  motion. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  New  York  moves  tbat  the  Senate 
proceed  to  the  oonsideration  of  executive  bu»- 

Ths  motion  was  agreed  toj  and  tbe  Senate 

Eroceeded  to  tbe  consideration  of  execntire 
usioeBS.     After  thirty-tbree  ininnl^s  spent  in 
executive  session  the  doors  were  reopened. 
BUIP  WILLIAU  r.  8T0RBK. 

Mr.  FENTON.  I  renew  my  request  thai 
House  bill  No.  322  be  put  on  ita  passage. 

The  PRESIDENT  pro  tempore.  Is  there 
objection?    The  Cbair  hears  none. 

The  bill  (S.  No.  322)  to  authorize  the  Secre- 
tary of  the  Treasury  to  change  the  name  of  the 
ship  William  F.  Storer  was  read' the  second 
time,  and  considered  as  in  Committee  of  the 
Whole.  It  proposes  to  confer  on  tbe  Secretary 
of  the  Treasury  antbority  to  change  tbe  name 
of  the  ship  William  F.  Storer,  of  which  Charles 
H.  Marshall  &.  Co.,  of  the  city  of  New  York. 
are  tbe  agents  and  ship's  husband,  to  that  of 
Hamilton  Fisb,  and  to  grant  to  the  resBcl  a 
register  in  the  name  of  Hamilton  Pish  ;  and 
the  vessel  is  to  be  exempted  from  any  addi- 
tional  tonnage   dnes  in   conseqnence  of  tbe 

The  bill  was  reported  to  tbe  Senate  without 
amendment,  ordered  to  a  third  reading,  read 
tbe  third  time,  and  passed. 

PENN3TLT1N1A  UILITAKT  LEOIOH. 

Mr.  SCOTT.  I  ask  Doanimous  consent  to 
put  on  its  passage  a  House  bill  authorizing  the 
SecreCary  of  War  to  place  certain  cannnn  at 
tbt  dispOEal  of  a  military  aaaociation  in  Phila- 
delphia. 

There  being  no  objection,  the  bill  (H.  R. 
No.  886)  authoriiing  tbe  Secretary  of  War  to 
place  certain  condemned  cannon  at  the  dis- 
posal of  tbe  Pennsylvania  Military  Legion  of 
tbe  city  of  Philadelphia  was  read  the  second 
time,  and  conddered  as  in  Committee  of  tbe 
Whole.  It  provides  for  placing  at  the  disposal 
of  the  Pennsylvania  Military  Legion  of  the  city 
of  Philadelphia  twelve  condemned  cannnn,  to 
be  used  in  the  erection  of  a  monument  in  their 

Tbe  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

BRtDOE  AT  BT.   JOBKPH,   UlSBOtmi. 

Mr.  SCllURZ.  I  ask  unanimous  consent 
of  the  Senate  to  proceed  to  the  consideration 
of  House  bill  No.  988,  to  authorize  the  con- 
of  a  bridge  across  the  Miatoari  river 
r  St.  Joseph,  Missouri. 


Hr.  CALDWELL.     I  object. 

Tbe  PRESIDENT  j)ra  tempore.    Tbe  bill 
cannot  be  considered,  objection  being  ntade. 
BCUOOL  SVatKH. 

Hr.  STEWART.  I  desire  unanimous  con- 
sent to  offer  a  reaolation  proposing  an  amend- 
ment to  the  Constitution  of  the  United  Stales, 
and  I  ask  that  it  be  read  for  information,  and 


Tbe  PRESIDENT  pro  tempore.  Does  tbe 
Senator  from  Missouri  object  to  its  being  rend 
for  information? 

Ur.  BLAIR.     I  object  to  it  coming  in. 
Mr.  HILL.    I  aak  that  the  Senate  take  Dp 
the  bill  for  the  registry  of  the  brig  Michael  and 
Anna.    It  is  a  House  bill  which  lex  plaired 
Ibis  morning.     There  is  no  objection  to  the 
bill,  and  it  ia  a  matt«r  of  form,  I  take  it- 
Mr.   CONKLINO.      Without  intending   to 
interrupt  Ihe  honorable  Senator  from  Qeorgia. 
if  tbe  honorable  Senator  from  Nevada  ts  not 
accorded  the  conrtes;  of  having  a  resolution 
read  for  information,  I  think  hardly  any  other 
Senator  will  ask  tn  have  business  done. 
Mr.  STEWART.     Ko  more  business  will  be 


Mr.  HILL.     I  certainly  would  not. 

Mr.  CONKLING.  No  i  I  did  not  nnder- 
stand  the  Senator  to  object,  and  I  do  not  know 
who  did,  but  some  oee  objected. 

Mr.  BLAIR.   J  objected  to  itsconaideralion. 

The  PRESIDENT  pro  tempore.  Is  there 
objection  to  reading  the  reaolution?  The  Chair 
hears  none,  and  the  resolution  will  be  read  for 
information. 

The  Chief  Clerk  re%d  as  follows: 
A  joint  rcgelutioD  propoalni  i.a  ainenilmcnt  to  the 
ConatituiluD  of  tba  Uoitad  SuiM. 


)  isTcral  Slater,  and  when  »dDpVp< 
.  at  Iha  Sistu  shall  beoomB  a  par 


Sko.  2.  C 


The  PRESIDENT  pro  tempore.     Is  there 
objection  LD  the  intcoduction  of  tbe  reaolution  ? 
Mr.  BLAIR.     1  object. 

BRIB  HICHAKL  AND  AKHA. 

Mr.  HILL.  I  renew  my  request  to  titke  up 
House  bill  No.  213  for  consideration. 

The  bill  [H.  R.  No.  21Sj  to  authorise  tbe 
isining  of  a  certificate  of  registry  to  tbe  brig 
Michael  and  Anna  was  read  for  informatioa. 

Mr.  COliBETT.  Was  this  bill  referred  to 
the  Committee  on  Commerce? 

Mr.HILL.  in  tbe  House,  and  passed  there : 
and  1  have  a  letter  here  to  wnich  I  calleti 
attention  before.  I  have  also  submitted  the 
papers  to  two  oplhe  members  of  the  Commil- 
tee  on  Commerceof  tbe  Senate,  the  chairman 
being  one,  and  he  said  he  bad  no  objection  to 
the  bill.  I  would  have  had  it  referred  it'  time 
allowed.  I  hold  in  my  hand  a  letter  from  » 
member  of  the  House  ol  Representatives  whc 
lives  in  the  city  of  Savannnh,  where  this  ves- 
sel lies.  He  states  that  this  was  a  French 
brig  abandoned,  which  was  sold  und  bought 
fur  $4,(JDU  and  has  been  I'nlly  repaired. 

Mr.  COUBETT.  What  was  the  value  of 
tbe  repairs  plated  on  her? 

Mr.  UlLL.  1  have  not  the  apeciGcamoaati 
but  I  presume,  being  abandoued,  it  must  hSve 
been  more  iban  tbe  original  coat.  1  do  not 
know.    I  have  a  letter  uere  froiD  the  owuera, 
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tftfiDg  thftt  they  hare  been  at  cvnaiderable 

ki.  CORBETT.  Does  it  come  withiD  ths 
rale?  There  it  a  certain  rule  eiUblisbed  b* 
the  committee  within  which  they  will  paaa  auch 
a  b])l. 

Hr.  HILL.  I  will  state  what  Mr.  Paioe 
atjs.  He  uys,  in  a  letter  to  me.  "the  records 
of  iLie  TreasD^  show  that  the  whole  matter  is 
all  right  and  le^l,"  and  thia  was  shown  to  the 
House,  or  else  it  could  cot  have  passed.  It 
passed  there  without  objection. 

Mr.  CORBETT.  Is  there  a  letter  from  the 
Secretaij  of  the  Treasarj? 

Mr.  HILL.  That  is  in  the  HoDse,  and  the 
member  was  over  here  and  told  me  he  had  the 
Clerk  looking  np  the  papers.  It  is  only  on 
accoant  of  Ue  press  of  time  that  I  arge  it 

Hr.  POMBROT.  Has  it  been  reported  by 
the  Committee  on  Commerce? 

Mr.  HILL.  It  has  been,  in  the  House,  not 
her«.  It  has  not  been  sabmitted  to  the  com- 
mittee here. 

Mr.  POMBROT.  I  do  oot  believe  in  pkas- 
in^  bills  which  have  not  been  reported  by  com- 
mittees. I  thoold  have  no  objection  to  the 
bill  if  the  commiilee  reported  i1. 

The  PEBSIDENT  pro  tempore.  Does  the 
Senator  from  Kansas  object? 

Mr.  HILL.  It  was  reported  in  the  other 
BoGse,  but  baa  uot  been  referred  here.  It  is 
only  the  presenre  of  lime  that  makes  it  im- 
portant that  it  should  be  acted  on  uow.  There 
ua  be  no  mistake  about  it,  for  there  is  no 
more  honorable  man  than  Mr.  Paine,  who 
alleges  what  he  knows  of  the  matter  persoa- 
alty. 

llie  PRESIDENT  pro  tempore.  Is  there 
objection? 

Hr.  CORBETT.     It  may  be  all  right,  but 
Still  we  ought  to  have  a  letter  from  the  Secre- 
tary of  Ihe  Treasury. 
Mr.  H  ELL.    That  is  in  tbe  other  House. 
The  PRESIDENT  pro  tempore.    The  Sen- 
ator from  Oregon  objects. 

Mr.  HILL.  I  hope  objection  will  not  be 
made.  1  can  send  over  to  the  House  and  pro- 
duce Uie  papers. 

The   PRESIDENT  pro    tempore.    Being 
objected  to,  the  bill  goes  over. 
HIOBSa. 
Mr.  SHERMAN.     I  submit  a  notion  that 
the  Senate  lake  a  reeesa  until  three  o'clock- 
Mr.SUMNBR.    Hadwenotbetteradjourn? 
Mr.   SUBBMAK.      We    can   get   through 
to-night  or  tomorrow.     1  submit  the  motion. 
Hr.  SUMNER.     We  might  as  well  adjourn. 
Mr.  MORTOK.     There  is  nothing  lefl  to  do 
bet  receive  and   act   on  the  reports  of  two 
conference  committees. 

The  PRESIDENT  jiro  tempore.  The  Sen- 
stor  from  Ohio  mnves  that  Ihe  Senate  do  now 
Uie  a  recess  until  t^ree  o'clock. 

Mr.  CONKLINQ.  I  wish  to  soegest  to  the 
Senator  from  Ohio,  who  makes  this  notion, 
ttiat  some  time  has  elupsed  since  it  was  first 
talked  of,  aod  he  bad  better  say  half  past  three 
o'clock,  lo  give  these  committees  time. 

Mr.  SHERMAN.  In  deference  to  the  Sen- 
aiDT  from  Vermont,  who  has  charge  of  one  of 
Ihose  conference  committees,  i  will  say  half 
pMl  three. 

The  motion  was  agreed  to ;  and  (at  one 
o'clock  and  forty-five  minutes  p.  m.)  the  Sen- 
Ut  took  a  recess  unlit  half  past  three  o'clock. 
The  Senate  resumed  its  session  at  half  past 
Ibree  o'clock  p.  m. 

Ur.  SUMNER.  I  move  that  the  Senate 
•djoum. 

Mr.  THURMAN.     Will  the  Senator  with- 
diw  that  motion  for  one  moment? 
Mr.  SUMNER.     If  the  Senator  desires. 

PAT  OF  PAGES. 

Mr.  THDRMAN.     I  ask  unanimous  con- 
ical H)  offer  a  resolution  in  regard  to  the  pay 
■>f  the  pages: 
£ttBl9td,  That  the  par  cf  the  palei  oC  the  Benate 


I  believe  this  is  a  resolution  that  has  been 
adopted  verv  ol^en.  These  boys  have  done 
very  well  indeed,  and  merit  this  little  tribute. 

The  PRESIDENT  pro  (empor«.  The  Chair 
hears  no  objecliou  to  the  present  consideration 
of  the  resolution. 

The  resolution  was  agreed  to. 

FAT  or  OOUUITTEI  OLBRKS. 

Mr.  RAMSEY.  I  desire  to  offer  a  resolu- 
tion of  the  same  character  in  regard  to  the 
clerks  of  committees,  paying  ihem  for  the  resi- 
due of  the  month,  which  has  always  been  cas- 
tomary,  I  understand ; 

~   Qlvid.TliattheBMrBtUT  of  the  Senate  be,  aod 
hsTeby,  anthariied  sDd  directed  to  p»  the 

littee  elerki  of  th*  Senate  doriat  therema^oder 

of  the  prasent  month. 

The  resoludon  was  considered  by  unani- 
mous consent,  and  agreed  to. 

BABX  A.  L.  FAUIEB. 
r.  WIISON.  I  ask  unanimous  consent 
to  call  np  the  bill  to  issue  an  American  regis- 
ter to  the  bark  A.  L.  Palmer.  1  will  say  that 
it  is  recommended  by  the  Secretary  of  the 
Treasury,  and  has  passed  the  House  of  Rep- 
resentatives unanimously,  and  I  take  it  there 
will  be  no  objection  to  it. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Massachusetts  asks  unanimous  con- 
sent to  proceed  lo  the  conu  deration  of  the  bill 
(H.  R.  No.  380)  CO  issue  an  American  register 
to  the  bark  A.  L,  Palmer. 

Mr.  CONKLINQ.  Let  the  bill  be  read  for 
information. 

The  Chief  Clefk  read  the  bill. 

Mr.  CONKLINQ.  Is  not  thatthe  bill  which 
was  proposed  to  be  considered  an  hour  or  two 
^o,  and  to  which  Direction  was  made? 

Mr.  CORBETT.  No  ;  it  is  another  bill.  I 
have  a  lelter  from  the  Secretary  of  the  Treas- 
ury on  the  subject.  I  have  examined  the 
papers  and  I  believe  the  bill  is  all  right. 

Mr.  CONKLINQ.  Has  it  been  refertad  to 
a  committee? 


WILSON.  It  nnaoimouslj  passed  the 
Houiie,  and  is  recommended  by  Uie  Secretary 
of  the  Treasury. 

Mr.  CONKLING.  I  do  rot  wish  to  inter- 
pose objection  lo  this  bill  or  any  other  bill. 
The  rale  which  we  adopted  was  to  relieve  me 
and  oihers  from  the  responsibility  of  objecting 
in  individual  cases.  Here  is  a  bill  which  has 
not  been  referred  to  a  committee.  It  relates 
to  a  subject  which  ought  in  all  instances,  I 
eubmtl,  lo  be  carefully  eiamined.  Changing 
the  names  of  vessels,  granting  registers  la 
vessels,  vessels  which  have  been  under  a  for* 
eigu  flag,  in  all  forms  in  which  these  questions 
are  presented,  if  there  are  reasons  special  for 
jciving  privileges  which  the  general  law  does 
not  accord,  those  reasons  ought  to  be  stated. 
Now,  I  am  Dot  going  to  object  to  this  bill,  but 
it  seems  to  me  that  we  ought  either  to  go  into 
general  legislation  with  reports  regularlymade 
By  committees,  or  we  ought  to  Btaudbj  the  rule. 

Mr.  STEWABI.  I  move  that  the  Senate 
do  now  adjourn. 

The  motion  was  agreed  to;  and  (at  three 
o'clock  and  thirty-five  minutes  p-  m.)  the 
Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 

Monday,  April  17,  1B71. 

The  House  met  at  twelve  o'clock  m.    Preyi 

by  the  Chaplain,  Rev.  J.  Q.  Butler,  D.  D. 

'I'he  Journal  of  Saturday  last  was  read  and 
approved. 

DErlCIKKCY  APPROPRIATCO:*  niLi.. 

The  SPE  AKER  announced  ihc  appointment 

of  Mr.  Dawes,  Mr.  Keu.et,  aod  Mr.  Beck  as 

the  committee  of  conference  upon  the  part  of 


the  House  on  Uie  disagreeing  votes  of  the  two 

Houses  on  the  bill  (R.  R.  No.'  19)  making 
appropriations  for  the  payment  of  additional 
:lerks  and  messengers  in  the  Pension  Office, 


and  for  other  purposes. 

OFIDKR  or   DUSTNEM. 

The  SPEAKER.  .  Thia  being  Monday,  the 
Srst'business  in  order  will  be  the  call  of  the 
Sutes  and  TerHlories,  beginning  with  ihe  State 
of  Maine,  for  the  introduciiou  ot  bills  and  joint 
resotutions  for  reference  to  their  appropriule 
commllteeB  when  appointed,  and  not  to  be 
brought  back  by  motions  to  reconsider.  Under 
this  call  inemoriats  and  resolutions  of  State 
and  territorial  Legislatures  are  in  order  for 
printing  and  reference. 

DDTIKB  ON  aniF-BOILDINO  MATKRIALS. 
Mr.  HALE  introduced  abill  (H.  R.  No.  869) 
relieve  American-buitt  vessels  and  steamers 
from  import  duties  laid  npon  materials  and 
articles  enterinsioto  their  cons tKiction,  repair, 
and  use;  which  was  read  a  first  and  second 
time,  referred  to  the  Committee  on  Commerce, 
and  ordered  to  be  printed. 

BICHABD  M.  ORBBN. 

Mr.  HALE  also  introduced  a  bill  (H.  R. 
No.  390)  for  the  payment  of  Richard  M.  Oreen 
for  the  use  of  bis  patent  in  the  United  Slates 
Navy  by  the  Ooveroment;  which  was  read  a 
first  and  second  time,  aod  referred  to  the 
Committee  on  Naval  Affairs. 

ALBKKT  V.   aR.AV. 

Mr.  WILLARD  introduced  abill  (H.  R.  No. 

391)  for  the  relief  of  Albert  W.  Gray;  which 
was  read  a  first  and'  second  time,  referred 
to  the  Committee  on  Patents,  and  ordered  to 

be  printed.  • 

PDHLIO    BUILDIHa,  UAKTFORP,  CO.NNKCTICDT, 
Mr.  STRONG  introduced  a  bill  (U.  R.  No.' 

392)  to  provide  for  a  building  for  the  use  of 
the  post  office,  custom-house,  pension  office. 
United  States  circuit  and  district  courts,  and 
internal  revenue  offices  at  Hitrlford,  Connec- 
ticut; which  was  read  a  Gral  and  second  lime, 
referred  lo  the  Comoiittee  on  Public  Buildings 
and  Grounds,  and  ordered  to  be  printed. 

JUDICIAL  DISTRICT,   NfiW  YORK. 

Mr.  DUELL  introduced  a  bill  (H.  H.  No. 
S93)  to  create  and  establish  an  additional  judi- 
cial diinHct  to  be  called  the  northern  dial rict 
of  New  York,  and  to  make  further  provisions 
in  relation  to  the  courts  of  the  United  States, 
in  said  State  ;  which  was  read  a  first  aild  nec- 
ond  time,  and  referred  to  the  Committee  on 
the  Judiciary. 

PUBLIC   BUILDINO,  SYRACUSE,  NEW  TORK.       - 

Mr.  DL'ELL  also  introduced  a  bill  (H.  R. 
No.  391)  to  authorize  the  erection  of  a  build- 
ing at  the  city  of  Syracuse,  New  York,  for  the 
accommodation  of  the  post  office  and  United 
Stales  courts;  which  was  read  a  first  and  sec- 
ond time,  referred  to  the  Committee  on  Public 
Buildings  and  Grounds,  and  ordered  to  be 
printed. 

JDnOMENTS  IS  FAVOR  OP   tTNlTRO    STATES. 

Mr.DUELLalaointroducedabilUII.  R.  No. 
395)  to  facilitate  the  collection  of  judgments  ' 
favorof  the  United  States,  and  lor  " 
poses;  which  was  read  a  first  aod  ee..  .  .  _, 
referred  to  the  Committee  on  the  Judiciary, 
and  ordered  to  be  printed. 

BAMCEL  C.  REED. 

Mr.  DUELL  also  iuiroduced  abill  (Q.  R. 
No.  3%J  granting  a  peusion  to  Samuel  C. 
Ueed,  of  Onondaga  county,  NewYork;  which 
WHS  read  a  lirst  and  second  time,  referred  lo 
the  Guiumittee  on  Invalid  Pensions,  and 
ordered  to  be  printed. 

APPROPRIATION  or  COIVDEMSRD  ORDVSVOR. 

Mr.  MERCOR  introduced  a  hill  (H.  R.  No. 
807)  to  appropriaio  old  and  condemned  bronse 

teries ;  which  was  read  a  first  and  aecoiid  time, 
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referred  to  the  Committee  on  Military  ASiun, 
and  ordered  to  be  priDted. 

ANN  tTALLACE. 

Mr.  FOSTER,  of  PeanvlTsiiU,  iDlrodnced 
a  bill  (H.  a.  Mo.  898)  for  tbe  relief  of  Ann 
WulUcn,  widow  of  Cuptain  Joba  Wallace,  of 
Indiana  coantj,  PenaBjrlTaaia ;  which  was 
read  a  firBt  aad  second  time,  and  referred  to 
tho  OommiCtee  oo  lovalid  Pansiona. 

PROTECTION  OF  EUlORANTa. 

Mr.  McCLBLLAND  presented  ajointreso- 

liitioa  of  tbe  LegiElalure  of  PeDDSjlTania,  re- 

Jaesting  the  Seauton  and  Representatives  in 
onftress  from  tbat  Slate  to  vote  far  additional 
legislation  protecting  emigrants  in  this  coun- 
try; which  wEis  referred  to  tbe  Committee  on 
Commerce,  aod  ordered  to  be  printed. 

PENSIONS. 

Hr.  L.  MYERS  preiented  a  bill  (H.  R.  No. 
SdO)  amending  the  act  eoiitisd  "An  act  lo 
grant  penaions,"  iipproved  July  14,  1862; 
which  was  read  a  first  and  second  time,  re- 
ferred to  tke  Committee  on  Pensions,  and 
ordered  lo  be  printed. 

JOQS  ALLK.S  BIRCKIIKAD. 

Mr.  L.  UYERS  also  introduced  a  bill  (H. 
R.  No.  400)  for  the  relief  of  John  Allen  Birck- 
bead;  whichwas  read  a  first  aod  second  time, 
and  referred  to  tbe  Commitlea  of  Claims. 

Mr.  L.  MYERS  also  introdneed  a  bill  (H. 

R.  No.  401)  granting  a  penuon  to  Mary  Ann 

Shnltz;  which  was  rrad^Grst and  second  time, 

and  referred  to  the  Cpmmittee  on  Pensions. 

rENsiosa. 

Mr.  STORM  introduced  a  bill  (Q.  R.  So. 
402)  lo  amend  aa  act  entitled  "  An  actsnpple- 
ateoitsj  to  an  act  approved  July  4,  18U4 ;  " 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Pensions. 
TONNAQB  DUTIES. 

Mr.  ARCHER  introduced,  by  request,  abil) 
(H.  R.  No.  403)  to  reSnact  the  act  approved 
UarchlT.  1800,  entitled  "An  act  declaring  the 
assent  of  Congress  to  certain  acts  of  the  States 
of  Maryland  and  Geo^ia;"  which  was  read  a 
first  and  second  time,  and  referred  to  the 
Committee  i 

PAYMBNT 

Mr.  HARRIS,  of  Virginia,  introduced  a 
bill  (B.  R.  No.  404)  to  pay  for  quartermaster 
and  commissary  aiores  when  purchased  and 
accepted  wiibout  requiring  an  oath  of  post 
loyslty ;  which  was  read  a  first  and  second 
Ume,  referred  to  the  Curamiuee  on  the  Jadi- 
ciary,  and  ordered  to  be  printed. 
WAR  OF  IS12. 

Mr.  HARRIS,  of  Virginia,  also  inttodnced 
a  bill  (H.  It.  No.  405)  lo  amend  an  act  grant- 
ing pensions  to  the  survivors  of  the  war  of 
1812  who  served  sixty  days,  and  to  their 
widows,  so  as  to  strike  out  so  much  of  said 
bill  as  requires  the  widow  to  have  been  mar- 
ried before  tbe  treaty  of  peace ;  which  was 
read  a  first  and  second  time,  and  referred  to 
the  CoEuiitittee  on  Uevolutionary  Pensions 
and  War  of  1812. 

RBUOVAL  OF  CACHES,   ETC. 

Mr.  PORTER  introdnceda  bill  (H.  B.  No. 
406)  for  removal  of  civil  and  criminal  causes 
from  the  State  courts  lo  the  Federal  courts, 
and  the  commencement  of  sacb  causes  there- 
in in  tbe  States  herein  named,  and  for  the 
removal  of  all  legal  and  political  dissbilities 
imposed  by  the  third  section  of  the  fourteenth 
article  of  the  amendmeota  to  the  Constitution 
of  the  United  States  from  all  persons,  and  to 
enforce  tbe  provisions  of  the  said  fourteenth 
article,  and  (or  other  purposes ;  which  was  read 
a  first  and  second  time. 

Mr.  PORTER.  I  ask  Ibat  it  be  referred  to 
the  ComtniUee  on  Reconstmction. 

Mr,  BECK.    1  more  that  it  b:  referred  to 


tbe  Committee  on  the  Judiciary.  There  is  no 
Commiitee  on  Reconstmction. 

The  bill  was  referred  to  the  Committee  on 
the  Judiciary,  and  ordered  to  be  printed. 

UBSBAaS  FE03I  TIIS  SENATE. 

A  message  from  the  Senate,  by  Mr,  GoaaAM, 
its  Secretary,  notified  tho  House  that  tbe  Sen- 
ate, in  the  absence  of  the  Vice  President,  bad 
elected  Hon.  Henrt  B,  Anybosy,  a  Senator 
from  Rhode  Island,  President  pro  tenpoTe. 
itKUOTAL  or  DisAniLiTira. 

Mr.  DOX  introduced  a  bill  (H.  R.  No.  407) 
to  remove  legal  end  political  disabilities  from 
John  W.  Wigginton,  Francis  M.  Kirby,  Sam- 
uel K.  McSpadden,  John  Howard,  Jesse  D, 
Prince,  S.  W.  Cameron,  and  G,  B.  Doutbiij 
which  was  read  a.  first  and  second  time,  and 
referred  to  the  Committee  on  the  Judiciary. 

7  A.  D.  BRAZHALK. 

Mr.  TURNER  introdaeed  a  bill  (H.  R.  No. 
408)  lo  remove  the  disabilities  of  A.  D.  Bra- 
ze^e,  of  Dallas  county,  Alabama;  wbich  lAs 
read  a  first  and  second  Ume,  and  referred  b> 
the  Committee  on  the  Judiciary. 
F.  u.  COBDEIRO. 
Mr.  MONROE.     A  few  days  ago  I  intro- 
duced a  bill  anthoriziog  the  proper  account- 
ing officers  of  Ihe  Treasury  to  settle  widi  F. 
M.  Cordeiro.     I  ask  that  it  be  printed. 
There   was   no   ot^ectioo;    and   it  was   so 

WILLIAM  WAUD  AND  OTUEBS. 

Mr.  RICE,  of  Keotocky,  introduced  a  bill 
(H.  R.  No.  409)  to  relieve  William  Ward  and 
others,  of  Eenincky,  from  th0  legal  and  politi- 
cal disabilities  imposed  by  section  three  of  the 
fourteenth  article  of  ametidmeots  to  the  Con- 
stitution; which  WHS  read  a  first  and  second 
lime,  and  referred  to  the  Committee  on  ^e 
J  udiciary. 

REVO  LOTION  ARI  CLAI113. 

Mr.  ARTHUR  introdaeed  a  bill  (H.  R.  No. 

410 )  to  provide  for  the  settlement  of  tbe  claims 
of  iheoiEcers  and  soldiers  of  the  ravolntionary 
army,  and  the  widows  and  children  of  those 
who  died  in  the  service ;  which  was  read  a  first 
and  second  time,  referred  to  tbe  Commiitee  on 
Revolutionary  Pensions  and  War  of  1812,  and 
ordered  to  be  printed. 

DOUNTI  LANDS  TO  SOLDIERS  AMD  SEAUBN. 
Mr.  HOLMAN  inirodnced  a  bill  (H.  R.  No. 

411 )  granting  bounty  lands  to  soldiers  and  sea- 
men of  the  Army  and  Navy  of  tbe  United 
Slates  in  tbe  late  war  ;  which  was  read  a  first 
and  second  time,  referred  to  the  Committee  on 
the  Public  Lands,  and  ordered  to  be  printed. 

COUUBBCB  AUONU  TUB  STATES. 

Mr.  MARSHALL  introduced  a  bill  (H.  R. 
No.  413)  lo  promote  commerce  among  the 
Stales,  and  to  cheapen  transportation  of  the 
mails  and  military  and  naval  stores;  wbicb  iraa 
read  a  first  and  second  time,  referred  to  the 
Committee  on  Commerce,  and  ordered  to  be 
printed, 

UA&ItiaON  n.  BKAKCII. 

Mr.  PARKER,  of  Missouri,  introduced  a 
bill  (H.  R.  Mo.  418)  anthori zing  the  Com- 
missioner of  Indian  A&irs  to  examinb  and 
adjust  the  accounts  of  Harrison  B.  Branch, 
late  snperintendent  of  Indian  affairs ;  which 
was  read  a  first  and  second  time,  rnferred  to 
the  Gommitt«e  on  Indian  ASairs,  and  ordered 
to  he  printed. 

LOniSIAHA  AHD  NEW  UEXIOO  RAILROAD. 

Mr.  HANKS  introduced  a  bill  (H.  R.  No. 
414)  lo  incorporate  the  Louisiana,  Arkansas, 
and  New  Mexico  Railroad  Company;  wbicb 
was  read  a  first  and  second  time,  referred  to 
the  Committee  on  Railways  and  Canals,  and 
ordered  to  be  printed. 

I.-iDIAN  BBSKKVATIONa  IN  UIGHIOAH. 


to  Indian  reservations  in  Michigan ;  wbicb  was 
referred  to  the  Commitiee  on  the  Public  Landi, 
and  ordered  to  be  printed. 

IAMBS  HOCK. 

Mr.  SUTHERLAND  introduced  a  bill  (H. 
R.  Ko.  416)  for  the  relief  of  James  Rock,  of 
Saginaw,  in  tbe  State  of  Michigan ;  which  was 
read  a  first  and  second  time,  referred  to  the 
Commiitee  on  Military  Affairs,  and  ordered  to 
be  printed. 

uridoe  across  pobtaoe  lake. 

Mr.  SUTHERLAND  also  introdaeed  •  bill 
(H.  R.  No.  416)  to  antborize  the  constrncfioc 
of  a  bridge  across  Portage  Lake  at  or  crar 
thn  villages  of  Hongbton  and  Hancock,  Uicbi- 
gau;  which  was  read  a  first  and  aecond  tine, 
referred  lo  tbe  Committee  on  Commerce,  sod 
onlered  to  bo  printed. 

PATUEHT  or  KANSAS  UILITIA. 

Mr.  LOWBintrodnced  a  bill  (H.  R.  Ko. 

41 7)  making  an  appropriation  for  tile  paymeal 
to  the  Slate  of  Eansas  of  moneys  expended  for 
the  United  Stales  in  enrolling,  equipping,  ud 
provisioniog  militia  forces  to  aia  in  sapprtm- 
ing  the  rebellion  ;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Military  ASairs. 

prbbton  paw. 
Mr.  DAVIS  introduced  a  bill  (H.  R.  Ko. 

418)  to  relieve  Preston  Pew,  of  Wood  cooniy. 
West  Virginia,  from  ibe  1^1  and  political 
disabilities  imposed  by  the  fonrteenth  amend- 
ment of  the  Constitution  of  the  United  States; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Commiitee  on  the  Judiciary. 

LAND  OKAHT  to  NORTU  CAROLINA. 

Mr.  LEACH  introduced  a  joint  resolation 
(H.  R.  No.  46)  granting  public  lands  to  Nonh 
Carolina  for  purposes  of  public  education ; 
which  was  read  a  first  and  second  lime,  re- 
ferred to  the  Committee  on  the  FnUic  lAods, 
and  ordered  to  be  printed, 

SCnOOL   LANDS  IN  MEBBAaKA. 

Mr.  TAFFE  presented  a  memorial  of  tha 
Legislatnre  of  the  State  of  Nebraska,  relaliie 
to  (he  title  to  school  lands  in  that  State ;  which 
was  referred  to  the  Committee  on  the  Public 
Lands,  and  ordered  to  be  printed. 

PUBLIC  EXPENDITDRES. 

The  SPEAKER.  Tbe  States  and  Territo- 
ries having  been  called  through  for  bills,  the 
nest  business  ia  order  during  ine  morning  hoar 
is  the  coll  of  the  Stales  and  Territories  for  res- 
olutions for  present  consideration-  Ar  ihe 
expiration  of  the  morning  hour  on  Monday 
lost  ibe  call  rested  wiib  the  State  of  New 
Hampshire,  and  tbe  gen  lie  man  from  New 
Hampshire  [Mr.  Beu.]  bad  offered  the  resolu- 
tion which  the  Clerk  will  now  road. 

Tha  Clerk  read  as  follov^s; 

Whsrtu  (h*  Ooverament  of  tha  United  SMa 
wu  salablliticd  bj  Ihe  p«pls  for  Ifaair  own  pntR- 
tion  and  bus  Bit  Land  iho  Did  ba  administered  do  th<> 
itrialut  priasiplcB  t>f  fratslilr  and  •oonomr  in  it) 
oipendilum.  and  tbat  en  monay  aheuld  be  t^cD 
from  the  people  by  taiallan  except  to  ispply  ita* 
DaceiaDfT  wanU  of  tha  Uovaramaat  admiDisur^ 
npon  lueb  principles:  and  whereu  tbe  monfyan- 
DUally  raletd  bytaiatjoa  upon  the  peopJe  rhoold 
not  exceed  the  ram  of  •2SO,(»(ta)0.uidaam  bcias 
atncily  suDdeDlto  pmrida  far  the  ordinary  eiptiid- 
Itnrei  oFtlM  Qovemmenl,  tha  parmeataf  tbe  micr- 
eitof  thepablio  dabt.aiid  id  part  Uqnidatlnr  ibe 
iutereat  of  said  debt:  Therefore. 

Raoleed,  That  this  Uoaia  disapproTea  the  inordi- 
naM  tozadon  to  par  off  immenae  andii  of  tbcpub- 
lio  debt,  ubiretorors  prasticed  by  tbe  Secretary  of 
Itis  XreaaDry.  and  woold  limit  tlie  niin  for  the  prin- 
olpal  ofaB)ddebtto«!S,0(».ljaO. 

The  SPEAKER.  Tbe  pending  moUonwbtn 
tbe  morning  hour  expired  on  Monday  last  was 
for  the  prevLons  question,  and  tbe  question  bow 
ia  will  the  House  second  tbe  previous  quesuoe. 

Mr.  COX.  Would  it  bs  in  order  to  more 
to  lay  the  resolution  on  the  table  with  a  view 
to  get  a  lest  vote  of  tbe  House  apon  itf 

The  SPEAKER.    It  wonld. 

Mr,  COX.  I  make  that  motion,  iatendiDg 
to  vote  tbe  other  way. 
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Mr.  EELLEY.  WoDid  it  b«  in  order  to 
HOTS  to  refer  the  resolalion  to  tlie  Cominittee 
oftrtraand  Hesni? 

The  SPBAEER.  It  will  be  in  order  if  the 
previous  qasalioD  is  not  ROStAiaed. 

Mr.  UATNARD.  If  tbe  prerioaB  qaea- 
tion  is  not  suBlsined,  vUl  it  be  in  order  to 
debate  the  resolution  ? 

The  SPEAKBR.  Peodiag  tbe  demand  for 
the  previoaBqneBdoD  thegenOemaafiom  New 
York  [Mr.  Cox]  moTes  to  Isy  tbe  rcsolatioii  on 
tbe  table,  and  as  to  the  seqiieoce  of  motiona 
the  Chair  respectfull;  refers  gentlemen  to  the 

Mr.UAYNARD.  Iwisb  to  debate  tbeies- 
olDiioD. 

Hr.  COX.  I  will  withdraw  my  motion  if  a 
teat  Tote  uto  be  had  on  a  motion  to  refer  the 

Mr.  KELLEY.  I  will  moTC  to  refer  the  rea- 
olacion  to  the  Committee  of  Ways  and  MeaaB, 
Had  we  can  take  tbe  yeas  and  nays  on  that. 

Mr.  HOLMAN.  There  has  been  no  Com- 
inittee of  Ways  and  Means  appointed  this  ses- 

Hr.  KBLLEY.  Well,  the  Committee  of 
Waya  and  Ueaas  when  appointed. 

Mr.  COX.  I  willinsieton  my  motion  to  la; 
the  resolniioo  on  the  table,  end  on  it  I  demand 
tlie  yeai  and  nays. 

Mr.  EBLLEY.  When  that  motion  is  beaten 
I  will  move  to  refer  tbe  resolution. 

Tbe  yeas  and  nsys  were  ordered. 

The  question  was  taken',  and  it  was  decided 
is  tbe  negative — yeas  8,  nays  1G3,  not  votioe 
C4;  aa  follows: 

TEAS— Menr^.  Uaynnrd.  Sprasn*.  sod  Taffe— 3. 

NATd— Hmn.  A^ir,  Aduni,  AroLor.  Arttanr. 
AfcrUI,  Bwber.  Barry.  Be&ttT,  Beok.  Bail,  Bi|by, 
Bioaluia,  Bird.  Aoilin  BIsir.  BrutoQ,  Bnibt. 
Geara«  M.  Brooki,  James  B cooks,  Buakler.  BuSo< 
tun.  Barehird.  Bnidstt.  Bsnjamla  f.  Butler.  Cdd- 
w(IL  Cabb,  Cabani,  Connr.  Oook.  Coltoa,  Coi. 
Crtelr,  CroBiUnd.  Datii,  Dav«,  De  taias,  Ddd- 
nin.  Doi.  DdBok,  Duell,  Duke.  DanuallT  Euaea. 
Edasnla.  Eldridce,  FKnuwDrlfa.  FnniBll.  f^nkeln- 
ban.  Furk*r,  CbulM  Foitiir.  Qarfitid,  Osmtl,  Oail, 
(ioUadij.  UnStb.  BslMr ,  Haodlvy,  Hanka,  Harmar, 
Hiiper.  aract'  B.  Uirrii.  Jobn  T.  Unrcii.  Haisaa, 
lliwlor.  Ovrrr  W.  Hsllctnn,  John  W.  UMlDton, 
Unarord,  Bibbard,  Uill.  Hour.  Ilolmsn.  Hoaper. 
KtlUf,  Kcadall,  karr,  Kiac.  KidMlla,  LuDport, 
Lsorint.  Lcsch,  I>a«i<.  Loire,  Maman,  Murahall. 
McClellaDd.  MoCormick,  Molnly",  McJnokio.Mo- 
Kaa.  HeKlsaBT.  MoNaalj.  Hercar.  Meirtam.  Mer- 
rick. BaaiuBin  W.  Mayan.  Uonroa,  Marfan,  LaoD- 
aMMfcrs,  )I<blaak.PaflkBrd.  Packer.  PalDiar.Isaao 
C.  Ptuker.  Peek,  PoDdlelon,  Aoroa  F.  Perry,  Eli 
Parrr.  Platl.  Poland,  Porter.  Potter.  Prindla.  Kas- 
dall.  Bai^  EdwordY^RIae.  Jobn  H.  Bioa,  Bitobla, 


baru.  William  R.  Kabei 

,... ^oBeld,  Seeley,  Bhanki. 

bucer.  Sberwood.   Slioenuker.   SlaWr. 


Rocarl.  Ril! 


&baldon,Bhal]a- 


.wyer.  EeoBeld,  Seeley, 

B^ gg^    gJioei 

Ltb.  Jobn  A.  Smitb,  Saydi 
v.f!|>nr.  tHa4-C1I«athar.  SlOrUl,  Stoughtua,  aicuni, 
Si.  Jr.bii.  Sotberland.  Swann.  Tarry,  Tomar,  Twich- 
fll,  TyBar^auban,  WaOd'U,  Wakaman.  WaldoD. 
ValdrOD.  WaliacB,  Walls.  Wairan.  Walls.  Wheeler, 
Wbiielay,  Wbiittaoraa.  Wiilard,  Williams  of  New 
York.  Jereiiii,i1i  H.  WilaoD,  John  T.  Wilson.  Wood. 
sod  Voana-16,'i. 

NOT  VOTINO— Masin.  Ambler,  Ames,  Banks, 
Baroom.  BiiKS,  Junot  0.  Blair.  Roderick  R.  Butler, 
■limpbcll,  CuToll,  Clarke,  Comtnio,  Crabs.  Oritcher, 
Darrall.UickaT.BUiott.Bly,  Henry  D.Foiter.Frye, 
Uoodrieb.  Haldeiaan.  Hale.  Hamblelon.  Hay,  Uajs, 
Ketslisni.  Eillinnr.  Lamisoo.  Lysoh,  UoCrary, 
HeUrew.  HaUenry.HIUbell,  Moore.  Morey.  Hor- 
phM,  Hafley.  Orr,  tloaeaW.  Parker.  Perce.  Petan. 
Pric«,  Kuner,  RobiDHD,  RoasayelL  8aHiDna,Sba- 
her,SI«amTWDrthin|[onC.8inilb.K.Hiltan6peer, 
Sievani,  Blerenaon.  Biowell.  Sypber,  Tbomu. 
DwJstit  Towiuaad.  WasbiDdoD  Townieod.  TnCbill. 
Upmoa.  Vui  Tmmp.Vooibaes,  Waahbam.  WillLuaa 
of  Indiana,  and  Winobealei — H. 

So  the  motion  to  lay  on  the  table  was  not 
agreed  to. 

Daring  tbe  call  of  the  roll, 

Mr.  VAN   TRUMP   siud:  On  all  political 

Questions  I  am  paired  with  Mr.  Lthcd,  of 
laine.  I  suppoae  if  he  were  here  be  wonid 
Tote   "ay;"  at  any  rate,  I  would  Tote  "no." 

Mr.  W  iLLARD.  1  desire  to  announce  that 
Mr.  Ambler,  of  Ohio,  is  paired  with  Mr. 
UooflCTKL'T,  of  New  York.  If  Mr.  Axblbb 
were  here  be  wontd  yote  "  no.'' 

Hr.  KELLSY.  1  move  that  this  rpsolation 
be  referred  to  tbe  CommiKee  of  Ways  and 
Ucmoa  when  appointed. 

Tbe  SPEAKER.     The  qaeition  rtoars  on 


Mr.  MAYNARD.  I  desire  to  ddate  the 
resolation. 

The  SPEAKER.  If  the  Honse  should  rs- 
fase  to  tecood  ibe  call  for  the  previoas  qnee- 
^□n,  the  ChaJr  will  recognise  the  gentleman 
from  Tennessee  [Mr.  Uayxabd]  to  debate  tbe 

Mr.  KELLEY.  WouM  not  the  motion  to 
refer  then  be  in  order? 

Tbe  SPEAKER.  Shonid  a  EenUeman  riso 
todebate  the  resolution,  it  wonlaKO  oyer  under 
the  rales. 

Tbe  question  was  then  taken  npoa  second- 
ing the  call  for  the  preyions  question  ;  and 
npon  a  diyision  there  were — ayes  aixty-two. 

Before  the  noes  were  counted, 

Mr.  COX  called  for  tallera. 

Tellers  were  ordered;  acd  Mr.  KELLErand 
Mr.  Cos  were  appointed. 

Tbe  Hoase  again  divided ;  and  the  tellers 
reported  that  there  were— ayea  Q5,  noes  71. 

So  the  previooB  question  was  not  secoaded. 

Mr.  MAYNABD.  I  rise  to  debate  the  reao- 
Intion. 

Tbe  SPEAKER.  The  resolation  will  go 
over  nnder  the  rules. 

COUMlTTBE  OH  PUBLIC  BDILPINOS,  ETC. 

Mr.  WILLABD    submitted   the   following 

resolution,  apon  which  be  called  tbe  previous 

Auotead.  That  leave  be  arauted  to  tba  Committee 
onFablloBBildincaandOronnda  lo  ait  during  Itao 
approaebins  vaeatlcin  for  the jiarpoae  of  delermio- 
InK,  in  ooDJanotion  with  tba  SenaiD  oommittea,  tba 
kind  of  ataoa  to  be  niod  in  (ho  eonalraation  of  the 
new  buildinc  authorized  by  law  to  be  built  for  tbe 
aiaommodation  ortha  State,  War.  and  Navy.De- 


Mr.  SCOFIELD.  I  think  the  geolleman 
from  Vermont  [Ur.  Wim.ird]  ought  to  modify 
bis  rCBoluiion  so  far  as  tbe  employment  of  a 
clerk  is  concerned.  This  commilteo  does  not 
want  a  permanent  clerk  with  a  salary  the  year 
round  i  the  Committee  of  Elections  does  want 
anch  a  clerk.  Tbe  clerk  of  tbia  commiuee 
should  have  the  same  pay  that  the  clerks  of 
committees  ordinarily  receive. 

Mr.  DAWES.  WouM  it  be  in  order  for  us 
to  relieve  the  committee  of  this  duty  by  fixing 
ourselves  the  bind  of  atone  to  be  uaedV 

Mr.  RANDALL.  I  wonld  aak  if  the  reso- 
lation could  not  be  divided  so  that  a  separate 
vote  ahall  be  taken  on  the  portion  authoriting 
the  employment  of  a  c1erk7 

Mr.  MAYNARD.  Howdoes  this  resolution 
come  in? 

Tbe  SPEAKER.  It  was  offered  by  the  sen- 
tleman  from  Vermont  [Mr,  Wilurd]  when 
hil  State  waa  called  for  reBOlutions. 

Mr.  WILLABD.  I  offered  it  on  behalf 
of  the  Committee  on  Public  Buildinga  and 
Qronods. 

Mr.  MAYNARD.  Is  it  necessary  to  limit 
the  action  of  tbe  committee  to  this  one  thing  7 
Why  not  allow  the  committee  to  consider  all 
similar  Bnbjecta? 

Mr.  DAWES.  It  is  evident  the  committee 
cannot  discharge  this  funcLioo  which  has  been 
imposed  upon  them  wit  bo  at  authority  be  giYea 
them.  1  would  not,  however,  be  willing  to 
jflve  them  general  aathority  over  all  aucb  sub- 

The  question  was  taken  on  aeconding  the 
previooH  question ;  and  upon  a  division  there 
were— ayes  63,  noea  58. 

Before  the  result  at  the  vote  was  anaounced, 

Mr.  MAYNARD  called  for  tellers. 

Mr.  RANDALL.  1  think  if  the  gentleman 
will  modify  bia  resolution  by  withdrawing  the 
portion  authorizing  the  employment  of  a  clerk 
there  will  be  no  objection  to  it. 

Mr.  BLAIR,  ol  Michigan.  Or  fixing  his 
compensation  at  the  same  rate  ordinarily  paid 
committee  clerks. 

Mr.  OETZ.     Under   the  new  rule   eolarg- 


ing  the  powera  of  this  committee  it  is  abso- 
lately  necessary  that  we  should  have  a  clerk. 

Mr.  WILLARD.  I  will  modify  my  resola- 
lion so  that  it  shall  read  that  tbe  clerk  shall 
receive  the  same  pay  as  ^le  clerk  of  the  Com- 
mittee on  Naval  Affairs. 

The  SPEAKER.  NoCommittee  on  Naval 
Affairs  has  beea  appointed  for  this  session, 
and  consequently  there  ia  no  clerk  for  lliat 
committee.  Tbe  pay  of  oBicerB  that  are  au-  ' 
tborized  by  reBoluliona  of  the  Honse  is  very 
closely  scrutinized  and  audited  at  the  Treasury 
Department.  Gentlemen,  therefore,  bad  betr 
ter  be  exceedingly  careful  in  lbs  wording  of 
their  resolutions- 
Mr.  SCOFIELD.  Most  of  the  committee 
clerks  are  paid  at  the  rate  of  $i  60  a  day  white 
employed.  A  few,  iikathaclerk  of  ihe  Com- 
mittee on  Appro priationa  and  the  clerk  for  the 
Committee  of  Elections,  are  paid  asalary  run- 
ning through  theyear.  If  we  allow  tiiis  clerk 
higher  pay  than  is  allowed  to  moat  of  the  other 
clerks  we  shall  oulynnake  confiision  and  dis- 
satis  [action. 

Mr.  MAYI!IARD.  Let  the  revslntion  b« 
modified  so  as  to  provide  that  the  clerk  shaJi 
receive,  while  employed  under  the  direction 
of  the  committee,  tbe  usual  oompensauoD 
allowed  to  commillee  clerks. 

Mr.  GARFIELD,  of  Ohio.  That  phrase- 
ology is  very  indefinite.  There  ia  no  unirorni 
rule.  Tbe  clerksoF several  of  thecommitteea 
have  been  paid  tbe  year  round. 

Mr.  MAYNARD.  I  modify  my  motion  so 
ds  to  provide  that  this  clerk  ahail  be  paid  five 
dollars  a  day  during  the  time  be  is  employed 
by  the  committee. 

Mr.  GARFIELD,  of  Ohio.  Five  dollars  a 
day  ia  a  new  figure.  No  clerk  now  receives 
pay  at  that  rate.  Those  who  are  pud  a  ptr 
ditm  receive  Si  60  a  day. 

Mr.  WILLARD.    Very  well ;  make  it  $4  60. 

Mr.  RANDALL.  I  want  the  word  "actu- 
ally" inserted  beCbre  the  word  "employed." 

Several  Mehberb.     All  rigbL 

Tbe  SPEAKER.  The  Chair  hean  no  ob- 
jection to  tbe  modification  saagested  by  tbe 
gentleman  from  Pennsylvania,  [Ur.  Rakdall,] 
and  if  there  be  no  objection  the  previouBques- 
lion  will  be  considered  as  second ed  upon  Uie 
resolution  as  modified. 

There  was  no  objection. 

So  the  previous  question  was  seconded  and 
tlie  tnain  question  ordered  ;  and  under  the 
operation  thereof  the  resolution  was  adopted. 

Mr.  WILLARD  moved  to  reconsider  tba 
vote  by  which  the  resolution  waa  adapted ; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  on  the  table: 

The  latter  motion  was  agreed  to- 

INDEMKITY  TO  FENIAN  PBISOHERS. 

Mr.  BDTLER,  of  MaasacbusetU.  I  offer 
the  following  resolution,  on  which   I  demand 

the  previous  question  : 
WberoaiiboalaimaorAmerloan  and  Britiah  aub- 

ivaly.  are  abont  being  submitted  to  the  joint  ^ish 
oommission  now  in  leaiioa  In  Wasbindon :  Tbsr*- 
fore, 

lit  it  raolvrd.  Tbat  tba  Itouaa  of  Kapreientatives 
respeotfutly  request  the  President  of  tba  United 
SCBtes  10  causa  Lo  bo  submitted  to  mch  oommiaslon, 
and  oread  for  odjaalmeat,  tbe  elaima  of  each  and 
every  American  oiliien  for  damasna  and  loaa  auf- 
fered  on  acaount  of  bia  imprtsonmeat  witfaont  duo 
process  of  Ian  or  trial  in  Bniiah  priaanaforsappoBed 
oomplielty  witb  [bo  Feuiui  oansa  in  Ireland. 

Mr.  RANDALL.  Is  this  a  coacurreut  reso- 
lation? 

The  SPEAKER.  In  either  form  it  would 
be  in  order  under  this  call. 

Mr.  RANDALL.  I  would  like  to  know 
whether  it  is  a  concaTreiit  or  simply  a  House 

Tbe  SPEAKER.  Does  tbegeatleman  from 
MasBaohuBetta  [Mr.  BiTTLBn]  iutend  this  to  be 
a  mere  ddclaration  of  tbe  House? 

Mr.  BCJTLER,  of  Massachusetta,    Yes,  air, 
Mr.  ilANDALL.     I  suggest  to  the  gentle- 
man to  make  it  a  concurrent  reulaliOD.    If  it 
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be  pused  by  both  Hodk*  tbe  Prandent  may 
be  more  libel;  to  recorniie  it.  If  I  have  been 
rigfatlf  informed,  he  cBaracteriied  in  not  very 
proper  termE  a  cectaia  reaolution  which  was 
paued  by  the  Hoaie  alooe. 

TbeSFEAKBR.     The  Chair  cannot  allow 

*the  BtrictnsM  of  the  moroing  honr  of  Monday 

to  be  relaxed.     Debate  la  not  in  order.     Doea 

the  eentleman  from  HasMchnsetta  modify  hia 

*    leBoTntion  7 

Mr.  BUTLBR,  of  Haaaachnsetta.  I  asree 
to  the  modification  anggeated  and  malcB  the 
resolntion  concnrrent. 

On  seconding  the  demand  for  the  previouB 
qaeation  there  were — ayes  71,  noea  24;  no 
qnonim  Toting. 

TellerB  were  ordered  ;  and  Ur.  Blair  of 
Michigan,  and  Hr.  Bdtler  of  Maesachnsetta, 
were  appointed. 

The  Hoaae  divided;  and  the  tellers  report- 
ed— ayes  108,  noes  8;  no  qnomm  voting. 

Daring  the  difiaioii  the  following  proceed- 
inn  occurred :  • 

The  SPEAKER.  Members  remaiiiing  in 
their  seal*  and  not  voting  may  neeenitate  a 
call  of  th*  Ba(w&  The  rule  requires  every 
membar  pr«HBt  to  vote. 

Nr.OARFIBLD.ofOhio.  Imovethotthe 
Houae  now  adjoarn. 

The  SPEAKER.  The  Chair  cannot  enter- 
tain that  motion  pending  the  diviaion  hy 
tellera. 

Hr.  RANDALL.  The  gentleman  from  Ohio 
who  wants  na  to  adjonrn  has  not  voted. 

Hr.  SCOPIELD.  Hr.  Speaker,  has  not  tlfb 
morning  hour  expired? 

The  SPEAKER.  Hot  qnits.  There  ia  yet 
time  enoQgh  for  members  to  vote. 

Hr.  STEVENSON.  Some  of  ns  do  not 
nnderttand  ^is  resolation.  It  it  in  order  to 
bave  it  again  read? 

The  SPEAKER.  It  is  not,  pending  the 
connt  by  tellers. 

Ur.  STEVENSON.  Then  I  desire  to  be 
excnsed  from  voting. 

The  reault  of  the  connt  by  tellen  was  an- 
Qonnoed  as  above  stated. 

The  SPEAKER.     No  qaoram  has  voted. 

Hr.  COX.  I  would  like  to  know  who  are 
the  abienteea,  so  that  we  may  intradnce  a 
resolation  censoring  them. 

Mr.SCOFlELD.  Haa  not  the  morning  boar 
expired  ? 

The  SPEAKER.  It  has;  bat  the  Chair 
can  entertain  no  baaineaa  till  the  presence  of 
a  quomm  is  diulosed. 

Hr.  COX.     I  move  a  call  of  the  Hoase, 

The  motion  was  agreed  to. 

The  SPEAKER  caused  the  roll  to  be  called, 
and  the  following  memhera  failed  to  answer 


Crcbi.Crilcho 

D^r'ill  D 

PK 

I¥ii 
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The  SPEAKER.  Ooehandred  andseventy 
five  members  have  answered  to  their  names, 
more  than  a  qaoram. 

The  reaolmion  went  over  nnder  the  rules. 
MBSaAOB  VHOM  THE  BENATR. 

A  message  received  &om  the  Senate,  by  Mr. 
Sthpson,  one  of  its  clerks,  notified  the  House 
that  that  body  inaiated  on  the  amendments  dis- 
agreed to  by  the  House  to  House  bill  No.  320, 
to  enforce  the  proviaiona  of  the  fourteenth 
amendment  to  the  Constitution  of  the  United 
Statea,  and  for  other  purpoaea,  agreed  to  the 
conference  asked  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Hoasea,  and  had 
appointed  Hr.  Edhphds,  Mr.  Sqkkmah,  and 
Hr._  SrEVBitaoii,  maoagen  of  said  conference 

The  message  farther  aiiaoanced  that  the 


Senate  insisted  on  the  amendments  disagreed 
to  by  the  Hoaae,  and  disagreed  to  the  amend- 
inenia  of  the  House  to  House  bill  No.  19, 
making  appropriations  far  the  payment  of 
additional  olerks  and  messeogers  ip  the  Pen- 
sion Office,  and  for  other  purposes,  agreed  to 
tbe  conference  asked  by  the  House  on  the 
diaagreeing  votes  of  the  two  Houses,  and  had 
appointed  Mr.  Cole,  Ur.  Mokkill  of  Ver- 
mont, and  Mr.  Batabd,  managers  of  said  con- 

The  mcBSB^furtber  announced  that  tbe  Sen- 
ate had  pBSiied  Hoose  joint  resolation  No.  42, 
giving  tbe  consent  of  Congress  to  Professor 
Joseph  Henry,  secretary  of  the  Smithsonian 
Institution,  to  accept  the  title  and  regalia  of  a 
commander  of  the  Royal  Norwegian  Order  of 
St.  Olaf,  conferred  upon  him  by  the  king  of 
Sweden  and  Norway,  grand  master  of  said 

PAYMBNT  or  IHTEHBBT  TO  SOUtH  CAHOLIHA. 

Ur.  WALLACE  introdaced  a  hilt  (H.  R. 
Ho.  419)  aotfaoriung  the  payment  of  interest 
due  to  the  State  of  South  Carolina ;  which  was 
read  a  first  and  second  timo,  referred  to  the 
Committee  on  the  Judiciary,  aad  ordered  to  be 
printed. 

RBUOTAL  or  POLITICAL  DISABILITIES. 

Hr.  WALLACE  also  introduced  a  bill  (H. 
R.  No.  420)  to  remove  political  disabilities 
from  certain  persons  therein  named  ;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  selsot  Committee  on  tbe  Condition  of 
the  South. 

LAND  OrFICB  EIPORT. 

Mr.  SAWYER  submitted  the  following  res- 
ola^oa  ;  which  was  referred  to  the  Commit- 
tee on  Printing: 

Amfiwf,  (tha  SuiMe  flonDarriiis  )  That  thurs  ba 
nrintad  6ve  thuunud  eopiei  or  the  report  of  the 
Oomminionai  of  tha  Oenaral  Land  Ottsa  of  1S7D  Tor 
tba  on  of  the  Houae,  two  thouund  for  tba  use  ot 
tha  Saaata.  and  odb  thouiand  for  tho  aia  of  the 
Oeneral  Land  Offioe. 

Ur.  BUKDETT  introduced  a  hill  (H.  R. 
No.  421)  to  incorporate  the  Homestead  Fund 
Association;  which  was  read  a  first  and  aeo- 
ood  time,  and  referred  to  the  Committee  on 
Education  aud  Labor. 

ODLLBGTION  OF  TAXES. 

Ur.  COX  ifltroduced  a  bill  (H.  R.  No.  4221 
tu  provide  judicial  proceedings  in  all  cases  of 
assessmeat  end  collection  ot  Federal  taxes; 
which  was  read  a  first  and  second  time,  re- 
ferred to  the  Committee  of  Ways  and  Ueana, 
and  ordered  to  be  printed. 

ALABAMA  CLAIH3. 

Mr.  STARKWEATHER  introdaced  a  bill 
(H.  R.  No.  423)  to  provide  for  a  commission 
to  determine  all  claims  for  damages  committed 
upon  oar  commerce  by  steamers  Alabama, 
Shenandoah,  Florida,  Georgia,  and  other  Brit- 
ish steamers;  which  was  read  a  first  and  sec- 
ond time,  referred  to  the  Committee  on  Foreign 
Affairs,  and  ordered  to  be  printed. 

Ur.  STARKWEATHER  also  introduced  a 
resolation  relatieg  to  the  pensjpn  of  Laura 
Baker;  which  was  referred  to  the  Committee 
on  Invalid  Pensions. 


r  North. 


the  State  of  Mississippi,  asking   Cotigi 
aid  bv  grant  of  lands  the  Uobile  ana 

I  Railroad  Company;  which  wasreferred 


to  the  Committee  on  the  Public  Lands,  and 
ordered  to  be  printed. 

ET.  LODIE  soman's  SUrFBAOB  A3SD0IATI0N. 
Ur.  FINEELNBURO  presented  a  memo- 
rial of  tbe  St,  Louis  County  Woman's  SueTroee 
Association  ;  which  was  referred  to  the  Com- 
mittee on  the  Judiciary,  and  ordered  to  be 
printed. 


EILLIHa  or  DSrUTT  SIARSDALS. 

Ur.  00  BURN.    I  ask  the  Clerk  to  rcsd  a 
telegram  I  have  received. 
The  Clerk  read  as  follows : 

NisaviLLi.  TiNNasSEi,  AprUlB.  Un. 
Hon.  JoiIH  CoBtrmi: 
Ona  of  mv  dapnliel  was  killed  uid  ooe  mnrtllly 

tamptini'to  aerva  proous,  od  the  13th  in'gtinu 
T.  J.  IIABKISUN. 
VniltdiSULlfUartktil. 
Ur.  RANDALL.     That  was  wbiskj. 
Mr.  BROOKS,  of  New  York.     Wbsl  pro- 
ceas? 

Ur.  OOBURN.     Process  from  the  Uoilsd 

Mr.  BROOKS,  of  New  York.  Whiiky  raid 
or  something  of  that  sort. 

Mr.  COBURN.     How  do  you  know? 

Ur.  BROOKS,  of  New  York.  1  do  not 
want  any  false  impression  to  go  oat  that  thii 
has  reference  to  any  political  difficulty. 

Hr,  COBCHN.     Do  you  jest  at  or  jnatiFr 
mnrder  on  the  grouada  that  it  was  a  wliiskj' 
tax  transaction? 
MACaiNBHT  FOIt  POLISUINO  FLATI  SLlffl, 

Hr.  KERR,  by  nuanimoas  consent,  intro- 
duced a  bill  (H.  k  No.  424)  to  permit  tbe  iis- 
portatton  without  duty  of  machinery  for  pol- 
ishing and  grinding  plate  glaas ;  wbicb  wu 
read  a  first  and  aecond  lime,  and  referred  to 
the  Committee  of  Ways  and  Means. 

NOKTQ  WESTERN    BOUND  ART. 

Hr.  8WANN.  I  move  to  suspend  the  rules 
and  put  upon  its  passage  a  hill  autboriiing  tbe 
Preaident  to  cotfperate  with  the  QoTernmest 
of  Great  Britain  in  the  appointment  of  *  joiol 
commission  for  determining  the  bonndsrj  line 
between  the  United  States  and  the  Britiah  poa- 
sessiooa  between  the  Lake  of  the  Woods  sad 
the  Rocky  mountains. 

Tbebill  was  read.  ItautboriMathePrGaideiit 
of  the  United  States,  by  and  with  the  advice 
end  consent  of  the  Senate^to  cooperate  vitb  tbe  ^ 
Government  of  Great  Britain  in  the  appoint- 
ment of  a  joint  commisaion,  in  accordance 
with  the  plan  and  estimates  of  A.  A.  Hom- 
pbreys,  brigadier  general  and  chief  of  engin- 
eers, submitted  November  23,  IBTO,  for  delem- 
ining  the  boundary  line  between  tbe  Uniled 
States  and  the  Britiah  possessions  helvet^n 
the  Lake  of  tbe  Woods  and  tbe  Rocky  moDnt- 
oins,  at  such  time  as  he  may  deem  advisable, 
and  appropriating  $100,000,  or  so  much  here- 
of as  may  be  required,  out  of  any  money  iu  Ibe 
Treasury  not  otherwise  appropriated,  10  csiry 
into  effect  the  object  of  said  joint  commiBiiua 
on  the  part  of  the  United  SUtes  and  Orest 
Britain,  until  the  said  boundary  shall  ba<e 
been  established. 

Ur.  SWAN'N.  I  will  merely  state  for  tbe 
information  of  the  House 

Ur.  RANDALL.  I  shall  objeel  to  anystsle- 
ment  unless  we  havean  opportunity  of  repljioK- 

Ur.  SWANN.  I  am  perfectly  wiUiag  » 
allow  a  reply. 

Hr.  BLAIR,  of  Michigan.  lobjecttodebste. 

Mr.  RANDALL.  The  gentleman  from  liarj- 
land  [Mr.  SwiHHjwill  understand  that  iomov* 
ing  a  suspension  of  tbe  rules  he  has  no  rigbt  U 
discuss  the  qaestiou  at  all. 

Mr.  SWANN.  I  ask  tho  unanimous  con- 
sent of  the  House  to  say  what  I  bave  to  esj. 

TheSPEAKEK.  ThegeotlemanftomMicb- 
igan  [Mr.  Blaih]  objects  to  discussion. 

The  question  was  taken  ou  the  motion  to 
suspend  the  rules  and  pasa  the  bill ;  and  there 
were— ayes  45,  noea  TO. 

Hr.  SWANN.     I  demand  tellers. 

Tellers  were  not  ordered. 

So  (two  thirds  not  having  voted  in  fs'O' 
thereof)  tbe  rules  were  not  auapended. 

TAX  ON   LEAF  lOBACOO. 

Ur.  PLATT.  I  offer  for  present  considera- 
tion a  bill  to  amend  the  actimposing  a  tax  od 
distilled  spirits  and  tobacco,  and  for  Other  pur- 
poses, approved  lalj  28,1868.  ■  ^ 
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The  U1I  mu  i««d.  It  proridM  that  Bection 
firt7-iiiD«  of  tli«  act  impoBioK  «  Ut  on  di»- 
ijlled  (pirita  md  tobacco,  ana  lor  other  pur- 
poses, approTod  JqIt  20,  1866,  be  amondad 
d;  addiog  after  the  clause  relating  to  dealers 
iti  leaf  tobacco: 

R«UII  dMlen  ud  lenr  tobuao  aholl  sub  piv  1600. 
Btht  penoD  (hall  be  raaardad  u  a,  r«Iftil  deklsr  in 
lof  lahaeoo  vbo  tb»ll  Mil  or  offer  Id  eall  letf  ta- 
t»ceo  otbar  tbu  tbul  of  bit  iiwn  iroirtli  ftnd  pro- 
dDotion  in  qiuntitisa  len  thin  twonlr-llie  pounda 

tobueo.  orrieeuedmuiiifutnratsaf  tabaaoo.tDuS, 

Mr.  PLATT.  I  move  to  eagpend  the  mlea 
&Dd  pass  the  bill,  1  bops  no  objection  will 
be  made  to  mj  sajiag  a  few  words  in  esplaa* 
Ktiou  of  the  bill.  I  desire  to  say  that  this 
bill  was  fullr  coDudered  bj  the  Committee 
of  Wajs  and  Means  of  Ibe  iMt  House,  and 
that  it  wa£  approved  and  its  passage  desired 
b/  every  member  of  this  Honse  wno  was  a 
member  of  that  conmiittae.  It  is  particularij 
desired  bj  the  Department.  And  I  am  author- 
ized to  say  that  the  pass^a  of  this  resolution 
will  jield  to  the  rerenue  of  the  country  hbt- 
eral  million  dollars  between  now  and  the  meet- 
ing of  Congress  in  December.  The  amend' 
□lent  I  bare  ofTeied  bas  been  very  carefully 
guarded  so  as  not  to  interfere  with  any  person 
who  raises  tobacco  bimsplfj  neither  does  it 
impose  any  new  bnrdens  ou  wholesale  dealers. 
If  gentlemen  will  refer  to  the  circular  which 
I  ha*e  caused  to  be  laid  on  their  dests  they 
will  £nd  an  extract  from  the  report  of  the 
CommissioDer  of  iDlernat  Rerenne  whioh  sub- 
tains  the  amendment  I  have  offered. 

Mr.  HOLHAN.     I  object  to  debate. 

Ur.  PLATT.  I  ash  that  the  statement  of 
the  Commissioner  be  read  to  the  House. 

Hr.  HEREFORD.    I  object. 

Ur.  h.  UYBB3.    I  desire  to  have  the  bill 

The  bill  wm  anio  read. 

Hr.  RANDALL.     The  effect  of  the  bill,  if 

passed,  would  be  to  drive  out  every  small  naan- 

nfJMtnrer  of  tobacco- 
Mr.  PLATT.     It  would  have  no  such  effect. 

Its  effect  would  be  to  protect  small  ujaaufae- 

Mr.  DDEE.  It  woold  destroy  the  small 
denlers  in  leaf  tobacco. 

The  House  divided;  and  there 


FBBS  ON  riKBr-BOATS. 

Hr.  CONQER.  I  move  to  suspend  tberules 
and  put  upon  ils  passage  a  bill  to  exempt  ferry- 
boMB  from  tbe  payment  of  entrance  andclear- 
aace  fees,  and  for  other  purposes. 

The  bill  WM  read.  It  provides  in  its  first 
tectioD  that  vessels  used  exclusively  as  ferry- 
boats carrying  passengers,  baggsge,  goods, 
wares,  aud  merchandise  shall  not  he  required 
to  enter  and  clear  or  to  pay  entrance  or  clear- 
ance fees,  but  shall  on  arrival  in  the  United 
Suies  be  reqnired  to  report  such  goods,  wares. 
and  merchandise  to  the  proper  officer  of  tbe 
cunloms  according  to  law.  The  second  sec- 
tioQ  provides  that  railroad  cars  or  other  vehi- 
cle* with  goods,  wares,  and  mercbaudise, 
sealed  bj  a  cusloms  officer  under  the  provig- 
ioHs  of  section  six  of  the  act  of  July  28,  1868, 
and  the  regnlations  of  the  Secretary  of  the 
Treasory,  passing  from  one  port  or  place  in  tbe 
Uaited  States  to  another  therein  through  for- 
eign con tignons  territory,  shall  be  exempt  from 
tbe  payment  of  any  fees  (or  receiving  or  certi- 
fying manifesto  tiiereof. 

Ur.  CONGER.  A  bill  passed  last  session 
which  was  intended  to  inclade  these provisiona, 
but  by  mtstake  tbey  were  left  out.  Ifliis  is  to 
correct  an  error  in  that  hill.  The  object  ia  to 
prevcDt  the  coilecliou  of  twenty-five  cents  a 
ear  for  goods  and  merchandise  passing  from 
the  West  to  the  eastern  markets,  or  from  the 
East  la  the  West,  throngh  Canada.  It  is  an 
nonec«Bsarj  expense  and  burden  upon  the  trade 
ud  productioiw  of  the  West  and  of  the  East. 


The  bill  passed latt aBstion  was,  as  I  have  smd, 
inlended  to  include  these  provisions,  but  by  a 
construction  of  the  Department  afee  of  twenty- 
five  cents  is  imposed  on  each  car  passing  from 
the  East  to  the  West,  and  from  the  West  to  the 
Bast.  It  is  tbe  wish  of  the  Treasury  Depart- 
ment that  this  correction  shall  be  made,  and  [ 
Must  there  will  be  no  objection  to  it.  I  will 
only  add  further  that  Ibis  was  recommended 
by  the  Committee  on  Commerce  of  the  last 
Congress. 

The  question  was  pat  on  the  motion  to  sus- 
pend tbe  rules  and  pass  tbe  bill ;  and  there 
were — ayes  68,  noes  SS ;  no  quorum  voting. 

Tellers  were  ordered ;  aod  Mr.  CoNOita  and 
Mr.  W.  R.  Roberts  were  appointed. 

The  House  divided  ;  and  the  tellers  report- 
ed— ayes  CT.noes  54. 

So  (two  thirds  not  voting  in  favor  thereof) 
tbe  rules  were  not  suspended. 

OVIBHDBRa  tOAIKST  NBDTBAblTY  LAWB. 

Hr.  EINSBLLA.  I  move  a  suspension  of 
the  rules  and  the  adoption  of  the  resolution 
which  I  send  to  tbe  desk. 

Mr.  FARN8W0KTH.  I  move  that  the 
House  do  now  adjourn.  Some  gentlemen  de- 
sire to  go  to  bitsinesi  oa  the  Speaker's  table, 
and  if  that  can  be  done  I  will  withdraw  my 
useless  for  us  to  do  this  bind 


ofbi 


IS  the  S 


.t  Uke  I 


business.  There  are  gentlemen  here  wfao  desire 
to  attend  conference  committees  bat  who  can- 
not leave,  and  I  think  we  had  better  adjoarn. 

Mr,  QAKPIELD,  of  Ohio.  If  tbe  gentlemao 
will  not  insist  on  his  motion  to  adjourn  t  will 
move  to  go  to  bnuness  on  tbe  Speaker's  table. 

TheSFEAKER.  Thegentleman  from  New 
York  [Mr.  Kihbblu]  is  recognized  to  offer  a 

Mr!  FARNSWORTH.    I  will  not  inust  on 

my  motion. 

The  Clerk  then  read  Hr.  Kihsblla'b  reso- 
lution as  follows ; 

Whaieu  a  oenferenoe  Is  now  beins  hsid  between 
Joint  higb  commlHignen  lepreientini  the  OaTarn- 
mentofthellDiladeiBMaandlhatofOreitBnUiii: 
and  wbsiBu  it  is  axpncted  and  deiiied  that  lb* 
aeieral  gueatioui  wluph  keep  ap  uakiod  faaJioK  be- 

be  aetlled  thrausb  tbe  Ubora  of  loob  Joint  huh 

Udd  In  the  priiona  of  tba  DDtalnion  of  Caoada  of 
peraona  uoiued  qf  ridlnlins  Che  neulrallt;  lawa  la  a 
■ource  of  IrriUtiOD  to  ■  lu-ie  numbai  of  American 
siliient:  Therefore. 

RtMlted.  Tbal  tha  Preaident  of  tha  United  Stataa 
ts  reepBotfully  rcqueated  to  bare  iba  euo  of  anob 
peraoDB  wesonled  before  anob  joint  biab  eommis- 
■ion.  to  the  and  thu  tbair  releue  mar  be  afleotad. 

Mr.  ELDRIDOE.  T  ask  for  the  yeas  and 
nays  on  tbe  motion  to  suspend  tbe  rules. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  t  and  there  were — 
yeas  07,  nays  60,  not  voiint;  73 ;  as  follows : 

YBA8-Ma««ra.    Aok—    *—»...    ...i.-..    n.-i... 

BaatlT.  Beok.  Bird,  Br 


.  Caldwt...  . 
ii,  De  Larie 


.  Cune 


„.,  DuBosa,  1 
rail,  Fiukali  ' 


Qutratl.  beti.  Oollndav,  Oriffilh^K&laej',  lUndler. 
Unnka,  Hiirpar.  John  T.  Hirria,  Eeraford.  Uibbai^. 
Holmu,  KendiUl,  KlDi.Kin>el]>.LuniaoD.  Leub. 
Lawu.  Lowa.  MuiDn.  MarahKll,  McClelland,  Uo- 
Uenrf.  Moloiyre.  MoKinney.  ileNealy.  Mercur, 
Benjsmln  F.  Uejren.Morg'an,  Leonard  Mvan.  Nib- 
laak.  Palmar.  laaao  0.  Piirkar.  Peek.  Fendleton.  Eli 
Perry.  Piirlar,  Potter.  Randall.  Rand,  Bdward  Y. 
Riaa.John  M.  Rioe.  Ritohie,  William  R.  Roberts. 
Rogara.  Sbaldbn.  Bbarwood,  Bho'^--  "'  '       -   - 


SSEin 


Btnehan 
BeiJiLmi 


roraer,     Van     ^rump, 

Vaddall.  Warren.  Wella.  Wbltolai  JVhit- 

- llianiaojN«wYork,Jeron>iohM7lViIaon, 

Wood,  and  YonOB-9T. 

NAYS—Uanni.  Adama.  BarrT,  Bisbj.  Btr 

Austin  Blafr,Booklav.Borcb»rd,i)o " 

F.BuUar, Cobb, Cobarii. Cook,  Creclj.^^un.u, 
all.  Dunnell,  Cbarlea  FuaCer.  Qurlleld.  Uala.Hai 
QeoraeE.  HarriiTllaTtng,  Uawlev,  Gerry  W.U 
ton.  John  W.Haileton.  Hooper.  Mi»nard.  McC 
McJonkiD.  Marriam,  Monroe.  Moore  "' 
"     ■        "  ■    id.  Pr'    '■     -    ■  -■■    ■ 

.-_.  ,,..^y.  Sb. 
.tb.  John  A.  &i 

Spragua.  St.  John,  Taffe.  W „.. 

Twiohell.   Trnar.    Wakemao,    Waldi...     

Wallace.  Wtaaeler.  Willard.  and  John  T.  Wiison-dO. 

NOT  VOTINQ-Maura.  Ambler,  Ainaa.  ATarilt, 
Banks,  Baraom,  Bell.  Biui.JamB!  U.  Blair. Qeone 
H.Brookl.  Roderick  R.  Butler.  Camphall,  Carroll. 
Clarke,  Comiaco,  Cottoo,  Creba,  Dorratl,  Dawes, 


Ington  Toonsend, 


Dicker.  Elliott.  BIr,  FamawoHb,  HenrrD.  Fnater, 
Frye.  Ooodrich.  Ualdemu,  Haobletan,  Hay.  Uava, 

iw.McEee. 


derriek.  MiMbell.  Hot 


',  Morphia.  Hecley.  Orr, 


nher.  Tbomai,  I><ii(bt  towultoc/.  Tathill.  UpsOB^ 
VoorhBOS,  Walla.  Waabbiirn.  Williami  of  Indiana: 

So  (two  thirds  not  voting  in  the  affirmative) 
the  rules  were  not  auspended. 

Durins  the  call  of  the  roll, 

Mr.  WILLARD  said :  I  desire  to  state  that 
Ur.  AiiBLKB,  of  Ohio,  is  paired  with  Mr. 
Roosevelt,  of  New  Xork.  If  Ur.  Ajtsuut 
were  present  be  would  vote  ''  no." 

BUStUBSS  OH  BPBAKBn'STABLI. 

Mr.  BLAIR  of  Michigan.  I  move  that  ihn 
rules  be  so  sospeoded  that  the  House  shall  now 
proceed  to  the  consideration  of  business  on  the 
Speaker's  table,  and  that  the  debate  on  each 
bill  shall  be  limited  to  five  minutes  for  and  five 

""m".*  FARNSWORTH.  I  move  that  the 
House  now  adjonm. 

Ur.  RANDALL.  Would  it  be  in  order  to 
move  that  Ibe  House  now  take  a  recess  until 
half  past  three  o'clock  7  1  understand  that  the 
Senate  have  taken  a  recess  till  that  time,  when 
it  is  hoped  the  conference  committees  will  be 
ready  to  reporL 

Ur.  MORGAN.  There  is  basiness  on  the 
Speaker's  table  that  sliauld  be  considered  ob 
soon  as  possible. 

The  question  was  taken  on  the  motion  to 
adjourn,  and  it  was  not  agreed  to. 

Ur.  RANDALL.  I  move  that  the  House 
now  take  a  recess  until  half  past  three  o'clock. 

The  question  was  taken;  and  upon  a  division, 
there  were — ayes  57,  noes  71. 

Before  the  result  of  this  vote  was  annouoced, 

Mr.  FARNSWORTH  called  for  tellers. 

The  question  was  taken  upon  ordering  tell- 
ers ;  and  there  were  thirteen  ayes. 

So  [the  affirmative  not  being  one  fillh  of  a 
quorum|  tellers  were  not  Ordered. 

Mr.  FARNSWORTH  called  for  the  yeas 
and  nays. 

The  question  was  taken  on  ordering  tbe 
yeas  and  nays ;  and  there  were — ayes  seven- 
teen ;  not  one  fifth  of  the  last  vol«. 

Before  tbe  result  of  this  vote  was  announced, 

Mr.  FARNSWORTH  called  for  tellers  on 
ordering  tbe  yeas  and  nays. 

The  question  was  taken  o'n  ordering  tellers ; 
and  there  were  twenty-one  yeas. 

So  (tbe  affirmative  not  being  one  fifth  of  a 
quorum)  tellers  were  not  ordered. 

The  yeas  and  nays  were  acQordingly  not 
ordered. 

The  motion  totakearecesa  waenotagreed  to. 

The  qaestion  recurred  upon  the  motion  of 
Ur.  BLiia,  of  Uiohigan,  to  suspend  the  rules 
and  proceed  to  business  upon  the  Speaker's 
table  under  the  five-minutes  rale. 

Mr.  BROOKS,  of  New  York.  What  bills 
are  there  on  the  Speaker's   table?     Let   us 

Ur.  TAFFE.     That  would  not  be  fur. 

Mr.  BUTLEB,  of  Uasaachusetu.  Does  it 
require  a  two-thirds  vote  to  go  to  bnainess  on 
the  Speaker's  table  ? 

The  SPEAKER.  A  simple  motion  to  pro- 
ceed to  bustoeBS  on  the  Speaker's  table  can  ba 


of  the  business  on  the  Speaker's  table 

conld  be  interrupted  at  any  time  by  a  motion 
to  suspend  tbe  rules  for  some  other  purpose, 

The  question  was  token  on  the  motion  of 
Mr.  BliiBi  of  Michigan  t  and  upon  a  diviaion 
there  were— ayes  87,  noes  47. 

Before  the  result  of  the  vote  waa  annonnoed, 

Ur,  BLAIR,  of  Hicbigan,  called  for  tellers. 

Tellers  ware  ordered;  and  Mr,  Bl,AlB,  of 
Michigan,  and  Ur.  Fabhswobib  were  ap- 
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Th«  Iloaie  again  divided;  and  tht  tellera 
raported  that  there  were — ajee  73,  dim  19. 

So  (two  thirds  notTotins  ia  the  affirmatire) 
the  ralea  were  not  ■uipeDded. 

BKULAH  DAPTIST  CItDKCU. 

Hr.  TWICHELL.  I  ntk  Dnanimoos  con- 
Bent  to  iutrodace,  for  coo  aide  ratio  u  at  this 
time,  a  bill  in  regard  to  the  BeuLah  Baptist 
chnrch. 

The  bill,  which  was  read,  ftatfaorizea  the 
Secretary  of  V" 
tist    church  a 
koowD   as  th< 
Mid  church  hare  worshiped,  said    buildiog 
be  removed   at  the  coet  of  aaid  church,  and 
to  be  uBbd  oolj  for  religions  and  educational 
purposes. 

Mr.  TWICBBLL.  This  is  a  building  belong- 
ing to  the  QoTeroment.  It  stands  upon  pri- 
vate laod,  and  notice  has  been  giTon  that  it 
mait  be  removed  forthwith. 

Ut.  RANDALL.    Ism;  land  involved? 

ilt.  TWICHELL.  None  at  all;  onl;  an 
old  building  not  now  in  use  bv  the  Govern- 
ment,  and  which  must  be  torn  down. 

No  objection  being  made,  the  bill  (H.  R. 
No.  fib)  was  received,  read  a  first,  Mcond,  and 
third  time,  and  passed. 

BKDOKLTH  NATY-VAr.D. 

Mr.  8L0CUM.  I  ask  unanimous  content 
to  rabmit  the  foUowinK  concurrent  resolution 
for  condderatioQ  st  this  time  t 

BmlvtJ.  (tb*  Senala  ooscairinE.)  That  the  Pisil- 
dcnt  li  hanby  niqu«it«d  lo  aiiBDiia  u  aominiuioD 
eompoHd  of  Ainj  and  Naf  offican.  Svg  ia  aam- 


i\ri.  Upon  the  propriot;  orromoTiDf;  the  Briwk- 
Ira  aavr-r*rd  from  iu  pr«aDt  liia  uid  aaltios  tbe 
liudwDnsotad  will]  ths  rani  and  tba  muina  boi- 

to  lbs  Quieroment  by  lucfa  sala. 

SteoHil.  UpontbapropriatT.iDDaHofwidramaval, 
nf  CDDatructini  a  DtR  jwd.  and.  irdecmed  adviiable, 
whare  tbaiame.  in  tboirjadsment,  thould  b«  luMted; 

Third.  Upon  tba  propriatj  of  baildlDt  e,  Dew  ma- 
rine BoapiUL)  In  caas  of  Ibe  ramoiral  nf  tba  one  at 
Brooklyn,  whera  il  Bhoold  ba  toeatod,  and  tba  eiti- 
nialed  eon  tbereoL 

Mr.  ARCHEIR.    I  mast  object  to  that. 

Mr.  SLOCUM.  Tbea  1  move thattherulea 
be  BQSpended,  and  the  Tesolution  adopted. 

The  question  waa  taken ;  and  (two  thirds 
voting  in  favnr  thereof)  iho  rules  were  sas- 
pended,  and  the  reeolution  adopted. 

AUSRICANS  IN  CiNAOIAN  PRISONS.     ' 

Mr.  W.  R.  BOBflRTS  moved  that  the  rales 
be   suspended,  and    the  following  resolution 

Raolrtd.  That  tba  Pruidmt  of  the  United  Statei 
bartqueated  to  iniercada  with  thaaatboritieaaf  tha 
Dominion  of  Ctnada  for  the  relaaaa  of  American 
oiliiani  now  oonSned  in  Canadian  tiriiosi. 

The  question  was  talcen  ;  and  (two  thirds 
foting  m  favor  theieot)  the  rules  were  sus- 
pended, and  the  reaolulioa  adopted. 

KLKCTIOH  or  UiaSIHBIPPI  mUBEBS. 
Ur.  POLAND  reported,  from  the  Commit- 
tee of  Elections,  the    following    resolatioD; 
which  was  read,  considered,  ana  agreed  to : 

Rttolard,  That  the  Committee  ofBlaelloBi  b«  an- 
tbriiii'd  lo  take  teHlmonjr  iu  relalton  to  tba  oraden- 
tiili  of  tha  littini  mamban  from  thsButaof  Hinil- 
sippi.  iha  validity  of  tba  eieotian  ondir  whiob  laid 
niiimbcn claim  leati, add  lb«  all^alloB)  toaabinf 

and  thai  Hid  Bommitleefortbatpnrpogsars  author- 
lied  lo  lasd  tbr  paiaoni  and  papen. 

RKvoLviNo  CHAina  fob  bikkbkrs. 

Mr.    NIBLACK.     I  move  to  suspend  the 

rules  in  order  to  adopt  the  following  resolu- 

ea^adh 

Uoiue  at  thane . 

toumplnnowin  tba  Joarnal-room  of  tha  Honae. 
Mr.  Speaker,  tbe  chairs  which  this  resolu- 
tion provides  for  are  similar  to  thoso  rotating 
chairs  which  soma  of  us  had  last  snmmer,  and 
which  were  foand  not  only  comfortable  bat 
■nbstaniial. 


Mr.  RANDALL.  I  would  Vke  to  know 
■onieLhiag  abont  the  cost 

On  the  motion  to  BBspend  the  rolea  ^ei« 
were— aves  69,  noes  48. 

Mr.  NIBLACE.  I  propose  that,  \jj  unani- 
mous consent,  the  resolution  be  referred  tA 
the  Commitl«e  on  PabKc  Bnitdings  and 
Grounds. 

There  being  no  objection,  the  resolution  was 
to  referred. 

JOHN  >.   WUEILBB. 

Mr.  EOLHAN.  I  ask  nnanimous  consent 
to  have  taken  from  the  Speaker's  table,  for 
consideration  at  the  present  ^me,  the  bill  (3. 
No.  W)  for  the  relief  of  John  V..  Wheclvr. 
If  the  House  will  hear  a  verj  brief  statement, 
I  know  there  will  be  no  objection  to  the  bill. 
It  appropriates  onl;  $247. 

The  bill  was  read  for  information.  It  ap- 
propriates $247  74  to  John  G.  Wheeler,  late 
a  first  lieatenaot  in  the  aecond  Connecticut 
bear;  artillery,  in  full  payment  for  bis  Mr- 
vices  as  such,  from  May  15,  1665.  to  June  16, 
18S5,  and  for  commatAtioa  of  transportatioB, 

Mr.  STODOHTON.  I  ot^ect,  unless  there 
is  a  statement  in  soppoct  of  liie  bill  from  the 
Adjutant  Oeueml. 

Mr.  aOLMAN.  I  have  hen  the  report 
made  during  tbe  last  Congress  by  the  Com- 
miueo  on  Uilitaij  Affain  of  the  Senate.  I 
■sk  that  it  he  read. 

The  SPEAKER.  If  there  be  no  objection 
the  documents  will  be  read. 

There  being  no  objection,  the  Clerk  read  as 
follows  = 


.he  Rjllowiaa  report: 
John  E.  Wliealer.  lint  liaatenant  gecond  Connee- 
ieut  baavy  artil'Bry.  add  ald-de-oamp  on  bibV  of 
laneral  Uiukaniia.  wu  diHUarjied  Mar  15.  1S65. 

indarlhe  proviiioDi  orUeneral  Orden  No.  K.mui- 
<riD(  oat  Ihon  oiBaen  at  home  on  aoooant  of  aiok 


May  B,  IKS.  Lient. 

iM 


nincof  aenoral  Orders  Ko,  tH. 
I  Wbecler  woa  at  hii  boma  in 
[.  April  S.  1666,  been  sraoted 


leived,  ic 


212,  nnUarini  him  0 

oral  Onlert  No.  S2,  wainnl  iHuad  nnlilJnna  :i.  IL-. 
■eveatean  dayi  altar  he  bad  ratnTDod,  accordins  K 
Ihe  raqnlrement  of  bia  leave.,  to  bia  oommaad.  aoc 

«u  bia  Brii  fatal  I  icanea  that  be  naioutof  t^e^i 


on  datratRlobmi 

El  kiter  the  tine  ^m  which  nifl  aia- 
sslFaot.  For  this  thirty  days' aervico 
— —J  ■-=-'-  M  the  War  Deparuneut 


lompeaaation,  but  without  aaooen. 
tberefore,  of  tbe  plain  Ji 


id  the  pn/Bieat  lo  bim  ol 
:aye  from  Hartford,  Cannacticut,  I 


ffKHltr,  ttemd   COnntaiiM  K 


limot 

When  dlMharaed  I  was  eervinsai  aid-da-<amp  M 
Qeneral  Mackeniia. 

I  was  abliiad  to  bear  my  own  eipenaea  from  Con- 
Ceatioot  to  Rlotamond,  Viriinia,  and  baok,  whieh.I 
■bonld  not  have  inonrrad  had  I  reoaivadmy  dii- 
ebaras  beiora  iaaviaa  home. 

JOHN  £.  WHEELER. 

Mr.  EOLHAN.  This  iaaodear  acasethat 
I  hope  there  will  be  no  objection. 

Mr.  BCRCHARD.  I  movethat  the  bill  be 
referred  tn  the  Committee  on  Military  AAiin. 

The  BPEAEEB.  The  pending  motion  ia  a 
motioD  to  sospend  the  rales. 

Hr.BURCHARD.  Inaderstandnuanimons 
consent  was  asked. 

Tbe  SPBAEEB.    The  gendeman  from  Jo- 


diaira[Hr.  Holmax]  being  on  tbe  floor,  the 
Chair  will  reeogniao  him  aa  moving  te  MBpeod 
^e  rales. 
The  rnlea  were  aospetided,  wai  the  bill  was 

UISSAQB  TBOK  Till  HRATB. 

A  message  from  the  Senate,  by  Hr.  StKP- 
SON,  one  of  its  clerks,  announced  that  the 
Senate  had  paMediwithoutftmendment,  House 
bills  of  the  fbltowiug  titles: 

An  act  (H.  B.  No.  aS2)  to  uthoHze  the 
Secretary  of  Ihe  Treasury  to  change  tbe  came 
of  the  ship  William  F.  Storer  ;  au^ 

An  act  (H.  R.  No.  836)  anthoriiing  tbe 
Secretary  of  War  to  place  oeriain  condemned 
cannon  at  tbe  disposal  of  the  Pennsylvania 
military  legion  of  the  city  of  Philadelphia. 

Tbe  mcBsagealso  announced  tbat  tbe  Senate 
had  passed  a  bill  of  the  following  title,  with 
amendments,  in  which  the  concurrence  of  tbe 
House  vaavaqnested ; 

An  act  (H.  R.  No.  181}  to  establish  post 

IBOIBLATtJRK  OF  ItlW  MBXICO. 

Mr.  TAFFE.  by  ananimous  consent,  intro- 
duced a  bill  (H.  R.  No.  426)  for  convening  tbe 
next  Legislative  Assembly  of  the  Territory  of 
New  Mexico,  and  for  other  purposes  j  which 
Was  read  a  Grsl  and  second  ^me. 

The  bill  authorizes  the  Legislature  of  New 
Mexico  to  convene  on  the  first  Monday  of 
December,  1871,  aud  provides  that  an  elec- 
tion for  members  of  both  branches  of  the 
Legislature  be  held  on  the  day  of  the  next 
general  election  under  the  ovisting  laws  of  tbe 
Territory. 

Hr.  TAFFE.  I  desire  to  state  that  there  is 
now  a  law  of  Congress  making  the  le|;isUtive 
sessions  in  all  the  Territories  bienoial:  yet 
every  Territory  has  its  own  time  for  holding 
the  election.  A  question  has  arisen  wheiher 
the  next  Legislative  Assembly  in  New  Mexico 
would  be  legal  under  ibe  law  of  Congress ;  in 
other  worda,  whether  the  Legislature  should 
meet  bieoniall^  or  after  an  intaim  of  three 
years.  That  lerritory  not  being  now  repre- 
sented  on  this  Soor,  the  mailer  has  beea 
submitted  to  me.  It  is  desinble  that  this 
bill  should  be  passed  for  the  purpose  of  fixing 
definitely  the  time  for  the  meeting  of  the 
Leglslaturo. 

There  being  no  objection,  the  bill  was 
ordered  to  be  engrossed  for  a  third  reading  i 
and  being  engrossed,  it  was  accordingly  read 
the  third  time,  and  passed. 

Mr.  TAFFE  moved  to  reconsider  tbe  vole 
b;  which  the  bill  was  passed  ;  and  aleo  moved 
that  the  motion  to  reconsider  be  laid  on  tbe 
table. 

The  latter  motion  was  agreed  to. 

POST  BODTI. 
Mr.  YOUNQ.by  nnaninona consent,  intro- 
daced  a  bill  (H.  R.  No.  427)  declaring  tbe 
route  from  Tunnell  Hill  to  Dirt  Town  a  post 
route;  wbieb  was  read  a  first  and  second  time, 
ordered  to  be  engrossed  and  read  a  third  time; 
and  it  was  accordiogly  read  tbe  third  time,  and 

EKROLLBP  JOIMT  BBSOLUTIONB. 

Mr.  BEATTY,  from  the  Committee  on  Eo- 
rolled  Hills,  reported  thatit  had  examined  and 
found  truly  enrolled  a  joint  resolution  (H.  U. 
No.  42)  giving  the  consent  of  Congress  to 
Professor  Joseph  Henry,  secretary  of  Ibe 
Smithsonian  Institution,  to  accept  the  title  and 
regalia  of  a  commander  of  the  Royal  Nor- 
wegian Order  of  Sl  Olaf,  conferred  upon  him 
by  the  faiog  of  Sweden  and  Norway,  ^rand 
master  of  tho  order)  when  the  Speaker  signed 
the  aame^ 
LIAVKHWOKTII  AND  0 

Mr.   COOK.     Ia_ 

the  House  to  take  np  and  pass  Senatebill  No. 
46,  to  enable  the  Leavenworth,  Lawrence,  and 
Galveston  Railroad  Company  to  relocate  • 
portion  of  its  road.  S  "  "^ 

Hr.  SHANKS.    I  obseel.    ^ 


KAIL  ROAD. 


1871. 


THE  CONGRESSIONAL  GLOBB. 


737 


Hr.  COOK.  I  mon  to  UBiisnd  the  rales 
and  pa«a  the  bill. 

Mr.  RANDALL.  I  Mk  the  gsntlenan  to 
let  me  offer  Ihia  ameadmBut : 

Pmidcd,  Thatnothint  in  tfaii  ut  ihall  bs  .._ 
lined  ID  toy  muiDsr  to  anlarce  uld  nuit  of  luDd 
iDllmiicncMaoiuruotluid  now  ■iren  by  piM- 

Mr.  COOK.     That  is  in  the  bill  ulreadj. 
The  laUs  were  lu spend ed  and  the  bill  poMed. 

■TIIL  XAtLWAY  BIBS. 
Mr.  POTTER.    I  tdhmit  the  followmg  reso- 

ffhereu  tfaa  impioTemant  Id  tbs  tuaiiQliwCarc  of 
riilirs?  iran  by  tbs  BiniBmsr  or  paaomitla  prooeai 
tu  beea  inoh  that  iteel  railway  ban  can  now  b<: 
piichued  ia  EaKlaad  for  elsTep  poaads  psr  Iod! 
■Ill  irbsTiu  CoDiTau.  at  il<  lutiueiaB.paOcdatu 
bill  in  wlilah  wu  ioeorporatad.  vithoat  anv  oppor- 
tanilr  beint  offend  for  a  lepuato  Tata  tbsicon,  a 
rliuEsfiiiDi  tbs  talis  upon  itsal  raila  at  ooeaadi 
quarter  eenit  par  pouod.or  twenty-aight  doUan  dbi 
loD  ;  and  irfaarsai  a  lariB  w  diiproportlonals  to  thi 
roBlofthe  artiolaJ*  oaloQlated  toprBvmt  tba  iotro- 
duclion  of  better  rail!,  tDlimitthaeiteniiDnorrail. 
wars  liT  iacrsaiina  lielr  ooit,  aod  to  dimiiiigh  the 
isTCDa*  to  ba  derlied  IVom  tbii  loarea,  with  as  ad- 
laotuce  except  to  the  few  peraam  wbo  cantTal  the 
patoot  aDdar  wblob  luoL  rula  are  mado  la  Amarioa, 


be  instiuPtod  to  bi 


f  DDt  axceMiag 


the  Conniittea  of  Wa;a  ud  Heani. 
M.r.  POTTSR.    I  moTs  to  mepend  iho  ralei 
Mil  paae  the  reaolation. 
Ur.  MAYNABD  moved  that  Iho  Eooie 

I'he  motioa  itm  agned  to. 

EOBKEI  BHiatlBH. 

Peadiog  the  snnonQcement  of  the  adjonra- 

On  motion  of  Mr.  GRIFFITH,  by  noani- 
noua  (ODseut,  leare  vaa  granted  for  Uie  with- 
drawal from  the  Bles  of  the  Houee  of  the  papers 
in  the  caae  of  Kobsrt  Brigden. 

MAKTHa  0.  BUDOtPB. 

On  notioii  of  Mr.  GARFIELD,  of  Ohio,  by 

onaoimoaa  consent,  leave  naa  granted  for  the 

(fthdraml  fiom  tha  fitee  of  the  Honae  of  the 

papers  in  the  oaaa  of  MartiiA  Q.  Rudolph. 

CUBSAPIAKR  COLLSOB,  BTC. 

Od  motion  of  Ur.  BDTLEB,  of  Massacha-' 
ieti3,  leave  was  granted  for  the  withdranal 
from  the  files  of  the  Honae  of  the  papera  in 
the  cases  of  Uuldrow  and  of  tho  Cheaapeohe 

College. 


of  Mr.  BINGHAM,  bj 

,  leave  was  graated  for  tl 
dravat  from   the  files   of  Che   Hoase  of  the 


IS  conseut,  leave  « 


loted  for  the  vith- 


papers  in  tho  case  of  Jamea  N.  Carpenter, 
LKATB  or  ABSBNCH. 
By  nnnnimons  consent,  leave  of  abeence  vas 
mated  for  the  remaiader  of  the  eeaeion  to 
ar.  McCoAsr,  Hr.  Moobb,  Ur.  Dttell,  Mr. 
l-rsca,  And  Mr.  Sfeer  of  Qeorgia,  Irom 
l^edDesday  next. 

And   then  (at  two  o'clock   and  forty-five 
minates  p.  m.)  the  Honsa  atyoumed. 


The  following  petitions  ware  presented  nnder 
<he  rate.  Bad  referred  to  the  appropriato  com- 
mittees: 

By  Mr.  LOWE:  Tha  petition  of  A.  W. 
louiej  &nd  1S6  others,  citizens  of  Kansas,  to 
'*t  apart  a  atrip  of  land  ten  miles  in  width, 
rom  Texaa  ihrunrh  the  Indian  coantrr  to 
^Kntaa,  to  be  aeed  as  a  roadway  for  the  driv- 
aC  and  tranaporlinK  of  cattle. 
By  Mr.  L.  MYERS:  The  petition  of  Wil- 
'^nt  HuffinaB,  company  I,  fifih  United  States 
ffuitry,   for  a  pension. 

By  Ur.  PECK:  The  peUtton  of  M.  H. 
'^Ily,  J.  H.  Bateman,  and  47  others,  soldi  ere 
"■i  cittzeiw  of  Lncas  county,  Ohio,  asking  tho 

4SU»  CoKG.  IsrSssa.— lfo..4V. 


passage  of  the  ut  granting  to  everr  soldier, 
sailor,  and  marine  who  served  in  the  Union 
Army  one  hundred  and  sisty  acres  of  land 
wiLhont  settlementg  and  bounty  at  $8  3S)  to  all 
who  have  not  received  the  same. 


HOUSE  OF  REPRESENTATIVES. 
Tdbsdat,  Apnl  16,  IBTl. 
The  Honae  met  at  twelve  o'clook  m.    Prayer 
hy  the  Chaplain,  Rev.  J.  Q.  Botlgb,  D.  D. 

The  Journal  of  yesterday  was  read  and 
approved. 

OnOKK  OF   BUSINESS. 

Mr.  BUTLER,  of  Maasachusetts,  rose. 

Mr.  BECK,  and  Mr.  BLAIR  of  Michigan, 
demanded  the  regular  order. 

The  SPEAKER.  For  what  purpose  does 
the  eentleman  from  Uasaachusetts  [Mr,  Bdt- 
LSBjriBe? 

Mr.  BUTLER,  of  Massachn setts.  For  the 
purooae  of  asking  leave  to  make  a  personal 
explanattoo. 

Ur.  BECK.  I  object.  So  lone  as  the  gen- 
tleman's indictment  against  my  State  stands 
on  the  record  he  makes  no  esplanatioa  on 
this  floor. 

The  SPEAKER.  The  regntar  order  having 
heea  called  for,  the  morning  hour  begins  at 
twenty-five  minutes  pnat  twelve,  and  reports 
from  committees  are  in  order. 

Mr.  FARNSWORTH.  There  are  some 
Senate  ameDdmenls  to  the  post  route  bill 
which  I  should  desire  to  have  disposed  of. 

The  SPEAKER.  The  regnlar  order  havi as 
been  called  for,  the  Chair  must  proceed  with 
the  oall  of  committees. 

Ur.  COX.  Would  it  be  in  order  for  me  lo 
oall  up,  as  a  privileged  qacstion,  a  motion  to 
reconsider? 

The  SPEAKER.  Tha  Chair  wiU  call  the 
committees,  and  will  then  recognize  the  gen- 
tleman from  New  York. 

CLAIHB  FOR  FSMBlOHa, 

Uf,  BUFFIHTON,  from  the  Committee  on 
Aeeonnta,  reported  the  following  resolBtion,  on 
which  he  demanded  the  prerions  question 

"     ■    -   ~ „k  of  thi    " 

..r-lntodtoei 

tho  avidsDOo  in  the  olaims  far  peniloni  now  on  [ha 
aiea  of  the  Uouse,  and  uuLd  at  tbt  aana  r<^  oa  dar- 
iDE  tlieIute<E9iouofCoiiKr«u. 

The  previous  question  was  seconded  and  the 
main  quealion  ordered ;  and  nnder  the  opera- 
tion thereof  the  resolutioo  was  adopted. 

Ur.  BUFFINTON  moved  to  reconsider  the 
voteby  which  the  resolution  was  adopted;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  tatter  motion  was  agreed  to. 
snip  oooD  hbturn. 

Mr.  BUFFINTON,  by  unanimoos  consent, 
Bobmittcd  the  following  resolution ;  which  was 
read,  considered,  and  agreed  to : 

Jiaotetd.  That  tha  Secretary  of  State  be  directed 
tofumiih  tba  House,  at  the  commBDcemeDtafthe 

enoe  oa  flto.ia  bis  Department  with  tbe  Cblljan 
of  the  Amenoui  ebtp  Good  Itetuni. 

TriTBDttaWAI.  OF  PAPBtlS, 

Oa  motion  of  Mr.  BROOKS,  of  Masaachu- 

to  withdraw  from  the  files  of  the  House  the 
papers  of  A.  J.  Doncao,  and  Patrick  Hc- 
Anally. 

ORDBR  OF  BUSINESS. 

Mr.  KERR.    I  rise  Lo  otfer  a  resolution. 

The  SPEAKER.  The  geollemao  from  New 
York  [Mr.  Coi]  is  on  the  floor  for  the  purpose 
of  calling  up  a  motion  to  reconsider. 

Ur.  RANDALL.      I   demand   the   regular 

PUBLIC  E\rEKI>ITUUES. 

The  SPEAKER.  The  commiUees  having 
been  called  throagh,  the  regular  order  is  the 
consideration  of  the  resolution  offered  ysiter. 


day  hy  the  ^ntleman  from  New  Hampshire 
[Mr.  Beli.]  m  regard  to  publio  expenditures 
and  taxation,  which  went  over  nnder  the  rule, 
and  comes  up  this  morning  for  diacusgion. 

Mr.  COX.  I  do  not  propose,  nor  did  I 
expect,  to  discnas  that  resolntion  now.  But  I 
should  like  a  fair  vote  on  this  proposition  for 
fiscal  reform.  We  have  been  endeavoring  all 
this  session  to  get  a  tssC-vote.  I  want  a  vote 
to  test  the  value  of  the  last  elections  as  a  reform 

elation  for  a  committee  of  seven  to  be  appointed 
for  the  purpose  of  going  over  all  this  business 
of  revenue  with  a  view  to  ageneral,  systematic, 
and  just  system.  The  same  resolution  sob- 
stanltally  was  afUrward  introdaeed  in  the  Sen- 
ale  by  the  Senator  from  Ohio,  Mr.  Sueruan. 
That  gentleman  stated  in  the  Benste— if  I  may 
be  allowed  to  refer  lo  it — that  Uie  Finance 
Committee  of  the  Senate  were  all  in  favor  of 
this  reform.  They  were  for  a  tariff  for  revenue 
only.  Although  the  Senate  have  not  passed, 
nay,  have  refused  to  pass  oar  bill,  striking  off 


I  should  like,  therefore,  Mr.  Speaker,  that 
the  Boose  should  give  me  the  committee  which 
I  asked  for.  If  the  Committee  of  Ways  and 
Means  be  not  appointed  thia  session,  lei  there 
be  a  committee  who  are  familiar  with  al!  the 
varied  interests  of  tha  coonlry,  who  will  go 
over  all  this  matter  carefully  and  at  leisnre 
during  the  recess.   The  country  would  approve 

Mr.  HOAR.  I  ask  for  die  reading  of  the 
resolub'oo. 

Ur.  COX.  The  ceatteman  from  Massachu- 
setts fUr.  Hoar]  asks  that  the  resolalioo  upon 
which  we  are  to  pass  may  be  read.  I  have  no 
objection  to  that.  I  do  not  propose  to  detain 
the  House  very  long  in  tho  remarks  I  may  make 
upon  it. 

The  SPEAKER.  The  Clerk  will  report  the 
preamble  and  resolutjon. 

The  Clerk  read  as  follows : 

Wbersai  the  OoTDrament  of  Uie  United  Statu  was 
Mtabliebod  b5  tbe  people  for  tiielr  own  prateotiOD 
and  boncfit,  and  ibDiild  be  g4ininUtered  on  the 
Ftriatest  prinolplea  of  frugality  and  oeonoBir  id  its 
eipBuditarea.  and  tbat  no  moBST  ahould  be  taken 
team  the  peaple  bv  tautian  ezaspt  to  mpplr  the 
neceuarr  wanta  of  tbe  OaTeniBent  adminletetad 
DpoD  Buflh  principle! ;  and  whereaa  tbe  mooej  an- 
naallr  raited  far  toiatipn  apon  Ifae  people  Aoald 
not  exceed  the  hub  of  tXOMOJIOa,  aajd  sum  beins 
amply  tafflaieat  lo  provide  for  the  oidinsr;  expend- 
itutca  at  the  Uoverament,  tbepiyment  of  tfaetater- 
Mtof  tbe  pablie  debt,  and  In  part  liquidaUnf  the 
iotereat  Df^iaiddEbt:  Therefore. 

Ihtotved.  That  thi«  Upiue  diaapprovea  the  inordi- 

lie  debt,  la  heretofore  praclicod  by  the  Seoretiuy  of 
the  Treaaur; .  aad  wonld  limit  the  aam  fbr  the  prin- 
uipal  of  aaid  deBt  lo  t25,00U,D(». 

Ur.  COX.  I  was  inclined,  Mr.  Speaker,  to 
make  some  alteration  ia  this  resolntion,  which 
tha  gentleman  from  New  Hampshire  so  kindly 
offered  for  me.  Bnt  I  find  it  is  not  necessary. 
So  happily  did  thegentlemaa  from  New  Hamp- 
shire confirm  my  own  careful  calculation  a*  to 
whia  was  necessary,  that  I  leave  the  mazimam 
of  tAxatiua  for  all  purposes,  debt,  iotareat,  and 
expeoditures,  as  I  made  it.  1  leave  tbe  sum  of 
$260,000,000  as  it  was  in  my  original  resolu- 
tion and  as  reoflered  by  my  frieod  from  New 
Hampshire.  I  am  the  more  satisfied  with  thia 
sum  since  the  speech  of  my  diatinguished  and 
honorable  colleagaa,  [Ur.  Bboou.]  No  one 
is  so  ^miliar  as  he  witJi  these  natters.  He 
has  not  only  the  ability,  but,  as  one  of  the 
Ways  and  Means  Committee,  he  haa  had  Abe 
o{^orttti)ity  of  ascertaining  the  sums  lo  be 
raised  and  appropriated.  In  his  speech  of 
April  II  he  showed  that  we  were  raising 
$100,000,000  mora  of  a  aorplus  than  wo 
ahould.  He  showed  that  for  the  fiscal  year 
ending  June  30,  1871,  of  which  ten  months 
have  passed,  we  will  show  a  surplus  of  that 
amounL  He  made  it  plain  that  oar  revenues 
had  not  been  reduced  by  the  pretentions  legis- 
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lation  of  tbe  lut  Congreei,  &ad  Ihat  the  re- 
ceipts are  for  befoad  ejipectation  aad  be;ond 
our  needs.  He  aUrtled  the  House  with  tbe 
BtHLement  that  while  genllemea  boasted  that 
we  were  reduciug  the  tariff,  we  were  incceas- 
itig  tbe  reveuae  the  present  fiscal  year  over 
live  roillioDsl  Whereas  Iha  jear  before  the 
revenue  was  S1HS3!J,000,  the  jear  endies 
June  30,  1871,  it  will  bo  nearly  two  hundred 
millioQsl 

I  ma;  be  allowed  also  to  recall  the  cotnpar- 
iaou  he  loade  between  the  expenditures  of  1S60 
and  of  1870.     lu  1860  tbe;  were  about     ' 


mllio 


uf  papulation  end  ten  per  cent,  for  deprecia- 
tion of  curreuc;,  m;  colleague  then  udded 
the  pension,  Indian,  aud  interest  expenditures 
for  1870 — making  as  a  total  and  as  a  proper 
expenditure,  on  a  frugal  basis,  $22G,GU0,9U5. 
This  agrees  ao  near);  with  m;  resolution  that 
I  am  proud  to  be  conhrmed  b;  tbe  superior 
discernment  of  m;  colleegiia  for  adding,  as  I 
liave,  $25,000,000  for  the  reduction  of  the 
public  debt,  and  ;ou  will  have  S251,G'JO,005; 
so  that  the  maximum  of  m;  resolution  of 
$260,000,000  is  more  nearly  correct  Iben  I 
supposed.  Why,  then,  Mr.  Speaker,  aliould 
not  the  resolution  pass? 

SiDce  a  motion  bas  been  made  in  tbe  Sen- 
ate upon  this  subject  by  tbe  Senator  from 
Ubio,  I  should  think,  if  he  were  in  earnest  in 
tbe  matter,  there  would  be  a  strong  feeliog  in 
this  House  to  second  his  movemeuL  This 
resolution  is  preliminaryto  a  resolution  wbich 
I  tried  all  da;  ;e8terda;  to  offer,  and  which 
reads  as  follows : 

Itnotwd.  That  a  committee  of  sevon  be  sppointod 
by  Itie  Spnakor.  who  ara  tiBrobr  inatinotcd  durini 

monli  to  tee  present  laws  &a  will  Bitoplify  and 
redune  both  tho  iaterDol  Intel  cud  Ibe  dutiee  on 

UiB  ocgreiiiite  of  ■uab  tuea  ehajl  nut  oxotod  tbe 
■umi  leiiaired  for  tbo  publin  credit,  and  the  aarrent 
oxpeuditureaof  the  Qovernmaiit.aidmiDiitsred  with 
tba  Btrietest  eeonomr.  bo  that  tbe  1axe«  mar  be  dii- 
tributed  laimpaaa  the  lesst  pouibla  burdan  npon 
tbe  psople:  Provided,  That,  in  eua  the  Committee 
of  WafB  ud  Manna  bo  appointed  at  thlBiossioD, 
(bey  shall  porfoim  (be  duties  aaiB;ued  by  tbia  reao- 

I  shoald  Like  to  offei  that  aa  an  amendment 
to  tbe  present  resolntion.  The  pending  res- 
olution IS  a  proper  premise  for  tbis  conclusion. 
It  asserts,  what  we  all  know,  and  what  the  peo- 
ple believe,  at  least  tbe  bnsineas  portion,  tbat 
Ibe  $100,000,000  or  tbe  $110,000,000  paid  in 
1870  b;  tbe  Secretary  of  the  Treasur;  on  the 
public  debt  is  a  premature  payment,  and  that 
we  are  exhausting  tbe  eoergies  of  the  people 
by  this  extraordinary  system.  If  there  is  one 
thing  upon  which  the  people  of  this  country 
are  agreed,  irrcspectiTo  of  party,  it  is  tbat  if 
Ibis  Congress  adjourns,  it  is  derelict  unless  it 
mitigates  the  severity  of  taxation.  All  your 
measures  here  about  tbe  South,  enforcement 
bills  for  voting,  or  Ku  Klux,  about  San  Do- 
mingo, ever;  thing  pertaining  to  our  current 
business,  are  as  dust  in  tbe  scale  compared  to  a 
reduction  of  the  burdens  of  taxation. 

Tbe  gentleman  from  Pennsylvania  [Mr. 
KklleyJ  tbe  otherda;  offered  a  resolution  for 
tbe  purpose  of  striking  down  at  once  the  in- 
ternal revenue  aystem.  The  House  leaped 
forward  to  embrace  it  with  eagerneas ;  but 
it  embraced  a  cloud.  There  was  nothing  ia 
it.  The  gentleman  from  Pennsylvania  took 
care  to  leave  spirits  and  tobacco  still  taxable 
under  the  same  pernicioas  internal  revenue 
svstem.  Thataystem  must  be  contineed  ;  and 
a  what  transpired  the  other  day,  and  from 


of  allthewronga  in  onr:.  _   

in  the  tobacco  buainess,  and  we  know  how 
much  is  committed  with  reapect  to  dietilled 
and  brewed  liquors;  so  that  if  the  gentleman's 
resoluuon  should  succeed  and  is  made  legisla- 
tion the  same  perniciond  internal  revenue 
eyslem,  with  nil  its  enginery  and  corruption, 
its  inquisitorial  powers  and  odious  features, 
ramaiDB.    Nothing  would  be  gained  to  the 


people  by  such  a  reform  u  he  proposed. 
What  we  want  is  a  eeneral  system  of  reform, 
such  as  was  so  ably  indicated  b;  my  colleague 
[Mr.  Bhooxs]  in  his  speech  tbe  other  day. 

1  know  tbe   gentleman  from  Pennsylvania 
waa  not  "  in  dead  and  bloody  earnest ' '  in  pre- 


taxes  collected  b;  a 
tariff.  His  people  are  special  beneficiaries  of 
the  tariff,  I  desire  no  tax  collected  which 
will  give  bounty  to  one  cloas  against  others; 
and,  though  this  ma;  be  an  old  song  in  tbis 
House,  it  will  be  sung  and  sang  again  in  this 
House  and  out  of  this  House  until  something 
liberal  is  accomplished  in  tbe  interest  of  equal 
taxation,  which  is  tbe  interest  of  the  great 
mass  of  the  consumers  and  the  people. 

This  matter  was  called  op  this  morningwith- 
out  my  anticipating  it,  and  I  do  not  know  pre- 
cisely what  is  the  condition  of  the  question 
now  before  the  House,  eo  I  would  like  to  take 
the  instrnctions  of  the  Chair.  Would  it  be  in 
order  for  me  to  move  the  resolution  I  have 
read  as  an  addendum  or  amendment  Co  tbe 
resolution  of  the  gentleman  from  New  Uamp- 
abireasto  tbis  committee?  Before  I  conclude, 
if  it  be  in  order,  I  should  like  to  offer  tbat 
amendment,  and  then  if  the  House  chooaes 
we  can  organize  this  general  investigation  dur- 
ing tbe  recesB.  Who  can  object  to  snch  a  fair 
disposition  of  a  matter  about  which  there  are 
so  man;  real  grievances  confessed,  as  requir- 
ing remed;  at  our  bands  1  Why  not  have  a 
special  committee  appointed  this  session  ?  All 
I  demand  in  behalf  ot  m;  constituents  and  of 
the  masses,  is  that  such  an  examination  of  our 
varied  interests  affected  b;  taxation  be  had, 
and  a  remedial  system  be  adopted,  without 
disturbing  tbe  business,  the  vested  interests  of 
the  people.  I  am  not  partial,  and  no  gentleman 
here  should  approve  of  tinkering  the  tariff  or 
tbe  internal  revenue  system  in  important  or 
unimportant  details.  Let  uH  not  merely  reneal 
tbe  daty  on  one  article,  and  then  on  another. 
Let  us  if  possible  make  a  thorough  reform, 
looking  to  all  ibe  articles  (axed  and  tbe  inter- 
ests ot  every  part  of  the  country,  whether 
manufactures,  agricaltnre,  trade,  commerce, 
mininc,  or  an;  otber  class  of  interasta.  Tbua 
we  will  make  a  reform  which  will  be  satisfac- 
tory and  permanenL  It  will  be  a  reform  of 
which  the  people  will  approve,  a  reform  which 
will  have  the  effect  of  settling  tbe  business  of 
the  countr;  which  requires  some  repoae  from 
our  reckless,  changeful,  and  fluctuating  legis- 

I  now  yield  to  the  gentleman  from  Indiana, 

[Mr.  NiBL&CK,]  wbo  desires  to  say  something. 

UKSSAOK  gROil  THE  FKESIDlfMT. 

A  message  from  the  President  was  communi- 
cated to  the  House,  b;  Mr.  Horace  Porter, 
bis  Private  Secretary,  informing  the  House 
that  the  President  had  approved  and  signed  an 
act  (H.  R.  No.  3S1)  relating  to  the  harbor  at 
Buffalo,  New  York. 

KBVBHUE    BEFOKU. 

Mr.  NIBLACE.  Mr._  Speaker,  I  have  but 
one  point  to  which  I  desire  to  call  attention  in 
regard  to  this  matter,  and  that  is  to  the  man- 
ifest impropriety,  in  my  judgment,  in  this 
House  adjourning  with  out  tiret  organizing  some 
cnmmitteo  which  sballbe  charged  with  tbe  con- 
aideiation  of  tbis  matter  of  a  revision  of  the 
tariff  and  tax  lawa  of  the  country.  We  have 
beard,  especially  during  the  past  year,  a  great 
deal  of  talk  about  revenue  reform.  A  portion 
of  tbe  Republican  party,  man;  friends  of  the 
Administration  now  in  power,  claim  to  be  as 
much  in  favor  of  revenue  reform,  of  a  revis- 
ion of  tbe  revenue  taws  with  reference  to  the 
revenue  merely,  for  the  purpose  of  removing 
many  of  the  burdens  now  fastened  upon  the 
industry  of  the  country,  as  any  other  claaa  of 
men  in  the  country  are. 

So  decided  was  Ihia  feeling  inaide  of  tbe 
Repablican  party,  as  expressed  by  man;  gen- 
tlemen after  tiie  electionalast  fall,  that  a  strong 


opinion  went  oat  tbat  ther  would  vote  for  no- 
body for  Speaker  of  tbis  Honse  who  would  not, 
in  all  reasonable  probability,  so  organize  the 
committees  of  this  House  that  tbis  feeling  in 
favor  of  revenue  reform  would  at  leoat  have  a 
hearing  during  the  present  session  of  Coogreiis. 
As  man;  predicted,  however,  that  movement 
inside  ofthe  Republican  pert;  resulted  in  not  h- 
iog  practical-  uut  atiil  we  at  least  have  same 
gentlemen  here  in  this  House  supported  by 
manyRepublican  newspapers  allover the  coun- 
try, who  inaiat  tbat  the  Republican  party  ia 
earnestly  in  favor  of  some  revision  of  the  tax 
and  tariff  laws,  as  much  so  as  are  any  mem- 
bers of  an;  other  political  party. 

Mr.  DAWES.  I  would  hke  to  ask  my  {riend 
a  questioo. 

Mr.  NIBLACK.   Wwt  one  moment.    Now, 

air,  everybody  who  has  any  experience  upon 

the  subject  of  legislation  knows  very  well  that 

no  system  of  tax  laws  can  be  adopted,  anch  aa 

ibould   have  in   tbe  present  couditioQ  of 


an;  other  kiiid  of  labor  of  a  legislatiTO  cliaj ■ 

Now,  for  UB  to  adjourn  thia  House  and  go  lo 
onr  homes  without  organising  soma  committee 
which  shall  be  charged  widi  the  subject  of  a 
revision  of  the  revenne  laws  of  the  country,  is 
simply  to  acknowledge  to  tbe  country  that  we 
are  not  in  earnest  when  we  insist  that  those 
laws  ought  to  be  revised;  it  ie  an  acknowl- 
edgment to  the  country  tbat  this  species  of 
talk  about  revenue  reform  was  intended  merely 
for  campaign  purposes,  and  not  to  bare  a.aj 
practical  result  in  legialation, 

Mr.  COBDRN.  Will  my  colleague  allow 
me  to  ask  him  a  question? 

Mr.  NJBLACK.     Yes,  sir. 

Mr.  COBURN.  Is  m;  colleague  in  favor 
of  taking  tbe  duty  off  tea,  coffee,  aud  sugar, 
ass  measure  of  revenue  reform? 

Mr.  NIBLACK.  M^  colleague  wants  to 
divert  me  from  the  Subject  about  which  I  am 

Mr.  COBURN.  We  ruse  a  verj  Urge 
amount  of   revenue    from    tea,   coffee,    stud 

Mr.  NIBLACK.  I  will  talk  aboot  that 
matter  when  it  comes  witMo  the  raogeof  prac- 

Mr.  COBURN.     That  !a  a  practical  matter. 

Mr.  HOLMAN.  I  would  like  to  answer  toy 
colleague  b;  saying  that  lam  in  favor  of  taking 
the  tariff  off  tea,  coffee,  and  sugar. 

Mr.  COBDRN.  You  are  in  hvor  of  lba.t 
measure? 

Mr.  UOLMAN.     I  am. 

Mr.  COBURN.  1  would  tike  my  otlier  col- 
league [Mr.  NiDLAt^u]  to  answer  my  qiteslion. 

Mr.  NiBLACK.  ff  my  colleague  [Mr.  Co- 
Buny]  will  allow  me,  I  will  manage  this  mait«r 
as  I  started  out  to  manage  it,  without  being 
interrupted  by  any  extraneous  matter  inter- 
jected into  my  remarks  by  him  or  an;  oue 
else.  I  will  say  that  I  have  voted  to  take  the 
tax  off  tea,  coffee,  and  sugar.  If  we  cannot 
get  an;  other  and  better  proposition  for  the 
reduction  of  tbe  retcnues,  and  have  to  take  it 
by  piecemeal,  I  will  vote  to  take  the  tax  or 
tariff  off  almost  everythiog  in  the  coumry, 
until  we  can  bring  the  taxes  of  the  country 
down  to  tbo  proper  standard.  M;  colleague 
knows  ver;  well  liow  I  voted  on  this  nieaaure 
tivo  or  three  weeks  ago. 

Mr.  COBURN.     I  voted  against  iL 

Mr.  NIBLACK.    I  voted  fir  it. 

Mr.  COBURN.  Well,  I  voted  my  aenU- 
menta;  I  want  to  know  if  my  colleague  voted 
his  sentiments. 

Mr.  NIBLACK.  Tbat  remark  is  entirely 
gratuitous  and  is  unworthy  of  my  colleague^ 
[Mr.  ConnnK,]  altliough  I  know  nothing  about 
what  value  ho  places  upon  himself,  cspeciail* 
when  ho  is  at  home. 
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Mr.  COBURN.    I  inlendca    no  reflection 


Mr.  NIBLACK.    Thejentle 
that  I  did  not  vote  m;  aen^mencs. 

Mr.  COBURN.    1  know  vet;  a^aj  nho 
did  not. 

Mr.  NIBLACK.    Tlut  ia  no  leuoa  wh; 
jou  ihoold  intimsto  tbat  I  did  not. 

Mr.  COBUBN.    I  merely  asked  tlie  qaea- 


saj;  Mid  hence  mj  impatience  st  being  inter- 
mplcd.  Tha  Senate  oftbe  United  States  (and 
I  ma;  refer  to  this,  I  Huppose,  without  a  breach 
of  order)  bare,  itseema,  in  contemplation  the 
sppointmeDt  of  a  committee  to  take  into  con- 
siaecation  this  sabjeet  of  tax  reform.  Now, 
we  hare  decided  in  the  moat  soletna  wa;  tbat 
IbeSeoate  hare  no  right  to  originate  bills  apon 
ihia  subject.  If,  however,  we  sit  by  and  lake 
BO  meaaares  onrselres  to  ornniza  sach  a  com- 
mittee,  the  effect  will  be  to  ^low  the  Senate  on 
thia  question  to  steal  a  marcb  apon  as,  which 
Ifaejbare  no  right  to  do,  or  wbicb,  at  all  erents, 
ii  is  great  follj  on  onr  part  to  permit  them  to 
do.  This  matter  of  taxation,  in  all  its  forme, 
beloDga  pecoliarl;  to  the  Hoose  of  Represent- 
atiTu.  It  is  our  prorince  to  originate  all 
measures  with  refeienca  to  it;  and  I  insist 
Chat  we  ought  to  initiate  thia  work.  We  ought 
noi  to  sit  qaietlj  by  in  this  disorganined  condi- 
tion and  allow  the  Senate  of  the  United  States 
lo  take  precedence  of  ns  in  thia  waj.  This  is 
ooe  objection,  if  there  ware  no  other. 

Sir,  if  we  are  bonestljr  in  favor  of  a  measure 
of  reform  upon  these  qneationa,  of  the  tariff 
and  ever;  form  of  taxation,  then  I  wish  to  im- 
press upon  the  Honao  that  we  are  dereliot  in 
out  dn^  if  we  adjonm  and  go  home  without 
hsring  first  organiEed  a  committee  which  shall 
be  specially  cnarged  with  this  duty.  If  we 
shall  do  this,  then,  when  we  meet  next  winter, 
nothing  will  hare  been  accomplished  in  the 
way  of  preparation  for  legislation.  The  com- 
mittee that  owy  then  be  appointed  will  be  able 
to  derate  bnt  a  few  weeks  in  anr  event  to  the 
subject,  if  the  measare  which  they  may  pre- 
pare is  to  be  reported  in  time  for  the  aotioo 
of  the  House.  The  result  will  probably  be 
that  at  the  adjournment  of  the  next  seasion 
of  Congress  we  shall  leave  these  tax  queetiona 
unaeted  on,  just  as  we  did  a  year  ago  and  three 
years  «Lgo. 

My  object  in  seeking  the  floor  to-da?  was 
simply  to  call  the  attention  of  the  country  to 
the  fact  that  wbile  we  are  professing  to  bo  in 
faror  of  reforming  the  revenue  system,  of  re- 
duciog  the  volame  of  taxation,  of  readjastiog 
daliea  upon  imports  and  internal  tAxes,  ^ret  we 
are  likely  to  adjonrn  and  go  borne  without 
adopting  any  measure  which  will  efficiently 
look  to  any  legislation  at  the  next  session  upon 
these  qaestiona.  If  we  shall  do  so,  I  shall  be 
prepaid  to  declare  tbat  all  (his  talk  abonC  rev- 
enue reform  by  gentlemen  who  are  actiog  with 
tbe  cnajorily  of  this  Hoase  is  simply  for  the 
pnrpoaeofinflnencingelection  campaigns,  with- 
CDt  reference  to  accomplishing,  and  without 
deiigining  to  accomplisbj  any  practical  resolts 
in  that  direction. 

I  do  not  intend  in  anything  I  have  just  aaid 


Mr.  COBOBN.    I  do  not  take  a  word  of  it 

Mr.  NIBLACK.  lam  a  Httle  afraid  ha  may 
consider  himaeif  in  the  cat«[ory  of  gentlemea 
who  talk  revenae  reform  before  the  people 
wiiboat  beine  earnest  in  nrpng  it  when  they 
get  here  to  (^ogreu.  Of  conrae  I  do  not  at- 
tribute any  nnworthy  motive  to  the  gentleman ; 
bat  we  judge  people  by  their  works.  Faith  ia 
•Ji  excetleat  Ihingi  but  works,  by  nniversal 
consent  of  mankind,  are  worth  much  more. 
If  we  mean  reform  in  these  matters,  let  na 
before  tfaia  Honae  adjoama  adopt  auch  a  meas- 
ure as  may  bring  about  reform. 

I  am  much  obliged  to  my  friend  from  New 


amble  of  the  reaolation  of  the  gentleman  from 
New  York  [Mr.  Cox]  there  are  abstract  pcop- 
oaitJona  with  which  Icordially  concur.  Bat  I 
desire  to  bring  to  tbe  attention  of  the  House, 
and,  if  possible,  of  the  country,  ons  proposi- 
tion contained  in  the  resolution  which  aeems 
to  be  in  accordance  with  a  popular  delusion. 
It  declares  that  "thia  Hoose  diaapprovea  of 
inordinate  taxatJOD  to  pay  off  immense  amouota 
of  the  public  debt  aa  heretofore  practiced  by 
the  Secretary  of  the  Treaaury." 

I  believe  this  aide  of  the  House  disapproves 
of  inordinata  taxation  for  the  aake  of  the  speedy 
payment  of  tbe  debt:  I  certainly  do.  But,  sir, 
we  are  older  in  legislation  than  the  gentleman 
from  New  York,  [Mr.  Cox,]  and  bare  more 
ixperience  in  the  management  of  aOairs,  and 


imposed  opon  the  people  are  imposed  by  law, 
and  not  by  order  of  the  Secretary  of  the  Treas- 
ury. He  has  had  nothing  to  do  with  them, 
except  to  see  that  they  are  eCGciently  collected 
and  tliat  the  fends  derived  thereby  are  faith- 
fully applied. 

Let  me  call  tbe  attention  of  tbe  Hoose  to 
thehistory  of  this  question.  For  the  six  months 
preceding  the  election  of  General  Qrant  and 
tbe  installation  of  Secretary  Boutwell  the  rev- 
enues of  the  coontry  were  inadequate  to  meet 
its  current  expenditures.  Each  month  forsix 
months  showed  a  declining  balance  in  the 
Treasury.  Af\er  tbe  4th  of  March,  however, 
it  was  fonnd  that  this  was  reversed.  The  same 
tariff  and  tax  laws  prevailed.  No  increase  of 
doty,  no  increase  of  internal  taxes ;  yet  it  was 
found  that  taxes  which  bad  been  insufficient 
for  the  current  expenses  of  the  Ooveroment 
were,  under  Republican  administration,  not 
only  adequate  for  that  purpose,  but  sufficient 
to  justifv  tbe  Government  in  be^tining  to  pay 
the  public  debt.  Sir,  in  addition  to  paying 
the  current  expenses.  Secretary  Boutwell  has 
ont  of  theae  taxes  paid  $204,000,000  of  the 
public  debt  and  reduced  the  annnsl  payment 
of  sold  iatereat  more  than  twelve  million 
dollars. 

More  than  that,  sir.  Congress,  at  its  last  sea- 
sion, repealed  $65,000,000  annually  of  internal 
taxes  and  $23,000,000  duties  from  cnatoms. 
Tbe  total  repeal  of  duties  was  $20,000,000; 
bnt  by  increase  of  doty  on  certain  articles  it 
ia  believed  $S,000,000  additional  of  revenue 
will  he  derived,  whereby  the  reduction  will  be 
diminished,  thus  making  a  total  reduction  of 
$78,000,000  on  the  annnsl  incomeof  the  Gov 
ernment.  And  yet,  with  that  reduction,  the 
Secretary  of  the  Treasury  goes  on  boying  in 
bonds,  paying  the  public  debt,  and  reducing 
the  annnaf  interest  ao  rapidly  that  the  gentle- 
man and  many  Republicans  find  fault  with 
him.  To  what  Qse  woald  he  have  the  Secre- 
tary apply  the  money  thus  collected?  Woald 
he  have  it  lie  dead  in  the  Treasury  7  Would 
he  thus  withdraw  from  circnlaUon  the  money 
thus  collected  and  produce  embarraaament  and 
a  commercial  criaiat  By  baying  the  bonds 
and  restoring  these  funds  to  ciroolation  the 
Secretary  of  the  Treasury  not  only  rednced 
oar  debt  and  annual  interest,  bnt  haa  given  na 
a  steadiness  in  financial  affairs  auch  as  is 
□nparalleled  in  the  history  of  our  country  for 
twenty- five  ye«ra.  Qoldbaa  atoodfor  montbs 
between  110  and  111.  Domeatio  and  foreign 
commerce  and  the  mannfactaring  indnstriea 
of  the  coantry  have  gone  on  more  ateadily  and 
even-handedfy  for  the  same  periodof  time  than 
the;  have  in  a  quarter  of  a  ceatary  preceding  it. 

Now,  air,  I  agree  heartily  with  the  gentle- 
man that  there  may  and  shoold  be  a  great 
reduction  of  taxes;  that  the  income  of  the 
Government  should  be  largely  reduced.  I 
inaiated  on  it  during  the  last  Cougreaa  that 
the  redaction  ahould  have  been  $100,000,000, 


inatead  of  $60,000,000,  at_ which  the  Connnil- 
tee  of  Wavs  and  Means  aimed,  and  I  believe 
that  with  judicious  legislation,  to  be  devised 
by  the  Committee  of  Ways  and  Means,  we  can 
repeal  from  seveoty-five  to  eighty  million  dol- 
lars of  taxes  daring  the  next  session  and  still 
go  on  paying  the  debt. 

Let  me  assure  tbe  gentleman  from  New 
York  tbat  I  am  "in  dead  earnest"  for  the 
abolition  of  the  internal  revenue  system  at  ibc 
earliest  day  compatible  with  the  maintenance  . 
of  the  faith  aod  credit  of  the  Government.  I 
am  for  freeing  tbe  American  people  from  the 
system  of  sapervision,  inquisition,  and  espion- 
age so  disagreeable  to  them.  It  was  made 
necessary  by  the  conlingenciea  of  the  war,  and 
should  be  abolished  as  soon  as  poaaible. 

Mr.  BROOKS,  of  New  York.  With  the  gen- 
tleman's permission,  I  will  ask  him  a  question. 
Admtttiog  the  fact  that  we  are  receiving  now 
from  taxes  an  income  which  can  and  ought  to 
be  rednced  seventy-five  or  eighty  miiUon  dol- 
lars, why  not  do  it  now,  now,  now,  instead  of 
pnttingil  off  to  January,  18737 

Mr.  EELLEY.  Becauae  we  are  in  the  last 
day  of  this  session  of  Congress.  If  the  Com- 
mittee of  Ways  and  Meaua  were  appointed  I 
should  lavor  charging  that  committee  with  an 
investigation  and  revision  such  as  were  given 
to  the  committee  of  the  last  Congress,  of  which 
the  gentleman  from  New  York  and  I  were  mem- 
bers, and  to  the  fidelity  of  which  I  am  sure  he 
will  bear  testimony,  although  he  did  not  agree 
in  the  conclusions  reported. 

Mr.  COX.    I  wish  to  ask  a  question. 

Mr.  KELLEY.    I  am  speaking  in  your  time. 

Mr.  COX.  In  your  reaolation  abolishing 
internal  taxes  did  you  not  except  out  of  it  spirits 
and  tobacco? 

Mr.  KELLEY.  No,  sir.  I  merely  indi- 
cated that  they  should  be  retained  as  subjects 
of  taxation  ao  long  as  any  internal  taxes  were 
required  for  the  maintenance  of  tiie  Govern- 

Hr.  COX.  And  by  what  machinery  did  tbe 
gentleman  propose  to  collect  the  tax  on  apirila 
and  tobacco  7 

Mr.KELLEY.  Why,soloDga8anyinternal 
taxes  are  required,  I  would  collect  them  by 
appropriate  machinery ;  but  I  would,  at  the 
earliest  possible  day  compatible  with  the 
munteoance  of  tbe  futb  and  credit  of  the 
Government,  abolish  the  whole  system. 

Mr.  COX.  Then  the  gentleman  would  break 
down  the  internal  taxation  on  every  thioge-xcepl 
tobacco  and  whisky,  which  are  always  regarded 
as  proper  sabj eels  of  taxation ;  and  all  the  ma- 
chinery of  the  inquisition,  all  the  odium  belong- 
ing to  the  internal  revenue  system,  he  wonli] 
keep  up  until  the  very  last  moment — and  what 
for7 

Hr.  EEI>LEY.    What  last  moment? 

Mr.  COX.  Well,  the  gentleman  does  not 
explain  himself  clearly,  or  else  I  would  not 

Mr.KELLEY.  I  would,  sal  have  said,  re- 
lain  these  taxes  so  long  as  any  internal  taxes 
are  necessary  to  the  maintenance  of  the  faith 
and  credit  of  the  Government,  and  not  one 
moment  longer. 

Mr.  COX.  The  gentleman  did  not  intend, 
therefore,  ao  long  as  he  cared  for  the  credit 
of  the  Ooveroment,  to  abolish  the  internal 
revenue  tax  on  tobacco  and  on  spirits  ;  and 
eve^body  knows  that  nearly  all  the  frauds  on 
the  internal  revenue  are  in  regard  to  theae  two 
articlea. 

Mr.  KELLEY.  You  cannot  strike  down 
a  system  which  yields  $1IK),000,000,  as  the 
internal  revenue  system  probably  will  this 
year,  one  third  of  which  at  least  is  absolntely 
required  to  meet  the  expenditures  of  tbe  Gov- 
ernment ;  you  cannot  strike  that  system  down, 
I  say,  all  at  once.  And  therefore  I  indicated 
in  my  resolution  the  subjects  of  taxation  which 
I  wooLd  retain  to  tbe  last. 

Mr.  FINKELNBURG.  Will  the  gentle- 
man yield  to  me  for  a  question  ? 

Mr.  KELLEY.     Certainly. 
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tuBtion.  Would  he  lake  off  Lha  internal  tazea 


opon  Bach  ardclea  of  ueaeultjr  aa  coal,  s&lt, 
nad  woolen  goods  and  other  articles? 

Mr.  COX.  That  Ib  the  qneation  I  wanted 
to  set  at.     Will  tlieeeQlteinanaaawer  that? 

Mr.  KELLEY.  I  willaniwer  that  qaeition 
T«rT  fairi;  and  very  fully  if  not  cnt  short  by 
the  geutlemaD  from  New  York,  in  whose  time 
I  am  speaking.  I  would  not  repeal  those  taxes 
before  eommeuciiig  to  revise  tauij  of  the  pro- 
Tisions  of  the  tariff'.  Oa  salt  I  have  already 
declared  myself  as  believicg  that  a  reduction 
of  fifly  per  cent  of  the  duty  would  be  judi- 
cioui.  On  the  queation  of  coal  I  am  thor 
ODgbly  saUsfied  that  the  existeaoe  of  that  duty 
does  not  add  one  farthing  to  the  cost  of  a  ton 
of  coal  to  aQj  American  consamer.  It  bcions 
to  onr  Treasury  oaarly  half  a  million  of  dol- 
lars per  annum,  and  if  wa  were  to  repeal 
itj  thai  half  million  dallars  would  go  to  pro- 
TiDcial  aod  English  coal  producers  to  the 
detriment  of  the  AmericoD  taxpayers.  I  am 
satisfied  of  that,  sir,  from  a  careful  examioa- 
tioQ  and  analysis  of  the  prices  of  coal  in  the 
city  of  Boston  for  years  before  the  reciprocity 
treaty,  for  the  tea  years  or  more  that  the  reci- 

Crocity  treatT  existed,  aad  for  the  yaars  that 
are  succeeded  the  repeal  of  the  reciprocity 
treaty.  Such  an  examination  of  facta  takeo 
from  the  Boston  Shipping' List  will  settle  in  the 
toiiid  of  any  candid  mau  the  fact  that  to  repeal 
this  duty  is  to  take  from  oar  Treasary  half  a 
million  dollora  in  gold  per  annuiDi  and  to 
bestow  it  npon  the  people  of  Mova  Beotia  as  a 
bribe  to  them  to  remain  English  sut^ects  and 
frea  froni  oar  system  of  iotamal  taxes.  That 
is  the  whole  of  the  coal  question. 

Mr.  COX.     I  must  resmne  the  floor. 

Mr.  KELLEY.  I  thank  the  gentlemui  for 
his  indulgence.  I  would  be  glad  to  go  on  ibr 
an  hour  answeriog  any  questions  that  ravenue 
reformers  or  free-traders  tnijtht  put  to  me. 
While  fcrieving  that  I  cannot  be  further  cate- 
chised, I  afain  thank  the  gentleman  from  New 
York  for  his  courtesy, 

Mr.  COX.  I  now  yield  five  minutes  to  the 
gentleman  from  Indiana,  [Mr.  Cobdbh.1 

Mr.  COBURN.  Mr.  Speaker,  the  term 
"rBTenuB  reform"  osed  by  my  colleague  [Mr. 
NIBI.ACE]  seems  to  me  a  rery  indefinite  one. 
Now,  "revenue  reform"  means  something,  or 
it  means  nothing.  I  asked  him  some  practical 
questions  in  relation  to  the  revenue  reform  he 
18  in  favor  of,  and  among  them  the  lakins  off 
of  the  dutieH  on  tea,  coffee,  and  sugar,  which  is 
the  highest  high  protective  measnre  that  pos- 
sibly could  be  adopted,  and  he  said  that  he 
had  voted  for  it,  and  did  not  deny  bat  what  he 
voted  for  it  on  general  principles.  Now,  I 
voted  Hgainst  taking  the  dnties  off  tea,  coffee, 
and  sugar  on  the  ground  that  it  was  an  ex- 
tremely high  protective  measure,  not  that  I 
am  opposed  to  protection,  bat  I  do  not  go  quft« 
so  fur  as  my  Democratic  colleagues  in  lavor 
of  high  protection,  I  class  them  on  that  meas- 
ure, which  was  a  practical  one,  alongside  of 
the  gentleman  from  Pennsylvania  [Mr.  Kel- 
ley]  who  has  just  now  taken  his  seat. 

Sir,  I  presume  that  I  am  in  favor  of  reve- 
nue reform  u  much  as  anybody  in  a  practical 
way,  and  I  have  offered  resolutions  and  bills 
at  divers  times  in  reiatjonto  this  matter.  In 
the  Grat  place,  I  have  been  in  favor  of  cutting 
down  inierual  taxes  and  the  tariff  to  suoli  a 
paint  as  that  we  shall  not  raise  one  dollar 
e  than  would  pay  the  interest  on  the  poblio 

'  — ■•'  ■>• It  expenses  of  the  Oovern- 

uieut  i  noi  a  uoiiac  more.  It  is  not  the  busi- 
ness of  this  year,  or  next  year,  or  of  this  Ad 
miniatratian,  to  pay  off  the  public  debt.  We 
should  let  the  country  grow  and  be  developed, 
and  let  the  next  decade  or  the  next  generation 
do  that  thing.    I  do  not  thick  tho  gentlemsn 


debt  and  the  ci 


public  debt  and  drain  the  resources  of  thi 
people  so  that  their  prosperity  noald  be  de- 
stroyed. Whatever  money  there  Is  over  cur- 
rent demands  in  the  Treasury  I  wonld  apply 
to  this  payment  at  ooaei  keeping  no  idle  money 

There  is  another  matter  which  I  find  a  little 
fault  with  my  Democratic  frieuds  for,  in  rela- 
tion to  the  cry  for  rBvenue  reform.  Every  time 
we  have  had  a  measure  to  fund  the  public  debt 
at  a  lower  rate  of  interest  Ihey  have  voted 
against  it.  When  wa  can  cat  down  the  interest 
on  the  public  debt  millions  and  tens  of  mil- 
lions ofdoUara  annually  we  find  gentlemen  on 
the  other  side  voting  "  no,"  without  exception, 
There  ii  a  great  measure  of  revenue  reform  { 
and  if  they  want  to  do  anything  practical  to 
liabtan  the  burdens  of  ths  people,  in  the  name 
of  common  sense  why  do  they  not  vote  for  - 
funding  bill  to  reduce  the  rate  of  iatsrest  c 
the  public  debt? 

Again,  sir,  last  summer,  when  Ibe  great 
Freooh  and  Prostiian  war  broke  out,  we  found 
these  geotlenien  opposed  to  the  measure  of  free 
shipping  that  we  wanted  to  inaugurate  and  that 
was  reported  by  a  Republican  commltieehera, 
and  which  we  conid  have  put  ihrosgh  in  fifteen 
minutes  j  but  they  delayea  action  of  the  House 
by  dilatory  motions,  calling  ^e  yeas  ^nd  nays, 
until  the  hour  of  adjournment  rolled  around, 
and  we  were  prevented  from  adopting  tbot  ben- 
eficial measure  by  which  we  ooold  have  bought 
the  ships  of  Prussiaand  of  France,  great  ocean 
iron  steamers,  for  half  their  value,  and  might 
have  controlled  bv  this  Ume  ft  larjie  share  of 
the  commerce  of  tne  world, 

Mr.  COX.     Allow  me  a  word. 

Mr.  COBUItN.     Nat  Just  now. 

Mr.  COX.  The  gentleman  is  speaking  ia  my 

Mr.  COBDRN.  I  sappose  I  bare  liberty  of 
speech  during  my  five  minates.  I  did  not 
promise  to  make  a  Democratic  speech. 

Mr,  COX.  Yon  have  not  liberty  to  tell  what 
is  not  exactly  the  truth,     [Langhter,] 

Mr.  COBURN.  Yon  can  reply  to  me  and 
show  that  I  am  mistaken. 

Mr.  COX,  I  want  to  reply  just  now.  The 
gentleman  said  that  all  the  gentlemen  on  this 
side  of  the  House  voted  against  the  measure 
for  free  ships. 

Mr.COBUBN.  Wellilsaylhegreatm^or- 
ity  did  not  favor  ii^  and  the  record  shows  it. 

Mr.  COX.  Wait  a  moment.  The  genllo- 
man  knows  well  that  I  introdaeed  the  first 
resolution  here  for  free  ships. 

Mr.  COBUilN.  Igivetheffentleman  credit 
for  that,  though  I  do  not  think  it  was  the  first 

Mr.  COX.  Yes,  it  was  the  first  one.  An- 
other was  aflerward  offered  by  the  gentleman 
from  Maasaohu setts,  aad  another  by  Mr.  Inger- 
soil,  of  Illinois.  Tbev  were  both  after  mine; 
and  after  thai  yoer  Prerident's  message  was 
rushed  in  herefavoringit.  As  i  was  a  pioneer 
—  this  Butyect,  I  am  pleased  to  see  gentlemen 


pablicao  miyority,  your  Ilepubli , 

scuttled  free  ships.  You  voted  down  free 
trade.  You  bad  refnsed  all  the  session  to 
allow  us  to  build  ships,  and  then  joa  adjourned 
without  allowing  ui  to  bey.  I  know  that  some 
Kepublicans  from  the  West  voted  for  free  ships, 
but  the  great  body  of  yoor  party  did  not  so 
vote.  When  the  gentleman  makes  the  sweep- 
lag  charge  that  Ibis  side  of  the  House,  as  a 
body,  voted  against  free  ships,  I  shall  confute 
him  by  the  reoonl.  Thai  record  also  shows 
that  i  presented  the  first  reaolitiion. 

Mr.COBQKN.  1  refer  to  the  record,  and 
I  say  it  is  a  fact  ibat  (be  great  mDJoiity  of  the 
RepublicBQsin  the  last  days  of  the  summer  ses- 
sion of  Congress  voted  in  favor  of  free  ships 
against  the  mtjority  of  Hiobb  on  the  Democratic 


side,  who  voted  for  dilatory  moUons  or  failed 
to  vote  at  alt,  by  which  the  last  hours  of  C03- 
gress  expired  and  we  lost  the  bill. 

Mr.  COX.  The  gentleman  knows  that  (he 
Repnblicsns  had  more  than  two  thirds  of  this 
House,  and  nowhe  undertakes  to  say  that  that 
two-thirds  m^ority  was  overcome. 

Mr.  COBUHN.  I  remember  very  well  the 
Slibusteringonthat  occasion;  my  reaollection 
is  not  wrong  about  thaL 

Mr.  KEHR.     Your  arithmeUe  is  wrong. 

Mr.  COBURN.    I  only  refer  to  the  record. 

Mr.  KICRB.  The  statement  is  not  correct. 
The  record  does  not  sustain  it. 

Mr.  COX.     And  I  have  to  say 

Mr.  COBDRN.     One  at  a  time. 

Tbe  SFEAKiiR.  The  gentleman  from  In- 
diana [Mr.  ConuRx]  is  enUtted  to  tbe  floor. 

Mr.  COBURN.  £  will  risk  my  reputation 
for  a  good  memory  on  that  statement.  Now, 
these  Democrats,  my  friends  over  here,  talk- 
ing about  reform,  what  did  ihe  great  bulk  of 
them  do  the  other  day?  The  very  same  coa- 
duot  that  characteriaed  them  upon  the  propo- 
sitioQ  in  relation  to  free  shipping  character- 
ised their  vote  in  reference  to  taking  the  dotj 
off  tea,  coffee,  and  sugar.  Do  those  gentle- 
men say  they  were  not  sincere  in  that  vote, 
when  they  vote  for  that  high  protective  meas- 
nre? They  voted  for  that,  and  I  voted  a^ioat 
it,  I  do  not  blow  hot  and  blow  cold  in  the 
same  breath  and  expect  to  gain  popularity  oa 
this  humbug  cry  of  "revenue  reform."  The 
Republican  is  not  a  cot-throat  party  ready  to 
break  down  the  great  woolen,  iron,  and  other 
mauufaetnres  in  tne  mad  enterprise  of  revenue 
reform.  I  am  in  favor  of  onttiog  down  the 
taxes,  reducing  the  expenses  of  tne  country, 
and  of  funding  the  public  debt  at  a  low  rate  of 
interesL  I  am  also  in  favor  of  free  shipping, 
of  hois^ng  tbe  Americoo  flag  upon  a  ship,  no 
matter  in  what  conntry  it  may  have  been  boilt. 
There  is  but  one  interest  in  this  conntry  that 
is  opposed  to  free  shipping,  and  that  Is  the 
ship-building  interest.  All  the  formers  of  the 
country,  all  the  mechanics  of  the  conntry,  all 
the  prodncers,  all  the  merchants,  all  tbe  com- 
mercial men,  all  the  oonsumers  of  the  coon- 
try,  all  of  them  are  by  their  interests  oppoB»d 
to  the  ship-building  interest  and  in  favor  of  Tree  ' 
shipping. 

Now,  Isay  that  on  the  lost  dayoftheaession 
of  last  Congress,  when  the  matter  of  ship- 
building came  up,  many  of  the  Democrats,  a 
large  portion  of  them,  united  in  filibustering 
out  the  session,  by  wfai<^  means  we  were  unable 
to  pass  that  measure,  which,  if  pasted,  woald 
give  us  at  this  hour  the  scepter  of  the  ocean. 

tHero  the  hammer  fell.] 
Ir.  COX.     I  wish  to  refer  the  gentleman 
fVom  Indiana   [Mr.  Cohcbn]  to  tbe   record. 
When  he  says  thatthebody  of  the  Democratic 
members  in  this  House  voted  against  free  ehip- 

Ein^  either  in  the  committee  or  in  the  Idoose, 
e  IS  mistaken. 

Mr.  COBURN.  I  will  show  yon  by  refer- 
ence to  the  record  of  the  last  vote. 

Mr.  COX.     On  adjournment? 

Mr.  COBURN.     Yesj  on  that  vote. 

Mr.  COX.  Why  did  yon  not,  with  your 
two-thirds  majority,  keep  us  in  session? 

Mr.  COBURK,  We  could  not  control  tbat 
matter  at  Ibat  time. 

Mr.  COX.  Oh  I  there  are  only  fifteen  Dem- 
ocrats recorded  as  against  that  measnre  finally. 

Mr.STBVENSON.    Enougbtomokeagood 

Mr.  COX.    IdidaataskyoQtonntlohere. 

[LaughterJ 

Mr.  STEVENSON.  It  is  die  fact,  never- 
theless. 

Mr.  COX.  ItisnotthefaoL  Fifteen  could 
not  overcome  two  thirds  by  flllbuslVring  or 
otherwise.  When  the  House  was  considering 
the  tariff  question  generally,  daring  our  loii£ 
debutes,  tbe  gentleman  knows  that  whenever 
any  motion  was  made  for  the  purpose  of  ful- 
ting  dovn  tbe  tariff  on  the  several  component 
parts  of  a  ship,  on  iron,  copper,  hemp,  salt, 
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or  BnTthiDK  tli&t  enters  into  the  compoaition 
of  B  ship,  tlie  Ereat  body  of  the  Republic&nB, 
under  ths  lead  of  the  gentleman  from  Penn- 
BTltanin,  [Mr.  Kbllbt  J  voted  Bgamat  it,  and 
eonsequEDtly  against  Ibe  reriTalof  the  ship- 
building  and  commercial  intereBtB  of  the  couD- 
tij.  The  gentleman  from  Uaine,  [^Mr.LYHCH,] 
himielf,  who  made  ao  manj  futile  feSbrts  to 
"revire  abipping,"  really  ia  ceaponiible  for  ita 
present  decayed  and  dead  condition.  When- 
ever BQ  attempt  was  made  to  remoTe  the 
tariff  dnties  on  the  materialB  of  a  ship,  iron 
or  wood,  whether  in  committee  or  Honse,  he 
and  his  kepnblicaa  friends  failed  to  see  what 
the  conntry  now  knows,  tiiat  onleu  there  was 
a  reduction  of  the  tariff  there  coold  be  no 

Now,  it  ii  well  known  to  every  intelligent 
man  on  either  aide  of  the  Hoose,  that  anlesi 
'you  take  ths  tariff  off  Iheae  variona  articles 
ibat  gointo  theeooBtructionof  aahip,  all  your 
efforts  for  the  revival  of  the  shippiiig  are  futile. 
Why?  Because  you  followed  the  lead  of  the 
iron:mongera.  Need  I  refet  to  the  bills  pre- 
leuted,  the  amendments  offered,  and  the  sig- 
nal failaresT  Yet  the  gentleman  &Dm  Indiana 
[Mr.  Cobitrh]  nndertahes  to  charge  Chat  this 
lide  of  the  House  was  opposed  to  the  revival 
of  the  shipping  iuieiest  of  the  country,  and 
that,  too,  when  he  can  find  only  Efleen  men 
oD  tiiia  side  of  the  House  voting  against  it. 
Moreover,  our  members  in  the  committee, 
especially  my  coUeagae,  [Mr.  Brooes,]  as  the 
record  of  the  committee  ihows,  made  every 
effort,  by  reaoldtion  and  bill,  for  the  revival 
of  tfae  abipping  interest  of  the  couotrr  in  a 
pmper  way,  by  taking  off  the  unjust  duties, 
whose  imposition  ntterlj  forbids  ahip-bnildiog 
in  the  Uoited  St*tes,  The  Democratic  m'em- 
bers  did  all  in  their  power  in  tbe  Honae  as 
well  as  in  committee,  and  will  do  it  again,  to 
remove  the  tariff  onus  on  ahip-materiaTa. 

I  know  that  we  have  some  sporadic  cases 
of  protection  in  the  Democratic  party.  I  do 
not  stand  here  to  defend  any  man  in  our  party 
who 

Ur.  OARPIELD,  of  Ohio.  Will  the  gen- 
tleman allow  me  lo  ask  him  a  qnestion? 

Mr.  COX.    Yes,  sir. 

Ur.  GARFIBLD,  of  Ohio.  Is  it  not  well 
knowa  on  both  aides  of  the  Honse  that  it  was 
a  Democratic  member  of  the  Committee  of 
Waji  and  Means  who  tamed  the  scale  and 
k«pt  the  committee  fi^tm  reporting  ia  favor 
of  (he  passage  of  the  bill  recommended  by 
President  OrailtT 

Mr.  COX.  Does  not  the  gentleman  know 
thai  that  report  was  made  in  the  Honse  by  the 
committee  ;  and  why  did  not  vou  with  jonr 
two-thirds  m^oiity  past  the  bill?  Snch  gen- 
tlemen as  the  geutlemanfroro  Ohio  [Mr.  Qab- 
n£LJ>]  are  Tosponsihleforour present  onerous 
and  unjust  tariff.  They  are  aach  liberal  de- 
baters for  free  trade,  but  they  put  the  knife 
into  it  wbeDCver  they  have  an  opportunity  to 
vole  it  into  practical  legislation  I 

Mr.  O  ABFIEU),  of  Ohio.  The  gentleman 
admits  that  wbarl  have  sud  is  a  true  state- 
ment of  tbe  case.  The  factthatthecommitlee 
*ai  divided  opoD  the  President's  recommenda- 
tion was  what  embarrassed  tbe  whole  qaestion 
and  made  it  impossible  to  paaa  a  bill. 

Ur.  COX.  Now,  Mr.  Speaker,  I  want  to 
answer  aome  other  things  which  have  been 

mV.  COBDBN.  I  would  like  to  answer  the 
grallemao  in  reference  to  the  Glibaiteiiog  by 
which  testation  was  defeated. 

Mr.  COX.  The  gentleman  has  not  stated 
that  matter  properly.  He  stated  that  the 
whole  body  of  Democrats  in  this  House  voted 
sgaiost  the  bill  designed  to  favor  free  shipg. 
By  anch  misstatements  the  gentleman  abused 
the  pririlege  which  I  gave  him.  He  knew 
well  that  1  was  the  pioneer  of  the  frec-afaip 
nioTeraent,  and  thathis  President  stole  it  from 
me.     [Lanihlar.J 

Mr.  COBURN.  The  two  gentlemen  who 
called  the  yeai  and  nays  daring  the  last  min- 


ntea    of   the    sBSsioo   were   Democrats — Mr. 
Brooeb,  of  New  York,  and  Ur.  McNeelt. 

Mr.  COX.  With  your  two-thirds  majority, 
why  did  yon  not  extend  tbe  aession?  You 
always  had  two  thirds  to  crash  aa  ia  debate. 
You  commanded  the  previons  questioa  at  all 
timei.  Yon  could  generally  prevent  us  from 
obtaining  the  yeas  aud  nays.  Yon  had  nearly 
aa  much  power  by  your  immense  prepoodor- 
ance  as  when  you  impeached  Presideut  Johu- 
son.  You  bad  everythiog  in  ^our  own  hands. 
Yon  bad  control  of  thecommittees.  You  had 
some  smart  men  in  tbe  House  at  that  seisioD- 
Geueral  Scbenck  was  here  tbeo.  I  presume 
some  of  those  smart  men  still  remain.  But, 
Hr.  Speaker,  the  great  body  of  your  two-thirds 
m^oritv  were  determined  that  they  would  not 
go  to  tna  country  except  under  the  lead  of 
pig  iron.  Pennsylvania  "boBsed"  the  job. 
Free  ships,  free  iron  ships,  the  privilege  to 
bay  abroad  freely,  would  interfere  with  the 
iron  and  coal  monopoly.  Pennsjlvaaia  still 
controls  this  tariff  and  tax  legislation.  Gen- 
tlemen on  the  other  aide  voted  in  a  body  the 
other  day  for  tbe  resoiuliou  of  the  gentleman 
from  Pennsylvania,  [Mr.  Kellbt,]  although 
they  knew,  for  I  heard  it  said  all  around,  that 


son  geotlemea  on  your  aide  voted  for  it  ? 

Mr.  COX.  I  did  not  vote  for  it.  The  whole 
coDcem  was  regarded  as  a  bambug,  and  yon 
all  knew  it  well  and  know  it  now.  Senator 
Sberiun  (if  I  may  refer  to  proceedings  in  the 
other  branch  without  censure)  has  copied, 
almost  in  htee  eerba,  the  resolution  I  now  offer. 
Is  be  in  any  more  earnest?  We  will  see  before 
we  adjourn.  You  woald  like  to  go  to  the  coun- 
try on  the  plea  that  you  are  in  fovor  of  revenue 
reform  and  for  a  revenue  tariff,  when  you  have 
not  the  pluck  to  cnt  down  the  salt  and  coal 
duties  in  the  Senate,  after  yea  have  ostenta- 
tious!^ helped  to  pass  the  measure  here.  The 
question  ia  dodged  in  the  Seaate,  as  you  anp- 
poaed  it  would  Be.  Oh,  yon  are  whited  sepnl- 
chers,  inside  and  onlude.    [Laoghter.] 

Mr.  CONQEH.  I  oall  the  gentieman  to 
order,  and  aak  that  hia  words  be  taken  down. 
[Laughter.] 

Mr.  COX.  I  willidraw  the  "sepalchers." 
[Laughter.] 

Mr.  CONGER.  I  hope  the  gentleman  will 
not  be  allowed  to  proceed  nntil  hia  words  ace 
taken  down. 

Mr.  COX  I  agree  that  my  words  may  be 
takea  down,  provided  that  I  am  not  taken 


the  point  of  order.     I  oiyect  to  the  gentleman 
proceeding  unless  he  retracts  the  obnosiona 

Hr.  COX.    I  do  most  anbesitatingly  take 

back  the  word  "sepulcbers." 

Mr.  CONOBR.  I  do  not  ask  the  gentlem&a 
to  take  back  tbe  word  "  white." 

Mr.  COX.  I  withdraw  the  word  "white," 
too,  because  that  is  not  the  color  of  your  party ; 
■  colored  "sepulcher."     [Laughter.] 

Mr.  L.  MYBR3.  Wilf  the  gen lleman  yield 
to  me  for  a  question  f 

Mr.  COX.     Yes,  sir. 

Mr.  L.  MYERS.  In  order  that  the  coun- 
try may  judge  of  the  sincerity  of  these  profes- 
sions as  to  tariff  and  revenue  reform,  I  desire 
the  gentleman  to  say  whether  at  the  second 
seasioQ  of  the  Forty- First  Congress  thirty-four 
Democrats  did  not  record  their  rotes  against  a 
redaction  of  $78,000,000  in  the  burdens  of  the 
people— $50,000,000  in  the  fbrm  of  internal 
revenue  taxation,  and  $23,000,000  In  tbe  form 
of  customs  duties? 

Mr.  COX.    Now  that  will  do, 

Mr.  L.  MYERS.  Answer  my  qnssUon, 
did  they  not  record  theirvotes  against  it? 

Mr.  COX.  Do  yoa  not  know  that  has  beea 
put  and  answered  here  three  or  four  times  ? 

Mr.  L.  UYERS.  Aoswerltnow.  Yoaare 
anxious  the  country  should  anderstand  it. 

Mr.  COX.    The  answer  has  already  been 


made  by  the  ezhaastive  speech  ofmy  colleague, 
[Mr.  BaooES,]  where  be  shows  you,  asalrendy 
stated,  and  as  he  proved  by  figures  already 
qaoWd,  that  your  reduction  on  tbo  tariff  baa 
only  been  $5,000,000.  • 

Mr.  BROOKS,  of  New  York,  (in  bis  seat.) 
No ;  five  milliona  of  an  inerease  over  the  year 

Mr.  COX.  Yes,  five  millionsinBrease.  You 
ought  to  read  bis  speech  :  I  have  it  here. 

Mr.  KBLLBY.  Five  million  dollars  of 
ioleroal  taxes 

Mr.  COX.  Five  milliona  of  revenue  from 
customs.  There  is  another,  if  not  a  better 
answer,  and  that  is,  that  year  reduction  has 
always  been  made  with  disoriminationaiu  favor 
of  moQopolj,  in  favor  of  bankers,  of  brokers, 
corporaliona.  There,  sir,  is  where  you  cut 
down  tbe  interna!  taxes,  but  when  it  comes  to 
taking  [be  taxes  off  tbe  masses  of  the  people 
you  are  dead  failures.     [Laughter.] 

Let  mc  recall  attention  to  the  report  of  (bo 
Commissioner  of  Statistics,  where  we  have  all 
these  taxes  reduced  to  an  tuJcoiorem  standard. 

Mr.  L.  MYERS.     An»w«t  my  question. 

Mr.  COX.  Let  me  fiaish  my  sentence.  Let 
the  gentleman  between  now  and  December 
read  that  document.  Here  are  all  the  articles 
of  taxation,  many  hundreds  of  them.  Here 
they  are  I  lliey  are  all  reduced  from  a  specific 
and  a  mixed  standard  to  an  ad  valorem  stand- 
ard. They  run  from  thiitj-five  even  up  lo 
Gtb  hundred  per  cent,  on  various  articles. 

Mr.  KELLEY.  Under  the  existing  tariff, 
not  at  all ;  under  the  old  tariff. 

Mr.  COX.  It  is  worse  under  the  old  Uriff 
on  some  articles,  and  worse  on  other  articles 
under  the  present  tariff. 

Mr.  KELLEY.    I  deny  that 

Mr.  COX.  It  is  abundantly  shown  bv  the 
speech  of  my  colleague  [Mr.  UaooKaJ  the 
other  daj[.  1  could  snow  ft  again  and  again 
if  I  had  time  to  read. 

Ur.  EELLEY.  The  new  tariff  did  not  go 
into  effect  until  the  Isl  of  January. 

Mr.  COX.  I  did  not  expect  to makea  speech. 
How  much  time  have  1  left? 

The  SPEAKER.    Five  miautes. 

Ur.  COX.  I  yield  to  the  gentleman  from 
Illinois  for  a  moment. 

Mr.  McNEELY.  Mr.  Speaker.  I  only  desire 
to  say  this :  I  have  bean  referred  to  as  having 
auisted  in  defeating  the  measure  for  free  ahlp- 
ping  during  tbe  last  Congress.  I  called  the 
yeas  and  naya  on  the  motion  to  lBv*upon  tbe 
table.  That  motjon  was  made  by  Mr.  NcoLEr 
of  PemnajlvBDia,  the  leader,  aa  I  noderatood, 
of  Ibe  opponents  of  l}«e  sbippinc ;  and  having 
always  oeen  in  favor  of  free  sliipning,  1  de- 
manded the  yeas  and  naya  to  see  now  many 
would  pat  thentsalves  upon  the  record  against 
that  measure.  I  votad  aigatost  laying  opon  tbe 
table. 

Mr.COX.  Ur.Speaker,IalsOTOtedagainst 
it.  I  did  not  anticipate  this  debate  ;  out  I 
am  glad  it  has  occnrred.  It  ia  a  snlgect  which 
should  be  ventilated. 

I  recall  the  atUntion  of  the  Honae  to  tbe 
original  resolntioa  and  the  amendment  I  pro- 
pose to  offer.  It  is  designed  at  •  reprobation 
of  the  action  of  the  Secretary  of  the  Treasury 
under  sxisting  tftws  and  under  tha  reoommend- 
ation  in  his  renort  fbr  paying  off  (100,000,000 
of  the  public  debt  per  annum.  Tbat  ia  what 
I  wish  a  vote  on.  I  say  this  unwise,  onerous, 
aud  vicious  policy  of  the  Adminiatration  has  led 
to  the  bad  condition  of  our  affaire,  public  and 
privet^.  The  country  is  io  a  state  of  chronic 
complaint  and  distress.  The  remorseless  taxes 
collected  have  unnerved  the  public  energies. 
If  tbe  Republican  party  desire  to  perpetuate 
its  power  it  will  have  to  reduce  the  taxes.  Do 
this,  and  do  it  on  the  motions  this  side  have 
ollen  made,  and  we  shall  again  have  our  flag 
floating  in  every  sea  as  it  did  when  the  Uemo- 
cratia  party  had  control.  It  did  float  upon 
every  aea  until  the  Republican  psrW  willi  ita 
baleful  policy  came  into  power.  Ion  h&vs 
piled  Pelion  upoD  Ossa  in  the  way  of  taxes. 
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Q  good  weatlier,  aad  I  may  add 
in  good  temper.  The  people  are  clamontig  to 
be  reliered  from  these  DardenR,  and  us  make 
baste  to  leave  the  country  a  prey  lo  the  mia- 
fortnnBB  jnu  have  bronght ■' 

Mr,  COBDRN.  Ihopo  ^ 
New  York  [Hr.  Cox]  will  «i] 
plain  JQSt  one  point  as  to  the  filibnatenag. 

Mr.  COX.  My  friend  from  Eentnckr  [Mr. 
Beck]  has  been  inTeBtigating  this  question, 
nod  ia  prepared  to  ghov  that  the  gentleman 
from  Indiana  [Mr.  Coansx]  was  wrong  in  the 
sweeping  state  me  at  ho  made. 

Mr.  COBDRN.     In  what  respect? 

Mr.  BECK.  In  the  statemeat  that  a  major- 
ity of  the  Democrat!  voted  to  lay  tbe  reao- 
lutiona  relative  to  free  shipping  on  the  table, 
which  was  the  only  vote  by  yeas  and  nays  an 
the  qu  ration. 

Mr.  COBUBN.  I  never  stated  that.  What 
I  said  was  that  the  majority  of  the  Democrats 
did  not  vote  in  favor  of  free  shipping. 

Mr.  BECK.  Thcj^entleman  distinctly  staUd 
that  the  majority  of  the  Democrats  voted  to 
lay  on  the  table,  whereas  on  over?  recorded 
vote  the  majoritv  of  the  Democratic  menbers 
were  in  favor  of  free  shipping. 

Mr.  COBURN.  There  were  oalj  twenty 
Democratic  votes  against  laying  on  tbe  l&ble. 

Mr.  BECK.  There  were  twenty-two  Demo- 
cralio  votes  against  laying  on  the  table  and 
only  seventeen  for  it. 

Mr.  COX.  I  am  glad  tbe  gentleman  from 
Indiana  [Mr.  Cobuhn]  has  seen  fit  to  make  a 
correction  of  his  former  statement. 

Mr.  COBURIf.  I  made  no  correction  ;  and 
the  gentleman  will  not  deny  that  it  was  the 
DemocrBta  who  called  the  yeas  and  nays  twice, 
so  as  to  use  tbe  whole  time  up. 

Mr.  COX.  I  will  say  Ibis  again  and  again, 
to  rivet  the  responsibility  for  the  failure  Of 
free  ships  where  it  belongs ;  that  the  gentlemen 
on  the  opposite  side  had  a  majority  of  two 
thirds.  Ihey  were  all-powerful.  If  they  were 
so  great  intellectaally,  so  strong  politically, 
BO  wise  economically,  why  did  thy  not  make 
needed  rprormsT  Why,  matead  of  patting  in 
snch  piiiful  excuses  aa  we  have  heard  to-day 
fur  post  derelictions,  do  they  not  now  under- 
take the  mitigation  of  taxation,  and  pass  this 
resolntiou  instructing  the  Secretary  of  the 
Treasury  as  to  his  duty  about  paying  off  the 

*     ORDEE  OF  UUSINKSS. 

Mr.  BLAIR,  of  Michigan.  Mr.  Speaker,  the 
morning  hoar  baa  expired.  I  move  that  the 
House  proceed  to  the  consideration  of  bnsi- 
neas  on  the  Speaker's  table. 

Mr.  MAYNARD.  I  rise  to  make  a  parlia- 
mentary inquiry.  When  will  the  resointion 
which   baa  just   now  been   under  di 


come  up  again  T 

The  SPEAKER.    In  the  next  morning  hour. 

Mr.  COS.  I  called  the  previons  question 
as  I  sat  down. 

The  SPEAKER.  The  gentleman  from 
Michigan  [Mr.  Blaiei]  hod  risen  at  the  espir- 
ation  of  the  morning  hour  to  move  that  the 
flonse  proceed  to  the  consideration  of  basi- 
ness  on  the  Speaker's  table,  and  the  gentle' 
man  from  New  York  [Mr.  Coi]  could  not  lake 
him  off  tbe  floor. 

Tbe  motion  to  proceed  to  bnaineaa  on  the 
Speaker's  table  was  agreed  to. 

POST  HOUTB  BILL. 

The  first  business  on  the  Speaker's  table 
was  the  bill  (H.  U.  No.  181}  to  establinb  post 
routes,  with  Senate  amendments. 

The  amendments  of  the  Senate  were  to  add 
to  the  bill  the  fallowing  post  routes  in  the 
States  and  Territories  named : 

From  Ruib  Citr,  via  BtiuchQelJ,  to  Prinralou, 
mForrMtCity,  viaSiJTkn  11)11, Forreit Prairie. 


yiVoUSpiiut. 


From  Vbtf  oia  Ci^  to  Snmmit  Citr. 
From  Vinnsmoeaa  to  Camp  Wlnfltld  Soott, 


Froa  Prineeton,  via  Jordan'!  Chapol.  to  oonntT 
■cat  of  Sommor  coantr. 

From  a«d  Salphnr  Hprlnn,  via  SUt  7clli.  to 
Prinoaton. 

From  LamiixUas,  in  Columbia  conotT.  to  Contre- 
ville,  ID  Hemriteiui  county.' 

From  Monnt  Ida,  via  lion  Sulphur  Spring  nod 
Shipmaa  Reads',  to  BIuSiod. 

From  Bono,  via  SaltiUoviile  and  Claysvlllo,  to 
Livonia. 

FromSTdnw  to  Riverlon, 

From  Now  ChicMO  to  Fredonla. 


From  Lapeer  to  North  Dranoh. 

Fiom  Lapoer  to  Uadlay. 

From  North  Braneh  to  DojWi  Mill. 


From  Bush  Citr, via  Audtmoa  pott  oDlae, to  Qmnts- 
bnri.  WiMoinin. 
From  Oambridce  to  Stark. 
From  Uedalia  to  Qolden  Hate. 
From  ^L  Clpnd.  via  St.  WcDdoll  and  Toont'i  Cor- 


From  BrookBeld.  Till  North  Snlem.  Owoseo,  ud 
Ecdsrill*.  to  Uaioarille. 

From  Oacaola.  via  IIuDinniviUe.  to  Bolivar. 

From  Slontlnnd.  via  Uaili  Oreen.  Nebo.  Pino 
Crook,  and  Competition,  to  Uartvilla. 

From  Fonrlh.  Hiuouri,  via  Lous  Crock,  lo  Darrr- 
vil[o,  ArkKai4«. 

From  Minhfiald,  via  Arao  and  Oalnegriile.  to 
Bataarilla,  Arlcansas. 

From  FlfmDDtli  to  Dankle't  Store. 

From  Riohay  to  Waebbnm. 

From  Richer,  via  Nawlonia.  to  Hnntiville.  - 

From  Msrthfiald.  via  HIteomah.  Ulmi,  Mini's 
Sprint*,  and  Elk  Creak,  lo  Aurora. 

From  MariontvilK  via  Berrrville.  lo  Clarkgville. 


via  Fairfield  and  Sant*a  (^tr.  t 


From  WllmlnElon.  via  Cuba,  to  Blonobuter. 
On   moUon  of  Mr.  PARNSWORTH,    the 
amendments  of  the  Senate  were  concarred  in. 

NICHOLAS  P.  IRIST. 

The  next  business  on  the  Speaker's  table 
was  Ihe  bill  (S.  No.  178}  for  the  relief  of  Nich- 
olas P.  Trist,  negotiator  of  the  treaty  of  Uuud- 
alupe  Hidalgo ;    which  was  read  a  first   and 

Mr.  BANKS.  I  hope  the  House  will  con- 
sent to  put  this  bill  on  ita  passage. 

The  bill  waa  read.  It  proposes  to  pay  Nich- 
olas P.  Trist,  negotiator  of  the  treaty  of  Guad- 
alupe Hidalgo,  the  sum  of  $13,702  40,  hpinir 
balance  dae  on  account  of  salary,  outfit,  : 


allowi 


1  Mex 


from  April  IS,  1817,  to  April  6,  1848,  with 
interest  on  tho  above  sam  from  March  7,  1870. 
the  date  of  the  presentation  of  iiis  petition,  and 
the  further  sum  of  $707  &2  for  contingent 
expenses  incurred,  with  interest  from  April 
8,  J  818. 

Tbe  question  was  on  orderins  tbe  bill  lo  be 
read  a  third  time. 

Mr.  HOLMAN.  I  move  that  it  be  referred 
to  the  Committee  on  Foreign  Affairs. 

Mr.  BANKS.  I  hope  the  bill  will  be  con- 
sidered and  acted  upon  at  this  time.  I  will 
state  very  briefly  the  facts  in  relation  to  it. 
This  hill  was  referred  during  last  session  to  the 
Committee  on  Foreign  Affairs,  and  tbe  com- 
inittee  directed  ita  chairman  to  report  in  favor 
of  the  bill  and  ask  its  passage  by  the  House, 
with  an  amendment  striking  out  the  words 
(tnthori^in^  interest,  pnd  direc^ng  tbe  reduc- 


tion of  BO  nincli  in  tbe  aaioont  M  alionld  have 
been  computed  for  interest.  Tbiswonld  reduce 
the  amount  about  two  thousand  dollars,  making 
tbe  appropriation  $11,000,  or  thereabooia, 
instead  of  $13,000,  the  amount  now  in  the 
bill. 

Mr.  Trist  is  an  old  man,  ill  and  poor,  with 
no  expectation  of  enjoying  life  much  longer, 
and  leaving  a  family,  I  Mlieve,  behind  him 
without  any  support  whatever,  if  be  aboald  be 
away.     He  conferred  upon  this  c 


it,  but  the  United  Stnus 
accepted  the  result  of  bis  tabors,  and  enjoji 
tO'day  the  advantages  of  iL  He  put  an  end 
to  the  war  with  Mexico;  he  gave  as  peaceful 
possession  of  the  State  of  Texoa ;  be  £ave  a% 
tbe  ■Territory  of  New  Mexico,  and  be  gave  in 
the  State  of  Calirornio.  He  had  been  sent  out  ■ 
to  Mexico  by  Mr.  Buchanan,  then  chief  of  Ihs 
State  Department,  to  negotiate  a  treaty.  He 
waa  chief  clerk  of  that  DepartmenL  Before 
be  bad  completed  bia  work  political  difficnltitii 
arose  and  he  wa*  recalled,  but  he  continued 
bis  negotiations  wltb  Ibe  Hexicao  Government 
and  finally  consammated  the  treaty  which  now 
bears  his  name,  the  only  name  of  an  American 
Which  ia  upon  that  treaty  which  mode  peace 
with  Mexico. 

Two  commissionera  were  aeot  oat  by  Ibe 
United  States  to  supply  bis  place  after  his  re- 
call. They  found  that  the  best  they  coald  do 
was  to  accept  the  treaty  which  Mr.  Trist  bad 
mode.  They  bore  that  treaty  back  to  the  ciiy 
of  Washington.  It  was  approved  by  Ihe  exec- 
utite  department  and  ratified  by  tbe  Senaif. 
and  (hose  commisuoners  were  paid  what  ou^n: 
to  have  been  paid  to  ministers  aathorized  10 
negotiate  a  treaty ;  that  is,  their  outfit,  thiir 
return-Gt,  nuder  the  law  at  that  time,  and  one 
years'  salary,  which  amounted  in  all  to  aboul 
twenty-two  thousand  five  hundred  dollars. 
Now  the  frienda  of  Mr.  Triat  claim  that  he 
ought  to  have  been  paid  a  aimilar  sum,  fur  he 
bore  tbe  highest  grade  of  diplomatic  rank,  he 
had  completed  the  service,  the  Government 
had  accepted  the  result  of  his  labors,  and  tb^y 
enjoy  to-day  tba  results  of  those  labors ;  and 
Mr.  Trist,  poor,  old,  sick,  jnst  about  to  depan 
from  this  life  leaving  notbina  to  hia  family,  ha? 
never  been  paid  anything  whatever  for  tbosi" 
labors.  He  received  the  par  of  a  char^a 
d'affaires,  which  amounted  to  atiODt  eight  thnu- 
sand  dollars  and  a  very  small  amount  fiir 
certain  expenniiR,  not,  1  believe,  making  thp 
amoant  he  received  more  than  between  eiclii 
or  nine  Ihonsaud  dollars-  This  bill,  whi«ii 
comes  lo  as  from  the  Senate,  proposes  to  {Hv 
him  the  balance  that  ia  necessary  tu  makt?  u]> 
the  sum  which  he  would  iiavo  been  paid  if  hi- 
h ad  been  one  of  the  ministers  that  bom  ih'- 
treaty  to  the  city  of  Washington.     Hia  claim 

iluded  one  year's  interest  upon  the  appro 


priation  of  the  salary,  and  thirl 
years'  interest  upon  an  item  of 
hundred  dollars  fur  incidental  expenses- 

The  comniittee  last  sessior^irected  me  lo 
strikeout  the  appropriation  for  interest,  which 
reduces  the  sam  about  two  thousand  dollars. 
upon  llie  rale  that  seems  gent-rally  to  be  estab- 
lished by  the  House,  that  the  Qovemmeni  iii 
not  willing  to  pay  inlJereat,  though  even  tlii.'  id 
not  well  established  by  the  precedents  of  ibe 
House.  The  bill,  therefore,  requires  au  appro- 
priation of  but  $11,000.  Mr.  Trist  forebor^ 
to  make  application  to  tbe  Government  for 
whot  Is  duo  him  during  the  war.  Ue  has  only 
osiied  fur  it  within  Ibe  last  year  or  two.  lie 
believed  that  he  was  entill.;d  to  it,  that  he  lind 
been  wrongfully  treated  by  llie  Govemmeii', 
and  hia  seit'respect  forbade  him  to  press  tb- 
Government  in  support  of  hia  claim  ;  but  no* 
the  necessity,  not  only  for  himself,  lying  til 
death's  door,  but  for  liis  family  that  he  ivilt 
leave  behind  him,  compels  him  to  disrpgaril 
all  considerations  of  self'respect  and  lo  Rsk 
or  the  Oovernoient  IbM  to  which  he  is  richly 
entitled-rrthe  balance  of  sompensation  dne  him 
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for  biTing  negoUftted  the  treaty  of  1840  with 
the  GaTernment  of  Mexico- 
Mr.  Spemker,  I  will  aot  weary  the  Honaa 
witb  further  discnMion  of  this  queiUon,  bat 
will  uk  the  preTioua  qaesUon,  first  yieldiiig  ta 
tbs  Keotleman  from  Vermont  [Mr.  Willasd] 
for  k  few  moments. 

Mr.  WILIAItD.  I  hud  aome  occuion  to 
examine  this  applicatioa  daring  the  lut  sea- 
lion  of  CongresB,  and  it  occnned  to  me  then. 
aa  it  occara  to  me  now,  that  the  aam  apeciSea 
in  this  bill  ia  much  too  large.  1  am  not,  of 
conrae,  disposed  to  anderrate  Uie  aerTJceB 
rendered  by  Mr.  Trist  in  negotiatieg  the  treaty 
with  Mexico,  bat  it  seems  to  me  that  theHoaae 
shoald  anderstaad  the  simple  facta  of  the  case 
before  they  give  a  laqter  tiiaij  to  Mr.  Trial 
for  a  year  a  serrieea  thaa  is  now  given  to  the 
highest  mioiater  who  Tepresenta  our  Ooverc- 
ment  abroad. 
Mr.  BANKS.  It  was  the  law  at  that  time. 
Mr.  WtLLARD.  Mr.  Trial  waa  a  deck  in 
the  Slate  Department  when  he  waa  sent  to 
Mexico.  He  was  sent  to  Mexico  aa  a  private 
and  conEdenlial  agent  of  Mr.  Bachaaaa,  the 
then  Secretary  of  State.  He  went  ont  to  Mex- 
ico in  April,  and  in  November  the  Freaident 
peremptorily  recalled  him  from  any  further 
aervice  as  agent  for  the  Oovernment  in  Mex- 
ico. Notwithstanding  that  recall,  Mr.  Triat, 
who  wasnpon  the  point  of  negotiating  a  trealj 
at  the  moment  he  received  the  notice  of  recalf, 
remained  and  negoliated  the  treaty,  and  re- 
turned in  the  foUowiug  April;  so  that  ha  was 
gone  from  the  eoantiy  one  year  only.  He  re- 
ceived the  pay  of  a  charg6  d'affaires  for  the 
sevenmonthsfrom  April  to  November,  And  I 
have  no  doubt  that  ha  shoald  properly  enough 
have  been  paid  bjr  oar  Qovern  ment  the  salary 
of  a  chargfi  d'affaires  for  the  remainder  of  the 
year,  from  November  until  April, 

Bnt  it  will  be  noticed  that  he  has  already 
received  nearly  nine  thonsand  dollars  for 
that  aervice.  Thia  bill,  even  as  proposed  to 
be  modified  by  the  gentleman  from  Masaacha- 
■elta,  [Mr.  Bauks,]  gives  himaome  eleven  thou- 
sand do  tlsrs  more :  making  in  all  about  twenty 
thousand  dollars  fora  year'a  aervice,  counting 
the  term  of  serrice  one  year.  That  ia  a  larger 
compensation  than  we  now  give  oar  minialer 
to  London,  Taris,  Berlin,  or  St.  Peterabarg. 

And,  in  Toy  judgment,  there  is  noteaaonwhy 
we  shoald  now  follow  the  bad  example  of  a 
former  Administration,  whose  President  or 
Secretary  of  State,  when  oar  Treasury  was 
full,  sought  to  put  a  large  amount  of  tbe  public 
money  into  the  pocket  of  some  favored  iadi- 
vidaal.  If,  through  the  device  of  a  confi- 
dential agency,  a  former  Administration  had 
paid  to  some  favorite  for  n  year's  aervice  tbe 
aoCD  of  $20,000,  or  £10,000,  or  $100,000,  there 
ia  no  reason  why  we  should  follow  tbe  bad 
example.  When  n  man  cornea  here,  having 
at  the  time  received  all  the  pay  to  which  be 
was  entitled  strictly,  and  asks  to  be  paid  an 
additional  sum  fochia  servicea,  if  we  give  him 
anytbing  it  will  be  entirely  out  of  our  gener- 
osity. If  wo  arc  to  pay  him  merely  for  hia 
ETvicea,  let  as  measure  the  amouat  to  be 
liven  bim  by  tbe  aum  we  pay  oihara  for  aimi- 

Mr.  BANKS.  I  cannot  yield  farther.  Ido 
Dot  wish  to  trouble  the  Hoaae  long  with  thia 
EuLjcct,  and  therefore  1  will  not  aay  much 
tnore.  Mr,  Triat  waa  not  merely  the  conSden- 
lial  agent  of  the  then  Secretary  of  State.  When 
he  was  sent  to  Mexico  he  bad  a  diplomatic 
commission  of  the  highest  grade  that  any  man 
ever  received.  I  know  he  waa  the  confidential 
agent  of  tbe  State  Deputment,  but  be  also  had 
a  commission  than  which  no  man  in  France 
or  England  ever  received  oneof  a  higher  char- 
acter. 

Mr.  WILLARD.  Waa  he  commisaioned  aa 
*  mioiater  extraordinary  and  envoy  plenipo- 

Mr.  BANKS.  He  waa  not;  but  he  was 
■^mmisaioncd  with  the  highest  authority  to 
t^otiat«  a  trekty. 


Mr.  WILLABD.  Waa  hia  appointment 
confirmed  by  the  Senate? 

Mr.  BANES.  No,  air,  it  was  not;  it  was 
not  neceaaary.  His  treaty  waa  confirmed  and 
ratified  by  the  Senate.  And  let  me  aay  that 
the  two  commiaaioners  that  were  aent  ont  after 
ha  went  out  received  $22,600  each  for  bringing 
back  the  treaty  that  Mr.  Triat  had  negotiated ; 
and  tbe  only  American  name  that  that  treaty 
bears  is  the  name  of  Nicholas  P,  Trist, 

I  now  move  to  amend  by  striking  ont  all 
that  authorises  the  payment  of  interest,  and 
call  the  previoas  question. 

Mr.  HOLMAN.  Is  the  motion  pending  to 
refer  this  bill  to  the  Committee  on  Foreign 
Affairs  when  appointed? 

Tbe  SPEAKER.  If  tbe  gentleman  from 
Uaasachnsetts  [Mr,  Bahks]  will  yield  for  that 
pnrpoae. 

Mr.  BANKS.  I  cannotjield  for  that  pur- 
poac.  Tbe  Committee  on  Foreien  Affairs  have 
considered  this  matter  at  great  length. 

The  question  was  then  taken  upon  second- 
ing the  previous  question ;  and  upon  a  divis- 
ion there  were— ayes  72,  nijea  20 ;  no  qnonim 

Tellers  were  ordered  j  and  Mr.  Banks  and 
Mr.  HoLMAK  were  appointed. 

Tbe  House  again  divided;  and  the  tellers 
reported  that  there  were — ayes  8G,  noes  31. 

So  the  previoas  quest! on  waa  seconded. 

The  main  question  was  then  ordered;  and 
under  tbe  operation  thereof  tbe  amendment 
moved  by  Mr.  Baxks  waa  agreed  to. 

The  bill,  Hs  amended,  was  then  ordered  to 
a  third  reading,  and  read  tbe  third  time. 

The  question  being  on  the  passage  of  the  bill, 

Mr.  HOLMAN  called  for  the  yeas  and  nays. 

The  qneation  was  taken  upon  ordering  the 
yeas  and  nays;  and  upon  a  diviaion  ibcre 
were— ayea  18,  noes  82;  not  one  fiah  in  the 
affirmative. 

Before  the  result  of  the  vote  waa  announced, 

Mr.  HOLMAN  called  for  tellers  on  order- 
ins  the  yeas  and  naya. 

The  qneation  waa  taken ;  and  there  were 
thirty -two  ayes. 

TboSPBAEEB.  Kuough  have  voted  in  the 
affirmative  to  order  the  yeas  and  nays;  and 
Ibey  will  be  regarded  aa  ordered  if  there  be 

No  objection  being  made,  the  yeaa  and  naya 
were  accordingly  ordered. 

Tbe  question  was  then  taken ;  and  it  waa 
decided  in  the  alBrmalLve—jeaa  80,  naya  69, 
not  voting  81;  as  follows: 


YEAS-McMTfl.  Ai 


Baoka,  Biibr. 
iiiKSd,  AUBLiQ  uimr,  uniiuiii,  ueorao  M.  Broolu. 
JnniBa  Bsoott.  Backliu-.  Baffintaii,  Bardett,  Usiija- 
min  ¥.  Uu tier,  Carrol],  Cobb.  Cotton.  Cril(ihi>T,  Cran- 
land.  Davn.  Doi,  Dnka,  DoDnell,  Bvum,  Kdwardg, 
Ulliatt,  Ueti.  Uilo.  llal»T,  Uandlcy,  Hanks,  Un- 
mor,  Uwrca  E.  Unrria,  Uawler.  JohaW.  llulelan, 
Uenford,  Uill,  lloar,  Uoopar.  Kellsr,  Kendall. 
Iiamlson,  Lanrtni,  Lead],  Lowb,  McJankio.  Ue- 
Naalr,  Harrick.  Monroe,  Laonnrd  Hven.  Imao  C. 
Porker,  Pandleioe,  Poroe,  lili  Parrv,  Piatt,  Porter, 
Bainer,  John  M.  Hice.  KiUhte,  UDcen,  Soalsv. 
Sbaldon,  Slater,  Jolin  A.  Bmith.  Snjdar,  Thomu  J. 
Speer,  Storkwaather,  Stevenson,  Stooabton,  St. 
Jnbn.  Bntna.  TaSs.  Turner,  Twishell,  Waddell. 
WMkeman,  Wildron, Weill,  WUlUmaofNawyork, 
lYood.  and  Youdb— SO. 
NAY^Mnsni.  Acker,,  Adanu.  Ailhnr.  Barber, 


uoiiaoay.urimcn.  jo ... 

Uolman,  Ketr.  KiUintar,  Klai.  Kiniilla.  Lamport, 
Laiila,UanhalI.HoClolland.McCaTml<:k,MotlanrT, 
MoIotTre,  MoKlDaoT.  Metour,  Maraui,  Niblnek, 
Orr,  Pseksid,  Paekor.  Peck.  Poland.  Ttandnll,  Ed- 
ward T.Biee,  Ellii  H.  KobarU,  William  H.Boberta, 
SooBeld.  Beuiona,   Sbanlu.    tibnemaker,   Slocum, 

Slojf,  Stevma.  Stori- =...!.— -  —  i  f 

WaiblnatoQ  Towneai 

rhittbDnie.Willard. 

NOT  VOTINU-Mwrs.  amoiar^Amn.  UHroDm, 
Barrv.  Boll,  Bird.  Judu  Q.  Blair.  Roderick  B.  Boi- 
ler, Clr'       "      ■         "       - - 


lar,  Clarko,  ComlDio,  Coi.Crobs.  Uarrall,  Unvii.  De 
Larva.  I>ickBy.  UuSojiD.I>iiell,  Faroiwortli.  Farwell, 
Porker,  llenrj  U.  Fo>tor,  Frre,  Gnrfitld,  Uoodrioh. 
UaldotnaD.  llambleton.  Hupcr.  11a;,  Uovi.  Oerr* 
W.  Uailelon,  Koloham.  Lyncb.  Hanaon,  Mnyou^, 
MaCrur;,  Mcaroir,  McKae  Herrjitm.  Beojamia  F. 
Moven,  Mllohelt,  Hoorc.  Horey.  Uorpbis.  Koclev, 
Palmer.  Uoseu  W.  Parker,  Aaron  F.  Perry.  Piten. 
Potter,  Price,  Priadla,  Bowl.  Kobinaon.  Kooiavolt. 
Bulk,  Snwror.  Shellabaraer,  Sherwood,  ^bpbor.  II. 


Boardman  6niith.  Worthiuten  C.  Smith.  B.  Milton 
Spear,  Spruue,  Stowoll,  SrntiD''.  Thomai,  Ltwigbt 
TawDsend.  Tutbill,  Upaon,  ^na  Trump,  Voorhhea, 
Wallace.  Wal]a,Warrefl.Waahbuni.WhoclBr.Whito. 
ley,  Williama  of  Indiana,  jBTamlab  M.  Wilion.  aod 
Wincbeatei— SI. 

So  the  bill  was  passed. 

Mr.  BANKS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  on  tbe 
table. 

The  latter  motion  was  agreed  to, 

COMUiriBE  O.N  SODTllEnN  DUTnAOEE.  ] 

The  SPEAKER.  The  Cbair  presumes  that 
tbs  concurrent  action  of  the  Hoase  and  Senate 
in  ordering  a  joint  aelect  Committee  for  the 
Inveatigation  of  tbe  Condition  of  the  late  In* 
Burrectionary  States  dispenses  witb  the  action 
of  the  House  in  ordering  a  House  committee. 
The  Chair,  considering  the  action  under  the 
House  reaolution  alone  as  dlapensed  with,  an* 
nounces  aa  the  select  committee  on  the  part 
of  the  Houae,  Mr.  Foljlkd,  Mr.  Matnard, 
Mr,  ScoFiELD,  Mr.  Cooz,  Mr,  Conunv,  Mr, 
Stevg.>i3o\,  Mr.  Bdcklet,  Mr.  Linsino,  Mr. 
Co?:,  Mr.  Beck,  Mr.  Voorbebs,  Mr.  Van 
TnuMP,  Mr.  'Waddeli,,  and  Mr.  BoBiKSoy. 
UIS3ISS1PPI  LEVKBS. 

TheSPEAKER  also  annonnced  the  appoint-  . 
ment  of  the  foil  owing- named  raembera  oa  the 
aelect  Committee  to  InvestigBta  the  Condition 
of  the  Misaiasippi  Leveea:  Mr.  Mobet,  Mr. 
KiTCBia,  Mr.  McKeb,  Mr.  Getz,  and  Mr. 

DCKE. 

COUUODOBE  OEOItOE  A.  STEVEN3. 

The  next  busineaa  on  the  Speaker's  table 
waa  the  bill  (S.  No,  63}  for  the  reatoralion  of 
Commodore  OeorgeA.  Stevens,  United  Statat 
Navy,  tothe  active  from  the  retired  list;  which 
waa  read  a  first  and  aecond  time. 

Mr.  ARCHER.  I  move  that  the  bill  U 
referred  to  the  Committee  on  Naval  AOaira, 

Mr.  HALE.     1  hope  that  will  not  be  done, 

Mr,  ARCHER.  I  yield  to  the  gentleman 
if  he  wiabea  to  explain  the  meaanre. 

Mr.  HALE.  This  matter  waa  examined  very 
fully  in  the  last  Conareas,  and  by  direction  of 
the  Committee  on  Naval  Affairs,  on  which  I 
■erred  witb  the  genUeman  from  Maryland, 
[Mr.  Abcher,]  I  reported  a  bill  similar  to  thisr 
which  waa  passed  by  the  Honae  bnt  failed  in 
the  Senate.  The  circnmatances  of  the  case, 
bi^fiystated,  are  these:  Commodore  Steveni 
was  ia  command  of  onr  veaael  of  war  tEe  Tal- 
lapoosa, which  was  sent  in  pnrsnit  of  the  rebel 
cruiaer,  the  Tallabaaaee,  which  was  then  depre- 
dating along  the  coast  of  New  England.  He 
went  into  Portland  to  gain  information  aa  to 
the  whereaboata  of  the  rebel  cruiaer.  While 
he  waa  there,  wailing  for  information  by  tele- 

Kph  from  points  along  the  coast,  the  T^la- 
aee  eacaped,  without  any  fanit  of  Commo- 
dore Stevens,  he  being  on  the  passage  to  Eaat- 
port  in  parauit  of  her  and  only  foar  or  five 
honra  behind  her. 

Bet,  in  the  diaappointment  which  filled  the 
pnblic  mfnd  at  that  time  at  the  escape  of  the 
rebel  cruiser,  charges  were  preferred  against 
Commodore  Stevens.  Mr,  Bice  of  Boston, 
then  chairman  of  the  Committee  on  Naval 
Affairs  of  this  Honse.  took  an  interest  in  the 
matter,  and  Commodore  Stevens  waa  placed 
anon  the  retired  lisL  But,  aa  in  many  case* 
of  this  kind  where  an  official  act  ia  done  at 
tbe  instigation  of  public  clamor,  inveatigation 
in  thia  case  showed  that  wrong  was  done  to 
Mr.  Stevens,  and  Mr.  Rice  himself  waa  tbe 
firat  man  to  recede  from  hia  poaition.  1  have 
now  at  my  room  letlere  from  Mr.  Rice  to  tbo 
Navy  Department,  asking  that  justice  may  be 
done  by  reatoring  Mr.  Stevena  to  the  active 
list. 

He  is  not  an  old  man  ;  he  is  not  diaabled  ; 
he  is  not  a  man  wbo  should  go  upon  this  com- 
paratively useless  list  of  the  Navy.  The  gen- 
Ueman front  Maryland  [Mr.  Abcukh]  known 
that  it  ia  irksome  lo  an  able-liodied,  aoand- 
niinded  officer   of  the  N«vy  or  Army  tp  bo 
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pl&ced  apoD  the  retired  liaL    A^ut  from  the 
qnestion  of  pa;,  there  is  Bomelhmg  offenBiTe 
in  it  to  B  man's  professional  pride. 
The  case  of  Mr.  Steveos  nas  been  inTeiti- 

Sted  tboToaghly.  I  m;self  inTestigated  it  at 
3  last  seasiOQ  and  was  directed  b;  the  com- 
mittee to  report  a  bill  similar  to  that  doit 
before  the  HoiiEe.  I  bops  there  will  be  no 
objection  to  the  paaaage  of  this  bill.  I  call 
for  the  preriooa  question. 

Mr.  ARCHER.  1  did  not  field  the  floor  to 
the  gentleman  to  call  the  previous  question. 
I  will  Bay  that  irhea  I  moved  the  reference  of 
tbii  bill  to  the  Committee  on  Naval  Affairs  I 
was  not  aware  that  it  wag  one  of  the  cases 
acted  npon  by  our  committee  at  the  last  ses- 
sion.  In  view  of  that  fact,  I  withdraw  my 
motjon  aod  aball  not  object  to  the  passage  of 
the  bill.  I  wish,  however,  to  say  that  this  is 
tbe  lut  case  in  which  I  shall  consent  to  placing 
any  additional  officer  npon  the  active  list  of 
tbe  Navy.  At  the  last  session  we  restored 
man  after  man  to  that  list,  althoQEh  the  Navy 
is  fully  supplied  with  offieers  and  we  do  not 
need  the  services  of  aor  more.    Under  the 

Feculiar  circumstanCBs  of  this  case,  however, 
withdraw  an?  objection  to  the  passage  of  the 

Mr.  HALE,  As  a  member  of  the  Commit- 
tee on  Naval  Affairs  I  shall  join  the  gentleman 
in  that  ezpressioD.  I  demand  the  previous 
question. 

The  previous  question  was  seconded  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  bill  was  ordered  to  a  third 
reading,  and  it  was  accordingly  read  the  third 

Hr.  EOLMAN  demanded  a  dlviuon  on  the 
passage  of  the  bill. 

'I'be  House  divided ;  and  there  were — ayes 
75,  noes  13;  no  quorum  votinz. 

Mr.HOLUAN.   Ida  notailcforanyfunher 

So  the  bill  was  passed. 

Mr.  HALB  moved  to  reconsider  the  Tote  by 
which  the  bill  was  passed  :  and  also  moved 
tbat  the  motion  to  reconsider  be  laid  on  the 
table. 

The  latter  motion  was  agreed  to. 

PAXUBHT  or  DtlPLICATS  CHBCKa, 

The  nest  bosinees  on  the  Speaker's  table 
was  Senate  bill  No.  IS7,  to  aathoriie  the  pay- 
ment of  duplicate  checks  of  disbuniugofficefsi 
which  was  taken  up  and  read  a  first  and  second 

The  bill,  which  was  read,  provides  that  in 
place  of  original  checks  issued  for  pensiona, 
when  lost,  stolen,  or  destroyed,  disbarsing 
offiRers  and  agents  of  the  United  Stataa  are 
hertby  anthoiiaed,  after  the  expiration  of  six 
moDtbs  from  the  dale  of  snch  onacks,  to  issue 


•gents,  npon  notice  and  proof  of  the  loaa  of 
the  ori^oal  check  or  cheeks,  nnder  auch  regu- 
lations in  regard  to  their  issue  and  payment, 
and  npon  the  execotioo  of  andi  bonda,  with 
Boretiea,  to  iodemDinr  the  United  States,  as 
the  SeoretVT  of  the  Treasory  shall  presohbe ; 
proTided  that  tha  act  shall  not  apply  to  any 
check  exceeding  in  amount  the  sum  of  SGOO, 

Mr.  HOOPER,  of  Massachusetts.  I  move 
to  put  that  bill  on  its  passage )  and  I  wish  to 
state,  before  calling  the  previous  question,  tbat 
itia  a  bill  which  was  reported  by  the  Committee 
of  Ways  and  Meana  and  unanimonal^  passed 
by  tbe  Honse  at  the  last  session.  It  is  simply 
to  extend  authority  to  issue  daplicat«  checlis. 
It  limits  the  amounL  I  demand  Uie  previous 
question. 

The  previonsqaestion  was  seconded  and  the 
main  qnestion  ordered;  and  nnder  the  opera- 
tion thereof  the  bill  was  ordered  to  a  third 
reading,  and  it  was  accordingly  read  tbe  third 
time,  and  passed. 

Mr  HOOPBR,  of  Uusachnsetta,  moTed  to 


reconsider  the  vote  bj  whioh  the  bill  was 
passed  ;   and  also  moved  that  the  motion  to 
reconsider  be  laid  on  the  table. 
The  latter  motion  was  agreed  to. 

POTOUAO,  VIRGINIA. 

The  nest  business  on  the  Speaker's  table 
was  Senate  bill  No.  69,  to  create  a  port  of 
delivety  at  Potomac,  Virginia,  and  for  other 
purposes ;  which  was  read  a  first  and  second 

The  bill  was  read.  The  first  section  pro- 
vides tbat  all  the  waters,  shores,  bays,  har- 
bors, creeks,  and  inlets  on  the  south  side  of 
the  river  Potomac,  comprehended  between 
Boyd's  Hole  and  Cockpit  Point,  now  a  part 
of  the  collection  district  of  Tappahannock, 
Virginia,  be  and  the  same  are  annexed  to  the 
collection  district  of  Alexandria,  Virginia. 
Tbe  aecond  aection  provides  that  Potomac,  in 
the  State  of  Virginia,  shall  be,  and  is  hereby, 
constituted  and  created  a  port  of  delivery 
within  the  collection  district  of  Alexandria, 
and  there  shall  be  appointed,  at  a  compensa- 
tioD  not  exceeding  the  rate  of  $1,000  per  an- 
num^ a  deputy  collector  of  customs,  to  reside 
at  said  port,  who  shall  perform  sucb  duties  as 
may  be  conferred  upon  him,  in  purauBuce  of 
law,  by  the  Secretary  of  the  Treasury.  The 
Ihiti  section  provides  that  all  acts  and  parts 
of  acts  eatablishing  at  Dumfries,  in  the  collec- 
tion district  of  Tappahannock,  Virginia,  a  port 
of  delivetj,  be  and  the  same  are  repealed. 

Mr.  HOOPER,  of  MasBachu setts.  I  move 
that  bill  be  put  on  its  passage.  When  it  came 
up  tbe  other  day  I  had  a  portion  of  the  letter 
from  the  Secretary  of  the  Treasury  read.  The 
bill  was  prepared  in  the  Treasury  Department, 
and  I  now  ask  the  Clerk  to  read  the  whole 
letter.    I  think  no  one  will  object  to  its  pas- 


The  Clerk  read  as  follows  : 

TaaiBnar  DiFiamHT, 
ViaBiBOTON.  D.  C,  Januan,  IB.  ISTl. 
uledseltaa  leci 
:nolosinf,  bydL 
Deroe.  Ban  ate 
Ha.i;aiU.cteiitint  a  portar  asuvar^iktl'otDiDtH,  in 
the  State  of  Vusiala,  oa  which  you  mk  for  on 
sipimioD  of  mr  visva  u  to  tho  uooeMiti'  and  pra- 
priaU  at  the  cropoiod  m*aaur<. 

I[  hu  boon  repmeatad  to  the  SBpaitmaat  that  a 
number  of  imporlsnt  lailniads  now  in  tha  proccii 
of  eoaitcaotloa  termliiatD  at  tbe  toira  of  Potomao. 
and  that  tooompletelboieramdaalBrsaqnaiilitrDr 
railroad  iron  will  in  tha  oaorsB  o(  Iha  rear  ba  im- 
part sd  into  the  Uuitfld  States  wbi.iib  it  la  dosiiad  ' 


baoommEalaw. 

Iwania.bDwevi 
amaadad  as  to  ai 


Bommand  that  Itaa  I 


eraale  tha  oRoa  of  daputr  ooIlecWr  Qt  oulo: 
a  Bxad  laluT,  in  lieu  of  that  of  a  aorvarar  ol 
toDu,  as  welf  u  U>  abollib  tha  port  oF  daliTDrr  i 
■own  of  Dniafriaa.wharothare  U  not  enffioieot 
far  boaU  to  touch,  andwhlsh  ii  no  loasarorai 
ai  a  auatams  port,  no  oaaer  hsTiag  been  itutJ 


Ttww> 


id  undar  whiob  all  tha  rneipti  of  tb 
iqnlTBd  to  ba  depojltad  to  tha 
»irar  of  the  United  Stalu. 


would 


It  will  Bin  enable  tbe  Department  to  aoafarapaa 
an  oBosr  all  the  neoeuar]'  antborltr  to  tianlaet 
onitama  bniinota  at  that  plaae. 
Han.  Z.  CnAHDLSE.  Chairman  VommUlttiif  Commtret, 

VnUtd  main  iimiite. 

Mr.  HOOPER,  of  HassachusettE.  It  will  be 
seen  that  this  bill  abolishes  a  nseleas  district, 
and  establishes  a  port  of  delivery  some  ten 
miles  below  Alexandria,  where  it  is  proposed 
to  center  the  several  new  lines  of  railroad  now 
proposed  to  be  built  in  Virginia.  1  Lbiak  no 
one  will  object,  and  I  demand  the  previous 
question. 

Mr.BANDALL.  Ihopenot,tillIbavebecu 

Mr.  HOOFER,  of  Massschnsetts.  How  many 
minutes  do  you  want? 
Mr.  RANDALL. .  Idooot  think  I  want  more 


than  two  mlnntes  g  bnt  I  do  not  want  to  be 

restricted. 

Mr.  HOOPER,  of  Massachnaetts.  I  will 
yield  to  the  gentleman  for  five  minutes. 

Mr.  RANDALL,  I  sbonid  like,  of  course, 
that  all  these  railroads  should  nso  Americau 
iron  in  their  rails ;  but  I  am  quite  aware  we 
cannot  have  that  I  know  thuthsse  corpora- 
tions have  no  souls.  I  know  that  they  go  and 
hny  iron  where  they  oan  buy  it  cheapest,  and 
I  do  not  blame  them  for  that.  That  is  the  duty 
of  their  trnsL  Bat  I  also  hold  that  Congress 
should  not  be  moving  cnstom-houses  aboot  the 
country  for  the  benefit  of  tbsss  corporations. 
Now,  sir,  tbe  customhouse  at  Dumfries  port 
of  entry  has  for  a  long  time  bssn  without  buii- 
aess;  and  here  is  a  proposition  to  create  a 
port  of  entry 

Mr.  HOOPER,  of  Massaohasatts.  No,  sir; 
only  a  port  of  delivery  attached  to  the  district 
of  Alexandria, 

Mr.  RANDALL.  And  to  bave  a  custom- 
house officer  there  for  the  benefit  of  this  cor- 
poration, simply  that  they  may  land  their  iron 

Mr!  HOOPER,  of  Massachusetts.  It  is  just 
as  likely  to  be  Amwican  iron  as  English  iron. 

Hr.  RANDALL.  If  it  was  American  iron 
I  should  not  object  Now,  I  da  not  want  to 
see  that  done.  Let  this  company  jnat  take 
the  same  chance  and  have  the  same  advan- 
tages, and  no  more,  as  individuals.  This  mode 
of  legislation  is  extraordinary,  and  I  do  not 
believe  any  party  other  than  a  powerful  cor- 
poration could  secure  sooh  legislation. 

Mr.  HOOPER,  of  MaasaohuaetU.  As  there 
doea  not  seem  to  be  any  further  ot>jection  to 
the  bill,  I  ask  for  a  vote  on  ila  passage. 

The  Honse  divided]  and  there  were — ayes 
25,  noes  41;  no  quorum  voting. 

Mr.  RANDALL.  1  move  that  the  bill  b« 
referred  to  the  Committee  on  Commerce. 

The  SPEAKER.  No  qaorom  having  Toled 
on  tbe  question  of  passing  the  bill,  the  Cbair 
will  order  tellers. 

Mr.  RANDALL.  I  understood  that  th« 
question  was  on  seconding  tbe  demand  for  tho 
previons  question. 

TheSPEAKER  The  gentleman  from  Uaa- 
aachuaelts,  supposing  that  the  diqcassion  bad 
closed,  did  not  move  the  previous  question. 
There  Beemed  to  be  no  disposition  to  continue 
the  discussion. 

Mr.  RANDALL.    The  diUbrsDee  is  that  I 


Commerce. 

The  SPEAKER.  That  motion  wonld  etiU 
be  in  order  if  tbe  Honae  does  not  vote  lo  paaa 
the  bill.  Tbe  Chair  appoints  as  tellers  Ur. 
HoopKR,  of  Hasaachn setts,  and  Mr.  Rahdai.i,. 

Mr.  RANDALL.  Is  this  vote  on  the  pM- 
sageof  the  bill? 

Tbe  SPEAKER.  It  is.  No  ononm  bavins 
voted,  the  Cbair  has  ordered  tellers.  Should 
the  Houae  refuaetopass  the  bill,  the  Chair  will 
(hen  put  the  motion  of  the  gentleman  from 
Peansirlvania  [Mr.  Randall]  to  refer  it  to  the 
Committee  on  Commerce. 

The  Honse  again  divided ;  and  the  tellers 
reported — ayea  G7,  noes  5G. 

So  tbe  bill  was  passed. 

Mr,  HOOPER,  of  Massachusetts,  moved  fo 
recDnaiderthevoteby  which  tbe  bill  waspasned  ; 
and  also  moved  that  the  motion  to  recooeider 
be  laid  on  the  table. 

Tbe  lattec  motion  was  agreed  to. 
ATLANTIC  AND  PACIIia    BAILROAD  GOMPANV. 


The  next  business  on  the  Speaker's  table  was 
the  bill  fS.  No.  243)  to  enable  the  Atlttotio 
and  Pacific  Railroad  Company  to  mortgage  ila 
road  1  which  was  read  a  first  and  aecond  time. 

Hr,  BUKDETT.  I  move  that  the  bill  be 
put  upon  ite  passage. 

Mr.  HOLMAN.  ImoTelhatlheHoase  tako 
a  recess  for  one  hour.  lunderstand  that  Ihero 
will  be  no  reports  from  the  committees  of  con- 
ference until  then. 
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Theqnettion  wu  Uken  on  Ur.  Holnak's 

motion ;  and  there  were — ajet  40,  noea  71. 
So  the  HoQae  refused  to  take  &  recess. 
Mr.BURDETT.    InowinaiBtoomrmotioD 
to  pot  npoa  its  passage  the  Atlantic  and  Pacific 
rait  rood  bill. 

Tbe  bill  was  read.  It  aaUiorizea  the  Atlantic 
and  Pacific  Railroad  Companj,  organized  nnder 
act  of  CoDgreas  of  July  27,  1866,  to  make  and 
inae  its  bonds  in  Hncn  ibrm  and  manner,  for 
!uch  Bama,  parable  at  lucb  time*,  and  bearing 
sach  rates  of  inteieat.  and  to  dispose  of  Ibem 
on  HDch  terms  aa  ita  dlreetora  may  deem  advis- 
able. The  bill  further  prorides  that  to  secnce 
aa<d  bonds  the  said  company  may  mortgage  its 
road,  equipment,  lands,  franchises,  privileges, 
and  other  rights  and  properties  snt^ect  to  inch 
terma,  conditions,  and  limitations  as  its  direct' 
ora  tuny  prescribe.  It  is  further  provided  thaU 
as  proof  and  notice  of  Ibe  legal  execution  and 


recorded  iu  the  office  of  tbe  Secretary  uf  Uie 
Interior  ;  provided,  tiiat  if  the  company  shall 
hereafter  snffer  any  breach  of  tbe  conditions 
of  the  act  above  referred  to,  nnder  which  it  is 
organiEed,  the  rights  of  those  claiming  under 
any  mortgage  made  by  the  company  to  tbe 
lands  granted  to  it  by  said  act  shall  extend 
only  to  so  mnch  thereof  as  shall  becontermia- 
ous  with  or  appertaining  to  that  part  of  said 
road  which  ahall  have  been  constmcted  at  tbe 
time  of  the  foreclosare  of  said  mortgage. 

The  qaestion  was  npon  ordering  the  bill  lo 
a  third  reading. 

Mr.  BDRDETT.  This  road  was  chartered 
by  the  act  of  July  27,  ISGtJ,  and  I  believe  it  is 
the  only  road  which  has  been  chartered  by 
Congress  whose  charter  does  not  contain  a 
proviiioQ,  which  the  charter  of  every  other 
road  in  the  United  Stales  contains,  permitting 
a  mortnge  of  its  rights.  Tbe  roBQ  has  pro- 
gressed DOW  jnst  anont.  ons  hundred  miles 
from  the  point  of  its  becinniiig.  A  retj  lane 
amount  of  money  has  been  expended  thus  far 
in  its  construction.  It  has  now  reached  the 
^  point  where  for  nearly  three  hundred  miles  it 
must  paasthroneh  a  Territory  In  which  there  is 
DO  land  grant.  There  is  noprovision^  by  Intend- 
ment or  otherwiu,  in  this  bill  which  in  any 
wise  increases  any  right  tbe  road  had  under  its 
Qiiginal  charier.  It  is  simply  a  proposition  to 
put  this  toad  npon  an  equafiW  with  every  other 
existing  road  chartered  by  Congress,  bo  as  to 
enable  tbo«e  who  are  conducting  it  to  raise 
the  money  necessary  to  press  this  great  eater- 
prise  to  a  successful  conclusion,  as  Ibey  are 
lutboHxed  to  do  by  the  act  of  Congress.  I 
hope  thete  will  be  no  objection  to  the  bill,  and 
I  i^lt  tbe  previous  question. 

Mr.  HOLMAH.  I  hope  the  previous  ques- 
tion will  not  be  sBstained  on  a  bill  of  this 
importance.  I  shall  insist  that  the  grants 
toide  to  this  corporation  have  already  ceased, 
tod  I  hope  the  House  will  not  pass  the  bill 
■itboat  soma  consideration. 

The  queation  was  pnl  upon  seconding  the 
previous  question ;  and  there  were — ayei  49, 
noes  60;  no  qnornin  voting. 

Tellerawaieorderedi  and  Mr.  HOUUMand 
Ur.  BUBDKTT  were  appointed. 

Th«  Haaa«  dinded}  and  the  lelleM  laport- 
ed— ayea  68,  noea  46. 
Bo  the  previouB  qaertioa  was  secoodad. 
Mr.  HOLMAN.     I  move  to  lay  the  bill  on 
Ihe  table ;  and  on  thai  motion  I  ask  the  yeaa 
Uii  Dikys. 
Tfaa  yeas  and  nays  were  Ardeied. 
Ur.  BHAMKS.    I  move  that  tbe  bill  bn  n- 
Furred  to  the  Committee  on  the  PuhUo  Lands 
■h«Q  appointed. 

Tha  8PBAKEB.  That  motion  is  not  in 
Order,  the  previous  qnaation  having  been  sac- 
ondEtd  on  the  third  reading  of  tbe  bill. 

The  qneatioa  was  taken  on  Hr.  HouiAu's 
■iiuUon  ;  and  it  waa  decided  in  the  negative — 
yeaa  thl,  naya  104,  not  voting  G3  ;  as  follows  : 
,  VEAS— MMir*.  Ao^er.  Adams,  Aicher.  BirbBr, 
lleatir,  Bitgi,  Braitoo,  Britht,  Burchatd,  CBldwall, 


Carroll,  Cabnm 


T  U.  Futer.  ElairaU 


Qoliadjir.  0r^9j  tb,  Uuullf)',  Hnnki.  Jubn  T.  Uarrb. 
HibburZ  Ilulmaii,  KiiiBella.  Lswis,  Uuuop.  Uu- 
ahall.  McCleltind,  UcrntTre,  McRtnncy.  HcNniT, 
H*rrii:lr,  Bsutaatn  F.  Uejan,  Motssd,  Hiblack. 
PMlurd.  Airon  F.  Psrrr.  Kandall.  Haad.  Jobn  M. 
Bice.  Bitchie,  William  R.  Robttts,  ghanka.  SUobcr, 
Stoffens.  SPorai,  Blronff,  Swann.  lorry,  Tyncf, 
VaoKhan.  WuIddJ.  Warron.  W  tiitlhorao.  Willvd, 
Jtramlifa  U.  WilMD.  and  Yodqk-6J. 

NAYS-UesirB.  Artbnr.  AverilJ,  Danka.  BorrTi 
Beir,  Bieby,  BinBham,  Bird,  Auitin  l!l»ir,  Qeorsfl 
li.BrooJii.  Baakfar.  Bumnton.  BsrdaU,  Cobb,  Con- 

Bir.  Cook,  Cotton,  Oritohar.  Duria.Uawea,  Ua  Luf«, 
onnan.  Doi,  Dnetl.  Eam«,  Kdwards.  EldridM, 
Elliott.  Farnnworth,  Farvsll,  FiHkcIobuTR. Charles 
IfDstsr.  QHllald,  UaJiBr,  Harmer.  QoorBa  E.  llnrria. 
Uavens,  Uawley.UarrvW.  lUilotoa,  John  W.  llule- 
toa.lIorafnrd.QoarJIoopai.Kellej'.EBDdanrE^rr. 
KatRbam.KillinEor.KiDs.Lnmlaon  Lowe, Hay nard, 
MoCormlok,  HeJnnkln,  McKm,  Uereur,  Uerriom, 
Uounn,  Morar,  Laooanl  U^ren,  NMlar,  Paokar, 
Palmer,  Itaao  C.  Parker,  Peek.  PaDdlatoD.  Peroa, 
Bli  Pemr,  Plait.  Poland,  Porter,  Ralney,  Bdward 
Y.  Bis*.  Ellia  11.  Robarti,  HoKflra.  Kuik,  Sawyar. 
SooSeld,  Ssaler,  gaiaioni,  Sbaldoa.  SbeUabarEer, 
Sboemaher,  Slatei,  H.  BoBidmui  Smitb,  Jobii  A. 
Smith,  Thomai  J.  Spaer,  Spra(D«,  Stoushton.  Slo- 
vell.  Bt.  John.Satfierland,  Tafe,  WMhloiton  Iowa- 
aend.  Tamer,  Twichail.  WakBiau.  WlJdBD,  Wal- 
djron,  Wajjace,  Walli,  ^ella, '\Vb color,  and  John  '£. 


Hay.  llays.  Uitl,  LuuporL  LaotiDt.  Leaoh,  LvDoh. 
McCrary,  MoOrow.  McUanr?.  Bltcbcll.  Maoro, 
Morphii.   Orr.  Hoasa  Vf.  Parker.   Patsn,   Pottar. 

Srico.  PriudlB,  RobinsoD,  H()oiB**lt>  8b*rwo<^. 
locum,  Sloaa.  Woilhiiiston  C.  Smith,  Snrdar,  K. 
Milton  Speer,  Starkwoather,  Blovenaon.  Sjfp&Bt. 
Tbomaa.  Dwiabt  TowDiand,  Tnthlll,  Upwin.  Van 
Trump.  Voorhea,  Waitibura,  WbltelBv,  Williams 
of  Indiaaa,  WiUiuns  of  New  Y oik.  Winch Mtar. 
and  Wood-63. 

So  the  House  refused  to  lay  the  bill  upon 
the  table. 

Tbe  main  question  was  then  ordered ;  and 
under  the  operation  thereof  the  bill  was  ordered 
to  a  third  reading;  and  it  was  accordingly  read 
the  third  time. 

Mr.  BUEDBTT.  I  movethepravioasqaes- 
tion  on  the  passage  of  the  bill. 

Hr.  HOLMAN.  I  trust  the  gentleman  from 
Uissoari  will  allow  at  least  a  reasonable  time 
to  consider  this  bill. 

Mr.  BURDBTT.    I  decline  to  yield. 

Mr.  HOLMAN.  A  bill  which  involves  a 
grant  of  forty-two  million  acres  of  land  onght 
not  to  pass  the  Honse  without  some  discussion 
and  consideration. 

Mr.  BURDEIT.  I  must  inaisi  opon  the 
previous  queation. 

Tbe  question  was  taken  npon  sMonding  the 
previous  question ;  and  npon  a  division,  there 
were — ayes  80,  noes  41. 

So  the  previous  question  waa  seconded. 

The  main  question  was  then  ordered,  which 
was  npon  tbe  passage  of  the.bill. 

The  question  being  taken ;  upon  a  division, 
there  were — ayes  76,  noea  3S. 

Before  the  result  of  the  vote  wasannoanced, 

Mr.  HOLMAN  saidi  As  this  bill  provides 
for  a  grant  of  forty-two  million  acres  of  land, 
I  call  I'or  the  yeas  and  nays  on  its  passage. 

The  yeas  and  nays  were  ordered. 

The  queation  was  taken ;  and  it  was  decided 
In  the  atErmaUve — yeas  86,  nays  86,  not  voting 
78 ;  as  follows : 

YEAS-Meaan.  Banka.  Barber,  BarrT.Bicbv,  Aua- 
tln  Blair,  OeoTta  M.  Bmoka.  Buckley,  Bafflntnn, 
Bnrdett,  Cobb.  CoDsar,  Oook.  Ootton,  Dawea,  Ua 
Large.  UonnaD,  DuddbII,  Bamra,  Edwanla,  Elliott, 
Faniell.  FmkalBbnrs,  Charles  Poster,  Qarfield,  Hal- 
loy.  Hamiar.  Booreo  E.  Harris.  Haveni,  Oerry  W. 
nulataa, John  W.Hailatoa,  Maar,  Uoopar,  Keller, 
KeDdall.KlllinsBr.  Kins.  Lamison,  Lamport.  Lowa, 

gaynaid,  McJunkin,  MBKinaey.  Mercnr,  UerrUm, 
onroa,  Leonard  Hyen,  Orr,  Palmer.  Iiano  0.  Par- 
r,  Pack,  Pendleton,  Pflroo.  Eli  Perry.  PUtt,  Pa- 
laad,  BaiDey.  Bdnaid  Y.  Rioe,  Ellu  U.  Roberta, 
Rosera,  Raik,  Sawyer.  ScoficM.  Secley.  Seaaiooa, 
gheldon,  Sboemaksr,  Slater,  Sloaa.  H.  Boardmnn 
Bmitb,  Tbomaa  J.  BiFBBi.  Hpruna,  Sumshton.Stow- 
ell.  St.  John,  SulboclaniliTaSe.  WuabioBton  Town- 
send,  Turner,  Twlebell,  Wabcman.  Waldcn.  Wal- 
laeo,  Weill,  Wheeler,  Wtaitaley.  and  Williami  of 
Now  York-86. 

NAYS-Masirs.  Aakar,  AJama.  Archer.  Arthur, 
BeatlT,  Bell.  Bird.  Braiton.  Uurcbard,  Caldwell. 
CartolX,  Coi..Creel^,  Critoher,  Crossli     ' 


jLiDiBiiB.  i^ewm,  luBwiH.  jnanaoD,  juo\;ieijana.  ai< 
Uaiiry,  Hplntyra.  HaNaaly.  Merriilk,  Beoirbgiin  1 
Beyen,Morsan,tllblaeFP«Skard,A»rginF.Porn 
Porter.   Raodall,    Rit«bie.    William    R.    Roberti 


iki.  Sbeltabarnr.  Uaidai,  SLarkwaatber,  ISts- 


lurien.  u  ninuornOjWiliar5' 

NUT  VOTIKO-Masra.  Alt. 

Baninm,  Beek,  Bion.  Binahai 

Hrtiht,  Jamaa  Brook*,  Ueojami 

(.  Batler,  Csnipbetl,  Clarki 


in  F.  Butler.  Kodui- 


n.  orye.  uuiianea.  UBiaimaa,  uaio,  uamoieian, 

Uan,)Ierefurd,UUI,EBtaham.Lan<iuc,Lyncb, 
>ball,  UcCoimlok.  itcCrary,  MoGrow.  UcKee, 
bell.  Moore.  Uorey.  HorpblK  Netlay,  Paeker, 
oe»a  W.'Parkar..Pat«.  Potter.  Prio*  Prindle. 
Read,  John  V.  Rioe,  Robinwa.  RdosbvbIl  Sber- 
VQod.SboberJStoaum,  John  A.Bmitfa.  Worlhlnstun 
C.  Smith,  B.  MiHon  5P«Sr^SleTBB»oo,  Swann^  8y- 


ThBD 

I,  wmii; 


ii,Wii 


Indlai 


and,  tatbill.  Vpaon, 
oaa.  Waldron JSVMb- 
eremlab  H.  WSUon, 


John  T.  Wllaon,  1 

So  tbe  hill  was  passed. 

During  the  call  of  the  roll, 

Mr.  POTTER  sud :  I  am  pu'red  with  Hr. 
UcCoABY,    of  lova,  on  all    questions    in  re* 

Krd  to  which  we  would  differ.    As  I  do  not 
ow  how  he  would  vote,  if  present,  I  do  not 
feel  at  liberty  to  vote  on  this  bill. 

Mr.  BITRPETT  moved  to  reconsider  the 
vote  by  which  the  bill  waa  passed;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
on  the  table. 
The  latter  motion  was  agreed  to. 

BANCIIO  SBL  KIO  OBANDE. 

The  next  busineseoa  tbe  Speaker's  table  was 
a  bill  (S.  No.  2G4)  to  confirm  ibe  title  to  the 
landio  del  Kio  Grande,  iu  Haw  Mexico,  to  the 
heirs  and  legal  representatives  of  the  original 
grantees  thereof;  which  was  taken  up,  and 
read  a  first  and  second  time. 

The  qneslion  was  upon  ordering  the  bill  to 
be  read  a  third  time, 

Mr.  HOLMAN.  I  move  that  this  bill  be 
referred  to  the  Committee  on  Private  Land 
Claims  when  tbe  same  shall  be  appointed. 

Hr.  BURDKTT.  I  hope  that  will  not  be 
done.  This  is  a  bill  which  passed  both  the 
House  and  the  Senate  of  tbe  last  Congresa, 
after  due  and  thoroagh  ioveati^ation  and  npon 
report  made,  and  only  failed,  with  a  large  num- 
her  of  other  bills,  to  be  signed  by  the  Presi> 
dent  on  aoeonnt  of  the  sfaortoass  of  the  time, 
the  undna  hour  of  adjonmment,  Jcc.  I  was 
Speeially  reqnested  by  the  DalMmU  from  New 
Mexico  in  the  laat  Gongreas,  Ur.  Chaves,  to 
aak  that  this  bill  be  pnt  upon  ita  passage  when 
it  was  reached.  I  now  observe  that  request; 
and  as  the  gentleman  from  New  York  [Mr. 
Pottcb]  was  a  member  of  the  committee  of 
tbe  last  Congress,  and  knows  all  about  this 
matter,  I  understand,  he  can  explain  the  mat- 
ter to  the  House. 

Ur.  HOLMAN.  This  bill  covers  a  very 
large  grant  of  land,  a  Mexican  grant  of  some 
twentythoDsandaores,'!  believe.  This  House 
ia  respoDsibte  for  this  measure,  not  the  laat 
House.  I  hope  it  will  be  referred  to  the  Com- 
mittee on  Private  Land  Claims.  I  will  now 
yield  to  the  gentleman  from  New  York  [Ur. 
Poiter]  if  he  desires  to  make  any  statement 
to  tbe  House. 

Mr.  POITER.  Mr.  Speaker,  I  promised 
the  former  Delegate  from  New  Mexico,  Ur. 
Chaves,  that  I  would  state  to  tbe  Hoaae  what 
I  knew  respecting  this  bill  when  it  caroe  up 
for  consideration.  1  was  a  member  nf  the 
Committee  on  Private  Land  Claims  of  the  last 
Bonse,  and  the  gentleman  from  Maryland 
[Mr.  Swam]  and  myself  are  tbe  only  mem- 
bers of  that  committee  in  the  present  Uoose. 

This  bill  was  considered  by  the  committee 
of  the  lost  session,  and  was  acted  npon,  and 
Hr.  J.  Proctor  Knott,  of  Kentucky,  wasdirected 
to  make  a  report  to  the  House  recommending 
the  pasaage  of  the  bill.  He  did  make  a  report 
to  the  House  recommending  the  passage  of  the 
bill,  and  the  House  passed  the  bill.  The  bill 
then  went  to  the  Senate,  where  it  waa  referred 
to  the  Uommittee  on  Private  Land  Claims. 
When  reported  from  that  eommiuea  by  Ur. 
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WiUUms,  UicD  a  Senator  from  Otecon,  it  wu 
ameDded  b^  tha  Senate.  ThSil  amendment 
was  concarred  in  bj  thU  House ;  and  thos  tha 
bill  vu  Gnall;  passed  bf  both  HouseB.  It, 
howeTer,  as  (he  gentleman  from  Miasoari  [Mr. 
Burdett]  has  stated,  failed  to  receive  the  sig- 
nature of  tha  Pre^denL 

Batlamboaodto  saj  that  while  1  have  this 
general  koowledge  ia  rentrd  to  the  coae,  I  did 
not  (u  a  member  of  the  Committes  on  Private 
Land  Claims  sire  mj  persoital  atteatlon  to 
the  matter;  I  nad  no  occaaioa  to  do  ho.  I 
hold  in  mjhanda  letter  npoQ  this  subject  from 
Mr.  Chaves,  aad,  aa  it  ia  not  long,  1  aak  that 
a  part  oF  it  ma;  be  read.  After  bearing  it  the 
House  will  be  oa  well  informed  on  the  subject 
as  it  probablj  eter  can  he.  \ 

The  Clerk  read  aa  follows: 

"Alknannmberofsititenilatbacomitriif  Tao>, 
ia  ths  TerritDn  of  Hew  Usiico.  ditd  a  tract  of  luid 
entitled  'El  fUaeho  del  Kio  Qrands,'  whiob  nu 
(|i-»iit«d  tolhemJa^lTlttby  '      "  .    ...     ■ 


cisdBDdb. 

■  the  rear  1793.    The  tai 
immDD.uid  tfaOT  now  ni 


undBrthB  proTlalDiu  of  the  aiihlh  nod  ninlh  aTtiuJes 
'  ~'ie  tr«a^  ofUnadalapa  Uld^o.  aod  the  eithth 
'  mot  t£*  aot  ol  July  22. 1SS4.    Tha  pcCitioa  and 


reHntatifei,    from  Hhich    oommiltee  tha    ma 
reoaiTed  a  tnoronsh.  aaarohinB,  and  carefo!  ioT-,. 
icattoD.  >od  Hod.  J.  Proctorl^DDtt,  of  Ksnlnekr. 

leaolntian,  (Ha.  ISST] 
"Iho  Freaidant  ruilod  to  lisn  (he  bill  after  it  panad 

|,„,1.  II .....  r. .-:_..:_-, i_ 

im' 

that  time. 

"I  aarDutly  reaaeaCTan,  u  a  member  of  thalut 
Committee  Da  FrivstelJaiid  Claims,  to  aik  uaioi- 
moiu  canaeDt of  Che  Uooaa  to  pau  thubill.  I  know 
the  trut  or  land  pononall^,  aad  I  know  noarl; 
BTDry  indiridual  that  lives  opon  it.  It  iinot  a  lant* 
eraot  and  more  tbaa  one  half  of  >t  ii  nituatsil  in  n 

madDlDlTbb,  loDi    boforo  the 
Ualieo  wera  BTan  draamad  of.' 

Mr.  POTTER.  No  person  other  than  Mr. 
Chaves  ever  aprieared  before  the  ContmlLtee  on 
Private  Land  Olaimi  in  relation  to  this  case 
either  for  or  a^nst  the  claim.  The  case  was 
carefully  considered  by  the  chaiimao  of  the 
committee.  As  I  was  serving  upon  other 
committees  of  the  Honae  it  was  impossible  for 
me  to  give  much  attention  to  the  bualnesa  of 
the  Committee  on  Private  Xiand  Claims.  I 
therefore  cannot  speak  of  this  caie  from  my 
own  knowledge. 

Mr.  HOLMAN.  I  cannot  undcrsUnd  how 
agrant  made  by  Spain  in  1T9& — a  event;  live 
pears  aco — can  now  require  confirmation  at 
the  hands  of  this  Qovernment.  I  do  not  see 
why  a  title  which  eiisted  for  a  number  of  years 
under  the  Spaniih  Governmeot,  and  subae- 
quently  under  the  Government  of  Mexico, 
■liDuld  now  reqaire  confirmation  from  the  Qov- 
ernmant  of  the  United  States. 

Hr.  POTTBH.  Such  cases  are  very  eom- 
tnon.  In  former  years  (reneral  claims  were 
issued  without  any  definita  boundaries ;  auch 
claims  floated  along  for  years  under  tbe  Span- 
iah  Oovamment,  and  n  great  many  of  them  have 
reqnired  conGrmalion  since  our  Government 
came  into  posaeesionof  that  territory.  Hence 
there  is  no  objection  to  tha  case  on  the  ground 
the  gentleman  now  states. 

Mr.  HOLMAN.  I  desire  to  ioquire  of  the 
gentleman  whether  he  ia  able  to  stale  to  tbe 
le  that  this  is  a  legal  claim  upon  the  Oov- 


Mr.  POTTER.  I  did  not  give  to  this  case 
any  ptfraonalatlanlion  beyond  the  fact  ol' being 

E recent  on  one  occasion  when  it  was  discussed 
y  the  committee.  I  have  no  personal  knowl- 
edge, aa  I  have  said,  in  regard  to  the  case.  Nor 
am  I  sufficiently  famitiar  with  Alexican  and 
Spanish  law  to  declare  that  on  the  facta  of  ijie 
case  this  title  should  be  conGrroed.  My  coiili- 
deoce  in  the  then  chairman  of  the  committee 
iudnces  ne  tQbalieyetl|ati(  is  a  matter  of  jus- 


tice under  tha  treaty  of  Qoadalupe  Hidalgo 
that  the  Government  should  eoD&rm  this  title. 

Mr.  HOLMAN.  I  would  like  to  ask  tbe 
gentleman  another  queation.  The  gentleman 
u  aware  of  conrse  that  after  we  acquired  that 
territory  from  Mexico  oorGovernment  created 
a  land  commission  to  inquire  into  all  these 
titles.  Tha  act  creating  that  commiwion  pro- 
vided that  any  claim  not  presented  to  the  com- 
mission forconGrmation  orrejection  should  be 
barred.  Does  the  gentleman  know  whether 
this  claim  was  ever  presented  to  that  commis- 
sion? 

Mr.  POTTER.  I  do  noL  I  have  an  im- 
pression, Irom  what  I  understood  in  commit- 
tee, that  the  action  to  which  the  eentleman 
alludes  did  not  sBect  the  land  in  this  partic- 
alar  part  of  New  Mexico ;  this  case  can  only 
properly  be  dispoaed  of  by  the  action  of  Con- 

EesB.     But  I   do   not  pretend   to   have  any 
lowledge  of  the  law  in  that  regard. 
Mr.  HOLMAN.     Can  the  gentleman  state 
how  man;  Bcreaare  comprisea  in  tbii  grantV 
Mr.  POTTER-.     I  thinkthe  numberis  men- 


Mr.    POTTER.      Abont    twenty   thousand 

Mr.  HOLMAN.  It  seems  to  me  that,  inas- 
much B8  my  friend  from  New  York  is  notable 
to  furnish  us  definite  information  in  regard  to 
this  case,  it  will  be  safer  for  us  to  refer  the 
bill  to  the  Committee  on  Private  Land  Claims. 
Ths  delay  caonot  do  any  considerable  injustice 
to  private  parties  after  these  seventy-five  years 
of  delay,  and  it  may  probably  prevent  injustice 
to  the  Government. 

Mr.  BURDETT.  Tbe  bill  now  on  the 
Speaker's  table  provides  that  nothing  in  it 
shall  be  so  construed  as  to  affect  the  rights  of 
bona  fide  settlen. 

Mr.  HOLMAN.  But  it  may  affect  the  title 
of  [be  Government  of  the  United  States  to 
the  land;  and,  inasmnch  as  we  do  not  know 
even  the  number  of  acres  covered  by  the  grant, 
and  as  tbe  gentleman  from  New  York  has  not 
been  able  to  give  ua  an;  definite  infortaation 
about  the  case,  I  trust  that  the  bill  will  be  re- 
ferred.   I  call  for  the  previous  qneslion  on  tbe 

Mr.  POTTER.  It  is,  of  course,  always  safer 
in  one  sense  never  to  do  anything ;  but  it  ia  no 
principle  upon  which  legislation  should  be  con- 
dnctea.  I  make  no  objection  to  the  bill  being 
referred,  but  the  committee  was  exceedingly 
careful;  and  if  it  goes  to  any  other  committee, 
I  doubt  whether  it  will  receive  a  more  carefal 
consideration  than  it  did  during  tbe  last  Con- 
gress. 

Tbe  bill  was  referred  to  the  Committee  on 
Private  Land  Clajins. 

IHXA   II.  HOWARD. 

The  next  business  on  the  Speaker's  table  was 
Senate  bill  No.  255,  for  the  relief  of  Anna  M. 
Howard  I  which  was  read  a  first  and  second 

a  read,  directs  the  Secre- 


company  E,  eleventh  regiment  New  Jersey 
volunteers,  arrears  of  pension  at  eight  dollars 
a  month  from  the  22d  of  April,  1863,  the  date 
of  her  son's  dischargH,  to  the  12th  of  Februar; , 
18114,  the  data  of  bis  death. 

The  biiiwaiordered  toa  third  reading;  and 
it  was  accordingly  read  the  third  time,  and 
passed. 

Mr.  HALSEY  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed ;  and  also  moved 
that  tbe  motion  to  reconaider  be  laid  on  the 
ubU. 

The  latter  motion  was  agreed  to. 

UODOUTOH  AND  ONTONAQOH  BAILHOAD. 
The  next  business  on  the  Speaker'a  table  was 
Senate  bill  No.  232,  to  enable  the  Houghton 
and  Ontonagon  Itallroad  Company  to  make  a 
resurvey  of  its  road;  which  was  read  a  first 
and  second  time, 


Tha  bill,  which  was  read,  provides  that  the 
Houghton  and  Ontonagon  Railroad  Company, 
a  corporation  organized  and  existing  under 
the  laws  of  the  State  of  Michigan,  and  upon 
which  tbe  said  State,  in  pursuance  of  a  joint 
resolution  of  Coogresa  approved  May  20, 18U3, 
has  conferred  tbe  grants  of  land  made  to  aid 
iu  the  construction  of  a  road  from  Marquette 
to  Ontonagon,  be  authorized  to  make  a  roaur- 
vsy  and  new  location  of  that  part  of  the  line 
between  Marquette  and  Ontonagon  to  be  con- 
structed by  said  company;  provided  that  (Le 
said  company  sball  be  entitled  to  select  and 
receive  only  its  complement  of  lands  for  each 
mile  of  road  constructed  and  completed,  in 
the  manner  required  by  law,  from  the  alter- 
nate odd-numbered  seclioos  of  lands  belong- 
ing to  the  United  States  and  within  the  limits 
heretofore  assigned  to  said  line  of  road ;  pro- 
vided further,  that  on  the  completion  of  snid 
aurve;  a  map  of  the  new  line  shall  be  filed 
with  the  Commissioner  of  the  General  Land 
OiGce. 

Mr.  BLAIR,  of  Michigan.  The  bill  simply 
authorizes  this  railroad  company  to  resurvey 
ita  line.  It  grows  out  of  the  fact  that  when 
the  line  was  first  surveyed  in  that  wild  country 
It  was  not  done  with  sufficient  care.  Tbe  com- 

fan;  now  Gads  that  it  will  have  to  resurvey  it. 
t  grants  tbe  right  to  nothing  but  tbaL  The 
rights  it  already  has  are  intact.  Itgrants  noth- 
ing to  tbe  company  except  to  locate  its  road 
belter  than  before,  in  which,  of  course,  every 
one  must  be  interested. 

Mr.  RANDALL.  Does  it  provide  there 
shall  be  no  increase  of  lands  granted  7 

Mr.  BLAIR,  of  Michigan.  U  makes  no 
increase  in  the  grants  of  land.  I  demand  the 
previous  qnestioo. 

The  previoaa  question  was  seconded  and  the 
main  question  ordered ;  and  under  the  opera- 
tiou  thereof  tbe  bill  was  ordered  to  a  third 
reading,  and  it  was  accordingly  read  the  third 
time,  and  passed. 

Mr.  BCjA^IR,  of  Michigan,  moved  to  recon- 
sider tbe  vote  bj  which  the  bill  was  passed  ; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  on  tbe  table. 

The  latter  motion  was  agreed  to. 
COLLBCTOR  OF   WILLAUITTB  OISIRICT. 

The  next  business  on  the  Speaker's  Ub1« 
was  Senate  bill  No.  116,  concerning  the  com- 
pensation of  tbe  collector  of  castoms  for  the 
district  of  Willamette,  in  the  State  of  Oregon  j 
which  was  read  a  first  and  second  time. 

The  bill,  which  was  read,  orovides  that  sec- 
tion one  of  the  act  approved  June  14,  ISTO, 
entitled  "An  act  to  establish  the  collection 
district  of  Willamette,  in  the  State  of  Oregon ," 
shall  be,  and  is  hereby,  amended  as  follows  : 
Strikaontall  of  said  loction. altar  the  wordj  "  to 


I  of  ll.OOl  pi 


I  aUowBd  aaa 


ia  aU^ 


and  eonnniuione  not  to  axoead  at  the  rate  at  tS.UOu 

Mr.  SLATER.  I  move  that  bill  be  put  on 
ita  passage,  as  it  is  perfectly  just  and  propor. 

Mr.  SAWYER.  That  bill  was  before  the 
Committee  of  Commerce,  and  if  that  comtDit- 
tee  had  been  called  it  would  have  been  favor- 
ably reported. 

Mr.  SLATER  demanded  the  previous  ques- 
tion. 

The  previous  question  was  seconded  and  lb« 
mun  question  ordered  ;  and  under  the  opcr&. 
tion  thereof  the  bill  was  ordered  to  a  third 
reading;  and  it  was  accordingly  read  the  third 
time,  and  paued. 

Mr.  SLATER  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed ;  and  also  moT«d 
that  the  motion  to  reconaider  be  laid  on  tbe 
Uble. 

The  latter  motion  was  agreed  to. 
AKCOTA,  nOSIBOLIlT  COONTT,  CAI.IFORNIA. 

The  next  bnaineaa  on  the  Speaker's  table 
W9S  Senate  bill  No.  29^,  for  the  relief  of  tbe 
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JDhabit&ola  of  the  town  of  Areola,  in  Ham- 
boldt  coDDt;,  Californift ;  which  was  read  a 
Gnt  and  second  time. 

The  bill,  which  was  lead,  provides  that  it 
shall  be  Jawful  for  the  trastees  ot  the  tova  of 
Accota,  in  Humboldt  count;,  California,  to 
enter  at  the  proper  land  office,  and  the  proper 
officers  are  directed  to  issue  a  patent  granting 
to  Uie  town,  for  the  use  of  the  lawful  occapaots 
ihereof,  the  southeast  quarter  of  the  aoathwest 
quarter  of  section  twentj-nine,  township  six 
□OTlh,  of  ran^  one  east  of  Humboldt  merid- 
ian; but  this  IB  not  to  interfere  with  the  rights 
of  bona  fide  settlers  on  the  land. 

The  question  was  on  ordering  the  bill  to  be 
read  a  third  time. 

The  bill  was  ordered  to  a  third  reading; 
and  it  wasaccordinglf  readthe  third  time,  and 

TRAK8F1!E0F  OOODa. 

The  next  bosineas  on  the  Speaker's  table 
was  thebili  (S.  No,  29)  amending  an  act  to 
reduce  internal  taxes,  and  for  other  purposes, 
approved  July  14,  18T0;  which  was  read  a 
6rst  and  second  time. 

The  bill  proposes  to  amend  the  thirty-second 
section  of  the  aid  act  by  adding  to  the  last 
clause  thereof  M  follows: 

Pravidrd,  That  in  oasa,  ol  ilBenom  in  widtti  of 

inntfarredfnimone  dot  to  anathtrander  th«  per' 
for.ul  (DperiiriOD  of  aa  iaipeetor,  and  under  inch 
rul«;^aDd  rccnlaUDii)asttio6«crstnraftbBTiea>- 
D  rr  may  prescribe. 

Mr.  HOLMAN:  I  move  that  this  bill  be 
referred  to  the  Committee  on  Commerce  when 
appointed.  This  la  an  exceedingly  important 
(□bject,  and  the  hill  onght  not  to  be  acted 
upon  without  very  careful  consideration. 

Mr.  UAYNABD;  I  tbinlr  the  sutyecl  has 
had  a  careful  consideration.  But,  if  it  is  to 
be  referred  to  any  committee,  it  should  go  to 
Ifae  Committeeof  Ways  and  Meaos,  where  the 
original  bill  came  from. 

Mr.  HOLMAN.  If  I  remember  rightly,  the 
original  bill  came  from  the  Committee  on  Com- 
merce, and  this  very  subject,  if  I  am  not  mis- 
taken,  was  considered  before  the  committee 
fjr  some  months.  But  I  do  not  remember  of 
30T  proportion  before  the  committee  pro- 
iiDiiog  to  go  to  the  extent  this  bill  provides. 
1  wish  to  Bay  one  word  upon  the  general  ques- 
i.ou.  That  law  haa  jaat  now  gone  into  opera- 
Mr.  MAYNARD.  Will  the  gentleman  an- 
swer roe,  whether  the  act  to  reduce  internal 
taxes,  and  for  other  purposes,  approved  July 
11,  18"0,  came  from  the  Committee  on  Com- 

Mr.  HOLMAN.    That  act  did  not. 

Mr.  HAYMARD.  This  is  an  amendment 
of  that  act. 

Mr.  HOLMAN.  This  amendment  came 
from  theCommitteeon Commerce.  The  prin- 
ciple of  this  bill  affects  the  act  providing  for 
<l)e  inlaod  ports  of  entry.  There  ia  some  con- 
funion  growing  oat  of  that  title,  but  the  bill 
iiielf,  providing  for  Ihe  inland  ports  of  entry, 
e  from  the  Committee  on  Commerce,  and 


one  railroad  to  another.  That  law,  as  I  was 
about  to  remaric,  bas  just  gone  into  operation,  . 
and  these  inland  ports  of  entry  have  just  been  | 
Htablished.  It  is  certainly  desirahle  to  wait 
awhile  to  see  how  that  law  is  going  to  operate 
before  we  begin  to  amend  it. 

Mr.  FINKELNBURO.  Will  the  gentle- 
man allow  me  to  ask  him  a  qnestion  7 

Mr.  HOLMAN.     Certainly. 

Mr.  FINKELNBURO.  If  I  nnderstandlhe 
bill — I  have  not  seen  it  before — its  effect  will 
be  aboat  this:  under  the  law  which  we  passed 
bit  year  merchandise  imported  into  these  in- 
terior ports  of  entry  could  only  be  transported 
»a  roada  of  uniform  gaoge ;  that  ie,  they  can 
he  transported  over  such  roads  as  have  a  nni- 
form  gauge,  for  instance,  from  New  York  to 
Cincinnati  or  Chicago  or  St.  f^am.     Bqt  if 


there  is  a  diSerence  in  the  gange  there  must 
be  a  break  of  bulk,  as  it  is  called,  and  then 
the  merchandise  caooot  be  transported  under 
that  act,  and  the  privileges  and  benefits  of  the 
act  cannot  be  enjoyed  by  citizens  who  trans- 
port over  snch  roads.  Now,  if  I  understand 
the  effect  of  this  bill,  it  provides  that  goods 
maybe  transported  over  roods  even  when  there 
is  a  break  ofgange,  provided  it  shall  be  done 
□nder  the  person^  supervision  of  someXreas- 


ry  agent.     If  that  is  the  only  effect  of  the  law, 

ilhinkitisa        '    '^ "" "  '  "     '  " 

to  be  adopte< 


is  agood  change  and  one  which  onght 


Mr.  HOLMAN.  Has  the  gentleman  from 
Miaaoari  [Mr.  FiKXEUiauaoJ  considered  this 
question?     One  of  the  main  objections  to  the 

Eassage  of  the  act  waa  the  facilities  it  offered 
ir  frauds  in  making  transportation  inland. 
Has  the  gentleman  considered  whether  the 
dooT  for  fraud  would  not  he  wider  under  this 
provision  than  under  the  law  as  it  now  atanda  ? 
Mr.  PINKELNBUBQ.  I  do  not  think  so. 
Mr.  HOLMAN.  Now,a  shipment  of  goods 
from  New  York  to  Cincinnati  goes  in  bnilc 
from  the  one  port  to  the  other,  and  the  cub- 
tom-hoDse  omoera  at  both  ports  have  them 
under  their  supervision,  so  that  the  chance  of 
fraud  is  remote.  Bat  if  there  ia  allowed,  aay 
at  Cincinnati,  a  change  in  hulk  of  the  goods, 
it  might  he  that  the  revetiue  would  suffer 
serious  detriment.  Has  the  gentleman  cou' 
eideredthatr 

Mr.  FINKBLNBUBG.  Allow  me  to  sng- 
geat  also  that  this  thing  is  now  done  for  the 
beneSt  of  citizens  of  Canada.    They  can  im- 


of  entry,  it  ie  done  under  the  saperviaion  of 
some  Government  agents.  I  do  not  see  why 
we  cannot  trust  to  our  own  citizens  and  our 
own  Government  employ6s  what  we  allow 
people  to  do  in  a  foreign  coantry  under  the 
supervision  of  their  Government  employfis. 

Mr.  HOLMAN.  I  should  like  to  aak  one 
further  question ;  and  it  is,  whether  the  Secre- 
tary of  the  Treasury  has  recommended  this 
change  in  the  law  ? 

Mr.  FINKELNBURG.  I  do  not  know.  I 
did  not  know  there  was  such  n  bill  antil  it  was 
read  just  now. 

Mr.  MAYNARD.  The  gentleman  from 
Indiana  will  allow  me  to  call  his  attention  to 
the  thirty -second  section  of  the  act  passed  last 
Bummer.     It  is  in  these  words : 

"Sic. 32.  Mdlitii/urllitraiai!ttd,Thw,taBnhtn- 
diio  tmSBPorted  undFr  the  proTiaioni  of  Ihu  aet 
shall  be  Bonrsyed  inears,  vesseli,  or  Tehinlei.  ge- 
onrely  futened  with  looki  or  BSalt,  under  the  eielu- 
sive  Bontrol  of  Ihe  al5eer«arcuitoais:iuid]a*peotara 

nated  route*,  or  upon  any  car,  veuel.  vehlole,  or 
train,  at  the  diaoietinn  ot  the  laid  Beorotary,  and  at 
tlia  eipease  ofllnaaid  oompaoiea  reapeativelr." 

Now  here  is  the  point  to  which  I  aak  atten- 

"And  inch  merahindisa  ehill  not  be  unladen  or 
tranibippnl  between  tbe  porta  ot  flrat  arrival  and 

Nov,  this  bill  proposes  to  provide  that  where 
there  is  a  break  of  gauge  goods  and  merchan- 
dise may,  under  the  supervision  of  an  inspect-, 
or,  be  transferred  from  one  car  to  another. 
That  is  all.  It  is  found  to  he  necessary  owing 
to  Ihe  condition  of  our  railroads,  and  the  hill 

*'°&r.  PI&'kELNBDRG.  It  is  for  the  benefit 
of  the  constituents  of  the  gentleman  from 
Indiana. 

Mr.  MAYNARD.  It  is  for  the  bene&t  of 
tbe  inland  importers  who  enter  Iheir  goodq  at 
the  several  points  mentioned  in  section  thirty- 
five  of  the  law. 

Mr.  HOLMAN.  The  only  trouble  about  it 
from  the  beginning  waa  from  tbe  confusion 
that  tbe  gentleman  from  Tennessee  bed  in  his 
own  miod  as  to  where  this  bill  came  from. 
I  was  aware  that  it  came  from  the  Committee 
on  Commerce  and  that  the  subject  hod  been 
before  the  committee,  and  that  the  purposeof 
the  original  bill  in  allowing  no  break  of  bulk 
between  tbe  two  ports  of  s|)ipme[)twasto  pre- 


vent fraud.  Now,  if  the  Secretary  of  the 
Treasury  himself  should  recommend  the  pas- 
sage of  snch  a  law  as  this  I  should  not  hesitate 
to  vote  in  fsTor  of  it.  I  wish  to  aay  a  word 
further.  It  is  not  for  tbe  gentleman  from 
Tennessee  [Mr.  Maynakd]  and  the  gentleman 
from  MiBsonri  [Mr.  Fikeelkburo]  to  say  to 
me  or  any  other  gentleman  that  this  hill  oper- 
ates favorably  to  tbe  interests  of  onr  own  con- 
stituenls.     I  am  well  aware  of  that 

M;  conatituenta  demanded  inland  portt  of 
entry.  Such  a  bill  was  passed,  ana  it  was 
deemed  an  important  measure  beneficial  to 
the  inland  sections  of  the  coantry.  But  the 
queation  is,  whether  in  sllowing  this  break  of 
bulk  between  the  ports  of  entry,  for  instance 
between  New  York  and  Chicago,  or  New  York 
and  St.  Louis,  allowing  the  break  of  hulk  where 
there  is  a  break  in  t£e  railroad  commnnica- 
tioDS,  you  do  not  necessarily  open  more  or  less 
the  door  for  fraud.  That  ia  the  question,  and 
the  onl^  qaestion,  and  it  is  ver^  clear  that  if 
this  thing  can  be  safely  done  it  ought  to  be 
done.  It  ia  beneficial  to  all  tbe  paints  where 
ports  of  entry  were  established  to  which  ship- 
ments are  to  be  made  from  New  York  or  any 
other  sea-board  port  of  entry.  It  is  a  very  im- 
portant measure,  but  one  at  the  same  time  that 
ought  to  be  carefully  considered,  for  fraads 
may  develop  themselves  at  once. 

Mr.  MAYNARD.  This  bill  proposes  to 
amend  the  text  of  section  thirtj-two  of  the 
law  of  last  summer  which  I  have  read  by  add- 
ing to  it  a  proviso  in  these  words : 


1  in  connectins  tbe  raitroadi  foods  maybe 
itel;  transrerred  from  one  car  to  unothar 
IB  personal  eupervui on  ot  an  inspeolnr.  and 
icli  rule!  and  lecnlationi  u  the  Seoiotarj' 
01  me  ireaeury  may  preHribe. 

Mr.  CONGER.  When  tbe  bill  providing 
for  interior  ports  of  entry  was  prepared  by  the 
Committee  on  Commerce  It  passed  this  House 
as  recommended  by  that  committee,  but  in  the 
Senate  it  was  appended  to  another  bill ;  so  that 
it  did  originate  with  the  Committee  on  Com- 
merce, as  the  gentleman  says.  Now,  Mr. 
Speaker,  this  bill  isnecessar^  in  order  to  make 
effective  the  interior  ports  of  entry  bill.  Goods 
shipped  at  Portland  or  New  York,  or  Boston, 
for  any  of  the  western  Statea,  naturally  paaa 
through  Canada ;  it  is  the  shortest  route ;  and 
in  passing  into  Canada  they  pass  apon  roads 
of  a  broader  gauge  than  the  gauge  of  tbe  roade 
In  the  United  States,  with  the  exception  of 
the  Grand  Trunk  railroad  from  Portland  to 
Canada. 

Mr.  TWICHELL.  The  gentleman  is  en- 
tirely miatakeo.  The  cars  now  run  through 
on  a  uniform  gauge  by  the  different  routea 
through  Canada. 

Mr.  CONGER.  Tbe  gentleman  may  have 
been  on  the  roads  more  than  I  have;  hut  I 
know  that  Ibe  gauge  of  tbe  Canada  roads  is 
broader  (ban  tbe  gauge-of  our  roads. 

Mr.  TWICHELL.  But  the  gentleman  onght 
to  know  that  they  have  three  rails  for  two  dif- 
ferent gauges. 

Mr.  CONQEB.  J  know  that  they  have  not 
They  have  three  rails  for  a  short  distance,  I 
know  ;  but  the  Grand  Trunk  road,  which  islho 


__.  CONGER.  I  know  that  they  have  can 
with  convertible  gauge  wheels ;  the  wheels 
change  in  distance  from  each  other  according 
to  the  width  of  the  railroad  gauge.  That 
arrangement  is  applied  to  a  few  ears. 

In  order  to  avail  ourselves  of  the  benefits 
ifthe  law  for  interior  ports  of  entry  this  change 


Canada  at  every  place  where  these  roads 
come  togetheri  ai]d  I  cannot  see  any  reason 
why  it  cannot  be  done  on  onr  railroads. 

Mr.  TWICHELL.  I  do  not  object  to  the 
passage  of  this  hill.  I  only  wanted  to  correct 
the  gentleman  in  bis  error  ^oitt  the  Canadian 
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Hr.CONaBB.  The  sentleniftD  caoDot  cor- 
rect me.    I  lire  where  tne  roods  ue. 

Ur.  HOOPEB,  of  MMsachasetlB.  I  thiak 
there  can  be  no  abjectian  to  this  bill.  I  ask 
the  Clerk  to  lead  a  letter  from  the  Secretu; 
of  the  Treasarj, 

The  Clerk  read  as  foUovs : 

T«  1 19081  D«PiaT¥HIT. 

WuHiHQtOH.  D.  C.  Marck  S,  lan. 
Sib:  I  have  the  taoDoi  to  traumit  berewitbftpio- 
poiod  amandmcDt  to  the  tbictr-'ocoDd 


itilled  "An  act 


Wet  of  the 
ro Tided  for 


..  .jdoeo  loternL. 

■pproTcd  JalT  U.  1870  which 
'kl.  aod  tha  Moption  of  which 
tain  railroad! 


oodsia 


GEO.  8.  nOOTWELL.  Stcrttatv. 
Hon.  SahDii,  nooFIB.  Chainnan  CbmmiUet  of  Wavt 
and  Jfeanf,  fToue  of  liipTutntalivti,  Waihinglaii. 

Mr.  MAYNARD.  I  recsw  the  caU  for  the 
previoDB  queatlon. 

The  SPBAEGB.  The  sentleman  from  Indi- 
ana [Mr.  Holmah]  is  entitled  to  the  floor. 

Mr.  UOLMAM.  I  am  ver;  well  satisfied 
from  the  views  expressed  !□  the  letter  jnst 
read,  as  well  as  from  the  views  of  the  geiitle- 
iDBD  from  Michigan,  [Mr.  CoNaKR,"]  who  isvery 
familiar  with  this  subject,  that  there  is  no  ob- 
jeclLOD  to  the  passage  of  tbie  bill.  Theappre- 
beasiou  I  suggestea  at  the  beginning  of  this 
discussion  does 'fact  seem  to  have  any  weight 
with  the  Secretary  of  the  Treaani;.  This  bill, 
if  it  shall  become  a  law,  will  be  of  gieat 
moment  to  the  entire  inland  section  of  the 
country.  I  withdraw  tbe  motion  to  refer  to 
the  Committee  on  Commerce,  and  call  tbe 
previous  qaestion  on  the  passage  of  the  bill. 

The  previous  question  was  seconded  and  tbe 
main  question  ordered  )  and  under  the  opera- 
tion thereof  Ibe  bill  was  ordered  to  a  third 


by  which  the  bill  was  passedj  and  also  moved 
that  the  motion  to  reconsider  be  laid  on  tbe 
table. 
The  latter  motion  was  agreed  to. 

JDB0B8  IN  THl  DIBTKIOr. 

The  next  basiaesi  on  theSpeaker'i  table  was 
a  bill  (S.  No.  2fiT)  to  amend  tbe  act  approved 
Jane  10,  1862,  entitled  "An  act  providing  for 
the  election  of  jarors  to  serve  in  the  several 
contts  of  the  District  of  Columbia ;"  wfalch 
waa  taken  up,  and  read  a  first  and  second 

Ths  question  was  upon  ordering  the  bill  to 

be  read  a  third  time. 
The  bill,  which  waa  read,  was  as  follows : 
Whercai  by  the  lint  MCtioa   of  thii  act  tha  liit 
"  "'  lidoourlaia  niada  bylbe  resii- 

...  -.u.  ...y  court  of  Wubington  coontr, 
aiean  ara  aboliihad  by  tha  act  approvarl 

:il.  UTl.  entitlnl  "Ad  act  to  proiida  a 
It  fur  the  District  of  Columbia  i"  Tbero- 


irofWasl 


Ui  if  enatlad  biillnSaiaie  and  Houti  of  Srpraenla- 
litaarjht  VnilcdSlaliio/ Amtricaio  Caaerm aaan- 
1.M,  Tbat  Itao  tuprcmii  auurt  of  Iba   Uiitrict  it  Co- 

makii  ue  lilt  of  iaron  for  senica  la  gaid  court, 
iustoad  of  laid  abolinbed  a  (Scan. 

ijio.  £.  That  (bajiutiee  holding  (be  ipeeiD.)  term 
niually  ealiad  the  elreait  aoart  may  order  lalaamea 
tabesumoiaDed  by  thamonbalwhaaeTar  Iha  panel 


The  bill  was  ordered  to  a  third  reading;  and 

it  was  accordingly  read  the  third  time,  and 
passed. 

Mr.  BINQHAH  moved  to  recoDsider  the 
vote  by  which  the  bill  was  passed;  and  also 
moved  that  tbe  motion  to  reconsider  be  Iiud 
00  the  table. 

The  latter  motion  was  agreed  to. 
NOBTII  OKOaOIA   AOBTOULTUHAL  COLLBQB. 

The  next  business  on  the  Speaker's  table 
was  a  bill  (S.  Mo.  27a)  authorizing  the  Secre- 
tary of  tbe  Treasury  to  convey  the  United 
States  branch  mint  at  Dablonega,  Qeorgia,  to 
the  trustees  of  the  (forth  Georgia  Agricultural 
College  for  educational  purposes;  which  was 
read  a  first  and  second  time. 


Mr.  YOUNO.  I  hope  this  bill  will  be  passed. 

The  bill  waa  read.  It  autjiocizes  and  directs 
the  Secretary  of  tbe  Treasury  to  convey  to  tbe 
trnsCees  of  the  North  Qeorgia  Agriciiltaral 
College,  located  in  the  town  of  Dahlonega, 
Georgia,  the  building  known  as  tbe  United 
States  branch  mint  at  Dahlonega,  and  the  ten 
acres  of  land  connected  therewith,  located  on 
lot  of  land  No.  949,  in  the  twelfth  district  and 
first  section  of  Lnmpkia  county;  the  convey- 
ance lobe  made  by  the  Secretary  of  the  Treas- 
ury so  soon  as  he  is  assured  that  tbe  trustees 
have  been  properly  incorporated  by  the  laws 
of  Qeorgia,  and  on  the  express  condition  that 
the  building  shall  be  used  exclusively  for  edu- 
cational purposes,  and  in  conformity  with  the 
provisions  of  the  act  entitled  "  An  act  donat- 
wjt  public  lands  to  the  several  States  and  Ter- 
ritories which  may  provide  colleges  for  the 
benefit  of  agriculture  and  the  mechanic  arts." 

The  bill  was  ordered  to  a  third  reading ;  and 
it  waa  accordingly  read  the  third  time,  and 

Mr.  YODNa  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed ;  and  also  moved 
that  the  motion  («  reconsider  be  laid  on  the 
table. 

The  latter  moUon  was  agreed  to. 

PBIHTINO  CENSUS  BSPORTI. 

The  next  business  on  the  Speaker's  table  was 

the  following  resolution  from  the  Senate ;  which 

was  referred  under  tbe  law  to  the  Committee 

on  Printing: 

BooIb^  ^  Ai  Snate  of  Ikt  Vnivi  Sclu.  (the 
HAaieDfEapreeantalivnooncarriaK.)  That  there  bo 
printed  tbirLy-tno  thousand  flro  hundred  copies  of 

■ T"'^''' "' 


Mortality"  o.    — .   ..   — 

thoniaDdiihallbarDrtha  uia  of  tba  Senate,  twenty 


thODBand  tor  the 


a  hundred  U 


>a  oftb 


BHROLLKD  BILU  SIOHHD. 

Mr.  BSATTY,  from  the  Commit 
rolled  Bills,  reported  that  the 
examined  and  found  truly  enrolled  bills  of  tbe 
following  titles',  when  the  Speaker  signed  the 

An  act  (S.  No.  4G)  to  enable  the  Leaven- 
worth, Lawrence,  and  Oalveston  Railroad 
Company  to  relocate  a  portion  of  its  road; 

An  act  (S.  No.  63)  for  the  restoration  of 
Commander  Qeorge  A.  Steveui,  United  States 
Navy,  to  the  active  from  the  retired  list; 


An'act  (S.  No.  SO)  for  the  relief  of  John  E. 
Wheeler ; 

An  aot  (8.  No.  137)  to  authorize  the  pay- 
ment of  duplicate  checka  of  disbursing  officers ; 

An  act(H.  li.  No.  181)  to'establish  post 

An  act(H.  B.  No.  322)  to  authorize  the 
Secretary  of  ihe  Treasury  to  ohancs  the  name 
of  the  ship  William  F.  Storcr;  end 

An  act  (H.  It.  No.  38G)  authorizing  the  Sec- 
retary of  War  to  place,  certain   condemned 
cannon  at  the  disposal  of  the  Pennsylvania 
military  legion  of  the  city  of  Philadelphia. 
LAND  DISTRICT  IN  NEVADA. 

Mr.  KENDALL.  1  ask  UDanimous  consent 
to  introduce  a  bill  to  create  an  additional  land 
district  in  the  State  of  Nevada.  I  have  here- 
tofore explained  how  important  this  bill  is  Co 
a  large  section  of  the  people  of  my  State.  I 
ask  to  have  read  in  connection  with  the  bill  a 
letter  on  the  subject  from  the  Commissioner 
of  tha  Geueral  Land  Office. 

Hr.  BLAIR,  of  Michigan.  I  move  that  (lie 
HoQse  adjoaro. 

qUEBTIOH  or  PRITItlGE. 
Mr.  COX.  I  desire  tbe  House,  before  it 
adjourns,  to  dispose  ofa  question  in  which  the 
gentleman  from  Tennessee  [Mr.  QARREn]  is 
interested.  I  call  up  the  motion  to  recon- 
sider the  vote  by  whicD  the  resolution  of  tbe 
gentleman  from  Ohio  [Mr.  Garfield]  was 
adopted.    I  wish  to  say  tfaat  the  genUemaa 


go  hi 

he  was  a  Union  soldier  and  has  three  bullets 
in  his  body.  I  desire  the  House  to  dispose 
of  this  matter  so  that  he  mavgohome.  I  hopH 
the  gentleman  from  Ohio  [Mr.  GAKriELo]  will 
modify  hisresolntioQ  orwiihdraw  itaUogether. 

Mr.  GARFIELD,  of  Ohio.  1  cannot  with- 
draw it  altogether. 

Mr.  COJL    He  proposes  to  strike  oot  ibe 
obnoxious  parts  of  his  speech. 
_  Mr.  GARFIELD,  of  Ohio._   I  have  no  objec- 
tion to  a  modification,  applying  the  resolution 
onlv  to  that  part  of  his  speech. 

Tbe  vote  hywhich  the  resolution  was  adopled 
was  reconsidered ;  and  af^er  being  modified  so 
as  to  exclude  from  tbe  Congressional  Globe 
only  Che  ofiensive  part  of  the  speech,  and  not 
the  whole  speech,  tbe  resolution  was  adopled. 

ROBERT  aiDSON. 
On  motion  of  Mr.  McHENRY,  by  unani- 
mous consent,  leave  Waa  granted  for  tbe  wiih- 
dtawalfromtbefilesof  the  House  of  tbe  papers 
in  the  case  of  Robert  Gibson. 

LEAVE  Of  ABSENCE. 

By  UDanimons  consent  leave  of  absence  for 
the  remainder  of  the  leasion  waa  granl«d  to 
Mr.  Vak  Tbdmf  of  Ohio  and  Mr.  Qakbeit  of 
Tennessee. 

FAV  or  llESSEIiaERS. 
Mr.  KERR,  by  unanimons  consent,  submit- 
ted Che  following  resolution;  which  waa  read, 
eouudered,  and  agreed  to : 

Snolvtd.  That  tha  meraaagen  under  the  Door- 
keeper of  tbe  ilonia  aball  be  entitled  to  raoaiva  par 
for  a  full  month  to  April  30.  ISTL 

rOLDlNQ-llOOU  BUPLOTiS. 

Mr.  HAYNABD,  by  unanimons  consent, 
submitted  the  following  resolution ;  which  was 
read,  considered,  and  agreed  to: 

~     ihed,  That  the  acrk  or  Che  nous    ' 


iied  and  directed  to  Pa 
Ilouie  in  Ihe  Uouae  III 


thai 


1  of  April 


lall  foldini 


ru  etDployitol 
n  full  pn 


PORTER.    I  move  to  amend  so  as  to 
include  the  pages  of  the  Hoose. 

Tbe  amendment  waa  agreed  to ;  and  tba 
resolution,  as  amended,  was  adopted. 

TBOUAB  UOLCOMB  AND  DBBHAN  BODBKTB. 

Mr.  McINTYRE,  by  unanimous  consent, 
iutrodnced  a  bill  [H.  B.  No.  429)  for  the  relief 
of  Thomas  Holcomb  and  Herman  Roberta  ; 
wbicb  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  of  Ways  and  Means 
when  appointed. 

NATIONAL  DANK  [NO  ASSOCIATIONS. 

Mr.  RANDALL.    I  ask  unanimous  coasent 

to  submit  the  following  resolution  : 

■"     ilftd,  Thnt  the  BMrelary  of  the  Traaiury  bo 


KOly«i  ii 


infori 


(bo  Unnne  wbothtr  si 


icialioni 


ciollec 


Mr.  POLAND.    I  object. 

DBFICIBNOY  BILL. 

Mr.  DA.WES.     I  understand  tha  deficiency 


The  motion  was  agreed  to ;  and  tha  Uonae 
took  a  recess  for  twenty  minutes. 

When  the  House  reassembled, 

Mr.  DAWES  said  :  Mr.  Speaker,  tnm  Die 
information  I  have  received  I  do  not  believe 
the  deficiency  bill  will  be  over  here  this  after- 
noon, and  I  therefore  hope  we  will  take  a 
receii  until  half  past  (en  to-morrow  morninc. 

INDIANA   POST  HODTES.  t 

Mr.  COBURN,  by  unanimous  consent,  intro-*. 
duced  a  bill  (H.  B.  No.  428)  to  eatabliah  cer- 
tain post  roads  in  Indiana ;  nkicb  was  ruaJ  a 
first  and  second  lime. 

The  bill  was  ordered  to  be  engrossed  an>l 
read  a  third  lime;  and  being  engrossed,  it  wuh 
accordingly  read  tbe  third  time,  and  piis^t<1. 
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Ur.  GOBURN  moTsd  toMooiiddertheTote 
bj  wbleb  the  bill  wu  pused ;  ftnd  ftlao  morad 
(Iiat  tli«  matioa  to  TeooQuder  be  laid  on  tbe 
lible. 

The  Utter  motion  wu  •gned  la. 

PAT  OF  HjIII.  CONTRACTOBS. 

Mr.  KIBL&CR,  by  onaDimoaa  coDtent,  inb- 
miUed  the  foUovias  leBolatioo ;  which  wu 
read,  considered,  aud  agreed  to: 

Huolvid  Tbit  tha  SecreUrr  of  tba  Trauun  b*. 

iiiU  he  ii  b«r«b]r.  requeitBd  to  inform  (hia  Ilauas 
•iLvtber  tbsro  ii  anr  ■ppiapriUioD  outof  wbieb  the 
mill!  coatrMlonmarbs  paid  for eutyinttba  United 
^1(119  maiU  in  tba  lata  ininriiDt  Slatai  prior  (0 
U*j  31,  mi ;  .aod  if  not.  wliathei  be  bu  mado  anr 


TAXB8  REVDNDKD  ON  BPIHIIB. 
Ur.   NIBLAOE.      I   also   ask  nnaalmotiB 
consent  to  offer  tbe  following  reiolntion ; 

l:rtahrd.  Tbat  the  SecratarT  of  tbe  Treainrr  be, 
■id  i>  beiabj,  reqaeated  lo  ropoit  to  tbis  Udqh.  ai, 
u  Buty  •  dar  ai  piactinahlo,  a  list  of  ftll  panont, 
vilb  their  placae  ofreaidaDCe,  to  «boin  moae;!  bara 
been  refunded  dnrinc  tbe  7«tir  W  f"  t.i«  i...i.rf. 
ondialilJediplrilt,toietberwltb 
w   r«fonded:anS  "■ 

Mt.  GARFIELD,  of  Okio.    I  n 
to  that. 

XOa.  HOLLII  L.  B0B1BT3, 


3  the  raMona  for  M  TaTundiDi  In 
ottjeot 


Mr.  HOLUAN.  b7 


consent,  in 


A  meuBp  from  the  Beaate,  by  Mr. 
iLO,  its  Chief  Clerk,  iafoTmed  the  lie 


read  a  first  aod  lecond  time,  and  referred  to 
tbe  Committee  on    Invalid   Penaion*  when 
appointed. 
Mr.  BDROBARD.    I  call  for  the  regnlar 

Mr.  DAWES.  I  move  tbat  the  HoQse  Uke 
a  recess  antil  half  put  ten  to-mocrow  morning. 

The  motion  wu  agreed  to ;  and  Bccoidlugiy 
(at  fonr  o'clock  and  CweDty-Sveminates  p.  m.) 


MOBNINQ  6EBSI0N. 
Tha  receii  having  expired,  tbe  Boaso  (at 
ten  o'clock  and  thirty  minatea  a.  m.,  WedneS' 
day,  April  19)  resumed  its  session. 

UKSSAOE  FnOU  THE  SB  NATS. 

,  McDoK- 

IIoniB  that 
tbe  Senate  had  agreed  to  the  report  of  thecotn- 
mitteeof  con fereoce  upon  the  diaagrcBini  votes 
□r  tbe  two  Honsea  upon  Ibe  bill  (H.  K.  No. 
320)  to  enforce  the  provieioDS  of  the  fourteenth 
nmendment  to  the  CooHtitutiou  of  the  United 
StoEes,  and  for  other  porposes. 

The  message  also  informed'  the  House  that 
the  Senate  bad  disagreed  to  the  report  of  tbe 
committee  of  conference  on  the  aiaagreeing 
Totes  of  the  two  Houses  on  the  bill  (H.li.  No. 
l:>)  tDKking  appropriations  for  tha  payment  of 
additional  clerks  and  messengers  in  tha  Pen- 
lion  Office,  and  for  other  purposes;  tbat  it 
furtber  insisted  on  its  amendments  to  the  said 
bill  disagreed  to  bv  the  House  of  Uepresent- 
stirea,  and  iusistea  upon  its  disagreement  to 
Ibe  amend  ments  of  the  House  toother  ameud- 
ntents  of  the  Senate  thereto ;  and  that  it  asked 
a  further  conference  on  iha  disagreeing  voles 
of  tbe  two  Bouses  tbereon,  and  badappointed 
Mr.  Cole,  Mr.  CossLi\a,  and  Mr..  Scott  as 
manager*  of  aack  conference  on  Ihe  part  of 
the  Senate. 

BBIICtlHCT  BILL. 

Mr.  DA  WE  3.  ImovelhatthaHoDseacceda 
to  the  request  of  the  Senate  and  grant  a  new 
conference  en  tbe  deficiency  bill. 


Tbe  n 


d  to. 


Tbe   SPEAKER   announced    as   conferees 
°a  the  part  of  the  House  Mr.  Daves  of  Mas- 
Mfhuseits,   Mr.   Cook   of   Illinois,   and   Mr. 
•^fBi_iCK  of  Indiana. 
'-'<FOKCBUENT  or  roUKTBBNTIl  AMBNQUCKT. 

Ur.  SHELLABAROBR.  I  rise  for  the  pnr- 
Pooe  of  n»kiiif  KprivilegednporL    Ipceieot 


the  report  of  the  comraittee  of  conference  o 
the  disagreeing  votes  of  the  two  Houses  o 
Honse  bill  No.  Q30. 
The  Cleik  read  as  follows: 


>d  (U.  B.  No.  SXt)  "An  sat  to  anforea  tba  pn» 

I  of  the  fonrlnnth  ameodmeat  to  tbe  Coniti- 

tQiion  of  the  Uniced  Staten,  and  forotlier  porpoics." 

reepeotfnllr  report  that,  bsvini  met.  after  full  and 

&eo  Donference  thereon  they  do  racommend  that— 

Firrt,  the  llanie  of  BepresentatiJH  recede  from 

aambered  3.  an  the  BBooDd  page  and  twentieth  line 
thereof,  aod  agree  tothaiuoe  with  tbe  modiDeation 

pientin  that  line,  and  insert  the  fame  after  the  word 
offleej''  in  liaelweatv-oaeoftha  same  ps«e,  in  tba 

■Bced  in  the  Iswftil  discbarga  of  the  daties  of  hi> 
offiea,  orto  injurehiiprapertyaoaito  molut,  intei^ 
rapt,  hinder,  or  impede  him  in  thodiieharso  of  hia 
oflieiildu(r;"and  that  the  SeniLtoagree  to  tha  same. 
,  Seaond,  that  tha  Hooie  of  RepreienUbiTea  reaedB 

apagoTofuld  blll.aiid  agree 


>f  Iba  Beoata,  beitis 
o  the  lama. 
ThirS,  that  tho  Hi 


of  SepreaoDtatifca  recede 


of  the  Senate  to  said  hill,  being  on  pace  8  tbereof. 

End  Sfrao  to  tbo  aama,  modified  oa  folloWB.  t<j  nit; 
1  liea  of  tbe  ameadmeiit  of  the  Senate  aa  stated, 
iniert  after  (be  word  "  the.  in  Una  one  of  pate  8, 
thoeeworda;  "flnt  aeetion  of  thej"  and  that  the 
Sanata  agree  to  the  same. 

FoBrtb,  tbat  the  two  Honsea  agrea  to  a  tnfaititata 
far  tha  twonty-finl  amendmeat  of  tbe  Senate,  as 
follona: 

Tbat  if  any  hoDSa.  tenemenU  aabio,  ahap.  build- 
ing, barn,  or  granary  aball  be  nalawtnllv  or  felon- 
lonslf  deraaltdbed,  palled  down,  boraed.  or  de- 
atroved,  wholly  or  In  part,  by  any  penaoa  riotonily 
and  Uimnltnoiuly  auembled  tuelbeii  orlf  aajper- 
aon  eball  unlawfully  andwitb  ^rca  and  Tialeacaiia 
whipped,  eoonrgad,  wonnded,  or  killed  hy  any  per- 
aaaa  riotooily  and  tnmaltaouly  assembled  totelhar, 
with  intent  to  deprlTe  any  penun  of  any  right  oon- 
ferred  npon  him  by  thaCoDstitntion  and  Uwa  of  tha 
United  Statae,  or  to  deter  hla  or  paniah  him  fbr 
aieraiiing  Buoh  rifht.  or  by  reann  of  bistaca.oalor, 
or  pravlooa  eonditlon  of  larvitade,  in  every  aaob 

said  offenias  Bhall  ha  comtaittad  iball  be  liable  to 

fpu  fall  eompeiiaktion  to  tha  panHin  orpenonidam- 
ified  by  aaob  oEenaa,  If  living, or  to  nia  widow  or 
igalrepreaontativeifdeod:  andaacb  compeniatian 
may  be  raooTarad  m  an  aotion  an  the  oaro  by  inch 

Iisnen  or  his  repraaentatire  in  sayeonrtof  iheUnl- 
ed  etataa  of  aompatent  jariadivtiOD  in  the  diairiat 
la  which  the  offense  was  committed,  auch  — — — 


:ta  action  any  of  tl 
Durbelainednadi 


if  tbe  parties  oi 


any  payment  of  any  Judgment,  or  part  thereof  uo- 
latiglirid,  recovered  by  the  plaintiff  in  lacb  ootlon. 
may.  if  not  iatitSad^  by  the  indiiidual  defendant 
tbereln  within  two  months  ncit  after  the  recovery 
of  aaoh  judgment  npoaeiodDIiOD  duly  iraaed  agiinit 
auah  indiTidiial  defendant  in  anah  jadnpent,  and 
returned  nnaatlafled.in  whole  aria  port,  be  euforoed 

attsohment,  mapdamaa.  garniihment,  or  any  other 
proceeding  in  aid  of  eieeutioa  or  appiioabla  to  tha 
euforcement  of  Jadgaent*  against  municipal  oor- 
poratjoas;  and  auch  Indgmentahatl  he  alien  as  woll 

or  parish,  aa  upon  tbe  ol^or  property  tbereof'  And 


Dined,  to  the  end  that  Justiee  may  be  dene.  And 
le  iaid  aooaty,  city,  or  parish  may  recorer  the  full 
mount  of  auoh  Judgment,  by  it  piM.  nitb  coita  ami 

rineipal  or  ncoeiaory  in  inoh  riot,  in  an  aciion  in 


ittheaameitand  ni  aeetion  aiz  of  thas^d 

on  Bve  bo  traosfetred  to  the  cud  of  tbe  bill 


Mat 


B.  SHELLADABaFH, 

G.  W.SCOflELD, 


OEOItaHF.  EDMUND3, 
JOHN  SHERMAN. 
ifoHOffn  en  Ike  pan  at  tKt  SliaU. 

Mr.SCOFlBLD.  1  re gnest  that  the  Speaker 
will  order  the  roll  to  be  called  in  order  to  ascer- 
tain whether  there  is  a  qnoniu  present.  Prob- 
ably while  the  roll  is  being  called  a  qnonim 
will  come  in.  This  is  a  very  important  bill, 
and  I  tbink  we  sbonld  not  commence  action 
OR  it  with  so  small  a  number  of  members 
present. 

Mr.  WOOD.  I  ctippnse  Ihegentleman  from 
Ohio  [Mr.  BaBLLABHtOKn]  intends  to  present 
tbe  views  of  tho  majority  of  (be  conference 
committee,  and  while  he  i*  doing  so  it  is  prob- 
able that  ■  qaoram  will  arrive. 


Mr.  SCOFIELD.  Bnt  the  very  reason  why 
I  make  the  reoueat  ia  that  1  want  gentlemen 
to  bear  his  explanation  of  what  the  committee 
of  conference  have  done.  It  ia  of  no  nae  for 
the  gentleman  from  Ohio  to  make  his  explan- 
ation and  then  have  gentlemen  come  in  after- 
ward to  act  upon  tba  report,  without  having 
heard  the  reasons  for  iL 

Mr.  RANDALL.  Properly  wa  have  no  right 
to  proceed  with  basinets,  for  it  is  very  mani- 
fest that  there  is  not  a  onornm  present. 

Tbe  SPEAKER.  The  Cbair  would  not 
allow  any  contested  business  whatever  to  be 
done  withont  tbe  presence  of  a  quorum. 

Mr.  SCOFIELD.  If  the  Chair  will  cause 
the  roll  to  be  called,  the  House  by  the  time 
that  is  done  will  probably  be  full. 

The  SPEAKER.  The  only  objection  to  that 
iathatitpntsdown  gentlemen  as  absentees  who 
are  not  really  absent.  Tbe  roll-call  is  a  matter 
of  record. 

Mr.  SCOFIELD.  Then  I  will  move  that 
there  be  a  call  of  the  House. 

Mr.  WOOD.  Thatisquitannnecessaryootil 
it  is  ascertained  in  an  omciol  manner  that  there 
Is  no  quorum  present. 

Mr.  SCOFIELD.  Very  well ;  then  I  will 
withdraw  tbe  motion  and  yield  to  tbe  gentls- 
mun  from  Wisconsin,  [Mr.  HAZLn;oB,J  who 
has  a  request  to  make  to  the  House. 

EQDALIZATIOK  Of  SOUHTIES. 

Mr.  HAZLETON,  of  Wisconsin,  by  nnani- 
moiis  consent,  snbmitted  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  lo: 

Raolttd,  That  the  Committee  on  HUItary  ABhIn 
when  appointed  be  Initrue ted  to  coaaider  and  report 
what  additional  legislation  ia  neeeeaory  to  eqaaliio 
Boldlsra'  bounty,  and  alio  to  inraetigata  and  report 
Iha  additional  eipenae  per  anpum  to  the  IJoyarn- 

alont  ofVah  peTaona'ilD'r  on  fha  pen»on-iDlla  who 
are  loUlly  diasbladT 

Mr.  SCOFIELD  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopted ;  and 
alao  moved  that  the  motion  lo  reconsider  be 
laid  on  the  Uble. 

The  latter  motion  was  agreed  to. 
SEPOBT  or  BUITHSOHIAN  INSTITDTION- 

Mr.  ELLIS  H.  ROBERTS,  from  the  Com- 
mitta#  on  Planting,  reported  the  following  res- 
olution : 

AuoIiMf  bg  I^  flow*  <!l 
ate coneurriag.)  Thattwi 
additional  eopiea  of  the 
Inslltatlon  forlbaref  " 
hundred  for  the  nae 
fortbi  "   ■      ■■ 


rt  of  the  Bmithaaniai 


,  -. Jata,  flrelhouaani: 

uae  of  the  Uoui«.and  flvathDusand  for  thi 
lelnititution:  /Vseidnf,  Tbattbaaggrefali 
'Of  pageiof  aald  report  shall  not  eicead  fang 
1  and  Eflv,  and  tbat  there  ihalt  he  no  lllni. 
I  eieept  those  faraishad  hy  tha  Smilhaaniai 


Inatit 

Mr.  FARNSWORTH.  Is  that  the  nsnal 
apportionment  between  tha  House  and  tha 
Senate? 

Mr.  ELLIS  H.  ROBERTS.  ThennmberfoT 
the  House  is  one  thonaand  larger  than  it  was 
lost  year,  and  for  the  Senate  the  same. 

Mr.  FARNSWORTH.  There  are  not  one 
third  SkS  many  Senators  as  there  are  members 
of  the  Houaa. 

Mr.  POLAND.  We  always  give  them  more. 

Mr.  FARNSWORTH.  There  is  no  reason 
for  that. 

Mr.  ELLIS  H.  ROBERTS.  I  more  the  pre- 
vious question  on  agreeing  to  tbe  resolution. 

The  previous  question  was  seconded  and  the 
main  question  ordered  ;  and  under  tbe  oper* 
ation  thereof  the  resolution  was  agreed  to. 

Mr.  ELLIS  H.  ROBERTS  moved  to  recon- 
sider the  vote  by  which  the  resolution  was 
adopted  ;  and  also  moved  tbat  the  motion  to 
reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

COLBOO  A   POST   or   BHTRY. 

Mr.  PECK,  bynnummons  consent,  preienled 
reaolutlons  of  the  Board  of  Trade  of  Toledo, 
Ohio,  askinr  that  Toledo  be  made  a  port  of 
entry;  which  were  referred  to  the  Committee 
on  Commerce  when  appointed. 
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ANNKXATION  OV  rORItOH  TlltBlT0KIE3. 

Hr.  CAMPBELL.  I  oak  aDBDitnana  coaeeiit 
lo  introduce  a  coacDrrent  resolution,  relating 
to  the  annexaUoD  of  foreign  territories  to  the 
Uoited  Stales,  and  that  its  further  considera- 
tion be  postponed  a ntil  the  second  Wednesday 
in  December  next,  and  made  the  special  order 
for  that  da;  aClec  the  morning  hour. 

The  reaolation  was  read  as  follows : 

S—elfd  hf  lilt  HnMiBf^  RepTtieMalim.  (the  Sen; 


a  oonoDrriDC.)  That  . 

'■•■41  whlah  mar  tend 

'"    ''     pi>oplu  who  Inhabit  other  parts  of 


...  a  vi«v  to 
o  distnrb 

Kiua  with  ths  pi>oplu  who  f  '  ' 
soontineat  or  North  Amari 
Pa«sr*.Bnd  to  promote  a  oommon  ifaiamiiy  ana 
proapvrilr.  thaPmidantbsreqDestodtOBautonsfu- 
tlatiansta  u*aiian«]irlthOreBt  Britain  and  Mexico 
I..  .^.ri.iT.  A-  _h.i  nnn.i!iinrig  thoic  OoYoramBnU 

0  an  n  emtio  D  of  their 

1  tha  Unitad  6Ul4i<i  of 


u  'a™£Tt 


Mr.  WILLAKD.     I  object. 

BOLDiEna'  DODXtv. 

Mr.  HOLMAN,  bj  ananimons  consent,  in- 
trodaced  a  bill  (H.  K.  No.  431)  to  carry  into 
effect  the  decisions  of  the  Supreme  Court  rela- 
tive to  bounty  to  soldiers  enlisted  between  ibe 
3d  day  of  May  to  tha  22d  of  July,  ISGl ;  which 
waa  read  a  first  and  second  time,  referred 
to  the  Committee  on  Military  Affairs  when 
appointed,  aad  ordered  to  be  ptinted. 

KNOX  VILLI,  TBNHESBBB. 
Mr,  MAYNABD.  I  uik  noanimous  consent 
to  introdnce  for  action  at  this  time  a  bill,  which 
I  was  ioslrncted  by  the  Committee  of  Ways  and 
Means  to  report  during  the  last  Congress,  to 
reestablish  KnoxTiUe,  Tennessee,  a  port  of 

The  bill  was  read  for  information.  It  pro- 
poses to  repaaltheact  aporoved  Jolyll,  1B62, 
entitled  "  Ad  act  to  abolish  certain  ports  of 
delivery  in  the  Hiesissippi  valley,"  so  far  only 
as  the  same  relates  to  Knoxville,  in  the  Stat« 
of  Tennessee. 

Mr.  SCOFIBLD.  I  would  like  to  have  the 
gentleman  explain  that  bill  before  weare  asked 
to  vote  upon  IL 

Mr.  MAYNARD.    I  will  explain  it  to  the 

SDtleman  as  I  explained  it  in  the  presence  of 
s  Houaaatthelast  sessionof  Congress.  The 
portion  of  the  law  creating  ports  of  driivery 
which  was  applicable  to  the  city  of  Knoxville 
was  repealed  during  the  war.  Now,  Knox- 
ville being  the  center  of  business  for  a  very 
large  region  of  the  surronadiug  country,  to 
which  the  people  resort  for  trade,  it  is  import- 
ant that  it  shonld  be  reestablished  as  a  port 
of  delivery.  The  Committee  of  Ways  and 
Means  of  toe  last  House,  being  aeqaain ted  with 
al!  the  facts,  UDaniinously  directed  this  bill  to 
be  reported. 

Mr.  WOOD.  For  the  purpose  of  reaching 
the  regular  order  of  business,  I  wU!  object. 

Hr.  MAYNARD.     Then  I  will  ask  leav< 
introduce  the  bill  for  printing  and  reference  to 
tha  Committee  of  Ways  and  Means. 

No  Direction  being  made,  the  bill  (H.  It. 
No.  4S2)  was  introduced,  read  a  first  and  sec- 
ond time,  ordered  to  be  printed,  and  to  bo 
referred  to  ths  Committee  of  Ways  and  Means 
when  appointed. 

ItKCOHSIDKKATlOX  or  REFBRBSCEB. 

Mr.  RANDALL  moved  to  reconsider  all 
votes  of  reference  this  morning;  and  also 
moved  that  tha  motion  to  reconsider  be  laid 
on  the  table. 

The  latter  motion  wis  agreed  to. 

OHDIR  OF  nUBINESS. 

Mr.  SCOPIQLD.  I  will  yield  tothegentle- 
man  from  Massachusetts  [Mr  BcTLKaJ  if  I 
have  the  power  to  yield  to  him. 

TheSPBAKGK.  The  gentleman  from  New 
York  [Mr.  Wood]  calls  tor  the  regular  order 
of  business. 

Mr.  WOOD.  1  thiokwehadbeUerproceed 
with  the  resular  order,  ao  as  to  dispose  of  that 
bill.  I  will  ask  what  the  gentleman  front  Mas- 
•achuBclts  desires  to  present? 


Mr.  BUTLEB,  of  Massachasetts.  I  desire 
to  present  a  personal  explanation. 

Mr.,WOOD.  Kentucky,  I  believe,  oly'ects ; 
she  can  epeak  for  herself. 

Mr.  McHENBY.    I  object. 

Mr.  BUTLBB,  of  MasaacbusetU.  If  that 
Gonree  is  to  be  taken,  then  it  is  an  end  of  per- 
sonal explanations  in  this  House. 

Mr.  McBBNBY.  ObjectioT]  was  made  yes- 
terday ;  and,  onbehalf  of  my  delegation,  I  now 
object  to  the  geatleman  from  Massachusetts 
mailing  a  personal  explanation. 

Mr.  BUTLER,  of  Massachusetts.  Massocha- 
setts  Bsems  to  be  the  staple  of  abase  on  the 
olber  aide  of  the  House.  1  suppose  an  arrow 
frommy  quiver  must  have  hit  Kentucky,  as  she 
alone  oDjecta  to  my  making  a  personal  explan- 

XNFORCBUBMT  OF  FOUBTBKHTn  AHBHDUBMT. 

Mr.  SHiilLLABARGER.  I  have  presented 
the  report  of  the  committee  of  conference  on 
the  dtsBgreeiog  votes  of  the  two  Houses  upon 
the  amendments  of  the  Senate  to  the  bill  (H. 
R.  No.  320)  to  enforc^  the  provisions  of  the 
fourteenth  amendment  to  the  Constitution  of 
the  United  States,  and  for  other  purposes. 
If  members  will  refer  to  ths  last  Senate  print 
of  the  bill,  they  will  have  the  best  means 
within  our  reach  of  understanding  the  subject 
under  consideration. 

The  first  matter  of  difference  between  the 
(wo  Houses  is  found  on  pa^  2,  in  lines 
seventeen  and  eighteen  of  section  two  of  the 
bin.  And  I  will  state  the  effect  of  the  report 
of  the  committee  of  conference  upon  that 
point  of  difference.  The  Senate  had  amended 
the  House  bill  by  inserting  in  line  seventeen 
of  section  two  of  tiie  printed  bill  the  words 
"or  while  engaged  in  the."  The  effect  of 
that  amendment  was,  as  will  be  noticed,  to 
provide  that  "  if  two  or  more  persons  within 
any  State  or  Territory  of  the  llnited  States 
shall  conspire  together  "  "to  induce  any  officer 
of  the  United  States  to  leave  any  State,  district, 
or  place  where  his  duties  as  such  officer  miebt 
lawfully  be  performed,  or  to  injure  him  in  hia 
person  or  property  on  account  of,  or  while 
engaged  in,  the  lawfol  discharge  of  the  duties 
of  his  office,"  that  should  be  an  offense  against 
the  laws  of  the  United  States. 

To  that  the  objection  made  was  that  an  at- 
tack upon  the  property  of  an  officer  of  the 


officer,  was  lo  be  an  offense  against  the  laws 
of  the  United  States.  It  was  objected  that 
that  should  not  be  so  provided ;  that  there 
was  no  divinity  that  hedged  around  an  officer 
or  hia  property  in  such  a  way  as  that  it  could 
not  he  injured,  unless  the  injnry  In  some  way 
prejudiced  him  In  the  exercise  of  official  duties- 
Thai 

That  is  avoided  by  what  has  been  agreed  lo 
bf  tbecommittee  of  conference,  wholly  avoided 
aa  I  understand.  The  report  leaves  out  tha 
words  insetted  by  the  Senate,  and  inserts  after 
the  word  "office,"  in  the  eighteenth  line  of 
the  printed  bill,  the  words  wbich  I  will  read : 
"or  lo  injure  his  person  while  engaged  in  the 
lawful  diachargo  of  the  dutiea  of  his  office,  or 
to  injure  his  property  so  as  to  molest,  inter- 
rupt, hinder,  or  impede  him  in  the  discharge 
of  hia  official  duty.  If  the  section  shall  be 
so  amended  it  will  then  provide,  "that  if  two  or 
more  persons"  "shall  conspire  together"  "to 
injurs  him  [an  officer  of  the  United  States]  in 
hii  person  or  property  on  acconnt  of  his  law- 
ful discharge  of  the  duties  of  his  office,  or  to 
injure  his  person  while  engaged  in  the  lawful 
discharge  of  the  duties  of  his  office,  or  to  injure 
bis  propertv  so  as  to  molest,  interrupt,  hinder. 
or  impede  him  in  the  discharge  of  nis  official 
doty,  it  shall  be  an  offense  against  ths  laws 
of  the  United  States.  1  apprebeod  that  no 
otyection  will  be  made  in  this  Uouse,  as  none 
was  made  in  the  Senate,  to  that  portion  of  the 
report  of  the  comnuttee  of  conference. 


The  next  point  of  dUEsreoM  between  tbo  two 
Houses  was  the  amendment  of  tha  Senate  nt 
the  end  of  section  four  of  the  tnU.  Id  the  pro- 
vision relative  to  the  time  when  thlaact  ahoold 
cease  to  be  In  operation,  the  Senate  amended 
by  striking  oat  tbe  words  "  the  1st  davof  June, 
A.  D.  18T2,"  and  inserting  in  lieu  thereof  the 
words  "the  end  of  tho  next  regular  session 
of  Congress."  The  committee  of  conference 
assented  to  this  amendment  in  the  form  in 
which  the  Senate  had  made  it,  there  being,  as 
was  believed,  not  much  diCFerence  between  tha 
two  provisions.  The  1st  of  Jone,  1872,  will 
no  doubt  be  substantially  the  time  of  the  close 
of  the  next  sesuon  of  Congress. 

The  next  amendment  is  in  section  six,  lino 
thirteen,  of  the  printed  bill.  As  agreed  lo  by 
the  committee  ofconference,  the  Senateameod- 
ment  is  changed  by  inserting  afler  the  word 
"the,"  where  It  occurs  in  brackets  in  line  thir- 
teen, these  words,  "  tho  first  section  of;"  so 
that  the  repeal  of  the  act  in  regard  to  the  juroca' 
.test-oath  will  be  confined  to  the  first  section  of 
that  act,  instead  of  repeating  the  entire  act,  as 
the  House  bill  provided. 

The  effect  of  this  amendment  will  be  seen  by 
turning  to  die  jury-oath  law,  which  the  House 
bill  proposed  to  repeal  and  which  the  Senate 
amendment  would  wholly  preserve.  Id  that 
law  there  are  bat  three  sections.  The  first 
section  (I  will  state  its  purport  without  read- 
ing it)  gives  to  parties  in  any  case  in  lbs 
courts  of  the  United  States  the  right  of  a  per- 
emptory challenge  for  the  grounds  set  forth 
in  that  section,  those  gronnds  being,  in  short, 
that  tbe  person  challenged  has  been  engaged 
in  some  one  of  tbe  disloyal  prac dees  named 
in  the  section.  Any  one  of^  these  furnishes 
good  ground  for  peremptory  exclosion  from 
the  jury-box,  the  right  of  exclusion  being 
placed  by  tbe  secdon  in  tbe  hands  of  the  party 
(o  the  suit;  so  that  under  that  section  unj 
party  to  a  suit  majr  work  the  exclusion  of  » 
juror  by  asserting  hia  right  of  challenge.  Tbe 
conference  report  proposes  to  repeal  that  sec- 
tion entirely,  so  that  the  right  of  challeDgo 
exercised  in  that  way  will  be  abolished.  If 
the  conference  report  be  adopted,  a  party  to  a 
suit  cannot  of  his  own  motion  oxclnda  any- 
body from  ajar;  for  any  of  the  causes  enumer- 
ated in  the  act. 

The  second  section,  however,  wo  propose  to 
leave  unrepealed.  What  is  the  effect  of  that 
section?    It  provides — 


D  of  ■: 


•  Uoii. 


in  bahalf  of  tha  Uaitod  t^taUa  in  tha  eoarl.  may 
moTo  And  tha  oourt  ia  their  diKTOtiaa— 

I  call  attention  to  thisprovislon.     First,  the 
prosecutor  may  move,  and,  secondly,  the  court 
111  their  discretion- 
mar  roqairo  (lie  dark  to  tender  to  each  and  cvoir 
palit  juror  thorulluwing  oath  or  idBrmalioii:. 

Then  follows  the  form  of  an  oath  declaring 
that  the  person  has  not  engaged  in  any  of  the 
disloyal  practices  enumerated,  whicb  are  sub- 
stantially^ the  same  as  those  specified  in  tbe 
first  section.  In  other  words,  if,  in  the  first 
place,  the  prosecator  moves,  and,  secondly,  if 
the  conrt  in  its  discretion  sustains  bis  motion, 
then,  and  then  only,  can  tbis  oath  be  tend- 
ered to  a  jaror  for  the  purpose  of  bis  exclo- 
sion.  Then  at  the  end  of  the  section  it  is 
provided  that  any  person  or  persons  declining 
to  take  the  oath  shall  be  discharged  from  ser- 
vice on  the  grand  or  petit  Jury  lo  which  he 
may  have  been  summoned.  The  third  section 
simply  declares  that  the  taUog  of  that  oath 
falsely  shall  be  perjury. 

It  will  thus  be  perceived  that  the  effect  of  the 
amendment  is  to  rest  it  wholly  within  the  dia- 
of  the  officers  of  the  court  to  determin 


....  Now,  as  that  Is  the  existing  law, 
we  have  believed  It  to  be  safe  to  rest  that  dis- 
cretion whero  the  existing  law  leaven  it.  It  is 
believed  that  as  tbe  enactment  of  this  billmaj 
cteat«  a  large  class  of  cases  which  may  become 
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nolitlcal  ca»ei,  and  in  which  the  coocttf  of  Ihe 

United  St»teB  ifiil  hava  juiisdicLion,  this  fact, 
inalcad  of  furaishiog  t,  reason  for  the  rope&l 
of  the  ezisting  law  giviog  such  discreUon  to  the 
courl,  furuisbes  a  reasoQ  for  coDtJuuiox  that 

Induced  by  these  reawnai  the  coafereea  on 
Ibc  part  of  iha  Hoose  so  far  jielded  to  the 
views  of  the  Seaate  oa  to  permit  this  matter 
U)  TemaiD  where  it  seems  to  ma  it  is  bLwbjs 
safe  Bad  wise  to  leave  challenges  of  almost  an; 
kind,  and  especially  challenges  of  the  kind 
provided  for  in  this  class  of  cases  under  exist- 
iny  law. 

fhis,  I  believe,  is  the  lost  matter  of  differ- 
ence between  the  two  Houses  except  that 
relating  to  what  is  known  as  the  "Sherman 
amendment."  I  have  not  the  means  of  refer- 
ring the  Hoose  to  the  exact  words  of  that 
amendment  as  agreed  to  bj  the  committee  of 
conference  except  oa  thcjr  ore  contained  in 
our  report,  which,  however,  ia,  I  nnderstand, 
printed  in  the  Senate  proceedings  as  published 
in  thia  morning's  Globe. 

1  will  now  state,  Mr,  Speaker,  accuraiely  if 
I  can,  what  the  effect  of  this  section  will  be  as 
agreed  to  bv  the  committee.  First,  it  does 
make  a  liabilitj  for  a  class  of  damages  or 
injaries  which  resalt  from  riotous  diaordera. 
It  mnat  be  kept  io  mind  no  other  damages 
except  damana  produced  b;  riot  are  within 
Ihe  section.  In  all  theae  other  damages  in  the 
second  secUon  by  conspiracy  or  anything  of 
that  kind  which  do  not  amount  to  riot — and 
that  baa  its  well- known  legal  aignificance,  and 
meana  two  or  more  persons  tnmulluouilj 
aasembled  and  doing  unlawful  acta  and  doing 
them  in  an  unlawful  way,  by  force  and  vio- 
lence— if  it  comea  ahoit  of  that  offense  com- 
mitted tumultuonsly  in  the  face  of  the  com- 
munity, then  it  ia  not  within  the  section  at  all. 
IfothJDg  ia  in  it  but  such  disorder  as  that. 

Next,  the  amendment  agreed  to  by  the  com- 
mittee of  conference  completely  changea  the 
remedy  granted  for  the  mischief,  by  preventing 
a  claimant  entitled  to  recover  Irom  resort- 
ing to  property  of  individuala  at  all  and  con- 
fiaing  iis  right  of  recovery  to  the  conntv  or 
cily  in  which  the  mistibiefwos  done.  If  done 
ia  a  city,  then  the  aetioa  mast  be  against 
the  city.  If  in  a  coonty  and  outside  of  a  city, 
Ihe  action  must  be  againat  the  county ;  and  of 
course  the  people  of  a  city  as  tax-payers  in 
the  county  being  to  that  extent  liable.  Then, 
as  to  the  method  of  enforcement  of  the  judg- 
ment when  recovered,  it  provides  they  shall 
have  the  remedies  applicable  in  cases  of  judg- 
meoU  against  corpoiatioas  of  this  municipal 
character.  It  does  no  more.  It  provides  for 
enforcing  judgments  by  mandamus  or  by  any 
other  appropriate  remedy  applicable  in  like 
cases.  It  goea  to  that  extent  exactly,  that 
ruch  j^gments  may  be  enforced  in  the  ktown 
and  usoal  methods  of  the  law. 

It  does  more.  It  permits  the  parties  who 
did  the  mischief  lo  be  united  as  defendants 
sloDg  with  the  municipality  sued.  It  does 
Hill  more ;  it  requires  tbe  municipality  shall 
not  be  made  liable  to  pay  that  judgment  until 
Ibere  is  execution  returned  showing  the  money 
ctnnot  be  mode  out  of  tbe  individual  defend- 
uts.  It  reqairea  two  months  to  elapse  before 
judgment  con  go  og.iinst  the  municipality.  It 
'tquirca  at  first  the  exhaustion  of  the  means 
"t  collecting  the  liabilitiea  from  the  individuals 
doing  the  mischief.  It  puts  the  city  or  county 
''I  the  position  ofgaaranior,  provided  any  other 
tMirties  are  sued.  Hie  county  or  anj  beiog 
'niereated  in  having  such  defendants  can  move 
fo  have  any  parly  mode  defendant  lo  a  suit  for 
itK  own  protection.  Thus  we  have  guarded,  as 
Veil  m  11  could  he  done,  the  connty  or  city  by 
Appropriate  proceedings. 

The  Senate  I  need  not  say  was  exceediagly 
B^rnest  and  positive  in  insisting  there  should 
hfj  souaething  of  the  character  retained  in  the 
"ill,  and  it  was  impracticable  to  procure  the 
fieldJDg  of  the  Senate  from  that  in  some  shape. 

Now,  then,  Mr.  Speaker,  thia  ia  the  report. 


Tbe  questioa  now  of  duty  is  of  course  before 

IheUouBB.  It  is  entirely  too  late  to  enter  on 
a  discuasion  of  a  qneation  ao  intricate  in  some 
of  its  aspects  as  well  as  so  new  in  some  of  its 
aspects  as  the  question  made  in  regard  to  the 


right  to  ^sa  thia  Sherman  amendi 

call  it.    I  bavecboseu  to  put  down    „ 

statements  in  behalf  of  myself,  at  least, 


iliug 


as  a  member  of  the  committee  in  vindication 
of  tbe  right  of  tbe  Qovernment  of  the  United 
States  through  its  Congress  to  do  the  thing 

Srovided  for  in  this  section,  and  with  the  in- 
ulgenoe  of  the  House  I  wilt  read  what  I  have 
written  in  order  that  I  maj  bo  shorL 

My  Grat  proposition  is,  that  the  making  of  a 
commnuily  liable  for  losses  by  public  violence 
ia  defended  by  the  conrt  of  appeals  of  New 
York  in  Darlington  vs.  New  York,  (31  New 
York  Reports.)  I  should  like  to  direct  tbe 
attention  of  the  House,  if  I  could,  to  the  lan- 
guage of  this  recent  authority,  ao  eminentty 
respectable  and  ao  persaasive  in  its  historic 
allusions  and  statements.  Thia  was  a  case 
arising  nnder  the  riot  law  of  New  York,  iden- 
tical in  its  legal  aspects  with  the  Sherman 
amendment,  except  that  one  was  enacted  by  a 
State,  while  the  otner  is  proposed  to  be  enacted 
by  the  Congress  of  the  United  States.  The 
court  Bay: 

"ttoannot  be  danbtsd  that  the  purpoiu  of  the 
law  ara  nltbin  the  aaops  of  legiilKtivs  authority." 

This  BOt  prD])«a  to  lubiHl  Itia 

pDoplD  of  tha  savaral  1dc»1  divuiona  of  lh«  State, 
mmiistiDK  ot  Maattss  and  oitiea  to  tfaa  pa^mant  or 
any  damacB*  toprupartr  in  ooBSBaueniie  of  aoj  not 
or  mob  within  the  oouow  oroity,  ,, 

"Tbe  policy  on  whioh  Iho  *et  is  framed  may  bo 
mppoiod  to  ha  to  make  (ood.  at  the  publio  eipense, 
the  loues  of  Ihoao  who  may  be  so  uufortnoats  an, 
without  their  owa  fault,  to  beiojuied  in  thair  prop- 
ertr  brtholawlosiaataof  a,  partieaUr  kind,  wbioh 
It  (■  the  duty  of  the  lOTamment  to  prevaDtj  and 
further  and  priooipally,  wa  maysuppoia.to  make  it 
IhoiateTeBtoferorypenpD,  liable  to  oou tribute  to 

violBDoe.  and  moiotain  the  empire  of  the  IsKi,"  He. 

These  are  ends  plainly  within 

the  purpoaoe  of  eivil  sdvarntaeDt:  and.  indeed,  lo 
Bttom  thsmitiithat  (overnmeaU  aioiostituted." 
••••■■  This  aotion  ii.  therefore,  banod 
on  a  pollay  aoeval  with  the  lawa  of  Eailaod." 

And  tha  conrt  adds : 

"Itia  a  ouriona  ooinaident  that  the  poliar  ofaom- 
pallini  B  luoal  oommunity  to  antwer,  with   thair 

Sronerly,  for  oots  of  violence  committed  by  othen 
as  bean  eonsldered  by  the  Eofiliah  Parliament  as  a 
anpplemant  to,  rathar  thou  a  violation  of,  the  sreat 

And,  in  the  same  sentence,  the  court  of 
appeals  declarea  that  as  the  Magna  Charta  was 
in  this  identical  with  the  prohibition  imposed 
by  the  New  York  constitution  upon  depriving 
a  person  of  "  property  without  due  procns  ol 
law."  "And  there  can  be  no  objections  to 
imposing  the  burdens  which  shall  arise  in  the 
execution  of  the  act  upon  the  local  divisions 
where  the  riots  take  placeand  the  losses  were 


Three  propositions  are  by  those  principles 
[horongUly  established: 

Fint.  That  the  Oovernmeot's  duty  to  the 
citizen  includes  protecting  against  a  mob  the 
property  of  such  citiseo. 

Steond.  That  it  is  strictly  within  [he  scope 
of  the  legislative  power  of  any  Qovernment, 
whose  duty  it  ia  to  protect  a  given  privilege  of 
a  citizen  agaiust  a  mob'a  invaaion  of  auch  priv- 
ilege, to  assess  the  damages  of  such  invasion 
upon  a  prescribed  suhdiviaion  of  that  govern- 
ment which  owes  such  duty  to  protect. 

Third.  Thai  so  to  assess  tbe  damageasgaiast 
such  localdivision  of  the  govemmEnt  is  neither 
a  taking  of  private  property  for  public  use, 
under  the  power  of  eminent  domain,  nor  is  it 
a  violation  of  the  Magna  Charta,  nor  of  the  Bill 
of  Kighta,  protecting  properly  from  being  taken 
except  "  by  doe  process  of  law."  Even  tbe 
dissenting  opinion  of  Ingraham  in  Darlington 
va.  New  York,  (31  New  York  Reports,  206,) 
BO  expressly  admits,  for  it  aays: 

"That  a  law  ia  valid  making  thooonntr  in  whioh 
r/Dpeicy  ihall  ha  daitioyvd  or  injured  by  t,  mob  or 


pie  who  did  not  do  tbe  wrong  to  pay  for  the 

destruclion  of  property  by  a  mob,  nor  is  it 
because  it  violates  the  right  to  ' '  due  process 
of  law,"  nor  is  it  because  it  is  outaide  of  the 
functions  of  a  government  which  owes  the 
protection  of  that  particular  right  which  the 
mob  invaded.  If  this  amendment  is  not  invalid 
for  these  reasons,  then  what  are  the  reasons 
which  make  it  unconatitutional?  There  can 
be  but  three,  to  wit ;  either,  6rst,  that  Ihe  right 
which  this  amendment  seeks  to  protect  is  not 
one  which  the  Government  of  the  United  States 
has  Jurisdiction  to  protect;  or  second,  if  it 
has  the  power  to  protect  it,  then  that  this  sec- 
tion is  not  in  its  nature  "  appropriate  "  as  that 
word  "  appropriate"  is  used  in  the  ConBtiiu- 
tiou  i  or  third,  if  it  be  both  within  the  class  of 
things  which  Congress  may  protect,  and  this 


liabilities  and  reaulting  taxes  upon  a  munici- 
pal corporation  or  an  integral  port  or  creature 
of  a  State. 

Hut  this  amendment  conGnes  itself  in  ex- 
press words  to  protection  of  a  right  conferred 
under  the  Gonatitation  and  laws  of  the  United 
States  i  and  to  say  we  can  pass  no  law  to  pro- 
tect a  right  given  by  our  own  statutes  and  Con- 
stitution is  not  only  to  deo^  the  power  to  pass 
this  hill  in  any  part  of  it,  is  not  only  to  deny  - 
the  United  States  the  right  to  enforce  its  own 
laws,  but  is  to  literally  and  self- evidently  strip 
the  United  Statesof  every  attribute  of  govern- 
ment— is  to  place  it  precisely  where  the  doc- 
trine of  secession  and  Buchanan's  message 
placed  it,  with  a  Constitution  but  no  power  to 
enforce  it,  with  laws  but  no  right  to  execute 
them,  with  citizeas  but  no  attribute  to  defend 
them  t  I  did  sopposo  the  war  had  by  its  fright- 
ful lessons  taught  us  a\l  that  this  Qovernmeot, 
like  all  others,  was  a  nation. 

Then  the  Grat  objection  to  thia  amendment, 
thattoproteetarightheld  under  United  States 
laws  is   not  constitntional,  cannot  he  main- 

Tbe  next,  that  making  communities  or  divis- 
ions of  a  State  liable  for  riots  which  they 
tolerate  is  "appropriate"  as  a  means  of  stop- 

King  them,  is  proved  by  the  experience  of  at 
last  six  hundred  years  in  moat  of  the  enlight- 
ened Governments  of  the  world.  , 

Really,  therefore,  the  only  qoestion  Icfl  ia 
the  third,  to  wit:  whether,  aince  a  county  is 
an  integer  or  part  of  a  State,  tbe  United  Statea 
con  impose  upon  it,  aa  such,  any  obligations 
to  keep  the  peace  in  obedience  to  l/niled 
States  laws.  It  is,  in  its  legal  signiScance,  the 
same  qoeslion  we  have  heard  before  in  toeae 
andotber  Halls,  "Can  the  United  Slates  coerce 
aState!"  To-dayitis,  "Can  the  United Slutaa 
coerce  a  county  of  a  State,  touching  a  subject- 
matter  over  which  the  United  Slates  has  power 
to  coerce  every  person  in  that  county,  to  witi 
touching  there  being  or  not  being  mobs  in  such 
county,  Kept  up  and  perpetuated  to  defy  the 
laws  of  the  United  Statea  and  destroy  tlie  rights 
secured  by  these  laws?"  Those  who  deny 
this  power  of  the  United  States  to  touch  a 
county,  OS  such,  rest  their  denial  on  varioua 
grounds.  One  is  that  the  United  States  would, 
by  thia  amendment,  be  impoaing  a  direct  tax 
on  the  county  to  pay  this  judgment,  and  that 
thia  is  prohibited.  There  are  many  reasons 
whythisisnota  sound  objection,  J  shall  stale 
but  one,  to  wit:  that  in  ao  far  as  the  enforce- 
ment of  payment  of  judgments  in  the  United 
States  courts  against  connties  or  other  muni- 
cipal corporations  may  involve  or  require  the 
'  of  taxes  upon  the  people  of  such 
ia  completely  established  Ihat  such 
of  taxes  can  be  compelled  by  tbp 
laws  and  courts  of  the  United  Slates  in  favor 
of  a  private  suitor  in  United  Stales  courts. 
For  theae  cases,  where  the  Supreme  Courl  of 
the  United  States  holds  that  such  taxes  may 
be  ordered  by  mandamus  from  United  Statea 
courts,  see  Knox  County  tu.  Aspenwall,  (21 
Hovrard,  iiS4,  kn.) 
This  objection,  therefore,  ia  driven  off  front 


752 


THE  CONGRESSIONAL  GLOBE. 


April  18, 


the  denial  of  Ibe  power  to  order  tlie  Ux  to  be 
Miesaed  on  the  county  in  paj^ment  of  tbe 
jadginent,  becaase  preciael;  thia  is  what  theBB 
cues  bold  may  be  ordered,  there  being  a  valid 
judgment  against  the  coantj  or  citj.  Next, 
refuge  ii  tslceo  noder  the  claim  that  tbese 
cases  are  eases  where  the  judgmenla  against  tbe 
Gounlies  were  on  canlracls  madeb;  the  coun- 
ties, and  hence  the  owner  of  the  contract 
could,  if  a  citizen  of  another  Slate,  sue  the 
connt/  and  enforce  the  j'ndgment  by  taking 
the  count;  for  payment  of  a  judgment  rendered 
on  JU  own  contract.  If  tbU  reply  ia  worth 
anything,  It  must  ba  because  the  Constitotion  of 
the  Usitad  States  coniaina  somewhere  a  clause 
which  saya  that  countiaa,  kc, ,  may  be  sued  on 
contracts  and  judgmeats  tbereon  enforced,  id 
United  Statsa  oourta,  by  taxing  tbe  counties 
or  otherwise,  but  caouot  be  there  sued  for 
other  liabilities  other  than  contract.  Now  it 
contains  no  such  clause,  and  the  ooly  clause 
under  which  conntisa  or  other  corporations 
can  bo  made,  as  such,  parties  in  the  United 
States  couria  is  one,  not  at  allconEning  itaelf 
to  aoy  particular  kind  of  claims,  as  there  are 
suing  DT  coQiraot,  tort,  or  otherwise,  but 
is  Ihatone  which  says  the  jndicittl  power  shall 
extend  to  "  coatroterales  between  cltisens 
of  different  Stales,"  fto.  Under  tbia  clause, 
*  couDties,  cities,  and  corporations  of  all  sorts, 
after  jears  of  Judicial  conflict,  hafo  become 
thoroughly  established  to  be  an  indiTidual  or 
person  or  entity  of  the  personal  existeuce,  of 
which,  as  a  aitizen,  indiiidual,  or  inhabitan  t, 
the  United  Slatea  Conalitntion  does  talce  note 
and  endow  with  faculty  to  sua  and  be  sued 
in  thecoorts  of  the  United  States.  (SeeLouis- 
TJlla  Railroad  Compacyvf.  Lietaon,  3  Iloward, 
497,  &o.) 

This  then  drijea  the  objection  to  admit  Ibat 
counties  are  indiTiduals,  having,  as  auchj  a 
status  in  tbe  United  States  courts,  and  that 
Ihey  can  be  brought  there  to  try  every  kind  of 
controversy,  whether  on  contract  or  other. 
And  we  are  brought  Eo  the  next  proposition 
of  ray  argument,  which  I  state  in  the  words 
of  the  Supreme  Conn  of  tiie  United  Slates  in 
said  caM  of  Knot  County  m.  Aapinwall,  oa 

"While  tbe  Jar'ndiclioa  of  tbs  sanrt  to  giTs  n 
d«aM  that  by  Itie  UoiiBtUuIJoa  CaoVoaa  hu  tba 

fo^'Mrrifii  In'iT^iiS^'lon   il!™i's  jSd^mMt"'' 
(Knoi  CouDtr  ei,  AapinviJI,  3i  Rawiid,  J84,) 
This  being  a  case  lo  compel,  by  mandamus, 
county  commiaaionere  to  levy  a  tax  to  pay  a 
judgment. 

By  these  steps  we  are  conducted  to  the  last 
point  in  the  objection  to  the  eonatitulionality  of 
thisamendmentnamely.that  while itis  compe- 
tent to  enforce,  br  mandamus,  ordering  aneia- 
ment  of  taxes  by  the  officera  of  a  coun^ 
defendant  to  pay  arery  manner  of  judgment 
which  may  be  legally  rendered  in  United  Slates 
courts  against  such  county,  yet  it  is  iaoompe- 
tent  to  authorize  a  judgment  for  a  tort  to  be 
even  rendered  under  Federal  law  agunst  any 
municipal  corporation. 

This  position  cannot,  I  think,  be  sound, 
becansE,  first,  in  principle,  there  can  be  no  rea- 
Bon  why  a  county  nay^y  contract  make  itself 
liable,  and  that  liability  be  enforciblein  United 
States  courts,  and  may  not  do  ao  by  a  negli- 
^nce,  or  omission  of  duty,  or  other  wrong  of 
Its  officers  or  oilizena. 

Mr.  ELDRIDGE.  Willthegentlomanatlow 
me  lo  ask  him  a  question  right  there? 

Mr.  SUBLLABAHGER.     Certainly. 

Mr.ELDRlDOE.  idesire  to  inquire  of  the 
gentleman  from  Ohio — and  I  tbink  the  inquiry 
is  in  tbe  line  of  the  remarks  he  is  making— if 
the  gentleman's  proposition  be  correct,  why  is 
not  the  Federal  Governineat  liable  for  every 
act  of  outrage  committed  by  the  rebels  during 
the  entire  war  upon  the  Union  people  of  ibe 
localities  where  those  ihinga  took  place  7 

,Mr.  SUULLABAaOhlR.  I  know  that  my 
friend  from  Wisconsin  [Mr.  RLDBiPaEJ  is  too 
gooi  a  lawyer  to  aiktoal  quealion  seriously. 


Mr.  ELDRIDOE.    Thegentleman  does  me 

too  much  credit  in   thinking  that  I  asit  the 

Snestionin  any  other  way  than  seriously,  I 
link  if  the  gentleman's  proposition  ia  true 
there  iathia  liability  on  the  part  of  tbe  Fed- 
eral Government  to  protect  its  people  against 
mobs,  against  rebellion,  and  against  all  louea 
of  property  ao  caused. 

Mr.  SHELLABAUQER.  Very  well.  My 
Brat  answer  to  the  gentleman  isthia:  that  an 
OTenrbelming  violetica  that  defies  the  Govern- 
ment ends  all  governmental  responsibility. 
But  then,  another  answer,  and  one  whlob  will 
be  more  satisfactory,  perfaapa.  to  bia  mind,  ia 
tbat  tbese  iiabillties  of  cominunilles  or  sub- 
divisions of  a  State  for  destruction  by  a  mob 
do  not  arise  under  the  common  law,  but  are 
completely  and  wbolly  statutory.  And  there 
being  no  atatutes  creating  liability  on  the  part 
of  the  Government  of  tbe  United  States  for 
wrongs  done  by  a  mob  there  exists  no  such 
liability.  And  the  gentleman  will  find  in  the 
New  fork  case  whiob  1  have  cited,  in  the 
arguments  of  counsel — parbaps  in  tbe  opinion 
of  the  court,  but  certainly  in  the  arguments  of 
counsel— a  complete  collection  of  autboritiea 
showing  thattheliabilityiaaereature  of  statute 
merely,  and  cannot  be  extended  beyond  the 


dered  under  Federal  law  against  any 
cipal  corporation  ia  tbat,  on  principle,  if  the 
United  Slates  may  impose  on  a  body  of  the 
people  the  obligation  tosee  to  it  diat  the  United 
States  lawB  are  not  riotously  defied  to  the  dam- 
age of  the  people  in  a  particular  district,  and 
may  make  IJie  inbabitAnta  of  such  prescribed 
district  liable  if  they  neglect  said  duty,  then, 
as  a  matter  of  convenience,  the  United  States 
way  just  aa  well  designate  the  district  and 
iobabitantfl  ao  made  liable  by  tbe  name  of  a 
county  aa  bj  any  other  method  of  designation 
or  description,  and  having  made  them,  aa 
such,  liable  to  have  a  valid  judgment  against 
them  by  their  corporate  name,  and  they  Being, 
under  well- recognized  United  States  law,  a 
person  in  the  couria,  it  ia  perfectly  competent 
to  enforce  a  judgment  for  snch  a  liability  in 
the  aame  manner  aa  could  aoy  other  judgment 
be  enforced  against  tbe  same  legal  person  or 
corporation. 

It  becomes,  in  tbat  view,  a  mere  deicripHo 
persona.  We  could  set  0{iart  a  district  of  ten 
miles  aquare  and  aay  that  tbe  people  of  that 
distriet  should  be  liable  for  deatrnation  by  a 
mob,  and  provide  a  means  of  osseasmeat  on 
the  people  of  tbat  district.  So,  preoiaely,  can 
we  designate  a  county,  and  prescribe  that  tho 
inhabitants  of  the  district  or  county  shall  be 
liable,  and  that  the  assessments  shall  be  made 


our  saying  tbattbemolhodof  collection,  instead 
of  by  aending  marshals  to  assess  in  a  particu- 
lar way,  shall  be  prescribed  by  our  statute  ; 
that  it  ahall  be  in  tbat  way  in  which  your 
Supreme  Court  baa  stated  that  it  was  compe- 
tent to  do  it,  that  is,  by  isauing  a  numdamttt 
aguust  the  oBicers  of  the  county  to  compel 
assessment  of  ihe  tax?  And  the  decisiona  are, 
that  whenever  tha  State  Law  authorizes  the 
ofiicers  to  aasess  a  tax  to  pay  any  debt  of  a 
county,  and  they  do  not  do  it,  although  it  may 
be  the  general  atatate  providing  that  iha  com- 
missioners of  the  county  may  asseas  taxes  to 
pay  all  liabilities  of  the  county,  that  ia  enough 
to  auiborise  the  United  Stales  officers  to  seize 
by  mandamia,  to  use  that  existing  law  of  tbe 
State  as  the  iDStrumenlality  of  the  General 
Qovernment  to  reach  the  people.  Fur  it  is 
against  the  inhabitants  of  the  county  that  the 
gist  of  the  law  ia  directed,  It  ia  a  mere  instru- 
meutality,  according  to  the  doctrine  of  the 
courts,  and  there  is  nothing  in  the  Priggs  case, 
or  any  other  case,  which  prevents  tis  from  em- 
ploying aa  iosliumenialities  of  Federal  law 
existing  machinery  of  ibia  kind  for  tba  purpose 


„  -..  every  inhabitant  of  the  connt  j 
uiB  laxes  necessary  to  pay  a  jodgment  in  the 
courts  of  the  United  Stales. 

I  wrote  down  these  remarka  in  order  to  make 
my  speech  abort,  bnt  1  find  I  have  made  it 
pretty  long.  I  have  concluded  all  I  deaire  lo 
say  in  regard  to  the  report,  and  I  shall  aeqai- 
eace,  of  course,  most  cordially  in  any  vote  of 
the  House  noon  it. 

Mr.  EERK  obtained  the  floor  and  said:  I 
would  rather  proceed  with  my  remarks  when 
the  lloase  reaasemblea  after  twelve  o'clock 
for  ita  session  of  Wednesday.  I  move  that  ibe 
Hqusc  do  now  adjourn. 

ENROLLED  BILLS  SIQNED. 

Pending  the  motion  to  ai^jonru, 

Mr.  BEATTY,  from  tbe  Committee  on  En- 
rolled Bills,  reported  that  the  committee  bad 
examined  and  found  truly  enrolled  billa  of 
the  following  titles  ;  when  Uie  Speaker  signed 
the  aame : 

An  act  (S.  No.  SoS)  for  Ibe  relief  of  Anna 
M.  Howard  i 

An  aot  [S.  No.  282)  lo  enable  tbe  Houghton 
and  OalonagoD  Bailroad  Compttny  to  make  a 
rssurvey  of  Its  road  ) 

An  aot  (S.  No.  2TS)  autboriiing  the  Secre- 
tary of  tbe  Treasary  to  convey  the  United 
Slatea  branch  mint  at  Dahlonega,  Georgia,  to 
the  trustees  of  tbe  North  Oeorgw  Agricultural 
College  for  educational  pnrpoaea  ) 

An  act  [S.  No.  IIG)  concerning  tbe  oom- 
pensation  of  the  collector  of  customs  for  the 
district  of  Willamette,  in  tbe  St*l«  of  OregOQ  ; 

An  act  (3.  No.  257)  to  amend  the  act  ap- 
proved Joue  IS,  1862,  entitled  "An  act  pro- 
viding fortheselectionof  juronitoaerveia  the 
several  courts  of  tba  Diatriot  of  Colambiai" 

An  act  (S.  No.  291)  for  the  reUef  of  Ihe 
iahabitanta  of  the  town  of  Areata,  in  Hum- 
boldt county,  California;  and 

An  act  (S.  No.  212)  to  enable  tbe  Atlantic 
and  Faoifio  Railroad  Company  to  mortgage 
its  road. 

Tbe  question  being  taken  on  the  motion  to 
adjourn,  it  was  agreed  to ;  and  aeoordingly  (Bt    - 
eleven  o'clock  and  forty-five  minutaa  a.  m.)  tbe 
Houae  adjourned  until  Wedaeiday,  April  19) 
at  twelve  o'clocki  noon. 


Tho  following  petition  was  preaented  under 
Uie  rule,  and  referred  to  the  appropriate  com- 
mittee : 

By  Mr.  ELLIS  H.  KOBERTS:  A  petittoa 
of  aoidiera  of  the  war  of  1812  and  others,  for 
pensiona. 

IN  SENATE. 
TuKBDAi,  April  18,  1871. 
Tb*  Senate  met  at  twelve  o'clock  m.  "Prayer 
by  Ibe  Chaplain,  Rev.  J.  P.  Hew>t*J(,  D.  D. 

The  Journal  of<     -     ■     ■ 
read  and  approved 

PIPKBS  WITHPttAWS. 
On  motion  of  Mr.  WILSON,  it  was 
Ordtrid.  ThBtWillium  Umttj  hava  laava  to  with- 
draw his  petlliQQ  and  pspers  from  tha  filas  of  tbe 


Onn 


n  of  Mr.  SAWYER,  it  was 


Ordered,  That  DeDinoiin  D.  Roper,  J.  W.  Johnson. 
(■iMQlarof  W[]liam^lliH>n,|  Marf  K  Oarlislr.  Sarati 
CanoD,  A.  E.  Uiubill.  Loaiia  B.  11  aacll,  Thomas 
Uavine.  sSd  tha  UsTBrills  ind  Leiinxton  Kail  road 

pitilisoB  sad  pspen'  from  the  BIm  of  ths  Ssnate.  "^ 
PUKBIDHHTIAL  APPROVAL. 

A  message  from  ihe  President  of  the  Uniteil 
Slates,  by  Mr.  Hokjce  Porter,  bis  Secretary, 
announced  that  the  President  bad,  on  the  13th 
approved  and  signed  an  act  (S.  No. 


iulion  of  Missouri  cerLuin  coodetnc 
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ibit  Iba  Bouse  b&d  puaed  the  following  bills, 
ia  which  it  reqasated  ihe  concucrsnoa  of  the 

Abili  (H.  R.  No.  ias^toaolhoriietheaeo- 
retarj  of  War  to  giveWiaawell  barracfas  to  tha 
B«nlBh  Baptist  cburcb  ; 

A  bill  (fl.  It.  Ho.  42G)  for  conToning  the 
next  LegislatiTS  Aueoablj  of  tlie  Temtorr  of 
Hew  Mexico,  aod  for  other  porposea  ;  ioi 

A  bill  (H.  R.  No.  427]  declaring  a  poat 
route  io  the  State  of  Georgia. 

The  message  also  Bonoooced  that  the  House 
bkd  passed  a  eoaealleutreBolatidnj  teqaestlag 
ihe  President  to  orMoiie  a  aominiasioa  com- 

EoFcd  of  Armf  and  Natj  officers,  five  in  nnm- 
er,  to  exatniae  aod  report  to  Congreaa,  oo  or 
i/cforfl  the  20th  of  December  next,  upon  the 
nropKet;  of  remoTiog  the  Brooklyn  nttj-jari 
■rvm  iu  present  site,  &c.  j  apoo  the  propriet; 
case  of  said  removal  of  coDBtrocting  a  new 


of  ihe  ooa  at  Brooklyn,  fta. 

The  meajue  aloo  annonnced  that  tbe  Boase 
W  passed  toe  following  billa: 

A  bill  (8.  No.  4G)  to  eoAble  the  LeaTen- 
wor-ih,  Lawrence,  and  QaUesEon  Railroad 
Companjtorelocataaportioaof  its  road  ;  aod 

A  bill  (S.  No.  W)  for  tbe  relief  of  John  E. 
Wheeler. 

K5nOLLaD  DILL9  BtOHBD. 


t  of 


olu-.ion  [H.  R.  No.  42)  givioK  the  con 
CongresstoProfessor  Joseph  Henry,  sc 
of  the  Smithsoniao  iDstitution,  to  accept  the 
li'.le  ajid  re^lia  of  a  commander  of  the  Royal 
Xarwegiao  Order  of  8t,  Olaf,  conferred  upon 
him  bj  tbe  king  of  Sweden  and  Norway,  grand 
ma.'ier  of  the  order;  aod  it  was  thereupon 
tigoed  by  the  Presidaotpro  Itmpore, 
LKTKia  or  THB  mssisaippi. 

Mr.  WEST.  I  take  this  opportunity  to  offer 
a  resolaliou  to  the  Senate,  and  beg  the  Clerk 
la  read  it,  after  which  I  will  ezplaia  its  object 

The  PRESIDENT  pro  tempore.  The  res- 
:>htioR  will  be  read  for  information,  sabject 
10  nbjeclion. 

Tbe  Chief  Clerk  read  as  follows : 

Whereu  tha  St&tc  o!  LaniBiani  bus  contracted 
litb  tha  Laniaianii  Lersa  Oi rap &nr.  "till  cniapanj 
UrtEiu  to  eoiulraec,  maiataln,  rsimlr,  and  liaap  la 
:'.(ur,fi>rtwaDtj~DDaTaan,kll  lartw  nweuatr  for 
•Lr  piotcctioD  of  tha  hIIhtuiI  Unda  ofi^  Slule 
fr'm  oTfrflow  bT  iha  wntara  of  the  Hirainlppl  river 
laliutrlbatana*;  and  wkaceu  it  »  itlpalatMt  in 
■ill  uDLncl  that  all  Daw  lavan  ihaJl  bo  lonatcd, 
:sl  !b«  dlmepAioo)  of  bII  the  lereiid  tbull  bg  da- 
>raiDed  b)  ■  oemminion  of  three  angiDaera.  to  be 
iccoiated  a*  followi:  ooa  faf  the  OoTamor  of  tb* 
f:i:t  of  LaniiiBUa,  on*  br  the  laid  sompaiiT,  and 
^^.brtheaoTemnieDtaftlioUDileJStutesilliere- 

'  Ik  it  r*aolrtd  b*  lis  Snaie,  Thnt  the  Frngldent 
t^  *cd  be  ia  haraby.  reqaesteil  la  detail  an  officer 
I.' 'DdDCera,  who,  tosother  witb  (be  esEinecr 
iPIK.iBt«d  br  theaoTemoi  of  Lonlaiana  ""'i  '>■• 
'^i*.  appolntad  bf  aald  eompaaT.  aball  pn 
j^letinio*  (he  loeation  and  dimeniloni  ot'a 
!■  \.t  (oottrueted.  itrangthcnti" 
tt^aired  br  the  eon  tract  be  tweec 
tui  and  tbe  Lonlaiaia  LaTss  Ci 

Mr.  WEST.  The  object  df  that  resoltiiioa 
«  fcllj  expressed  In  the  preamble.  It  is  a 
asre  reqnesl  to  haTe  an  officer  of  engineers 
d-:;iiled  to  enable  us  to  perfect  our  levee 
T'tem.  It  inToWes  no  expense  to  the  Got- 
irnment.      I  trnat  the  Senate  will  pass  it. 

ThePRBSIDENTprofempore.  latherenry 
o\'>etiOD  to  the  present  conaidcration  of  the 
rHolDttoo?    The  Chair  hears  noae. 

Ihe  reaolatioD  was  adopted. 

KAILKOID  DBF0T3  IK  ITASniHaTOH. 

Mr.  MORRILL,  of  Vermont,  snbmilted  the 
'  r.'jwing  resolution ;  which  was  coniidered  by 
'.::aDimoD9  consent,  and  agreed  to ; 

U'm^red,  ThatUieCoiBniKtcaanPnblioBaiblloio 
r-i^-y  ..f  tequirioi  nil  tiilroiu!  depots  in  the  oily  of 
•■-'■-" -~~Tad  from  thr —'■''■- '""-'=^—- "•-'-- 


TGRORR  CASS. 

Mr.  BLAIR.  I  ask  to  .call  up  the  resolu- 
tion of  inquiry  offered  br  me  some  days  ago, 
requesting  the  Attorney  General  to  commuiil- 
cate  to  the  Senate  the  stipulaUons  with  regard 
to  the  Zerger  case. 

The  PRESIDENT  pro  («mpore.  Tbe  Sen- 
ator from  Missouri  moTes  that  the  Senate 
proceed  to  the  consideration  of  the  resolution 
indicated  by  him. 

Mr.  MOliRiLL,  of  Vermont.^  I  desire  to 
say  to  the  Senator  from  Missouri  that  my  col- 
league, when  it  was  proposed  to  take  up  this 
resolution  a  day  or  two  since,  objected  to  it. 
He  is  not  present  now.  1  do  not  know  any- 
thing about  the  case,  but  I  shall  havo  to  object 
in  behalf  of  my  coUeagae. 

Mr.   BLAIR.     It  is   only  a   reaolutiou  of 


Senate  tht  _..  ,__.  .  .. 
between  himself  and  tbe  counsel  of  Yerger  in 
reference  to  that  matter. 

Mr.  MORRILL,  of  Vermont.  I  suppose 
my  colleague  anderstands  sooiething  about 
that,  and  if  he  were  present  I  would  leave  it 
to  hioi ;  bat  until  he  shall  ba  present  I  must 


Mr.  BLAIR.     Tes,  sir. 

Thp  PRESIDENT  pro  ttmpoTt.  The  ques- 
lion  13  on  the  motion  of  tho  Senator  fronn 
MisBOuri,  that  the  Senate  proceed  to  the  con- 
^deration  of  a  resolution  which  will  ba  read 
for  information. 

The  Chief  Clerk  read  the  resolution  as  fol- 

Unoliied,  Ihstlha  Attorney  Qeaeral  of  tbe  tlailod 
States  is  reauestod  (o  oommuaicato  to  tho  SiMi.ite 
tho  sttpalBt'oDi  or  aRreemeot  entered  Into  b;  (he 
AltoniBT  Qanaral  of  the  Unltad  Statn,  on  tha  patl 
of  the  QgrerhmaDL  oC  ihe  Uaiud  Ststai,  with  tha 
counsel  of  Yorscr.cUrjtod  with  tho  murd  or  of  Crane, 
in  tha  case  brousbc  balara  tbo  Saprema  Oonrt  of  the 
United  SlatM  on  appeal  from  tha  olnmit  ooort  for 
the  BCaloafUiuiMlpp),  in  retard  to  Ibq  [tisnoiition 
to  bo  made  of  aaid  qnase  in  the  erent  taut  tha  Su- 
preme Coort  of  the  United  SUtes  should  take  Jorls- 
dlatlou  of  tha  said  aaou. 

The  PRESIDENT  pro  Itmpore.  The  qnes- 
tlon  is,  will  the  Senate  proceed  to  the  consid- 
eration of  the  resolution? 

Mr.  MORRILL,  of  Vermont.  I  hope  that 
will  notbe  done  In  the  absence  of  my  colleague. 

Mr.  CONKLING.  May  I  inquire  of  the 
Senator  fronl  Missouri,  what  iS  bis  purpose  in 
reference  to  this  resolution  cowT 

Mr.  BLAla.  The  purpose  is  to  obtain  in- 
formation from  the  Attorney  General  in  refer- 
ence to  the  facts  with  regard  to  the  stipulation 
or  agreement  entered  into  by  himself  with 
Yergcr's  counsel. 

Mr.  CONKLING.  I  should  like  to  inquire 
of  the  Senator  whether  be  wants  the  informa- 
tion for  his  own  use,  by  way  of  legislation  or 
otherwise,  or  whether  the  purpose  is  merely  to 
give  publicity  to  it? 

Mr.  BLAIR.  I  think  It  is  a  matter  of  suffi- 
cient importance  to  ifitereat  tbe  counlrj,  and 
it  is  with  that  view  that  I  aslc  its  communica- 
tion to  the  Senate.  I  do  not  sea  any  use  of 
thin  hugger-mugger  about  a  qhestloli  of  Ifn- 

(ortance  to  the  whole  people  of  the  countij. 
should  like  to  know,  and  I  believe  the  people 
of  this  country  would  like  to  know,  wbaiwere 
the  stipulations  entered  into  by  the  Attorney 
Oeceral  with  tbe  counsel  of  Yerger.  It  might 
throw  a  ^reat  deal  of  light  upon  poblic  ques- 
tions of  interest  to  all  the  people  of  the  coun- 
try. I  can  see  no  object  tnat  the  Senator  or 
any  Senator  can  have  to  conceal  matters  of 
interest  from  the  people  in  regard  to  their  own 
Government.  If  the  Senator  can  suggest  any 
good  reason  why  it  should  be  concealed  from 
the  people,  probably  he  will  convince  the  Sen- 
ate that  it  is  nccessar;  to  suppress  Ihisinform- 
ation.     I  ask  that  the  resolution  may  be  pnt 


precisely  he  tneaos  by  that,  I  inf^r  from  tho 
way  he  naes  tbe  term  that  It  is  some  whole- 
some thing  to  avoid.  I  am  Very  glad,  there- 
fore, be  ia  In  favor  of  avoiding  that.  No 
doubt  I  am  in  favor  of  it,  although,  as  t  say, 
1  do  not  know  very  definitely  what  he  means. 
It  is,  however,  a  somewhat  extraordinary 
thing,  as  every  lawyer  in  this  body  must  see, 
to  inqnire,  for  purposes  of  publicity  or  other- 
wise, into  the  BtiputalLons  made  during  the 
management  of  a  cause  between  the  counsel 
on  the  opposite  sides  of  that  case.  Thnt  is 
one  of  the  things  not  generally  sopposed  to 
relate  10  matters  of  government  or  public 
matters.  I  do  not  know  what  the  stipulation 
in  this  case  was;  bat  I  do  not  know  of  any 
why  tho  Attorney  General  ahoold  he 


tion  in  this  Instance  any  more  than 
instance. 

If  I  remember  aright,  any  stipulation  which 
was  made,  or  stiptilations,  or  interlocotorj 
proceedings  about  this  case  must  have  been 


rather  an  unusnal  topic  of  inquiry  for  one  or 
both  of  the  Houses  of  Congress  to  address  to 

the  Attorney  General  an  inquiry- 

Mr.  MORTON.  What  is  the  resolntionT 
Mr.  CONKLING.  The  resolution  directs 
the  Attorney  General,  far  thnt  is  the  effect  of 
it — it  is  not  addressed  to  the  President  with 
the  usnal  request  that,  if  comnalible  with  pub- 
lic Interest,  tbe  iuforraatioa  oe  given— it  is  a 
resolution  of  tirlual  direction  to  the  Attorney 
General  to  report  to  this  body  what  sllpnta- 
tions  be  made  m  the  course  of  a  litigation  with 
the  counsel  or  the  opposite  side. 

I  think  if  I  were  to  rise  and  offer  a  resolu- 
tion requiring  tbe  Attorney  General  to  report 
the  stipulations  that  had  been  made  in  somo 
cause  which  has  been  conducted  by  the  district 
attorney  of  one  of  the  districts  of  the  Slate  in 
which  Ilife,  or,  as  my  friend  behind  me  [Mr. 
CiRFEmERj  suggests,  in  the  legal-tender  case 
now  pending,  or  in  any  litigation,  whether  8 
subsisting  one  or  one  which  has  ended,  it  would 
strike  everybody  as  being  rather  remarkable ; 
and  if  I  were  to  do  it,  I  think  I  ought  at  leaat 
to  be  prepared  to  show  some  reason  for  it,  or, 
if  not  to  assign  a  reason  for  it,  to  affirrti  in  my 
place  that  I  propose  to  ground  some  legislation 
upon  it,  some  action  upon  it,  somethio^  more 
than  the  mere  idea  of  making  an  inqairy  for 
cariosity  or  for  pnolicily  in  reference  to  the 
professional  proceedings  between  coansel  in  a 

Now,  Mr.  President,  I  think  the  honorable 
Senator  from  Missouri  shifts  tbe  oniii  which 
belongs  to  himself  to  me  when  he  bids  me  to 
assign  some  reason  why  it  should  not  be  done. 
I  respectfully  snbmit  to  him,  in  a  case  of  this 
kind,  the  onw  is  upon  him  to  assign  some 
reason  why  a  proceefling  so  extraordmsry  as 
this  should  take  plseo.  In  the  first  place,  it 
is  not  very  nsual,  as  I  have  been  once  or  twice 
told  when  I  offered  resointions  directed  to  the 
head  of  a  Department,  to  address  inquiries  to 
heads  of  Departments  at  all.  I  have  heard  it 
affirmed  by  tho  older  members  of  this  body 
that  the  regular  proceeding  was  to  address 
such  a  resolutioD,  if  it  all,  to  Ihe  President  by 
way  of  request. 

Mr.  POMBROY.     That  is  so. 

Mr.  CONKLING.  Mj  friend  before  me 
reminds  me  that  he  once  brought  me  np  with 
a  very  round  turn  when  I  addressed  an  inqnirj 
to  the  head  nf  a  Department ;  and  he  under- 
took to  say,  if  I  remember  aright,  that  I  coulc 
not  find  any  instance  on  the  Jonrnal  of  the 
Senate  where  a  resolnlion  of  inquiry  bad  ever 
been  addressed  to  (he  head  of  a  Department. 
I  think  be  stated  that  rather  strongly. 

Mr.  FOMEBOY.    In  formof  days.    I  mi 


754 


THE  CONGRESSIONAL  GLOBE. 


April  18, 


it  conld  Dot  be  fonnd  u  the  practice  of  the 
Senate  in  former  limea ;  bat  latterly  we  bare 
been  in  the  habit  of  addreuing  commanica- 
tiona  to  the  head  of  a  Department ;  formerly 
it  waa  never  done. 

Mr.  CONKLINQ.  In  thia  cue,  if  there 
were  anj  reaaon  for  this  ioformatioe,  it  Beema 
to  me  a  very  proper  caae  ta  address  a  retola- 
tion,  not  to  the  head  of  a  Department,  bat  to 
the  head  of  the  execatiTe  branch  of  the  Qot- 
ernmeet ;  and  then  the  resolatioa  would  con- 
tain the  cuBlomary  words,  that  be  shoald  re- 
port this  information  nnleu  there  be  some 
reason  to  the  conlruy. 

But,  Mr.  President,  regardless  of  the  form 
of  the  reBolution,  I  submit  again  to  the  Senate 
it  is  a  verj  eztraordioary  proceeding  for  Con- 
gress not  only  to  interfere,  as  my  friend  be- 
fore me  [Hr.  Morton]  reminds  me  we  have 
been  charged  so  much  with  doing,  with  the 
business  of  the  ezecatlTe  branch  of  the  Got- 
ernment,  but  to  interfere  by  way  of  procuring 
a  report  to  us  of  the  professional  and  inci- 
dental proceedings  in  tne  condnct  of  a  litiga- 
tion which  appears  upon  the  records  of  the 
court  as  to  nil  paru  of  it  which  are  final,  all 

farts  of  it  which  emhod;|  any  result  whatever, 
t  is  not  quite  as  bad  as  if  the  honorable  Sen- 
ator sbonld  offer  a  resolaUon  requiring  the 
Attorney  General  to  report  all  the  conversa- 
tions that  had  Qccarred  between  theconnsel  in 
acause;  it  does  not  go  quite  as  far  as  that; 
but  it  is  the  next  thing  to  it ;  and  I  hope  the 
Senate  will  not  take  up  this  reaolutiou.  We  all 
know  that  at  this  seasioa,  at  all  eveuta,  there 
is  not  to  he  legislation  in  regard  to  it;  and  in 
the  mean  time  the  honorable  Senator  can  in- 
quire of  the  Attorney  General,  and  doubtless 
be  will  obtain  all  the  informatioa  he  wants. 

Mr.  THUltMAN.  There  was  a  time  that 
will  be  recollected  when  the  name  of  a  very 
distingnisbed  gentleman  was  before  the  Sen- 
ate for  one  of  the  most  important  offices  in 
the  gift  of  the  Government,  and  when  there 
were  Senators  who  thought  that  the  informa- 
tion asked  for  by  this  resolation,  or  one  which 
was  aabitantially  the  same  as  tliia,  wonld  aid 
the  Senate  in  formieg  an  opinion  whether  that 
gentleman  should  hold  that  office  or  not  In 
that  state  of  the  case,  I  offered  a  resolutioa  in 
the  Senate  substautially  the  same  as  that  now 
offered  by  the  Senator  from  Misaonri.  I  never 
could  get  the  Senate  ts  take  it  np.    I  tried 


never  coald  get  the  Senate  to  take  that  reso- 
lotion  op.  Morning  after  momingl  asked  the 
Senate  to  take  it  Dp,  bat  I  never  oonld  get  it 
taken  up,  and  although  every  one  then  nnder- 
■tood  that  the  informatioD  might  be  of  some 
~~' 1  the  matter  that  waa  before  the 


has  passed  by,  we  are  met  with  another  objec- 
tion, that  there  is  no  use  in  paasing  this  reao- 
Iniion  or  in  asking  for  this  information.  I  am 
iaclined  to  think  we  shall  never  get  JL  When 
there  nas  use  for  it  we  could  uotget  it.  Now, 
it  in  said  there  is  no  use  for  it,  and  I  have  very 
little  expectation  that  we  shall  get  it. 

But  I  quite  disagree  wllh  my  friend  from 
New  York  in  treating  this  information  that  is 
asked  for  as  a  mere  private  arrangement  be- 
tween counsel  in  a  cause  in  which  the  Govern- 
ment had  no  interest  at  all,  and  in  which  the 
Eublic  had  no  interest,  bnt  which  waa  mere 
tigatlon  between  individuals.  This  ia  a  wholly 
different  case.  If  there  were  such  an  agree- 
ment OS  this  resolution  imports,  it  was  an 
agreement  made  by  the  law  officer  of  the  Gov- 
eromeat  in  the  condnct  of  a  cause  in  which 
the  Government  was  a  party,  and  we  have 
jnat  aa  much  right  to  know  what  that  waa  u 


we  have  a  ri^t  to  know  anything  that  is  tniQB' 
acted  or  done  by  the  Government.  He  coald 
—  make  any  private  arrangement  aa  a  private 


was  a  party,  a  canse  involving  great  constitu- 
tional qnestiona,  a  caose  that  excited  great 
public  feeling,  and  which  has  not  been  lost 
sight  of,  for  on  this  very  floor  at  this  very  aea- 
sion  the  fact  that  Yerger  goes  onpnniahed  has 
been  thrown  up  in  the  Senate  aa  a  reproach  to 
the  administration  of  the  law  and  aa  a  reaaon 
for  legislation. 

Now,  air,  I  say  to  my^  friend  that  my  own 
belief  ia  Senators  are  doing  injury  to  the  late 
Attorney  General  by  refusing  to  let  this  in- 
formation go  forth.  They  will  make  the  people 
believe  that  the  matter  was  far  worse  than  I 
believe  it  was.  They  will  make  the  people 
beiieve4hBt  there  is  some  great  mTstery  and 
wrong  that  the  friends  of  that  gentleman  will 
not  allow  to  see  the  light.  My  own  belief  is 
that  he  will  be  far  less  injured,  if  injured  at 
all — and  I  am  not  prepared  to  say  that  he  will 
be  injured  at  all^y  letting  this  informatioo 
see  the  day.  I  have  seen  what  I  believe  to  be 
a  copy  of  the  agreement  allnded  to,  and  I  am 
free  to  say  now  that  according  to  my  beat  recol- 
lection, that  agreement  made  by  the  Attorney 
General  is  one  that  he  was  perfectly  juatifiable 
in  making.  That  is  mr  opinion.  Bat  I  aay 
if  yon  snppreia  the  information  the  country 
will  not  believe  so,  and  yon  are  doing  him 
more  harm  than  good  by  refaaing  to  let  the 
resolution  pass. 

I  BDggest  to  my  friend  from  Miasonri,  who 
baa  moved  thit  resolution,  that  he  ought  to  add 
to  It  at  the  end  what  is  necessary  to  meet  the 


of  the  eoart  taking  jariadiction  of  it,  but  what 
shoald  become  of  it  in  case  CongreM  inter- 
fered and  took  jurisdiction  of  the  matter. 

Mr.  FBNTON.  I  veotare  to  ask  the  indnl- 
gence  of  the  Senate  for  a  few  momenta  on  a 
matter  that  ia  in  aome  measure  paraonal  to 
myself. 

The  PRESIDENT protom^Kin.  TheSeaatoi 
from  New  York  asks  nnanimoas  consent  to 
make  a  personal  explanation. 

Mr.  THUBMAN.  Had  we  not  better  dis- 
pose of  tbia  resolation  first? 

Mr.  FENTON.    I  ahaU  occupy  only  a  mo- 

The  PRESIDENT  pro  tempore.  Is  there 
obiection  T    The  Chair  hears  none. 

Mr.  BLAIE.    I  object,  nntil  thia  resolution 

diapoaed  o£ 

Mr.  EDMUNDS.  What  is  the  pending 
qneation? 

The  PRESIDENT jHVtanpora.  The  pend- 
ing question  is  the  motion  ofthe  Senator  from 
HiSBoari  to  proceed  to  the  consideration  of 
the  resolution  which  has  been  read,  pending 
which  the  Senator  from  New  York  asks  unan- 
imous consent  to  make  a  personal  explanation. 
Is  thereany  objection  T   The  Chair  hears  none. 

FSaSOHAI,  BSPLANATIOH. 

Mr.  FENTON.  Mr.  Presideut,  I  send  to 
the  Clerk's  desk,  and  aak  to  have  read^  the 
article  which  I  have  marked  in  this  morarng't 
Republican  of  this  city. 
The  Chief  Clerk  read  as  follows: 
"  Will  iSciutor  Fntm  Explain.— Till  name  of  tba 
RspDblitan  mamber  ofthe  Haw  York  AsaomblT  who 
Iwt  week  lolil  himself  and  hia  parbr  to  the  Domoc- 
noy  and  William  H.  Tweed  for  173,000  Ig  Orute  8. 
Winuu.  the  cepreieDlatirD  of  ttae  aecond  dittrict  of 
CbsDtanqna  enantf.      CbHataaqna  coantr  ii   the 

It  in  tbo  AMombly  hy  FiM 


"Up  till  Friday  eyenioc  the  member  from  Cbaa- 
aqua  probably  intended  to  some  oat  of  the  itiui- 
1  an  banoit  man.  Uut.  unknowioR  to  bimi^t 
a  man  aDDssr  ti.  hm.ro  been  preparing  for  him  the 
one  was  hu  politiosl  ipenlor 


and  the  other  waibli  emplorei — the  one  waa  Dni ted 
SuteaaenatorFtNTOHand  thootberwaaJarUauld. 
Tfaese  two  wero  nloeetad  tofethor  for  two  hours  oa 
Friday,  and  at  that  ioterviow  Ibere  ia  reaaon  tii  be- 
tievB  tbaC  Winaul  waa  aeleotsd  to  Uko  tba  bribe 
ofTwoed,  said  to  b«  175.000 oaabdawu.withua'IdU 
Uonal  bribe  tbrovD  la  by  tbcErla  rin|  of  a  fiva- 
yaan  tenure  of  a  poaicion  worth  U-OOO  a  yoar.  The 
prioe  miiht  bavo  b««n  hicher.  for  tha  priia  at  ttake 
waa  asreatoae.  and  thelnfaoiy  to  beinoprrcd  was 
daepandlaatlos.  BBttbaoombinedpreaare  of  Sen- 
ator FisTOB  and  Jay  Gould  donbtlMS  mads  Tan- 
low  enoncbto  bedeipInMl  even  bytbsBaMrapulau* 
rins  that  boniht  him.' 

"Senator  Fcntoh  ia  anaapiront  forthoVioa  PrM- 
idency  on  tbeRepublioan, ticket  in  1872.  ai   ' 


,    Ueai 


,._intedm._    ._  . 

aa  to  oontrol  the  Federal  patro 


. own  SUta.    Where  dow  Hr. 

f  IRTON  atapdT  ThaehaneoflboTlmMisaisrioBa 
oharce,  aadDannot  bedodfad.  Ueoweaasazplaoa- 


tba  Rapablioui  part 
RepubWuiofthel 

for  him  in  1872.   The 

'Did  he  oa  iMt  Friday  leave  the  8ai 


•oiatea  in  tba  Benato.  lo 


, jf  tbo  Uni 

.  .  while  tba  bilt  for  the  protaation  of  life  sod 
property  in  the  South  wm  under  couiid  oral  ion,  for 
thepnrpoae  of  maatiaa  JayOoaldintheaityof  New 
XorktodeTiaemaaanreaUbribeaRepablieaQ  mem- 
ber of  tba  Aaaamblv.  and  thereby  anabla  TammaDr 
nail  to  raUin  Ita  DOrrupt  aaoenileuey  In  Naw  York 
city,  and  hsIploM  that  State  to  tba  Kepnbllean  party 
iatheapproaobinipreaidantlaleleotlont'  WillMr. 
FsNTOH  as  plaint 

Mr.  FENTON.  Mr.  President,  I  should  do! 
now  notice  this  attack  did  it  not  appear  in  a 
paper  supposed  to  be  in  some  measure  nn 
organ  of  Ine  Administration.  Ithardly  seemi 
necessary  for  me  to  deny  charges  or  repel 
iosinuatioue  of  this  character,  but  I  deem  it 
best,  departing  from  the  rule  I  had  adopted 
for  myself  in  euch  cases,  to  aajr  that  so  far  •■ 
my  having  any  knowledge,  intimation,  confer- 
ence, talkj  or  thought  in  regard  to  the  course 
of  Mr.  Winans  previous  to  toe  annoaacement 
in  the  press  of  what  he  had  done,  ia  wholly 
without  foundation  and  false.  I  have  not  Be«D 
Mr.  Winans  for  three  months  past,  nor  bare  I 
had  communication  with  him  or  olbera  regsrd- 

I  was  called  away  from  here  on  tha  7th  of 
this  month  to  my  home  in  western  New  York) 
where  1  was  detained  a  few  days,  and  od  mf 
return  stopped  a  day  in  New  York  city,  and 
did  not  go  from  here  last  Friday,  aa  reported, 

I  have  known  Mr.  Winans  for  several  yeara, 
not  aa  an  intimate  friend,  but  as  a  person  of 
fair  standing  in  society  and  politics.  Mid  for 
whom  I  entertained  a  fair  degree  of  reKsrd. 
He  was  nominated  and  elected  for  the  office 
heholda,  first,  whilel  waa  in  Europe,  one  y«sir 
ago  last  summer  and  fall.  His  course  dariog 
the  first  Besaion  was  regarded  as  honorable, 
and  there  waa  no  division  in  the  party,  aa  I 
am  aware,  in  reference  to  hia  return  last  fall. 
Hia  betrayal  of  the  confidence  and  trust  re- 
posed in  nim  is  not  less  atartliug  to  myself 
and  the  conntry  than  it  maat  be  to  the  patri- 
otic and  intelligent  constituency  who  com- 
missioned him  to  a  seat  in  the  Legislatare. 

I  deeply  deplore  the  act  as  I  do  all  acts  and 
conduct  which  bring  disgrace  to  men  and  au 
injury  to  a  good  canse.  I  profonndly  sorroir 
over  this  act  as  calculated  in  some  degree,  nai 
aa  seemstobeintendedbytheuse  that  ia  mad« 
of  it,  in  coupling  my  name  with  it,  to  disturb 
and  divide  our  Republican  friends  in  New 
York.  I  condemn,  very  earnestly,  conduct  ur 
acoilrae  of  action,  whether  at  Albany  or  here, 
which  does  not  tend  to  slreugtbcn  oar  caase. 
KHFOECBUEHT  OF  ITOURTBRHTU  AURNDMKNT.| 

The  PRESIDENT imifemjwre.  ThoqaesH 
tion  is,  Will  the  Senate  proceed  to  the  causidJ 
eration  of  the  resolution  of  the  Senator  fronj 
Missouri  [Mr.  Blair]   which  has  been  readi 

Hr.  EDMUNDS.  [  hope  that  may  bei  laij 
aside,  that  I  may  make  a  report  from  a  coiia3 
mittee  of  conference,  if  there  is  no  objection] 

Tbo  PRESIDENT  pro  ftmpon.  The  reporj 
of  a  committee  of  conference  has  always  beej 
regarded  aa  privileged.  j 

Mr.  EDMUNDS.  I  aubmit  the  foUowinJ 
report  from  Uie  committee  of  conference    apl 
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poiDted  to  mMt  the  CDnferaes  of  tLs  Hodm 
on  the  distgreeing  votes  of  ibe  Senate  end 
HouBB  OB  the  Kmendmenti  to  the  bill  (fi.  li. 
No.  320)  to  eofoice  the  proTiiiona  of  tlie  four- 
teenth Bmendoieiit  to  the  Constitation  of  the 
United  Statei,  aod  fbr  other  parpoees: 

ThBEommiUeaofoonftnuos  otthgtwa  Hobmbcd 
Ihnir  iliMneeiof  vot«  npon  Ihe  bill  o(  the  Uotua 
cnliUsdlH.  iCTKa.  3aD>''An»elf 


Id  TH.RTHo.  320)  ■'^ 
I  ef  the  fbnrtMDlh  u 


iDDfDreBth*  1 

■  10  the  i~ 


tioD  ot  the  Uaitod  State*,  end  for  other  ,_  ,. 

•pectfullr  remrc  that.  h&Tiof  mat,  >iter  £a\ 

■B  wDfersneo  thereon  the))  do  reeeiiiniend  th»t— 
Fint.  tha  ilooae  of  EeprewntMliw  reeeda  from 
iliiMieenieat  to  the  unendneDt  of  the  Senato 
mbend  3,  db  the  ■eound  PHe  and  twentieth  liaa 
ereof.  Bndncieeta  the  aana  with  tha  modiflo&tlan 


vurJ'  follDwiDi:  "or  to  itiJDrahii  perion  wbilo  an- 
(Mcd  ia  the  uwfhl  diwhwce  of  Vbo  datlaa  of  bii 
ulBca.ar  (o  injiuebii  properly  goal  lomoteiC,  ioler- 
r^I.  hinder,  or  impeda  him  in  ttio  diiebarc a  of  hii 
uficialdDtT("Bndtbat  the  Senate  airae  to  tha  lame. 
Second,  tlut  the  Uoins  of  RapiaieDtatlTeareoeda 
bam  its  dUacTMinant  to  the  eiihtoenth  uaaadmBnt 
iifihe%eDale,beiiisoupBCB  Tofeaid  bill,  and  Mrao 

Third,  that  the  HouM  ot  B*preiaiit»ti*ei  reeede 
hum  iu  dinfieement  to  the  twantiath  kDeadmODt 
ot  tbD  Senate  to  vii  bill,  baiDi  on  pue  8  thereof, 
ind  wrse  to  the  nme,  mlodtfied  aa  lollawi.  to  wit : 
JB  lieu  of  the  ■mendmant  of  the  Saoate  ■>  atated. 
iawrt  after  tha  word  "the,"  ia  line  ooa  of  pacoB, 
lbt»  wordi:  "flnt  ■eetion  of  tha;"  aud  that  tha 


of  tha  Senate,  i 

„ , ,  oahtn,  ahoD.buIld- 

.-'  fiauacr  abali  be  onlawfnllT  or  feten- 

loijlj  denoluhad,  palled  down,  biimad.  or  da- 
((Tared.  wboUy  oi  la  purt,  by  auf  penoni  riotonilr 
■ad  iDmaltooDilrBBembled  toKBther:  or  if  aay  par- 
ion  (ball  onlawftillr  and  with  (ome  and  Tlolanoe  be 
wliipiMl,  icDuiTBd,  wounded,  or  kLllad  hj  ao7  par- 
toDB  riotouljF  and  tomultnoiulr  uaambled  tOfaUiBr, 
with  iDtent  to  dapriva  an;  penon  of  any  right  eon- 
fnred  npoa  bin  of  the  OaaititatioD  aBd  lawi  of  tbo 
Vcited  Btatea,  or  to  deter  him  or  puniih  him  for 
ciarciiiDK  laah  rifbt.orbyreisonDlhia  raca,  oolor. 
or  prBTioDB  eondilion  of  aarTltada,  In  otbit  inch 
cHa  the  connly.  oity.  or  pariah  in  wbloh  any  of  Iba 
nid  olenBM  ihall  he  oommitted  ihall  be  liabls  to 

S^Hf  br*^  i^?™BMfl.  5  li ASiTo?  t°o  tl 

lefal  reprMBUtatlYe  it  dead  1  andnuh  ooi-,. 

lur  be  raeoTared  in  an  aotlon  on  the  oaaa  by 
vcnonorbiBrepresantaUToin  aoyooaitof  the 
i«l  Stala  of  eompeteat  JBrlsdlotian  tn  thadiitri 


idow. 


linluied.orb 


rparbhiB 


ia  which  uiion  any  of  tha  PBttiaoommittiDi 
.acti  may  bo  joined  ai  defendantiM^d  anr  PW 
ol  >ny  J  adgineat.  or  part  tbareonBaaliiBed, : 
trrd  by  the  platntif  In  tnohaetion,  may,if  nol 


, ,_ay,ifD 

ltd  by  the  indmdaal  defendant  Charein  wil 

itba  n  az  t  attar  the  raooTaiy  otiuohjudnnentupoi 
'   '    '        '        '     tiaDblndliianaldaien 
retarnad  anialuBad,  i 


inliondalriiinBdacaiDitiaDb 
t  in  luoh  jndnnant.  and  ~' — 

? .^ ^^^tmi^i^i 

It  of  Jadnnenti 
'  ^ihjDdRment 

-, ,.  Jo  the  traaa- 

r,  aity.  or  pariah,  la  npon  tha  other 
And  tba  ooart  In  any  anch  aotlon 

^  parUai  to  be  made 

1  tha  end  that  loatiaa 

_.. Jnnu.  aity,  or  parish, 

,  .,.,.„.»  the  full  amonnt  of  inch  jod^mant,  by  It 
d.  with  •Olta  and  Intateat.  from  am  nirmn  nr 
rapt  BBcaced  aa  prlnoipal  or 


ly  hereof.   And  1 
i  motion  oaue  adf 

d  thai 


didiuB.    Andfnohec 


to  all'tha  plundtPiriihta 

on  lii  of  the  aaid 
aeotion  &re,and 
0  the  end  of  tbo 


IfvMfffn  m  (As  part  of  liU  StvUt. 
&.  SIlBLLABARQEa, 
(i.  W.  SCOPtKLD, 

Umaatrt  m  {\m  pari  <il  tU  Uoiue. 

Hr.  CONELINa.  Ae  we  are  not  to  see  this 
la  priot,  I  ftak  the  Secretary  now  to  turn  back 
three  pagea  and  read  from  ' '  uid  pariah,  citj, 
31  cocnt*  sball  be  liable,"  bo  and  ao. 

Mr.  THOBMAN.  Why  are  we  not  to  les 
t  ia  print  7 

Hr.  CONKLINQ.  Only  fbr  want  of  time, 
''appote.  Usnally  we  do  not  aee  the  reporta 
"connaittees  of  conference  in  print.  At  all 
-'enta,  I  aak  the  Secretary  to  read  again,  aa 
^  Mill  be  able  to  do  now  more  readily,  begia- 
"^g  at  the  point  I  indicate. 


The  Chief  Clerk  rewl  the  rabatitalepropowd 
by  the  ooiiiaiitte«  of  conference  for  the  twenty- 
Gnt  amendment  of  the  Senate. 

Hr.  THURHAN.    Now,  I  more  that  the 
consideration  of  Uie  report  be  poi^ioned  i 
to-morrow,  and  that  it  be  printed. 

Ur,  EDMUNDS.  I  hope  that  will  nc 
done.  1  do  not  think  it  neoaaaary,  inaan 
aa  tha  chancea  that  are  nude  in  the  bill  aa  it 
paseed  the  Senate  are  alight  and  all  in  faror, 
I  think,  of  the  Tiewa  that  my  friend  from  Ohio 
would  have.  I  think  I  can  M^tain  to  hia  aat- 
iafactiOD)  in  an  intellectual  point  of  view,  pre- 
ciaely  what  thtoo  four  open  pointa  for  conaid- 
eration  were,  and  how  they  now  aland,  to  that 
every  Senator  will  be  readily  ^le  to  nuder- 
ataod  exactly  what  tha  report  ia. 

The  PRESIDENT  pro  tempore.  Tha  Sen- 
ator from  Ohio  movra  that  the  farther  con- 
sideration of  tbia  report  be  postponed  imtil 
to-morrow,  and  that  it  ba  printed. 

Mr.  THURHAH.  Mr.  Fmident,  neither 
the  Senator  from  Vermont  nor  any  lawyer 
equally  aa  careful  aa  he  would  agree  to  an 
amendment  of  the  most  ordinary  pleading  in 
the  moat  inferior  court  without  having  the 
opportnnity  to  stud?  it  carefully.  Here  are 
amendmenta  after  amendments,  transposiiiona 
of  sectiona,  a  large  portion  of  an  amendment 
adopted.bytheSeDataatrioken  out  and  a  quan- 
tity of  matter  tnaarted  in  lien  of  it ;  and  now 
I  submit  that  each  Beoator  ia  entitled  to  have 
that  report  before  lum  with  the  bill  aa  it  passed 
the  Senate,  ao  that  ha  can  carefnlly  study  it 
and  aee  what  will  ba  ita  effect  if  the  report  be 
i^reedto. 

The  Senator  knows  as  well  aa  any  one  how 
much  may  tarn  npon  a  single  word  in  a  stat- 
nte,  how  mneh  may  tarn  upon  the  collocation 
of  words,  how  much  may  tnrn  npon  the  con- 
text of  words ;  and  it  ia  not  right,  I  aubmit, 
eapscially  on  as  grave  a  matter  aa  this,  to  aak 
Senators  to  rote  upon  the  mere  statement, 
however  fairly  it  may  be  made,  and  no  donbt 
it  will  be  made  fairly,  of  the  chairman  of  a 
committee  aa  to  the  effect  of  these  amend- 
ments, when  no  Senator  eaa  have  the  report 
before  him,  as  every  Senator  ought  to  have  it, 
comparing  it  with  the  bill  and  voting  nnder- 
Blandinglj.  I  hope,  therefore,  that  tba  Senate 
will  not  force  Senators  to  vote  on  a  proposi- 
tion like  thia  withoat  ^ving  them  tba  oppor- 
tunity to  study  the  subject  and  see  what  it  is. 

As  to  time,  we  ought  to  take  all  the  time 
necessary  on  a  qaestion  of  this  kind.  Wa  have 
taken  six  weeka  on  it ;  certainly  wa  can  ti^e 
twen^'four  honra  more.  Bat  if  that  is  not 
agreeable  to  Seoatora,  If  the  Senate  will  con- 
sent to  poatpone  ita  conaideration  nntil  half 
past  seven  this  evening,  and  have  it  printed  in 
the  mean  lime,  much  aa  I  am  opposed  to  night 
seaaiona  I  am  willing  to  agree  to  that ;  bnt  I 
do  proteat  wainat  being  forced  into  the  con- 
sidera^on  ot  this  subject  without  any  8<mator 
knowing  anything  about  it,  except  from  hearing 
the  report  read,  besides  thoae  who  were  on  the 
committee.  I  do  not  think  that  ia  right.  I  do 
not  believe  there  is  going  to  be  any  consider- 
able diacosNon,     I  know  of  no  Senator  vrho  ia 


the  particular  amendments  that  are 
propoiedj  but  as  to  any  large  discussion  npon 
the  genaral  subiect,  I  know  of  no  Senator  who 
has  any  snch  purpose  in  his  mind,  I  make 
this  suggestion  in  the  most  perfect  good  &ith, 
for  I  am  asanxicustoseeCongreaaadjanmBS 
any  other  Senator  on  tha  floor. 

Mr.  EDUUNUS.  I  do  not  doubt  tba  good 
faith  of  my  frieud  from  Ohio  at  all,  bnt  ha 
mnst  see  it  is  quite  out  of  the  nsnal  conrae 
and  quite  unreasonable,  if  he  will  pardon  me 
for  saying  so,  after  the  two  Houses  have  agreed 
npon  the  whole  substance  of  a  bill  and  have 
narrowed  themselves  down  in  their  own  dis- 
cussions and  voles  to  four  simple  and  distinct 
points  of  amendment,  and  then  had  a  confer- 
ence npon  them  and  the  conference  committee 
report,  so  that  all  the  open  pointi  oau  be  aeen 


in  twen^  linea,  in  BabstaoiM  can  ba  aeen  in 
five  lines,  to  ask  na  to  postpone  the  consider- 
ation of  these  pointa  {becwse  the  whole  hill 
is  not  open  fbr  diacniaion)  in  order  that  it  may 
be  printed.  If  it  were  to  be  done  in  this  case, 
it  mnat  be  done  in  eveiy  other.  Now,  wiUi 
theSenator'a  permiasioo,  if  he  will  pay  atten- 
tion to  me,  I  will  endeavor  to.explain  to  him 
and  to  tha  Senate  predsely  how  the  hill  now 

The  first  amendment  in  dispute  between  tha 
two  honsea  was  the  amendment  numbered  8, 
made  by  tha  Senate,  which,  in  tha  printed  bill, 
ia  in  the  second  section,  inserting  the  words 
"  whilein  the"  and  striking  ont  the  word  '^bis.'* 

Hr.  THURHAN.  What  biU  does  the  Sen- 
ator nsB  in  the  report — the  bill  as  it  passed  the 
Senate? 

Ur,  EDMUNDS.  No ;  we  nse  the  original 
manuscript  of  the  Honse  bill.  We  are  obliged 
to  do  so  i  bnt  I  can  describe  it  ao  that  my  friend 
can  look  at  his  printed  bill  and  find  where  the 

'"ur.  THURHAN.  The  bill  I  have  is  the  bill 
OS  it  was  paaaed  by  the  Senate  and  printed  by 
the  Senate. 

Mr.  BDHUNDS.  If  the  Senator  iriU  look 
on  that  page  ef  the  bill 

Mr.  THDRMAN.    What  page? 

Ur.  EDMUNDS.  On  that  page  where  the 
third  amendment  of  the  Senate  comes  in,  I 
think  probably  on  the  second  or  third  page, 
near  the  bottom  of  the  page,  where,  in  italics, 
are  found  the  words  ''  or  while  engaged  in 
the,"  he  wilt  sea  what  the  third  amendment 
of  the  Senate  was.  The  Honae  disagreed  to 
that,  and  Lheconference  committee  recommend 
that  the  House  bill  be  allowed  to  stand  in  that 
line  in  the  print  jast  as  the  House  bad  it, 
keeping  in  uie  word  "  his  "  and  striking  out 
the  words  "or  while  engaged  in  the;"  so  that 
it  will  read  iu  that  line  for  to  injure  him  in 
his  person  or  property  on  account  of  his  law- 
ful diachaige  of  the  duties  of  biaoffice."  Then 
we  propose  to  insert  the  words  which,  if  my 
friend  will  give  me  his  attention,  he  will  now 
hear:  "or  to  injure  his  person  while  engaged  in 
t^e  lawful  discharge  of  the  dutiea  of  his  office." 
That  merely  carries  it,  npon  the  diacuaaion 
that  we  had  here,  to  an  injnrv  to  tha  person 
of  the  officer  while  he  is  attending  to  bis  busi- 
ness, just  like  the  old  alatate.  Then  wa  add 
anouier  clause  bringiog  in  property,  but  in  a 
way  that  I  think  will  commend  itaelf  even  to 
Ihe  judgment  of  my  friend  from  Illinois,  [Mr. 
Tkdhbull,]  iu  the  words  "or  to  injure  hie 
property  so  as  to  molest,  interrupt,  hinder,  or 
impede  him  in  the  discharge  of  his  official 
duty,"  which  I  think  will  relieve  it  eutirely  of 
the  objection  that  my  frieud  from  Illinois  made, 
although  I  think  it  means  the  same  thing  as  it 
did  before. 

Ur.  THURHAN,  Or  to  injore  hia  propertf 
how? 

Ur.  EDHUNDS.  "  Or  to  injnre  bia  prop- 
erty ao  as  to  moleat,  iotermpt,  hinder,  or  im- 
pede him  in  thadiatjiarge  of  bis  official  dnty." 
That  ia  the  whole  of  that  amendment,  eo  that 
we  dispose  of  thia,  the  first  of  the  fbnr.  There 
are  only  four  amendments,  it  will  be  remem- 
bered, open  between  the  two  Honses.  This  is 
Ihe  first  one.  Thiscbangeof  phraseology  was 
made  In  order  to  diapose.  as  far  as  we  coald, 
ofalltbeobjections  that  had  been  made  to  the 
language  of  that  amendment,  and  at  tha  aame 
time  to  preaerve  something  of  the  spirit  we 
"itended  it  to  poaaeaa, 

Ur.  THURHAN.    Will  the  Senator  allow 


Hr.  THURHAN.  Is  that  amendment  No. 
8  of  tha  Senate? 

Ur.  BDHUNDS.  That  is  amendment  No. 
8  of  tha  Senate. 

The  next  amendment  of  the  Senate  that  waa 
disi^reed  to  by  the  House  waa  amendment 
No.  18,  which  m^  friend  will  find  at  the  end 
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the  Benate  wu  to  •trike  out  the  last  clanu  of 
th6  lixlh  ■ectioDi  which  tepealed  the  whole  of 
the  BCt  of  Jane  IT,  1862,  proTiding  for  nohal- 
leoge of  jerora  od  ftccoantof  theicbeTingbeea 
eagmged  in  the  Tebcllion.  Ths  commitUe  of 
oonfersQce  reeommend  that, imteadof  amend- 
ing the  aeation  in  th&t  wa;  07  striking  Ddt  the 
TCpwl  of  the  vbole  of  that  law,  we  ^ee  to 
leave  it  so  that  it  will  tead  ihat  the  Srst  sec- 
tion ofth&tactia  repaaled,  b;  insertiog,  IsaTing 
the  text  to  eland,  after  the  word  "the,"  in  the 
thlrt«eDth  line  of  the  printed  bill  that  m;  fHend 
has,  the  word  "firct  UCtionof  the;"  lo  that  it 


And  th*  Ant  lEoUoa  of  tbi  act  entitled     An  ut 

-eflDiDtxIditianiiaaiuHof  cbBJllniBand  prepuib- 
lut  ui  aiidiUon*!  oath  for  Rrand  and  petitjnr^ 


deflDintailditianiiaaiuHof  cbBJllniBand 

' aiidiUonii  oath  for  grand  and  petit jl. 

iDftadStateacanrti."  approved  JiiaBlT.lt 
-■- ii  hereby,  repealed, 


disclose  whether  a  jnror  has  been  connected 
wi^  the  rebelMoo  or  aot,  mn;  be  administered 
to  an7  jaror,  and  that  the  court  ta»,j  in  its  dia- 
cretion  grant  or  refate  that  admiaiBtratlon 
aa  it  mKj  tbinh  best  in  the  particular  case. 
The  effect  of  this  amendmeot,  as  ws  reconi' 
mend  it  to  be  modified,  Is  to  repeal  the  per- 
•mptorj  section  m  it  was  olaimed,  althongh 
other  gentlemen  claimed  that  eteo  that  was 
not  peremptory,  bnt  whatever  it  was,  and  to 
■till  leaTe  it  to  the  disoretion  of  the  ooart,  on 
the  motion  of  the  district  attoroef  in  any  case, 
to  oanae  tbat  oath  to  be  adtniaiatered  to  the 
juron.  I  am  sore  ever;  Benator  will  under- 
atand  that  proposition  with ont  Its  being  printed. 

Then  we  come  to  the  twentieth  amendment 
of  the  Senate.  * 

Mr.  THUBUAN.  Before  the  Senator  pro- 
ceeds with  that,  let  me  aik  him  as  to  theamend- 
ment  before  that,  at  the  end  of  section  fonr, 
providing  how  long  the  leatlDD  shall  remain 
ID  forae. 

Hr.  EDMUNDS.  1  bq  the  aenator's  par- 
don. I  got  it  misnambered.  I  was  jnst  com- 
ing to  that,  allhoogh  I  had  got  the  order  wrong. 
The  amendment  at  the  end  of  leotion  four,  pro- 
viding ho*  long  the  sapposed  saspensioo  of 
the  writ  of  kawu  corptu  shonid  conlinne,  or 
the  qnalified  suspension,  whatever  Senators 
choose  to  call  it,  is  left  jast  as  it  stands  in  the 
printed  bill  witb  the  amendment  of  the  Ben- 
ate  agreed  to ;  that  is  to  say,  ths  House  recede 
front  their  disagreeraent  to  that  amendment. 
Therefore,  that  section  is  left  to  stand,  expir- 
ing at  the  end  of  the  nest  regnlar  session  of 
Congreia. 

Tbat  disposes  of  those  three  amendments, 
wkiefa,  so  lar  aa  space  ia  concerned,  are  very 
amall  indeed,  merely  the  changes  of  two  or 
threo  words,  and  the  changes  of  meaning  I 
think  I  hate  ao  explained  that  every  Senator 
•ho  has  the  printed  bill  before  him  will  per- 
fectly anderstand  them. 

Then  we  come  10  the  fourth  and  last  dis- 
agreement, Which  is  00  the  amendment  num- 
bered 21,  which  was  the  additional  aeetlon 
found  at  the  end  of  the  bill,  inserted  on  the 
motion  of  the  Senator  from  Ohio,  [Mr.  Sser- 
HAa.J  That  section  is  modified  so  as  to  relieve 
it  largsly,  as  it  appeared  I  think  to  all  the 
gentlemen  of  the  committee,  of  both  political 
parties,  of  the  objections  that  had  been  made 
to  it  both  here  and  in  the  House  of  Hepreaent- 
atives,  and  to  still  leavw  nme  little  hope  of 
redress  and  some  little  obligation  opon  the 
part  of  the  commnDities  In  which  tbeH  tamults 
should  occur,  to  see  that  justice  was  done  and 
property  protected.  lean  eiplato  to  my  friend 
the  change  io  this  last  section  so  tbat  he  will 
readilyunderstaoditwitb  the  print  before  him, 
although  the  phraseology  Is  changed  more 
eatensively ;  but  for  the  first  twenty-one  Hoes 
of  his  print  the  only  changes  are,  first,  in  the 
•aventhand  eigbth  linea,  sinking  oat  the  vordi 


killed  by  any  peraoos  riotously  and  tnmalt- 
Qonaly  asaemblad  together,  with  intent  to  de- 
prive Miy  parsons  of  any  right."    Then  in  the 


as  to  relieveitofanysappoaad  direction  ag^nat 
the  Individual  iohabitaati  of  the  coanty,  hot 
■peaking  of  the  coantjin  its  territorial  or  muni- 
cipal capacity.  Then  ifa  Insert  in  the  seven- 
taenth  line,  utar  tha  Word  "recovered,"  the 
words  "in  an  action  outhaoaae,"  pointing  out 
the  form  of  remedy  merely.  Then  10  the  eight- 
eenth lioe  westrikeont  the  words  "by  a  suit" 
as  a  mere  pleonasm  afUr  tbe  insertion  of  tbe 
previous  words,  and  insert  at  the  bBribning  of 
the  twentieth  line  the  words  "such  action." 
These  are  mere  grammatical  correotions.  Then 
from  Ihat  forward,  instead  of  the  section  read- 
ing as  it  does  now,  it  reads  aa  followi,  and  I 
will  again  read  it. 

Hr.  THURHAN.    After  what7 

Mr.  EbMUNDa.    AfUrthe  word  "  parish" 


And  !a  whloh  action  sry  Of  the  parties 
tins  inoh  aou  mav  be  Ji"  '  " 


.    And 


u{  DarmBat  of  uriH<InDeBt.ot  D«t  thereof  nn' 

latulad,  recoreied  bj  the  plaiatlffiii  luab  action 
mar,  if  not  satlifled  brtbe  ladlvidnat  defendinl 
therein  Within  two  months  next  after  the  recnvarf 
DffBshiaduneDtiipoiieieaBMBdpJylJiDfdBcalnn 
■iiiih  indiTidual  dBfBiidiuiliDiuob  judfuianland  re- 

tQrDBdaniaHiHed.  In  whole  or  In "--  —'-  —  -' 

acalut  saeh  eonntv,  allr,  or  parli 


prooeediDC  in  aid  of 


Icipaloo 


esoss  additional  partlai  to  ba  made  thDrain  prior  to 
iuqaiaiaad,  to  the  bikI  thM  Juetioe  mar  be  donai 
and  tha  eaid  county,  el^,  or  parish  mar  roeorer  the 
fall  amount  of  luoli  Judgmaat  by  it  paid,  with  coslj 
and  intarett,  fnun  any  penon  ot  penoBs  eofiaasd  ai 
principal  Dt  aoocMory  in  mob  riot  in  an  aclfoa  In 
any  ooart  of  competent  Jurisdiotion.  And  saoh 
eouDty,  oity.  orparuh  so  parlni  tbatl  alto  be  <ub- 
tDSatBd  toaUtba  plainlUTltlihta  UDdet  inek  ]ads- 

Now,  the  change  Id  sabstanee  and  in  form 
and  in  fact  from  the  amendment  as  it  (lassed 
tbe  Senate  is,  fir^t,  that  there  is  no  remedy  of 
tbe  plaintiff  in  the  Jndgraent  or  execution 
Bgalnltthe  indivldnal  inhabitants  of  tbb  county 
or  against  their  property.  Second,  it  provides 
tbat  in  this  action  brought  agaiost  the  coonCy 
''  shall  be  competent  for  the  plaintiff ' 


rage.  It  also  anthoriies  the  county,  or  any  of 
tbe  defendants,  or  the  plaintiff  himself  even, 
to  move  tbe  oouct  before  the  case  conies  to 
issue  for  trial,  to  bring  In  other  defendanta 
who  may  bave  been  discovered,  and  w)io  may 
have  property  from  which  this  satisfaction  may 
be  made. 

Then  it  goes  to  a  trial,  and  if  the  plaintiff 
reoovers  a  Judgment  against  the  coanty  and 
any  of  these  defendants,  before  he  Is  to  pro- 
□Bed  a^inst  the  county  he  must  Grst,  and 
witbin  sixty  days,  ao  tbat  he  cannot  delay  for 
the  purpoee  of  letting  off  some  one  of  tbe  iodl- 
vidoals  if  there  sboold  beany  collneion— he 
most  Srst  cause  an  execution  to  be  issued 
within  sixty  days  from  the  judgment,  put  into 
the  hands  of  the  proper  officer,  andsatisficdoot 
of  the  property  of  the  individal  defendants,  if 
they  have  any,  and  if  returned  unsatisfied  Into 
the  court,  of  course  under  the  sworn  retarn  of 
the  officer  that  be  cannot  find  any  property  of 
the  individual  defendanU,  then  the  plaintiff  in 
the  judgment  may  apply  10  the  court  for  the 
usual  redress,  according  td'lhe  nature  of  the 
case  and  the  principles  of  local  law,  by  way 
of  B  mandamus  against  the  county  officers,  to 
assess  a  lax  if  you  please,  by  wnjr  of  judgment 
against  them  for  contempt  in  rctusing  to  aieesi 
it  if  yon  please,  or  by  way  of  getting  at  lbs 
funds,  by  injunction  or  any  other  order,  they 
may  have  in  their  treasnry,  jnst  as  in  cases 


thatbaveoccmrred,  without  auyBQcb  provision, 
tbe  courts  of  the  Uoited  States  have  acted  apon 
municipal  oorp orations. 

Then  it  provides,  secondly,  in  aid  of  the 
county,  that  whenever  the  coanty  shall  ha,Ta 
paid  any  judgment  againot  it,  or  any  part  of  » 
judgment,  it  shall,  npon  raoh  payment,  be  aab- 
roeatedtoall  the  plaintiff's  ngbti  nnder  th%t 
judgment  against  Che  oUier  deftadanta,  ao  ibftt 
it  may  proceed  by  execution,  without  any  a 


fof  the  parties  who  may  bo 
they  have  any  propertr,   or 
the  oouoty  thinks  it  can  find  any  to  reimbnr 


tselfi  and,  in  addition  to  that,  BAainst  any 
partisB  who  are  not  already  coademDed  in 
judgment  the  eonnty  is  given  an  action  hete 
as  against  all  the  parties  and  accesaoriea  who 
have  been  gailly  of  the  mlsoondact.  The 
result  of  it  Is,  under  this  taction,  thai  the  lia- 
bility of  the  county  is  reduced  to  the  minimuia 
of  responsibility.  If  the  mnnioipality  or  ita 
inhabitanta  are  to  be  made  responsible  ^t  all, 
we  have  adopted  the  tenderest  and  moat  coa- 
venient  way  to  them,  andhave  given  themlit 
the  same  section  which  creates  tne  liabilitj  all 
tbe  means  possible  in  the  law  to  redress  and 
reimburse  themselves,  or  throw  off  the  respaos- 
ibillty  upon  reaponsible  defendants  who  have 
property  to  pay  with,  and  who  are  tbe  pcta- 
BJpaU  in  the  oatrwe. 

It  has  been  saiifln  some  diacosslona  about 
this  matter,  and  which  1,  peihapa,  ought  to 
explain,  that  there  Is  a  qnoation  about  the 
power  or  the  right  of  Congress  to  enforce  tbia 
redceU  against  a  communis  who  are  thus 
taken  to  he  in  falilt  in  act  tepreaainK  theae 
riota  and  tumults,  because  It  Will  be  observed 
this  lectioo  Is  cohfiued  to  a  riot  aod  tumult. 
It  Is  said  that  the  United  States  cannot  pro* 
ceed  Bgaiust  a  municipality,  either  a  coniitj, 
town,  or  city,  because  they  are  the  creation 
of  State  law;  and  therefore  we  cannot  act 
upon  them  in  their  orgaoited  capacity  at  al). 
I  will  merely  say  In  reply  to  that,  what  aeems 
to  mn  to  be  a  perfectly  eonclnaive  answer,  aside 
from  answers  tbat  would  exist  at  common  law, 
that  the  Constitution  declares  that  it  aball  be 
the  duty  of  the  State  to  give  to  evenhody  the 
eqoaland  completeprotectionof  ttsuwa;  and 
^nere,  therefofe,  there  is  a  State  o '- 


istratioif'br  jnstice,  which  is  intraated 

with  the  local  preservation  of  peace,  aa  every 
oity,  county,  and  parish  in  tbe  conntry  is  in 
DDr  autonomy  and  in  every  other  civilized  an- 
tonomy,  then  this  clause  in  the  Coaatitntion 
which  speaks  of  the  protection  which  the  Statea 
must  afford  to  alt  their  inhabitanta  equally 
Hoder  the  law,  to  preserve  them  agalnat  riots 
and  tumults,  does  speak,  as  waa  argned  tbe 
other  day — snd  I  do  not  now  intend  to  rcpcikt 
it,  but  merely  to  explaintha ground  upon  wliicb 
this  proceeds — to  the  nuaicipal  authorities  ex- 
isting under  the  Stats  law  dirccUy;  and  when, 
therefore,  they  fail  to  perform  the  duty  of  pro- 
tection, which  thetheo^of  this  law  implies  that 
they  are  bound  to  perform,' against  tuinuit  and 
riot,  then  the  Conslilutioa  has  declared  tbat 
Congress,  by  appropriate  legislation,  may  ap- 
ply to  them  tbe  duty  of  making  reimbursement. 
But  I  do  not  wish  to  go  into  ao  anumant  upon 
any  principle  we  have  disoussea  before.  1 
merely  say  that  in  cs plaining  the  ^ound  upon 
which  it  was  made  clear  in  my  mind- 
Mr.  CONKLINO.  If  my  friend  will  allow 
me,  I  ahould  like  to  inquire  of  him  whether  in 
the  committee  of  conference  (and  I  feel  the 
more  interest  in  the  question  because  no  de- 
bate took  place  in  this  Chamber  on  this  sec 
tion)  consideration  waa  given  to  any  doubt. 
if  there  be  one,  growing  out  of  the  exercise  li) 
this  section  of  a  power  of  taxation.  Vithoui 
having  the  report  before  me,  there  is,  I  thirik 
a  provision  which  makes  a  judgment  a  li(>, 
upon  tbe  public  moneys  in  a  treasury,  wiji,;:) 
oi  course  are  the  issues  of  taxation.  _  IbcTt;  i- 
also  s  provision  which  makes  these  judgment: 
collectable  against  the  countica  or  maaicipit! 
itiea,  as  the  case  may  be.    Of  course,  all  tba 
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proceeds  upon  the  ttteoi?  of  tutation ;  and 
whether  tliia  be  oal*  &ii  implied,  a  aamtraot- 
ire,  or  k  direct  exeroise  of  that  power  ii  not 
impoctsnt  for  the  purpoaea  of  the  qaaition 
>hich  I  pnt  to  tba  honorable  Senator.  1  uk 
him  whether  the  committee  eonaidered,  and 
whether  be  has  eooBidered,  how  fiir  there  m&y 
be  a  qneetion  whether  thia  ia  the  azerciee  of  a 
power  of  taxation  confined  to  the  modes  per- 
mitted by  the  Gonsb'tDtion  of  the  United  Statee, 
or  whether  in  any  respect  it  transgreMaa  anj 
nf  the  modes  of  axerciaing  ^st  powerT  Per- 
haps I  ODght  to  aaj,  u  a  reaaon  for  mj  question, 
that  the  cases  which  haTS  beeo  deoided  in  the 
State  of  New  York,  for  enample,  where  there 
ii  a  statute  of  this  sort,  and  the  cases  which 
were  decided  in  B°^'end  npon  Tory  ancient 
etataies,  aome  of  which  atill  surrive,  lilie  this, 
hsTe  treated  theqaestioa  asif  tbetozingpowec 
were  one  of  the  elements  entering  Into  it,  or 
one  of  the  powers  exercised. 

I  have  a  case  Ijing  berore  me  now,  decided 
bj  ibe  superior  court  of  the  city  of  Now  York 
a  few  jeara  ago,  where  a  verjcoDsiderable  d>S- 
(enation  takes  place  opon  the  qaestion  how 
far  in  the  adoption  of  ancb  a  statute  the  LeTisU- 
lore  was  exercising  the  tAxiog  power,  anahow 
far  other  powers,  but  t)iat  amoag  others.  I 
hsre  asid  eoongh  to  indicate  to  the  Senator 
aojlhioK  that  there  may  be  to  the  qaeatibo, 
I  inoaldbe  veiTjlad  to  near  bis  view  about  it, 

Ur.  EDMUNDS.  What  did  the  court  say 
in  Ihe  ease  tQH  refer  to  ? 

Mr.  COtTKLING.    J  will  staU  it  bereafler. 

Ur.SHEaMAN.  Itbink,if  mTfriend&om 
Termonthasoot  read  the  case — t  baTeglaoaed 
orer  the  casein  tbe  New  YorkState  Reports ■ 

Mr.  CONKLItfa.  I  <Jo  not  refer  to  the  case 
•bich  I  borrowed  from  the  Senator.  I  refer 
to  a  ewe  decided  in  the  superior  coart,  a  dif- 
fiTent  case,  where  a  digereot  class  of  conaU- 
toiional  queationa  were  raised,  not  to  the  case 
in  which  Jadge  Deaio  gave  the  opinioo, 

Ur.  SHEBiCAN.  Twill  inform  the  Sen- 
stor  from  Vermont  that  Judge  Daolo,  in  an- 
noaDcing  the  opioion,  u  I  naderatand,  of  the 
court  of  appeals  of  tbe  State  of  New  York, 
decided  that  tbe  point  now  saggested  by  the 
Senator  from  New  York  was  oot  tenable,  and 
that  tbe  law  was  cooHtitutional.  ^l  was  claimed 
that  the  law  wag  not  constitutional  under  tbe 
proTiaion  of  the  Constitution  of  the  United 
States  which  forbade  property  to  be  t^keu 
tictpt  by  due  proceae  of  law. 

Mr.  EDUnNDS.  I  am  perfbctly  aware  of 
thsL  lam  oot  altogether  unrsmiliorwith  the 
ili^iuoos  that  have  beeo  made  in  reference  to 
tbia  class  of  eal^ects,  and  in  tbe  State  of  New 
York  particnlarly,  that  State  has  gone  further 
oa  the  subject  of  Ihetsxiog  powers  and  of  the 
power  of  ine  Legialatore  to  tax  unequally,  to 
uzA  and  leave  out  B,  than  the  Legislature 
aiid  courts  of  almost  any  other  State  in  the 
vaj  of  private  improvements  and  all  that. 
But  I  will  only  say  geoerally,  (because,  aa  I 
Hie  already  remarked,  I  do  oot  wish  to  occupy 
the  time  of  tbe  Senate  on  this  point,)  in  reply 
to  my  friend  from  New  York,  that  in  my  opin- 
ion  it  doe*  not  involve,  ^^  tue  conalitutional 
■ease,  the  taxing  power  as  a  primary  power. 
If  by  oue  definition  of  the  term  "tax"  you 
mtaa  the  raising  equally  from  a  particular 
class  of  people  id  a  particular  locality  of  a 
cantribotion  to  diachsrge  some  obligation  or 
daty  which  they  owe,  then  of  course  in  that 
lease  it  is  «  taxing  power;  but  the  taxing 
rower  in  ita  primarr  and  oonatitntiooal  ana 
direct  iense,  reterrea  to  in  the  Constitution  of 
the  United  States  M||l  in  tbe  cooatitutions  of 
tbe  several  States,  is  quite  a  diiereot  thing. 

The  gronnd  opon  which  this  rests  ie  entirely 
•eperate  from  that.  If  it  were  oot,  I  should 
lee  no  constitntioQal  ohjectioi)  to  it.  But  it  ia 
quite  a  diSerent  thing;  it  is,  given  the  legia- 
laiive  and  cooatitational  reeponsi bit ity  grow- 
ing out  of  the  stmctnre  of  the  Government 
nnder  these  amendments  and  tbe  duty  of  the 
Buthorities  of  the  localities  to  protect  people 
in  the  way  and  to  the  extent  that  Uie  Constitu- 


tion sayi  they  shall  protect  thani,  then  it  moat 
follow  that  he  who  refuaea  that  protection  or 
denies  it,  be  be  a  prinelpality  or  a  oity.  or  a 
nation,  if  yon  please,  ia  bosnd,  if  Uiere  le  any 
valae  in  tbe  law  at  all,  to  make  good  the  injury 
which  tbe  oitiien  who  is  entitles  to  that  pro- 
tection seSlsra;  in  other  words,  to  bear  the 
conaeqneacea  of  bis  own  delanlt.  There  ia 
DOthiug  in  a  violation  of  law,  there  ia  nothing 
in  a  default  of  the  perfonnanoe  of  {inbiie  duty, 
unless  it  ia  to  be  niilewsd  by  punishment  or 
recompeaae,  or  both.  That  la  all  Uiere  is 
to  it. 

If  here  ia  a  right  and  a  dnty  which  slops 
there,  end  which  cannot  be  fallowed  by  any 
power  that  shall  compel  the  protection  of  that 
right,  or  the  performeuce  of  that  duty,  then 
the  ConstitaUoa  and  the  law  in  all  cases  is 
sheer  waste  paper  and  govemment  ia  at  aa 
end.  No,  sir;  that  cannot  be  eo.  Where 
erei  there  is  a  right  to  thia  protection ;  where 
eyer  there  ia  a  duly  on  the  part  of  a  Stale,  or 
any  of  ita  organisms,  to  give  thia  protection, 
and  it  &ili,  aa  in  the  case  under  tnia  section 
of  a  tumolt  and  riot,  which  it  was  the  duty  of 
the  connty  ot  mnnioipality  to  bare  guarded 
against  and  pat  down  and  hare  repressed, 
then  it  must  follow  as  an  iacident  to  that,  and 
as  snilable  and  proper  to  that,  in  the  judgment 
of  Congreaa,  depending  upon  it*  judgment  and 
wisdom,  that  it  may  properly,  in  a  constitu- 
tional sense,  (and  ita  wisdom  I  do  not  slop  to 
argne  at  all,  becanse  it  is  ao  jost  that  I  think 
it  will  commead  itself  to  everybody,)  it  mnat 
follow  that  Congress  mtg  provide  that  the 
particular  munieipality  charged  with  the  dnty 
of  pteventing  such  riots  and  Inmnlts  shall 
make  good  ta  the  safferer  in  sons  aav  the 
conteqaenoe  of  its  default)  which  has  prodaoed 
the  aDB^ring  to  bim.  And  therefore,  coming 
back  now  to  the  idea,  w  fblfowing  ont  the  idea, 
of  taf  honorable  &iend  from  Sew  York,  in 
order  to  compel  that  perfbrmi^oe,  and  as  inci- 
dent to  it,  and  not  aa  eierciaing  any  power 
of  taxation  In  ita  primary  and  conatitulbnal 
aense,  the  law  says  to  these  people,  or  the 
oonits  say  to  then,  in  enlbrBing  the  perfortn- 
ance  of  that  doty,  ''Yon  most  pay  this  sum 
vbtcb  yonr  negligence  and  defanli  hare  caused 
to  be  suffered  by  thia  man,  and  in  order  to  pay 
it  yon  roust  raise  it  among  yonraelvea  cqnally 
in  some  way  or  take  it  out  of  the  common 
stock  that  yon  hare  already  acenmulated  Ibr 
municipal  parposes."  I  thinkitia  clearly  the 
neceuary  ineident  and  coaaeqaenae  of  the 
responsibility  which  ia  imputed  to  munioipal 
corporations  to  repress  difficulties  of  this  char- 
acter ;  and  to  my  mind,  therefore,  it  ia  entirely 
free  from  any  doubt  which  may  exist  under  the 
terms  of  the  eonstitutional  power  of  taxation 
in  the  aenae  in  which  It  is  generally  naed ;  and 
even  if  it  were,  I   confess  I  do  not  at  this 


Mr.  CONKLl     _  ,  ,  . 

my  friend  merely  for  the  purpose  of  under- 
Btandiug  him,  his  idea  ia  thia,  in  part  at  least ; 
that  counties,  cities,  and  parishes,  for  exam- 
ple, are  existences  which  we  know  io  the  con- 
stitutional aense,  partiea  with  which  we  may 
deal  directly,  aa  bysaying  "  You,  a  pariah,  are 
bound  to  preserve  the  peace  and  enforce  the 
-—■----  of  the  Oonatitetion  of  tbe  United 


States,  and  when  yon  fail  so  to  do,  we  deal 
with  yon  directly."  We  do  not  deal  with 
States  remitting  them  to  their  prooeases  as 

between  their  towna  and  themselves,  but  we 
go  at  once  Ity  a  abort  cut  from  ourselvei  to  the 
towns,  the  oi^ea,  and  the  pariahea.  Is  not 
that  die  answer  which  the  Senator  gives  in 

Mr.  EDMUNDS.  That  oomas  pretty  nearly 
to  it  Now,  I  will  explain  the  residue  of  the 
reoommendatJon  of  the  committee. 

Mr.TBUBMAN.  Before  the  Senator  takes 
his  seat,  if  it  does  not  interrupt  him,  I  aboold 
like  to  aak  him  to  give  bia  interpretation  on 
two  points  that  ma^  be  coosidered  hereafter. 

The  section  provides — 

!niatir*DrheDsa,teBam*at,Mblff,ihop,baildlns, 


Bisooi  riotouoly  and 

The  first  thing  I  wish  the  Benstoi  ia  expUn 
before  be  takes  his  seat,  at  his  oouTeaience — 
I  do  not  wish  hint  to  do  it  just  now  if  it  will 
interrupt  the  course  of  hie  argument— is,  how 
many  pereona  there  most  be>  To  conatitate 
a  riot  requires  three  persons ;  but  what  Is  a 
"  tamaltuoua  assemblage"  witbiq  the  meaning 
oflhlseection?  TbatistbefirstlhiDglwisbbim 
to  explain.  And  the  next  thing  thul  wish  him 
to  explain  ia  tbig;  thia  section  provides  for  a 
remedy  agvost  any  eonnt^,  ci^',  or  parish, 
where  the  crime  is  committed  in  a  county, 
city,  at  pariah.  Now,  every  city  ia  in  enne 
county,  and  I  believe  every  oity  is  ia  aome 
parish.  A^qat  whom  is  the  redreaa  to  be 
songbt?  II  tbe  offense  ia  committed  in  a  city 
is  the  oity  alone  liable,  altbongb  the  city  is  a 
part  of  tbe  pariah,  or  is  tbe  pariah  liable,  at 
may  both  be  disregarded  and  the  connty  be 
sued? 

Ur.  EDMUNDS.  Aa  to  the  first  inaniry, 
at  to  what  "riotoDsly  and  tamQltuousIy  as- 
sembled together" 

friend  to  (he  elei 

say,  OS  be  has  correctly  at 
be  at  leaH  tbcee  persona  to  make  a  riotoua 
assemblage.  It  poaaesaes  a  different  nature  if 
there  are  only  two.  It  takes  three,  as  he  says, 
to  qiake  K  riot.  "TumulUiOusly  "  is  one  of 
those  pleooaama  in  which  tbe  common  law 
and  tbe  st»tHbe  law  I  think  abound,  whiob  is 
merely  (n  eggi^vatiog  description  of  a  riot,  aa 
for  instance,  with  noiae  and  with  tumnlt 

Mr.  CONKLING.   With  turbulent  gestures. 

Mr.  EQMUNDS.  With  turbuleatgestures, 
as  my  friend  anggetta,  the  old  language  is. 
Therefpre  1  do  not  think  that  my  friend  from 
Obip  peed  heve  much  trouble  as  to  what  tbe 
m^qiog  of  tbe  word  "totuultuously"  is. 

Mr.  TpUBMAN.  Then  the  number  of 
persona,  if  I  anderat4ad  the  SeQatot'a  ipter- 


that  there  mnat 


pretation,  mual  be  three? 
Mr.  EDMUNDS.    Yes.  s 


Mr,  TQUaMAN.  The  injury  mast  be  in- 
flieled  by  ftt  least  three  persons. 

Mr.  EDMUNDS.  That  ig,  itroustbe  ariot. 

Mr-THUaUAH.  And  "  tumpltnously"  ia 
tperely  ornamental. 

Mr.  EDMUNDS.  "  TnnialtQously  "  is  a 
oharacteriitUonpf  thenatqreof  ft  riot,  one  of 
its  elements. 

Mr.  THUBUAN,  It  most  be  a  tumnltuoua 
riot? 

say  to  roy  friend,  he  v 
are  not  pRrticuIarly  reapoasiltle  for )  neitberia 
the  Senator  who  offered  the  amendment  origin- 
ally;  becanse  it  is  the  formaad  phraseology  that 
is  oiteo  adopted  in  old  indictments,  and  we 
observed  tbe  law  in  stioVieg  to  ftncient  phrase- 
ology in  that  respeet. 

Mr.  MOBTON.  Allow  me  to  asic  tbe  Sen- 
ator a  dnestiQQ. 

Mr.  EDMUNDS.  My  friend  will  pardon 
me  until  J  answer  the  other  question  of  the 
SeDatot  from  Ohio  as  to  the  case  where  a 
county,  city,  or  parish  might  be  combined. 
My  answer  to  that  is  one  which  1  think  he  will 
agree  with  entirely,  and  that  is,  if  tbe  offense 
is  committed  in  a  city,  which  may  still  be 
within  a  county,  or  within  a  pariah,  the  city 
alone  ia  liable.  Those  words  are  to  be  taken  dia- 
tributively  and  aa  deacribing  separata  manici- 
palitiea,  as  they  ore,  althongh  a  city  in  a  terri- 
torial sense  may  be,  and  alweye  ia,  for  aught 
I  know,  within  the  limits  of  a  county.  That 
won  id  be  ny  answer  to  that. 

Mr.  THURMAN.  Then  I  beg  to  aak  one 
farther  qDestioD.  I  understand  the  Senatorto 
say  that  if  the  offense  is  committed  within  the 
limits  of  a  city,  the  city  alone  is  liahle. 

Mr.  EDMUNDS.     That  is  my  opinion. 

Mr.  THURMAN.  Now,  soppoaeitis  com. 
mitted  outside  of  a  city  but  in  q  county.  Tlio 
oounty  embraces  the  city  aa  well  as  tbe  cully- 
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iog  t«mtoi;r-  Than  the  city  is  liabla  whather 
tbe  oflbaca  i*  committed  in  the  cilj  or  outuda 
of  the  ei^;  bntthe  ooaDtr  is  only  lioblQ  wh«ra 
it  i*  committed  aauide  of  the  city? 

Mr.  EDMUNDS.  Thbt  ia  altogellier  ui 
nnuood  italement,  m  my  friend  perfectly  well 
kDOmi  from  the  beaming  face  with  which  ha 
rita  down. 

Mr.  THUBMAH.  Show  tb&titisantoand. 

Hr.  EDHUND3.  I  will.  The  city  is  not 
liable  at  all  if  it  ia  committed  outside  of  the 
limits  of  the  city,  as  a  city,  bat  if  Ihe  inhab- 
itant of  a  city  is  also  &  pan  of  the  political 
community  known  as  a  connty,  the  fact  that  he 
ii  an  inhaiiit&nt  of  a  city  does  not  discharse 
him  froD)  bis  reaponsibiiity  to  help  to  obaerve 
the  deliEB  of  the  connty,  any  more  than  it 
would  as  an  inhabitant  of  a  Stala.  Thalia  tbe 
obvioQs  answer  to  that,  and  my  friend  saw  it 
before  he  sat  down. 

Mr.  THURUAN.  That  is  very  oonaoling 
indeed  to  the  people  of  a  city  t 

Mr.  MORTON.  I  desire  to  uk  the  Senator 
from  Vermont  this  qneation :  whether  the 
word  "riotoaaty''  there  necessarily  implies 
three  persons?  The  preceding  sectlous  of  the 
bill  proTide  for  cases  where  two  or  more  per- 
■ong  conspire.  Now,  I  auopose  that  this  sec- 
tion ia  intended  to  cover  the  ii^nry  that  may 
be  done  by  a  ooaapiracy  of  two  or  more  per- 

Mr.  EDMUNDS.  Yea,  in  a  certun  senae 
it  is,  and  yet  tbe  Senator  wilt  see  that  this  last 
section  ia  broader  aa  to  the  objects  that  it 
embraces,  as,  for  instance,  "race,  color,  or 
previous  condition  of  servitude,"  and  soon, 
and  ia  nat,thererore,an  exact  segnence  of  the 
first  section.  It  takea  only  two  to  make  a  con- 
spiracy )  it  takes  three  to  make  a  riot.  There- 
fore it  might  happen,  nader  this  last  sselion, 
it  is  true,  that  if  two  persons  alone  eooapired 
together  to  commit  an  act  of  deatraction,  and 
went  together  to  commit  the  act  of  deslruc- 
tiou,  having  no  accomplices  or  accessories  at 
all,  this  last  section  would  not  catch  them. 

I  was  about  to  explain,  before  I  sat  down, 
the  reaidoe  of  onr  recommendalioa,  which  is 
merely  incidental  to  what  I  have  stated,  and 
ia  merely  an  arrangement  of  aectiona.  The 
Senator  from  Ohio,  as  one  reason  for  nost- 
wning  this  report  until  to-morrow,  aaia  we 
lod  transposed  the  sections  so  that  it  might 
chang[e  tbe  whole  natnre  of  the  bill.  I  will 
expltfinwhat  the  trmnspoaition  is.  It  is  merely 
to  pat  thefiltfa  section  as  it  standsio  Uia  print, 
which  is  tbe  provision  that  the  enactment  of 
this  law  shall  not  be  construed  to  repeal  former 
acts  except  so  &r  as  they  are  repugnant  thereto, 
and  tbe  saving  clauaea  i^inst  existing  pros- 
ecotions,  at  the  end  of  the  bill,  so  that  uioae 
saving  clanse*  and  non-repealing  clauses  shall 
apeak  of  the  whole  bill.  That  aection  ia  pal 
at  tiie  end  as  a  mere  matter  of  taate.  .The 
other  trusponlioQa  are  merely  to  make  the 
figures  right  after  patting  that  section  at  the 
end. 

Mr.  TRUMBULL.  Mr.  President,  I  am 
pleased  at  tbe  report  of  tiie  committee  of  con- 
ference in  many  respecta.  It  relievos  the  bill 
of  many  of  the  dtfficaltiea  which  the  amend- 
ments proposed  by  the  Committee  on  the  Judi- 
ciary made  to  it;  indeed,  of  all  of  them  I  think. 
The  verJMil  amendments  reported  by  that  com- 
mittee were  only  calculated  to  improve  the 
langnage  of  the  bill,  and  to  that  no  one  could 
mate  any  objection,  if  it  was  to  be  amended 
at  all.  The  amendment  in  the  seeond  eectiou 
which  provided  for  punishing  a  conspiracy  to 
injure  the  propertv  of  another  becanse  he  was 
a  public  officer,  which  has  been  so  changed  as 
now  to  paniah  only  the  injury  to  tbe  property 
which  the  officer  ia  uging,  to  prevent  an  asaanit 
npon  theofficerornpon  nia  property  connected 
with  the  discharce  of  his  duties  at  the  time, 
as  amended,  1  think  there  can  be  no  objection 
to.  ll  is  substantially  oa  the  bill  came  from 
the  House  origioally. 

The  third  section,  as  we  all  remember,  was 
amended  in  the  Senate,  and  ohanged  so  m  (o 


conform  labatantially  to  the  bill  aa  it  passed 
the  Honae,  before  it  left  this  body. 

The  amendment  to  the  fourth  section,  which 
relates  to  theanspensionof  tbe  habeai  eorptu, 
contianint  that  anspenaion  to  the  end  of  the 
next  regDlar  session,  instead  of  nutil  "  the  1st 
day  of  June,  A.  D.  1672,"  seems  to  me  to  be 
unimportant.  Coasresa  will  probably  adjoam 
about  that  time,  tdo  not  think  that  is  a  sub- 
ject that  need  lead  to  controversy. 

But,  Mr.  President,  there  was  added  in  the 
Senate  to  thia  bill  a  section  of  a  very  import- 
ant character,  a  section  that  was  never  dis- 
cussed, the  principles  involved  iu  which  re- 
ceired  no  attention  whatever.  The  addition 
of  such  a  section  nnder  such  circnmstancea 
should  admonish  ns  all,  I  think,  of  tbe  impro- 
priety of  voting  upon  bills  of  this  character 
under  ao  agreement  that  an  amendment  is  not 
even  to  be  explained.  This  important  amend- 
ment, asserting  principles  never  before  exer- 
cised, on  the  port  of  the  United  States  at  any 
rate,  tbe  Senator  from  Ohio  who  proposed  it 
was  not  permitted  to  explain,  even  by  a  atate- 
ment  of  what  it  was  and  what  its  effect  was ', 
and  theSenatewasreqaired,ander our  arrange- 
ment which  we  bad  voluntarily  made,  to  vot« 
upon  it  without  any  oonsideratioD  whatever. 

Now,  sir,  it  cornea  before  as  in  a  modified 
form  00  the  report  of  tbe  committee  of  con- 
ference. I  do  not  know  that  the  report  of  this 
committee  has  ao  changed  the  aection  as  it 
passed  the  Senate  aa  to  make  it  more  obnox- 
ious than  it  waa  in  its  original  form ;  bnt  an 
opportunity  is  now  presented,  of  which  I  de- 
sire to  avail  myself,  to  state  one  or  two  objec- 
tions which  occur  to  me  as  fatal  to  the  prin- 
ciple that  is  involved   in  this  section ;  and. 


the  Senator  from  Vermoat  for  one 
referencatothesectionasit  reads,  to  see  what 
construction  he  puts  upon  iL 

Section  seven,  aa  it  ia  now  reported  by  the 
committee  of  conference,  ao  much  of  it  as  I 
desire  to  caltattention  to,  reads  as  follows : 

ThU  it  ui;  hoasa,  tenamoDt,  ssbin,  ibop.  build- 
iDS.ban  or.  mamrx  ihall  ba  aniHfiilljr  orfaloai- 
oBilr  damolluied.palladdown.bamad.ordettrored, 
wbDlly  or  lu  put,  bv  uir  pcnoiu  rlotonily  and 
tamnrtaoiulT  Hvemblsl  toiathar,  *  *  * 
*  in  evary  aaeh  emi*  tbo  eouptj,  oily,  or  pariib. 
in  wbish  an  j  such  offaue— 

"  Such  offense  "  it  wonldbe  here  ;  I  leave  out 


offans*,  ^a. 

Now,  I  wish  to  know  if  that  would  not  be 
the  coDStruction  of  that  section  ;  whetiier  Ihe 
offense  which  I  have  described  here,  which  is 
in  case  any  house  is  felonionslv  demolished  by 
a  riotous  assembly,  is  the  whole  offense,  or 
whether  the  Senator  underaianda  to  be  coa- 
neeted  with  that  the  qualifying  words  "with 
intent  to  deprive  him  of  hia  property?"  If  he 
does,  I  submit  that  it  is  not  grammatically 
expressed;  and  I  qneation  whether  snob  would 
be  the  judicial  conatroction  of  the  sentence. 
TheSenatorwillaee  inline  eight  that  theclause 
"with  iotenttodepriveany  person  of  any  right 
e J   ..___   !.:_     ■      -^       "-  -■       "  - 


killed  bj 

panon  of  any  riflitouiiferred  upon  blm  by  the  Gon- 
atitaliunandUniofthDUnilailfilaWa. 

That  intent  to  deprive  him  of  nny  rightdoes 
not  grammatically  refer  back  to  tbe  injury  to 
bis  property,  and  unlega  it  doea,  this  section, 
I  sunmit,  provides  for  the  punishment  of  per- 
sona who  riotously  destroy  the  property  of 
another,  without  its  beiog  done  wiih  no  intent 
to  deprive  that  other  person  of  any  ri^ht  secured 
to  him  by  theCoDStitutionof  tbe  United  States. 
I  thiuk  the  sentence  as  it  is  constructed  would 
bear  no  other  grammatical  or  legal  constnio- 


tion.  How,  I  insist,  and  I  preaome  the  Sen- 
ator from  Vermont  wocld  agree,  Uial  it  ia 
not  proper  to  paaa  an  act  punishing  peraona 
enpiged  in  a  not  for  the  dastmction  of  prop- 
erty simply,  if  it  stopped  tbere;  and  that,  I 
submit,  is  all  there  is  to  tbe  firat  offenae  do- 
scribed  in  thia  section,  and  that  you  caDDot, 
without  doing  violence  to  the  language,  con- 
nect the  other  part  of  the  section,  which  de- 
clares the  intent  with  which  the  ofFenae  must 
be  committed  to  the  person  of  another,  with 
this  injury  to  property. 

There  u  another  ejection  to  this  aeotion  to 
which  1  wish  to  call  attention.  Aa  I  have 
already  stated,  it  provides  that — 


idlfia 


nily^ind  ti 


nnltnouily.si 


deprive  any  "ptnon  of  any  riiht  DOnforred  upon 
him  by  ths  ConiUMtlon  and  lawi  ot  the  Uoitod 
Statai— 
That  ia  one  oQbnse — 

"or  todatsr  him  f^om  or  punish  bim  for  eiereis- 

isEuiyBiich  rifht.  or  by  rsuoa  of  hb  raae.  color,  or 
^    -Bondition.ofjiBrTitiido.  In  e "-     -- 


inhabltjiDUof  thaoounty.oity.orpanfhinwhich 
any  of  tha  sud  oSunlca  thall  bs  oommitwd  aball  be 
liable  to  pay  full  oompeni&tloa  to  tha  penon  or 


any  of  tha  sud^oSimlca  tt 
pcnou,  Ao. 

Tbe  point  to  which  I  wish  to  call  attention 
is  involved  in  the  words  "  or  by  reason  of  his 
race,  color,  or  previous  condrtion  of  servi- 
tude." Now,  there  ia  nothing  in  theConstita- 
-'  n  of  the  United  States  in  regard  to  " 


ted  States  guaranties  to  all  citiiens  the  equal 
right  of  protection  wherever  tbe^  are,  and 
gnarantiea  Ihe  equal  protection  of  the  lawato 
all  persons,  whether  thev  are  citizens  or  noL 
It  will  be  observed  that  here  is  an  offense  for 
depriving  a  person  of  a  right  conferred  by  the 
Constitution.  That  ia  the  first  offense.  If  any 
person  is  whipped  by  a  tumultuous  assemblage 
of  peraong  with  on  intent  to  deprive  such  per- 
son of  any  right  secured  to  him  by  tbe  Con- 
stitution of  the  United  States,  then  we  propose 
to  pnnish  it.  Sofarsogood;  but  what  more 
do  yon  propose  to  do?  You  propose  to  pnn- 
ish the  persons  who  whip  another  whether  tbey 
violate  any  provision  of  the  Conatitntion  of  the 
United  States  or  not,  whether  it  is  done  with 
such  intent  or  not,  if  they  do  it  on  account  of 
a  man's  race,  color,  or  previous  condition  of 
servitode.  Now,  if  yon  can  punish  persons  for 
doing  an  injury  to  a  man  becaaae  he  ia  white, 
or  becanse  he  is  black,  or  becaaae  be  is  yel- 
low, why  can  you  not  punish  him  for  an  injury 
donetoaman  because  he  ia  regarded  OS  a  meoii 
mao,  becanse  the  commanity  do  not  like  him, 
becaose  he  is  an  unpopular  man?  This  does 
not  say  "with  intent  to  deprive  bim  of  any 
right  secured  to  him  by  the  Constitution  of  tha 
iHiited  States,"  and  it  doea  not  mean  that,  yoD 
will  see,  because  the  previoas  language  of  the 
section  has  provided  for  punishing  an  injory 
that  is  done  to  anybody  with  intent  to  deprive 
bim  of  a  constitutional  righL  and  then  itgoea 
on  to  provide  for  punishing  for  an  injury  dona 
to  n  person  by  reason  of  nis  race,  color,  or 
previous  condition  of  aervilude. 
Mr.  SHERMAN.  The  Senator  from  Illinois 


quoted  in  that  section  are  from  the  fifteenth 
amendment,  which  provides  that : 

"TbeiishtoraidHDiiofthennltadStateito  vole 
ifaoll  not  be  daniod  or  sbridsad  by  the  United  Slaten, 
or  by  anr  state,  on  aocoant  of  raas,  aolar.ar  previ«op 

The  previous  clause  refiKred  to  the  goor&ii- 
tee  of  tbe  fonrteenth  arilele  of  amendment 
declaring  that  no  State  aball  deny  to  aoy  per- 
son within  its  jurisdiction  tha  equal  proteclioa 
of  the  laws. 

Mr.  TRUMBULL.  I  did  not  suppose  thia 
was  intended  to  refer  to  that  at  all.  That  ia 
not  the  object,  oa  I  anppoaed ;  but  we  hftva 
already  provided  for  that  in  another  seetion 
oftitehill. 

Mr.  SHBIUU-N.  -  Suppose  »  pgt,  t,  tamnlb 
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ihonld  occur  raaNty  foi  the  parpoie  of  pia- 
TeatinK  a  mui  from  TOtiog? 

Mr.  TRUMBULL.  But  thia  is  not  confinad 
to  hi*  ri^ht  of  saSrage.  It  applies  to  a  caw 
where  a  ri  oloua  aBsemblj  commils  an  aiunlt 
opoD  a  man  b^  reason  of  hU  race,  color,  or 
prenOQs  conditioo  of  serntade.  It  has  do 
coDoectioD  at  all  with  votioKi  neceHarilj, 

Ifr.  SHEBUAN.  It  is  oomiectad  with  "  a 
right  conferred  on  him  b;  the  Coaatitation," 
and  that  u  the  right  to  TOte,  for  it  laja  that  he 
(hall  not  be  abridged  of  the  ri^bt  to  vote  bj 
reason  of  hia  nca,  color,  orpreTiona  condition 
of  serritnde. 

Mr.  TRQHBDLL.  ThatU  trae;  bat  this 
is  not  limited  to  his  rixht  to  vote  nor  to  a  right 
conferred  on  him  by  the  Constitation  at  all. 
Il  does  not  sa;  aa^uiiDK  about  the  Constitu- 
tion in  defining  this  offense.  If  the  Senator 
from  Ohio  will  analyze  the  sentence  he'  will 
see  that  this  is  what  it  is:  "If  any  psrsoD  shall 
nnlawfollr  end  with  force  and  violeDce  be 
whipped  Djanjpersone,  riotonslyaad  tumnlt- 
nonsly  asaemhled  together,  by  reason  of  bis 
iBce,  color,  or  preTioas  condition  of  servi- 
tode."    That  is  all  then'ia  to  thai  pari  of  the 

Mr.  THUBMAN.  Will  the  Senator  from 
Illioots  allow  me  to  int«rnipt  him  one  mo- 
Mr.  TRUMBULL.  Certainly. 
Mr.  THDBMAN.  Id  respect  to  voting  it 
viU  be  fonad  that  that  is  completely  cofered 
by  what  precedes  the  wards  upon  which  the 
Senator  is  now  commenting,  becaase  this  Ian' 
goage  precedes  that:  "  with  intent  to  deprJTC 
•oy  person  of  any  right  conferred  upon  him 
by  the  Conetitntion  and  laws  of  the  United 
States,  or  to  deter  hint  from  or  punish  him  for 
exercising  any  sochright."  That  must  include 

^Mrf'TBUMBULL.  Uudonbtedly  it  is  all 
proTided  for  in  those  previoas  words  so  far  aa 
any  constitutional  right  is  secared.  Those  pre- 
Tions  words  make  it  an  offense  to  deprire  any 
person,  no  matterwhat  his  race,  color,  orpre- 
tioBS  condition,  by  a  riot,  of  any  right  con- 
ferred npon  him  by  the  Constitntion.  That  is 
one  offense.  That  covers  the  whole  ease. 
The  section  makes  it  an  affenie  for  a  riotous 
usembly  to  deprive  any  person  of  any  r^ht 
secured  to  himtiy  the  Constitntion  of  the  Uni- 
tedStates.  Yonhavauotstoppedthere.  That 
tscomplete.  Then  what  elsedo'joa  do7  Then 
jOQ  make  it  an  offense  for  a  riotous  assembly 
to  injure  a  peraon  by  reason  of  his  race,  color, 
or  prenons  condition  of  lervitnde,  whether  the 
right  in  which  he  is  injared  is  secured  to  him 
by  the  Constitation  of  the  United  States  or 

Mr.  EDMUNDS.  Is  it  not  secared  to  him 
by  the  Constitntion  in  fact  and  in  law  7 

Mr.  TRUMBULL.  It  is  not  secured  to  him 
by  the  Constitution  except  as  protection  is 
secured  to  erery  indiTidnal  iu  the  United 
States.  If  yon  mean — bnt  I  am  sore  the  Sen- 
ator from  Vermont  does  not  mean  to  assert 
that  in  this  bill,  thongh  I  hare  had  some  dis- 
cussion with  him  about  it,  he  has  abandoned 
that  position  in  the  bill  alt  throneh,  he  does 
not  intend  to  assert  the  position  that  the  Uni- 
ted Statea  ehall  go  into  the  States  of  the  Union 
and  punish  for  offenses  not  against  the  laws 
and  Constitntion  of  the  United  States. 

Ur.  EDMUNDS.  I  have  not  abandoned 
any  sach  poution.  I  never  occupied  any  such 
position  in  my  life  (  and  I  do  not  know  that  I 
shall. 

Hr.  TRUMBULL.    The  bill,  in  my  judg- 
ment, before  it  was  changed,  did  assert  that 
principle- 
Mr.  EDMUNDS.    Ton  can  state  your  judg- 


that  the  Senator  has  at  last  yielded  up 
propositions  that  be  was  so  tenocions  oi  in 
the  eecond  and  third  secti'Mii  of  the  bill.    Ua 


abandoned  the  third  section  here  on  discus- 
HOn  and  ^ve  np  the  principle  that 


he  asserted  with  so  much  force,  in  the  second 
section,  when  heundertook  to  punish  an  iqjary 
done  to  the  properly  of  aman  because  he  was 
an  officer.     He  has  abandoned  that. 

Mr.  EDMUNDS.  In  the  judgment  of  the 
Senator. 

Mr.  TRUMBULL.  He  has  changed  it  and 
I  think  it  is  changed  very  materially  and  very 
satisfactorily  to  me. 

Mr.  EDMUNDS.    I  am  delighted  to  bear  it. 

Mr.  TRUMBULL.  And  now  I  want  to  pe> 
Buade  him,  if  I  can,  to  take  back  this  confer- 
ence report  and  change  this.  If  I  have  made 
myself  understood,  Mr.  President,  it  was  all 
that  I  desired  to  do,  I  do  not  propose  to  go 
on  and  argue  the  various  proviaious  of  this  sec- 
tion now,  althoogh  1  think  aoch  a  section  ought 
not  to  have  been  adopted  in  thta  body  without 
Goneideration  J  and  the  Senator  from  Ohio, 
whoiatheaDthorofthisprovisiousubBtantJally, 
will  see  that  he  has  provided  in  the  previous 
portion  of  this  section  for  protecting  all  per- 
sons intheirconetitutiooal  tights,  whether  they 
be  rights  of  voting  or  whatever  they  may  be, 
and  then  he  goes  on  to  provide  for  puuisbing 
offenses  committed  against  persons  by  reason 
of  their  race,  color,  or  previous  coudition  of 
servitude.  If  yon  can  do  that,  if  you  can  pun- 
i^  an  offense  committed  a^nst  a  man  be- 
cauae  he  iswhite  or  because  be  isblack,  against 
some  white  man  who  marries  a  black  woman, 
or  against  some  white  woman  who  marries  a 
black  man,  if  you  please,  if  that  were  the  case — 
if  you  can  punish  a  mob  for  getting  up  a  riot 
and  driving  a  man  off  on  that  account,  I  want 
to  know  ifyon  cannot  pnnEsb  a  mob  for  injur- 
ing a  person  for  any  cause  that  may  be  con- 
ceived of.  because  they  want  a  man's  property, 
becanse  tbey  want  him  ont  of  the  community, 
because  the;  are  "Regulators."  aa  tbey  had  in 
Nevada  some  time  ago,  as  they  hod  once  in 
California,  and  have  bad  in  all  the  new  Terri- 
toriea  where  they  have  arrested  desperate  and 
bad  men  and  puniabed  them — offenses  against 
Uie  authority  of  the  State  and  not  offenses 
agunatthelawsof  the  United  States. 

Now,  I  think  there  is  a  principle  invoWed 
in  these  words  that  onght  not  to  be  in  the  bill 
Duder  any  circumstances.  I  am  againit  this 
whole  seventh  section  at  any  rate.  I  think  it 
is  an  improper  provision  to  put  upon  the  bill, 
and  I  think  there  is  a  great  force  iu  the  sug- 

fastion  made  by  the  Senator  from  New  York. 
do  not  know  where  the  Oovemment  of  the 
United  States  eels  the  consUtutional  authority 
to  go  into  the  States  and  establish  police  reg- 
ulations. I  do  not  know  where  the  Oovem- 
ment of  the  United  States  sets  the  authority 
to  go  into  the  connty  in  which  I  live,  or  the 
city  or  the  town  where  I  may  live,  and  compel 
it  to  raise  tazea  to  pay  judgments,  or  where  it 
gets  the  authority  to  take  money  out  of  the 
treasury  of  the  connty  or  town.  I  know  of  no 
such  conatitutional  anthority. 

Mr.  SEBEMAN.  There  are  half  a  dozen 
cases  already  decided  In  the  Supreme  Court. 

Hr.  TRUMBULL.  I  know  of  no  snch 
authority  that  the  Constitation  of  the  Uuit^ 
Slates  confers  upon  the  Congress  of  the  United 
Stales. 

Mr.  EDMUNDS.  Mr.  President,  I  believe 
I  shall  have  to  give  np  the  idea  of  ever  trying 
to  please  my  friend  from  Illinois  again  in  legis- 
lative a&irs.  Here  was  a  aublect  aboet  the 
liability  of  people  who  interfered  with  an 
officer  or  his  property  while  be  was  engaged 
iu  the  performance  of  his  duties.     T,  a  young 

Sirsonaga  hare,  sittingat  thefeet  of  onrl^^ 
amaliei,  got  some  ideas  in  his  committee- 
room  and  reported  a  bill  to  carry  them  ont, 
and  made  a  provision  which  displeased  him 
verv  much.  Now,  when  we  have  a  conference 
and  I  try  to  put  a  little  honey  over  it  so  that  it 
will  taafe  good  to  mj  old  preceptor  on  that 


subject  ao  that  he  is  suited  with  it,  be  sbowr 
his  ingratitude  by  accusing  ma  of  backing  ont 
of  some  position  or  faith  ;  and  what  is  worse 
than  that,  what  affects  me  still  more,  is  the 
fact  that  when  I  have  got  that  so  that  it  will 
suit  bim,  he  finds  that  we  have  done  some- 
thing else  so  much  worse  that  the  good  wa 
have  done  him  about  that  all  goes  tor  noth- 
ing. The  fact  is  that  it  does  seem  to  me  for 
the  last  few  jeara  as  if  my  friend's  political 
stomach  was  getting  a  little  sensitive  for  some 
reason  or  other,  and  the  moment  we  fix  a  law 
so  that  he  in  aatiafied  with  one  part  of  it  then 
ha  diacovers  that  some  other  part  of  it  is  a 
a  great  deal  worse  than  it  waa  before,  and  he 
cannot  go  for  it  then.  That  is  the  right  of  my 
friend,  of  course,  and  I  do  not  blame  him  for 
it,  beoause  he  is  sincere  i  bnt  in  eieroising 
these  somewhat  variegated  faculties  be  ought 
to  remember  that  other  people  may  have  equal 
sinoeritj  in  their  views  with  himself  and  may, 
in  tiiairown  minds,  have  equally  good  grounda 
to  stand  upon.  , 

;h  for  that.     Now  let  ns  come  to  the 


because  the  last  part  of  his  speech  I  do  n 
intend  to  reply  to  at  all,  as  to  our  constitu- 
tional powers.  1  have  already  explained  that 
aa  much  as  I  care  lo  do.  I  come  now  to  the 
criticism  he  makes  npon  the  first  branch  of 
this  section,  and  that  is,  that  the  unlawful  and 
riotous  destruction  of  buildioga  mav  be  pun- 
ished and  the  county  ma^  be  made  liable, 
although  the  act  be  dona  without  any  intent  to 
deprive  persons  of  their  constitutional  rights. 
I  submit  in  all  seriousness  to  my  honorable 
friend  that  that  is  an  entirely  erroneous  con- 
struction of  the  section.  It  is  what  would  be 
called  in  any  other  place  a  pretty  severe  case 
of  hypercritiosm. 

The  words  are  conseeutive.  Two  classes  of 
tilings  are  lo  be  done.  Thefiretislbedeatruc- 
tion  of  property,  the  next  is  iqjarj|  to  the 
person.  Then  there  comes  a  semicolon,  if 
we  ore  going  down  to  grammar,  and  then,  fol- 
lowing the  semicolon,  which  separates  both 
Ihoae  clauses  from  what  follows,  and  which  in 
another  senae  connects  them  together  as  a 
oroup  with  what  follows,  it  declares  "with 
intent  to  deprive  any  person  of  his  rights," 
Ac  Now,  I  think  that  no  conrt,  not  even  my 
honorable  friend  who  boa  adorned  the  bench 
hitherto,  wonld  hold  that  those  words,  "  with 
intent,"  Ac.,  are  confined  to  the  next  preced- 
ing clause  ioataad  of  beiug  applicable  to  the 
group  of  clauses,  all  of  which  precede  it. 

The  unsoundness  of  that  construction  is,  to 
my  mind,  entirely  demonstrated  by  going  a 
jittiefnrtherdowniu  the  same  section,  where, 
if  the  construction  of  my  honorable  friend  was 
right,  the  liability  oC  the  county,  city,  or  par- 
ish would  be  solely  confined  to  cases  of  per- 
sonal injury,  and  would  not  extend  ta  injury 
of  property,  and  to  tiiose  cases  which  he  him- 
self says,  aa  it  reads,  most  be  done  with  this 
nnconatitutional  intent,  for  if  these  words 
"with  intent"  are  separated  from  the  first 
clause  it  proceeds  lo  say  "with  intent  to 
deprive  any  person  of  any  tight  conferred 
Qpon  bim,  &c.,  "in  every  such  case  the  city, 
ooun^,  or  parish  ehall  be  liable ;  "  that  is,  on 
hia  some  atgnment,  in  every  such  case  of  whip- 
ping, soourging,  wounding,  or  killing;  so  that, 
if  his  construction  were  right,  it  would  destroy 
the  force  of  the  first  fonr  lines  of  the  section 
entirely;  there  wonld  be  no  liability  on  the  part 
of  the  county.  But,  when  yon  take  it  either 
•epaiately  or  together,  it  is  perfectiy  plain,  as 
a  matter  of  construction,  to  my  mind ;  and 
go  plain  that,  althongh  I  thought  of  it  when  we 
ware  pntting  in  this  printed  part  that  we  agreed 
to,  on  carel'nl  stody  I  concluded  that  it  was 
wholly  onnecessary  to  go  to  the  treuble  of 
rewriting  in  again  the  words  "with  intent," 
Ac.  as  in  the  first  clause;  and  I  think  so  stilL 
I  do  not  want  to  take  np  any  more  of  the  tim« 
of  the  Senate,  though. 

Mr.  SHERMAN.    I  do  not  wiah  to  take  op 
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mneh  time  in  the  disoiuuon  of  thit  subject, 

nnd  I  BhfttI  conSoe  mj  remaikB  enliral^  to  the 
lut  amendment  referred  to  the  committee  or 
conference.  The  Grat  three  BmeadmeeU  have 
been  safficiently  explained  h;  the  Seoator  from 
Vermont,  and  there  will  he  no  contcOTarBj 
aboDt  Ihem. 

When  this  anhject  was  pendins  in  the  Sen- 
ate, withoat  participating  in  the  debate  on  the 
at  all,  I  often  ioqaired  of  mTseif  how  this  law 
coold  be  enforced.  We  had  the  teitimany  of 
,  judges  in  North  Carolina,  and  a  multitude  of 
wilnessns,  that  it  was  impossible,  first,  lo  f[et 
grand  juries  to  indict;  second,  ^etit  juries 
lo  convict;  and  that  juries  would  weigh  theCTi' 
dence  and  decide  all  doubts,  nnd  make  doubts 
in  favor  of  the  defendants,  so  that  practically 
it  was  impossible  to  enforce  a  criminaL  statute 
either  in  the  courts  of  the  United  States  or  in 
the  local  courts. 

The  question  then  arose,  what  benefit  was 
it  to  create  new  peealties  and  new  statutes  lo 
f  nuiah  men  when  it  was  imposaible  to  convict 
them.  This  led  me  Iheo  to  examine  how 
other  societies  sod  other  commuoities  bad 
dealt  with  liko  offenses ;  and  when  I  looked 
back  to  the  origin  of  all  our  law,  the  sourcs 
from  vbicb  the  common  law  is  derived,  I 
foood  that  about  the  thirteenth  century  the 
people  of  EuRland  dealt  with  precisely  the 
condmon  of  affairs  we  are  called  upon  to  deal 
with  now. 

Id  England,  durina  the  wars  that  followed  the 
invasion  of  Englano  by  William  of  Normandy 
and  the  long  controversies  between  the  Sax- 
ons and  the  Normans,  there  was  for  centnries 
a  condition  of  affairs  somewhat  similar  to  the 
condition  of  affairs  in  the  South,  namely,  riot, 
disorder,  turbulence  sustained  by  popular  sen- 
timent, and  the  laws  were  ineffective.  Then 
it  waa  that  the  statute  of  Wynton,  or,  as  it  nas 
called,  the  statute  of  Winchester,  was  passed. 
If  you  look  back  to  the  origin  of  this  law,  the 
beginning  of  this  system  of  legislation,  voa 
find  that  the  recitals  of  the  old  sCatnte  of  Win- 
chester stated  a  condition  of  a^ra  in  England 
ver;  similar  lo  that  which  we  are  legislating 
about  now.  I  will  read  the  preamble  bo  that 
Senators  may  seethe  condition  of  afiiiira  which 
'  led  first  to  the  enunciation  in  a  sUlnte  of  the 
principle  of  the  old  Saxon  law  that  the  eom- 
munity  should  be  responsible  for  riots  and 
offenses  of  this  character: 

"  Forumnch  u  fiam  day  to  day  Tobbsriw.  mnr- 
don,  buiDinra.  and  thefts  b«  mure  often  oommltLed 
Ihon  Ihey  have  been  htroloforo.  uod  feloni  «annot 
be  attalated  by  tho  oath  of  Jaron,  which  bad  ratbir 
suffer  roloDiu  dons  to  atranian  to  pau  irithoat 
puDiBbnteDt  than  to  indite  the  offenderi,  or  wbota 

f«»rt,ff  tto*o&ondor?boof  another  oSunt/^IbB  re- 
oelvon  be  of  lbs  uelsbbarhood :  and  thia  thoy  da 

in  tbs  country  where  the  feloDies  worodona ;  and  a-a 

been  hitherto  provided  in  osse  of  luob  conaeikliaanc 
ondlaehei;  Oarlord.Uiekins.fortanbstethDpower 
of  feloDB,  hath  ^tabliibod  a  pain  in  this  CLue.io 


■nil  eball  bo  made  tiaut  town  to  town,  and  from 
oountry  to  country." 

That  waa  the  preamble  recitiog  a  state  of 

affairs  very  similar  to  the  state  of  affairs  now 
existing  in  some  portions  of  the  South  where 
juries  refuse  to  indict,  where  juries  refuse  to 
punish,  where  the  sympathy  of  the  community 
IS  in  favor  of  the  offender,  and  where  Che  iaos 
are  aubatanlially  a  dead  letter.  This  preamble 
was  followed  by  section  two.  which  provided 
that  a  bus  and  cry  immediately  be  made  by  the 
neighbors  when  any  offense  vas  committed : 
■■And  if  Ihecoaotrrwill  not  answer  for  the  bodies 
of  suDbcffendeni.  the  pain  >hall  bs  aueb  thai  every 
country,  that  it.  tu  nit,  tba  ]>7apIo  dwdtinic  in  the 

«lierat'herobberr%aj'lbedoiie.wfL"tli^arrBDobi»9 


both  tb  0  handredi  ihall  be  Bniwerable,  tof  ether  with 

A 'defter 'tho7elony  o'rabb'cry'ifo'nBl^hB  ooun*ry 

which  forty  days  it  atiall  behoove  tbem  to  asree  for 
tbcrobberyoroffeoBO,  oroIaetoauBweirDrthebodiu 
of  the  offender!." 

This  was  the  old  quaint  language  of  Ihe 
statute  of  Winchester,  passed  in  12Sj  by  the 
Parliament  of  Englaod  in  the  thirteenth  year 
of  Edward  I :  and  from  that  time  to  this  it, 
in  principle,  has  been  tbe  law  of  England. 
Xhia  atatute  of  Winchester  waa  read  in  every 
county  of  England  four  times  a  year  with  tbe 
great  charter  which  secured  tbeio  their  rights 
as  freemen.  From  the  earliest  Eoelish  law 
writers  until  thia  time  this  statute  of  Winchea- 
ter  haa  been  commended  aa  the  great  preserv- 
ator  of  law  and  order.  I  could  read  you  from 
Ulackstone  and  from  Coke,  and  from  all  other 
writers  on  elemental  law  irom  the  thirteenth 
ccnLurj  to  thia  hour,  to  show  that  Ihia  statute 
has  been  always  regarded  as  a  great  conserva- 
tor of  the  public  peace.  But  not  to  dwelt  upon 
mere  matter  that  is  contained  in  general  prop- 
oaitioni,  I  have  here  a  recent  puhlioatioo, 
called  "Wise  on  Riota,"  giving  the  more 
modern  version  of  the  law  of  England  on  this 
subject,  only  one  of  the  several  statutes  which 
are  intended  to  puniah  thia  class  of  offenses. 
I  have  copied  the  operative  words  of  the  Eng- 
lish law  now  into  the  bill  that  ia  before  us : 

"That  if  any  obnrch  or  chapel."  Ac.  •  • 
*       *       ■'or  any  house,  etable.  eoaob-hooBS.  oat- 

describing  in  general  language  every  kind  of 
properly — 

"nbDll  be  fetonloonty  demollihcd,  pulled  down,  or 
deatioyed,  wholly  or  in  part,  by  acy  persons  riatoushr 
and  turn altnoasly  a-ueinbled  tageihcr,  in  every  auob 

M?d.  or  other  diit°ict''in  Iho  nalure  of  nTundred! 

aS^o 'tho*sa?d"ffBnB'a»''Bhal'  b"eommttt'ed,  ehall'bo 
liable  to  yield  full  compensntian  to  the  persoQ  or 

damace  to  doas  to  any  of  tlie  satueota  hersiabefara 
enumerated,  but  also  for  any  damace  which  may  at 
tbe  aamB  time  be  done  by  any  aucb  offenders  to  any 
SitnFsii.  foroUure,  or  sooda  whatever  In  nnyau'-" 
ohapel,  houBs.  or  oiher  of  the  buildiafa 
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The  operative  words  of  this  English  statute, 
passed  in  182B,  which  is  the  last  atatute  I  £ud 
on  the  subjecL,  are  contained  in  this  amend- 
ment. Chief  Juatice  Denmaoj  in  a  deciaion 
made  soon  al\er  this  law  took  effect,  describes 
the  result  of  thia  class  of  legislation  on  the 

E reservation  of  peace  and  law  in  England.  In 
is  opinion  in  the  Notdogham  riots  cagea,  he 

"  Xba  objeot  of  tbe  aeeond  aection  of  this  atotnle 
ia  to  make  it  the  inlereat  ofall  tbe  iuhsbitantsof  & 

the  aerioui  loea  that  such'  asiembliea  may  caose  to 
tba  iiarlicular  individuata  who  sre  tbe  flnt  victims 

by.  either  thronsh  fear'or  indifferenee,  while  the 


of  Iboae  bf  wbois  forbeuanee  the  slrenstb  and 
powerui  mtscbief  were  permitted  to  iucreaae." 

That  ia  tbe  opinion  of  Lord  Uenman.  Now 
in  our  own  country  tbe  principle  of  this  old 
statute  of  Winchester  has  been  very  generally 
copied.  Tbe  latest  case — and  ilia  a  very  long 
Case,  forty  or  fifYy  pages  containing  a  summary 
of  the  whole  matler— 1  find  in  i  New  York 
Reports  of  the  court  of  appeals,  Darlington 
M.  The  Mayor  of  the  City  of  New  York.  This 
wns  a  suit  by  one  injured  by  the  mob  in  1SQ3 
in  the  city  of  New  lork,  the  mob  whose  his- 
tory was  so  diegraceful  to  our  country.  The 
city  of  New  York  was  compelled  to  pay  the 
damages  done  by  this  mob.  It  waa  held  that 
the  law  of  the  Slate  of  New  York,  which  waa 
subetaotially  the  law  of  tho  old  hundred  and 
similar  in  its  general  features  to  this  seventh 
section,  was  conatitntional.  Tho  poiut  was 
made  first  that  it  was  not  passed  by  the  requi- 
site majority  of  the  Legislature  of  New  York, 
and  second  that  it  waa  in  violation  of  the  Con- 
stitution of  the  United  States  became  it  de- 


prived persons  ofpropertyvithont  doe  procoM 
of  law.  It  waa  cooteoded,  as  Cbii  vas  a  judg- 
ment against  the  coonty,  tbe  private  property 
of  an  individual  could  not  be  token  from  him 
without  due  process  of  law. 

These  points  were  elaborately  aigaed,  all  the 
authorities  were  cited  pro  and  con,  and  on  all 
the  points  the  case  was  decided  in  favor  of  tbe 
plaintiff,  ail  the  judges  conourring  except  one, 
who  based  his  diaseotiog  opinion  upon  the 
distinction  between  a  city  and  a  county,  lie 
admitted  that  a  ooantj  might  ba  made  liable 
for  these  injuries,  but  clMmed  that  a  city  was 
rather  in  the  nature  of  a  civic  governneDt,  and 
drew  a  distinction,  rather  refined,  it  seeais  to 
me,  bi 

that  L  _..,  _.   __ 

while  •  county  could  be. 

So  far  as  tbe  consUtntiooal  objeiiUoa  it  con- 
cern'ed,  I  do  not  think  there  is  any  force  in  it. 
The  United  States  have  tbe  same  power  of 
legislatioD  to  punish  riots,  where  those  riota 
seek  to  deprive  a  man  of  a  right  conferred  by' 
the  Constitution  of  the  Uoi ted  States,  that  any 
Slate  can  have.  We  have  a  right  by  appro- 
priate legislation  to' tecnre  every  man  in  tbe 
equal  eiyoyment  of  bis  rights,  to  secure  every 
man  in  the  rights  guarantied  to  him  by  tbe 
Constitution  of  theUoited  States.  We  have 
the  express  power  to  pass  appropriate  legisla- 
tion tending  to  that  result,  and  it  is  held  by  the 
courts  that  Congress  is  the  judge  and  the  sole 
judge  of  what  is  appropriate.  If  a  State  may, 
to  secure  the  peace  and  quiet  and  good  order 
of  its  citiiBDS,  pass  a  law  making  a  connty  or 
a  portion  of  the  people  responsible  for  a  riot 
in  order  to  deter  such  crime,  then  we  may  pass 
the  same  remedies  and  use  the  same  means  to 
enforce  and  secure  to  oar  citicens  the  rights 
conferred  in  tbe  Constitution  of  the  United 
States.  Tbia  is  not  only  appropriate  legisla- 
tion, but  it  is  sanctioned  by  tlie  precedents  of 
centuries  of  successful  laws. 

It  ia  not  neceaaary  to  elaboml«  Ihia  matter 
or  go  into  a  general  argument.  I  take  it  that 
Congreaa  may  by  appropriate  legislation  do 
anytliing  it  cati  to  aecnre  to  every  man  the 
equal  enjoyment  of  his  rights  in  this  conotry,  . 
and  that  we  have  the  right  certunly  to  pass 
such  laws  as  have  been  aanctioned  not  only  by 
the  Parliament  of  England,  but  by  the  legis- 
lative authorities  of  this  conntry  lo  put  down 
riots  aimed  at  the  authority  of  tbe  United 
Sutes. 

It  ia  true  that  an  ordinary  riot  iu  not  one 
case  out  of  one  hundred  would  come  within 
this  language  ;  but  if  the  riot  i*  aimed  at  the 
autborityandGovemmentof  the  United  States, 
at  tbe  power  of  tbe  United  States  to  protect 
its  citizena,  tbeu  we  may  aim  against  that  riot 
and  those  rioters,  and  the  people  among  whom 
they  live  and  who  encourage  tbem,  the  aame 
power  that  could  be  ezerciaed  by  a  State  to 
punish  or  put  down  that  riot  or  to  provide  a 
remedy  for  tbe  person  who  bos  been  wronged. 

Hr.  President,  there  are  only  one  or  two 
points  of  critical  exception  that  have  been 
made  to  Ibis  amendment.  The  first  made  by 
the  Senator  from  Illinois  [Ur.  I'eciibull]  i 
think  has  been  answered.  In  the  amendment 
as  it  originally  stood  the  words  were  "  and 
if  such  offense  so  committed  lo  deprive  any 
person,"  to.  That  would  clearly  avoid  tbe 
objection  made  by  him ;  but,  ader  all,  it  is  a 
mere  question  of  pQDCtuatioo,  it  iaa  very  nar- 


that  precedethe  words"  with  ii 

At  any  rate,  it  is  a  mere  question  of  punctu- 
ation, and  the  Senator  from  Vermont  in  draw- 
iug  it  out  has  carefully  ao  punctuated  that  it 
seems  to  me  no  court  could  separate  the  first 
offenae  from  the  intent  pointed  out  in  the 
eighth  line.    I  think  this  is,  therefore,  rather 

Theotherpoint  seemed  to  havemore  weight 
He  contends  that  the  words  "bj  reason  ol  his 
race,  color,  or  previous  condition  of  servi- 
tude "  voold  Hland  the  power  of  the  Got- 
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erament  beyond  our  aatbority.  The  Qovem- 
(Dent  or  the  Doited  Btatea  ought  not  to  un- 
dertake to  aupprera  riote  or  dUorderly  or 
tumultuoaa  HSBcmblaees  unlesi  they  aim  at 
sn  authority  conferrea  or  b,  right  Becortjd  by 
the  CoDBtilation  of  the  Uoitsd  StsteH.  I  admit 
that  ver7free1y ;  but  it  seemi  tome  that  theie 
words  "or  bj  reason  of  his  race,  color,  OT 
previous  conaitioD  of  Berritnde,"  do  not  am- 
plify bnt  rather  give  adirectEon  to  the  preTioag 
word*.  No  man  eao  bs  deprived  of  hia  right 
to  Tote  by  reasoa  of  bia  ntce,  color,  or  pre- 
Tioaa  condition  of  lerTitade.  No  man  gbd  be 
deprived  of  thfa  right  to  the  equal  protection 

-'  ■■■'  ' by  reason  of  his   race,   color,  or 

tnditloD  of  aervitude.  Therefore, 
eclare  that  if  these  riota  aim  to 
deprive  any  person  of  rights  conferred  on  him 
by  the  Conetitntion  or  tatra  of  the  TJoiled 
Statea,  we  as  a  matter  of  course  embrace  the 
other,  include  the  other^  and  all  these  words 
do  is  to  give  point  and  direction  to  the  general 


that  any  State  isay,  by  reason  of  a  man's 
color,  deprive  him  of  the  eqnal  enjoyment  of 
ihe  1b«b?  Do  I  Dnderetand  (he  Senator  lo 
lay  that? 

Mr.  TRUMBDLL.     No. 

Ur.  SHERMAN.  Then  bow  do  these  words 
enlarge  itf  Ifa  mob  undertakes  to  prevent  a 
nc^ro  man  or  any  class  of  citizenafrom  exer- 


he  is  a  negro  man,  bEcauseheia  of  the  African 
race,  or  because  of  hia  color,  Ihen  it  is  clearly 
within  the  power  of  the  Oovernment  of  the 
United  States  to  protect  Lbat  man  against  this 
tumaltnoua  or  lawless  violence. 

Hr.  TRUMBULL.  Then,  why,  let  me  ask 
the  Senalor  from  Ohio,  if  that  is  the  meaning 
he  gives  to  the  phrase  "  equal  protection  of  the 
lawa" — why  iqay  you  not  punish  a  riot  for  any 
parpoae  whatever?  How  does  il  differ  when 
you  flay  that  the  riot  is  committed  not  in  ref- 
erence to  voting — I  leave  that  oat — but  any 
'other  riot  on  account  of  race  or  color? 
;  Ur.  SHERMAN.  The  answer  to  that  is 
very  obvious.  We  all  enjoy  a  great  multitude 
of  rights  that  are  not  conferred  by  the  Const!- 
lulJoD  of  the  United  States,  and  (hia  language 
i)  very  carernll^T  worded  so  as  to  limit  it  esseo- 
lially  to  those  righta  conferred  by  the  Consti- 
tution of  the  United  Stales:  "depriTe  any 
person  of  any  ri^t  conferred  on  him  by  the 
Constitotion.'' 

Hr.  TRUMBULL.  That  is  not  in  reference 
(a  color.  There  are  two  clauses;  the  first 
psniahea  tbe  oSiose  of  depriving  a  person  of 
H  right  secured  to  him  by  tbe  Constitution. 
Tliat  is  one  thine.  The  other  clause  paniahes 
sn  offense  depnving  n  person  of  a  right  by 
reason  of  his  race  or  color,  not  by  rcaionof  its 
being  secured  to  him  by  the  Conatitnliun. 

Hr.  SHERMAN.    I  regard  those  words  aim- 

illy  aa  giving  point  and  direction,  not  as  ampli- 
ying,  as  falling  within  tbe  general  olanae  which 
precedes  tbenl  and  aspointing  distinctly  to  the 
Gneenth  amendment,  where  the  words  them- 
■elves  have  become  part  of  our  fuadamentol 
U«,  and  will  DO  donbt  bare  legitimate  con- 
traction from  time  to  time  by  the  courts.  Those 
words  were  intended  to  cover  all  the  cases 
secnred  by  the  fourteenth  and  fiilcenih  amend- 
ments, so  that  no  man  should  be  deprived  of 
hia  rights  under  either  the  fourteenth  or  fif- 
teenth amendmentg  withoot  having  the  goard- 
bnship  and  care  and  protection  of  tbe  Oo*- 
frnment  of  the  United  States. 

In  my  judgment,  and  I  ventnre  this  as  a 
ptedicLioo,  whether  this  shall  receive  the  sane- 
lion  of  the  Senate  or  not,  this  law,  if  passed, 
will  have  aa  healthy  an  effect  as  it  had  in  Eng- 
land, and  as  it  has  bad  in  ail  history.  Let 
Ihe  people  of  property  in  the  southern  States 
understand  that  if  they  will  not  make  the  hue 
And  err  and  take  tbe  necessary  steps  to  pot 
down  lawless  violeooe  in  those  Stat«3  their 


law  in  nearl;y  all  the  States  of  New  England ; 
it  is  the  law  in  the  best  regulated  ooramunities 
of  this  country;  It  Is  tbe  taw  in  Hiurope,  In 
many  portions  of  the  continent,  1  am  told, 
althoagh  i  am  not  &miliarwith  the  lawsthere 
myself;  certainly  It  is  the  law  of  England.  It 
connects  the  property  of  tbe  coun^  with  the 
necessity  of  preserving  the  people  against  law- 
less and  tumultuous  violence.  This  does  not 
make  ^e  eoooty  reiponsible  for  mere  assas- 
sination, mere  individoal  acts  of  outrage  and 
wrong  and  crime ;  it  is  only  where  the  wrong 


with  open  violence,  so  as  to  attraot 
the  attention  of  the  whole  community  and 
spread  fear  and  terror,  so  that  ave^  man  round 
abont  knows  what  is  going  on.  Then  it  isthe 
dnty  of  every  man  to  apringto  the  resonewith 
gun,  or  ctuh,  or  anything  lie  has,  and,  to  ase 
the  old  English  words,  by  hue  and  cry  to  pur- 
sue the  rioters. 

If  the  property- hold  era  will  not  do  it;  if,  as 
in  the  aonthern  States  the  property -holders 
will  lay  there  quiet  on  their  farms  and  ass 
these  outmges  go  on  day  by  day;  if  property* 
holders  will  shut  their  doors  when  they  hear 
the  Sa  Kluz  riding  by  to  burn  and  slanghtec; 
if  ther  will  not  rise  in  their  might,  and,  with 
the  influenoe  which  property  alvavs  gives  in 
any  community,  put  down  these  lawless  fel- 
lows, I  saj  let  tham  ba  responsible. 

In  my  judgment,  this  section  will  do  more 
to  put  down  this  class  of  outrage  in  the  South, 
and  to  aeenre  to  every  man  that  which  the  Con- 
stitution gives  him,  than  all  the  criminal  s|at- 
ntes  yon  can  put  on  the  statute-book,  all  the 
threats  of  inaictment  you  can  make  against 
him,  all  the  threats  of  suits.  Why,  sir,  what 
do  these  men  who  go  around,  most  of  them 
foung  men  without  property,  care  for  a  suit 
in  the  courts  of  the  United  States  (or  damages 
in  the  name  of  some  negro  man  who  has  been 
whipped?  Nothing  at  all.  What  do  they  care 
for  an  indictnieat  when  thev  have  four  chances, 
even  if  clearly  proved,  to  be  acquitted  1  But 
when  yon  have  q  suit  against  a  county,  you 
have  no  grand  jury  by  whom  il  is  necessary  to 
find  an  indictment ;  you  have  no  sympathy  in 
favor  of  the  county  even  in  the  county  where 
^hnae  outrages  are  committed  ;  you  will  have 
a  sympathy  in  favor  of  tbe  plajntifif  who  has 
been  wronged,  and  I  have  no  doubt  yoo  will 
be  able  to  enforce  a  remedy. 

Without  detaining  the  Senate  any  longer  on 
this  subject,  I  am  perfectly  willing,  fbr  one,  to 
leave  it  to  the  judgment  of  the  Senate. 

Mr.  STEVENSON.  Hr.  Presidea^  I  waa 
unable  to  concur  in  the  report  of  the  confer- 
enae  committee,  and  I  desire  briefiy  to  state 
the  grounds  of  my  dissent.  I  know  that  Sen- 
atqra  are  weary  of  this  debate,  and  I  do  not 
propose  to  prolong  it.  The  report  of  the  cod- 
ference  committee  proposes  four  amendments 
to  the  bill  as  it  passed  the  Senate. 

I  object  to  three  of  the  amendments  which 
this  report  adopts.  The  amendment  to  the 
second  section  of  the  bill  I  pass  over.  I  think 
the  committee  have  obviated  the  ol(jeclioQ 
made  to  that  section  creating  an  offense  for 
the  destruction  of  the  property  of  a  marshal 
by  limiting  the  liability  to  injuries  occurring 
while  the  marshal  is  in  the  actual  discharge 
of  his  official  duty.  I  do  not,  however,  concur 
in  the  recommendation  of  adherence  to  tbe 
amendment  to  the  fourth  section  proposing 
that  the  provisions  of  that  aecUon  shall  con- 
tinue until  the  end  of  the  next  regular  session 
of  Congress,  instead  of  the  1st  day  of  June, 
1ST2,  which  was  the  limitation  fixed  bv  the 
House  of  BepresenlatiTea  in  the  original  bill, 

I  should  have  been  very  glad  if  the  chairman 
of  the  conference  committee  had  explained 
to  the  Senate  the  reason  for  adherins  to  this 
amendment.  Thissectionjiis  it  iswellknown, 
confers  upon  the  President  of  tbe   United 


Slates  the  right  to  soapend  the  writ  of  hdbtas 
corpus.  At  any  time  and  under  any  ciream* 
stances  the  suspension  of  this  writ  is  a  most 
extraordinai^  power.  The  Commons  of  Eng- 
land, centuries  agOj  took  from  tbe  Crown  tbe 
arbitrary  right  to  seize  the  property  of  the  sub- 
ject, or  withdraw  his  personal  liberty  trom  the 
foardianship  of  tbe  Judicial  tribnaals.  The 
framera  of  our  Constitotion  took  from  that 
great  petition  of  right  this  writ  of  kabeoM  cor- 
put  and  incorporabsd  it  into  our  fnndamental 
law  as  a  protecting  safeguard  of  personal  lib- 
erty. It  was  made  perpetual,  and  its  snspen- 
aion  placed  by  our  mthers  beyond  tbe  power 
of  Congress  except  in  oasaa  of.invaaion  or 
rebellion.  The  ri^ht  of  anspending  that  writ 
is,  Qoder  theproviaions  of  this  section,  to  ba 
inlmated  to  thePresidentof  ^eUnited  Statea 
in  a  hypothetical  case  which  may  occur.    The 

Sopnlar  branch  of  Congress,  appreciating  ths 
anger  of  soch  an  enaotment,  bmited  it  to  tho 
1st  day  of  June,  1872. 

Why  was  that  date  stricken  ont  7  Why  inaart 
theend  of  the  next  r^nlar  sassion  of  Congreas, 
instead  of  a  fixed  dsvg  as  the  limitation  of  this 
extraoTdinaryandarbitrarypowerT  No  reaiOD 
has  been  aaaigned  for  this  amendment  b^  the 
honorable  Senalor  from  Vermont.  I  inaiat 
tbat  the  words  ''the  next  regular  session  of 
Congress"  can  legitimately  be  made  to  extend 
to  the  8d  of  March,  1878.  How  ?  The  major- 
ity  have  only  to  take  receases  (earn  time  to 
time  In  order  to  extend  the  regolar  session  of 
Congress  nntil  its  constitutional  expiration,  Sd 
March,  1B73.  If  gentlemen  intend  and  have 
BO  determined  tbat  this  provision  aulhoriiing 
the  suspension  of  habeat  corpus  and  other  ex- 
traordinary powers  shell  stand  nnUl  after  the 
next  presidential  election,  let  them  say  so  in 
plain  terms.  Do  not  attempt  to  conceal  it  by 
ambignoQS  terms.  The  people  have  a  right  to 
know  why  and  to  what  limit  of  time  this  writ 
shall  remain  suspended.  1  therefore  objected  to 
thisamendment^  and  prefer  the  latdayof  Jnne, 
1872,  as  the  period  wlien  the  powers  conferred 
by  the  foorth  section  shall  ceaae.  If,  however, 
the  majority  have  determined  that  these  extra- 
ordinary powers  shall  continue  nutU  the  next 
presidential  election  shall  have  taken  place, 
why  then  insert  8d  March,  1678. 

My  next  objection  to  this  report  is  to  the 
fiah  section  of  the  bill.  Tbat  ssction  has 
been  amended  by  repealing  the  first  section 
of  the  act  of  June  17,  IB^,  prescribing  the 
test-oath  to  juror*.  It  will  be  remembered 
tbat  tbe  Senate  first  voted  to  repeal  the  whole 
of  that  law  by  a  very  decided  TOte,  flobse- 
qaently  adopted,  but  not  nntil  the  honorable 
Senator  from  New  York  insisted  that  the  test- 
oath  prescribed  by  that  act  wasmerel^  optional 
with  tbe  court,  and  was  not  imperative  in  ite 

Hr.'  CONELINO.  Will  the  honorable  Sen- 
ator from  Eentneky  allow  me  to  internipt  him 
a  moment  to  eorreot  him? 

Hr.  8TBVBM80N.    With  great  pleasura. 

Mr.  CONELINQ.  The  issue  between  me 
and  the  honorable  Senator  from  Obio  [Mr. 
THOBiusjwaa,  whetherthe provision  oftheact 
requiring  the  oath,  and  that  alone,  was  man- 
datory or  permiasory,  whether  it  was  optional 
or  peremptorv.  I  said  that  it  was  optional, 
addressed  to  tne  discretion  of  the  district  attor- 
ney who  should  move,  and  of  the  oourt  who 
shoold  grant  his  motion,  that  the  oath  be 
adainiatared;  and  so  the  fact  is  beyond  all 
question.  Thereupon  I  was  answered  that  the 
previous  aeeiionof  the  act  permitted  as  aoause 
of  principal  challenge  certain  grounds,  which 
I  had  in  no  manner  discussed,  in  no  manner 
affirmed  or  denied,  the  issue,  and  the  whole 
of  it  being,  aa  to  me,  whether  the  provision 
of  the  act  proposing  an  oath  lo  a  jnror — not  a 
challenge,  but  an  oath — was  peremptory  or 
whether  it  was  opUonal. 

Mr.  THURMAN.  Will  my  friend  from 
Kentacky  allow  me  one  moment?  .   ,  ^ 

Mr.  Si-KVENSOM.    Certainly.       C> 
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Hi.  TH0BUAN.  Uj  friend  from  New 
Yorl(  is  mut&ken  if  he  Buppoaea  Ihkt  I  ever 
made  ftur  iaaue  with  him  m  to  Ibe  second 
icoUon  of  that  acL 

Mr.  CONELINQ.  On  the  contrary,  if  the 
SsDOtor  will  allow  me,  I  undergtood,  while  I 
was  affiimins  aa  undoubted  fact  in  reference 
to  the  BCConH  section,  the  Senator  from  Ohio 
answered  once  or  twice  abont  the  first  section 
as  if  I  had  affirmed  something  in  regard  to 
that,  whichlrepealedlrassareabimlhadDot; 
that  I  was  talking  about  the  oath,  and  not 
about  the  challenge. 

Mr.  THUBMAN.  Now,  not  to  ioterrnpt 
Ibe  Senator,  from  Eentnck;  too  long,  there 
were  seveTal  Senators  who  said  here,  aide- bar, 
that  if  that  act  which  it  was  proposed  to  repeal 
made  the  disabilities  spoken  of  in  the  act  ab- 
solute canses  for  eiclusion  from  the  jary-box, 
then  thej  would  vote  for  the  bill  just  as  it  came 
from  the  House  of  Kepreaentaiivea  on  that 
queslioD ;  they  would  vote  to  repeat  the  act ; 
and  that  made  me  so  solicitona  that  the  Senate 
sbonld  understand  the  question;  that  there 
were  two  sections  in  the  act,  the  first  of  which 
created  certain  principal  causes  of  challenge, 
and  which  an;  party  in  any  civil  suit  might 
avail  himself  of,  and  as  to  which  the  court  bad 
no  discretion  whatsoever  j  that  the  principal 
challenge,  if  made  at  all,  must  be  saslained ; 
but  the  second  aection  related  to  suits,  in 
which  the  United  States  was  a  party  perhapa, 
or  whether  it  did  or  not,  it  only  furnished  a 
means  of  ascerttuning  whether  or  not  a  juror 
was  disqualified. 

Mr.  ^EVENSON.  Mr.  President,  I  had 
no  idea  of  attrihatin^  to  the  Senator  from  New 
York  a  miatake  in  bis  constmctioo  of  the  slat- 
ule ;  hat  I  still  assert  that  although  the  Sen- 
ator's couBtruclion  now  is  exactly  the  one  be 
advanced  the  other  day,  bis  assertion  that  the 
test-oath  was  not  peremptory  did  indnce  a 
change  of  opinion  in  the  Senate,  as  1  have  a 
right  to  infer  from  a  retention  of  this  act  af^er 
a  previous  vote  afew  moments  before  to  repeal 
it.  The  Senate  evidently  concurred  with  the 
Senator  from  New  York  that  the  teat-oath  was 
discretionary  as  to  both  sections. 

Now,  Mr.  President,  althongh  the  first  sec- 
tion of  the  act  of  Jane  IT,  1862,  baa  beea 
stricken  out  by  the  committee,  I  trust  that  the 
Senate  will  still  not  concur  in  the  report  by 
retuning  the  second  section  of  that  law.  The 
Senate  have  already  refused  the  boon  of  am- 
nesty to  the  South.  They  are  about  to  enact 
this  law,  the  most  stringent  ever  passed,  and 
containing  powers  never  before  attempted  to 
be  exercised  by  any  Congress.  Why  continne 
to  oppress  the  people  of  the  South  bv  continu- 
ing this  test'Oatb  to  jurors,  and  thus  place 
them,  as  the  Senator  from  South  Carolina  [Mr. 
ItoiBKTSOH]  said  the  other  day,  in  a  position 
that  intelligent  and  upright  men  cannot  be 
allowed  to  alt  upon  juries,  where  the  people 
of  that  downcast  section  shall  not  have  justice 
administered  by  intelligent  and  impartial  jurors. 

I  do  not  think  the  hatdehip  of  this  test-oath 
to  jnrora  is  obviated  by  leaving  its  admlaiatra- 
tioD  diacretiooacy  with  the  judge.  In  ray  own 
State  I  have  rarely  ever  seen  this  teat  oath 
applied.  I  have  no  fear  of  it  in  the  Common- 
wealth of  Kentucky.  I  sbonid  be  willing  to 
intrust  this  discretion  to  the  Federal  judge 
there.  But,  air,  we  forget  hiatory  and  discard 
the  lessons  of  the  past  if  we  do  not  know  that 
party  judges  haveexlated  and  will  always  exiat; 
and  1  am  therefore  unwilling  to  place  nndue 
power  iu  the  hands  of  any  judge  or  district 
attorney  by  which  an  absolute  denial  of  tbe 
impartial  admlnistratloo  of  justice  con  occur, 
as  we  have  heard  would  be  the  case  in  South 
Carolinaand  other  southern  States,  by  depriv- 
ing them  of  qualified  jurors,  If  this  teat-oath  is 
continued  to  he  applied.  I  invoke  the  Senate 
to  wipe  away  thia  unjust  enactment,  and  give 
the  gallant  and  noble  aouthern  people  this  evi- 
dence of  yonr  confidence  and  regard.  My  word 
for  it,  you  will  never  regret  it. 


Unt,  sir,  I  come  to  the  last  and  the  most  ob- 
jectionable of  all  these  sections.  It  was  the 
seventh  section  of  tbe  original  bill,  and  is  now 
the  sixth  section.  1  assert,  without  fear  of 
contradiction,  that  no  accredited  case  can  be 
fonnd  io  which  Ibe  punitive  liability  sought 
applied  in  this 


it  upon  the  authority  of  early  English 
I.  He  cltea  the  Btatute  of  Winchester, 
in  which  where  a  robbery  was  committed,  if  a 
hue  and  cry  waa  not  raised  and  the  robber  was 
not  arrested,  the  hundred  was  held  responsible. 
If  the  felon  waa  caught  no  liabilitv  attached. 
If  he  was  not  arrested,  then  tbe  hundredera 
were  liable  to  an  action.  The  honorable  Sen- 
ator from  Ohio  will,  upon  examination,  find 
that  his  amendment  rendering  a  city,  a  county, 
or  a  parish  liable  finds  no  support  in  the  Eng- 
lish Ian.  The  atatnte  of  Winchester  did  not 
create  a  forfeiture  because  of  tbe  commiaBioQ 
of  any  act;  it  was  for  the  nonperformance 
of  a  corporate  duty.  Tba  Senator  from  Ohio 
will  find  many  cases  where  municipal  corpora- 
tions have  been  held  liable  for  injuries  result- 
ing from  the  omisaion  of  corporate  duties. 
He  cited  a  New  York  case,  where  a  city  was 
held  liable  for  property  destroyed  hy  a  mob. 
Numberless  cases  are  to  be  found  where  a 
statutory  liability  has  been  created  against 
municipal  corporations  for  injuries  resulting 
from  a  neglect  of  corporate  duty.  The  lia- 
bility of  a  city  for  property  destroyed  by  a 
mob  results  from  statutory  enactment.  I  cite 
tbe  eentleman  to  the  case  of  Prather  m.  City 
of  Lexington,  (13  Ben.  Monroe's  Kentucky 
Reporta,  page  6G0,)  where  the  court  sayi 

"When  a  particnlsiaot,  otisraUnf  InJariooBl^to 
an  indiTidiikl,  ia  sntliDriiSd  by  a  mnniaipal  ooriior- 
ation,  bv  n  dttasntjon  of  power  either  fanaral  or 
■peclil.  It  will  bs  Jisbla  for  tbe  injary  in  Ui  corpor- 
als oiLpuitr.  where  tbe  aoCi  done  would  warrant  a 
like  sation  scainatanindiTldiul.,  Sataa  sceneral 

am,  allhoufh 


nndor  ths  oolor  at  (hi 
»  it  mult  appear  that  it 


— >ne  by  them,  or  that  they  were  done 

in  parausDce  of  a  seaeral  aulhorily  to  sot  for  tbe 
earparaUan.  on  the  lutueck  to  which  they  relat«. 

Kbayar  m.  Boiton,  IS  Pick..  Sit.)  It  baa  alH>  been 
id  that  aitiea  are  reaponaible  to  the  aama  extent. 
and  in  the  same  manner,  aa  natural  persona  for  in- 
jDriMODOBslonsdbytheDiislisance  oiBnikillfulneia 
o(  their  scDuUin  the  conslmoUon  ofworkt  for  their 
beuefit.  iRoia  «.  City  of  Madinn.  1  Smith.  BS: 
Mayor  or  Hempbia  n.  Lasier.  9  Unmp..  T5T.)  And 
where  a  city  corporatioa  ia  bound  to  keep  the  itreBta 
audaewenofthe  city  in  proper  repair,  it  is  liable  to 

hS?o**JSDh  *?Bliai'™madBl    [Tho    ^ayor?*lo*?  w. 
Furie.  3  Ilitt,  61;^:  Mayor  of  Lyon  ».  Tumor, 
Cowp,.  sa.X'       •••••••• 

"  We  kDDw  of  DO  principle  o{  law  that  inUaota  a 
municipal  oorporation  to  a  r«apoaaibility  for  Ibo 
aafely  of  the  property  within  it*  territotiu  liinlta: 

pi  1  reoavniied  or  tetahtlalied.    Iftoeha 

'"__"*_!_  "j'b7"lr_ 

d  not  MainsC  the  acta  of  (he  others, 
I  the  diatinotioD  T  All  the  acta  may  bs 
jua,  and  if  theoorpurntion  miut  leoar* 


impiijea  such  o.  duty  upon  it.  The  shief  parpone  of 
■uoh  an  Inttttation  ia  the  adoption  orsnoh  measure! 
or  police  ainill  prociole  the  comfort,  eaDvenieaae. 
■nil  seneral  wi^frare  of  the  iohabitADla  witblD  the 
city,  and  by  loos)  lavs,  adapted  to  (becoadKion  ofs 
deoae  popalatlon,  to  impart  efflolency  to  the  local 
SDvemmonL" 

This  amendment  wholly  ignores  the  munici- 
pal liability  created  by  the  omission  of  direct, 
absolute  corporate  duty.  We  are  now,  for  the 
first  lime,  presented  with  an  enactment  which 
undertakes  to  create  a  corporate  liability  for 
personal  injury  which  no  prudence  or  foresight 
could  have  prevented.  Upon  what  principle  la 
such  an  enactmsnt  to  stand? 

But,  Mr.  President,  this  amendment  is 
clearly  unconstitutional.  If  it  is  attempted  to 
be  carried  out  it  will  destroy  the  municipal 
government  of  every  city  and  the  local  gov- 


ernment of  every  county  where  this  liability  is 

created  ;  and  how?  Thia  section  provides  not 
only  that  this  liability  shall  be  created  against  a 
connty,  city,  or  pariah  "  by  execution,  attach- 
ment, mandamuB,  garnishmenl,  or  any  other 
proceeding  io  aid  of  execution,  or  applicable 
to  the  enlorcemeut  of  judgments  against  mu- 
nicipal corporations,"  but  the  judgment  itoelf 
is  to  be  a  lien,  not  only  upon  the  municipal 
property,  hut  "  upon  all  moneys  in  the  treas- 
ury of  auch county,  city,  or  parish"  which  the 
coffers  of  such  treasury  contain.  Let  a  judg- 
ment be  recovered  againat  any  of  our  cities  in 
the  East  or  Weat  and  a  lien  ia  by  this  amend- 
ment created  not  only  upon  the  municipal  prop- 
erty of  such  city,  but  upon  everj^  dollar  in  tbe 
city  treasury.  Tne  credit  of  the  city,  the  means 
to  discharge  its  contracts  and  its  most  solemn 
obllgBtions  ace  by  the  operation  of  this  act  to 
be  applied  to  such  judgmeoL 

I  have-heard  no  reason  for  such  a  lien.  If 
carried  out  to  its  full  extent,  it  must  prove 
utterly  destructive  of  the  State  muaicipafities  I 
And  whence  does  the  Federal  Qovernmcnt 
derive  its  power  in  any  manner  or  form  to 
touch  the  revenues  of  tne  Slate  govemmenta 
or  aoj  of  its  agencies?  What  clanse  of  the 
Constitution  of  the  United  States  confers  the 
poweron  Congress  to  touch tberevenueor prop- 
erty of  the  States?  1  hope  the  distinguished 
ch^rman  will  explain  to  us  tbe  clause  in  the 
Constitution  of  the  XTnited  Slates  which  justi- 
fies thia  attempted  lien  on  the  corporate  prop- 
erty of  the  States? 

I  am  sure  that  no  authenticated  case  can  be 
found  in  England  or  America  where  any  mu- 
nicipal, statutory  liabillly  has  ever  been  created 
for  a  privale  wrong  or  injury,  unless  upon  ihe 


principle  of  malfeasance  or  neglect  on  the  part 
of  tbe  municipality.     It  can  find  no  sar-  - 
port  on  any  other  basis.    Ia  it  possible  1 


o  safe  Bup- 


ity,  is  it  possible  for  any  county,  is  it  possi- 
ble for  any  parish  to  foresee  what  tjie  midnight 
incendiary  may  do,  or  what  bad  men  may  do 
upon  the  eve  of  an  election,  secrellyand  clan- 
destineiy  in  combinolion?  And  yet  in  that 
very  case  it  is  proposed  to  hold  the  city  itself 
liable.  Why  not  render  it  liable  for  any  act 
ofviolence? 

I  pass  over  all  verbal  criticism,  I  assume 
now.  In  the  broadest  sense,  if  you  please,  that 
a  bouse,  tenement,  cabin,  shop,  bnildiag, 
barn,  or  granary  is  unlawfully  or  felonlonslj 
demolished,  pulled  down,  burned,  or  destroyed 
bv  persons  riotously  and  tumnltuoasly  assem- 
bled together,  that  upon  the  eve  of  an  election 
three  or  four  bad  men  get  together  and  go 
from  Ohio  to  Kentucky,  commit  violenoe,  I 
utterly  and  confidently  deny  the  power  of  the 
Federal  Oovernmenl  to  create  any  liability  or 
lien  upon  the  city  or  county  property  in  anr 
State  to  the  party  injured  by  such  violence  of 
known  or  unknown  offenders. 

Why,  sir,  snch  a  power  has  never  before 
been  asserted,  and  when  carried  out.  it  utterly 
deatroya  the  last  vestige  of  local  self-govern- 
ment or  the  reserved  rights  of  the  States. 

I  had  no  purpose  to  discuss  the  provisions 
of  this  bill.  My  only  purpose  was  to  state  the 
grounds  upon  which,  both  as  to  its  absolute 
unconstitutionality  and  extreme  impolicy,  I 
found  myself  as  a  member  of  the  conference 
committee    compelled   to   dissent   from    the 


•£'■ 


_.  CA8SERLY.  Mr.  President,  what  is 
the  pending  question  7 

The  PRESIDING  OFFICEU,  (Mr.  Har- 
lan in  the  chair.)  Tbe  pending  queatioD  is 
on  the  adoption  of  the  report  of  tne  committco 
of  conference. 

Mr.  STEVENSON.  I  think  Ihe  question  is 
on  the  motion  of  the  Senator  from  Ohio,  [Mr. 
Thukman,]  to  postpone  until  tomorrow  tuid 

^"The  PRESIDING  OFFICER.  The  Chair 
was  in  error.  Tbe  Chair  is  now  informed  that 
that  is  the  pending  question. 

Mr.  CASSERLY.     Mr.   President,  1  think 


1871. 


THE  CONGRESSIONAL  GLOBE. 


763 


that  motion  ii  one  wliicli  shoold  ba  Adopted, 

There  h  a  precedent  for  it  in  [be  practice  of 
tbe  Seoate.  I  refer  to  the  report  oftbe  com- 
miltee  of  coofereoce  on  the  eDforcemeiit  bill, 
10  called,  tbe  bill  iatrodaced  b;  the  Senator 


iC  thasi 


a  of  the  last  Congress. 

a  bill  which  »aa  verj  much  debated  in  both 
Haaaea,  kod  excited  great  interest.  In  the 
conference  which  was  appointed  npon  it  ser- 

eral  important  cbangea  were  mails  in  the 
bill.  For  that  reason,  and  because  of  the 
feneral  cbaracler  of  tbe  bill,  it  waa  deemed 
proper  by  the  Senate  to  print  the  report  to  far 
as  it  related  to  any  cbaogea  made  in  the  bill  u 
it  pasaed  the  Senate.  That  was  doDe;  and  npon 
the  report  f  err  oooBiderable  diaouasion  uoae, 
which  lasted,  I  believe,  during  two  days.  It 
I  me  that  tbia  is  preSmineatly  a  caae 


At  the  same  time,  Senators  ahi    .     

ber  that  tliat  section  was  one  which  waa  prac- 
lically  an  undiacaued  and  ondebated  novelty 
at  the  time  it  was  presented.  The  Senator 
from  Ohio,  [Mr,  SHEBtUti,]  though  ba  re- 
qeested  leave  to  explain  his  aoieDdmeut,  was 
refnsed  by  a  vote  of  the  Senate,  or  rathee  by 
sn  otijec^on,  which  had  tbe  eCTect  of  denying 
to  bim  the  liberty  to  make  explanation.  The 
reiult  was  that  we  had  to  take  the  aection  and 
Tote  npon  it,  pro  or  con.  according  to  the  beat 
nf  OUT  jadgmeut  upon  the  mere  reading  of  it. 


was  a  aection  entirely 

lion  of  Confess,  «o  far  as  1  can  learn,  it  waa 
a  aectiou  which  involved  sreat  coneiderationa, 
not  ODly  of  constitatioual  power  on  the  part 
of  Congreaa,  but  of  the  highest  public  expe- 
diency. If  we  had  the  authority  under  the 
ConatitnLion  to  imi)OBe  npon  the  citiea,  towns, 
and  pariahea  within  the  States  the  onerous 
burdens  which  tbia  section  lays  npon  them, 
then  it  was  at  least  a  fit  question  lor  debate 
whether  the  power  waa  one  which  sbould  ba 
Fzercised  by  reason  of  its  liability  to  abase,  of 
ihe  extreme  injostice  and  tbe  inevitable  harsh- 
ness of  its  incidence. 

I  should  have  been  glad  had  the  section 
been  entirely  taken  out  in  the  committee  of 
confereDce.  In  my  judgmGnt,  it  ahonld  have 
been.  It  was  not  only  not  teicen  out,  but  it 
baa  come  back  here  in  a  much  worse  condi- 
tioD  tban  when  it  left  us.  Though  tbe  word 
"amendment"  is  the  parliamantary  word  to  be 
applied,  it  certainly  must  be  in  a  purely  tech' 
Dical  sense  when  applied  to  such  a  proceeding 
and  applied  to  the  present  condition  of  this 
Eeetiou^  for,  instead  of  being  "amended"  in 
the  ordinary  senae  of  the  word,  it  is  made 
ever  ao  mach  worse  bj  the  change.  As  the 
section  DOW  stands  in  the  report  of  the  com- 
mittee of  conference,  it  provides  Chat  say  judg- 
ment recovered  by  the  plaintiff  in  any  suit 
described  in  tbe  aection,  that  is,  a  suit  for 
itgariea  inflicted  on  him,  either  in  person  or 
property,  by  persons  riotously  and  tumultu- 
oualy  assembled  together,  may  be  enforced 
against  the  city,  county,  or  parish  made  liable 
undec  the  judgment)  and  not  only  that,  bat  it 
j>ro*idea  that  any  such  judgment  shall  be  a 
lien  as  well  upon  all  moneys  in  the  treasury 
of  aach  county,  city,  or  parish  as  upon  the 
other  property  Uiereof. 

Sir,  this  provision  in  its  Isagus^e  and  in 
its  operation  is  another  great  stride  in  tha 
grand  acbema  of  nullifyiag  and  wiping  oat  all 
kical  aolhoritiea,  not  merely  of  the  States,  bat 
withia  the  States — of  destroying  and  obliter- 
ating, in  sabstance  and  in  effect,  the  local 
governmeuta  within  the  States.  Why,  sir,  one 
of  tbe  drat  essentials  to  the  purposes  of  agov- 
ci-nment  anywhere,  whether  in  a  parish,  a 
lownabip,  a  city,  or  a  connty,  is  to  be  able  to 
raise  and  to  control  tha  necsssaiy  revenues. 
1  believe  I  shall  not  be  far  from  tbe  trnth 
when  I  say  that  in  most  States  of  the  Union, 


either  by  stalDte  or  by  deciaioo  of  the  cooets 
npon  the  nnwritten  law,  the  public  moneys  of 
a  city  or  county  in  its  treasury  are  not  liable 
lo  be  taken  upon  execotion,  or  to  be  seized 
npon  attachment  or  any  other  process  of  law. 
They  are  essential  to  the  existence  and  to  the 
carrying  on  of  the  local  government.  And 
yet  here  is  a  provision  that  upon  snch  a  judg- 
ment as  I  have  described,  obtcuned  for  inju- 
ries by  a  mob,  or  a  riotous,  tamnltnoua  assam- 
blaga  of  parsons,  the  marshal  of  the  United 
Slates  may  break  open  the  treasury  of  a  city 
or  a  county  and  ma^  take  oat  whatever  may 
be  necessary  to  satisfy  the  jadgmeot,  though 
it  absorb  the  whole  contents  of  Uie  traosuiy. 

Than,  ur,  what  is  to  become  of  yoor  towns? 
I  do  not  speak  ao  much  of  the  large  cities, 
because  they  con  generally  take  care  of  tbem- 
As  a  rule,  they  are  not  likely  to  have 

.    _   _.   .         ledi 

law,  unjuat,  harsh,  inexcusable  as  il 
what  are  your  small  cities  and  towns  through- 
out tha  countiT  to  do  7  Why,  sir,  any  of  them 
may  be  brought  to  a  dead  stop  in  its  govern- 
ment b;  a  judgmeDt  obtained  under  this  bill. 
Many  of  the  Senators  here  are  residents  of 
small  towns  in  the  interior  of  States,  and  they 
will  understand  at  once,  withoat  the  necessity 
of  my  eolargioB  npon  it,  how  vicious  must  ba 
the  operation  of  this  bill,  should  it  become  a 
law,  m  tha  respect  I  have  mentioned. 

But  that  is  not  all.  Tbe  judgment  is  de- 
clared a  lien,  not  merely  upon  ao  much  money 
as  may  be  necessary,  but  nponall  moneys  in  the 
treasury,  so  that  on  a  judamenb  for  $5,000, 
$200,000,  con  be  impounded^  Can  anything  be 
more  extravagant  in  the  way  of  taw  making? 

Not  only  that,  but  it  is  a  preferred  lien.  No 
matter  what  appropriations  may  have  been 
made  of  the  moneys  in  tbe  treasury  in  par- 
suance  of  law,  for  the  highest  purposes  of  gov- 
ernment, of  police,  of  humanity,  they  are  all 
swept  out  of^existancs  at  one  stroke  by  Con- 
gress, and  your  conrt-honses,  your  jaila,  your 
hospitals,  jonr  orphan  asylums  may  be  brought 
to  a  dead  stop,  because  of  the  lien  laid  by  your 
act  of  Congress  which  detdos  every  dollar  that 
happens  to  ba  in  tha  treasair  ^^  the  time. 
What  good  object  conld  have  been  intended, 
what  good  object  can  be  secured  by  snch 
legislation? 

Mr.  COLE.  To  keep  tha  peace,  to  prevent 
the  Kq  EIux  outrages. 

Mr.  CASSEaLYT  My  coUet^e  is  disposed 
to  be  rather  fanny  over  the  anbject  of  stopping 
the  goveroment  of  a  tittle  town  to  pa;r  some- 
body's judgment.  I  do  not  regara  it  as  a 
sabiect  precisely  for  humor  or  for  fun. 

Mr.  COLE.     Mr.  Preaident 

Mr.  CAS3GKLY.  I  shaU  ba  through  in  a 
moment. 

Mr.  COLK.  I  should  like  to  know  what 
reason  the  Senator  has  to  say  that  I  waa  in- 
clined to  be  funny  over  It  or  make  light  of  it. 

Mr.  CASSEaLY.  Then  tbe  Senator  was 
serious ;  but  bis  fun  ia  ao  much  like  the  aerioua- 
ness  of  other  people  that  one  is  not  able  to 
distinguiah  between  them. 

Mr.  CQI.E.     That  is  a  very  funny  remark. 

Ur.  CASSEItLY.  Yea.  I  intended  it  as 
such,  I  frankly  confeaa.  If  my  colleague  had 
been  equally  frank  we  should  not  have  had  this 

Uy  colleague  aays  that  ia  necessary  to  keep 
the  peace.  Why,  sir,  the  peace  of  this  country 
has  been  kept  pretty  well  ever  since  1789,  now 
over  eighty  years,  without  any  resort  to  snch 
remedies.  All  at  once  it  ia  discovered  that  in 
order  "to keep tlie peace"  remedies  like  those 
contuned  in  this  act  are  indispensable.  Tha 
men  who  went  before  ua  had  some  ideas  of  gov. 
ernment.  Not  only  was  the  peace  maintained 
nndertheirideas  of  government,  but  the  ^owlh 
of  the  country,  its  honor,  its  prosperity,  its 
welfare  at  home  and  abroad,  were  served  so 
well  that  it  is  not  in  the  least  a  relleetion  upon 
the  dominant  party  to  say  that,  if  at  theexpir- 


.  ^tremely  fortonate. 

Why,  air,  "  10  keep  tha  peace"  yon  have 
no  right  to  rob  a  man.  "To  keep  the  peace" 
you  have  no  right  to  put  an  end  to  all  govern- 
ment. "To  keep  the  peace"  you  have  no 
right  to  atrip  yoor  towns  and  counties  and 
polishes  of  the  means  whereby  they  live  and 
govern.  "To  keep  the  peace"  you  deprive 
your  cities  and  your  towns  and  your  parishes 
of  any  power  which  they  have  to  keep  the 


which  they  pay  their  constables,  by  which  they 
support  their  jails.  In  order  that  Congress 
may  keep  the  peace,  it  designs  that  there  shall 
be  no  power,  that  is  to  say  no  means,  lefl  to 
the  local  organlza^ons  in  the  States  uiroogh- 
out  the  whole  country  of  keeping  the  peace 
for  themselves  and  for  their  people.  How 
shallow  and  paltry  is  the  pretext  that,  in  order 
to  keep  tbe  peace  in  a  few  States  ia  the  South, 
the  whole  oftbe  townships,  cities,  towns,  coon- 
tiea,  and  parishes  in  all  the  other  States  roast 
be  lefAiabla  to  Iw  reduced  to  a  perfect  slate 
of  nnllity,  and  at  any  moment  to  he  stripped 
of  their  revenues  I  They  may  be  small,  and 
their  smaltness  may  be  a  subject  of  deriaion 
to  aome  Senators,  bat  they  are  vital  to  them, 
and  in  their  frugal  and  honest  administration 
of  their  aEFaira  they  have  thus  far  proved 
BuScienL 

But,  sir,  that  ia  not  all  and  certably  is  not 
the  worst  of  iL  Hera  is  something  verv  much 
worse.  It  ia  a  proviaion  that  snch  a  judgment 
may  be  enforced  by  execu^on,  and  that  twsides 


a  lien  upon  "the  other  property  tbereof"- 
a  lien,  of  course,  to  be  enforced  by  writ,  by 
execa^on,  and  by  sale.  That  is  the  mode  in 
which  you  enforce  a  lien  in  a  common-law 
action  such  aa  that  which  ia  provided  here, 
an  action  upon  tha  case.  There  is  no  other 
mode,  at  least  no  other  mode  in  the  ordinary 
proceedings. 

Now,  sir,  what  is  "the  other  property"  of 
tbe  county?  I  will  tell  you  what  it  may  be. 
It  may  ba  its  court- houses,  its  jails,  its  poor- 
houses,  its  hospitala,  its  schools,  and  anything 
else  in  that  nature.  To  anthoriie  a  conrt- 
house,  for  instance,  to  ba  taken  and  sold  npon 
an  execution  for  a  private  judgment  is  simply 
to  put  n  atop  to  the  course  of  justice.  I  am 
not  certain  that  the  secUon  would  not  author- 
ise the  marshal  under  tha  attachment,  which 
is  merely  mesne  process  in  the  suit,  pending 
the  suit,  and  before  a  judgment  obtained,  to 
turn onlofthecourt-bouse  judge,  sheriff, oterk, 
suitors,  attorneys,  and  take  and  bold  posses- 
sion of  it.  I  am  inclined  to  think  that  such 
would  be  the  necessary  construction,  if  tha 
plaintiff'a  attorney  should  demand  it,  because, 
of  coarse,  the  possession  of  (ha  marshal  nuder 
an  attachment  is  exclusive  if  be  chooses  to 
make  it  so ;  at  alt  events,  as  to  the  furniture 
oftbe  court-house.  The  first  necessity  for  all 
local  self-government  and  for  all  peace  and 
order  is  the  maintenance  of  courts  in  the 
States;  and  to  s^  that  it  ia  in  order  to  keep 
the  peace  yoo  authorize  a  proceeding  by  which 
every  court- hoase  in  the  country  can  be  locked 
op,  one  alier  the  other,  nntil  it  is  sold  and 
passes  into  private  ownership,  is  simply  to 
utter  what  1  think  nobody  seriously  wonid 
credit  "To  keep  the  peace"  in  one  case 
jrou  take  away  from  your  local  political  orgau- 
izationa  and  subdivisions  throughout  the  land 
the  power  to  keep  the  peace  in  all  other  cases. 
Then  the  jail  may  be  sold  ;  that  also  may  be 
taken  in  attachment  and-it  may  be  sold  under 
ezecntion.  What  is  to  become  of  it  when  U 
is  takeu  under  attachment?  Who  is  in  cus- 
tody of  the  jail,  under  those  circumstances, 
and  of  the  prisoners?  Is  it  the  marshal,  or  ia 
it  the  jailor  ?  Then,  wben  tha  aieoution  comes 
to  be  enforced  in  pursuonoe  of  the  lien  whieb 
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janr  ttatate  giiea  npon  the  Jul,  and  &  printte 
purchaser  buys  it,  what  are  hit  itghtai  His 
rights  are  absolute  over  tbe  property ;  he  may 
open  tbe  door  and  let  ovary  pnsoner  go  free. 
These  are  the  reasooa  why  id  every  Btote  of 
thia  UaioD,  I  believe,  with  ooa  or  two  exoep- 
tions,  certainly  with  bat  very  few  exceptions, 
it  it  the  lawj  either  by  atatate,  or  U  held  by 
the  oonrts  without  statate,  that  inch  bnildiDge 
aa  I  have  been  describing  here  are  exempt  from 
attacbmeot,  from  executioo,  from  lien,  from 

Eaceis  of  any  sort  whereby  tbe  free,  unbro- 
&,  perfect  coottol  of  the  looal  anthoritiea 
over  uiem  can  be  hindered  or  destroyed.  This 
is  a  bill  ' '  to  keep  the  peace ; ' '  and  yet  it  is  a 
bill  to  sell  out  the  Jail  to  perhaps  some  oon- 
federate  of  a  malefactor  who  is  confined  in  it, 
whereby  he  may  open  the  jail'door  and  let  hit 
accomplice  go  free  I 

It  is  a  bill  to  aS'ord  "  the  equal  coarse  of 
jaslice,"  to  use  the  language  of  the  bill,  which 
Dccun  so  frequently  in  it,  a  bill  to  maintain 
nil  citizens  in  their  equal  rights  t  Wbeo  your 
poor-house  or  hospital  is  attached,  who  is  to 
take  care  of  the  iomates?  When  it  is  sold  on 
execution  and  the  pnrofa&ier  ooens  tA  door, 
what  ia  to  become  of  them7  Here  ii  a  bill  in 
the  cause  of  hnmaailyj  and  yet  it  ia  a  bill 
which  strikes  at  the  maintenance,  the  very  ex- 
iateuce  of  all  charitable  aud  humane  iustitu- 
tiona  within  a  county  I  You  first  provide  to 
take  away  the  revenna  by  which  the  poor  are 
fed  in  tbe  poor-house,  and  next  you  provide 
for  a  seizure  of  it  under  attachment  by  tbe 
inarshal  and  for  an  nltimata  sale  of  it  in  pri- 
vate property  to  any  purchaser  who  choosei 
to  boy  it. 

If  in  any  connty  of  a  southern  State  an 
attempt  ahonld  ba  socceHsful  to  enforce  the 
law,aa  I  contend  all  ofthe  attempts  that  were 
MroMtly  tnd  vigorously  made  in  North  Caro- 
lioa  were  anceesaful,  and  there  shonld  be  a 
gang  of  fifteen  or  twentjr  of  these  Eu  Elux 
^en&y  imprisoned  in  a  jail,  some  of  them  wait- 
ing to  be  tried,  some  of  them  waiting  to  ba 
hanged,  the  wbole  of  these  fellows  could  be 
released  under  your  bill,  which,  lo  far  aa  we 
know  anything  about  it  from  tbe  professions 
of  Senators  bare,  was  designed  to  pnnisk, 
and  to  suppress  the  Eu  Eiux  organiiation. 
Your  language  is  absolute',  yon  not  merely 
make  the  jndgment  tie  up  all  the  money  in  the 
treasury  of  the  connty,  but  yon  make  it  a  lien 
to  be  enforced  by  execution  and  sale  against 
all  the  pronerty  of  the  county  without  discrim- 
ination. Why  did  it  not  occur  to  some  gentle- 
man  of  the  Radical  members  of  the  conference 
committee  from  either  House,  all  of  them  law- 
yers, if  1  am  not  mistaken,  to  reserve  the  right 
of  the  connties,  if  not  to  their  own  revenues 
at  least  to  their  own  public  buildings,  so  indis- 
pensable and  10  vital  to  the  preservation  of  law 
and  order,  peace  and  tranquillity,  within  the 
conntjas.  This  is  so  because  at  least,  as  we 
have  undaratood  heretofore— it  seems  that  a 
new  dispensation  is  opening  on  ns  now — bnt 
aa  we  have  undentood  heretofore  the  great 
mass  of  the  rights  of  the  people  is  in  the  cos- 
tody  of  the  States,  and  the  great  doty  of  main- 
taining life  and  property  secure  to  the  inhah- 
iunis  of  the  State  is  vested  in  the  State. 

Sir,  I  take  thia  occasion  to  say  that  I  believe 
that  atill  to  be  the  law,  and  that  it  will  con- 
tinue to  be  the  law  though  this  bill  should 
pass.  I  believe  and  know  that  no  act  of  Con- 
gress will  stand  long  in  this  coontry  which 
undertakes  to  deprive  the  people  of  the  States 
of  their  right  lo  provide  for  the  protection  of 
their  own  lives,  liberties,  and  property.  But, 
assuming  the  theory,  vicious  as  I  regard  it, 
Dpon  which  this  bill  ia  framed,  stJIl  tbere  is  a 
great  mass  of  duties  in  regard  to  persons  and 
things  to  be  performed,  at  least,  iu  the  first 
place,  by  the  Slates  and  their  local  organiia. 
lions — by  their  counties,  cities,  and  towns. 
What  ia  to  become  of  that  great  mass  of  dnties, 
if  you  commence  by  taking  away  from  conu- 
ties,  cities,  and  tovni  the  reveunei  whereby 


pnblio  bnildiogi  wbere  tbe  local  justice  of  the 
country  has  its  seat,  the  jails  where  its  crira- 
ioals  are  held,  the  hospitala  and  poor-houses 
where  ila  sick  and  noor  are  cared  for,  and  tbe 
schools  where  Iti  children  are  to  ao^nire  that 
edacation  and  intelligence  which  will  best  fit 
them  to  dischaige  their  dntiea'aa  men  and 
women  in  after- life f 

Mr.  DA.VIS,  of  EeotDcky.  Will  the  hdn- 
orable  Senator  allow  me  to  make  a  single  sag- 
gestion? 

Mr.  CA88ERLT.    Certainly. 

Mr.  DA. VIS,  of  Eeutuoky.  The  principle 
which  he  has  presented  with  anch  conclusive 
foroe  to  the  Senate  has  been  recognised  and 
approved  at  the  present  term  of  the  Supreme 
Court  of  the  United  States.  In  the  ease  of 
HcCulloch  M.  The  State  of  Mainland,  Judge 
Marshall  decided  expressly  that  the  machinery 
and  op«rationi  and  properly  of  one  govern- 
ment necesaary  to  keep  it  in  operation  conld 
not  be  levied  npon  at  a  subject  of  attachment 
by  another  government.  In  the  ease  in  rela- 
tion to  a  rerenne  bill  some  years  ^o,  there 
waa  a  feature  that  taxed  the  procesa  in  tbe 
State  conrta.  The  State  of  Wisconsin  resisted 
the  levying  of  that  tax.  A  case  was  made  and 
went  np  to  the  supreme  court  of  the  State  of 
WiBeoDsiD,aaditwaa  there  ruled  solemnly  and 
eorreolly  that  the  prooess  of  a  State  in  the 
Stale  courts  was  not  a  subject  for  Federal 
taxation.  And  in  conformity  to  that  decisioa 
Conoress  subseqnantly  repealed  tiie  tax  on  all 
;  and  the  question  has  come  up  and 


A  case  was  made  in  wbleh  a  State  officer 
refused  to  pay  the  tax  asaassed  upon  his  aal- 
aiy..  The  case  came  to  the  Supreme  Court 
and  has  been  decided  at  the  present  term,  and 
by  the  nuanimoua  judgment  of  the  coart,  with 
the  exceptionof  one  member  of  the  bench,  the 
decision  of  tbe  inferior  court  has  been  soa- 
tained,  and  it  hat  been  solemnly  adjudged  that 
the  salary  of  a  State  officer  ia  not  a  aubject  of 
Federal  taxation.  The  principle  ia  the  aame 
at  applied  to  the  varioua  subjecta  so  lumin- 
ously and  BO  foroib!^  stated  by  my  honorable 
friend  from  California,  that  the  jails,  (he  conrl- 
honses  of  the  States,  no  more  than  the  State 
officers,  can  be  snbject  to  Federal  taxation, 
becanaa  they  are  aa  essential  for  the  preserva- 
tion and  continuance  of  the  State  governments 
as  anything  can  be,  and  they  come  expressly 
nodertheprincinleestabliehed  by  tbe  Supreme 
Court  ineiaen  tally  in  the  case  of  McCulloch  v*. 
The  State  of  Maryland.  The  caae  that  I  have 
cited  from  Wisoouiin,  and  the  case  decided  at 
the  present  term  of  tbe  Supreme  Court,  that 
no  part  of  the  machinery,  property,  court- 
honses,  jails,  salaries,  poor-boases,  or  any  other 
part  of  the  necessary  machinery  in  carrying  on 
a  State  government,  is  subject  to  taxation, 
much  leas  to  distress  and  sell,  by  the  authority 
of  aa  act  of  Cansresa. 

Mr.  CASSERLY.  I  waa  wholly  unprepared 
for  the  discuasioQ  of  the  grave  questions  of 
constitutional  power  involved,  if  did  not  for 
one  moment  believe  that  the  conference  com. 
mittee,  badly  aa  I  think  of  such  comraitleea, 
wonld  fail  to  strike  out  thia  section.  I  am  the 
more  indebted  to  the  Senator  from  Eeotuckv 
for  Btating  so  well  what  I  had  in  my  mind  and 
was  about  to  speak  of.  I  cannot  flatter  myself 
that  I  should  nave  ancceeded  in  stating  it  so 
well  or  so  fully  as  ha  has  done. 

Indeed,  just  befbre  the  Senator  from  Een- 
tucky  spoke,  I  waa  about  to  say  that  the  only 
thing  which  takes  the  sting  out  of  thia  most 
miichievoaa  section  of  the  Senator  from  Ohio 
[Mr,  SHiauAMlisthatitnevercanbe  enforced. 
It  is  invalid.  It  ia  grossly  oneonatitutional. 
It  never  has  beeo  contended  serionaty  bv  any- 
body— the  contrary  has  been  over  and  over 
decided — that  under  any  theory  of  the  ConsU- 


tatloQ  can  the  Federal  Oovemment  impair,  by 
taxing,  for  instance,  the  means  whereby  the 
State governmeota,  and  consequently  the  moni- 
cipal  and  loca)  govemmenta  in  tbe  State!<,  aro 
maintained.  Almost  the  very  first  gleam  of 
light  since  the  war  in  regtua  to  the  powers 
assumed  by  Congress  broke  in  upon  us  ^ro 
the  State  of  Uaasachuaetta,  if  I  remember 
aright,  from  her  supreme  court,  in  a  caae  where 
that  conrt  intimated  a  very  strong  opinion  that 
BO  much  ofthe  internal  revenue  law  at  requires 
the  process  of  the  State  courts  to  be  stsmped 
was  nn constitutional,  for  the  reason,  generally 
put,  that  if  the  Federal  Qovemment  can  lay  a 
tax  of  fifl:y  cent!  on  the  procest  of  a  conrt,  it 
can  tax  it  out  of  existence. 

I  ahonld  prefer  myself  to  pot  it  on  tbe 
broad  gronnd  Uiat  is  not  within  'the  powers 
of  the  Federal  Oovemment  in  any  degree  to 
Interfere  with  the  State  governments  in  their 
legitimate  operations,  aa  by  taxing  the  process 
of  the  State  courts  or  in  any  mode  impairing 
any  of  the  means  and  appliances  wherehy  the 
governments  of  the  States,  or  of  their  cttiea 
and  connties,  most  be  carried  on.  So,  and  for 
the  like  reasons.  Congress  cannot  tax  the  sal- 
ary of  a  judge  of  a  State,  aa  in  tiie  case  jnat 
decided  by  the  Supreme  Court,  mentioned  by 
the  Senator  from  Kentucky,  [Mr.  Divis,]  or 
of  any  other  State  ofScer. 

In  lading  a  tax  on  property  an  essential 
power  IS  to  enforce  the  power  by  a  sale  of  the 
property.  Now,  since  Congress,  even  for  tax- 
ing purposes,  cannot  anthorice  the  sale  of  tho 
pQDlic  bnildings  of  a  State,  which  are  a  part 
of  i(8  machinery  of  government,  it  follows  that 
von  cannot  authorize  a  private  Individual,  for 
faie  private  claim  or  judgment,  to  sell  anch 
buildings.  In  the  tame  manner,  at  yon  cannot 
ao  far  interfere  with  the  govemmenta  of  the 
States  and  of  their  citiesana  connties,  even  to 
collect  yonr  taxes,  as  tothntopacoDrt-house, 
or  a  jail,  or  a  school-house,  or  an  alms-honae, 
^Du  cannot  authoriis  any  private  peraon  to  do 
it  in  his  Boit.  It  aeema  to  me  an  exceedingly 
plain  oasB.  The  taxing  power  ia  tbe  most  sov- 
ereiKU  power  of  government;  ao  declared  by 
tbe  definitions  of  the  writers  and  of  the  cases. 
It  is  ^our  most  essential  power,  becauBe  it  is 
the  life  of  tbe  government.  Yet  in  the  exer- 
cise of  even  that  great  [tower,  and  alEhough 
yen  deem  it  neoeasarj  for  the  exiatenee  of  the 
Oovemment,  yon  cannot  seize  tbe  poblio  build- 
ings of  the  States  and  tall  them  into  private 
ownership. 

Yet  in  thia  section  of  the  Stnator  from  Ohio 
[Mr.  Shbkkak]  you  attempt  to  authorize  a 
private  peraon,  in  his  private  suit,  to  do  with 
the  local  governments,  with  the  States,  and 
with  their  revenues  and  public  property,  what 
yon  cannot  do  in  virtue  even  of  voor  great 
public  power  of  taxation.  And  this  section 
was  pronoBed  in  the  laat  moments  of  a  pro- 
traoled  debate,  and  adopted  by  a  Senate  which 
denied  the  least  discussion  of  it  or  of  any  of 


provisions. 

Why,  sir,  iu  these  halls  we  seen  to  move 
and  act  in  a  delirium  of  power.  All  power, 
it  is  said,  corrcpts  the  possessor;  but  there  ia 
no  power  which  so  corrupts  him  as  unlawfnl 
power.  Where  the  power  is  unlawful,  tha 
lascination  of  its  use  becomes  something  terri- 
ble. It  is  irresistible,  because  it  ia  more  true 
in  eovemment  than  it  is  elsewhere.  "Thus 
baa  begun  makes  strong  itself  by  ill."  One 
bad  step  requires  another  still  worse  to  bus- 
tain  it,  and  ao  on  to  the  end  through  the  whole 
career  of  progressive  and  increasing  wrong 
and  disaster.  Here  is  a  bill  undoubtedly  un- 
co DEtitutioual  in  its  theory  and  in  its  provis- 
ions, as  reported  here.  Of  ita  unconstitution- 
ality in  most  of  its  substantive  and  leading  I 
Eartt  tbere  is  no  serious  qoestion.  To  such  a  I 
ill  is  added,  without  one  word  allowed  to  l>o 
said,  a  section  which  providesat  one  fell  swopp 
for  taking  away  in  private  anita  tho  entiro 
means  of  maiutainiug  the  government  any- 
where throughout  the  country,  either  by  iLo 
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ci^M  or  counties  or  other  political  aabdlvis- 
:0D9  within  the  States.  WE^,  sir,  1  shall  be 
eonteot  to  Hfcre  sach  a.  qaestton  as  that  to  the 
people  of  t^jtowns,  even  of  New  England, 
We  know  inrnt  those  towas  ace,  what  a  part 
they  have  placed  in  theKrowth  of  the  QoTerD- 
ment  and  the  liberties  of  that  people.  Pbilo- 
Sophie  foieirners  havs  eroWQ  eloqnCot  oier 
the  towns  ofNew  EasUnd,  es  the  nttrBeries  of 
freadom,  as  Uie  faaaamentBl  repositories  of 
self-government.  It  is  the  township  aygtem 
of  New  England  that  has  won  for  her  from  the 
eloqneot  Fcenchmao  who  wrote  so  much  and 
to  well  npon  onr  country,  De  Tocqneville,  tha 
praise  \h».t  New  England  ia  her  rocal  organ- 
ization br  towns  was  politicall;  the  moat 
thoronghly  democratic  of  republics.  What  ia 
to  become  of  the  township  organiKati on  there, 
or  anywhere,  if  jodgmeots  sach  as  this  section 
prorides  for  can  strip  their  treaanries  bare 
and  lesTs  Uiem  destitnte  of  tba  fragal  Means 
whereby  they  exist? 

How  la  fench  legislation  justiSed?  I  pat 
awaj,  as  nnwortby  of  a  moment's  attention, 
Ibe  plea  that  it  is  neceasarf  to  pfeserre  the 
peace.  There  is  no  sonndneas  nor  snbstance 
m  the  plea.  It  amounts  to  nothing  whatever. 
Aiweir  might  yon  say  that  because  disorders 
exist  in  one  place  jaa  sbonld  take  avaj  all 
meaos  of  preserring  order  in  other  places. 
So,  becaase  law  and  order  have  been  Violated 
in  a  portion  of  the  Bonthero  Stalea,  all  llie 
Scales  sbonld  be  so  dealt  with  tbst  the;  may, 
in  Ihcit  conntiea,  be  deprived  of  the  naaal 
means.  Indeed  of  all  means,  to  toaint^n  peace, 
order,  or  law  tbronghout  the  rest  of  the  coun- 
try 1  lamanable  to  comprehend  how  anybody 
can  aerionaly  present  snch  a  plea  for  this  bill. 
I  put  it  aside  as  unworthy  of  conalderation. 

Ad  excnse  is  offered  forit  that  It  is  borrowed 
Irom  a  law  of  England,  a  law  which  it  is  said 
has  been  in  force  there  since  the  early  Saxon 
times,  and  bas  been  found  to  work  well.  The 
Senator  from  Ohio  [Mr.  Sbemcak]  really  be- 
eaue  qnite  enthnaiastio  over  the  ' 


adoption  of  hissaotioa.  I  amnot  certain  that 
ha  was  qnite  fair  to  the  rest  of  the  bill,  bat 
this  sectiDQ  was  the  bright,  particalar  atar, 
aoeording  to  his  remarks,  of  tba  wbole  sySttm 
of  paJos,  ^analties,  remedies,  and  repraisionB 
contained  in  the  bill. 

Now,  rir,  why  should  any  Senator  deliber- 
ately propose  as  a  reason  for  adopting  this 
section  in  this  oountrv  iba  assertion  that  a 
similar  law  has  been  fn  force  in  Eiwland  for 
a  great  many  years,  and  with  good  efieets? 
Granting  all  uat,  it  proves  nothing.  The  facts 
existing  in  England  and  the  facts  existing  in 
the  United  States  are  not  the  aame.  Tbeyaie 
widely  diSerent.  lict  as  see  for  a  few  moments. 
The  law  of  the  hundred  was  in  force  in  Eng- 
land at  a  time  when  society  was  straggling  for 
an  organization. 

Mr.  COLE.  Will  my  colleague  suspend  hia 
remarks  nntil  I  can  make  a  report  from  a  con- 
ference committee?  The  House  are  o,ow  with- 
ont  business  and  are  waiting  for  one  of  these 
bills  to  act  npon,  and  this  we  can  give  them, 
1  tbink,  without  any  debate  whatever.  I  am 
so  informed. 

Hr.  CASSERLY.     Certainly,  I  yield. 

Mr.  EDMUNDS.  I  hope  the  Senator  from 
California  oaveat  me  will  not  intetropt  my 
friend  farthaat  from  main  finishing  his  remarks, 
to  that  tbey  be  consecative. 

Mr.  CASSERLY.     1  have  no  objection. 

Mr.  COLE,  tly  colleague  has  no  objection. 

Hr.  BDHUMDS,  1  prefer  that  the  tjenator 
fiom  California  farthest  off  [Hr.  CisSEai.r] 
should  not  be  interrupted  ootiL  he  is  through, 
Then  the  Senator  from  California  nearest  me 


iJkK  in  the  cbair.)  This  can  be  done  only  by 
naaoimans  consent,  and  the  Senator  from 
Term  out  objects; 


Mr.  EDMUNDS.  I  object  for  the  present 
I  donot  think  my  friend  ftom  California  faitheat 
Arom  me  ought  to  be  interrbpted. 

Mr.  CASSEBLY.  I  am  again  indebted  to 
the  Senator  from  Termont  [tir.  Edmonds]  for 
his  interposition  in  m^  behalf.  I  presume  I 
should  be  eapecially  obliged  to  the  Senator 
from  Yermont  for  his  intcrpoaition  to  protect 
me  Ootn  ioterraptioo  by  my  colleague.  1 
have  been  a  great  deal  more  interrupted  by 
loud  cODVeraallon  during  the  laat  fifteen  min- 
utes than  I  wasby  thereqUest  ofmy  coUeagae. 
In  yielding  to  his  request,  I  supposed  tbat  a 
report  from  a  committee  of  cobference  was 
somswhat  in  the  catare  of  a  I)rivileged  qaeS- 
Uon. 

I  say.  sir,  there  is  do  sitnilarlly  between  the 
dtate  of^ things  existing  in  England  at  any  time 
and  those  existing  now  in  the  United  States. 
When  thia  law  was  first  in  force  in  England 
society  was  atmggling  out  of  almost  its  primal 
elements  into  an  organized  existence.  In  & 
couQtfT  which  was  almost  a  wilderness,  and 
among  a  rude,  fierce,  semi- barbarous  people, 
there  was  a  necessity  for  snpplying  the  weak- 
neaa  of  government  by  the  severeat  obligations 
upon  each  individual  as  the  onlv  means  of 
maintaining  even  a  semblance  ot  order  and 
of  law.  Hence,  eVeir  man  was  made  an  en- 
forced policeman,  the  wbole  hundred  was 
made  responsible  for  the  injories  done  by  any 
person  within  the  hundred.  Doublleaa  Ibe 
old  law  worked  well ;  doubtless  the  principle 
of  the  law  has  continued  to  Work  well,  even  to 
the  present  time.  I  argue  that  from  the  fact 
that  the  law,  it  seems,  has  recently  been  reiin- 
acted.  But,  sir,  what  comparison  or  analogy  is 
there  between  England  and  the  United  States, 
at  ibis  time  or  any  other? 

Whatcompariaottis  therebetween  England's 
dense  ponulation.  Spread  all  over  her  surface, 
andthetnioly  settled,  outlying  rural  diatricU 
of  this  country,  eapecially  of  tha  western  and 
southwestern  Slates?  Is  there  any  compari- 
son? I  suppose  that  throughout  alt  England 
to-day  there  is  not  a  police  station  that  is  not 
wilhin  five  miles  of  a  telegraph,  which  is  not 
within  easy  reach  of  tbetneani  whereby  to  col- 
lect at  a  given  point  a  fbrce  more  than  snffi- 
cient  to  cope  with  any  ordinary  riot  or  outrage. 
Is  that  true  of  the  United  States?  We  know 
it  ia  not.  Why  impose  upon  the  rural  commu- 
nities throughout  yoor  State,  Mr.  Presideot, 
[Mr.  HAitL4»  in  the  chair,]  throughout  the 
State  of  Iowa,  the  duty  of  maintaining  a  police 
force  aaScieut  to  cope  with  such  distQroance 
as  thia  bill  coDtempIates?  Or,  if  the  hrmers 
of  Iowa  find  themselves  unable  to  do  that,  wh^ 
reqaire  them  to  be  policemen,  to  be  peace  am- 
eers; or  if  the^  cannot  do  that,  wny  mulct 
their  counties  in  damages  and  themselves  in 
taxes? 

Sir,  as  I  understand  it,  if  a  man  obeys  the 
law,  if  bo  pays  bis  taxes,  if  he  acts  as  a  juror, 
if,  when  he  ia  summoned  bj  the  aberiff  as  one 
of  the  poue  comitaiiu,  he  obeys  the  ssmmona, 
he  has  done  his  duly  as  a  good  citizen.  Why 
impose  upon  the  people  of  the  aerionUnral  dia- 
tricts  of  the  United  States  new  ourdens  which 
must  become  inaufferable  to  them  ?  Tbey  live 
in  a  country  and  lead  a  kind  of  life  for  which 
there  is  no  parallel  in  England  to-day,  and 
never  was.  In  a  city  such  a  law  ia  well  enough ; 
bat  wherever  it  does  exist,  aa  in  New  York 
or  Philadelphia  or  San  Francisco,  three  cities 
that  I  know  of,  it  is  by  virtue  of  a  statute. 
Even  so,  my  observation  is,  and  I  think  aucb 
ia  the  general  experience  of  the  profession, 
that  the  Idw  bas  been  greatly  abused,  atmoat 
always  perverted,  to  the  great  wrong  of  the 
defendant.  In  other  words,  ontrageoas  and 
fabricated  damagos  are  obtained  in  too^  raanv 
caaea.  Yet  I  do  not  question  the  principle  of 
the  law  in  ciliea.  Cities  are  expected  and  are 
bound  to  maintain  an  adequate  police  force. 
In  every  great  city  there  are  military  organiaa- 
lions  which  may  be  called  upon,  and  which, 
with  the  police,  are  nearly  always  adequate  to 


had  from  the  mterlor  of  the  State,  or,  upon  H 
proper  application,  from  the  United  States. 

Bat  is  there  any  comparison  between  tha 
condition  of  a  city  like  New  York,  Philadel- 
phia,  or  San  Francisco,  in  dealing  with  saoh 
emergencies,  and  tha  condition  of  agreatuii- 
Cultural  coonty  in  the  intarior  of  Ohio  or  Illi- 
nois or  Missonri,  and  etill  more  of  Wisconsin 
or  Iowa?  To  make  the  English  law  of  tha 
hundred  a  proper  ona  in  this  conntfy,  you  mult 
show  that  yon  bava  a  social  organiaation) 
thatyoa  have  a  condition  of  population,  thai 
you  have  a  condition  of  government  that  is 
aomawbat  tha  same.  Yon  mast  show  that  yon 
hava  apoliceeetablishiiieoteciniralent  to  or  at 
least  Bomething  resembling  that  of  Buglandi 
you  know  very  well  that  nothing  of  the  sort 
is  tme.  Hence  tba  whole  aignment  of  the 
Senator  from  Ohio  [Mr.  SHaailaB]  &lls  fot 
want  of  facts  to  support  it 

I  have  said  all  that  occnrs  to  me  at  this  mo- 
ment of  the  section  of  the  Senator  from  Ohio, 
[Mr.  Sbkhiuk.]  I  desire  now  to  say  some- 
thing as  to  the  section  in  regard  to  the  test* 
oath  for  jurors  as  it  now  stands  in  the  report 
of  tha  eooference  committee. 

Aa  I  andetetand  the  report,  the  change  msda 
in  the  bill  as  it  passed  Ibe  Senate  consists  in 
striking  ont  the  first  section,  leaving  the  rest 
of  the  law  to  stand  as  applioabia  to  the  test- 
oath  for  jOrors.  There  is  no  doubt,  I  think, 
npon  an  examination  of  the  law,  that  the  first 
section wasperemptoryiniUapplication;  that 
is,  it  wae  made  »  cause  of  chaUenge  and  dis- 
qnalificatlon  of  grand  and  petit  jncora  that  any 
juror  shoald  be  obiectitmable  on  the  sl«te  of 
facts  presented  in  tnat  section,  which  slate  of 
fkcU  IB  pretty  much  to  tha  effect  that  he  wal 
unable  to  take  the  test-oath  called  for  by  the 
second  aection.  That,  I  say,  was  peremptory. 
I  do  not  think  there  Can  be  any  serioiis  qnes- 
lion  on  that  point 

The  second  section  makes  it  disttetiouary 
With  the  district  attorney  or  other  poblic  t>roa- 
eeutor  on  behalf  of  the  United  States,  in  any 
coart,  to  demand  of  the  court  to  require  the 
olerk  to  administer  to  every  grand  or  petit 
juror  a  test-oath.    That  section  is  retianea. 

I  heard  the  Senator  from  K^ntuckv  say  a 
moment  ago  that  the  test-oath  as  oallea  for  by 
that  statute  was  nearly  obsolete  in  his  State. 
I  wish  I  could  think  that  the  same  thing  was 
true  of  the  other  Stales  of  the  Soolb.  1  have 
had  occasion  more  than  once  to  remark  how 
the  severity  or  injustice  of  a  bad  law  is  molli- 
fied in  practice  by  the  natural  equities  of  the 
human  heart;  but  I  greally  fear,  with  my 
judgment  as  to  the  purpose  of  the  present  bill, 
and  in  view  of  the  spirit  manifested  here  by 
Senators  of  Uie  majority,  that  In  most  of  tha 
Slates  of  the  South  this  teat-oath  will  be 
applied  and  will  be  required  and  enforced 
with  the  utmost  rigor. 

Now,  sir,  what  is  it?    The  oath  la : 

"  Ton  do  Bolomalj  BWeax  (or  affirm,  u  tltD  cue 
mar  be)  tnic  too  will  mppoit  tbs  Caasdtatioa  af 
tha  UalMd  Statu  of  Am*n»;"— 

Of  OOdrse  there  is  no  objeelionto  that— 

"that  yon  bavs  not  Witbont  duress  mi  ■onitrnlnt 


irjoini 


m  Munst  tba  Unlltd  Stal«a;  that  jai 

«nat.dir«ctlr< 


bava 


e.!' 


aid  and  ex 

rMlly.gif „ 

diiac.  to  (DV  pentou  or  unous  waoo)  foa  kuetr, 
orb*a  good  (round  to  believe,  bad  Jouied.  or  wu 
about  to  join,  isld  laaurreetion  and  reboJllon,  or  bad 
rMiited,  or  wu  aliODt  t«  raiiil,  with  foms  of  arms. 
tba  exaontiOD  o[  tbs  lawa  of  the  United  Btatai." 

In  other  words,  no  nan  oonld  take  that  test- 
oath  who  gave  a  cap  of  water  to  hia  dying  aim 
killed  in  the  confederate  service. 

"That  TOO  baVD  not  dlreotlr  or  indireplly,  slven 

parion  or  pinona  •bom  you  koaw.  or  had  food 
ground  to  hafieve.  had  joinsd,  or  waa  about  to  Join, 

No 
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Mr.  TSURUAN.  Let  me  call  tbe  atten- 
tioQ  of  mf  friend  to  the  fact  that  we  confirmed 
a  gentlemBn  for  Judge  who  could  not  take  it. 

Hr.  CASSBBLY.     I  am  commg  to  that. 

"AddtbktroD  bara  notoonnulcd  or  tdviiMl  uij 
pgrgoD  or  penoDi  to  join  aaTrebdlloB  Bgunit.orto 
miat  with  Ion*  of  umi.  tha  lun  »[  Iha  Ilnitad 

That  is  the  oath  which  is  to  be  put  (o  giand 
dad  petit  juron  ander  your  bill.  What  per- 
cent's of  the  white  men  in  the  Boathern 
Slates  fit  to  be  jaroracan  take  that  oath?  Can 
ten  per  cent?  If  ten  per  cent.,  can  twenty- 
five  percent.?    I  doabtif  twenty-five  per  cent. 

The  Senator  from  Obio  was  about  to  refer 
to  the  case  of  a  person  confirmed  as  judge  here 
who  had  been  obliged  to  obtain  a  release  from 
his  disabilitiea  io  order  to  qualify.  Why,  air, 
1  should  say  that  a  majority  of  tbe  office-hold- 
ing witDeBBM  called  bj  the  msjoriiy  of  the 
Committee  on  Southern  Outrages  were  persons 
who  had  either  been  in  the  confederate  army 
or  were  persons  who  had  been  obliged  to  take 
the  test-oath.  The  Seoator  from  North  Caro- 
lina himself  could  not  take  tbe  oath.  Your 
Attomsy  Qeueral  could  not  take  it. 

Hr.  LEWIS.  If  the  Senator  from  California 
will  pardon  the  interruption,  I  will  say  that  it 
was  a  mere  piece  of  sqoeamiuiDesg  on  the  part 
of  Jad{[e  Rives  ever  thinking  he  commiltea  an 
act  against  the  laws  of  tbe  Uoited  States  in  his 
life.  Ha  bad  given  his  son,  conscripted  into 
the  confederate  army,  a  horse,  and  that  was 
the  only  thing. 

Hr.  CASSGRLY.  That  waa  a  very  clear 
case.  I  do  not  think  it  was  a  case  of  sqaeam- 
ishnesB.  I  should  think  that  was  a  case  of 
very  just  conscienUooi  difficulty.  The  provis- 
ion is  that  "you  have  not,  directly  or  indi- 
lectly,  ^iren  any  atsielsoce  in  money,  or  any 
other  thing. ' ' 

Mr.  LEWIS.  Was  it  for  tbe  purpose  of  aid- 
ing tbe  rebellion  7  There  was  no  inch  purpose. 

Ur.  CAS3ERLY.  If  the  Senator  from 
Virginia  [Mr.  Lkwis]  will  listen  to  me  he  will 
see  that  1  am  right  about  it,  as  a  question  of 
law: 

"That  ron  have  not,  direetlr  or  IndirHtlj.  Kivon 
■Drasriilanneiiimoiiar,  oitat  othor  tliinf,  to  iLnr 
parson  or  posons  whom  jou  knaw.  or  bid  ^tiod 
■rpiuid  to  baliova,  had  joinDd,  or  «u  about  to  join. 
nid  insorrooUon  and  rebsl lion." 

I  think  if  tbe  sou  of  Judge  Rives  was  in  the 
confederate  service  or  was  about  to  join  that 
service,  and  the  judge  nve  him  a  horse — per- 
haps he  was  in  thecavsJry,  Ido  not  know  how 
that  was — that  made  it  very  clear  that  the  judge 
was  not  squeamish,  bat  was  very  justly  and 
properly  cooscientious  if,  on  that  state  of  facts, 
ne  refused  to  take  the  oath. 

Hr.  LEWIS.  Hewaaadvisedbygentlemen 
here  that  he  could  take  the  oath. 

Mr.  CASSERLY.  I  am  very  much  sur- 
prised to  hear  that  any  considerable  number 
of  Senators  on  this  floor  gave  any  such  advice. 
The  conscience  of  that  gentleman  was  much 
better  than  the  understanding  of  his  advisers. 
I  do  not  believe  that  ten  per  cent  of  thewhit« 
people  of  the  Sooth  fit  to  serve  upon  a  junr, 

Cnd  or  petit,  could  take  that  oath.  It  would 
e  been  a  great  deal  more  bonest  and  manly 
to  have  just  excluded  all  such  men  from  juries 
and  to  bare  provided  that  nobody  sbouM  sit 
upon  a  jury,  either  grand  or  petit,  except  a  man 
who  had  always  been  loyal  and  a  loan  who  was 
black ;  aod  that  is  the  effect  of  it.  It  confines 
your  juries  entirely  to  the  so-called  loyalists  of 
the  southern  Statesaudthebtack  people  there. 
Yon  are  to  have  no  other  jurors ;  in  other  words, 


contrivance  as  Ibis.  It  was  used  in  England 
for  the  persecution  of  the  Dissenters.  In 
Ireland  it  was  used  as  a  portion  of  the  diabol- 
ical code  of  laws  known  as  the  penal  code  of 
Ireland.  The  result  there  was  what  tbe  result 
will  be  hero.  The  juries  were  atl  packed  with 
men  who  were  tbe  political  enemies  of  tbe 


defendant  in  tha  civil  SDit,  of  the  prisoner  on 
tridin  the  crimiDal  suit,  and  the  law  was  pasted 
for  that  purpose,  to  make  all  jusdce  and  the 
courts  of  justice  an  instrument  to  defeat  jaslice 
between  man  and  man,  and  the  Government 
and  the  people. 

Juries  were  packed  under  the  test-oath,  as 
they  will  be  noder  this  oath,  in  every  instaoce 
where  there  was  any  motive,  either  of  interest 
or  of  feeling,  to  bring  about  that  reeult.  And 
in  the  year  1871,  iu  the  eighty-first  year  after 
the  adoption  of  the  American  Constitution,  in 
the  full  blaze  of  modern  civilization,  and  in 
view  of  the  fact  that  there  is  not  a  Oovern- 
ment  iu  Europe,  however  deapotic,  where  euch 
a  law  as  this  is  la  force  or  has  been  in  force 
for  many  years,  or  where  a  man  with  any  con- 
Hideralion  for  himself  or  his  political  prospects 
would  dare  to  offer  it,  we  find  a  law  like  this 
deliberately  proposed  for  the  purpose  of  pack- 
ing the  Junes  in  eleven  States  of  this  Union  in 
every  cage,  civil  or  criminal,  arising  under  yoar 
bill.  Oh,  sir,  after  that,  yon  had  a  great  deal 
better  have  proclaimed  military  law  in  those 
States.  I  would  rather  trust  your  epanlettad 
ministeiB  of  justice ;  I  would  rather  trust  your 
drum-bead  courts -martial ;  I  would  as  soon 
leave  the  people  of  the  South  to  be  tried  by 
the  tribunal  known  as  a  military  commission, 
of  which  it  was  once  well  sud  that  it  is  sum- 
moned to  try  and  orgaoized  to  convict;  to  any 


Sir,  take  a  soldier.  In  bis  training,  In  his 
sense  of  responsibility,  in  his  experience  in  the 
fields  he  has  seen,  in  his  knowledge  of  what  is 
due  between  man  and  man,  you  have  a  guaran- 
tee even  in  bis  administration  of  martial  law. 
But  here  you  provide  a  code  of  laws  so  severe, 
BO  rigorous,  based  on  an  assumption  of  a  state 
of  facts  which  does  not  exist,  evidently  capable 
of  being  used  for  the  worst  party  purposes,  I 
will  not  ear  intended  for  that,  but  evidently 
capable  of  being  so  used.  Then  set  it  in  mo- 
tion in  an  excited,  bitterly  divided  commnnily, 
where  men  are  arrayed  into  two  hostile  fac- 
tions, when  by  that  law  you  provide,  as  dis- 
tinctly as  if  yon  had  provided  in  terms,  that 
there  shall  be  no  jury,  grand  or  petit,  unleaa  it 
is  composed  of  men  who  are  the  utter  political 
enemies,  and  often  tbe  bitter  personal  enemies 
of  the  men  whose  fortunes  and  lives  are  to  be 

Eassed  upon  by  them  ,  yon  devise  a  code  of 
iws  in  its  scope  as  iniquitous  and  uimist  as 
au;  that  blackens  the  page  of  history,  I  have 
not  so  poor  an  opinion  of  Senators  of  the 
majority  as  not  to  feel  entirely  certain  that  if 
they  shall  live  the  lenslh  of  life  which  I  desire 
for  them,  they  will  all  of  them  live  to  regret 
such  legislation  as  this, 


destruction  of  justice;  there  is  no  emergency 
that  ever  can  exist  which  justifies  the  packing 
of  the  Juries,  grand  and  petit,  agunit  a  whole 
people.  You  talk  of  your  lenity.  What  was 
vonr  lenity?  That  you  did  not  cut  off  the 
heads  of  the  whole  people  in  the  South  after 
tbe  war?  No,  sir,  you  could  not  do  that; 
your  sword  would  havu  wearied  of  the  butch- 
ery. That  you  did  not  hang  fire  hundred  or  a 
thousand  of  them  7  That  you  did  not  ban- 
ish twenty-five  hundred  or  three  thousand  of 
them  7  Why  did  you  not  7  Because  you  knew 
that  tbe  public  opinion  not  merely  of  the  world 
but  of  tbe  country  was  against  that.  But,  sir, 
could  you  have  done  anything  worse  under  the 
most  severe  system  of  vengeance  and  reprcs- 
sioa  than  this  law  proposes  7  If  anything  worse 
can  be  suggested,  let  it  be  suggested. 

Why,  sir,  to  iudge  by  this  law  and  the  sen- 
timents I  have  beard  uttered  here  since  I  have 
been  here,  now  over  two  years,  it  occurs  to 
me  that  the  fact  that  you  did  not  andertake  to 
extirpate  those  people,  or  at  least  to  decimate 
Ibem,  is  a  constant  source  of  disappointment 
and  regret,  and  tbatyou  are  endeavoring  now. 
under  the  guise  of  laws  the  most  severe  and 


nnjastifiable  that  ever  were  Bttempt«d  in  tlmo 
of  profound  peace  iu  any  country,  to  make 
good  the  mistake,  as  you  seem  to^onceive  it, 
which  yon  then  made.  i^-. 

I  shall  not  detun  tbe  SenatiMoj  further 
with  remarks  on  this  snbjecL 

Mr.  COLS.  I  ask  that  this  debate  be  aiu- 
pended  long  enough  to  allow  me  to  make  a 
report  from  the  committee  of  conference  upon 
the  disa^eeing  votes  of  tbe  two  Houses  npon 
the  deficiency  appropriation  bill, 

Hr.  THUBHAN.  I  have  no  objection  to 
that,  provided  it  ^vea  rise  to  no  debate. 

Hr.  COLE.  Idonotsftprehendthatitwill 
give  rise  to  debate. 

The  PRESIDENT  j»-o  fempor*.  The  Sen- 
ator from  California  asks  unanimona  conaent 
to  present  a  report  from  a  conference  com- 

Mr.'THURHAN.  I  am  willing  that  the 
other  matter  shall  be  postponed  informally,  if 
this  will  give  rise  to  no  debate  ;  but  if  it  gives 
rise  to  debate,  I  mnat  reserve  the  right  to  call 
for  tbe  regular  order. 

Mr,  EDMUNDS.  I  had  risen  to  aay  pre- 
cisely what  the  Senator  from  Ohio  has  said, 
that  this  may  be  laid  aside  informally  with  tbe 
understanding  that  if  the  matter  to  be  taken 
up  gives  rise  to  debate  occupying  any  time  the 
regular  order  will  be  called  for ;  hot  io  order 
to  facilitate  busiueea  in  the  other  House,  I  have 
no  objection  to  this  report  being  made  now, 

Tbe  PRESIDENT  pro  Umpore.  The  reg- 
ular order  will  be  laid  a^de  informally,  subject 
to  be  called  up  on  the  demand  of  any  Senator. 

Mr.  COLE.  The  other  House  is  In  the  nn- 
farlunate  condition  of  being  withoot  business 
just  now,  and  wishes  some;  and  therefore  I  ask 
that  tbe  rcportonthedeficiencj  bill  be  received 
and  acted  upon  at  this  time. 

Tbe  PXtESIDBNT  pro  Umpore.  If  there 
be  no  objection  that  report  will  berecetved  and 

UBSSAOE  FBOU  TSB  HOITgl. 

A  message  from  the  Hoase  of  Bepresenta- 
tives,  by  Mr.  McPbbr80}(,  its  Clerk,  anoonnced 
that  the  House  had  passed  the  followiDg  bills : 

A  bill  ( S.  No.  as )  for  the  rastoiatioo  of  Com- 
mander George  A.  Stevens,  United  Statea 
Navy,  to  the  active  list  from  the  retired  list ; 

A  bill(S.  No.  60)  to  create  aportof  deliverr 
at  Potomac,  Virginia,  and  for  other  porposea ; 

A  bill  (S.  No.  1ST)  to  anthoriie  the  paymeDt 
of  duplicate  checks  of  disbaraiiiK  officers. 

The  message  also  announced  that  the  Honse 
had  passed  the  bill  (S.  No,  ITS)  for  the  relief 
of  Nicholas  P.  Trist,  n^etiator  of  the  treaty 
of  Onadalnpe  Hidalgo,  with  amendments,  in 
which  it  requested   the   concurrence    of  the 

ENROLLID   BILU  eiOHBD. 

The  message  further  announced  that  the 
Speaker  of  the  Honse  had  signed  the  follow- 
ing enrolled  bills ;  and  they  were  thereupon 
signed  by  the  President  ;iro  Umpore  of  the 
Senate: 

A  bill  (S.  No.  45)  toenablethel'eavenworlb, 
Lawrence,  and  Qalveston  railroad  to  relocate 
a  portion  of  its  road ;  and 

A  bill  (S.  No.  90)  for  the  relief  of  John  K. 
Wheeler. 

DE¥IC1EHCI  AFPXOFRIATION  DII.L. 
Hr.  COLE  submitted  the  following  report: 
Tho  aommitthc  of  oanforoneo  on  the  diasireeinc 
vatsior  thelwolioDaeaonthauneadmsnU  to  the 
bill  III.  K.  No.  19)  maklDE  appropriUioDs  for  (hs 
PiymoDt  of  additianal  claiki  uid  maMBncars  In  the 
Pmaion  Office,  and  for  othor  purpojos,  having  mot, 
aftoi  full  ftadfraecoafDrsacD  have  agreed  to  reoom- 
mBud,  nod  do  recomoieDd,  to  their  rupee livoUaiuN 

a  Senate  raooda  from  thair  emendmeals 


thair  dliaBTMOiant  to  tha  amandmsDli  of  tha  Seoata 
nu  mbarad  Zl  iH.  49.  end  <T>  and  uiwi  to  tha  same. 

That  tha  Senate  reaade  from  their dlMcreement  ta 
tha  uneDduaDt  of  the  llouto  to  the  fl  Ah  auondnieDt 
of  the  ScData,  and  acrco  to  the  aania  with  the  ful- 


1871. 
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InwEntimeDdmsnU:  Inlinca  two  Md  tbT»  of  wld 
lloiuD  nmeDdmant  iCrike  ontlhewordg  "compotant 
Ikwjrfr  andlnaertin]<BDthoraltoirin(wordi:  "odb 
cmplDfcd;"  aad  in  liuc  ilirM  ottnld  Bmandmeal, 
liter  tha  word  "jiutiae,"  inierttbefDltowinK words: 
"  Jearaad  in  tboLkWi"  and  in  line  Svs  ofeaiil  amend- 
BienlBlrikBOutlhBworda''iothBml8r«t,"iindiB- 
Hit  m  Ilea  tho  fallofrinit  WDrde:  "on  behulf;"  aad 
ftt  Ihs  end  of  liDO  Qtb  of  aaid  Uouae  nmandment  odd 
ihe  fnlloitiui:  "aud  tbe  CBtomisaioiieri  of  claim! 
>hill  hare  [be  IBmo  Botborit;  in  Ttgntd  to  takini 


ta  recede  from  tbeii 


and  of  mid  Uouia 
orda:  "  and  »aid 
ini  board  fat  all 


. _„..,  .0  Iho  lame 

wim  tbe  fellowipg  utiaodmBat  at  tfaa  end  otaaid 
llonaa  amandment:  Addtba  follairiDEwardB:  "and 
ilie  enm  ef  SS.TOIK  of  aaexpcDdod  balasoaa  of  oir- 
tion  appropriatioiia  for  Ihs  Dapartinent  of  AErioal- 
Inra  ba  eaniod  into  tbe  Traaanry,  and  tba  propor 
aoeoimtiiiaafficaraaftboTrOBiDryarobarebTautboi- 
iisd  to  lattla  and  adjoiit  but  accoanu  of  e^d  Dopart- 


ft66937ii 
I^al 


sf  13.032  28.  bi.._. 

Itnre;"  and  tho  Uouss  airaa 


Tbat  tbo  Hoaaa  reaade  from  tbeir  d 
the  flfty-iiitb  amendment  of  tbe  Sea 
lo  tbe  (ame  wllb  the  followini  am. 
line  two  of  asid  ameDdment,  afiac  tb 


Tbat  tbe  Senate  reoede  from  their  diaagreement  to 
llie  amandment  of  the  Uouto  Co  tba  Uftf-aintb 
unendtnent  of  Iba  Sanuta.  and  urea  to  the  same 
■itb  Bmendmenti  as  follows  Strike  oat  tba  word 
"last"  in  Mid  Uaaao  amendment  and  insert  in  lien 
thereof  the  word  "preiont /'  and  also  etrika  out  Iha 
■ord  "fire"  and  iDaett  the  word  "aii;"  aad  Iha 
UoDifl  acree  to  tba  lama. 

That  tbe  SeoBta  reoede  from  their  diiB«r»ement  to 
ibe  Erst  clanio  of  tbe  amendmeut  of  the  llouae  to 
I  tie  eiztieth  amendment  of  Iha  Saaata.  and  asree  to 


d  tb»t  tb 


leto  tbenoond  al 


.tSK. 

raent  of  the  Sonato  with  Iha  foUowins  Bmendmanl 
Su-iks  out  the  lait  word  of  aald  olauia  and  inaert  ■ 
lies  thereoftba  following  wordi:  "of  said  act  eraal 
innakid  eommiaeionera  of  alBimsi"  and  the  Hous 


And  the  Senate  acree  to  tba  fourth  aisnae  of  tbe 
uueadment  of  tka  Ilonie  to  t^d  slitiath  amend- 
nent  of  ttae  Banste  in  tbo  foltawinc  worda;  "for 
cDTerinc  the  Maun-pipea  in  the  Capitol  with  Oia- 
}Tnot  non-eondneClDg  Mtiag.  W.OIIO." 

That  tbe  Senate  rooada  from  their  diaacreainent 
lo  Ibe  aereral  antandmeats  of  the  Honae  In  tha 
iwenir-fooitb,  twentr-aixtb,  thlrtr-fifth,  thirtr- 
Biath.  fortr-eecond.  forty-third,  torly-Iharth.  for^- 
ciEhth,  flttr-flnt,  and  Sftr-aasond  amandmoDts  of 
■"-'■ -■ — lalotheaame. 

C,  COLE. 

T.  F.  BAYAKD. 


the  Senate,  and  t 


Kamainn  o»  llu  part  of  lit  Snal: 
H.  L.  DAWSa. 
WM.  D.  KELLBY. 


Ur.  TRUUBULL.  There  is  a  protiaion 
there  that  I  do  uot  know  that  I  nndenCatid,  and 
that  1  think  Ibe  Senate  ought  to  paj  a  little 
attentioD  to  before  it  adopts,  At  the  last  seB- 
aion  we  put  on  to  an  appropriation  bill  a  pro- 
Tision  abont  which  there  was  considerable  con- 
Iroversf ,  anthorizinK  a  commiMion  conBiating 
of  three  persons  to  report  upon  claims  in  tbe 
jsoutbem  Statea,  and  it  was  said  at  tbe  time 
tbat  that  was  a  commission  to  ascertain  what 
those  claima  were.  The  Senator  from  Maaaa- 
chasetls  [Mr.  Witsox]  bad  a  good  deal  to  do 
'"ith  it,  1  think,  and  he  was  in  favor  of  such 
a  commiasion.  I  thooKbt  it  vas  dangerous  at 
the  time.  Now  there  is  an  amendment  here 
'vliich  perhaps  I  do  not  fully  undeialand.  I 
liare  on]  j  beard  it  read,  but  I  think  tbe  Senat« 
<3Mght  to  have  its  attention  called  to  it. 

There  is  an  amendment  in  this  deSciencj 
i>ill  providing  for  altornejs  to  attend  these 
«:«inn)iasianeTs,  and  aatboriziag  then  to  lake 
t-^VimoBj  in  the  aame  manner  as  the  Court  of 


Claims.  Tba  Conrt  of  Claims  haa  _ 
sinners  appointed  all  over  tbe  coantrj  to  take 
testimony ;  tba;  send  atlomeys  here  and  there ; 
and  the  resalt  of  it  is  you  have  eatablishea 
two  Courts  of  Claims.  Did  we  mean  to  pro- 
vide tbat  7  Bnt  that  ia  not  the  worst  of  it.  It 
wonid  be  bad  policy  to  have  two  Coucta  of 
Claima,  bat  avery  one  will  see  where  we  are 
drifting. 

The  understanding,  I  think,  on  tbe  part  of 
those  who  voted  for  the  commission — I  waa 
not  in  favor  of  Ihecommiaaioaori^iaally — waa 
that  it  waa  to  be  a  commission  aimpl;  to  re- 
ceive theae  claima,  and  their  receipt  of  them 
and  action  upon  them  waa  to  have  no  binding 
force  at  all:  and  Congress  would  hereal^r 
investigate  the  claima.  But  now  we  are  pro- 
viding for  attorneys,  we  are  providing  /or  the 
taking  of  testimony  by  tbe  commission  just  as 
they  do  in  the  Court  of  Claims ;  and  what  will 
bo  said?  It  will  be  urged  here,  when  these 
claims  come,  "Tbe;  have  been  passed  upon  ; 
all  you  have  to  do  is  to  make  appropriations." 

Jlr.  CONKLING.     How  did  the  provision 

Ur.  TRUMBOLL.  It  got  on  in  tha  House 
of  Representa^vca,  I  anppose.  I  have  only 
just  beard  it  read  at  tha  table,  and  I  think  tbo 
Senate  ought  to  underatand  what  ia  being  done 
before  such  provisiona  are  adopted. 

Mr.  EDMUNDS.  I  should  like  to  hear  tha 
provision  reapecling  attorneya  for  tbia  claima 

Mr.  TRUMBUu!"'"And  the  claaae  as  to 
taking  lestimony. 

The  PRESIDENT  pro  iempore.  That  part 
of  the  report  will  be  read  again. 

Mr.  TRUMBULL.  It  woald  be  better  on- 
derstood  if  the  Clerk  would  read  the  Hotaae 
ameadment,  whatever  it  ia. 

Mr.  CARPENTER.    Read  it  ss  it  will  be. 

Mr.  TRUUBULL.  Read  aa  it  wilt  be  aEWr 
it  ia  amended. 

The  Chief  Clerk.  The  &fUi  amendment  of 
tbe  Senate  was  to  add  to  tbe  second  section 
of  the  bill  tbe  following  claaae ; 

And  that  so  mneh  of  Uio  appropriation  provided 

.-  ;_  .1. .  — ,_! iatione  for  aundry 


ilvil  ai 


ssf..-; 


ent  for 


Jane  30, 187^  approved  March  3,  IBTl,  "to  be 
D^i^nded  in  the  dateeUon  and  prosaeutionof  crimei 

Sainil  tha  United  Statei,"  aa  mar.  in  the  jadgmenl 
the  Attornar  Qeneral.  ba  naaeeaarr.  may  be  mod 
daring  tha  oorrent  fiscal  renr. 

To  that  amendment  the  Hooae  add  an  amend' 
ment,  which  ia  proposed  by  tha  committee  of 
conference  to  be  amended  so  as  to  read  : 


And  h 


ia  herabr  a 


thoriied  and  Instmatad  to 

..  one  amplofed  iathe  DepBrtmantof 
led  In  tha  law^whoaoduy  it  ahall  ba 


daal^ale . 

Jnatiea,  leamea  id  (oa  law, 

to  attend  before  the  commii 


hehair  of  the  United  States. 

And  the  commisaioners  of  olaima  ahall  have  the 
same  antboritv  in  resard  to  taking  teatimonv  to  ba 
lued  before  them  that  ia  now  oonfaired  apon  tbe 
Conrt  ef  Claims. 

Mr.  EDMUNDS.  lagreewith  tbe  Senator 
from  Ulinoia  that  tbe  emplojmeat  of  conaael 
or  of  persons  engaged  in  the  Departnienta  to 
apjMar  on  behalf  of  the  United  Slate*  before 
thia  claima  commisuon  is  altcM^ther  wrong, 
because,  aa  be  aaya,  it  is  aettins  np  a  fresK 
Court  of  Claima  ;  but  so  far  aa  the  proviaiou 
moved  here  aulhorizes  those  commissioners 
to  take  testimony,  to  examine  witneuea,  of 
their  own  motion,  against  a  claim,  and  report 
that  evidence  to  Congress,  I  think  it  ia  quite 
right, 

Mr.  TRUMBULL.  So  do  I;  but  thia  adopts 
the  law  in  force  in  the  Court  of  Cluma  in 
regard  to  aendiog  ont  commissiona  to  take 
testimony.  I  de  not  know  exactly  how  far  it 
goes. 

Mr.  EDMUNDS.  So  far  as  it  prescribes 
how  tealimony  is  Eo  be  used,  that  la  a  mere 
question  of  method.  It  might  be  impoaaible 
for  the  commissioners  to  take  testimony  in  per- 
son.  They,  knowing  that  some  wicneaa  knew 
something  of  a  particular  claim  in  the  State 
of  North  CarollDB,  michtsenddown,  under  the 
authority  which  Congress  has  given  them,  a 
officer  to  hear  the  state- 


ment of  that  witness,  take  it,  and  report  it  to 
Congress  aa  one  of  the  elsmenta  of  the  testi- 
mony upon  which  we  should  act, 

I  do  not  think  I  should  object  to  that  at  all ; 
I  think  it  might  be  useful  for  our  purposes; 
but  it  ia  true,  as  the  Senator  from  lUinoie 
aaya,  taking  the  whole  thing  together,  it  rnally 
impliea  that  this  board  of  commiaaioneta  are 
to  receive  testimony  in  anpport  of  claims  and 

r'nat  claims  and  report  it  to  Conereas,  and 
,  are  to  be  tarned  into  a  court  of  claima  to 
bear  and  determine,  a  kind  of  court  of  oyw 
and  terminer,  {uaiog  a  criminal  phraae,  aa 
applied  to  civil  proceedinga,)  which  I  do  not 
think  it  waa  tbe  intention  of  Congreaa  to  adopt 
at  all,  and  which  certainly  has  the  effect  tbat 
the  Senator  from  Ulinoia  applies  to  it,  that  of 
bringing  the  caseaof  these  claimauts  here  again 
under  the  apparent  aittbority  of  a  judgment  by 
a  tribunal  against  the  United  States  ia  tbe 
cases  where  the  commissioners  should  think 
the  claima  ought  to  bp  allowed.  I  do  not  think 
tbe  scope  of  tbe  law  establiahiog  this  commia- 
aion  intended  anything  of  that  kind. 

Then,  there isanother  thiog  which  I  think  I 
noticed  in  the  reading  of  Ibis  report,  to  which 
I  wish  to  enter  one  decided  protest,  and  that 
ia  the  injection  into  it  of  an  appropriation  fot 
the  payment  to  the  Sistera  of  Mercy,  or  what- 
ever may  be  tbe  name  of  that  corporation  in 
Charleaton,  of  tbeanm  of  $20,000  for  their  acts 
of  charity  to  Union  soldiers.  That  ia  a.  subject 
that  has  been  brought  to  the  attention  of  the 
Senate,  first  in  the  form  of  a  clum  for  tbe  de- 
straction  of  their  scbool-honse  by  our  ahella, 
and,  that  being  rejected,  aecoud,  upon  the  same 
facts,  in  the  form  of  a  gratnity  for  charities. 

Mr.  President,  the  real  foundation  of  that 
claim  is  tha  thing  tbat  waa  originally  auKgested 
aa  tbe  foundation  of  it,  to  wit,  the  fact  that  tbe 
shells  of  the  Union  army  at  SuUivan'a  island, 
or  whatever  the  name  of  the  island  waa,  de- 
stroyed the  school-boasea  of  thoee  people, 
who  were  at  tbe  same  time  exercising  acts  of 
benevolence  toward  Union  aoldiera.  Upon 
that  ground  the  claim  waa  presented ;  upon 
investigatioa  on  that  ground  it  was  rejected; 
and  then  it  was  transmogrified,  to  use  a  aomely 
phraae,  into  a  claim  for  a  gratuity  for  acta  of 
charity  which  aimilar  corporations  all  over  tbe 
Union  were  in  the  conatant  habit  of  rendering 
to  Union  soldiers  and  rebel  soldiers,  but  every- 
where actuated  by  a  common  impnlae  of  duty 
and  humanity, 

I  happened  to  be  in  Charleaton  the  other 
day,  and  I  saw  tbe  school-bonse  which  ia  the 
foundation  of  thia  claim  standing  cloaebf  and 
alongude  of  the  principal  building  of  this  insti- 
tntion,  the  acbool-houae  tbat  it  was  aud  bad 
been  deatroyed  or  greatly  injured  by  the  bom- 
bardment of  the  city  by  our  troops ;  and  the 
moat  critical  inspection  that  I  could  give  to  it, 
Btaudicg  in  the  atreet  by  it,  failed  to  disclose 
either  in  ila  roof  or  on  ita  aidea  an;  mark  of  a 
hostile  miaaile  at  all.  There  was  not  the  sien 
of  a  ahell  or  a  bullet  anywhere  aronnd  it.  It 
is  an  old,  dilapidated  wooden  building  stand- 
ing four  or  five  rods  oCf  from  the  Hue  brick 
building  which  is  occupied  by  tbe  head  of  the 
aocietyand  tbe  officers  of  it,  and  ita  pupils  too, 
I  presume.  But  it  ia  an  old  wooden  building, 
that  has  not  received  a  coat  of  paint  for  tba 
last  twenty- five  years,  that  bus  not  had  a  coat 
of  ahinglea  for  the  lost  twenty-liva  years,  and 
in  reaped  to  which  tbe  only  trouble  now  is 
that  the  boys  iu  the  streets,  it  being  an  aban- 
doned buildiog,  have  tiironn  atonea  at  the  win- 
dowa  until  the  glass  ia  all  knocked  out  and 
boards  have  been  nailed  up  over  them ;  but  I 
do  DOt  believe  that  a  aingle  ahell  or  a  single  - 
shot  from  the  Union  gun  a  bombarding  Charles- 
ton ever  tooched  the  building  at  all.  If  they 
did,  it  muat  have  been  done  in  aome  apirituM 
sense;  the  physical  aign  ia  entirely  absent; 
and,  as  I  say,  cloae  b^  it,  within  six  rods  or 
it,  atanda  the  fine  bnck  edifice  occnpied  by 
tbia  institution,  wliich  ia  abaotutely  immacu- 
late in  every  respect.  There  is  no  sign  of  B 
break  in  ita  walls,  or  in  ita  windowi,  or  in  ita 
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tOoF,  or  mjwImm,  nch  m  kppMrs  in  other 
pArU  of  tbe  oltf  wbere  Ibe  abelfa  of  thfi  Union 
Army  did  retkcn, 

Tbarefofs,  the  claini,  if  it  majbe  called  b 

claim,  for  UkiDg$20,000  of  tb.e  people's  moner 
Ib  reduced  to  the  HltDple  fast  that  this  ohari- 
table  iDstituiioD  in  the  esercise  of  its  proper 
fiinotioDSjiforifhlDh  it  was  founded,  miniBtered 
In  lime  of  need  to  rebel  and  to  UnioD  soldierd 
kllka.  So  did  many  other  abarit«ble  inelitn- 
(ions  In  the  coaatrf,  io  did  a  thongand  institn- 
lions  that  sprang  Dp  Imprompta  among  tbe 
batnane  people  of  uie  coantr;,  on  both  aides 
bf  the  line,  I  think  it  not  ton  muah  to  say,  to 
^rotlde  for  the  miseries  and  distressei  that  the 
har  occasioned. 

Now,  air,  if  this  Is  the  fact,  rod  are  taking 
■  daogeroQi  step  to  provide  that  one  particular 
InetilQtion,  which  happens  also  to  bs  a  see- 
tarian  one,  shall  receive  a  large  mm  of  money, 
either  aS  conpenaation,  donation,  gratuity,  or 
whatever  you  pleue  to  call  it.  Tbat  being 
aontMined  Ihpte,  I,  fbr  one,  am  quite  nnwitllng 
to  *ote  for  ai^ceeing  to  this  conference  report. 

Mr.  COLB.  Mr.  President,  the  oommittee 
of  conference  of  tbe  two  Honses  who  have 
tnade  this  report  faave  not  assamed  to  change 
In  an;  material  respect  the  scope  and  object 
of  (be  law  of  last  session  establishing  the  board 
of  inqairj  as  to  the  claims  forcoMmlsaarrand 
(luartermastcrs' supplies  farnished  to  oar  Army 
by  loyal  citizetia  of  the  Sooth.  Tbey  bare  not, 
1  say,  changed  tbe  acopa  of  that  law  in  any 
respecL  It  remains  as  it  was.  All  they  have 
done  has  been  for  the  protection  of  the  Qo<r- 
«rnment  in  this  regard.  They  have  proTided 
that  some  one  beloDgiag  to  the  Depanrnent 
of  Justice  shall  attend  to  the  Interests  of  the 
United  States  before  the  commission,  and  they 
hafe,  in  addition  to  that,  provided  the  means 
of  getting  testimony  aeainsi  these  claims.  The 

3ort  merely  anthorixes  the  commissioners  to 
B  testimony  In  snch  manner  as  il  it  taken 
by  the  Coort  of  Claims,  for  the  pnrpose  of 

Ereventing  improper  and  frandulent  claims 
sing  mode  against  the  OoTerbment.  That  is 
tba  whole  extent  to  which  they  hare  gone. 
This  has  bean  done  in  deference  to  the  wishes 
of  tbe  Tery  able  and  I  beliete  exceedingly 
worthy  commissioners  who  hava  been  ap- 
pointed and  are  now  acting.  Thej  find  Ibem- 
■eWes  deficient,  as  the  law  stands,  in  authority 
to  obtain  testimony  against  these  olaiots.  They 
are  by  this  report  provided  with  the  means  of 
doing  this;  and  if  an  officer  of  the  QoTe^n- 
ment  withont  any  additional  ootnpensation, 
an  ofBeer  who  Is  already  employed  by  tbe 
Ooremment,  is  antborized  to  make  the  proper 
use  of  this  testimony  for  the  protection  of 
the  United  States,  1  do  not  see  why  Senators 
should  object  to  it.  I  have  before  me  the  law 
OS  it  was  passed  at  the  last  session,  and  with- 
out its  text  I  remember  it*  scope.  It  anlhor- 
iaea  the  commissioaers  to  inTestigate  these 
claims,  and  report  those  they  regard  as  valid 
to  Congress.  The  whole  matter  will  still 
remain  before  Congress  fbt  final  action, 

In  regard  to  the  other  matter  that  hoe  been 
before  Congress  so  long,  the  claim  of  the 
Sisters  of  Mercy  of  Cbatleston,  Sonth  Caro- 
lina, for  compensation  for  property  destroyed 
by  our  gnns  durins  the  war,  the  committee  saw 
fit  to  accept  it  in  tnelr  report.  It  was  a  matter 
put  on  in  the  Hoase  of  Representatives  and 
sent  here,  pat  on  there  with  great  nnanimity  ; 
pat  on,  I  believe,  without  any  dissent  In  that 
DOdy,  and  of  coarse  it  is  adhered  to  by  them 


well  be  paid  first  as  lost, 
tty,  it  is  not  doing  muoh'more  than  has  been 
done  in  some  other  directions.  We  have  ap' 
eropriated  money  from  the  Treasury  for  tbe 
lying  inhospttal  of  this  city;  for  the  Women's 
Christian  Atsociation;  for  the  Providence  Hos- 
pital. These  inslitations  are  in  this  District, 
It  is  true  ;  but  it  is  not  a  very  great  departure 
from  the  practice  of  Congress  to  make  an  ap- 
propriatioDof  tbiB  sort.    Ithink,  if  refereace 


ie  had  to  the  statutes  already  enacted  by  Con- 
gress precedents,  for  It  can  be  found,  Hy 
friend  from  South  Carolina  has  something  to 
say  on  this  sabject,  and  I  yield  to  hini  for  that 

'"ifr^SAWYER.  Mr.  Presideiit.  I  only  wish 
my  friend  from  Vermont  bad  enjoyed  a  little 
better  opportunity  to  examine  into  tba  f^ts 
in  regard  to  tbe  orphan  asylum  which  was 
destroyed  by  the  bombardment;  bat  t  am  of 
the  opinion  that  that  Senator  probably  did  not 
observe  many  marks  bf  shells  in  any  baildings 
in  Charleston. 

Mr.  EDMUNDS.   Oh,  yes;  I  did. 

Mr.  SAWYER.  Nearly  every  shell-hole  baa 
been  plastered  np  since  1865.  The  oilf  of 
Cbarteston  has  been  tolerably  well  repaired, 
although  still  bearing  some  marks  of  the  late 
conflict;  and  the  orphan  asylum  to  which  be 
refers  received  not  only  considerable  injury 
from  sfaellB,  but  snob  injuries  as  to  render  it 
utterly  uninhabitable,  unfit  for  the  uses  to 
which  it  was  formerly  applied.  So  far  from 
the  wooden  strncturo  to  which  he  has  referred 
being  tbe  only  one  that  was  injured,  the  6ne 
brick  building  of  which  he  speaks  was  also 
ilrjured ,  and  injured  very  serioaaly.  So  far  as 
the  mere  question  of  compensation  for  dam- 
ages goes,  this  (20,000  would  not  nearly  pay 
the  losses  which  Were  actually  incurred  by  this 
association  of  reHgions  women,  wbo  bad  taken 
upon  themsetvea  toe  duty  of  educating,  cloth- 
ing, and  feeding  a  large  number  of  orphans. 

No,  Hr.  President,  not  merely  was  the 
wooden  building  rendered  uninhabitable  and 
nnSt  for  occupancy,  but  the  brick  building  was 
for  a  long  time  unmhabitable,  and  is  only  now 
habitable  on  account  of  extensive  repairs  which 
have  bean  made  upon  it;  and  these  ladies  were 
oI>liged  to  expend  very  large  sums  of  Inoney 
in  fiddition  to  their  ordinary  ejipenditures  to 
carry  on  the  benevolent  objects  which  were  Jn 
their  charge  daring  the  progress  of  this  bom- 
bardment. It  Is  not  alone  that  Ibese  women 
were  engaged  in  assisting  in  nursidg,  in  caring 
for  our  sick  and  wounded  soldiera,  that  (hey 
have  a  legitimate  claim  upon  the  boanty  of  the 
nation,  but  it  is  because  durine  that  bombard- 
ment their  home  was  rendered  nntenable  and 
their  expenses  for  their  own  proper  purposes 
were  very  much  increased.  They  had  to  move 
their  numerous  family  of  orphans  far  into  tbe 
country  and  care  for  them  there  at  a  much 
larger  expense  than  usual,  and  if  you  put  It  as 
a  quesliou  of  compensation,  which  it  has  not 
been  claimed  here  to  be,  this  sum  is  altogether 
Insafflcieat.  If  the  Senator  were  as  well  aware 
of  the  oost  of  building  or  rebuilding  houses  in 
tbe  city  of  Charleston  as  he  Is  In  the  city  of 
Washington,  he  would  know  that  that  structure 
could  not  be  placed  in  the  condition  in  which 
it  was  In  1803  for  anything  like  $20,000.  ItiB 
an  old  wooden  structure;  it  does  bear  marks 
of  nothavirigreceiveda  coatof  paint  for  years; 
it  probably  has  not  received  a  coal  of  paint 
since  the  shells. from  HorHs's  Island  were 
thrown  into  it.  We  are  not  in  the  habit  of 
painting  battered  and  broken-down  strutitures 
in  Charleston.  These  women  find  hard  work 
enough  to  paint  their  buildings  even  in  the  best 
of  limes;  but  when  they  are  destroyed  by  the 
shot  and  shell  of  on  armed  force  they  do  not  go 
to  work  and  paint  them  up  in  that  condition. 
Tbe  facts  are  that  they  wish  to  rebuild  and 
repair  these  structures,  and  it  would  be  grace- 
fill  for  Congress  tooETer  a  grattitty  to  aid  them 
in  thisworic,  which  makes  no  improper  prece- 
dent, which  is  indeed  almost  Witboat  a  parallel, 
and  which  has  been  passed  upon  by  tne  other 
House  of  Congress  twice  or  three  times  favor- 
ably, and  has  every  time  been  defeated  in  the 
Senate,  not  because  there  were  not  votes 
enough  to  pass  it,  but  because  the  lungs  of  my 
distinguished  friend  from  Vermont  and  thole 
who  feel  with  him  on  this  subject  have  been 
called  into  vociferous  exercise  to  occupy  all 
the  time  which  could  be  allotted  to  il  on  every 
occaaioD  on  which  it  boa  been  presented 
bsre. 


It  waa  not  pot  into  this  bill  at  my  sugges- 
tion ;  ifwaa  put  in  here  by  a  sort  of  spontane- 
ous movement  on  the  part  of  the  members  of 
the  House  of  RepresentaUves,  who  thought 
it  a  great  measure  of  propriety,  and  1  insist 
that  we  shall  not  refuse  to  accept  tne  report 
of  this  committee  because,  forsooth,  it  aims, 
among  other  thiogs,  to  carry  ont  a  proper  and 


inected  with  this  matter  which!  have  beard 
mentioned,  and  I  ghoald  be  glad  to  know  from 
the  Senator  from  South  Carolina  whether  it  is 
correct  or  not  j  and  that  is,  that  these  build- 
ings'were  repaired  at  the  expense  of  the  Qov- 
ernment.    Is  tbat  corrector  not? 

Ur.  SAWYER.  If  it  is,  it  is  entirely  new  to 
me.  I  never  beard  of  it  before.  One  of  them 
certainly  has  never  been  repaired  np  to  this 

Mr.  P0MER07.  I  was  urged  to  snpport 
this  measure  when  it  was  up  beRjre,  because  I 
was  told  that  the  building  had  been  destroyed. 

Mr.  3AWYGB.  Destroyed  for  all  prac^cal 
parposes. 

Mr.  POMKROT.  Now  I  understand  from 
the  Senator  frool  Yermont  that  it  baa  never 
been  touched. 

Mr.  SAWYER.  1*110  Senator  is  entirely 
mistaken. 

^  Mr.  POMBROT.  If  it  has  been  tonched 
it  la  only  by  having  some  hole*  throngh  it. 
That  is  what  the  Senator  from  Vermont  tells 
inc.  It  waa  represented  U  me  here  on  the 
floor  of  tbe  Senate  and  by  pertoDS  outside, 
who  called  me  out,  that  the  building  was 
destroyed. 

Mr.  SAWYER.  The  bitlldiog  was  destroyed 
for  all  practical  purposes  during  the  bombard- 
ment of  Charleston  t)j  the  shells.  Any  in- 
formation to  the  contrary  is  entirely  irrecon- 
cilable with  the  facts. 

Hr.  POMEROY.  Somtl .  shells  passed 
through  it,  but  they  did  hot  destroy  the 
buildinx-  

Mr.  sAWTEEt.  Has  tbe  Senator  ever  been 
in  B  house  where  BbelU  have  explodedT 

Mr.  POMEROY.  I  have  beeh  in  the  Sen- 
ate Where  some  exploded.    [Lanchter.] 

Mr.  THURUAN.  If  wearegoins  to  have 
a  long  disCnsnoo  of  this  fWiOOO  Item  on  a 
bill  appropriating  millioiiS  I  shall  hare  to  call 
for  the  regular  order. 

Hr.  POllEIlOY.    Ho :  I  am  ready  to  vole. 

Ur.  CARPENTER.  I  tmderstand  the  vote 
which  ia  now  to  be  token  to  cover  both  of  the 
matters  which  have  been  dioeaised  here  a 
good  deal  this  aflernoon.  1  wosopposed  very 
strongly,  in  the  outset,  to  the  creatiog  of  the 
commission  in  regard  to  the  Bontfaem  claims. 
My  own  judgment  is  tbat  we  shall  reap  nothing 
but  trouble  from  that  act,  and  that  it  will  be 
urged  here  in  subsequent  CoDgresaes  that,  to 
some  extent  at  least,  the  faith  of  the  nation  is 
pledged  by  what  was  done  by  that  act. 

If  we  appoint  a  commission  to  examine 
into  those  claims  and  the;  do  examine  and 
make  their  report  here,  it  will  be  urged  at  least 
that  we  have  authorieed  those  then  to  take  tbia 
tesUmony  and  to  make  tbls  report ;  that  it  is 
itigaUon,  and  that  w«  have,  by  ii    ' 


some  extent,  bound  ourselves  to  pay  tbeclaims. 
That,  however,  was  reeisted,  and  snch  an  in- 
t^ence,  it  was  said,  coutd  eot  be  drawn  from 
the  act;  and  I  believe  that  those  who  voted  for 
it  entertained  that  opinion.  Bat  now  it  is  pro- 
posed, as  I  understand  this  report,  to  appoint 
attorneys  who  are  to  appear  on  behalf  of  tbe 
United  States  and  contest  those  claims. 

Hr.  COLE.  Not  to  appoint  any  new  attor- 
ney, bat  to  allow  the  designation  of  one  em- 
ployed in  the  Department  of  Justice. 

Mr.  CARPENTER.  I  was  not  on  the  ques- 
tion of  expense.  J  should  be  in  hvorof  liav- 
ing  new  attorneys,  I  am  not  trying  to  client 
lawyers  out  of  fees.  [Laughter.]  That  is  not 
my  point ;   bnt  I  am  opposed  to  an   Kt  of 
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and  than  CoDgreBB  ti 


CongrasB  nhicb  authoriieB  but  mui's  going 
"  I  tbe  United  S    '     ,     '     " 

:  nou  We  have  appoiated 
a  commiaBioD  or  a  coact,  whicheter  you  may 
chooae  to  c«U  it.  We  now  appoint  attorneys, 
aQlhonaad  to  go  there  and  represent  the  Oov- 
emmeat  and  titke  teatinionj  on  behalf  of  the 
QoTernment,  and,  after  all  that  is  done,  this 
rommiiBion  U  to  inveitigate  the  testimony  aod 
to  make  report  to  CoDxrets.  How  much  does 
that  lall  ahoct  of  a  jndrment?  Is  it  not  pre- 
cisely what  the  Court  ot  Claima  did  for  years 
after  its  orgBmization  ?  It  was  a  mere  iavesti- 
gatJDg  eommiUre;  it  took  teatimony  and  ren- 
orted  it  to  CoDgran, 
an  appro^riaUoQ  or 
.  .  _aw  fit.     This  oommisuon,  und«T 

this  additioa  to  tba  powers  incident  to  it,  will 
do  precisely  the  aanie  thing;  and  it  will  be 
urged  hers,  orer  and  over  agun,  with  a  foces 
that  will  ba  felt  more  and  more  aa  time  rolls 
00,  that  hera  has  been  an  ioveaUgatlon  made 
by  the  GpTenutMnt  before  a  court  appointed 
1^  itself,  the  OoTaramsDt  being  represented  fay 
MomujB,  testiiiiony  heard,  judgment  passed, 
imd  tl«t  nothing  remains  but  to  make  an 
appropriation  to  pay  tbe  claims. 

tVe  have  beard  considerable  about  thMe 
cluma  from  first  to  last,  but  how  few  of  them 
bave  ever  paued  I  Soma  of  them  have  passed 
this  Honae  and  failed  in  the  other.  Sone 
have  passed  the  other  Honse  and  failed  in 
tbia.  I  believe  a  few  have  paaaed  both  Housea 
■here  the  circnmBtances  were  so  strong  and 
the  appeal  to  out  aytopathieB  so  cogent  that 
1  majority  conid  not  resist  it.  But  nereis  a 
drag-net  thtowD  over  this  wholesnbject;  here 
13  a  bag  opened  into  which  this  whole  ocean 
of  claims  IE  to  be  plunged,  and  they  are  to  be 
dragged  in  here  and  put  upon  tbe  baaia  of 
jsdgmeiitB  rendered  against  tbe  United  States 
by  a  tribnnal  of  its  own  creation.  I  never 
till  vote  for  the  bill  with  that  clause  in  it, 

Mr.  STEWABT.  1  wish  to  remark  that 
enplctyia^  attorneys  changes  the  whole 
of  this  thing;  it  relieves  the  commiu 
of  the  reaponsibility  of  making  tbe  investigo- 
lioa  themaelres.  It  turns  it  into  an  adjudica- 
tion diEfeceot  from  what  was  aatieipated  when 
*e  began  ;  givea  it  a  charaeter  much  higher, 
Qoch  diiferent-  It  was  not  auxgasted  by  aby 
one  then  that  it  was  going  to  be  a  coart,  but 
Ibat  we  were  to  appoint  thrao  commiasionerB 
U>  rnakB  inveHtigatioo,  not  Co  decide  anything. 
If  Ihej  waata  clerk  to  help  them,  very  well; 
bat  I  do  not  praise  to  turn  it  into  a  Judi- 
cial tnveBtigatioti  in  the  nature  of  the  Court 
of  Clums,  which  will  certainly  increase  the 
Lrgament  that  we  are  bound  to  ^ay  its  jadg- 
ments  without  further  iuvestigatton  if  we  ap- 
peal by  atlomeys  before  this  commission.  I 
tope  the  GoverameDt  will  not  appear  in  that 
vaj.  I  think  it  so  important  a  matter  that 
«e  ongbt  not  to  concur  in  the  report. 

The  PBB3IDENT  pro  tempore.  The  quos- 
I'lon  IB  on  the  report  of  the  committee  of  con- 

Ur.  BLAIR.     Mr.  President 

Ur. EDMUNDS.  Imnstcsll  fortfaar^nlar 
order  if  this  is  going  to  lead  to  everlasting 

TbePBESIDENTprotcMpore.  TbaSenator 
from  Vermont  calls  lor .  the  regular  order,  on 
wbidi  the  Senator  from  Ohio  [Mr.  TBViUIAfl] 
is  entitled  to  the  floor. 

Mr.  COLE.     I  think  we  can  reaoh  a  vote 

Ur.  EDMUNDS.  You  cannot,  h  is  totally 
•)at  of  the  question.  The  House  of  Bepresent- 
ativea  baa  adiooroed. 

Mr.  THUBMAN.  If  the  Beoale  is  ready 
■o  vota  "  '  '    "'      "" 

jfive  way 

rither  liiU. 

Mr.  BLAIE___. 

Ur.  COI.B.     I  do  not  know  whether  vo- 


3unaLa.n.  ii  tae  Deoaie  ib  reauy 
n  tbis  report  1  am  perfectly  willing  to 
;  bat  if  It  is  to  lead  to  further  debaU 
to  aay  what  I  have  to  say  apon  the 


Btber  my 
a  speeM 


ftiend  from  Missouri  rises  to  m^e 


42d  CoNft.  IsT  Sres.— No.  49. 


Mr.  BLAIR.  I  simplyrise  to  make  a  angle 
remark.  The  Senator  from  Vermont,  anisr 
occupying  all  tbe  tine,  now  cute  off  debate. 
He  knows  that  the  other  bill  will  not  be  allowed 
to  be  voted  on  without  discussion.  I  wasonly 
going  to  eay  that  J  was  not  astonished  at  tbe 
opposition  coming  from  that  quarter  to  this 
measure  in  regard  to  the  soatbem  olaims 

Hr.  EDMUNDS.  Very  well,  Mr.  President, 
I  insist  on  the  legnlar  order.     Let  ub  have  it. 

Mr.  BLAiB.    The  Senate  has  decided  once 

The  PRESIDENT  pjv  Umpore.  The  Sen- 
ator from  VermoBt  baa  oallea  for  the  regalar 
order,  which  was  laid  aside  subject  to  be 
called  ap  on  ib»  demand  of  any  member. 

UBSaAQB  ?ROII  THE  UOUSE. 

A  massage  from  the  Hoose  of  Represents- 
tiveSiby  Mr.  MoPaBHaox,  its  Clerk,  announced 
that  the  Hobbb  had  passed  the  following  bills : 

A  bill  (S<  No.  llti)  eonoeroing  the  compen- 
sation of  the  colleator  of  customs  for  tbe  dis- 
triet  of  Willamette,  in  the  State  of  Oregon  ; 

A  bill  (S.  No.  232)  to  enable  the  Hoi^hton 
and  OntODAffon  Bailroad  Company  to  make  a 
reenrvey  of  its  road ; 

A  bill  (S.  No.  212).  to  enable  the  Atlantic 
and  Pacifis  Railroad  Company  to  mortgage 

A  bill  (S.  No.  S56)  for  tbe  relief  of  Anna 
M.  HowMd; 

A  bill  [3.  No.  26T)  to  amend  the  act  ap- 
proved Jane  16,  1862,  entitled  "An  act  pro- 
viding for  tha  BaleoUon  of  jurors  to  serve  in 
theseveraLooartsofOie  District  of  Columbia;" 

A  bill  (S.  No.  273)  antboriung  tbe  Score-, 
tary  of  the  Treaanry  to  convey  the  United 
States  branch  mint  at  Dahlonega,  Georgia, 
to  the  trnsiees  of  the  North  Oeorgia  Agricnl- 
taral  GollegB  for  edacatioDal'purposflsi  and 

A  biU  (3.  No.  294)  for  the  raUef  of  the 
inhabitants  of  tha  town  of  Areata,  in  Hum- 
boldt ootmlj,  California. 

The  -mwsafs  also  announced  that  tha  Honae 
had  passed  a  bill  (H.  R.  No.  42S)  to  establish 
certain  post  roads,  in  which  it  requested  tbe 
concurrence  of  tbe  Senate. 

Tbe  message,  further  annoimced  that  tbe 
House  had  appointed  Mr.  Poland,  Mr.  Max- 
NAftD,  Mr.  ScOFisu>,  Mr.  BintTON  C.  Cook, 
Mr.  CoBDaH,-  Mr.  JStbvehsov,  Mr.  Bucelet, 
Mr.  Lahsiho,  Mr.  S.  8.  Cox,  llr.  Bjcce,  Mr. 
VoonsBBa,  Mr.  Van  Tbunp,  Mr.  Waddbli.,  , 
and  Mr.  Bobixsos  tba  joint  select  cammittec  I 
on  the  part  of  the  House  to  investigate  tbe 
condition  of  affiurs  in  the  late  insurrectioDsry 
States. 

EHSOLLIS  BVXS  SK.SEB. 
The  message  also  announced  that  the  Speaker 
of  tbe  House  hud  signed  tbe  Ibllowiog  enrolled 
bills;  and  they  were  thereapon  signed  by  tbe 
President  pro  lempore  of  the  Senate : 

A  bill  fS.  No.  68)-  for  the  reslocaljon  of 
Commander  George  A.  Stevens,  United  States 
Navy,  to  the  active  list  from  the  retired  list ; 

A  bill  [3.  No.  SO)  to  create  a  port  of  delivery 
at  Potomac, Virginia,  and  for  other  purposes] 

A  bill  (S.  No.  187)  to  aulborize  the  payment 
of  duplicate  checks  of  disbutsicg  officers  ; 

A  bill  (H.  R.  No.  181)  to  esublish  cerUio 

A  bill  (H!  R.  No.  S22)  to  authorize  the  Sec- 
retary of  the  Treasury  to  change  the  name  of 
the  Bhip  William  F.  Storer ;  and 

A  bill  (H.  R.  No.  S86)  authorizing  the  Sec- 
retary of  War  to  place  certain  condemned  can- 
non at  the  disposal  ofthe  Pennsylvania  Military 
Legion  ofthe  city  of  Philadelphia. 

ENBOnOBUKHT  OF   lOH&IEBHTlI  AMEHDMBHT. 

The  Senate  resnmad  the  consideration  ofthe 
report  of  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
bill  (H.  R.  No.  820)  to  enforce  tbe  provisions 
of  the  fourteenth  amendment  to  tbe  Constitu- 
tion ofthe  United  States,  and  for  other  pur- 
poses. 

Mr.  TBURUAK.    Mr.  President,  I  do  not 


wish  to  take  np  a  great  deal  of  tha  time  ofthe 
Senate  on  the  report  nownnder  consideration, 
but  I  feel  it  my  doty  to  say  something  about 
it  and  to  ash  the  attention  of  the  Senalora 
to  some,  as  I  deem,  just  criticisms. 

There  are  two  points,  and  two  only,  in  this 
report,  upon  which  I  shall  offer  some  remarks. 
Toe  first  IS  in  reference  to  tbe  Jurors'  oath,  and 
the  next  point  is  tbe  amendment  offered  by 
my  colleague,  [Mr.  SaBiuiAlr,]  which  passed 
the  Senate  without  any  discussion  whatsoever. 
And  inregard  to  these  two  points  almostevery- 
thing  has  been  said  already  that  I  deured  to 
8*7,  and  I  shall  endearor  to  avoid  repeti- 

There  is  only  one  thing  that  I  Bh&ll  call  attan- 
tiou  to  in  regard  to  this  jury  oalb.  for  I  imagine 
it  is  not  quite  understood,  Thabillas  tt  came 
from  the  House  provided  for  a  repeal  of  Uie 

act  of  18G2. 


It  has  been  soggasted  by  my  friends  abont 

__.,. 'woreceBS.    Iw«  "      ' 

9  to  take  B 


Mr.  EDMUNDS.    Let  na  go  « 
take  no  recess.  ■ 

Mr.  THUBMAN.  If  the  Beoste  wishes  to- 
adjonrn  until  to-monow,  I  will  gi^e  way  to  a 

'°  Mr-^CON^LING.  As  I  nmiv  the  sDMet- 
tion  informallv  to  my  friend  from'Ohto,  Ibeg 
to  say  that  I  think  we  bad  bettet"nBder8taiid, 
for  the  convenienceof  nskl),  thaeonrse-weare 
coing  to  take.  There  are  twa-reperte  of  con- 
ference committeee  here.  If  it  be  the  purpose 
ofthe  two  Senator*  having  them  in  charge  to 
continue  on — it  is  now  half  past  four — we  had 
better  know  that  If  on  the  contrary  we  know 
that  is  not  their  purpose,' we  ehall  nndorsland 
that  we  are  to  adjourn  at  the  proper  tine  anlil 
to-morrow  or  else  tabeareceas'aBdeoina here 
tbis  evening- 
Mr.  EDMUNDS.  I  bese  that  the  Senate 
will  without  diitinetioB  «f  pMtT,  race,  color, 
or  previous  condition  of  servitude  stand  by  na 
until  we  dispose  of  tbe  suttjeet  that  is  now  up, 
one  way  or  the  other.  1  of  coarse  bave  my 
opinion  as  to  which  wav  it  oagbt  to  be  disposed 
of.  I  am  entirety  wiiling  to  submit  to  the 
wishes  ofany  considerable  number  efSenatofs, 
whether  they  prefer  to  go  straight  en  or  to  take 
a  recess  from  aboat  thn-  lime  until  hdf  past 
seven  find  then  go  Btmight  oa.  My  own  indi- 
vidual opinion  is  in  favor  of  staving  now  until 
we  finish  this  bill.     ["  Nowl''''  Nowl"] 

Mr.  CAMERON.  I  would  suggesti  if  the 
Senator  from  Ohio  will  allow  me,  that  we  go 
into  eiecntive  session  for  a  little  while,  becaoBD 
there  are  a  number  of  reports  to  be  made  and 
we  must  have  another  executive  session  before 
they  can  be  passed  through.  TKen  let  -ng  go 
to  our  dinBersandcome'faack,sayat  half  past 
seven  tbis  evenbg,  for  busineBi.  I  move, 
therefore,  that  the  Senate  proceed  to  the  con- 
sideration of  execntive  bmrinees,  if  the  Sen- 
ator from  Ohio  will  allow  me,  and  after  tha 
executive  session  let  us  agree  to  meet  at  half 

fiast  seven  «r  eighty  or  whatever  hour  is  satis- 
BCtory,  Then  we  can  get  through  with  onr 
business  Ibis  evening. 

Mr.  THUBMAN.      I  would  a  great   deal 
rather  say  what  I  have  to  say  bow,  and  that 
will  bring  QB  to  the  ordinary  hour  of  ajjonrn- 
.1.  _  e. ai^joora  or  lake 


ment,  and  then  the  Senate  o 


Mr.  CONELING.  Then  ve  ahalt  have  the 
same  question  we  have  now,  and  I  think  we 
had  better  settle  it  now. 

Mr.  THUBMAN.  Iwilldoanything  forthe 
convenience  of  the  Senate,  but  I  will  not  agree 
that  we  shall  take  a  recess  at  five  or  half  past 
five,  or  at  any  time  later  than  this,  and  then 

foonand  speak  until  the  time  for  tberecess;  for 
know  that  although  1  am  a  very  captivating 
speaker  and  the  Senate  delight  to  hear  me  very 
much,  Ishonldnothavemorethanha1fado£ea 
Senators  to  listen  to  mc.     [Laughter.] 

Mr.  EDMUNDS.  I  am  perfectly  willing 
that  amotion  should  be  made  to  proceed  to  the 
coDsiderstion  of  executive  bnaineiB  ia  order 
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lo  tut  the  letiM  of  the  SanKte  whether  thej 
prerer  to  ko  atraighl  on  iiow,  or  to  have  s  raceu 
St  the  end  of  tlie  executive  seMion  until  ball 
past  seveD.  I  hope,  in  order  to  acoomniodali 
my  friend  from  Ohio,  irhea  we  are  all  here 
now  that  we  aball  agree  to  go  straight  on  and 
hear  him. 

Mr.  CONKLING.    With  what  view? 

Mr.  ED.VUTND3.  With  a  view,  when  he  is 
through,  of  hearing  whatever  elas  iito  be  done, 
and  determining  the  queslioD  if  il  takes  till 
midnight. 

Mr.  CONELINQ.  I  am  told  that  the  other 
Home  boa  taken  a  receee  until  half  paet  ten 
tomorrow;  bo  that  hj  finishing  this  report 
aow,  rather  than  at  half  past  geven  or  eight 
or  nine  o'clock  this  evening,  we  do  not  advance 
Ihe  buiineu  there  at  all.  Tlierefore,  I  tub- 
rait,  the  simple  (juestioQ  ia  whether  we  ahall 
stay  here  at  an  inconvenient  hour  when  we 
ahall  lose  oor  dioneia,  or  whether,  not  having 
expected  to  do  that,  we  ahall  go  and  get  oar 
dianera  and  come  back  and  transact  basineaB 
more  convenient);  lo  ouraelvei. 

Ur.  BDMUND3.     That  atatea  it  fairly. 
'  Mr.  CAMEKON.    That  ia  a  senaible  idea. 
I  wa«  guing  lo  anggeat  that. 

Mr.  THURMA^.  I  believe  I  wilt  claim 
the  floor.  1  ihoeld  have  been  one  third  through 
by  this  time  if  I  had  not  been  interrupted. 

ThePEESIDENTprotempim.  The  Sen- 
ator from  Ohio  ia  enliiled  to  the  floor. 

Mr.  TUUEMAN.  Mr.  President,  the  first 
point  1  wish  to  oouiider  is  aa  to  the  statute  of 
1S(>2,  in  regard  to  the  gaalificaiiona  of  jurors 
and  prescribing  a  certsio  juror's  oath,  for  1 
apprehend  that  all  the  Senators  do  not  nndec- 
staud  that  atatuis.  First,  however,  I  will  re- 
mark that  the  bill  aa  it  came  from  the  House 
of  Kepreseotstives  repeated  tbat  act  out  and 
oat.  The  Senate  disagreed  to  tbat,  leaving 
the  act  to  stand  in  ita  entirety.  The  conference 
comicittee  have  taken  a  middle  course  and 
propose  to  repeal  Ibe  firat  section  of  the  act 
and  leave  the  second  aeciion  to  stand.  That 
maitea  it  neceasary  that  we  should  understand 
what  the  act  is.  The  first  section  of  the  act 
creates  certun  )irincipal  oaaaes  of  challenge 
to  grand  and  petit  jurors  in  the  courts  of  the 
UiNied  Stales,  their  having  aided  the  rebel- 
lion ;  in  brief  terms,  in  ever  ao  alight  a  way 
having  aided  it.  Now,  wlien  a  principal  canae 
of  challenge  ia  eaiablished  before  a  court,  it 
must  be  allowed,  and  the  juror  cannot  take  his 
seat.  The  effect,  therefore,  of  that  firat  sec- 
tion of  the  act  is  to  enable  any  party  to  a  suit 
to  exclude  from  the  jury-box  any  one  who  ren- 
dered any  aid,  however  slight,  to  the  rebel- 
But  that  left  it  in  the  discretion  of  the 
,   If 

_      .  , a  tbat 

account,  the  juror  could  be  seated.  He  was 
nut  absolutely  disqualified.  It  was  only  a 
cause  of  challenge  tbat  be  bad  aided  the  rebel- 
lion. But  the  aecoud  sectioti  is  a  most  extra- 
ordinary one,  and  I  wish  to  call  the  apecial 
attention  of  the  Senate  to  it,  because  I  my 
self,  in  mentioning  it  this  morning,  stated  it 
incorrectly.     The  second  sectlott  provides — 

Usitad  States,  ttaa  diitriol  sttomajr,  or  otliir  panon 

—'—  '■ -■  an  bahalf  of  Iha  Uniled  StaCaglussid 

Fa.anil  tha  court  in  tbeir  dlxiratiDn 
le  olark  to  landar  to  auh  and  evarr 

aniramsn  or  ulsiuian  in  ssld  coart, 
ath  or  aOrmatiou. 

Then  follows  an  iron-clad  oath.  It  might 
be  snpposed  that  that  section  refers  ooly  to 
caseato  which  the  United  States  is  a  party. 
That  is  not  so  at  all.  It  applies  to  every  case, 
and  it  puts  it  in  the  power  of  thediatrict  attor- 
ney of  the  United  Slates  to  thrust  from  the 
jury-box  the  twelve  men  that  both  the  partiea 
to  a  civil  suit  which  has  nothing  to  do  with  the 
rebellion,  which  may  be  a  case  on  a  promia- 
BOry  note,  or  a  policy  of  inaurance,  or  a  trial 
of  an  ejectment — the  district  attorney  may 
have  the  arbitrary  power  to  aak  tbe  court,  and 
the  court  may  have  the  arbitrary  power  to  order 


;;'!£; 


tbat  every  person  ahall  be  excluded  from  the 
box  nnless  he  can  take  that  iron-clad  oath. 

Mr.  CARPENTER.  Will  my  friend  allow 
me  to  ask  him  a  quettioD? 

Mr.  THURMAN.     CerUinly. 

Mr.  CARPENTER.    This  is  given  a*  < 
of  cbalienge.     Does  Oie  Senator  think, 
lawyer,  tbat  if  both  narliea  agree  Qpon  a  juror 
an  outsider  can  challenge  faim  1 

Hr. THURMAN.  No,Bir;  thatisnotgiven 
as  cause  of  challenge.  The  causes  of  challenge 
are  prescribed  in  the  firat  section  of  tbe  aci, 
and  this  second  section  is  put  in  for  a  wholly 
different  reason,  for  a  wholly  different  cause. 
It  is  inserted  to  put  power  in  the  hands  of  tbe 
Qovernment,  to  enable  the  offioer  of  the  QoV' 
ernment  and  the  judeeof  the  coart,  if  he  shall 
see  fit,  to  exclude  from  aervice,  aa  either  a 
grand  or  petit  jurorin  any  court  of  tbe  United 
States  from  Maine  to  Mexico,  from  the  Atlan- 
tic to  the  Pacific,  every  man  who  cannot  take 
that  iroD-clad  oath,  however  much  tbe  parties 
to  tbe  Buil  pending  may  desire  that  he  sball  be 
a  juror.  Why,  air,  it  la  a  most  extraordinary 
act,  and  I  can  hardly  conceive  how  such  an  act 
ever  fonnd  ita  way  Qpon  our  atatuta-book.  If 
there  is  any  act  on  the  statute-book  that  ought 
to  be  repealed,  tbat  is  the  one,  and  I  waa 
delighted  when  I  found  that  the  House  of 
Representatives  had  repealed  it  out  and  onL 
It  IS  worse  than  \he  firat  section,  becaaae  it 
enables  a  mere  officer  of  the  Qovernment  or  a 
judge  in  the  arbitrary  exercise  of  his  discre- 
tion to  deprive  parties  of  the  servicea  of  tbe 
very  men  by  whom  they  wojild  wish  tbeir  canae 
to  be  tried.  Itianotconfinedtocaaeatowhich 
liie  United  States  ia  a  party,  but  it  enables  the 
court,  on  the  motion  of  the  district  attorney, 
or  anybody  else  who  repreaents  the  United 
Stales,  to  exclude  more  than  nine  tenths  of  the 
intelligence  of  the  Sooth  from  the  jury-box 
entirely  and  wholly.  I  hope,  thereforo,  that 
for  tbat  reason  this  report  of  the  conference 
committee  will  not  be  agreed  to,  but  tbat  tbe 
Senate  will  recede  from  its  amendment  and 
that  tbat  act  may  be  repealed  oat  and  out  as 
the  House  bill  provided  it  should  be.  So  much 
for  that. 

How,  in  regard  to  the  section  introdaced  by 
my  colleague,  my  colleague  woald  have  done 
well,  let  me  tell  bin  in  all  kindneaa,  if,  when 
be  wanted  to  find  a  precedent  for  such  a  sec- 
tion as  this,  he  had  consalted  the  atatutea  of 
our  own  coantry  instead  of  the  statutes  of 
Qreat  Britain.  He  would  have  fonnd  much 
better  precedents  in  American  statutes  than 
he  can  find  in  any  Eaglisb  statute  upon  thia 
subject;  and,  first,  he  would  have  done  better 
for  this  .reason:  in  England,  tbe  Parliament 
being  ODinipDieDl,  no  questioa  of  jurisdic^on 
in  the  legislature  can  arise;  no  constitutional 
question  can  arise  j  there  can  be  no  conflict 
between  the  jurisdiction  of  tbe  hundred,  the 
county,  or  tbe  city  and  tbe  jurisdiction  of  the 
imperiat  Parliament  J  but  such  a  law  as  thisat 
once  brings  into  view  the  power  of  the  Federal 
Qovernment  and  tbe  righia  and  powers  of  tbe 
Governments  of  the  Slatesj  and  therefore  it 
would  have  been  much  better  to  seek  in  our 
own  Anerican  legislation  for  precedents  than 
to  bare  gone  to  England  for  them. 

But,  again,  be  does  not  find  in  England,  if 
he  will  study  their  statutes  riahtlj,  any  justi- 
fication for  this  section  which  he  bas  intro- 
duced. He  refers  to  the  responsibility  of  tbe 
hundred  and  goes  back  to  the  statute  of  Wio- 
chesler.  Why,  sir,  tbe  responsibility  of  the 
hundreds  existed  long  before  thaL  It  was 
established  by  Alfred  tbe  Qj^at,  who  divided 
society  into  ten  families,  which  constituted  a 
tithe,  and  the  heads  of  those  families  were  the 
tithing  men.  They  constituted  a  tithe,  and 
ten  tithea  conatitnted  a  hundred,  and  ao  it 
went  on  to  parishes,  and  counties,  and  the  like. 
The  ten  men  who  constituted  the  lithe  were 
mutual  insurers.  They  were  mutually  bound 
fur  each  other's  conduct;  and  it  was  upon  that 

Eolicy  and  upon  that  theory  alona  that  the 
nndrod  became  boaiid. 


eory  alona 
Tha  ten  i 


were  bound  for  each  other'a  coadnet,  became 
nottial  Jiondsmen  or  guarantors  of  the  good 
conduct  of  each ;  and  in  the  same  way  the  ten 
titbea  constitniing  the  hundred  became  guar- 
antora  for  the  good  conduct  of  the  hundred. 

But  now,  air,  mark  tbe  difference  beiween 
tbat  liability  of  tbe  hundred  even  aa  declared 
by  tbe  first  statute  to  which  my  colleague  re- 
ferred, thestaiuteof  Winchester,  18  Edward  I. 
There  if  tbe  offender  were  diaeovered  and 
arrested  the  hnndred  were  not  li^la.  There 
the  hundred  were  also  liable,  as  they  were  in 
Alfred's  time,  either  lo  find  and  arreat  tbe 
offender,  or  to  answer  for  the  damages.  But 
there  ia  no  such  provision  in  my  colleacoe's 
amendmenL  The  county  may  Gad  the  oflend- 
era,  it  may  bring  them  to  justice,  and  yet  the 
county  or  the  city  or  the  pariah  ia  to  be  liable. 
That  waa  not  the  Enjclisti  law  either  under 
Alfred  or  under  the  Winchester  statota. 

Then  the  next  act  is  the  well-known  black 
act,  aa  it  is  called,  of  Qeorge  I.  aud  that  in 
precisely  the  same  way  provided  (hat  the 
municipal  liability  shoald  exist  nnless  they 
found  and  arreslM  the  offender;  bat  if  tney 
did  find  and  arrest  the  oSeudei  within  forty 
davB  there  was  no  liability  upon  the  mnnici- 
puity  or  hnndred  whatsoever. 

Then  we  come  down  to  the  act  of  7  and  S 
Qeorge  IV,  which  is  tbe  last  upon  tbat  anbject, 
and  which  repealed  theae.  former  atainwa. 
How  different  is  that  from  tbe  bill  which  is 
now  before  nsl  Let  ua  see  what  die  condi- 
tioua- precedent  are  under  tbat  act,  which  is 
now  the  law  of  England,  before  there  can  be 
any  reoovery  at  all.    Let  na-aee  what  most  be 

"Tbe  paitr  damniSed  shall,  within  iersD  davs 
aflai  [ha  gommiaBion  of  tb«  nir>Ti»  >isi>  •  n..!!..  :.. 

the  I'Drm  In  lbs  aohadnle  I 

hifh  ooDJitabla,  oraome  oi 

(it  Usrs  bs  mors  ihau  ona,>  of  tba  hnadrod  oroiber 
lika  diBtriot  in  wbioh  tha  offensa  thult  have  baen 
ooiamiUad;  and  inuh  bith  Dooilablo  shall,  within 
isvea  day!  anar  the  raoaipt  of  tta*  noliee,  ailiibit 
tha  aama  to  aoDie  two  JutliOBi  of  Iha  paae*  of  the 
oountT.  ndiai,  ordiviilDnln  whiahaneb  hundred  or 
diitriet  abalt  i»  aituate,  rendlnc  la  or  aoilnf  fur 
■uoh  bnudred  or  dislriet,  and  they  ahall  tbaraapon 

;.. :_. jujj  ^i  ^j  jjij   loHioei  of 

1  Lua  cuuDt7,  ridlof ,  or  diviitoa  aolint 
idred  or  diitriel,  to  ba  baldaa  wllhiu  not 
ftptt  liOT  mon  Ih^  IhbtJ  dan  na.t 
ihibition  of  anob  notioa.  for  the  purpoeo 
lud  deUrmininx  an;  olalm  whioh  m»y 

damace;  and  tnob  hishsDnatabloaball. 
>  daya  after  aiuli  appointmant,  aive  no- 
us to  tba  elaimanc  of  Ilia  day  and  huor 
ipointad  for  hoJdlnt  auoh  pettr  aeaion. 
itbin  tea  imjra,  five  the  like  nolloe  id 
oes  astiDc  foranohbaDdradordiatrict: 
I  hercbv  required  to  aanM  a  no- 
le  form  in  tbe  aahadalo  faerennto 


eaiatioo.  sooordiut  lo 
Minto  anneled.  lo  Lha 

il  Uie  hiihac 


le  of  the 


ro  Bandaya  prMedlnii  the  day  of  holdinx 


That  is  the  provision  where  the  damage 
claimed  is  for  thirty  pounds  or  less,  for  tI60 
or  leaa.  Tbe  man  mnat  make  bis  claim  wiihia 
seven  days,  and  then  the  justices  of  the  peace 
of  the  county  are  to  hold  a  special  seasion, 
and  ample  notice  is  to  he  given  so  that  every 
person  within  lbs  hnadrea  or  riding  or  dis- 
trict shall  bave  a  full  knowledge  of  it,  that  b« 
may  he  there  to  make  what  defense  can  be 
made  in  the  premises.  Where  is  there  any 
such  thing  as  tbat  in  this  billT 

That  is  not  all.  Tbe  limitation  of  actions 
in  that  statute  is  only  three  months,  and  so  it 
is  now  in  England  to  thia  day.  The  person 
claiming  damagea  must  ate  in  three  moniba 
or  be  cannot  sue  at  all;  he  is  barred.  But 
bow  is  it  under  tbe  provisions  of  this  ball 
as  it  now  stands?  For  five  dollars  of  a  claim, 
or  five  cents  of  a  claim,  tba  party,  without 
baviuK  made  any  claim  within  seven  days,  or 
anything  like  it,  without  having  nolided  any 
magististe  at  all,  without  having  given  the 
county  any  chance  to  arrest  the  offender  or 
make  any  defense,  ia  aothoriced  to  go  one 
hundred,  two  hundred,  three  hundred,  four 
hundred  miles  away  and  bring  his  case  in  the 
district  court  of  the  United  States ;  and  there 


1871. 


THE  CONGRESSIONAL  GLOBE. 


771 


il  no  limitation  of  kction  at  ftll.  It  may  be 
broaght  ten  jenra  after  <*ard  or  even  tirent  j  jears 
afterward,  lo  far  as  tbit  act  would  apply,  for, 
althoagh  we  hare  soma  limitatioa  acts,  they 
will  DOC  apply  lo  the  provisiona  of  thia  bill  if 
it  Kboold  becoms  a  law.  We  bave  no  gerieral 
limitation  acU,  00  Federal  statute  of  limita- 
lions.  We  have  some  acU  that  apply  the 
Umitationa  of  the  State  law  to  the  Bubject,  but 
Dot  one  of  thoie  wonld  apply  to  this  bill  if  it 
passed.  So  that  ten  years,  oay,  twenty  years 
aflertheactis  committed  a  salt  may  ha  brousht 
UDder  tbis  bill  if  It  shall  become  a  law.  How 
different  b  that  from  tbe  English  statute ! 
There  the  clum  must  be  made  wilhia  Beveti 
days,  while  the  thing  is  fresh,  while,  the  facts 
can  be  discovered  :  and  if  suit  is  not  brooght 
within  three  months  it  caoaot  be  brought  at 
all ;  and  there  the  conrt  to  try  it  is  a  local 
court,  right  in.  the  neighborhood,  where  the 
witoeasee  can  be  produced  and  all  the  test!- 
moDy  can  be  hesird  and  the  facts  can  be 
aacETtained.  There  is  no  directing  a  mao 
three  hnadred,  four  hundred,  or  five  hundred 
miles  off,  tnt  an  investigation  by  that  tribunal 
which  of  alE  olbera  would  be  most  likely  to 
discover  the  truth. 

But,  Mr.  President,  I  said  my  colleague 
would  have  done  well  to  have  looked  at  the 
lavs  of  his  own  country  upon  this  subject. 
What  is  the  theory  tipon  which  a  municipality 
or  a  connty  is  to  be  made  liable?  It  is  that 
tbe  county  has  been  dsrelict  in  its  duty  in  pre- 
serving the  rights  of  person  or  of  property, 
aad  it  is  because  of  that  dereliction,  and  for 
no  oiher  reason,  that  it  is  punished  by  being 
made  liable  for  damages.  That  is  the  theory 
of  the  law.  Is  there  any  aucb  thing  in  this 
bill  aa  it  now  stands?  No,  sir;  the  county 
may  have  performed  its  duty  to  the  utmost ; 
it  may  have  the  beat  officers  in  the  world;  it 
may  have  the  most  law-abiding  people  in  tbe 
world  ',  it  may  bare  apopolation  the  mostdis- 
posed  of  any  ia  the  worla  to  protect  every  man 
la  his  rights ;  and  yet  it  may  be  liable  under 
this  bill.  Nay,  more;  it  may  hare  seizeiffbe 
meo  who  committed  ibe  crime,  may  have  con- 
victed them,  may  have  put  them  iu  tbe  peni 
teatiary  of  the  Htata  for  the  crime,  and  yet  it 
ia  to  be  liable  for  damaKCB.  Nay,  more ;  if  it 
is  wiibin  rhe  State  of  Maryland  or  the  State 
of  New  York,  or  any  Slats  which  bas  a  law 
uafciog  the  municipalities  or  couoties  liable 
for  aocb  damagea  as  these,  that  State  law  may 
have  been  put  in  force  ;  tbe  county  may  have 
reapoaded  under  tbe  State  law;  andyethereis 
another  law  that  gives  another  cause  of  action, 
and  the  recovery  in  the  State  courts  ia  no  bar 
to  tbe  action  io  the  Federal  conrta.  That  is 
tbe  kind  of  a  law  that  it  is  proposed  to  pasa 

But,  air,  let  us  see  what  the  laws  are.  1 
know  of  no  law  on  our  statute-books  that  so 
dearly  shows  what  is  right,  that  so  clearly 
goea  opon  the  correct  principle  oo  this  sub- 

(ect,  as  the  act  of  tbe  State  of  Maryland;  and 
ask  the  Secretary  to  read  it.  It  consists  of 
fovr  abort  sections,  and  1  beg  the  attention  of 
the  Senate  to  it,  that  they  ma;  see  a  law  that 
is  riitht,  and  contrast  it  with  a  law  that  has  tiot 
a  aingle  element  of  right  in  il. 

The.Chief  Clerk  read  as  follows; 

"  Sacnoi  1.  If  in  anf  soantr  ar  ineoniaratcd  town 
orritT  of  tbi*8iat«,  aor  charoli,  ahapel.orDUDTent, 
■or  avdliut-bou*.  sor  hoou  UMd  or  d«ilrn«l  bj 
■HI  ixrsoD  ai  BDf  bodf-oorporata  as  a  ptao*  tot  tbs 
trauMilon  of  buaiosH  or  dtpoalt  or  property,  an; 
(bip.  ihip-vard,  or  Inmbrr-Tsrd.  snr  btm.  itabla.  or 

ihall  bm  injar^  or  dcstrorad,  or  U  aar  pmpcrtv 
ihfrein  shaJl  be  taken  awiir.  iojured,  or  d«trof Bd 

d^a*  i^al'l 

..-.. - S^ilbL  ..- 

""2.  Mo°nota  liaUliir  ikAlt  b«  iacurr«d  hf  ai 
maotr.  laoaipnratad  Iowa,  oreitr.  anltu  the  a 
thvriLiH  (hereof  ibalt  have  hadsood  reaion  to  b 
lieva  (bat  anch  rim  or  Inmnttaoos  aHembluce  w 
Bboet  to  taka  place,  or.  havloa  takaa  p1b«,  ibi 


tb»3i: 


it  the  dtliaiu  of  n 


either  br  Its  own  potiae  ot 


jililT  of  tbamaelvu.  or  with  tbair  own  aitiienl,  to 

"S'ln^oeaae'i^allindemnltrbereoslTcidwIieDit 
lall  besatiitaeMrilf  proved  that  the  oivit  aothori- 
H  and  oitiuni  of  laid '- ■-- 


rlolooa  or  aalawml  ammblac 
pl^ntiff  m^  da 

Mr.  THITBHAN.  Now,  Mr.  President, 
mark  tbe  safegaards  and  justice  of  this  act. 
After  declaring  the  liability  in  the  first  section, 
then  oones  the  second : 

"  No  neh  liabtlitr  shall  be  inenrred  bj  but  eoantr. 
ineoipoiBted  U>wd.  or  aity.  nalasi  the  authocitiea 


take  pli 


ot\^i 


.  havii 


;  taken  pliue. 


lall  have  had 
II  ■■idJDJanr 


aid  of  the  ctiiieos  o(  auob  coanty. 

Is  not  that  right?  Why  make  the  county, 
or  town,  or  parish  liabtewhenit  hadno  reason 
whatsoever  lo  anticipate  that  any  such  crime 
was  about  to  be  committed,  and  wbeu  it  hud 
no  knowledge  of  the  commission  of  the  crime 
nntil  after  il  was  commilted  7  What  justice  ia 
there  iu  that?  Aod  if  that  is  true  in  regard 
to  a  city,  as  was  well  said  by  my  friend  from 
California,  with  bow  much  more  force  is  il 
right  in  regard  to  the  sparse  I  y-aettled  places 
in  a  county?  Why,  sir,  what  constitutes  an 
offense  UQoer  this  act?  As  interpreted  by  the 
chairman  who  makes  the  report,  if  three  or 
more  persous  shall  lumultuously  aod  riolooslj 
asaemble  together  and  cotomit  any  one  of  these 
outrages,  either  to  property  or  to  persoo,  the 
couniy  is  to  be  liable.  If  three  or  more  per- 
sons in  Ibe  most  obscure  and  out  of  tbe  way 
place  in  a  large  county,  some  of  which  coun- 
ties are  almost  as  large  as  soma  of  Ibe  States 
of  ibis  Union,  shall  gel  together  and  pulldown 
an  old  log  barn  or  an  old  log  achool  house,  not 
worth  twenty  dollars,  the  county  is  to  be  liable, 
although  its  people  have  do  knowledge  in  the 
world  of  the  meditated  riot  and  no  knowledge 
of  the  offense  uulil  after  it  is  committed,  if 
three  or  more  men  having  some  enmity  toward 
another  shall  combioe  together  aod  go  in  tbe 
nigbtandburn  his  barn,  although  Ibe  county 
kuew  nothing  of  it,  nobody  knew  anything  of 
itbutthesa  three  men,  and  the  people  knew 
nothiog  of  it  nnlil  tbe  barn  was  utterly  con- 
sumed, and  therefore  the  iqjury  could  oot 
have  been  prevented,  according  to  this  bill  the 
ConoEy  is  to  be  liable.  What  justice  is  there 
to  any  such  thiog  as  that?  Upon  what  prin- 
ciple can  that  be  sugiained  for  one  moment? 
You  have  in  thia  Maryland  statnte  tbe  proper 
safeguard,  the  proper  i>Tinciple  upon  which 
there  ought  to  be  responsibility,  where  reapon- 
aibility  exists. 

"  It  beloi  tbe  Intenttan  of  thia  artleletbaloainsh 
liabililT  ihall  davDiva  on  mob  eonatr.  [own,  or  cl(r, 
noliaa  tbe  aothorities,  haviof  ootiee.  have  at»  tbe 
abiJit^  of  theniieJvai,  or  with  their  own  citiieos,  lo 
prevent  wdlojnrr." 

But.  again,  hero  is  another  provisioo,  a  most 
material  and  wise  provision,  in  tbe  third  section 
of  ihis  Maryland  act,  and  which  ought  to  be  in 
every  such  act;  but  il  is  not  to  be  found  in  the 
bill  now  before  the  Senate: 

"  Iu  DO  oasasball  indeiDDiLrb*  ruelredwhen  it  is 

-  -      irilTpi     --'  ------  -'-■•  — 

>fiaid 


r  tbeoivilautborl 


m  allied  01 


a  of  such  iLoLooi  0 


aadatl  tbe  powi 
unlaw  fa  I  usaiablaaea." 

Is  not  ibat  right?  When  a  riot  takes  place 
aod  tbe  city  calls  out  its  force,  does  everything 
that  is  possible  lo  put  it  dowo,  even  to  the 
shooting  down  of  men  to  tbe  eireets,  the  city, 
which  has  exerted  all  its  power.all  the  power 
Ihat  any  government  in  tbe  world  conld  exert, 
that  shot  men  down  in  tbe  streets  to  put  an  end 
to  tbe  riot,  under  this  amendment  of  my  col- 
league, is  to  be  liable.  What  justice  is  there 
in  any  such  thing  as  that? 

Now,  sir,  I  come  next  to  th«  i|(atuto  of  New 


ought 

and  onght  to  be  in  every  statute  on  this  sub- 
ject. The  Nan  York  statute  contains  this 
same  limitation  of  three  months;  UiesQitmust 
be  brought  within  three  mooths.  After  pro- 
viding the  liability,  and  then  thai  the  action 
ma;  be  brought,  the  third  sectioa  of  tbe  set 
reads  as  follows; 

"No  person  or  oorporstion  shall  be  entitled  to 
reeoveiy  in  any  Booh  aetion,  if  it  shall  appear  npoD 
the  triu  thereof  that  aneh  dealraBlian  or  inlnrr  ot 
propulf  was  oecasloned.  or  In  anj  manner  aided, 
aanalioned.  or  permitted,  by  the  oareleeacea  or  a(«- 
licenca  of  inch  person  or  oorporatlon." 
Mr.  EDMUNDS.    That  will  be  the  general 


it  will  or  not.     Yon  a 
lavi 

Bpeaka;  the  common  law  is  silent.  I  sa;  that, 
of  all  tbe  cases  in  Ibe  world,  these  verjp  coses 
in  the  South  are  eases  for  the  apptica^on  of 
tbat  very  provision,  aod  it  ooght  to  be  in  Ibis 
law ;  otherwise  the  law  is  fatally  defectiva. 
But,  sir,  thai  is  not  all.    This  New  York 


_b8  antltlsd 

., .__foranydealruetiDDoriDinn> 

orpropertf  ssaforeuid.  uoleia  susb  partj  ihall  nave 
used  a^l  reasonable  dititeaoe  to  prevent  sueb  dam- 
ase.  and  efaait  have  noliaed  themaror  of  anob  eitr, 
Drtheahariffof  tosbcauatr,  immediaialr  altar  bainc 
apprised  of  nay  threat  or  attemnt  tu  deatro;  or  in- 
jura  bi(  or  tbeir  property,  bvany  mob  or  liot,  of  the 
faota  bronthttohia  knowladRe. 

There  is  another  most  wise  and  salotary  pro- 
vision. There  is  no  comiQoaUw  far  that.  That 
is  pnre  statute,  and  il  ought  to  be  in  ibis  bill. 

Mr.  EDMUNDS.  May  I  ask  my  frieati  a 
question  right  ihereT 

Mr.  THURMAN.    CerUioly. 

Mr.  EDMUNDS.  I  ask  whether,  under  the 
head  of  due  diligence  by  any  party  possessed 
of  properly  in  its  proKction,  supposing  tbe 
law  to  impose  thai,  the  duty  of  iolbrmiog  the 
publio  auihoriliea  if  he  apprehended  the  de- 
struction of  his  propeny  would  not  be  included? 

Mr.  THUBMAN.  No,  sir;  I  sa;  there  is 
nothing  at  all.  Thia  ia  ao  action  not  given  at 
common  law. 

Mr.  EDMUNDS.  My  friend  doea  not  no- 
derstaod  me.  I  say,  granting  the  obligation 
noder  thia  statute  or  in  aid  of  it  of  ever;  prop- 
erty holder  lo  exercise  all  due  and  active  dili- 
gence in  the  protection  of  his  properly,  wonld 
there  not  be  included  in  thai  doty  tbe  obliga- 
tion, if  be  had  information  of  a  threatened 
riot  to  destroy  his  properly,  to  inform  the 
public  authoriiies  that  they  might  prevent  il? 

Mr.  THUKUAN.  I  see  no  such  obligation 
made  by  tbe  statate,  and  the  common  law  does 
not  apply  to  the  case  becanse  the  action  ia  not 
given  at  common  law,  but  is  apurely  etatutorr 
creation.  Bui  if  ibere  ia  any  such  ideaaslhat, 
why  oot  put  iliu  the  bill?  Wh;  leave  it  to 
argument  whether  it  is  the  law  or  not?  The 
Legislature  of  New  York  saw  fit  to  put  it  in 
the  statute  itself,  and  they  did  wisely  to  put 
il  there ;  and  i  must  sa;  m;self  that  1  know 
of  DO  common  law  that  would  prevent  a  man 
from  recovering  under  this  statute  because  he 
had  failed  lo  go  and  aoLify  the  authorises. 


afsrievisd  for  tuoh  damasea , _ 

auetained  by  reajian  tharaol;   PnniilKl,  lu>i  e>iu 
party  ahall  elaet  to  brins  bia  action  itfalnst  SD^ 

Then  further: 
Nothincia  this  aot  ahall  beoonatrBedtoprava 


inj  11  re  d'  oVdHlToyed'bi 


on  abajl  be  malnlBined  andar  the  pravla- 
■  aot  unleia  tba  same  ifaall  bsHOubl 
I*  maalhs  afiar  tbe  loas  or  inlory." 
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I  luT«  qDOl«d  tbau  aUtntea  at  length  to 
•tiow  irbat Americkn  lesiBlation  Od  thiasubject 
ia,  and  how  irne  it  is,  and  how  verj  different 
it  it  from  the  bill  which  we  now  hsTe  under 
oonmdenlJOD. 

Now,  sir.  I  pus  to  ftnother  thing,  the  col- 
lection of  toe  judgments ;  and  here  again  how 
different  bfb  the  provisioDB  of  theae  atatntet. 
In  the  firat  place,  I  mav  uy  in  regard  to  the 
English  statute  that  it  aoea  not  proTide  at  all 
for  seizinK  the  property  of  indiTiduaU,  bat 
only  for  seizing  pablic  property. 

SeotioQ  six  of  the  English  act  protides— 

"Thktif  tha  pluntiEt  reooTSn.  tbeiheriff.  on  re- 
oalptofth*  writ  araiMUtioD.ihall  makaoat  a  war- 
rant dlrMtini  tiietraanirarof  tbeeaantrta  p&rtba 
HUOUDt;  wbo,  ai  wall  V  thahich  oODSUbla.  u  to  ba 
Trirabiaind  his  aiprasai  br  rata,  u  to  whioh  tbers 
are  HBTtiaalar  protuioni  aesaralDi  to  vtaatner  tha 
liberUMor  towns  aantribntoto  tbs  conQ»ratB  or 
iia(,wfalab  it  la  nottbvmht  maUrial  to  datall."— 
IRm  m  Bim*.  i>acs  no. 

What  then  is  the  profision  of  the  Engliab 
Blatnta  on  this  aabject?  A  judgment  is  recov- 
ered against  the  bnodred ;  the  officer  recaiTes 
the  ezMQtion,  and  delirera  his  warrant  to  the 
treaanrer  of  the  haodred,  or  connty,  or  citv ; 
the  tresBurer  para  the  money ;  and  then  by 
virtne  of  the  act  he  is  authorized  to  levy  a  tax 
imnediately,  a  rate  ai  it  ia  called,  to  replace 
the  Bum  thus  taken  ont  of  the  Lreosary.  That 
is  all  right;  that  ia  all  proper ;  and  Parliament 
having  atiaolnte  aathority  over  it  can  vest  that 
treasurer  with  the  power  and  he  will  have  that 
right.  There  is  no  seiuug  of  an  individual's 
property;  there  ia  no  aeiztng  of  public  property; 
there  is  no  levyiagthe  ezecu^n  upon  a  coutt- 
bonse,  a  jail,  alunatic  aaylum,  a  county  infirm- 
ary, and  the  like;  buttnere  is  jast  a  demand 
of  the  treoaurer  of  that  municipality  or  oonnty 
to  pay  that  judgment  and  provision  made  for 
him  levying  a  tax  that  shall  ruse  the  neces- 
eory  amount  of  money.  So,  sir,  it  is  in  the 
New  York  statnte : 

"Saab  aotian  or  actiDoi  mav  fa*  broosbt  and  son- 

duoted  In  tba  uma  mannartliat -■■■ " 

b«proMsnted  I     ' 
paal*d&«mlal 


M  oopf  of  th*  j 
loh  )a<i>Bi«nt  tt 
iU>.  and  caarsa 


rodnoUoa  and  6 


There  is  the  provision  ;  and  then  the  treas- 
uijr  of  the  eit^  or  connty  ia  relmburaed  by  tai- 
otion;  but  this  bill  of  yonrs  goes  upon  no  such 
theory  as  that.  It  msJfes  the  judgment  a  lien 
upon  all  Ihe  funds  in  the  treasury  of  the  city 
or  county,  and  upon  all  its  property,  real  or 
personal.  It  nndertakes  to  rercrsB  the  law 
that  tiie  property  of  a  county  employed  in  the 
pnblic  use,  as,  for  instance,  tJie  court-honse  of 
a  connty  necessatr  to  the  adminiatration  of 
justice,  the  jail  of  a  connty  necessary  to  the 
enforcement  of  justice,  the  public  asytams  of 
Use  county  necessary  to  carry  out  the  hamane 
provisiouB  of  the  law  in  regard  to  the  poor  and 
the  suffering,  shall  not  be  subject  to  be  tak&n 
in  execution.  That  is  the  law  everywhere; 
and  you  propose  to  reverse  thaL  Why.  air,  if 
this  bill  go  into  force,  aa  haa  been  well  aaid  by 
Other  tJenalorSj  and  most  forcibly  by  iba  Sen- 
ator from  Calitomia,  yon  may  stop  every  muni- 
cipal government  in  tnis  country.  A  judgment 
ia  recovered  against  a  county  of  tea  or  twenty 
^ousand  dollora  for  the  bumiag  of  a  barn. 
That  is  alien  immediately  on  the  fund  in  the 
county  treaaary,  that  fund  which  must  pay  the 
judges  of  the  conrta,  jiay  the  jurors  in  the 
courts,  pay  the  ofEceia  of  the  county  or  tiie  offi- 
cers of  the  city,  pay  the  teachers  of  the  schools, 
support  the  achool'boases,  provide  for  the  sup- 
port of  the  connty  infirmary,  the  poor  and  des- 
titute, pTOvida  for  the  tunatjc  aayluma  sad  the 
tike — that  fund  which  is  set  apait  for  that  pur- 
pose can  bo  snzed  insUntly,  or  what  is  the 
same  thing,  not  a  dollar  of  it  can  be  appropri- 
ated for  any  such  municipal  or  State  purpose, 
for  if  this  judgment  ia  a  Tien  on  it  the  treasurer 
ooDDOttake  adollor  of  it  for  any  such  purpose, 


and  thus  you  stop  the  connty  government,  or 
stop  the  city  government,  for  want  of  means 
to  carry  it  on.  Is  that  right?  If  Congress 
can  do  that,  it  can  put  an  end  to  municipal 
government  in  the  United  States,  put  an  end 
to  contity  govomnient,  and  it  nay  go  further 


Ian. 

Why,  sir,  upon  the  theory  of  this  bill,  indi- 
viduals might  have  an  action  agaiuat  a  Stale 
with  more  semblance  of  constitutional  law 
than  you  can  give  them  an  action  against  a 
county ;  for  your  onl^r  "Kht  to  interfere  at  all, 
opon  any  interpretation  that  can  be  given  to 
the  Constitution,  ia  where  the  State  bos  denied 
the  equal  protection  of  the  laws,  or  the  Stats 
has  refused  to  protect  citizeos  in  their  rights, 
privileges,  and  immunities.  While  it  is  an 
absurdity  to  say  that  the  oation  of  a  mere 
connty,  of  a  mere  town,  of  a  mere  citjr,  of  a 
mere  pariah,  ia  to  be  considered  the  action  of 
the  State,  there  might  be  some  plausible  rea- 
soning for  saying  that  if  the  State  did  fail,  then 
the  State  should  be  liable:  and  upon  the  theory 
of  this  bill  the  capitol  of  the  Slate  might  he 
sold  out;  its  court-houses  might  be  sold  out, 
its  lunatic  oayluma  might  be  sold  out,  every 
institution  of  charity  belonging  to  it  might  be 
sold  out,  all  its  funds  in  the  State  treasury 
might  be  seized,  and  the  State  lefl  without  any 
means  whatsoever  to  carry  on  the  State  gov- 
ernment. 

I  say,  sir,  the  theory  of  this  bill  ia  a  theory 
that  is  utterly  destrnctive  of  our  institutiona. 
The  States  are  aa  necesaary  to  the  existence  of 
the  Federal  Qovernment  as  is  a  Coogresa  of 
the  United  States  or  a  President  of  the  United 
States.  By  States  the  Senators  on  this  floor 
are  chosen.  States  are  interwoven  with  our 
system,  so  that  strike  them  down  and  the 
fabric  of  the  General  Oovernment  falls  into 
ruins  at  the  same  time.  And  now,  sir,  ifyou 
assume  a.  jurisdiction  that  enables  you  to  stop 
a  State  in  the  making  or  the  esei:ulion  of  its 
laws,  to  take  from  it  all  the  means  bv  which  it 
can  preaerve  civil  government  at  all,  yon  put 
an  end  to  anything  Uke  the  existence  of  Stales 
except  in  name,  and  the  name  itself  will  soon 
drop  out  of  the  calendar  of  namea. 

I  must  say,  Mr.  President,  that  upon  so  grave 
a  aubject  as  this  I  never  have  seen  so  loosely 
a  drawn  law,  We  never  have  had  any  such 
law  as  this  in  the  western  States.  We  never 
have  hod  in  the  western  States,  and  there  never 
haa  been  I  believe  in  the  southern  States  any 
law  making  cities,  or  towna,  or  counties  liable 
for  damages  done  by  mobs. 

Mr.  SHERMANT    It  ia  the  law  in  Ken- 

"ilf.'THURHAN.  No,  it  is  not  the  law  in 
Kentucky. 

Mr.  SHERMAN.    I  am  so  informed. 

Mr.  THURMAN.  I  was  informed  so  too, 
but  I  inquired  of  both  the  Kentucky  Senators 
and  they  tell  me  it  is  not  the  law  there  and 
never  has  been,  and  I  sent  for  the  Kentucky 
alatotea  and  bad  them  here,  looked  them  over 
carefully,  and  could  find  no  such  law. 

Mr.  SHERMAN.     I  will  aend  for  it. 

Mr.  THURMAN.  If  it  is,  that  isan  excep- 
tional case.  We  have  never  had  any  such 
thing  in  Ohio,  I  am  sure ;  we  never  bad  any 
Buch  thing,  I  think,  in  any  western  Slate,  un- 
less there  ahould  be  such  a  thing  in  the  Stale 
of  Kentucky;  and thatbotbtheSenators from 
that  State  assure  mo  is  not  the  fact,  and  I  have 
not  been  able  to  find  it  in  her  statute- book.  No 
lawyer  will  pretend  to  say  that  lie  knows  all 
the  statute  law,  for  Coke  welt  said  that  if  any- 
body asked  him  what  was  the  commoa  law 
he  would  feel  very  much  ashamed  if  he  could 
not  give  a  reasonably  direct  answer,  but  if  any- 
body asked  him  what  was  the  statute  law  be 
would  bo  almost  ashamed  to  tell  what  it  was 
or  to  assume  to  tell  what  it  waa. 


against  (he  city  of  Paducah,  soma  sixty-odd 
thousand  dollars  was  collected  of  that  city  for 
damogea  done  by  a  mob  at  the  landing  at 
Paducab,  perhaps  by  the  burning  of  a  vessel. 
That  very  sum  was  recovered  in  the  United 
States  courts  and  enforced  by  proceaa. 

Mr.  THURMAN.  I  should  like  to  see  that 
law  and  the  report  of  that  cose  acainst  the  cily 
of  Paducah,  It  must  be  a  mistake;  we  nevei 
have  had  any  auch  law  of  the  United  Statea. 

Mr.  SHERMAN.      No ;  the  law  of  Ken- 

M?.'THUBMAN.  ItmaybeaoilwUlnot 
undertake  to  asy  that  it  is  not,  because,  aa  I 

said,  nobody  con  tell  wbatare  the  statute  laws ; 
bnt  if  it  is,  that  ia  the  exceptional  case. 

For  seventy-odd  years  the  people  of  Ohio 
have  lived  under  n  government  of  law,  and  have 
grown  from  a  mere  handful  of  inhamtoala  on  . 
the  banks  of  that  river  to  a  State  containing  ' 
more  than  two  and  a  half  millions  of  popu- 
lation, and  never  yet  has  she  fonnd  it  neces- 
sary to  pass  such  a  law  as  this ;  and  I  do  not  , 
believe  she  ever  will  find  il  necessary  to  pass 
any  such  law.  And  yet  I  will  not  sayAhat  such 
a  law  as  that  of  Maryland,  with  the  additional 
provisiona  that  I  have  read  from  the  stauiteof 
New  York,  would  not  be  a  good  law  for  every 
Stale  in  the  Union  to  pass,  I  will  not  say  that 
it  might  not  be,  although  my  own  belief  is  that 
there  is  much  less  necessity  for  it  than  is  gen- 
erally supposed. 

This  is  new  law:  it  certainly  is  new  law  when 
it  is  attempted  to  be  embodied  in  a  statute  of 
the  Unitea  Slates;  and  surely  if  we  are  lo 
embark  in  the  making  of  suoh  laws  as  this  they 
ought  to  be  made  wiih  the  moat  careful  con- 
sideration and  not  be  auch  as  this,  taken  from 
an  English  statute,  whereFarliamentisomuip- 
otent,  and  wiihoni  one  siuBle  oue  of  the  sale- 
guards  that  even  that  EngliBh  statnte  throws 
around  the  people. 

Mr.  President,  for  theae  reasana,  without 
occupying  any  more  of  Lhe  time  of  the  Senate, 
although  there  is  a  large  field  here  for  criti- 
cism, 1  do  hope  that  the  Senate  will  disagree  to 
the  report  of  Ihe  committee  of  conference.  It 
is  just  OB  much  the  interest  of  my  friends  on 
the  Republican  side  of  the  Chamber  that  this 
law  should  be  a  good  law  as  it  can  be  lhe  inter- 
est of  anybody  on  this  side  of  the  Ghambor. 
Neither  as  lawyers,  careful  of  their  reputation, 
nor  as  legislators,  careful  of  the  interests  of  the 
country,  can  they  wish  to  put  on  the  statute- 
book  a  statute  of  which  they  would  in  a  very  few 
years,  when  cooler  counsels  come  lo  prevail, 
find  themselves  compelled  to  be  ashamed  of. 

Mr.  CONKLINQ.  I  move  that  lhe  Senate 
take  a  recess  until  half  post  seven  o'clock. 

Several  S EH AT0B3.     OE,  do;  let  oi  vole. 

The  PRESIDINQ  OFFICER,  (Mr.  Mob- 
Riix,  of  Vermont,  in  the  chair.)  The  motion 
is  thai  the  Senata  take  a  recess  until  half  past 
seven  o'clock. 

The  motion  was  not  agreed  to — Ayes  22, 
noes  31. 

Ur.  THURMAN.    I  move  that  the  Senate 

Tbe  motion  to  adjourn  was  not  agreed  to — 
avBs  fourteen,  noes  not  counted. 

'Mr.  CAMERON.  I  move  that  the  Senate 
proceed  to  the  consideration  of  executive  busi* 

Mr.  EDMUNDS-  No ;  letDsfioiah  this  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  moves  that  the  Senate 
proceed  to  the  consideraUonof  execnUve  bosi- 

The  motion  waa  not  agreed  to. 

Tba  PRESIDINQ  OFFICER.  The  qaes 
tion  iionthe  motionoftlMSeDatorfrom  Ohio, 
to  postpone  tbe  report  until  to.fflorrow  and 
that  it  be  printed. 

Mr.  CONKLINQ.  Jtseems  now* very  clear, 
I  suppose  the  Senator  from  Ohio  farthest 
from  me  is  satisfied,  that  it  is  the  pleasure  of 
the  Senate  lo  continue,  without  adjoorniDg 
nutil  to-monow,  tba  consideration  of  this  re- 
port, and  pwhopi  of  the  report  behind  it  from 
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another  conference  committee  also.  There- 
fore, we  bkre  now  fairlj  ))reseiited  Ibe  qnea- 
tion  whether  we  bWII  convenienllj  or  ineon- 
Tenientlj  sit  for  thii  purpose,  so  tliat  I  renew 
again  my  motion  that  the  Sennle  tnke  a  recess 
until  half  past  seven  o'clock,  and  I  do  go  be- 
canse  there  was  some  ratsapprehension  about 
it  before;  aod  J  ask  either  a  division  upon  the 
qnestioQ,  so  that  we  ma;  vote  understand! ogt;, 
or  for  the  veae  and  nays. 

TbePBESIDlNG  OFFICER.  It  is  moted 
that  the  Senate  take  a  recess  until  half  past 
(even  o'clock. 

The  question  being  put,  there  were  on  a 
division — ajea  30,  noea  17. 

So  the  motion  was  agreed  to:  and  (at  five 
o'clock  and  twenty-six  minutes  p.  m.)  tho  Sen- 
ile took  a  recess  nntil  halfpast  seven  o'clock. 

EVEHina  SESSION. 
The  Senate  reassembled  at  half  past  seven 
o'clock  p.  ID. 

ORDBS  or  BDSINIisa. 


Seoator  from  Ohio,  [Hr.  Tuhbhan,]  to  post- 
pone nntil  to-morrow  aud  print  the  report  of 
the  committee  of  conference  on  the  bill  (H.  R. 
No.  830)  to  enforce  tha  proviaiona  of  the  four- 
teenth amendment  to  the  CoDstitntion  of  the 
United  State*,  and  for  other  purposes. 

Mr.  SAWYER.  I  deairo  noanimona  con- 
tent lo  call  ap  and  have  paased  a  bill  to  which 
1  think  there  can  be  no  possible  objection. 

Mr.  EDUUNDi.    In  order  not  to  be  invid- 

iona,  and  withoat  knowing  what  it  is,  I  insist 

on  tbe  regular  order,acI  shall  s^inst  all  other 

ibiDga  rniiil  it  is  dispoaed  of. 

TbePRESIDENTprofmpoM.   Itreqi' 


and  objectioB  it  made.     With  (he 
the  Senate,  the  Chair  wili  lay  before  the  Sen- 
ate aeveral  bills  from  the  House  of  Bepresent- 

nOUSI  BILLS . 

The  following  bills  were  severally  read  u 
first  time,  and  ordered  to  lie  on  the  tablo : 

A  bill  (H.  R.  No.  425)  to  authorize  the  Sec- 
lelArj  of  War  to  give  Wisewell  barracks  to  the 
Beulah  Baptist  cburch; 

A.  bill  (U.  K.  No.  426)  for  conveoing  the 
next  Legislative  Assenibly  of  the  Territory  of 
New  Mexico,  and  for  other  purposes ; 

A  bill  (H.  R.  No.  427)  declaring  a.  post  route 
in  tbe  State  of  Qeotpa;  and 

A  bill  (H.  R.  No.  426)  to  esUblish  certain 
poat  ra&da. 

GOUUlTtEB  SERVICB. 

Hr.  CARPENTER.  X  ask  to  be  excused 
from  rnrtber  service  upon  the  Committee  on 
Enrolled  Bills. 

The  PRESIDENT  pro  tempore.  The  ques- 
tion ia  on  granting  the  request  of  the  Senator 
from  Wisconsin. 

The  request  was  granted. 

WITHDKAIVAL  OP  PAPERS. 

Oo  motion  of  Mr.  WILSON,  it  was 

tirirrrd,  Thit  Jiimeg  N.  CarptDlcr  have  leave  to 
vithdrkw  bin  petUioa  aad  nipen  from  tho  ales  of 
the  Sen  etc. 
ESrOKCKMENT  UP  rODKTIIKNTII    AUBNDUItNT, 

Tbe  Senate  resumed  the  consideration  of  the 
report  of  the  committee  of  conference  on  the 
disagreeing  votes  of  the  tno  Hooaei  npoo  the 
bill  (B.  B.  No.  320)  to  enforce  tbe  provisions 
of  the  fonrteeolh  ameodtoent  to  the  Conatitu. 
'ion  of  the  United  States,  and  for  other  pur- 
pose*. 

Mr.  TRUMBULL.  1  soegest  the  propriety, 
as  the  House  has  adjonmea  until  to-morrow, 
of  letting  an  order  be  entered  to  print  this 
report  ao  that  we  can  have  it- 
Mr.  THURUAN.  By  Dnanimoua  consent. 
Mr.  EDMUNDS.  Do  yon  expect  this  report 
logo  over  in  this  body  to-night?  . 

.  %\t.  TRUMBULL.    No,  wo  can  go  on  with 
%  bot  it  can  be  printed. 


The 


Mr.  EDMUNDS.    What  good  will  that  do 

tOU9? 

Mr.  TRUMBULL.  For  the  beoe&t  of  tho 
House.    Tbny  will  have  il  then  in  print. 

Mr.  EDMUNDS.  If  it  does  not  take  the 
report  from  this  body  I  will  not  object. 

Mr.  TRUMBULL.  It  waa  not  my  object 
to  take  it  awa;'.  If  we  had  made  that  order 
when  we  .met  Co-day,  we  sboold  have  had  it  on 
our  own  tables  now  in  print. 

Mr.  EDMUNDS.     We  bed  better  go  on. 

Mr.  COLE.  It  cannot  be  printed  without 
a  copy. 

Mr.  TRUMBULL.  Wtf  can  have  a  copy 
made. 

Mr.  EDMUNDS.     Let  us  go  on  with  the 
liar  order. 

'he  PRESIDENT  pro  (emjjore.  The  quea. 
tion  is  on  the  motion  of  the  Seoator  from 
Ohio,  that  thereportbepriotedaiid  postponed 
until  to-morrow, 

Mr.  THURMAN.  My  colleagoe  was  right 
in  saying  tbat  there  is  a  statute  of  the  State  of 
Kentucky  providing  for  the  payment  of  dam- 
ages in  case  of  injuries  done  by  mobs.  I  bad 
been  told  there  was  such  a  statute,  bat  I  in- 
quired of  the  Senators  froOi  that  State  if  such 
waa  the  fact  and  it  was  their  opinion  tbat  it  was 
not.  I  sent  for  the  Keotocky  code  and  could 
6nd  no  each  statute.  My  colleague,  however, 
has  now  handed  me  tha  statute,  and  il  is  sim- 
ply for  the  purpose  of  calling  tbe  attention  of 
the  Senate  to  its  provisions  that  I  take  the 
floor  again ;  and  wcien  I  have  read  it  I  shall 
have  done.  Tt  is  sabstantlally  the  same  as  the 
Maryland  statute,  containing  the  aafegnards 
that  are  in  that  statute  and  iSeo  one  that  is  in 
the  New  York  statute  to  which  I  called  the 
atteotion  of  the  Senate.  It  is  a  rery  short 
act  and  I  will  read  it ;  it  is  limited  to  the  lia- 
bility of  cities ;  it  does  not  extend  to  counties. 
It  is  entitled  "An  act  to  indemnify  in  certain 
oases  the  owners  of  propertyin  cities  that  ma; 
beinjored,  taken  away,  or  destroyed  by  mobs." 

"Bt  a  enaelmt  bv  >)it  Omeral  Atttmblv  of  i\t  a>m- 
■HHitMaftJiq/'Jfintnietii,  That  from  and  »rtertb«|iu- 

wealtli  uir  ctiunli.  canveQC  or  chftdcl,  dwelling- 
hooie  or  baii><e  used  or  designed  for  the  traniaclion 

ehip-iard.  boat  or  voMel.  or  aor  railroad  or  prop- 
erty of  iu]]>  kind  belondolt  to  nor  lailroidoompuiT, 
or  anr  artielo  of  ponoDal  properlv,  shoU  be  iojured 
or  destroyed,  or  if  any  property  thfreio  or  theroon 


mbj-a. 


e  the  safe- 


Now  come  the  provisos,  nbich 
guards  that  I  say  ought  to  be  in  this  mil : 

"/V(»i({«f.TheaathorltiuthBreafhav«lhBabilit7 
of  tbem-^fWea,  or  wiUi  tha  aid  of  their  own  oitiseni. 
to  prevent  such  dame*e." 

That  is  the  first  proviso;  otherwise  the  city 
isDot  liable: 

"jlitrf  pnwufid  oIh,  That  no  person  sbaJl  maintain 
■neb  aeCiOD  who  Bball  have  coDtribated  by  word  or 
deed  toward  iueitiDf  or  iaflamiai  laoh  tamnlt,  or 
who  lb  all  have  failed  to  do  what  ho  reasonably  oonid 
do  toward  preventtnE,  allayiDK.  or  lappreuins  it; 
AwlpregirfKl/iirtJtar,  That  no  aueli  liability  aball  be 
inonired  byanob  eitrUDlees  the  aiLtboritiei  thereof 
•hallbave  lood  reuan  to  believe  that  sueh  riot  or 
tamaltaoas  assembly  woi  about  to  take  ptact,  or 
bavins  takea  place  iboold  hare  bad  notice  of  Che 
same  111  time  to  pioreot  isid  injury  or  destraotion, 
either  by  their  own  force  or  by  the  aid  of  tbecitiieoi 
of  Buoh  city." 

That  is  taken  from  the  New  York  act.  Tbe 
Other  provisos  are  eubslautially  taken  from  the 
Maryland  act.  This  act  waa  approved  Match 
10,  1S66,  and  it  shows  what  is  the  American 
law  on  this  subject,  and  shows  what  ought  to 
be  in  evety  act  that  provides  for  any  such 
indemnity. 

Mr.  DAVIS,  of  Keotocky.  I  will  make  a 
single  remark  upon  this  act.  My  friend  from 
Ohio  Inquired  of  me  if  there  was  such  a  stat- 
ute as  that  in  the  Stale  of  Kentucky.  I  had 
no  recollection  ofit  and  I  did  not  believe  tbat 
there  was.  It  is  rather  a  late  act,  dated  in 
1866.  I  never  had  heard  mvaelf  of  a  case  that 
arose  ander  tbat  act  notil  toe  honorable  Sen- 
ator from  Ohio  farthest  from  me  [Mr,  Shbb- 
han]  mentioDcd  one  that  had  been  named  to 


bim'by  a  lawyer  from  Eentucky,  to  wit,  in  the 
city  of  Paducah,  about  three  hundred  milea 
from  where  I  reside, 

I  certainly  do  not  disapprove  that  law  as  it 
has  been  read  by  the  hooorable  Seoator  from 
Ohio,  [Mr.Tnntuuy.]  Itisa  jnitandwiseand 
proper  law,  wheo  made  by  a  competent  and 
a  fit  authority,  and  the  only  proper  anthoritv 
in  this  couulr;,  in  my  judgment,  to  enact  lucn 
laws  is  tbe  Legislatures  of  the  respeotive  States, 
and  I  believe  that  every  State  ought  to  have 
such  a  law,  and  it  ought  to  be  enforced  futh- 
fully  and  honestly. 

llie  PRESIDENT j7rotempor«.  Thaquea- 
tion  isoD  the  motion  of  the  Senator  from  Ohio, 
to  postpone  the  report  until  to-morrow  and 

Mr.  DAVIS,  of  Eentucky.  I  aek  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.EDMUNDS.  Isuggesttbatthismotion 
was  disposed  of  before  the  recess  took  place 
adversely.  I  so  understood  it,  and  I  think  it 
wili  so  appear  in  the  proceedings  io  the  Globe 
to-morrow. 

Tbe  PRESIDENT  pro  fcmpore.  The  Chair 
is  advised  that  such  is  oot  the  case;  but  an- 
other Senator  was  in  the  chair  at  the  time  to 
which  the  Senator  from  Vermont  refers. 

Mr.  EDMUNDS.  While  I  am  up  I  wish 
to  say  that,  whatever  mav  be  the  fate  of  this 
motion,  I  shall  feel  bound  to  iosist  on  the  rota 
that  ooly  two  speeches  on  this  subject  shall  be 
had  from  any  one  Senator. 

Mr.  MORTON.  Mr.  President,  I  do  not 
intend  to  diecass  the  particular  ameodment 
that  has  been  under  discnaaion  this  afl^rooon. 
The  time  for  discussing  tbe  general  power  lo 

Eass  this  bill,  or  the  necessity  for  its  passage, 
as  gone  by.  But  we  hare  beard  to-day  a 
great  many  declarations  that  this  bill  was  in 
every  part  of  it  a  violation  of  tfaeCoDstitutiou; 
that  there  was  no  power  to  pass  the  particular 
amendment  or  clause  which  has  been  under 
discussion.  1  have  not  boen,  myself,  verymaoh 
alarmed  by  these  declarations  of  our  Demo- 
cratic friends  in  regard  to  the  violation  of  the 
Constilntion  and  as  to  the  resnlti  that  are  to 
Sow  from  it.  I  have  beard  such  declaratiooa 
from  tbe  Democratic  party  ever  since  I  lutve 
had  anytbiog  to  do  witA  politics. 

I  remember  that  in  18M,  when  the  Miseoari 
compromise  was  repealed,  tbat  repeal  was  put 
upon  the  gronnd  that  Congress  had  no  power 
originally  to  make  that  compromise,  or,  in 
other  words,  that  Congress  had  no  power  to 
exclude  slavery  from  the  Territories,  that  tbat 
power  belooged  to  the  people  of  the  Terri- 
tories, and  was  denominated  "popular  sov- 
ereignty." The  repeal  of  tbe  Missouri  com- 
promise may  have  been  said  to  be  the  begin- 
ning of  the  war. 

in  1858  the  Democratic  party  took  the 
gronnd  tbat  the  people  of  the  Territories  bad 
no  power  to  exclude  slavery  therefrom  ;  but 
that  the  Constitution  by  its  own  inherent  force 
ouried  slavery  into  all  the  public  domain  and 
protected  it  there. 

In  the  wioter  of  ]8fiO-Gl  Mr.  Buchanan,  in 
his  message  to  Congress,  took  tbe  ground  that 
the  Government  had  do  power  to  coerce  a 
State  to  remain  in  (he  Union,  had  no  power, 
in  other  words,  to  suppress  tbe  rebellion;  aod, 
I  believe,  that  position  taken  by  Mr.  Buchanan, 
in  bis  message  of  December,  1860,  was  sus- 
tained by  tbe  Democratic  party  in  Congress 
generally,  with  but  few  exceptions. 

Then,  when  Mr.  Lincoln  called  out  seventy* 
five  thousand  men  in  April^  ISGI,  ilwas  said 
lo  be  a  vioIatioQ  of  tbe  Constitution.  It  waa 
alleged  tbat  he  had  no  power  to  do  it.  Then, 
when  the  issue  of  legal-tender  notes  waa  made, 
that  was  declared  by  the  Democratic  party  to 
be  a  viotaiioo  of  the  Constitutian,  that  there 
waa  no  power  to  make  those  notes  a  legal 
tender  in  tbe  payment  of  debts.  A^sin,  it  was 
said  that  the  conacriptiou  law,  which  becaina 


a  fill  up 


necessan  to  nil  up  our  army,  was  a  gnus  vio' 
lationof^the  Constitution  of  the  VnitedStateii 


Army,'  was  a  gross  vio- 
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Ajain,  it  was iaid  that  Congreaa  bad  no  power 
to  pBM  confiscation  I»wb.     1  believs  the  con- 
siliutionsiitjorihoaeBCU  baa  been  decided  bjr 
tbe  Supreme  Court  wiibin  the  IubI  ten  da^E. 
Tlien,  it  was  said  that  Hr.  Liocoln  had  no 

fower  to  iesue  bis  proclsmation  of  blockade, 
le  was  aererelr  deaounced  for  that.  Tbe  act 
W3S  Baid  to  be  a  gross  and  flagrant  violation  of 
the  Conatilutioa  of  the  United  States.  Theo, 
it  was  sud'  that  Congrees  had  no  power  to  pre- 
■cribe  teBt-oatbfl  for  the  pacpose  of  keeping 
rebHa  oat  of  office. 

Mr.  EDMONDS.  The  Snpreme  Coart  up- 
held the  bloclcade  in  the  prize  casea. 

Mr.  UOBTON.  Yea,  sir,  the  legality  of 
the  blockade  was  repeatedly  decided.  Xheo 
it  was  said  the  Prealdaot  had  do  power  to  bus 

Setid  the  writ  of  hiAeas  corpus.  Thea  it  was 
enied  that  there  was  any  power  to  toake  mil- 
itary arresla  and  imprison  men.  That  was  a 
source  of  very  bitter  denanciation  against  the 
Repablicao  part;  and  againgt  tbe  Adminis- 
tta^on.  Then  they  declared  that  Mr.  Lincolo 
had  no  power  to  issue  bis  proclaioaiian  oF 
emancipauon,  that  the  war  power  gave  hitn  no 
authority  to  do  that,  but  that  it  was  n  gross 
violation  of  the  ConsiitutiOQ  of  the  United 
States.  Then,  again,  it  was  said  that  Con- 
greas  had  no  power  to  pass  an  act  which  it  did 
pass  to  diafrancbisa  deserters.  Then  it  was 
said  that  the  States  bad  no  power  to  uiake 
appropriations  of  mooej  to  pay  bounties  to 
Tolualeera.  That  queslioD  was  particularly 
made  by  ibe  Democratic  party  in  ilie  State  of 
FenasylTaaia,  and  it  was  finally  decided  by 
tbe  BOpreme  coart  of  that  State. 

Then,  Mr.  President,  you  will  remember 
that  the  Chicago  convention  which  nominated 
General  McClelian  on  the  12th  of  July,  1801, 
passed  a  resolution  declaring  that  after  having 
tried  the  eiperimeot  of  war  without  success 
for  four  years,  it  was  lime  to  make  peace,  aod 
further  declaring  that  the  Constitution  bad 
been  Tiolaied  in  every  part ;  if  I  remember 
correctly — I  nse  the  very  phrase  employed  in 
the  resolution — that  the  Constitution  had  been 
violated  in  every  part  in  the  conduct  of  tbe 

Then,  after  the  war  was  over,  it  waa  declared 
that  the  civil  rights  bill  was  a  gross  violation 
of  the  Constitution  {  that  there  was  no  power 
to  pass  that,  it  was  also  declared  dunog  the 
war  that  there  was  no  constitutional,  power  to 
suppiess  treasonable  publications  and  treason- 
able newBpapen). 

Again,  we  were  told  four  years  ago,  and  that 
has  Been  repeated  constantly  aince,  that  there 
was  no  constitutional  power  to  pass  tbe  recon- 
Rtruction  laws,  that  there  was  no  constitutional 
power  to  impose  any  limitations  or  conditiona 
to  the  return  to  the  enjoyment  of  political 
rights  of  those  who  bad  been  engagea  in  the 
rebellion  {  that  they  had  the  right  to  retnrn  to 
the  full  enjoyment  of  civil  and  political  power 
without  any  conditions  or  limltatioDB  being 
imposed  upon  them  by  Congress,  that  there 
was  no  power  to  impose  such  conditions. 

Mr.  EDMUNDS.  Aod  Johnson  issued  his 
proclamation  on  that  basis. 

Mr.  MOKTON.  Yes,  air.  Tbeo  it  waaaaid 
last  seasion  when  we  paused  the  bill  for  the 
'  purpose  of  preserving  tbe  purity  of  the  ballot- 
box  in  the  election  of  members  of  Congress 
that  we  had  no  right  to  do  that;  Ibe  Conati- 
tution  was  torn  and  almost  mined  by  the  pas- 
sage of  that  act.  And  now  we  are  told  that 
we  have  no  power  to  pass  a  bill  for  tbe  protec- 
tion of  life  and  property  and  liberty  in  the 
southern  Slates;  that  the  recent  constitution  al 
amendments  abaoluiely  amount  to  nothing  bo 
'  "ing  to  CoBgreas  any  power  for  their 


snforcemenc  is 


erned.     And 


t  goes; 


the  history  of  the  Democratic  party  for  the  last 
eighteen  years  at  least  bos  been  one  of  denial  i 
1  do  not  mean  bv  that  self  denial,  but  it  has 
been  one  ofdenial  and  negation. 

For  these  reasoiie  I  am  not  alarmed  by  the 
declarations  which  have  been  made  duringthis 
debate  by  distinguished  Senaiots  that  this  bill 


was  a  violation  of  the  ConsUtution  in  every 
part;  that  itdestrojedche  existence  of  Slates; 
that  it  was  a  great  and  wicked  nsurpation  of 
power.  I  think  that  the  Constitution  gives  ua 
the  power  to  paai  thia  bill,  and  that  the  condi- 
tion of  thin^  in  tbe  BOuthern  Slates  makes  it 
our  imperative  duty  to  do  so. 

ThePBE3IDBNTprofm;H)re.  Theqaea- 
tion  is  on  the  moiinn  to  postpone  the  further 
cooBideration  of  this  report  antil  to-morrow. 

Mr.  POMBKOY.  It  occtirrBd  to  me  that 
the  Senator  from  Ohio  might,  perhaps,  as  we 
have  discussed  the  question  of  poatponemeot 
all  day,  and  it  has  got  lo  be  almost  to-morrow, 
withdraw  that  motion  and  let  as  take  the  vote 
on  the  main  question.  I  suggest  to  the  Sea- 
ator  from  Ohio  to  withdraw  the  motion  to  post- 

The  PRESIDENT  pro  Umpore.  The  jeaa 
and  nays  have  been  ordered  on  tbe  motion  to 
postpone  the  further  consideration  of  this 
report  until  to-morrow,  and  that  it  be  printed; 
and  they  will  be  taken. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  HAMILTON,  of  Maryland,  (when  bis 
name  was  called.  ]  Ou  all  questiona  connected 
with  this  particular  subject  I  am  paired  with 


genilemsn  could  pair  on  a  question  they  did 
not  know  was  coming  up?     fLaughter.] 

Mr.EDMUNDS.  That  ia  not  in  order  now. 

Mr.  TRUUBCJLL,  (wheo  bis  name  was 
called.)  i  am  paired  with  the  Senator  from 
Arkansas  [Mr.  Rice]  on  tbe  main  qaeslion; 
but  I  should  vote  against  postponing  this 
report,  and  I  tbiok  he  would.  Under  the 
circumstancea,  if  it  is  neceasarj  to  make  a 
quorum,  I  feel  at  liberty  to  vote.  I  vote 
"oay"  on  Ibis  motion. 

Mr.  CASSERLY.  I  have  beon  requested 
to  state  that  the  Senator  from  Uaasachu setts, 
Mr.  SniiMsa,  and  the  Senator  from  Georgia, 
Mr.  Hill,  are  paired  on  this  question.  If 
the  Senator  from  Massachusetts  were  here  he 
would  vote  "  naj ;"  the  Senator  from  Georgia 
would  vote  "yea." 

ThereEult  was  annoanced — yeas  13,  uajs 
80 ;  OS  follows : 

TEAS— MsMrra.  Buard,  Blair,  Cuaerlr.  Cooper. 

Dftvig  or  KentDDkv,  DavlB  of  Wait  VirgJDla.  JdIid- 

■toD.  K«lly.  Saulabar;,  Etsvcnion.  Stoclitoa,  Thur- 

nmD.  and  Viokers-U. 

HAyS-Ueasn.  Ami 

erOQ.  CupcDter,  Chant..., , 

Mii:higaD,FrgUtisha7Hn,aiIb<rt,Hainl. 

UitobooDk.  Lewu.  Lo»a,  MorriUof  VennOEt,  Hor- 
ton.  Nrs.  PomeroT,  Pratt,  HamiBr,  8Bwver.  Bher- 
nmn,  Bpenew.  Sttwort.  Tipton.  Irambull,  Wilion, 
WinHnm  -nd  ffrigbt-ao. 

" Brownlow.  Bunkinfhi       "  ■' 


well.  Clavtop,  Coaklioi,  Corbett  CruTn.  Fenton, 
Ferry  of  Caaneolioal.  Vlftauan.  Hamiltoii  of  Mkit- 
land.Hunlln,  Harlan.  Uia7Hawe.Koll(.n.Uarrill 
of  Halae,  Oiborn.  PaCtanon.  Pool.  K ice,  Kobe rtien. 
Sohun,  SooU,  Spracae,  Sumntr,  aad  West— Zl. 

So  the  motion  was  not  agreed  to. 

The  FRBSIDENT^ro  Umport.  The  ques- 
tion recurs  on  agreeing  to  the  report  of  the 
committee  of  conference. 

Mr,  BAYARD.  Mr.  Presldant,  when  this 
bill  wai  heretofore  under  consideration  I  ex- 

Cressed  my  views  in  opposition  to  it  at  aoma 
:ngtb  ant!  have  sinceseen  no  reason  to  change 
my  opinions.  The  justifiable  objects  of  any 
law  certainly  mast  be  to  produce  tranquillity 
in  a  community.  The  man  who,  under  tbe 
guiae  of  passing  laws  for  the  control  of  a  peo- 
ple, naes  his  power  for  the  purpose  of  creating 
discontent,  is  worthy  of  the  severest  condem- 
nation. It  is  the  betrayal  of  a  trust,  base  and 
wicked  in  every  respect  Hiatruat  was  to  bring 
peace  to  a  people,  and  the  breach  of  his  tmat 
IB  to  bring  discord  among  his  fellow-citiiens. 
There  can  be  no  surer  way  of  bringing  a  gov- 
ernment into  disrespect,  producing  revolt,  and 
breeding  discontents,  than  to  let  the  people 
feel  injustice  ia  intended  toward  them,  to  let 
them  be  conscious  that  tbeyarenot  to  be  treated 
with  fair  play,  with  good  faith  tt  requires  no 
argnmenl,  it  ia  instincliva  to  the  mind  of  a 
little  child  or  thehumblestapprebeDsioD  quite 


as  quickly  as  to  the  most  educated  and  logtcftl 
thinker. 

The  bill  now  under  consideration  baa,  in  mj 
opinion,  faeeo  intensified  in  ita  evil  features, 
in  those  features  that  will  tend  to  breed  dis- 
content among  our  people,  by  the  amendments 
that  have  been  put  upon  it,  and,  aa  it  seeoia  to 
me,  still  mote  by  the  result  of  the  conference 
between  the  two  Houses  and  in  the  cbangea 
efiected  by  thai  committee, 

I  have  the  atrong  impraaaion  that  I  never 
again  ahall  consent  to  a  vote  being  taken  upon 
an  important  measure  at  a  certain  boar,  at 
which  debate  ia  to  close,  Doleaa  alt  theameod- 
meots,  save  tboae  of  a  merely  clerical  charac- 
ter, which  may  be  offered,  shall  be  known  in 
advance,  ao  that  they  may  be  duly  discuased. 

Mr.  SHERMAN.  If  the  Senator  tvfera  to 
the  seventh  section  of  the  bill,  I  will  say  that 
I  offered  it  and  had  it  printed  before  the  agree- 
ment as  to  voting  waa  entered  into. 

Mr.  BAYAKD.  The  honorable  Senator 
offered  It  when  it  was  practically  impossible 

Mr.  SHERMAN.     My   friend    will    aUow 

Mr.  BAYARD.  I  remember  that  be  offered 
it  on  the  night  before  we  were  to  take  the  vote. 

Mr.  SHERMAN.  My  fnend  will  allow  na 
to  say  that  I  offered  it  on  tiie  very  day  the  bill 
was  reported,  and  it  waa  printed. 

Mr.  BAYARD.  I  was  not  cware  of  that 
fact,  for  I  never  saw  it 

Mr.  SHERMAN.    Here  it  is  in  prioL 

Mr.  BAYARD.  It  waa  probably  my  own 
want  of  examination,  then,  but  I  never  eaw 
tbatsaction  in  print.  1  believe  it  wasinmana- 
Bcript  when  read  from  the  desk.  I  never  aaw 
it  in  print  until  after  actually  the  bill  bad  been 
passed  by  the  Senate. 

However,  sir,  what  is  oar  dolj  aa  well  u 
the  right  of  tboae  whom  we  represent  here  ia 
to  have  measures  sifted  and  disoassed  before 
they  become  laws  ;  and  I  mean  to  aay  that 
hereafter,  I,  for  one,  will  not  consent  that  any 
measure  ao  important  as  this  shall  become  a 
law  notil  all  its  provisions  have  been  open  for 
discussion  for  a  reasonable  and  fair  time.  I 
do  not  say  that  discussion  (for  we  ought  to 
have  learned  that  by  this  time)  eati  effect  any- 
thing in  this  Chamber,  or  perhaps  wonid  effect 
anything  in  high  party  times  in  any  cham- 
ber ;  jet  nevertheless  each  man  has  bis  daiy  in 
tbis  respect;  it  is  a  contribution  of  tbe  seeds 
of  truthful  intent  that  may  bear  its  friti  s, 
although  not  at  the  moment  and  not  in  the 
way  that  a  man  may .  precisely  desire  at  tbe 
lime  he  offers  them. 

Mr.  President,  thisbillcama  from  the  House 
of  Representatives  to  us  with  one  ainsle  gra- 
cious feature  upon  its  repulsive  face.  In  July, 
1862,  Congress  passed  a  law  compelling  alt 
persona  holding  office  nnder  the  Oovernment 
of  the  United  States  to  subscribe  to  a  certain 
test-oath;  and  even  priortothatiime,  in  June, 
18G2,  a  test-oath  bad  been  prescribed  for  jurore 
in  tbe  United  States  courts.  The  syatem  was 
a  false  one.  It  had  proved  worthleas  in  all 
history.  Test-oaths  bad  been  found  to  be  little 
else  than  a  means  of  eviscerating  honorable 
men  from  those  positions  where  reckless  and 
nnscrupniousmen  did  not  hesitate  to  gi»^oma 
that  the  honorable  Senator  from  Virginia  fMr. 
Lewis]  might  term  "iqaeamiah;"  that  )b  to 
say,  men  w^o  would  not  swear  lo  that  which 
they  knew  was  untrue,  whether  it  was  respect- 
ing a  great  or  a  little  matter.  It  was  a  false 
syalem ;  one  that  had  been  tried  and  discarded ; 
one  that  had  injured  outconnuy  most  severely, 
an  injury  which  cannot  be  defined  or  esti- 
mated; but  anything  that  tends  to  lower  the 
standard  of  truth  in  the  minds  ofa  people  bas 
inflicted  upon  that  people  an  almost  irregas- 
diable  injury. 

Tbe  other  day  t  was  glad  for  eveir  reoaon, 
chiefly  from  the  fact  that  it  removed  the  tempt- 
auon  of  men  to  swear  falsely,  that  the  teat- oaili 
raspedting  office  was  abolished  by  law.  It  waa 
not  graciously  met  by  the  present  Execu^vei 
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but  Derenheleu  be  permitted  it  to  bMome  a 
lew  in  Ihe  wey  for  wbicb  he  is  aoat  ramoni — b; 
bia  silence.  But  elthoDgh  men  mejr  ddw  bald 
office  under  ihe  United  Steles  (save  tbose  who 
me;  wish  to  become  members  of  Congress  and 
are  onderdiMbili  ties  impOBed  bj  the  foarteenth 
■jnendment]  without  taking  the  oelh  thattbe; 
have  ^vea  DO  aid,  eomforc,  Ac,  to  persons  in 
rebellion  ageiost  t^e  Qoverninent  or  beve  not 
borne  arma  agalDst  it,  jet  tbe  oath  prescribed 
for  jarota  *nu  snffered,  and  I  believe  bj  some 
OTeraifht,  to  remain  apoQ  the  slatstebook; 
and  tbet  oath  is  far  more  searcbing  and  pro- 
Kriptire  than  Ibe  official  test-oath. 

Think  of  the  fact  tbat  a  men  in  the  soathem 
States  lately  in  rebellion  against  tbe  United 
States  Oovernment  (and  when  joa  saj  that 
jau  inclode  nineteen  twentieths,  nay,  ninctf- 
nine  handredthe  of  tbe  white  people  oF  tbat 
conniij  capeble  of  bearing  arms}  sboold  be 
compelled  before  he  can  sit  npoo  a  jar;  in 
anj  case  in  tbe  conrta  of  the  United  Slates  to 
swear  that  he  bad  not,  withoat  derees  and  coo- 
Blraint,  txken  up  arma  or  joined  any  ingurrec- 
tion  or  rebellioQ  against  the  United  States; 
that  he  had  not  adhered  to 


perton  or  persons  whom  be  ki._     „ 

fTonnd  to  believe  had  joined  or  were  aboat 
to  join  said  insurreeiioo  and  rebellion,  or  had 
resiiied  or  were  about  U  resist  with  force  of 
arms  the  ezecntion  of  the  laws  of  the  United 
Stales;  and  that  he  had  not  counseled  or 
advised  any  penmntojoin  an;  rebellion  against, 
or  reeist  with  force  of  arms,  Ihe  laws  of  the 
United  States. 

Mow,  can  any  man  imagine  the  indifidnal 
living  in  the  soathem  States  daring  the  last 
war  wbo  had  not  come  in  conflict  with  some 
one  or  more  of  the  provisions  of  that  oath, 
wbo  had  not  "directly  or  indirectly  given  any 
asgisiance  in  money  or  any  other  thing?"  If 
he  had  held  a  cnp  of  water  to  ibe  moatb  of 
his  dying  son  or  of  bis  wounded  brother,  that 
would  have  excluded  him  under  the  ordinary 
inlerpretatioD  of  thia  oath.  Had  he  given  the 
smallest  mitn  of  money,  given  food,  sbelter, 
or  cloibing,  or  assistance  in  any  way,  he  is 
eicluded. 

Then,  virtoally,  when  joa  allowed  such  a  test 
as  that  to  be  put  to  a  community  composed 
as  joa  knew  the  southern  States  were,  when 
JOD  knew  the  combination  of  alt  Iheir  forces 
■trajed  in  battle,  does  it  not  amount,  and  was 
it  not  intended  to  amount,  to  complete  ezclu- 
tion  of  evrry  nan  wbo  hsjl  even  lived  in  that 
country  during  the  war  upon  the  ordinary 
terms  of  human  affinity  with  its  inhabitants? 

Mi.  Prcsideot,  trial  by  jury  was  tbe  method 
known,  an  inheritance  to  us,  one  of  the  fore- 
most go  arao  tees  of  personal  liberty.  It  needs 
no  eutoginm  from  me,  nor  do  1  propose  to  paat 
one  now  opon  it,  bnt  simply  to  say  it  was  im- 
bedded in  our  customs,  ia  our  laws,  in  the  very 
charter  of  the  Qovemment  that  was  fiamea 
for  as.  In  tbe  third  article  and  seoond  section 
of  the  Conetitatioo  it  is  provided  that — 

"Tbe  trial  of  ill  oriinH,  eioopt  ia  caaes  of  In- 
MBchmBDt.  ihall  bs  br  Jarr." 

Bat,  not  satisSed  with  tbat,  before  the  people 
of  tbe  United  Slates  were  content  to  let  tbe 
Constitution  rest  without  amendment,  they 
insisted,  and  by  tbe  sixth  article  of  amend- 
ments obtained,  the  additional  guarantee  that— 
"la  all  oiiiaina]  proaeoDtiooA  tb«  aoouied  thall 
enisT  tbe  rifbt  Id  a  apeodr  and  publio  irinl  by  iia 
iapacLirtljaT  of  tb«  Stats  and  diaiiiot  where  in  the 
triait  (haU  have  been  sDmiDittHl." 

Will  any  fair-minded  mansaythataBoathern 
nan  to  day  can  be  tried  foroCfenses  of  the  polit- 
ical cbaiacter  described  in  this  bill,  and  have 
animpartiat  jury  in  that  country,  when  any  one 
that  cornea  forward  wbo  directly  or  indirectly 
had  given  any  assistance  in  money,  or  in  any 
oiber  thing,  to  a  person  whom  he  knew  was 
engaged    ia   armed  hDKiiJty  to  tbe  United 


States,  ii  exclodedf  Can  he  have  an  impar- 
tial jurr  ezctnding  all  men  of  that  class? 

Mr.  EDMUNDS.  Hay  I  ask  my  friend  a 
question  ? 

Mr.  BAYARD.     Certainly. 

Mr.  EDMUNDS.  I  sik  my  friend  whether 
if  you  take  in  that  class  there  wilt  be  an  im- 
perial jury? 


Let  Os  put  the  boot  on  the  other  leg)  let  as  go 
to  some  comiDDnity  where  sentiments  such  aa 
have  been  indicated  by  tbe  honorable  Senator 
from  Vermont  toward  tbe  southern  people  pre- 
vail, and  let  ns  there  say  that  a  man  snail  not 
have,  upon  a  jury  that  tries  him  or  his  friends, 
any  man  who  held  his  views  during  tbe  late 
war,  and  insist  tbat  those  men,  and  those  men 
alone,  shall  sit  npon  tbe  jary,  tbe  verdict  of 
which  shall  decide  bis  life  or  his  safety,  and 
that  no  man  shall  sit  there  who  held  his  opin- 
ions, or  in  any  way,  by  his  vote  or  q^erwise, 
assisted  tocarrythem  out  dnringthe  war,  would 
he  conuder  tbat  an  impartial  jury?    No,  sir. 

This  test-oath  as  it  now  stands  amounts  to 
an  onlimited  cause  of  peremptory  challenge 
in  tbe  oommnnities  in  which  this  law  is  in- 
tended to  have  effect;  and  I  say  that  when 
jOQ  ezclode  from  a  man's  jury  the  vicinage 
from  which  juries  origin  all]'  were  drawn, 
whose  knoiTledge  of  the  aSair  and  of  him  were 
intended  to  aSect  tbe  verdict  they  were  to 
render,  you  no  longer  try  him  by  his  peers, 
von  no  longer  try  nim  by  an  impartial  jury, 
but  by  a  jury  in  which  the  only  elemenU  that 
sballbe  exercised  in  the  formation  of  their  ver- 
dict are  those  which  shall  be  nnfavorable  to 
him,  and  there  shall  be  no  leanings  whatever 
to  mercy's  side. 

Mr,  President,  it  was  not  intended,  as  has 
been  suggested  by  my  friend  from  Caliror- 
nia,  [Hr.  CiasESLT,]  tbat  by  the  word  "  im- 
partial" the  juiy  should  be  just-minded 
men  alone,  bat  it  meant  that  they  were  to  be 
selected  without  favor  in  the  ease.  Tbat  was 
the  intention,  that  tbey  should  be  good  men 
and  true,  selected  without  &*or.  That  was  to 
be  one  of  the  securities  of  onr  citizens  against 
injustice. 

By  retaining  these  sections  of  the  law  you 
have  complet^y  excluded  the  intent  and  tbe 
langnage  of  the  Constitution  under  which  this 
law  is  professed  to  have  been  drawn. 

Hr.  EDMUNDS.  With  the  permission  of 
my  friend,  I  should  like  to  ask  him  whether 
all  this  does  not  narrow  itself  right  down  to 
this  question:  whether,  in  a  criminal  trial 
against  tbe  laws  of  tbe  United  States,  you  are 
to  fill  up  the  jury-box  with  tbe  violators  of 
the  laws,  possibly  accomplices  of  the  offense, 
or  whether  von  are  to  nil  up  the  panel  with 
people  who  have  not  violated  the  law? 

Mr.  BAYARD.  As  I  apprehend,  we  are 
now  in  a  time  of  peace,  that  tbe  men  wbo  are 
to  be  summoned  on  oar  juries  are  our  fellow- 
citizens  ;  and  if  we  expect  them  to  act  as  thej 
should,  we  must  treat  them  as  we  ought.  That 
is  pisin.  We  jirofess  to  select  impartial  juries, 
men  chosen  without  favor,  in  respect  of  their 
present  character  and  acts.  If  the  acts  for 
which  we  were  trying  these  men  were  com- 
mitted during  the  war,  then  tbe  objection  of 
tbe  boaorable  Senator  from  Vermont  might 
have  some  perlinenc];.  If  we  were  trying  men 
for  acts  in  the  commission  of  which  tbey  had 
beet)  banded  uigetber,  there  might  be  some 
■■'^       ■    ■'         take 

a  have  

t  the 

case  at  all.  I  submit  to  the  honorable  Sen- 
ator tbat  there  is  no  reason  in  his  suggestion, 
it  does  not  apply  in  the  least  to  onr  present 
case.  If  this  law  was  meant  to  pantsb  offenses 
committed  during  the  war,  then  I  could  under- 
stand wby  be  would  object  to  having  as  jurors 
men  who  had  been  in  the  sonthern  army ;  but 


when  we  are  trjing  nSenses  long  since  The 
war,  docs  be  mean  to  say  that  men  who  have 
ever  been  in  the  southern  service  are  incapable 
of  forming  an  impartial  jury  ? 

Mr.  EDMUNDS.  If  my  friend  will  pardon 
me,  I  will  say  that  this  jury-oath  business  was 
not  meant  to  punish  any  offense ;  bot  if  there 
is  an;  distinction  between  ciime  and  innocence, 
then  there  is  some  value  to  tbe  commnaity  in 
excluding  from  the  jury-box  all  the  time  and 
in  all  cases  men  wbo  are  open  and  notoriona 
and  known  violators  of  some  law  which  is  of 
high  importance,  like  traitors,  if  I  do  not  offend 
anybody  by  using  that  term.  Tbat  section 
applies  to  iL 

Mr.  BAYARD.  Then  tbe  resnlt  of  the  hon- 
orable Senator's  argument  ia  that  tbe  people 
□  r  tbe  southern  States  who  were  engaged  in 
war  arainst  this  Government  are  not  fit  to  ut 
upon  juries  at  all.  That  is  the  doctrine,  for 
this  section  not  only  provides  tbat  tbere  shall 
be  a  special  oath  prescribed,  to  which  I  have 
not  the  least  objection,  but  it  first  declares 
that— 

Ever;  luoh  Juror  aliall.  before  eeterlne  apon  auT 
Bueb  InqaliT.  hBarins.  or  trial.  laka  and  lubHrlbe 


That  oath  is  proper  and  just;  I  admit  it 
would  have  been  a  prooer  caose  for  oballenga 
without  this  clause,  and  I  am  perfectly  willing 
that  it  should  stand  asa  test;  bnt  I  do  saythat 
Ibedoctrinehereaverred  by  the  honorable  Sen- 
ator in  tbe  Senate  will  simply  prevent  bim  from 
summoning  any  man  on  a  jury  in  the  soetbern 
States  wbo  had  ever  been  iii  the  soatbern 
army,  or  had  ever  assisted  those  who  were 
there,  if  tbat  is  tbe  proposition,  let  it  be 
understood  ;  let  the  people  of  the  conntrj 
know  and  understand  the  shocking  extent  of 
diafranchisement  proposed  by  the  Senator  and 
his  party. 

Mr.  EDMUNDS.  If  my  friend  will  pardon 
me,  I  will  state  to  him  that  I  have  not  asserted, 
any  proposition  at  all.  I  was  merely  stating 
one  for  bis  consideration.  I  should  take  too 
much  of  his  time  at  this  moment  were  I  to 
assert  my  proposition  on  the  subject. 

Mr.  BAYARD.  Tbe  honorable  Senator  did 
assert  his  proposition,  and  we  all  know  tbat 
few  men  are  better  able  to  assert  propositions 
more  adrottly  and  distinctly  than  himself  where 
be  desires  to  do  so ;  and  he  did  say  here  dis- 
tinctly, whatever  he  may  say  hereafter,  that 
there  was  a  justification  for  applying  this  test, 
because  men   who  bad  been  trailers,  as  he 


juries  which  were  to  try  other  men  who  had 
been  in  like  case. 

Hr,  &DMUND3.     In  the  discretion  of  the 


;  the  gentleman 


Mr-  BAYARD.  No,  mr ;  ui 
puis  tbat  in  now.  It  is  in  the 
did  not  even  restrict  his  proposition  to  that; 
but  the  section  not  only  prescribes  this  teat  to 
jurors  of  exclusion,  but  it  also  prescribes  that 
the  judgmeut  of  the  conrt  shall  be  exercised 
to  ascertain  whether  the  juror  was  in  compli- 
city with  such  combinations,  and  exclude  him 
in  Ihe  discretion  of  the  jud^e. 

Mr.  President,  of  whom  will  your  juries  be 
formed  when  this  test  is  applied?  1  do  not 
believe  that  one  respectable  white  man  out  of 
one  thousand  in  the  southern  States  can  take 
tbat  oath.  The  Attorney  Qeneral  of  the  Uni- 
ted Slates  cannot  take  it.  Senators  on  this 
ffoor  from  whom  you  have  removed  disabil- 
ities cannot  take  it.  Most  of  tbe  warmest 
and  strongest  supporters  of  your  policy  and 
your  party  in  tbe  South  cannot  take  it.  The 
most  truthful  and  honorable  men  in  that  whole 
country  cannot  take  it.  Yoar  juries  then  musi 
be  composed  of  negroes,  and  even  ibey,  if 
their  conscience  be  examined  and  their  intel- 
ligence quickened,  will  frequenilj  be  nnable 
to  take  it;  fur  Ibe  offices  of^kindDBsi,  of  sup- 
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port,  of  uaiataDce  performad  hj  them  to  the 
soulbern  troops  in  ihe  field  were  nuinberlesB. 
In  truth  those  troops  Dever  could  have  been 
maintained  to  the  field  half  the  time  the;  nere 
(ticept  for  the  read;  and  cheerfui  servica  of 
llie  blade  oiea  of  the  couLhern  States. 

Wbo,  then,  aro  to  form  ;our  Jurien?  If  ;oii 
bave  aboliBbed  your  oath  of  omce,  whj  io  ali 
reason  did  you  not  aboliab  this  atill  more  Htriu- 
gent  and  proscriptive  oath  to  jurors? 

Mr.  EDMUNU3.  May  I  ask  my  friend  a 
quesLion,  if  I  do  not  icterrupt  him? 

Mr.  BAYAUD.     Very  well. 

Mr.  EDMDNDS.  I  ask  my  frieod  what  his 
informalLon  is  as  to  the  composition  of  Juries 
since  the  war  ended  in  1S6G,  this  act  and  more 
than  we  leave  io  it  by  this  present  bill  being  in 
force.  Has  the  act  been  anything  more  than 
a  provision  which  enabled  parties  in  a  case  of 
prejudice  or  nQfair  practice  to  exercise  the 
right  of  Wviug  the  jury  sifted?  Hare  not  the 
JDties  been  composed,  as  a  whole,  of  the  best 
members  of  tho  eommoaity  in  the  social  and 
local  sense? 

Mr.  BAYARD.  As  to  that  I  mast  speak 
from  information  only ;  I  have  no  personal 
knowledge ;  I  never  yet  iu  m;  life  saw  a  black 
roan  apoD  a  jory ;  bat  1  understand  that  this 
law  and  other  laws  accompanyitig  it,  under 
which  the  jaries  have  been  chosen,  have  sadly 
degraded  the  oboracter  of  sootherD  juries. 
Sir,  I  believe  to  day  that  one  of  the  chief 
caooesof  discontent  Mod  trouble  in  the  south- 
ern States  is  the  degradation  into  which  you 
have  brOHhtpnblio  justice  by  the  olass  of  men 
who  have  Men  appointed  to  dispense  it,  and 
among  none  others  more  than  the  trial  by  jury. 
If  men  feel  that  they  are  to  have  justice  in  tbe 
courts,  if  tfaey  feel  that  Ihey  are  tohave  ft  fair 
trial  by  jury,  then  tluy  will  go  forward  and 
submit  thamselTeB  to  tbe  laws,  aod  shoald 
they  be  convicted  tbere  will  be  no  heart- 
burnings  about  it.  He  will  feel  he  has  been 
fairly  tried ;  but  when  a  man  is  convicted  with- 
out fair  trial,  'Whsn  he  is  brought  before  a, 
packed  jury,  I  tell  you  that  the  sense  of 
injustice  not  only  burns  into  his  be&rt,  but 
into  tbe  heart  of  every  roan  who  cares  fur 
him  or  even  baarsof  the  circumstance.  Why, 
ur,  hnman  nature  recoils  from  «uch  manifest 
in  justice  t 

Ihaveseen  packed  juries  ever  since  thebeated 
times  of  war  in  which  we  have  liveiL  The  Pres- 
ident of  the  United  States  hashadtbe  appoint- 
nientortheroarBhalof  the  district  where!  live; 
and  it  has  fallen  to  my  lot  to  ^o  before  juries 
selected  by  partisans  in  the  midst  of  great  ex- 
citement, when  the  chasm  was  both  broad  and 
deep  bBlween  men's  opinioas.  I  have  gone 
before  such  juries.  I  nave  seen  them  tryiug 
men,  and  I  have  felt  that  from  the  time  tbey 
entered  the  box  hope  fled  from  Ibe  defendant's 
case,  that  no  man  could  be  brought  before 
them  charged  with  an  oSense  against  the  Gov- 
ernment of  the  Uuiled  States  which  bad  a 
political  taint  upon  it  and  expect  justice  at 
their  bands.  I  have  deprecated  it.  I  believe 
there  is  no  greater  wound  inflicted  upon  good 
government  than  the  destruction  of  meu's 
belief  in  the  justice  and  uprightness  of  the 
tribunals  wliose  decisions  are  to  aSect  their 
life,  liberty,  and  property. 

Therefore,  sir,  I  make  this  objection  to  this 
section,  that  it  is  contrary  to  (he  spirit  of 
human  justice ;  it  is  oonlrary  to  any  hope  for 
tranquillity  in  a  community  to  exclude  the  best 
men  in  it,  confessedly  the  beat,  from  sitting 
upon  juries.  It  is  not  their  right  alone,  it  is 
Iha  right  of  those  who  are  to  be  tried  by  them ; 
and  it  is  therefore  in  substance  a  complete 
violation  of  that  clause  of  the  Federal  Consti- 
tution which  was  designed  to  secure  a  speedy 
and  public  trial  b;  an  impartial  jury  to  the 
humblest  maa  charged  with  on  offense  against 
tbe  laws- 
Mr.  President,  I  believe  it  was  an  oversight 
that  this  jun  test-oath  was  not  abolished  with 
the  oatb  of  olfice.     There  was  no  reason  for 


the  abolition  of  the  one  that  would  not  apply 
still  more  forcibly  to  tbeabolitiooof  the  other. 
But  DOW  any  court,  upon  motion  by  a  district 
attorney,  ma;  require  the  clerk  to  tender  to 
each  and  every  person  who  may  be  summoned 
to  serve  as  a  grand  or  petit  jaror  this  oath. 
There  is  to  be  no  discrimination,  as  I  under- 
stand this  language,  but  it  is  to  be  tendered 
to  tbe  entire  panel  as  tbe;  are  sererall;  called 
upon  to  swear,  and  you  are  to  exclude  by 
means  of  this  oatb  men  whom  you  yoarselvea 
to-day  rely  npon  as  tbe  best  siipporterH  of  your 
policy  and  for  your  hopes  of  soccesa  in  the 
somhern  Slates.  There  are  judges  of  the 
United  States  courts  iu  South  Carolina  and 
in  North  Carolina  wbo  would  find  it  difficult, 
if  not  impossible,  to  take  this  jurors'  oath.  I 
ain  instructed  by  my  friend  from  Virginia  [Mr. 
JuDHaTOK]  that  the  United  States  judge  in  his 
district  may,  while  presiding  oa  the  bench,  act- 
ually order  Jurors  to  lake  a  test-oath  which  he 
himself  would  be  incapable  of  taking,  and,  as 
lam  informed,  tbe  district  attorney  of  that  dis- 
trict is  incapable  of  taking  it.     What  a  com- 


Senator  a  question,  if  he  will   allow  n 


law  any  worse  than  it  is  now?  Is  not  the 
fault  of  this  bill,  in  the  eye  of  the  Senator, 
simply  tbe  fact  that  it  does  notnepeal  a  law 
which  he  regards  as  obnoxious? 

Mr.  BAYARD.  In  the  grst  place,  this  bill 
creates  a  very  large  class  of  offenses  that  never 
existed  before,  cases  in  which  tbe  penalties  are 
of  the  most  severe  character,  and  brings  them 
into  tbe  jurisdiction  oflhe  United  Slat«s  courts : 
and  in  addition  to  that,  the  Senate  is  called 
upon  to  strike  out  the  remedial  ac^ou  of  tbe 
House  of  Kepreaentatlves.  Tbe  House  had 
provided  for  Uie  repeal  of  this  law;  the  Senate 
are  now  refusing  to  concur.  That  Hignifies  that 
tbe  House  has  more  sense  of  Justice,  more 
feeling  which  will  tend  to  restore  like  good 
will  between  the  sections  of  this  country  than 
the  Senate ;  in  other  words,  that  its  hatred  to 
the  South  is  not  quite  so  relentless  nod  bitter. 

Mr.  President,  one  word  now  as  to  section 
seven,  which  provides  for  a  recompense  to 
owners  of  honses,  tenements,  cabins,  shops, 
buildings,  barns,  granaries,  &c.,  for  their  de- 
struction by  fire  or  otherwise,  from  the  public 
treasury,  I  believe.  The  present  amendment 
saddles  it  upon  the  county,  city,  or  pariah  at 
Grst,  and  any  property  there  may  be  levied  on 
for  the  purpose.  The  intent  of  this  bill,  we 
all  know,  was  to  pnniab,  not  the  wrongs  of 
white  men,  but  the  wrongs  alleged  to  have 
been  inflicted  upon  blacks. 

Tbe  wbolecurrentofteatimony  taken  before 
the  committee  raised  b;  the  Senate,  and  all 
that  comes  to  our  knowledge,  and  all  that  iu 
the  very  nature  of  things  could  be  true,  is  that 
the  property  which  is  destroyed  by  incendi- 
arism iu  the  southern  States  belongs  almost 
exclusively  to  the  men  who  are  in  opposition 
to  your  part;  and  its  measures.  Therefore, 
you  are  absolutely  forcing  the  owners  of  these 


testimony  of  the  witnesaea,  are  persona  totally 
without  propert;,  who  do  this  ut  tije  instiga- 
tion of  others  more  powerful  and  wicked  than 
themselves.  Tbe  teatimony  was  before  (be 
Senate  thai  tbe  destruction  of  bams  in  Chat- 
ham county,  North  Carolina,  was  by  a  regular 
band  of  men  sworn  and  acting  under  tha  writ- 
ten orders  of  the  late  Governor  of  North  Car- 
olina, (Holden.)  llie  testimony  will  show  you 
that  tha  horizon  of  thatcountrynouldbelitup 
at  nigbt  by  the  flames  of  the  entire  products 
of  three  or  four  farms  for  tbe  entire  year,  de- 
stroyed in  a  few  minutes.  Who  caused  this 
loBs?  The  other  people  who  had  barns  and 
were  watching  Ibem  with  care  and  anxiety? 
CertikinI;  not.    It  was  caused  by  these  penni- 


in  sent  to  Congress 


less  inoendiaries,  these   poor  and  woithleu 

men  who  had  no  interest  whatever  in  the  prop- 
erty of  tha  country  excepting  as  they  might 
derive  from  it  em  ploy  men  t,  and  when  tbey 
could  not  obtain  that,  in  their  madnasa,  and 
instigated  by  the  villaiuy  of  their  political 
masters,  they  destroyed  this  property.  Tbe 
horrible  picture  drawn  in  the  testimooy  before 
the  Senate  of  the  flames  wrapping  in  deatnic- 
tion  tbe  barns  of  tbe  farmers  in  North  Caro- 
lina, and,  as  the  unfortunate  owners  vainly 
endeavored  to  save  their  property  and  avert 
ruin  from  their  wives  and  innocent  cbildr«ii, 
how  the  negro  assassins,  lurkinjc  in  the  sur- 
roundiog  darkness,  sought  to  kill  them  with 
their  shot-guns,  ought  not  to  be  forgotten  by 
those  who  live  in  hap^  security  in  their  com- 
fortable northern  and  western  homesteads. 
Let  the  real  facts  coroe  home  to  the  minds 
and  bearta  of  the  honest  yeomanry  of  the  North 
and  West,  and  such  laws  will  not  long  rt 
upon  tba  statute-book  or  men  sent  to  Con 
who  will  sustain  them. 

What  a  farce  it  is  to  suppose  there  is  any 
Justice  iu  saddling  tbe  loss  caused  by  these 
crimes  upon  tbe  ver^  class  who  alone  instaiti 
the  loss  of  property  in  ques^on.  If  a  man  owns 
two  barns  and  one  is  destroyed  he  is  assessed 
upon  the  barn  that  is  left  to  pa;  for  the  bam 
that  was  destroyed,  and  that  ;oa  coll  Justice  I 
Ah,  Senators,  I  think  when  this  bill  goes  before 
the  people  of  the  northern   country,  wber 


which  are  a  terror  to  tbe  o 

ers  of  barns  audhousea  shall  be  committed,  not 
only  for  their  ruin  in  the  first  place,  but  abso- 
lulelyupon  tbe  poor  remnant  of  their  property 
the;  shall  be  taxed  for  that  which  was  their 
own  loss,  tbey  will  condemn  it.  Theproposi- 
Uou  is  abominable;  it  is  unreasonable.  There 
never  was  so  unreaBouable  and  unjust  a  law 
propoaed  before  to  the  American  people.  I 
feel  sure  that  the  very  enormities  of  this  law 
will  render  it  inoperative.  The  very  enormi- 
ties of  tbe  law  will  disappoint  tbe  malice  of 
those  who  think  they  will  causa  men  who 
oppose  them  in  opinion  to  suffer  by  it. 

Already  gentlemen  on  Ibis  side  of  the  Cham- 
ber have  explained  the  grossly  unconstitutional 
results  of  this  law,  its  iniquity,  its  injustice,  ita 
want  of  precedent,  its  utter  want  of  reason, 
and  therefore  I  shall  not  detain  the  Senate 
longer  on  that  point.  I  feel  conscious  that 
there  will  be  in  tbe  sense  of  justice,  in  the 
common  sense  of  the  people  of  tbe  northern 
States  of  this  country,  a  condemnation  of  this 

eslly  hope  that  not  onl;  will  it  fail  to  produce 
the  SDffering  and  excite  the  discontent  it  is 
intended  to  produce,  but  that  it  will  recoil 
upon  those  who  have  invjsnted  iL  I  feel 
assured  that  the  voice  of  the  people  of  the 
North  will  be  heard  in  stern  condemnatioa 
of  this  utterly  unconstitutional,  unjust,  hostile 
proceeding   against  a  large  portion   of  their 

^Mr^FBEdNGHUySEN.  Mr,  President, 
I  do  not  rise  lo  make  an;  argument  iu  refer- 
ence to  this  amendment,  but  lo  express  m; 
opinion  in  relation  to  it.  I  desire  that  this 
amendment  ma;  be  stricken  from  the  bill.  I 
did  not  vote  for  it  when  it  was  before  tbe  Sen- 
ate, andl  hope  it  will  not  be  incorporated  in 
this  bill ;  but  at  the  same  time  I  do  not  saj 
that  I  shall  vote  against  the  hill  if  it  is  made  a 
part  of  it.  I  feel  the  more  at  liberty  to  do 
this,  inasmuch  as  it  is  a  pact  of  the  bill  that 
does  not  come  from  the  committee  to  which 
tbe  subject  was  referred.  Perhaps  I  am  at 
lihertv  lo  say  that  ibis  very  measure  w.iB  be- 
fore that  committee  and  by  it  r^'ected. 

The  amendment  la  certainly  moat  defective. 
It  is  a  law  made  lo  apply  to  the  thousands  and 
tens  of  thousands  of  governmental  corporations 
over  this  whole  Union.    Ilonghl  tobe  guarded 

"'""" "  ■ O" 
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in  e«eT7  paTtioalsr.  I  think  tha  Bmendmeat 
U  juBtlrBobjeottuihecriticiam  of  the  Senator 
from  Ohio  [Mr,  TQokiiAK]  in  his  remuks 
upon  it  tbis  allemoon. 

Bat  I  doubt  the  cooBtitntionalilj  of  the 
Amendment.  Tbia  GsDeral  Qovaranent,  'm  I 
DDderataad  it,  de&la  with  Stat«B  and  with  citi- 
xeoB.  It  does  not  know  such  thingt  aa  towns, 
p&risbes,  and  counties.  Thej  are  tbe  integral 
parts  of  Statea;  they  are  entirely  aader  the 
gntemmeot  of  the  Stales  as  political  corpora- 
tions, andtbeConRtitaCionofthe  United  States 
recoKnitee  no  i«lation  between  the  Fedenl 
Government  and  tbeee  inboidinatQ  pali^Cal 
corporationg. 

Mr.  Preiident,  the  State  has  tbn  ezclnaire 
and  Iheaapretaecootrolof  tbe  eabject  of  tax- 
ation with  two  ezeopliOQB,  that  it  cmaot  tax 
property  of  the  United  Slates,  and  that  its 
oun  property  is  subjeet  to  taxation  as  provided 
ia  the  CoastitntioD  of  the  United  Statee.  That 
13  well  settled  by  a  namber  of  adjudieated 
cases  which  are  familiar  to  many  Scnaton.  In 
the  case  of  Qibbons  rs.  Ogden — I  read  from 
Piiscbat — it  ieuid: 

"ThaJurisdiotianoftheStitelbriianisleaarStste 


And  this  is  State 
peosatethe  citizens  of  cSlatetbriDJury  dime — 

"Thejorbdlotion  orttoStMBftrlrarposraorStstB 

The  State,  we  know  by  decisions,  has  tbe 
right  to  collect  all  its  taxes  in  eold  and  ailTer, 
1101  withstanding  the  legal-tandet  act.  By  a 
liecision  made  iit  the  Snpreaie  Court  daring 
this  seaaion  of  Congress  they  have  odjndgea 
the  law  to  be  ancoastitutional  which  imposed 
a  lax  npoii  the  salary  of  a  SUla  officer,  so 
careraliy  do  tbe;  gnntd  tbe  go* emmeol  of  the 
States. 

I  do  not  find  that  the  fourteenth  amendment 
cbaoKee  the  Cnnslitution  in  this  regard.  Idn 
not  find  that  that  amendment  gives  the  Federal 
QoTernment  any  greater  oompaas  and  extent 
of  taxation  than  it  poaaeased  before.  That, 
smeudment    anthotiaes  this   Qovernment   (a 


I  manner  forfeited  Its  right  to  ragal*te 
lu  own  taxation.  Why,  air,  by  the  coMmon 
law  and  by  common  right  a  city,  a  town,  'or  a 
conaty  is  under  no  poaaible  obligation  to  make 
compeoaation  for  damages. 

If  the  propoaition  I  have  stated  is  not  trae 
(his  Gavemnent  would  to-day  be  liable  to 
make  compensation  for  all  the  damages  that 
have  resnited  from  the  rebellion  in  the  suntb- 
rm  ^mnntty.  If  the  obliga^an  to  make  com- 
penifttion  reated  upon  a  GOvernmeDC  which 
failed  to  preeervethe  peace,  Uien  this  Govern- 
t  would  be  under  obligation  tonukeconi' 


GovernmeDtiaasoDmed  todoall  it  canto  pre- 
aerve  peace  and  <Hder  in  aocitfty.  The  obliga- 
tion to  makecompeiwation  for  injury  rosaltiog 
from  Hot  is,  by  arbitrary  enactment  of  stat- 
utes, afBrmatoty  iaw,  and  the  leaaon  of  pass- 
ing tbe  BtatnCe  ia  to  secure  a  more  perfect 
police  reguJation.  The  State  of  Fennayttania 
says  that  the  raty  of  Philadelpbia  aball  pay  for 
damagea  resultiog  from  riot,  Jaat  for  the  par- 
pose  of  making  the  city  of  Philadelphia  more 
carefot  in  alt  iM  police  regulations.  I  aubmit 
that  the  police  regulations  of  towns  and  coun- 
'  lies  are  exclusively  with  ibe  towns  and  cono- 
liet,  and  ifaey  have  in  no  manner  forfeited  to 
the  Federal  Govemincat  their  right  to  make 
those  police  regnla^ons  or  to  impose  their 

Therefore  I  do  not  see  that  the  fourteenth 
araendment  has  changed  the  case  in  the  least. 
We  deal  with  Slates ;  we  deal  with  the  citisene ; 
but  I  do  not  see  in  that  amendment  anything 
which  BuihoHRea  the  Congress  of  the  Uoitea 
States  to  regulate  tbe  police  tegnlnlioDS  of  the 


cities  and  eoantias  of  Kew  Yntb  kod  New  Jer- 
sey. We  nttMt  rentember  that  we  are  legislat- 
ing for  thia  whole  nation,  that  we  are  legislat- 
ing ibr  all  time,  and  we  must  touch  with  oare 
the  framework  of  our  Government.  There- 
fore I  hope  to  see  this  provisioa  of  the  bill, 
which  was  not  reported  by  the  oommittee, 
which  met  with  its  disapprobatiou,  taken  from 
the  bUI. 

Mr.  EDMUNDS.    What  right  has  my  friend 
aay  that  it  roet  the  disapprobation  of  the 


Mr.  FRBLINQHUTSBN.    Merely  because 
it  is  the  fact. 

Mr.  EDMUNDS.     It  ia  not  the  fact ;  my 


friend  will  pardon  ic 


iforsj 


at  iaaue.  I  aay  it  was  inirodnced  in  the  com- 
mittee and  rejected. 

Mr.  EDMUNDS.  The  Senator  utys  it  waa 
introdnced  in  the  eammittee  on^  rejected. 
That  is  not  the  fact,  if  we  are  to  talk  about 
what  took  place  in  committee.  The  commit- 
tee .was  eqBally  divided  upon  the  substance  of 
the'  proposition  when  the  rote  was  t^en. 

Mr.  FBELINGHUVSEN.  I  did  not  know 
that  I  was  violating  any  propriety;  but  if  it 
woB' an  affinuuliie  propoaition  and  we  were 
equally  divided,  1  submit  to  the  Senate  who 
atatea  the  fact  coirectjy. 

Mr.  EDMUNDS.     Very  well ;  so  do  I. 

Mr.  DA. VIS,  of  Kentucky.  Mr.  President, 
I  was  amused  with  the  short  speech  made  by 
my  honorable  friend  from  Indiana,  [Mr.  Mor- 
ton.] The  staple  of  the  speech  seemed  to  be 
this:  that  anything  which  the  Democratic  party 
contended  to  be  right  was  wrens;  e.t  atiy  rate, 
tbat  he  adopted  it  as  wrong.  The  honorable 
Senator  narrated  some  measures  that  had  been 
passed  by  the  Bepnblicnn  party,  all  of  which  he 
said  hul  been  resisted  by  the  Democratic  party 
wpon  the  ground  that  they  were  uDcanstLtutional. 
I  Ihonght  that  the  most  of  the  proposiuona  be 
recited  were  utterly  unconslitalional,  aod  had 
no  warrant  of  legitimate  power  for  their  psa- 
sage  by  Congress.  But  at  the  time  tbe  hon- 
orable Senator  was  makinj;  that  ennmetation 
it  occurred  to  me,  aod  I  inquired  of  myself, 
how  long  it  had  been  since  be  himself  was  a 
Democrat.  If  I  am  informed  aright,  be  was 
bora  and  bred  and  edncated  in  that  school ; 
and  when  he  left  it  I  am  not  informed,  and  if 
my  honorable  friend  was  present  I  would  ask 
him   fur  information   upon    that    interesting 

If  my  honorable  friend  from  Indiana  were 
present  I  would  suggest  one  or  two  constitu- 
tional scruples  that  £  have  in  my  own  mind  to 
the  meaaure  ander  consideration.  I  will  pro- 
ceed to  state  them. 

The  amendment  offered  by  my  honorable 
Mend  from  Ohio  [Mr.  fiaEHiuiiJ  anthorises 
any  parson  whose  house  is  burned  by  a  riotous 
Bssamblage  in  any  county,  city,  or  pariah  to 
inatitnte  a  anil  against  that  municipal  corpora- 
tion and  to  recover  tbe  value  of  the  property, 
and  after  there  bos  been  a  judgment  against 
tbe  corporation,  and  it  has  paid  the  amount  of 
the  judgment,  tbia  bill  then  authorizes  the 
corporatmn  to  sue  the  wrong-doer.  Where  ia 
the  watrant  in  the  Constitution  that  authorizes 
Congress  to  pass  a  law  to  empower  any  State 
Gorpora^ou  whatever  to  bring  a  suit  for  an 
injury  done  to  that  corporation?  There  are 
sundry  very  able  and  learned  constitutional 
lawyers  who  advocate  this  bill,  and  amoog 
them  the  very  astute  and  learned  lawyer  who 
haa  it  in  his  monagemeoL  I  ask  him  to  inform 
me  and  the  Senate  where  there  is  any  warrant 
in  the  Constitution  of  the  United  States  which 
authorises  Congress  to  pats  a  law  allowing  a 
State  municipal  corporation  to  maintain  aauit 
for  a  wrong  directly  or  indirectly  done  to  that 
tnunicipal  corporation, 

1  will  proceed  a  step  further.  Thia  bill 
makes  it  a  penal  offense  against  the  United 
States  for  a  combination  of  persons  to  violate 
a  penal  law  of  a  State.  Take  the  State  of 
Kentucky  or  any  other  Stat« ;  it  haa  its  penal 


laws;  if  thej  are  violated,  here  ia  a  provision 
of  Ibis  bill  which  makes  die  violation  by  the 
people  of  a  State  of  a  State  penal  law  a  crim- 
inal offense  against  the  United  Slates.  I  oak 
the  honorable  Senator  where  does  he  derive 
the^wer  for  Congress  to  pais  a  law  making 
a  violation  of  a  State  penal  law  aa  offense 
artist  the  United  States?    I  say  it  ia  a  sole- 

M^.  SHERMAN.  I  aak  my  friend  from 
Kentucky  where  is  the  authority  in  the  Con- 
stitution of  the  United  States  for  any  muni- 
cipal corporation  or  any  other  kind  of  a  oor- 
'     sued  in  the  conrta  of  the 


United  States,  and  yet  it  is  done  every  day  1 

Mr.  DAVIS,  of  Kentucky.     That  ia  a  very 
different  matter,   if  my  honorable  Irtend  will 


allow  me  to  make  the  suggestit 
absurdity,  it  ia  a  perfect  aolMism  for  one  gov- 
ernment to  pass  laws  to  enforce  the  criminal 
laws  of  another  government.  Suppose  Con- 
gress should  passalawmakingitpenalfcr  any 
citizen  of  the  United  Slatea  to  cross  into  her 
Mtyesty's  dominions  on  this  continent  and  vio- 
late tbe  penal  law  of  the  land,  would  not  the 
idea  of  Coogress  pasaiug  a  law  thus  to  enforce 
the  penal  lawa  and  to  puaieh  the  infroation 
of  the   penal   laws  of  the  British   pfOvint»s 


States  and  for  it  to  be  punished  i 
of  the  United  States. 

But,  Mr.  President,  i  will-go  a  step  further 
in  thia  line  of  thought,  Tbe  Constitution  pro- 
vides that — 

The  United  Statu  ahHll  KaarantT  to  »«;  Btale 
__  tbi>  Union  ■  rspnblican  form  at 
Bhallpi  •     "  ■■ 


Here  is  a  precedent  condition  expressed  in 
plain  and  explicit  languace  upon  which  the 
Government  of  the  United  Statea  ifaatl  inter- 


States  ahalt  be  first  applied  to  by  the  Legisla- 
ture of  a  State  in  which  there  is  domestic  vio- 
lence, if  the  Legislature  be  in  session,  and  if 
it  be  not  in  session,  that  the  Execative  or 
Governor  of  tbe  State  shall  make  tbe  applioa- 

M'r.  EDMUNDS.  May  I  aak  the  honorable 
Senator  a  question? 

Mr.  DAVIS,  of  Kentucky,     Yes,  wr. 

Mr.  EDMUNDS.  I  ask  him  whether  he 
Suds  any  suob  limitation  npon  the  power  of 
Congress  and  the  President  in  that  other  part 
of  the  GoDstitutJon  which  says  that  Congresa 
may  pass  all  laws  to  provide  for  suppressing 


Mr,  DAVIS,  of  Kentucky.  My  answer  to 
the  verv  acute  Senator  from  Vermont  is  this  : 
that,  where  theConalitution  makes  an  express 
provision  foi^aaycase,  it  excludes  every  other 
provisiou  iu  relation  to  that  matter.  When- 
ever tbe  Constitution  bos  provided  an  express 
remedy  for  a  particular  atate  of  case,  the  appli- 
cation of  that  express  remedy  is  the  exclusion 
of  every  other  remedy  of  the  same  matter; 
and  that  is  a  universal  rule  in  the  conatruction 
of  the  Constitution  by  all  of  our  conrta.  My 
position  is  that  the  United  Slates  QovernmeDt 
cannot  interfere  in  the  domestic  concerna  of 
a  State  under  pretext  of  auppressing  domestic 
violence  unless  the  Stale  Legislature  or  the 
Governor  baa  made  express  application  to  the 
Government  of  the  United  States.  That  posi- 
tion ia  as  distinctly  and  as  explicitly  laid  aown 
by  Mr.  JusticeStory  in  his  Commentaries  npon 
tbe  Constitution  aa  it  ia  posaible  for  a  position 

But  there  ia  stronger  authority  than  that. 
This  very  matter  of  the  inlerference  by  the 
General  Government  in  the  affnirs  of  a  Slate 
was  the  aubject  of  long  and  anxious  and  re- 
peated debate  in  the  Convention  which  framed 
the  Constitution.      It  was  proposed  by  Mr. 
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Pinekoer  and  other  menbera  of  thftt  Conten- 
tion again  aixl  again  thai  the  General  Govern- 
ment  sboald  interfere  wheneTer  iCwatnecas- 
Miy  for  Ibe  parpoae  of  eBtabllahing  peace  in  a 
Btate  wiihont  the  application  of  the  Le^iiBta- 
tnra  or  of  ihe  Ooveroor,  and  that  proposilion, 
•a  often  as  it  was  made,  whi  diBlinctlj,  upon 
elaborate  debate  b;  some  of  ibe  ableat  mem- 
bers  of  the  CooTeotioil,  v*ted  down,  and  the 
proTJaion  was  made,  after  Iheie  repaated  dia- 
eaniona,  in  Lbs  form  in  which  I  have  read  it 
from  the  Conslitation ;  and  Mr.  Jnatice  Storjr 
•ajB  in  the  CommeotarieH  that  Ihare  is  no  pre- 
text— that  IB  hia  langaKge — for  the  interference 
b;  the  United  Slates  Government  in  the  affairs 
of  a  State  for  the  purpose  of  eBtahliehing 
domeilio  peace  in  a  Slate  or  of  repreasing  dis- 
order nniil  express  application  haa  been  made 
b;  the  Legislatore  or  the  Governor  of  the  State. 
That  ta  the  Cons^tution ;  and  that  provision  nf 
the  Constitution  is  expreasl;  rocoirnized  in  the 
caae  *f  Lnther  vs.  Borden,  the  llhode  laland 

I  atate  it  as  a  couatitntional  principle,  ex- 
preaatj  established  by  the  language  of  the 
Constitotion,  that  under  no  pretense  whatever 
can  the  General  Government  iaterfere  in  the 
eoDcerna  of  a  Slate  in  order  to  repress  domes- 
tie  violence  until  the  General  Goveroment 
hu  been  applied  to  bj  the  Legislature  or  the 
Governor  of  that  State  for  iia  interference. 
That  ia  the  Constitution ;  that  is  the  Constitu- 
tion which  ever;  man  in  this  bodj  has  awom 
to  sapport ;  that  ia  the  Conatitution  as  it  is 
written  ;  that  is'  the  Coaatitalion  as  it  is  con- 
strued bj  the  greatest  commentator  upon  the 
instrument.  Judge  Storj  ;  that  is  the  Consti- 
tution as  it  is  recognized  bv  the  Supreme  Court 
in  the  case  of  Luther  tt.  Borden ;  that  is  the 
Constitation  as  it  was  settled  bj  the  wise  men 
who  framed  it  after  fall,  repeated,  and  mature 
deliberatioD  and  judgment,  and  upon  the 
gravest  reasoning  in  the  world. 

Sir,  a  usurper,  the  head  of  a  great  party  in 
possession  of  the  Qovernment,  if  he  was  a  man 
of  vaulting  ambition  and  of  ^reaC  capacity, 
wotild  want  no  better  opportnnily  than  to  have 
it  in  his  power,  unbidden  by  the  Legislatures 
and  Governors  of  the  States,  to  interpose  in 
their  affairs  for  the  purpose  of  repressing  do- 
mestic violence.  A  Ctesar,  a  Cromwell,  a 
Bonaparte,  a  man  of  great  military  capacity 
and  of  boundless  ambiiion,  would  want  no  bet- 
ter opportunity  than  this  carle  Atone Ae  to  inter- 
fere in  the  affairs  of  the  States.  In  timea  like 
theae,  if  the  narrow-minded  and  puny  intel- 
lect that  now  presides  at  theWbite House  whs 
a  Marlborough,  or  a  Wellington,  or  a  Hanni- 
bal, or  ft  Cffisar,  or  a  Cromwell,  he  would  want 
no  belter  opportunity  than  that  which  this  bill 
gives  faim  to  interfere  in  the  affairs  of  the 
aoDthern  States.  It  would  be  like  potting  the 
lamb  in  ihe  custody  of  the  wolf,  and  the  south- 
era  States  would  fare  aboat  as  badly  as  the 
lamb  would  in  the  custody  of  the  wolf. 

Bat,  Mr.  President,  if  my  hooorable  friend 
from  Indiana  were  here,  I  woald  state  alill 
another  objection,  conatituiional  in  its  char- 
acter. I  admit  that  I  have  aomething  of  a 
rjujutnt  to  originate  cons^tn lion al  objections- 
am  devoted  to  the  instrument.  Abuaed, 
trampled  under  foot,  violated,  and  despoiled 
from  day  to  day,  as  it  haa  been  by  ihe  party 
in  power,  still  "  around  the  dear  ruiu  each 
wish  of  my  heart  eniwiuGs  itself  verdantly 
still."  I  am  for  defending  ita  fragments,  for 
gaibering  them  together,  and,  in  the  spirit  in 
which  it  was  made,  I  am  for  its  reconstraction, 
and  1  hope  the  time  will  come  when  the  people 
of  America  will  all  take  up  the  same  sentiment 
and  act  toward  the  same  glorioua  reaarrection. 

But,  sir,  1  was  about  to  bring  the  attention 
of  the  Senate  lo  another  constitutional  objec- 
tion to  this  bill.  The  Constitution  provides 
thai— 

"Ttas  PTlvilPia  ot  the  writ  of  habeat  e<rrptit  nhall 
nolbaaatpeadiid.  unlan  Id  when  cmhoI  rsbtlUon 
BTinvulaDtliBpubliSULl'aU'  mayrtquirs  ll." 

Now,  Hr,  Preaident,  what  is  my  position? 


The  terms  "rebellion"  an  .      ._     

this  clauae  have  a  fixed  meaning.  They 
the  same  that  they  meant  when  the  Constita- 
tion was  adopted  by  the  people  of  the  States, 
and  Congress  has  no  power  to  change  their 
meaning.  If  Congress  can  change  the  meaa- 
ing  of  Uiese  phnses  and  other  phrases  upon 
which  the  principles  of  this  Qovernment  and 
the  liberties  of  the  people  are  based,  at  their 
pleainre,  there  is  no  stability  in  our  Govern- 
ment at  all ;  we  have  no  fixed  and  stable  Gov- 
ernment ;  everything  is  at  sea )  and  the  great 
fundamental  principlea  of  our  Government, 
the  great  principles  of  personal  and  political 
liberty  established  by  it,  have  no  stability,  no 
fixed  meaning,  but  all  will  depend  npon  the 
various,  fluctuating  will  of  Congress,  aafactiona 
and  parties  among  onr  people  rise  and  fall. 

Suppose  Congress  was  to  pass  a  law  declar- 
ing ibatif  one  State  made  aa  irmption  into 
another  State  it  should  be  invasion,  and  that 
it  should  be  a  ground  for  the  sasoension  of 
ihe  writ  of  habeas  eorpiu.  I  say  that  such  a 
law  as  that  would  be  Bagratitly  and  Qagitiously 
unconsiitntional.  Why?  Because  the  term 
"invasion"  was  well  uuderstood  when  the 
Conatitution  was  framed.  It  was  debated  in 
the  Convention,  and  its  meaning  waa  fixed. 
Tbere  was  a  provision  in  the  Constitution  that 
contained  Ihepbmse  "foreign  invasion,"  and, 
upon  the  motion  of  Mr.  Madison  himself,  the 
term  "foreign"  was  stricken  out,  because  it 
was  nolbing  but  surplusaga  and  repetition ; 
that  the  word  "invasion"  carried  necessarily 
and  aa  atrongly  and  dialinctly  the  idea  of  inva- 
eion  by  a  foreign  Power  as  thongh  the  term 
"foreign"  were  retained,  and  therefore  the 
word  ''foreign"  was  stricken  out- 
There  are  but  two  states  of  case,  according 
to  the  Constitation,  in  which  the  great  writ 
of  personal  liberty,  which  can  only  be  sus- 
peoded  io  England  by  the  imperial  Parliament, 
can  be  suspended.  What  are  they?  Ooe  is 
invasion.  Suppose  that  thia  Congress,  sup- 
pose that  the  present  Executive,  desired  to 
have  a  auapension  of  that  great  writ  which  can 
look  into  every  dungeon  and  every  baalile  it) 
America,  although  Ibey  be  guarded  by  ten  tbou- 
sand  bayonets  and  a  thousand  cannon,  that 
can  look  into  their  deepest  recessea  and  can 
command  the  custodian  to  bring  forth  the  pria- 
oners  who  have  been  immured  tbere,  and  have 
not  seen  the  sonllght  for  daya  and  months,  np 
to  any  judge  in  Uie  United  Stales  for  faim  to 
inquire  into  the  cause  of  their  imprlsonmenL 
That  writ  commands  the  custodian  to  bring 
up  the  body  of  the  prisoner,  that  he  (the  custo- 
dian] may  receive,  accept,  and  do  the  judgment 
of  the  court  ia  relation  to  the  matter  of  the 
imprisonment.  That  ia  one  of  the  offices  of 
the  writ  of  habeas  corpus,  and  a  moat  glorious 
and  aacred  office  it  is.  Wherever  the  trial  by 
jury  and  the  writ  of  AaAeafcorp'^P"™'''"''''' 
Struc1«d,  there  ia  liberty. 

Now,  if  tbe  President  of  the  United  States 
wanted  thia  writ  auapended  upon  the  ground 
that  a  State  was  invEided,  what  would  he  do? 
What  would  he  command  hia  faithful  Lorda 
and  Commona  to  do?  He  would  say  to  them, 
as  is  proven  in  this  volume  of  testimony, 
"North  Carolina  has  been  invaded  by  an 
irruption  from  Tennessee;  there  are  men  who 
have  gone  into  North  Carolina  from  Tennes- 
see, and  who  there  have  violated  the  laws  of 
that  State  and  outraged  the  rights  and  tbe  lib- 
erties of  the  people  of  North  Carolina ;  that  is 
an  iuvasion  by  Tennessee  of  North  Carolina ; 
therefore,  it  makes  ont  a  case  which  auibor- 
izea  Congress  to  suspend  the  writ  of  habeas 
corpus."  Suppose  Congress  should  pass  a 
law  that  such  an  irruption  by  lawless,  despe- 
rate men  from  Tennessee  into  NorthiCarolina 
should  be  held  and  deemed  an  invasion,  and 
should  aulburixs  the  President,  by  reason 
thereof,  lo  suspend  the  writ  of  habeas  corpus 
in  the  Slate  of  North  Carolina.  Is  ihere  any 
lawyer  in  this  body  who  would  go  before  the 
Supreme  Court,  or  any  other  respectable  court, 
aod  risk  hia  reputation  as  a  constitutional  law-  , 


yer  by  asserting  that  lo  that  stale  of  ease  Con- 
gress would  have  the  right  to  declare  that  tbe 
irmption  from  Tennessee  into  North  Carolina 
was  an  invasion,  and  that  it  authorized  Con- 
gresB  to  pass  a  law  to  suspend  the  writ  of 
habtas  txiTjntst  That  would  only  be  parallel 
to  what  thia  bill  proposes  to  do. 
The  same  clauae  of  the  Conatitution  reads : 


Sir,  what  is  "rebellion?"  What  power  has 
Congress  to  define  rebellion?  Here  is  a  great 
party  that  has  exercised  power  oataide  o?  tbe 
Constitution  for  ten  long  years.  It  is  flushed 
by  its  strength  and  by  the  non-retislance  of 
the  American  people  to  ils  nsarpaiions,  to  its 
enormoas  acta  of  tyranny  and  oppression.  lu 
the  delirium  of  ita  power,  what  is  it  now  pro- 
posing to  do?  It  is  proposing  to  pass  a  law 
to  change  the  definition  of  relMllion  ;  to  make 
that  rebellion  which  was  not  rebellion  when 
the  Constitution  was  adopled,  what  is  not  now 
rebellion,  what  no  authority,  no  semblance  of 
reaadn,  except  the  reason  of  Congreae,  will 
endeavor  to  make  rebellion,  if  you  may  call 
that  reason.  And  what  do  they  say  is  rebel- 
lion  7  That  if  two  or  more  men  combine  to- 
gether to  deprive  a  third  person  ot  any  right 
secured  to  him  as  enumerated  iu  thia  act,  and 
they  are  not  punished  by  the  State  aalboriiies, 
each  such  case  shall  be  a  case  of  rebellion! 
that  each  such  case  shall  authorize  the  Preai- 
dent of  the  United  Slates  to  march  the  armies 
and  all  the  militia  of  tbe  United  Statea  into 
the  State  where  auch  a  trifling  and  frequent 
occurrence  takes  place ;  and  if  the  pereons 
engaged  in  it  are  not  punisheH  by  the  Stale 
authorities,  altboDgh  they  bare  violated  ouly 
a  State  law,  they  shall  he  deemed  criminals 
against  the  United  Slates  law;  they  shall  be 
tried,  not  in  the  Stale  courts  for  a  violation 
of  the  State  law,  but  in  the  United  Stalf^ 
courts  for  a  violation  of  the  State  law  j  and  the 
act,  in  addition,  shall  aulhoriae  the  Preaident 
of  the  United  States  to  take  military  posses- 
sion of  the  State  where  this  single,  isolated 
act  of  violence  occurred,  and  in  addition  lo 
that,  it  shall  antborize  him  to  proclaim  martial 
law  and  to  suspend  the  writ  of  habeas  eorjnts 
ia  the  State. 

I  would  ask  the  honorable  Senator  from 
Indiana  if  he  were  in  his  seat,  I  ask  the  hon- 
orable Senator  from  Vermont  who  haa  charge 
of  this  bill,  where  is  tha  power  conferred  upon 
Congress  to  change  the  definition  of  the  term 
"rebellion,"  to  make  that  rebellion  which 
was  not  rebellion  at  tbe  time  the  Constitution 
waa  adopted  and  which  ia  not  rebellion  now, 
to  make  that  rebellion,  which,  according  to  the 
univerEal  sense  of  all  mankind,  ia  not  now 
rebellion?  Where  is  the  power  of  Congress 
lo  make  such  a  change  in  this  term?  What  is 
the  reason  of  it?  It  is  to  give  a  pretext,  a 
miserable  subterfuge,  a  transparent,  false  apol- 
ogy to  Ihe  President  of  the  United  Slates  lo 
march  his  armed  myrmidons  into  any  State 
that  is  not  likely  to  vote  for  him,  to  take  pos- 
session of  it  by  his  armed  nilitarj  power,  to 
slalk  over  that  land,  in  the  language  of  the 
honorable  Senator  from  Pennsylvania,  [Mr. 
Scott,}  with  hia  heel  a  little  more  heavily  shod 


viib  i: 


,  aod,  if  needs  be,  t 


>  tbe 


.    ,  with  blank  cartridges.     That 

the  object;  that  is  the  purpose. 

What  is  rebellion,  Mr.  President?  [Ur. 
Sawter  in  the  chair.]  You  are  a  scholar  and 
vou  are  well  acqasinted  with  laegnage.  Yon 
know  and  every  man  knows  that  rebellion' 
ts  to  one  or  two  of  theae  acts  and  poai- 
it  is  an  open,  armed,  declared  rewat- 
,o  throw  off  the  government  of  one's 
J]  or  it  is  an  open,  avowed,  and  armed 
nee  to  the  execution  of  its  laws.  I  say, 
wiihoat  fear  of  contradiction,  that  Ibere  is  no 
other  definilion  of  rebellion,  ibere  is  no  olber 
idea  of  rebellion,  now  or  at  the  time  the  Con-  ' 
siitulioQ  was  adopted  and  by  the  wise  men  who 
framed  it.     It  is  in  conformity  to   ' 


1871. 


THE  CONGRESSIONAL  GLOBE. 


779 


common  Mue  of  mAohiad,  th&t  portioo  of  it 
who  hava  kdj  knowledge  of  laiiKiuge,  who 
have  Mnj  piiociples  of  public  law,  th&t  rebel- 
lion coDKiU  nod  ceo  oa\j  consist  m  an  armed, 
kTowed  attempt  to  throw  off  the  obtigalioo  Bod 

Eower  of  a  ^overomeat  lo  which  a  man  ib 
ODDd,  or  it  !■  an  open,  armed,  aad  declared 
resiitjuice  of  the  exeouiioo  of  the  laws  of  tbe 
gOTemment  lo  which  he  owes  feftlty. 

Sir,  jonr  part;  como  ^re  and  propoie  to 
tamper  with  that  term.  iVhat  ia  »n  ex  poll 
Jasio  IrwT  What  doei  that  mean  7  Yon  know 
ai  ««II  aaaajbody.  What  does  a  bill  of  at- 
tuodermean?  Yon  know  aa  well  aaAnjbodjr. 
TThat  d(Mi  ireasoo  mean  T  It  ii  deBaad  b^  tha 
ConMitation,  and  it  is  defined  in  coDfocmit;  to 
the  atalata  of  Edward  III.  Yon  know,  air, 
what  all  Iheae  phraies  mean,  nnd  yon  know  the 
righlg  and  iha  libertlea  of  the  people  that  hang 
npon  the  meaniDg  which  ther  bad  at  the  time 
the  ConatituLion  waa  adopted,  and  which  they 
now  have  everywhere  except  in  the  Hitlla  of 
CoDgreaa.  Yon  know,  air,  eTerybodj  knows, 
that  e>ei7  Bltenpt  to  vary  the  meaning  anb- 
HaQiiaJly  of  thoae  terms,  or  of  the  term  ''rebel- 
lion," or  the  term  "iarasioo,"  ia  altogether 
bejond  the  oompelence  of  Congreu.  It  haa 
no  aach  power.  The  power  ia  not  given  to 
Congreu  to  do  those  things,  bj  tbe  Constitn- 
tion.  If  it  attempts  to  do  them,  it  is  by  the 
■heereat  naarpation. 

The  Democrata  have  been  tannted — I  do  not 
know  whether  I  was  inclnded  or  not — that 
the;  would  encourage  reaialance  to  these  un- 
constitaUonal  laws.  I  confeaa  to  the  impeach 
nent,  I  do  not  want  an  armed,  violent  reaiat- 
an  ce ;  bnt  the  reaiitance  of  reason,  of  argument, 
of  exBioinaxian,  of  canvass  at  l!ie  polls,  every 
teuMance  that  can  possibly  be  made,  I  am  for 
iavokiog  my  countrymen  and  all  of  ibeta  to 
make.  Tbey  have  no  higher  duty  to  them- 
aelvee,  their  conntrj,  their  children,  or  the  free 
iostilutiona  of  the  country.  Locke  told  us  about 
two  cenlnriea  ago  that  resialance  to  tyranny 
was  obedience  to  Qod.  I  aubacribe  lo  that 
pnnciple.  I  have  it  engraven  upon  my  heart, 
and  I  am  for  carrying  out  and  executing  that 

einciple  wherever  it  can  be  done  without  vio- 
ica  and  bloodshed. 

Ur.  President,  we  are  all  sworn  to  aopport 
the  CoDstitntton  of  the  United  States.  What 
is  that  oath  worth  7  Do  we  not  see  every  day 
bow  valneleas  it  ia?  I  have  seen  it  slated 
■omewhere  that  Jove  laoghed  at  lovera'  per- 
joriea.  Ia  the  name  of  all  that  is  etrange, 
what  does  he  aay  of  the  perjuries  of  office- 
holdera  who  have  sworn  to  support  tbe  Con- 
sticaiionT  Mr.  President,  if  you  and  I  and 
all  of  ua  were  aathorized  by  the  Conslilution 
and  the  Uw  to  be  thns  catechised  by  ihe  Clerk 
when  we  came  to  vote  upon  tbia  and  all  oiber 
meaaares,  "You  swear,  according  lo  tbe  best 
of  your  knowledge  and  leason.  that  the  bill 
br  which  you  voie  is  in  accordance  with  the 
Coaatitnuoa" — if  that  speciGo  oath  was  re- 
qaired  to  be  administered  to  every  member 
who  was  to  vote  for  tbia  and  all  other  lawa, 
soma  members,  llbiok,  would  hesitate  to  take 
it.  If  tbey  did  not,  if  it  was  backed  by  a  little 
penal  sanction  to  this  eSecl,  that  everybody 
who  look  an  oath  to  auppoil  the  Coostiiution 
of  the  tTnited  States  aon  who  willfully  violated 
that  oath  ahonld  be  subject  to  be  indicted  and 
paoished  fur  tbe  commiaaion  of  perjary,  I 
think  sncb  a  aanction  aa  that  would  orinE  men 
to  paose.  If  any  man  can  go  to  tbe  Book  and 
[«}  bia  band  opon  it,  and  iu  the  presence  of 
his  Uaker  be  willing  to  take  tbe  oath  that  to 
the  beat  of  bis  knowledge  and  belief  this  bill 
in  all  its  provisions  is  consistent  with  the  Con- 
•titnlion  of  the  United  Slates,  all  I  have  to 
esy  is  that  he  has  a  very  differently  organized 
reatoo  and  judgment  from  what  X  have. 

ilt.  President,  1  have  lived  a  good  while-  I 
know  that  men  are  eaaeniially  the  same  under 
the  same  circumstances.  Some  are  worse,  to 
be  Bure,  than  olhere.  I  know  tbe  power  of 
parij  and  of  party  organization ;  I  know  how 
It  degradea  and  beclouds  the  reason  and  the 


.  I  know  how  it  perverts  human 
judgment  and  human  action.  I  have  evi>' 
deuces  of  it  every  day,  and  esjMcially  when 
I  am  in  the  presence  of  the  Congress  of  the 
United  States. 

Sir,  party  is  a  strange  pri^m.  It  refracts; 
itperrerta;  it  miscolora  most  delusively  {  and 
when  behind  party  a  man  holds  a  place,  his 
continuance  in  which  depends  upon  ttis  adhe- 
sion to  power,  or  where  hia  place  in  Congress 
ia  abOQt  to  expire  he  begins  to  look  to  the 
President  for  a  harbor  of  refuge,  the  deluaive 
'  evidence  which  tbia  prism  of 


esteemed  friend  of  mine  who  was  for- 
merly a  Senator  in  tbia  body  and  who  was 
recently  a  commissioner  to  Dominica.  It  rep- 
resents him  aa  placed  astride  of  one  of  yonr 
Dominica  bulls,  and  away  he  went  to  the  rear. 
There  are  many  members  of  CoagreSB  wboare 
riding  Dominica  bulls  besidea  this  old  Senator. 

&  Laughter.]  Yes,  air,  there  may  be  a  point 
lere ;  and  chief  justiceships,  surveyors  of 
ports,  collectors  of  customs,  and  district  at- 
torneys— alltbeae  are  Dominica  bulls,  [Uogh- 
ter,]  and  1  have  no  doubt  that  a  great  many 
men  are  looking  out  anxiously  for  tbe  time 
when,  theirtermsexpiring,  tbey  may  get  astride 
of  one  of  tbeaa  Dominica  bolts.  [Laoshter.] 
That  is  a  very  plain  atory.  All  that  ia  to  be 
done  ia  lo  look  to  the  White  House  and  go  to 
tbe  aaenet  and  wise  and  all-aspiring  occupant 
of  the  WbilA  Houae,  aod  be  will  give  them  tbe 
necessary  informa^on. 

I  nnderetand  tbe  power  of  patronage;  I 
have  witnessed  ita  force  and  its  magical  effects 
for  tbe  last  forty  years,  and  never  was  it  so 
potent  or  anything  like  approximating  in 
potency  aa  at  this  present  time. 

Mr.  President,  we  have  a  Supreme  Court. 
Tbe  able  Chief  Justice,  who  baa  presided  with 
so  much  dignity  and  virtae  over  that  august 
tribunal,  is  in  bad  health ;  he  may  aoon  have 
to  resign;  be  maj|  die.  Bow  many  men  in 
Congress  are  looking  to  step  into  tbe  dead 
man'sahoes?  Howmanyin  theSeaate?  Five 
or  six?  Bow  many  in  the  flooae?  A  dozen? 
Uow  many  out  of  the  Uonae?  Sir,  there  ia  no 
greater  necromancer  in  tbia  country  of  oura 
than  the  Freaident  of  the  United  Sutes  with 
bia  vast  power  of  patronage  and  disbursement. 
But  for  these  hopes,  these  expectanclea,  this 
wise  forecast  to  contingent  remainders  or  re- 
versions from  the  £zecuiive  House,  I  tell  you 
that  I  know  enough  ol  human  natore  to  know 
that  this  monatroQB,  iniquitous,  and  most 
oppressive  measure  would  not  receive  the 
atreoglh  that  it  does  in  Congress. 

Tbe  degradation  and  shame  ia  not  so  much 
in  the  avowul  of  what  is  a  fact  as  in  the  enact- 
ment of  that  fact.  Doea  not  everybody  know 
that  there  is  bnt  one  qualification  for  office  at 
the  White  House?  You  must  go  for  Domin- 
ica. If  you  do  ^ou  are  tbe  purest  and  most 
immaculate  patriot  living, and  you  have  a  vir- 
tue and  an  amlity  that  fits  you  for  any  office; 
but  if  yon  do  not,  whatever  may  be  your  intel- 
lectual endowments  and  your  acquiaitiona  and 
your  peerless,  spotless  virtues,  yon  are  fit  for 


a  humiliating  to  any  Senator,  to  any 


Sir,  i 


position;  but  tbe  sin,  tbe  iniquity,  the  ahame, 
the  degradation,  is  not  in  the  avowal  of  the 
position  but  in  tbe  datinquency  of  the  man 
who  makes  the  position  good.  Sir,  I  scorn 
the  spoils  aystem.  1  never  have  known  the 
day  when  I  did  not  visit  it  with  the  deepest 
detestation  that  my  soul  contd  feel.  I  scorn 
the  minions  of  power,  who  crawl  aroand  tbe 
throne  for  the  purpose  of  reaping  the  rewards 
of  tbia  accidental  and  this  moat  illdispensed 
power.  X  acorn  the  man,  hia  perversion,  bia 
utter  unfitness  for  the  place,  hia  delinquency 
lo  everything  that  ia  noble  and  virtuous  and 
palrioticaudwiseinagreatslatesmaa.  lacoro 
the  man  who  can  dispose  of  the  patronage 


opoQ  any  such  coDsideration.  If  these  Ibol 
influences  could  be  removed  this  country  wAlld 
have  to  wail  but  few  indeed  of  the  many  acts 
of  ODtrage  on  the  Conslitotion  and  on  the  lib- 
ertlea of  tbe  people  and  on  every  principle  of 
justice  and  right  and  bnmaniiy  nnder  which 
the  eonntry  bas  been  ao  long  groaning. 

But,  Ur.  President,  we  are  told  "that  when 
the  wicked  rule  tbe  people  mourn."  Theta 
is  but  one  redress  for  the  evil,  and  that  ia  for 
them  to  cease  to  mourn,  to  rite,  lo  gird  on 
their  arma,  their  civil  arms,  and  act  like  the 
lion  who,  ahaking  the  dew-dropa  from  hia 
mane,  enters  into  the  fomt  to  beiu  king. 

The  FRE3IDXMQ  OFFICER,  (Mr.  Cibpek- 
TXK  in  tbe  chuir.)  Tbe  qneaiion  ia.  Will  the 
Senate  agree  to  the  report  of  the  oommittoe 
of  conference? 

Hr.  VIOKERS.  Is  that  oneation  divisible? 
Can  a  portion  of  it  be  voted  npon  aeparatelyT 

The  FBESIDENQ  OFFICEB.  ft  ia  not 
divisible.      The  report  is  to  ha  taken  aa  an 

"^a*  IlLAIR  aod  Mr.  STEVENSON,  called 
for  the  yeas  and  nays ;  and  they  were  ordered. 
Mr.  TRUMBDLL.  1  pured  early  in  the 
evening  on  tbisquestion  withthe  Senator  from 
Arkansas,  Mr,  Uica.  He  is  not  in  bis  seat. 
Xf  ha  were  present  be  would  vote  ''yea,"  and 
X  shoald  vote  "  nav." 

Mr.  HAMILTON,  of  Maryland.  lam  paired 
on  this  question  with  the  Senator  from  fi 
Mr.  Huiuif.     Ha  would  vote  "        " 
should  vote  "nay." 

The  questjon  being  taken  by  jeas  and  nays, 
reaalted — yeas  82,  nay*  XB ;  as  follows : 

TEAS  — Masan.  Aeiss.  AntbosT,  BoremAi.Cald- 
w«ll.  Oaminii.  CBTpnUTLGhudln'.  CIsjtsn.  Cole, 

CoDk1iDc.Corbatt,CrMin,SdmaiuU,F .\i'.<.- 

Igxa.  Qi'btH.  Hamilton  of  Teisa.  Hitc 
LofBD,  MoiTlJl  of  Vermont.  Nye.  Po 
itaDU*r._S*<tyar,  Boott,  Shwinan,  Spenvar,  oiawaih 
Wilton.  'Windom.  and  Wri^t-3i. 

NAYS— Mauri.  B>rar4.  Blnlr,  Caaserl;,  Conper, 
DavLiorSaiituiiky.I>»i*arWMtVirsinla,F«Hton. 
JobDilOD,  Kallr.  Saulabary.  Sotanrs,  Sprasue,  8ta- 
vsoion.  Slack  too.  Iharmu,  and  Viokeri— 16. 

ABSENT-Heurs.Browpraw,Bu<ifcinBliani.Farry 
or  Cunnaoliaot,  Flans«ui.  Frail natiiivaaD.  Hamlltan 
orHarrlaod,  U&aalin,  Hulu,  Hill.  Xallotg,  Lawia, 
Honill  of  Mmd«.  Morton,  Osborn,  Fat«nw>D,  Fool, 
Rion,  RobaiUOD.  Sumoar,  Tipton,  Trambnll,  and 
WMir-aa. 

So  the  report  was  coDonrred  in. 

DEFICIBNCI  APPSOPSIAIION  BILL. 

Mr.  COLEL    I  now  move  that  the  Senala 


appropriation  bill. 

TbePRESlDENTprofen^wre.  Tfaatreport 
will  be  conaidered  as  before  the  Senate,  no 
objection  being  made,  and  tbe  ques^on  is, 
■■  Wilt  the  Senate  agree  to  At  report  of  tbe 
com  mitt  ee  of  canfcrence?" 

Mr.  MORRILL,  of  Vermont.  Mr.  Freri- 
dent,  X  desire  to  state  that  X  did  not  Mgn  this 
report  for  several  reasons.  In  the  first  place, 
it  seems  to  be  considered  on  the  part  of  tbe 
House  that  the  Senate  are  to  yield  to  all  their 
propositions,  whether  of  amendment  or  dis- 
agreemenL 

There  was  one  proposition  in  the  hill  for 
reprinting  the  old,  wom-oot  notes  of  the  na- 
tional banks,  and  a  matter  of  some  importance 
to  the  public-  That,  by  the  report,  ia  entirely 
stricken  out,  althoogh  the  banks  tbemaelves 
pay  a  tax  for  the  printing  of  these  bills  anna* 
ally  equal  to  the  whole  amount  that  woold 
be  required  to  print  new  notes,  and  have  been 
doing  ao  ever  since  tbe  bnukswereeBtabliabed. 
The  point  of  dis^reement  was  as  Co  whether 
the  banks  should  be  further  taxed  to  pay  the 
amall  expense,  or  whether  it  should  be  paid 
oat  of  the  tax  already  ace nmnlated  and  accnm- 
ulating  in  tbe  Treasury. 

There  was  another  proposition  in  relation  to 
the  Sisters  of  Mercy  of  Charleston 

Mr.CONKLlNQ.  Before  the  Senator  comea 
to  that,  will  he  state  to  us  what  the  provision 
is  now  as  agreed  to  in  reference  to  reprinting 
national  bank  biUs,  and  anything  on  that  anb- 
ject? 
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Mr.   GONELIHQ.     Aad  na  proviatoQ   in 


Hr.  CORBETT.  I  ahoald  like  to  oak  the 
Senstor  if  the  former  Ibw,  tha  lair  as  it  ddv 
BtMiils,  does  not  proride  for  reprinting  on  the 
o)()pl>teBT  Thercan  print  upon  the  old  pl&teg, 


tbat  the  Treunrr  Departmant  think  they 
qaire  further  ImslBtion,  and  unleu  this  legia' 
'-•■—  --  *— i,  they  irill  not  uio  any  antborily 


d  eapeoialW  n 


HoQsaB 

Mr.  SHQRMAN.  Thej  have  no  authority 
to  make  new  platM. 

Mr.  HORBILL,  of  Vermont  They  may 
make  mw  platea  for  aayr  bankB. 

Mr.  SHEBMAH.  There  is  no  authority 
for  new  ptatei  at  all. 

Mr.  MORBILL,  of  Vermont.  In  relation 
to  tha  propoaition  for  the  Siateri  of  Mercy  at 
CbarlMton,  that  qaMtioa  was  before  the  Com- 
mittee on  Claima  soma  three  years  ago,  and 
folly  considered  and  reported  apiinst.  Idesice 
to  state  that  in  the  first  instance  papers  were 
made  oat  by  thaie  parties  to  obtain  charity  in 
the  different  cities  in  the  North ;  but  when 
they  came  here  tha^  were  advised  by  a  claim 
agentto  present  their  claim  to  Congress.  Upon 
a  full  conudemtion  of  tba  suluect,  with  all 
Uia  papers  then  presented,  the  Committee  on 
Claims  reported  against  it.  Tha  assistance 
rendered  d;  Uiese  partiee  to  Union  soldiers 
has  been  very  greatly  magnified  since  that 
data.  At  that  lime  tnere  was  a  very  meager 
account  of  the  DOtnberthat  had  been  asaiated, 
and  that  mainly  after  the  capture  of  Charles' 
ton.  Most  of  oar  prisoners  were  put  in  such 
plaoesasAndersonvillerather than  Charleston. 

There  was  another  snhject  of  disagreement 
that  was  before  the  last  Congress,  and  that 
was  in  relation  to  the  park.  1  desire  to  state 
to  the  Senate  the  history  of  the  transaction  so 
iar  as  it  concerns  the  House  and  the  Senate. 
In  the  first  instance,  when  the  Senate  placed 
the  park  project  on  the  legislative  appropria- 
tion bill  it  was  not  objected  to  at  all  by  the 
House  committee,  bat  there  was  a  disagree- 
ment on  other  points,  in  relation  to  an  increase 
of  the  salaries  of  jadges.  The  next  commit- 
tee of  conference  that  was  appointed  disagreed 
in  relation  to  the  park  In  consequence  of  a 
proposition  to  sell  a  portion  ol  Judiciary 
square.  That  was  the  sola  disagreement  at 
that  time.  Now,  the  committee  representing 
the  House  would  not  agree  with  the  Senate 
unless  they  would  allow  a  railroad,  with  steam 
engines,  to  cross  on  Sixth  street  entirely  across 
the  Mall  up  to  Fennsylrania  avenoe.  I  de- 
sire to  say  that,  in  my  opinion,  the-  parlies 
wno  are  adrocatiog  the  project  in  the  House 
exceeded  the  directions  of  their  principals ; 
but  that  seemed  to  be  the  only  alternative 
apon  which  tha  park  could  be  obtained.  It 
shanld  be  obserred  that  it  was  proposed  on 
the  part  of  the  confercAS  of  tha  Senate  merely 
to  set  apart  theie  gronnds,  without  Uia  pay- 
ment of  a  dollar,  subjecting  any  plan  that 
might  be  adopted  heraafler  to  the  approral  of 
Congress,  and  yet  it  was  asserted  on  the  part 
of  the  House  conferees  that  saeh  a  proposi- 
tion could  not  be  carried  in  the  Hoose  unless 
coupled  with  a  proposition  to  allow  a  railroad 
to  come  into  PennsyWania  avenue  straight 
across  the  widest  part  of  tha  Malt. 

Nearly  two  thirds  of  these  grounds  ate 
already  decorated  for  the  purposes  of  a  pnblic 
park,  and  theideaof  invoWingthe  Government 
in  vast  expenditaras  is  merest  moonshine.  It 
is  trae  that  so  far  as  the  city  authorities  are 
concerned  the  grounds,  asfar  as  wanted,  have 
been  already  diverted  to  the  uses  of  this  rail- 
raud.  They  have  allowed,  so  far  as  they  can 
allow  privileges  not  their  own,  ibis  company 


to  eo  entirely  across  the  Mall  np  Sixth  street 
to  Pennsylvania  avenue;  bat  the  city  author- 
ities have  no  shadow  of  title  to  a  single  inch 
of  the  ground.  In  I8S2  Congress,  it  is  tme, 
did  cede  to  the  city  of  Washington  all  the 
grounds  between  Sixth  and  Fifteenth  streets, 
provided  they  wonld  bnild  and  keep  open  the 
canal  not  only  to  the  Potomac  in  the  direction  of 
thowest,  but  quite  out  to  the  Eastern  Bnnch  ; 
bat  it  was  coupled  with  this  condition  : 

"  *1I  of  wliich  work  heiebr  reciaindta  bfl  dons  to 

ilste  ihs  ssld  oon aland  basins  stull  bcdooeand 

■  ■      ■'  "  idb);  tha  lit  " 
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viding  that  they  should  redeed  these  very 
lands  ceded  to  them  at  thattime,  which  I  have 
no  doubt  was  done,  for  they  bad  tha  money: 
hut  whether  they  did  or  not  the  city  acqnirea 
no  title  in  conseqoence  of  the  noo-perTbrm- 
ance  of  the  conditiona-precedenL 

Mr.  President,  I  do  not  know  batthat  weshall 
be  compelled  to  go  out  into  the  prairies  of  the 
West  or  into  some  Indian  reserve  territory  in 
order  to  get  laud  sufficient  to  place  the  pnblic 
buildings  thereon  without  being  subject  to  the 
restriction  that  a  railroad  shall  cross  where 
they  please  and  that  their  interests  shall  be 
consulted  first.  Why,  sir,  I  have  had  a  peti- 
tion presented  to  me  to<day  to  offer  to  the 
Senate,  ttom  citizens  of  this  city,  in  relation 
to  the  depot  of  the  Baltimore  and  Ohio  branch 
railroad,  representini;,  as  the  petitioners  claim 
to  represent,  $30,000,000  of  property  in  this 
city,  Bskingtiiat  that  depot  be  set  further  back; 
stating  that  it  interferes  with  the  proper  grades 
of  the  streets,  that  it  ia  impoasible  to  make 
any  improvements,  that  it  is  thousands  and 
thousands  of  dollars  damage  to  the  property 
of  this  city  in  consequence  of  beiog  located 
at  its  present  point :  and  we  all  know  that  it  is 
a  great  disGgureaent  to  this  C^ttol  that  it 
should  be  so  near.  All  or  ver^  many  of  the 
cities  of  the  country  are  now  driving  railroads 
into  the  suburbs  or  beyond  the  thicKly  settled 
parts.  Instead  of  allowing  another  railroad 
to  coma  up  here  on  PanDsylvania  avenue,  the 
first  duly  of  Congress  is  to  drive  the  one  that 
is  now  here  farther  back. 

Mr.  TfltJEMAN.  Will  the  Senator  allow 
me  to  ask  him  this  question :  is  there  any 
privilege  given  in  the  bill,  according  to  the 
report  of  the  conference  committee,  for  this 
railroad  to  come  up  to  Pennsylvania  avenue? 

Mr.  MORRILL,  of  Vermont.  No,  sir;  but 
itwasmadeacondition-precedent  to  the  estab- 
lishment of  thepark  that  one  should  benllowed, 
and  I  understand  that  the  city  government,  so 
far  as  they  are  concerned,  bsvo  already  Ui ad e  a 
grant  allowing  this  to  be  done. 

Now,  Hr.  President,  in  consideration  of  the 
many  short-comings  of  the  bill,  I  hope  the 
Senate  will  not  accept  the  report,  but  will  insist 
on  their  amendments  and  ask  for  a  furtiier 
conference.  I  move,  not,  however,  for  the 
purpose  of  defeating  the  bill,  that  the  Senate 
further  insist  on  ita  amendments,  a:ld  aak  for 
another  committee  of  conference  on  the  bill. 

Mr.  BAYAUD.  Before  that  motion  is  put 
I  desire  to  submit  to  the  Senate  a  fen  remarks 
upon  this  snbject.  I  went  upon  that  commit- 
tee of  conference  warmly  in  tavor  of  the  crea- 
tion of  this  park,  as  I  have  been  at  oilier  times 
when  the  project  was  mooted.  There  was,  as 
the  Senator  from  Vermont  says,  a  proposition 
coupled  with  it  to  extend  9  line  of  railway 
across  the  park,  and  very  nearly  up  to  Penn- 
sylvania avenoe.  A  portion  of  that  cominittee 
from  the  House  were  warmly  in  favor  of  that; 
other  portions  of  the  committee  of  the  House 
were  rather  in  favor  of  the  park  without  it;  bat 
there  was  this  element  also  to  interfere  with 
the  passage  of  that  amendment  at  the  present 
session  :  the  matter  was  not  fully  understood, 
and  had  not  been  properly  mapped  out.  The 
objection  was  expressed  to  us  in  the  conference 
committee  that  the  Houaa  of  Representatives 


did  not  know  what  they  were  to  rote  for ;  the 
project  was  not  sufficiently  matored,  either  am 
to  its  ultimate  cost  or  as  to  its  plan.  I  mean 
now  its  mere  plat,  tbeprotractioD,  extent,  size, 
shape,  and  description  of  this  pork.  For  Ifaese 
reasons  they  proposed  that  tba  measure  should 
be  discussed  a  little  longer,  some  preparation 
made,  and  some  information  obtained  by  the 
next  session  of  Congress,  and  that  the  improve- 
ment should  take  i^ce  under  a  regular  appro- 
Sriation  bill  and  at  a  regular  session,  and  not 
e  put  npon  a  mere  deficiency  bill,  which  was 
recogoiEed  merely  as  a  supplementoty  maitter 
for  subjects  overlooked  in  the  gener^  appro- 
priation bill  of  the  last  session. 

There  was  also  this  element  of  objectioa 
that  I  commend  to  our  friends  on  the  other 
side :  the  House  of  Representatives  has  in  it 
DOW  a  very  targe  minority  of  Democratic 
voiea.  When  the  new  government  for  the 
District  of  Columbia  was  organiied  it  was, 
as  I  am  informed,  and  I  Mlieve  credibly 
informed,  nnderstood  that  in  the  organiaation 
of  that  government  the  power  of  appointment 
given  to  the  President  should  be  exercised  in 
a  liberal  manner  for  the  recognition  of  both 
parties,  so  that  the  government  of  this  Dis- 
trict should  be  that  which  the  people  of  the 
United  States  intended  it  should  be,  a  nou- 
partisaa  government;  that  this  District  of 
Columbia  should  be  a  neutral  ground  for  ns 
all;  that  when  we  came  here  the  local  affairs 
of  onr  residence  should  not  be  vexed  bj  tfaoee 
party  passions  which  affect  os,  perhaps,  in  the 
places  of  onr  residence.  As  I  repeat,  that 
was  the  intention,  that  the  District  of  Colum- 
bia shoold  be  neutral  ground  for  men  of  nil 
parties  to  meet  upoo.  And  yet,  in  disreKvd 
of  the  agreement  npon  this  snbject  by  which 
the  bill  lor  a  territorial  government  received 
the  support  of  the  members  of  the  Democratic 
pnrty  both  of  the  Senate  and  House  of  Repre- 
sentatives, what  have  we  seen?  That  in  the 
organization  of  the  government  of  this  District 
there  has  been  as  extreme  psTUsanship  as  ever 
could  have  been  shown  under   any   possible 


It  was  that  which  made  it  doubtful  whether 
this  measure  tending  to  improve  Washington, 
and  to  throw  the  power  of  the  improvement 
entirely  in  the  hands  of  a  strong  partisan  ad- 
ministration, wonld  meet  the  approval  of  that 
large  minority  of  the  Honaa  who  felt  that  the 
agreement  made  with  them  at  the  time  they 
supported  the  territorial  bill  had  been  entirely- 
disregarded  in  the  manner  in  which  the  Exec- 
utive had  orgBnised  the  government  of  the 
District.  There  was  some  soreness  on  that 
subject.  This  information  came  to  me,  and 
was  expressed  in  the  presence  of  my  friend 
from  Vermont,  that  that  fact  did  exist,  and  it 
did  operate  against  the  vote  in  &vor  of  a  park 
at  the  present  session.  If  it  is  to  be  nnder- 
stood that  the  whole  patronage  in  the  bands 
of  tha  President  under  this  territorial  bill  is 
to  be  used  for  mere  partisan  purposes  in  the 
District,  tho  people  of  this  District  might  as 
well  Doderstond  that  from  the  Democratic 
party  all  over  this  country  they  certainly  cat) 
expect  but  very  little  friendship  and  very  little 
favor.  I  am  myself  in  favor  of  making  this  a 
neutral  ground,  and  of  governing  this  District 
with  as  little  of  party  politics  as  possible. 

I  hope  that  there  will  be  some  recognition, 
some  cousi deration  of  this  matter,  so  that  here- 
after when  we  desire  to  see  the  District  of 
Colombia  well  governed,  to  see  every  enter- 
prise assisted,  to  see  this  city  beautihed  and 
made  what  it  ought  to  be  as  tne  capital  of  the 
United  Slates,  the  Democrats  who  come  here 
from  abroad  may  notfind  themselves  so  utterly 
discouTAged  by  the  way  in  which  the  gorern- 
ment  of  the  District  ia  organized  in  favor  of 
one  party. 

Mr.  CONKLING.  Will  the  Senator  allow 
me  tomakean  inquirv  before  he  takes  his  aeatT 

Mr.  BAYARD.     Yea,  sir. 

Mr,  CONKLINQ.  I  nnderstood  him  to  say, 
but  perhaps  I  did  not  undenstaud  him  aright, 
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first,  that  the  detign  onpnaJlj  vaa  Ibat  there 
BhoDld  always  be  a  gaTcrnment  here  absolutely 
non -parti s&n:  and,  Becandl;,  that  that  under- 
■tBDaiae  had  been  embodied  in  some  agree- 
meat — I  think  that  was  hia  ezprawion — made 
toucbiiiK  the  adoption  of  the  territorial  hill. 
I  shoold  like  to  inquire  of  the  Senator,  aa  toat- 
ter  of  fact,  t«  what  agreement  he  refers.  Who 
were  parties  to  itT 

Mr.  BAYARD.  I  will  tell  the  Senator  rer; 
freelj  what,  as  I  am  ioformed,  was  the  under- 
■tandinK. 

Mr.  EDUtTNDS.  I  never  heard  of  it.  I 
Bboald  like  to  hear  it  stated. 

Ur.  BAVABD.  _  The  nndentanding  wat 
that  in  the  organization  of  the  newgoveromeot 
of  this  District  nolitics  sboold  be  overlooked, 
or  there  ehonld  be  a  libera!  recognition  of  the 
opposing  elementA  in  the  selection  of  officers. 

Mr.  CONKLING.  An  nnderstanding  be- 
tween whom,  if  the  Senator  pleases,  or  b; 
ibom,  with  whom  ? 

Ur.  BATABD.  I  presume  with  the  Admin- 
istratloD,  those  who  were  to  have  the  power 
of  nominating  and  controlling  these  offices.  If 
iDch  is  not  the  case,  let  it  oe  disavowed.    I 


have  heard  this  fact.  I  knc 


IS  mentioned 


Ur.  CONELING.  I  do  not  meaa  to  incom- 
mode the  Senator  b;  interrupting  him.  I  am 
interrupting  him  meretjto  obtain  information. 
I  never  heard  any  anch  thing  myself.  I  hear 
il  DOW  for  the  first  time.  Upon  inquiring  of 
brother  Senators  around  me,  I  find  they  never 
heard  any  snch  thing. 

Mr.  BAYABD.  I  have  heard  it,  but  I  have 
Eo  personal  knowledge  of  the  facV  I  did  not 
state  it  upon  personal  knowledge. 

Mr.  CONKLING.  If  the  honorable  Senator 
means  to  stats  it  as  a  fact,  I  wish  he  would  do 
10 ;  but  if  ha  means  to  state  merely  upon  in- 
formaiion,  I  wish  he  would  give  as  some  idea 
of  the  source  of  his  information. 

Mr.  BAYARD.  The  honorable  Senator  has 
certainly  misunderstood  me  in  supposing  that 
I  itate  It  as  a  fact  of  my  own  koowledee.  I 
told  him  distinctly  that  I  was  informed  of  this. 
[  had  this  information  as  to  the  tone  of  the 
Sous?  of  Representatives  on  this  subject )  that 
■••  all.     It  IS  matter  of  inforraation. 

Mr.  CONKLING.  If  the  honorable  Senator 
will  allow  me  to  make  a  remark,  X  should 
be  glad  to  do  it.  In  the  first  place,  I  wish 
lo  dissent  from  his  preliminary  statement,  to 
vit,  that  the  original  design  was  that  this 
Territory  or  District  should  be  governed  by  a 
govemment  non-partisan  in  character.  I  sub- 
mit to  the  Senator  that  the  opposite  of  that 
ilatement  ia  true,  because  the  government  of 
the  District  having  been  committed  to  Con- 
gn33,  of  which  the  Presideot  is  a  part  in  this 
Mnse,  speaking  of  it  as  the  law-making  power, 
it  was  aosolntely  certain  that  the  government 
must  alwaya  be  not  n on- partisan,  bat  partigan. 
Why  7  Because  as  long  as  there  are  two  polit- 
ical parties  in  the  country  there  must  always 
be  a  majority  of  Congress  one  way  or  the 
otber,  and  one  party  must  always  elect  the 
Executive,  so  that  it  was  as  certain  as  the  law 
of  gravitation,  as  matter  of  original  arrange- 
aeat,  ihat  there  would  be  and  must  ha  a  par- 
LiiaD  goTemment  here. 

Second,  I  beg  to  remark  to  my  honorable 
friend,  if  I  do  not  trespass  too  long  on  his 
time,  that  I  not  only  never  heard  of  such  an 
underatanding  aa  he  speaks  of  in  the  adoption 
of  the  territorial  bill,  but  being  somewhat 
interested  in  that  bill,  and  keeping  my  eyes 
and  my  ears  open,  it  comes  to  me  now  for 
the  first  time;  and  I  nndertahe  to  say,  not 
only  as  matter  of  information,  but  as  matter 
of  fact,  that  that  law  was  not  prepared,  was 
not  drawn,  and  was  not  adopted  with  any  snch 
view,  but  on  the  contrary,  it  was  adopted  with 
»>  view  entirely  different,  at  least  from  that 
ikicfa  the  Senator  now  speaks  of  in  respect 
of  (he  thing  which  he  has  learned  upon  inform- 
Uion  which  be  doea  not  give  us. 
Hi.  BAYABD.  ThefacUthatlhavesUted 


were  stated  by  me  npon  information,  I  said 
so  distinctly.  I  do  not  see  any  reason  why  I 
shoald  have  been  misnnderstood. 

Mr.  CONKLING.  I  do  not  think  the  Ssn- 
ator  was  misunderstood.  I  only  wish  him  to 
understand  that  we  never  heard  a  word  of  il 
before,  and  therefore  we  have  notviulated  any 
agreement. 

Mr.  BAYARD.  The  facts  I  have  sUted 
npon  information  were  stated  in  the  House  of 
Etepresentatives,  and  I  was  not  aware  before 
that  they  were  denied  at  all.  So  far  as  this 
District  being  non-partisan  or  otherwise  is 
concerned,  I  can  only  say  that  the  people  of 
this  District  do  not  vote  for  the  President  of 
the  United  States,  and  therefore  he  ought  to 
come  among  them  certainly  withonl  much  par- 
tisan feeling.  There  is  much  less  necessity  fur 
the  existence  of  national  party  politics  in  this 
District  than  anywhere  else  in  the  United 
States.  However,  I  am  perfectljr  well  aware 
that  it  is  convenient  to  have  partisan  feelings 
when  you  are  in  the  m^ority,  and  perhaps  it 
may  be  inconvenient  when  you  are  not.  For 
my  own  part,  I  wish  this  District  was  the  one 
place  where  there  woald  be  some  peace  from 
the  party  passions  that  distract  oor  country 
everywhere  else.  It  is  in  the  power  of  the 
President  and  his  administration  to  bring 
abont  that  state  of  things.  I  am  very  weli 
aware  that  they  do  not  want  to  do  so,  because 


ment  of  this  Dislricb 

What  I  miant  to  say  was,  however,  that 
this  measnre  of  making  a  park,  to  which  I 
announced  myself  favorable  and  have  always 
eopported  by  my  votes  iu  the  Senate  and  on 
conference  committees  heretofore,  and  expect 
to  do  so  in  the  future,  will  be,  I  believe,  acted 
npon  at  the  r^ular  session.  I  believe  the 
more  it  is  examined,  (be  more  il  is  discussed, 
the  more  strongly  the  opinion  will  grow  that 
this  improvement  of  the  ci  If  should  take  place. 
I  regret  ezceediogty  thai  it  was  not  accom- 
plished by  the  present  bill.  But  there  was  an 
abjection,  that  this  waa  a  mere  supplementary 
bill,  not  a  bill  of  regnlar  appropriations,  and 
that  there  was  this  leeling  at  .the  ore  sent  time 
growing  out  of  the  system  of  partisan  govern- 
ment which  was  alienating  somawhat  tbe  feel- 
ings of  a  large  body  of  the  House  of  liepre- 
sentativea;  and  for  that  reason  I  believed  the 
measnre  failed.  But  because  it  failed  I  did 
not  see  why  the  deficiency  biU  which  contained 
many  appropriations  necessary  for  the  busi- 
ness of  the  country  ahoold  (ail  with  it.  For 
that  reason  1  trust  the  report  of  the  committee 
will  be  sustained. 

Mr.  THURMAN.  I  with  to  submit  a  very 
few  remarks  on  this  report  But  three  objec' 
tions  have  been  made  to  it,  so  far  as  I  have 

The  first  is  to  the  provision  in  it  anthMiz- 
ing  the  employment  of  counsel  in  the  investi- 
gation to  De  mode  by  the  southern  claims 
commissiooers,  -  as  they  are  called,  although 
why  they  are  called  the  soutbern  claims  com- 
mission I  do  not  know,  beoauae  they  ore  not 
confined  lo  claims  arising  in  the  Sonih.  That 
provision  in  regard  to  taking  testimony,  it  is 
said,  makes  that  commission  a  second  Court 
of  Claims,  whereas  the  idea  waa  that  the  com- 
mission was  not  to  be  a  conrtat  all,  but  merely 
a  sort  of  investigating  committee,  in  order  to 
ascertain  if  possible,  or  as  nearly  as  possible, 
what  would  oe  the  aggregate  amount  of  these 
claims.  Now,  sir,  it  the  simple  object  had 
been  to  ascertain  whatwonid  be  the  aggregate 
amount  of  the  claims,  that  wonld  easily  enough 
have  been  accomplished  by  providing  that  the 
claims  should  be  filed  witL  any  officer  of  the 
Government  who  might  be  designated,  within  a 
given  lime,  and  that  noneshould  be  filed  after- 
ward. But  Congress  did  not  see  fit  ta*adopt 
that  course,  which  would  have  left  the  aggre- 
gate amount  of  the  claim  to  be  just  precisely 
what  anybody  put  his  damages  or  bis  claim  at. 
OatheGoalnu7>  Congtesi  saw  fit  to  appoint  a 


I,  not  only  to  receive  the  claims, 
but  to  give  Congress  some  idea  of  bow  many 
of  them  were  valid  claims,  and  preferred  by 
loyal  people,  the  bill  beiog  confined  to  the 
claims  of  loyal  people.  Otherwise,  there  would 
have  been  no  neceasity  for  providing  a  com- 
mission at  all ;  and  I  do  not  see  that  the  na- 
of  that  commission  is  in  the  slightest 


I  much  as  a  committee  of  one  of 

these  bodies  is  a  committee, and  do  more  com- 
mits Congress  lo  the  payment  of  those  claims, 
whatever  may  be  its  report,  than  would  a  re- 
port of  the  Committee  on  Claims  of  this  body. 
It  ia  in  no  sense  a  court,  and  is  not  made  a 
court  by  anythiog  that  is  in  the  conference 
report.     So  much  for  that. 

The  next  point,  and  I  am  sorry  to  see  a  bill 
of  this  magnitude  objected  lo  on  so  small  a 
reason,  is  the  appropriation  of  $20,000  fur  the 
Sisters  of  tlercy  at  Charleston.  That  has 
passed  the  House  of  Representatives  twice. 

Mr. CONKLING.  Before theSenatorcomes 
to  that,  I  sbould  like  lo  aslc  him  a  question  on 
the  other  matter  which  he  is  just  leaving.  Has 
he  noticed  the  phraseology  of  the  bill  in  ref- 
erence to  the  commission?  Has  be  paid  any 
particular  regard  to  it  7 

Ur.  THEJUMAN.  No,  sir ;  not  any  partic- 
ular regard.  I  was  not  in  the  Senate  at  tbe 
time  the  vote  was  taken  oa  that.  I  do  not 
know  whether  I  voted  for  it  or  not. 

Ur,  CONKLING.    I  mean  in  this  report? 

Mr.  THURMAN.    No,  I  have  noL 

Mr.  CONKLING.  Then  I  wish  to  call  the 
attention  of  the  Senator  to  this,  and  if  the  Sec- 
retary can  pot  hia  eye  nu  the  words  I  refer  to 
I  should  be  glad  to  have  him  read  them. 

Ur.  THURUAN.  I  shoald  be  rery  glad  to 
hear  the  clause  read  if  there  is  anythiog  that 
gives  significanoe  to  it. 

Ur.  CONKLING.  I  was  going  to  saj  to  the 
Senator  that  it  contains,  in  tbe  first  place,  a 

E revision,  in  lo  maoy  words,  that  counsel  shall 
e  detailed  to  contest  these  claims  j  I  tbink 
that  is  the  very  language.  Then  it  prnvides, 
further,  that  this  commission  shall  have  the 
same  power  that  the  Court  ofClaims  has  to  take 
testimony,  which  testimony,  when  so  taken, 
shall  be  nsed  before  the  said  commisaion. 
1  need  not  remind  the  hooorable  Benalnr  that 
those  words  are  not  chosen  hap-bazardj  but 
they  are  terms  of  art;  they  are  familiar  words, 
esjieciaily  those  that  when  the  testimony  is  so 
shall  be  used  before  the  c 


and  I  ask  bim,  in  the  light  of  that  language, 
whether  he  is  warranted  in  saying,  as  I  under- 
stand bim  to  say,  in  effect,  that  this  is  really 
a  mere  matter,  substantially,  for  the  perpetu- 
ation of  testimony? 

Mr.  THURUAN.  Now,  Ur.  President,  that 
is  in  the  report  snbstaniially  according  to  my 
recollection,  as  the  Senator  states  it. 

Mr.  COLE.  I  hope  the  Senator  will  allow 
it  to  be  read.     I  should  liko  to  have  it  read. 

Mr.  THURUAN.     Let  it  be  read. 

Ur.  CONKLING.  Ifthe  Secretary  will  send 
the  rejjort  to  me,  I  can  find  this  particular 
clause  for  him  if  he  has  not  got  it. 

Mr.  SHERMAN.  Let  it  be  rend  as  it  will 
Stand  if  amended. 

The  Chief  Clerk.  That  portion  of  thehill, 
if  amended  as  proposed  to  be  amended  by  the 
report  of  the  committee  of  conference,  will  read 

Andtbit  to  much  of  th a  approprialiou  provided 

SiMDBM  or  the  Qaveramcnt  for  ths  stir  endinr 
una  30. 1S73.  approved  March  .3.  ISTl.  "to   bo.  ex- 

acaiost  tbs  Uoittd  Suits."  m  may.  ia  (bn  JaJruenC 

dnriof  th«  eutreac  Utoal  rear:  and 'fas  u  faareliy 
aalBoriud  and  inatiuoLod  (ii  dcaifDniB  lome  ons 
•mploytd  In  tba  UeparlniFnt  or  Justice,  learoed  in 

ooDimiuiDnBra  of  ejnima  and  oontatc  looh  alaimson 
bafaalf  of  tbB  Unitad  Statos  \  and  tba  commiuionan 
of  alujma  shall  hkve  Chanma  authority  In  roBwd  to 
takini  tcatintopv  lo  baaeedberoro  ibem  that  is  now 
--' -■ ,  Uia  Court  or  Clalnu. 
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Hr.  TH[7B»AN.  No»,  Hr.  President,  let 
HI  see  what  ibe  meaning  of  all  that  is.  One 
of  tbe  iadispensable  eleiaenta  of  a  court  U  a 
jurisdiouon  U»  gi»e  a  jr-"  ""— 


gare  any  power  to  give  a  binding  judgment ; 
and  what  was  the  conseqaeacs  of  that?  The 
Supreme  Court  held  that  au  appeal  would  not 
lie  from  it  to  the  Supreme  Court,  because  it 
waa  not  a  court  within  the  meaning  of  the 
Gonsliintion  of  the  United  States ;  it  was 
DOthing  in  the  world  but  aa  iti res ti gating  com- 
niinion  ;  it  hating  ii(f  power  to  render  anj 
jadgmetit,  there  could  be  no  appeal  from  it 
S8  BB  inferior  court  of  the  United  Stales  to  the 
Supreme  Court  of  the  United  States. 
Mr.  CONKLINO.    Will  tbe  Senator  allow 


Mr.  TaOBMAN.     Yeg,  air. 

Ur.  CONKLINO.  The  Senator  will  obaerye. 
that  I  am  not  trjiug  to  make  ant  that  this  is 
technicallj  a  court,  certainlj  not  one  from  tbe 
decision  of  which  an  appeal  or  writ  of  error 
would  lie.  I  am  Huggesling  to  him,  howsTer, 
that  itisthatsubmisaion  toatribunal,  whether 
it  be  in  the  nature  oF  an  arbitration,  to  be  fol- 
lowed by  an  award,  or  of  a  court  of  jastice 
hafing  power  to  render  a  judgment  which 
would  commit  an  individual,  and  which  still 
more  would  commit  a  great  QoTernment, 
estopped  as  it  ought  to  be  from  auy  technical 
eacapes ;  and  I  call  the  attention  of  the  Sen- 
ator again  to  tbis  point ;  they  are  to  have  the 
same  power  that  the  Court  of  Claims  has  to 
■end  out  and  t*ke,  by  commission  or  other- 
wise, teslimonj.     For  what  7 

Mr.  THURUAN.     I  will  answer. 

Mr.  CONKLINO.  I  want  the  Senator  to 
answeribis  proposition.  For  what?  To  take 
t«itimony  de  bene  eue,  to  take  depositions  con- 
ditionally to  be  used  in  some  other  tribunal, 
somewhere  else,  at  some  other  time,  to  per- 
petuate testimon/,  aa  under  a  familiar  statute 
In  tbe  State  of  New  York,  and  1  presume  in 
the  Stats  of  Ohio?  No,  sir,  for  nooe  of  those 
purposes;  but  to  take  testimony  "to  be  used 
before  aaid  commission. "  That  is  a  term  of 
art;  it  is  a  familiar  expression.  ''To  be  used 
before  said  commiuioo."  What  for,  I  again 
repeat?  Merely  to  be  filed?  Merely  to  be 
received  as  tbe  clerk  of  ft  court  receives  inter- 
rogxtories  and  answers  to  those  interrogatories 
propounded  upon  commission,  and  bled  or 
retained  for  safe-keeping?  No,  sir;  but  "to 
be  used  before  said  commission  i"  and  I  agree 
with  what  the  Senator  from  Wisconsin  [Mr. 
CASFRHTaH]  so  well  said  to-day,  that,  aa  time 
rolls  on,  we  ahalt  go  rapidly  further  and  fur 
ther  from  that  hour  in  which  we  shall  be  per- 
mitted to  deny  that  we  are  committed,  and 
committed  beyond  escape. 

Mr.  COLE,  X  will  ask  the  Senator  what 
would  bn  the  olyect 

Tbe  PRESIDENT  pro  Umpore.  The  Sen- 
ator from  Ohio  is  entitled  to  the  fioor. 

Hr.  TH  UitMAN.  I  have  not  any  objection 
to  sentlemeo  making  speeches  in  the  midst  of 
mine;  it  does  not  interrupt  me  much ;  but  I 
did  not  intend  to  make  a  speech. 

Now,  I  wish  to  state  what  1  understand  is 
tbe  whole  effect  of  this  commission,  and  in  my 
bnmble  judgment  it  is  a  complete  answer  lo 
what  has  been  said  by  tbe  Senator  from  New 
York.  Here  are  claims  presented  to  Con- 
gress. They  are  met  oftener  wiih  the  nrgu- 
went  that  the  Qovernment  will  be  baiikrupted 
if  it  once  admits  tbe  precedent  of  paying  Hny 
of  them  than  by  any  arguipent  against  the 
validity  of  the  claims  upon  the  Government; 
at  least  that  has  beeu  the  most  potent  argu- 
ment, that  tbe  Government  would  be  bankrupt 
if  it  once  admitted  its  liability  to  pay  these 
clums.  Every  oae  of  them  that  lias  been 
contested  before  the  Senate  hu  been  contested 
more  on  the  groand  of  the  danger  to  the  Qov- 
ernment than  upon  the  (Question  of  the  indi- 
lidoal  merits  ot  that  particular  claim.  In  that 
itMe  of  the  case,  Congrwi  saw  fit  to  pus  an 


act  appointing  this  commission,  the  object  of 
which  is  to  aacertaiD  the  amount  of  these 

Mr.  CONKLINO.     And  their  ralidity. 
Mr.  TUURMAN.     And  their  validity  too, 

ander  certain  circa  mstsnces)  that  is  to  say, 
whether  they  come  within  the  grounds  upon 
which  ibe  payraent  of  such  claims  is  advocated. 

Mr.  CONKLINO.  The  laogua^  of  the  act 
is,  "the  validity  and  justice  ot  said  claims." 

Mr.  THOaMA^f.  Very  well.  Congraga 
has  seen  fit  to  have  this  investigaitioo.  It  is 
nothing  hut  an  investigation;  and  it  is  none 
the  leas  an  investigation  because  there  may  be 
an  officer  of  the  Qovernment  there  to  aaaiat  in 
that  investigation,  or  because  testimony  may 
be  laken  which  will  show  that  claims  there  pre- 
sented are  epurioua  and  have  no  validity  at  all 
in  any  seneeof  the.term.     Would  it  make  Con- 

S-ess  bound  for  a  claim  that  was  referred  to  the 
ommittee  on  Claims  if  the  committee  beard 
testimony  or  took  testimonv  upon  it?  Is  that 
a  singular  thine?  Has  not  that  been  doneagaio 
and  again?  Have  not  claims  been  referred  to 
committees  of  this  body  and  testimony  been 
taken  on  both  sidea  and  counsel  heard  on  both 
sides  in  respect  to  those  claims?  Who  aver 
dreamed  that  that  committed  Congress  to  the 
payment  of  anything  that  the  committee  might 
recommend?  Bat  the  Committee  on  Claima 
has  oot  tbe  time  to  invsiligate  these  claims, 
and  therefore  some  body  bad  to  be  constituted 
outside  of  Congress  lo  investigate  them ;  and 
their  report,  when  th^y  shall  make  it  to  Con- 
gress, will  not  have  one  particle  m<fte  of  validity 
than  would  areport  of  acommitlee  of  this  body. 
No,  sir;  it  will  not  have  aa  much.  Whether 
you  clothe  them  with  power  to  hear  arguments, 
whether  you  clothe  them  with  power  to  hoar 
tesiimony,  does  not  alter  the  case  one  particle. 
It  is  nothing  butan  investigation  hya  commit- 
tee, call  it  by  the  name  of  commission  or  what 
not.  Jtis  noihing  but  an  invesligaling  com- 
mittee, and  their  report  is  not  entitled  to  as 
much  weight  aa  the  report  of  the  Committee  on 
Claims  of  this  body.  That  is  all  there  ia  oF  ii. 
I  see  no  reason  for  defeating  an  appropriation 
bill,  or  the  deficiency  bill,  upon  tu&t  ground. 

Mr.  flOWE,  Will  the  Senalorallow  me  lo 
ask  him  a  question? 

Mr.  THDKMAN.     Certainly. 

Mr.  HOWE,     if  this  commission  is  in  the 

certainly  as.  1  think  it  was  designed  to  be,  what 
is  the  use  of  an  aLtorney  to  appear  before  a 
commiilee  of  investigaiiou ? 

Mr.  THUHUAN.     I  could  pick  out  three 

fentlemen  to  be.members  of  thai  commission — 
say  it  without  any  disparagement  to  those 
wbo  are  on  the  commission — who  it'  they  were 
the  commissioners  would  not  want  the  services 
of  an  attorney  at  all,  perhaps.  I  think  if  my 
friend  from  Wiaconsiu,  the  able  chairman  of 
the  Committee  on  Claims,  [Ur.  Howi,]  my 
friend  from  Indiana,  [Mr.  Pratt,]  one  of  tbe 
ablest  members  of  ttiat  committee,  and  my 
fHend  on  my  lef^,  [Hr.  Divja,  of  Kentucky,] 
were  those  three,  they  would  not  ask  fur  any 
lawyer  at  all ;  and  yet  I  do  not  know  but  that 
it  would  be  a  convenience  to  them  to  have  a 
lawyer  if  testimony  were  to  he  taken ;  and 
even  in  collating  the  tesiimony  and  abridging 
it  for  the  commission  a  lawyer  might  be  of 
service  to  them.  But  that  does  not  cbange 
the  nature  of  the  thing  at  all. 

However,  1  am  done  with  that.  It  ia  no 
bantling  of  mine.  1  did  not  happen  to  be  in 
the  Senate  when  it'passed,  and  as  I  do  not 
know  particularly  the  shape  in  which  it  did 
pass,  I  do  not  know  whether  I  should  have 
voted  for  it  in  the  shape  it  passed  or  not, 
although  I  think  it  a  very  harmless  aCfair. 

The  next  Ifain^  is  the  liule  item  of  $20,000 
for  the  Sisters  ot  Mercy,  and  1  do  say  that  1 
regret  tb  see  a  bill  of  this  character,  an  appro- 
priation bill,  in  the  last  hours  of  the  aeasion, 
oppoBud  on  account  of  suoh  a  little  item  as 
this;  and  that,  too,  when  the  claim  baa  twice 
passed  the  Honie  of  RepreientAtivM,  uid 


wben  at  tha  Uat  seinoa  there  was  a  clear 
majority  for  it  here,  evidenced  b;  vote  after 
vole,  and  the  Hoase  bill  wot  only  prevented 
from  passing  by  Senators  speaking  ont  Ui« 
aesuon  until  the  hour  of  twelve  o'clock  arrived 
and  the  Vice  President  had  to  declar«  that 
Congress  was  adjourned  rine  die. 

It  has  been  said  here  tiiat  tiie  services  of 
these  Sisters  to  Union  soldiers  have  been 
greatly  magnified.  Didthe  Senator  who  made 
that  remark  ever  look  at  tbe  letters  from  offi- 
cers of  tbe  Army  and  Navy  on  this  very  sub- 
ject? I  will  not  read  them ;  that  would  take 
up  too  much  time,  but  let  me  read  the  names 
or  the  officers.  In  the  first  place,  to  say  noth- 
ing about  the  preamble  and  resolutions  of  the 
Legislature  of  South  Carolina  in  favor  of  tbe 
claim,  here  are  letters  in  support  of  it  from 
Governor  R.  E.  Scolt,  of  South  Carolina ; 
from  Judge  Bryan,  of  tbe  United  Slates  court ; 
from  certain  individuals  who  are  not  known  to 
me,  and  therefore  I  will  not  mention  them ; 
from  John  P.  Hatch,  United  States  Army; 
from  h.  S.  Payne,  lieutenant  colonel  one  han- 
dredth  New  York  volunteers;  from  J,  S.  Ham- 
mel,  lieutenant  colonel  sixly-UKth  New  York 
volunteers ;  from  J.  B.  Dennis,  brevet  briga- 
dier general;  from  Brigadier  Qeneral  William 
W.  Burna,  United  SCatea  Army:  front  Captaia 
John  O'Kourke,  first  Jllinma  tight  arlillery  ; 
from  J,  T.  Robeson,  United  States  consul ; 
from  J.  E.  Michener,  late  captain  eighty-fifth 
PennBylvania  infantry;  from  J.  V,  Kendall 
and  S.  F.  Kendall,  company  H,  fiftieth  Penn- 
sylvania volunteers ;  from  George  M.  Smith, 
acting  ensig^  United  States  Navy  ;  from  Gen- 
eral BBHJAJftv  F.  BOTLGB ;  from  A.  H.  Ed- 
wards, late  brevet  muor,  assistant  adjutant 
general  on  Qeneral  Sherman's  staff;  from 
Major  GenBral  Q.  A.  Gilmore,  United  States 
Army;  from  Brevet  Brigadier  General  C.  C. 
Kilburn;  from  General  D.  E.  Sickles,  now 
our  minister  at  Madrid. 

Mr.  MOURILL.ofTermonL  The  Senator 
from  Ohio  is  not  reading  these  names  as  the 
names  of  parties  who  have  been  the  recipients 
of  any  benefits? 

Mr.  THUfiUAN.    No  ;  bni  they  sp«ak  of 

what  they  know. 

Mr.  CONKLINO.     They  certify  how  mnch 


services  of  theae  Sisters  toward  Union  soldiers 
and  sailors. 

Then  there  are  letters  from  Admiral  DaM- 

Sen,  from  J.  Lenthall,  chief  of  the  Bureau  of 
onatrnctioii  of  the  Navy  Department;  from 
W.  L.  M.  Burger,  assistant  adjutant  general 
department  of  the  South  and  brevet  colonel 
United  Slates  volunteers  i  from  Brigadier  Gen- 
eral William  Gurney,  United  Slates  Army; 
and  from  L.  E.  Johnson,  United  States  mar- 
shal for  South  Caroliaa.  Now,  if  anybody  will 
look  at  theae  letters  be  will  see  that  the  services 
these  Sisters  rendered  were  no  sham  at  all.  I 
do  hope  that  auch  a  clause  as  this,  after  it  has 
received  the  sanction  of  the  House  of  Repre- 
senialivea  twice,  and  afier  it  has  been  perfectly 
clear  that  there  was  a  majority  of  the  Senate 
for  it,  will  not  have  tbe  effect  to  defeat  ma 
appropriation  bill. 

I  have  only  one  thing  more  to  my,  and  that 
is  in  regard  to  the  park.  I  am  In  favor  of  the 
park,  and  I  am  wilh  my  friend  from  Vermont 
in  opposing  tbe  bringing  of  a  railroad  up  to 
Pennsylvania  avenue  right  acroUthe  park.  I 
say  that  would  be  a  destruclion  of  the  beaotj 
ot  the  park,  and  to  a  great  extent  of  its  entire 
usefulness  as  a  park.  I  therefore  agree  with 
him  fully.  I  want  to  see  the  park  made,  and 
I  want  to  see  that  railroad  kept  out  of  it  ;  but 
I  do  not  believe  that  a  provision  for  the  park 
can  be  incorporated  in  the  bill  if  you  have  an- 
other conference  committee,  and  believing 
that  that  will  not  succeed  at  all,  I  hope  that 
the  report  will  be  adopted  as  it  is. 

Mr.  COLE.  Mr.  President,  I  had  hoped  to 
avoid  tbe  necessity  of  entering  open  an  ex- 
planation of  the  report  of  the  conference  com  - 
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miUeenpoD  tbiabill.    I  hoped  we  miglitobtaiQ 
« loie  apoD  it  without  tbm  nsoeuitf . 

Tha  S«D>W  will  remember  verj  well  ibnt  a 
Urga  DDPnbei  of  KmeodmenlB  were  added  to 
th»  bill  br  this  bodj.  Ah  it  first  came  lo  aa 
from  the  HouM  iu  the  fotm  of  an  spproprin- 
tiou  bill — not  cooQaed  to  appropriations  abso- 
lutelf,  bj  tbebj— itwMbnt»Bin&ll  bill.  The 
Senate  added  aiztj-aix  ameadmeals,  some  of 
Ibem  vsrj  imporlaat,  inAn;  of  them  not  legic- 
imatelf  belongiag  to  ao  appropriatioa  bill. 
UaDj  of  Uiem  ought  not  to  have  had  a  place 
upon  an  approprialiop  bill  at  all;  bat  tlio  man- 
ner iu  vbidi  tha;  were  put  on  will  be  remem- 
bered bfiba  members  ol'this  bodj.  That  bill 
when  it  rucbed  ibe  House  was  acted  upon  by 
concurring  in  Dearly  all  tha  amendments  of 
the  SeasLe.  I  may  espceu  lome  asioaUhmeot 
at  this  afler  ibe  severe  commenls  that  were 
made  npoa  it  at  the  oulaet  in  that  body  ;  but, 
sfier  all,  nearly  all  the  amendments  made  to 
this  bill  by  the  Senate  were  concurred  in  by 
tlie  Uoiiia;  so  that  the  Senate  were  called 
npon  to  recede,  and  Lave  in  thia  report  re- 
cKJed  from  only  eight  of  the  sizLy-siz  amtmd- 
menta.  OiherenaTe  been  niodiiieil,  U>  be  sure ; 
but  the  Senate  hare  absolutely  receded  from 
only  eight  of  the  many  amendmeots  that  were 
KQ'  to  tha  Hoose  aud  whieh  the  House  had 
Qodar  consideration. 

1  will  briefly  allodo  to  those  eight  ameod- 
menis.    Que  relate*  to  the  clerltsaudemployfis 
under  the  new  territorial  f{0'«i'ii°icn(  ol'  this 
Dittrict.     It  ought  not  to  have   been  put  on 
Uig  bill,  and  the  course  of  tha  Senate  com- 
mittee in  receding  from  it  I  iblnk  was  entirely 
correet,  inasmnch  as,  by  the  bill  organizing 
iliis  Territory,   the  expenses  of  these  subor- 
diiate  officers  were  properly  a  charge  upon  this 
local  £0*ernmeDt. 
The  next  was  an  appropriation  of  $12,000 
hr  certain  Indiana,  to  be  paid  out  of  their 
o*a  tunds,  .aawM  aiatedj  but  as  there  was 
tot   very  full  intormatioa  opon  the  subject, 
(iLber   before  this  body  or  tbe  oilier  House, 
(erlainly  not  before  ibe  conference  commit- 
\fe,  we  were  asked  to  recede,  and  did  recede, 
frum   that  amendmenL     it  is  a  matter  1  pre- 
Kiiae  tJiat  can  very  well  go  over  until  the  uezt 
KiEioD.     So  it  was  thou)(hl. 

The  next  amendment  related  to  a  light- 
bouae  abuut  which  there  was  not  sufficieut  in- 
formation before  the  House,  and  Irom  which 
thej  iosiated  that  the  Senate  should  recede. 

'1  be  next  item  is  a  small  appropriation  of  a 
kw  haodred  dollars  for  the  marshal  of  Ibe 
iouthera  district  of  New  York  for  making  an 
ureal  in  a  distant  Sute.  Thai  was  doc  agreed 
10  far  iho  reason  that  it  was  not  a  liqnidated 
sjra,  that  ibe  Sum  was  not  ascertained.  I  pre- 
iuise  the  <»immitteea  from  both  bodies  could 
^s.«e  agreed  to  it  if  it  had  been  a  fixed  sum, 
^ui,  inasmuch  aa  it  was  in  language  which  left 
V  doubifal  as  to  the  true  amount  to  be  paiil, 
1  was  stricken  ont. 
Mr.  COMELINQ.  The  tnazimum  was  fixed 
4  $500. 

Ur.  COLE.  The  maximum  was  fixed  at 
>^30,  I  believe,  but  it  wag  uot  ascertained 
iefiaitely. 

Mr.  CARPENTER.  Was  there  not  a  cer- 
linty  that  he  woald  get  the  whole  of  it  coder 
ojii  appropriation?     [Laughter.] 

Ur.  COLB.  That  is  probably  a  very  cor. 
?ct  coriclQtion  on  ibe  part  of  the  Senator  from 
k  iecoDeio.  i  think  there  waa  not  very  great 
cubt  about  that.  I  think  the  amount  really 
as  not  very  exorbitant  from  tbe  informatiou 
e  bad.  Ibe  Senate  wilt  recollect  that  we 
>d  a  letter  from  the  Altorney  Qeoeral  on  tbe 
ilij-ict,  siatiog  ibat  he  bad  not  the  authority 
'  make  the  paymeut,  but  Ibat  the  parly  would 
>«■«  to  resort  lo  Congress  foe  relief. 
The  Dezt  item  is  the  clause  aulboriiing  or 
f<H:tiuK  tbe  printing  of  oew  bank  notes  lo  be 
ed  hy  the  national  banks.  This  is  a  matter 
at  I  need  not  diicuas  any  further  than  toaay 
*t  it  cacae  before  this  Congress  at  a  very  late 
J.    A  propoiilioD  of  Uial  loagiutnde  ought 


to  have  had  fall  oonsideration.  The  necessity 
for  it  ezialed  before  tbe  last  days  of  the  aes. 
Bion,  if  at  all,  and  X  think  it  waa  well  that  it 
should  be  postponed  nntil  the  matter  could 
receive  full  considera^on.  A  fact  that  operated 
upon  the  minds  of  some  members  of  the  com- 
mittee certainlyie  ibat  tha  banks  have  already 
been  taxed  heavily  for-  the  printing  of  their 
notes.  If  I  am  not  mistaken  in  tbe  amount, 
some  two  and  a  half  millions  of  taz  have  been 
levied  upon  them  for  Ifaia  purpose,  out  of 
which  probably  tbese  notes  could  be  printed  ; 
but  tbe  House  of  Uepresentativas  in  their 
amendment  required  that  the  banks  should 
be  taxed  over  agaio  for  tbe  payment  of  this; 
and  it  waa  in  that  form  that  the  propoaition 
was  returned  to  us.  I  am  of  the  opinion  that 
it  was  well  to  let  that  go  over.  I  think  the 
national  banks  have  bad  enough  privilegea,  that 
they  have  been  favored  enough  by  this  QoTem' 
ment;  and,  if  it  ia  possible,  in  addition  to  tbe 
^zactiona  that  have  already  been  made  upon 
them  they  can  be  made  to  pay  for  the  printing 
of  any  new  notes,  I  should  for  one  bedecidedly 
in  favor  of  it.     1  say  so  much  in  pasaiog. 

The  next  matter  ia  that  of  the  park;  and  let 
me  say  lo  my  friend  from  Vermont  that  it  ia 
notat  all  likely  that  if  a  new  conference  Com- 
mittee were  ordered  the  park  would  go  upon 
the  bill.     I  am  in  favor  oi  it  as  much  so  as  he 


Orounda,  over  which  he  preaides,  and  I  know 
his  anxiety  and  I  know  my  own  and  I  know 
tbeanxietjof  the  citiEens  here  on  that  aubject. 
I,  for  one,  am  in  favor  of  that  measure,  and  I 
am  as  much  as  he  canbe  againat  a  propoaition 
to  let  a  ateam  railroad  pass  across  that  park. 
That  is  a  decidedly  objectionable  feature  in 
the  proposition  tbal  was  presented  in  the  other 
body.  But  I  have  no  hope  that  if  this  matter 
is  recDin mitts d  to  a  new  conference  commit- 
tee this  commendable  proposiiion  would  be 
adopted.  We  bave  bad,  certainly,  assurances 
from  members  of  the  other  body,  if  1  may 
be  allowed  to  allude  to  lhem_,  that  it  will  be 
impossible  to  secure  an  acquiescence  iu  the 
propoaition  on  the  part  of  thai  body. 

So  1  think  we  phatl  have  to  let  that  propo- 
aiiioQ  go  over,  even  if  we  sbould  have  another 
conference  committee,  and  that  probably  will 
be  ibe  only  hope  my  friend  from  Vermont 
would  have  of  accomplishing  a  change  in  the 
result  of  this  report;  that  must  he  the  extent 
of  his  hope,  and  I  do  not  think  hia  hope  Is 
well  K^onnded.  1  think  he  bad  belter  conaent 
really  to  let  that  proposition  pass  over  until  an- 
other session.  The  groond  will  remain  there, 
tbe  trees  will  groWj  and  Utile  or  nD  damage  can 
be  done  by  onr  delaying  the  scheme;  but  little 
time  will  be  wasted,  and  a  little  fuller  consid- 
eniiion  of  tbe  subject  will  result,  probably,  in 
pulling  it  in  a  more  favorable  shape,  and  in 
a  better  shape,  clearly,  than  that  which  the 
House  proposed,  of  connecting  with  it  a  propo- 
sition to  build  a  railroad  across  it. 

The  next  item  that  waa  disagreed  to  was  a 
little  item  for  carrying  the  maila  in  Qeorgia. 
It  waa  a  private  claim.  That  was  the  prio' 
cipal  objection,  I  believe,  raised  to  it.  It  was 
obnozious  to  that  objection  moat  clearly,  and 
therefore  stricken  out. 

The  other  item,  in  which  my  friends  from 
Kantas  are  ao  much  interested,  the  appropria- 
lioD  of  $100,000  for  building  barracks,  &c.,bI 
Fort  Leavenworth,  was  stricken  out  in  confer- 
ence committee,  it  having  been  disagreed  to  by 
the  House  of  Hepresentativea.  The  merits  of 
that  we  could  not  consider  very  folly  on  the 
conference  committee.  Jt  was  conaidered 
1  body  at  the  time  the  bill 

membered  very  well  by  Spnatort  w 
present  at  the  lime.  The  House  did  _.  .._ 
quieace  in  it:  Ihe;  disagreed  to  it,  and  that 
was  one  of  the  eight  items  from  which  the 
Senate  recede. 

As  to  the  Bmendmeuta  that  were  pat  on  by 
theHoosaaudaoquieoced  in  by  the  CoofenQOe 


committee,  I  need  not  go  over  them  in  det^l ; 
it  would  be  but  a  waste  of  time.  I  will  only 
refer  to  tbe  one  relating  to  the  commission  foe 
the  investigation  of  the  claims  of  loyal  eiti> 
zens  of  the  South  for  commissary  and  qnard^ 
masters'  auppliea  fnmiahed  during  the  war. 
The  objection  to  tbatia  Ihatalawyer  employed 
in  the  Depattmeal  of  Jnatice  ia  to  be  directed 
by  the  Attorney  Qeneral  to  appear  on  behalf 
of  the  Govemment  of  the  United  States  in  the 
investigation  of  iheae  claims,  and  to  tbe  fur- 
ther proposition  that  tbe  oommisaionera  shall 
have  ibe  same  meana  of  obtaining  teatimony 
in  reference  to  these  claima  that  tha  Court  of 
Claims  has  for  obtaining  testimony  before  that 

Now,  sttppoae  these  two  proposittoas  are 
ignoted,  and  there  ia  no  pereoD  learned  in  the 
law  to  appear  before  the  commitaion  on  behalf 
of  the  United  States,  and  the  commission  are 
deprived  of  the  means  of  compelling  the  at- 
tendance of  witnesses,  or  deprived  of  ^emeani 
of  obtaining  testimony  in  regard  to  these 
claims,  what  will  be  ibe  reauliT 

Mr.  SHUBMAN.  Are  not  aU  the  eommia- 
sionerg  lawyers  7 

Mr.  COLB.  I  believe  they  are  lawjers.  I 
am  not  advised,  however,  in  retard  to  that 
fact  ao  far  as  all  of  them  are  concerned. 

Ur.  DAVIS,  of  Kentucky.  Mr.  Howell  is 
not  a  lawyer. 

Mr.  COLE.  But  suppose  these  two  pmpo- 
sitioDS  or  advantages  of  the  Oovernment  before 
tbe  board  of  unrnmissioners  are  ignored,  it 
ia  clear  that  theae  claims  will  be  presented 
on  an  ex  parti  showing  in  evety  case.  Why  7 
Ttaeao  commisaionera  are  lo  sit  in  this  city; 
they  are  not  a  wandering  or  peregrinating 
commiaaion ;  they  cannot  even  separate  for 
the  purpose  of  obtaining  information,  as  I 
understand,  bat  their  duties  are  confined  to 
this  city,  and  they  are  so  far  in  thi>  iialore  of 
a  court  orcommitiee  to  sit  here.  They  desire 
the  means  of  obtaining  information  on  behalf 
of  the  Governmentof  tbe  United  Statea  againat 
these  claims,  obtaining  testimony  on  the  other 
Bide  in  reference  to  luera  claims.  Of  course 
the  claims  will  be  brought  forward  here  by  tbe 
parties  iutereaied;  and  itae  teatimony  they  offer 
will  be  entirely  exparle.  A  good  caae  will  be 
madeout  very  often  on  such  testimony,  whereas 
if  tbe  other  side  could  be  heard  the  claim 
would  be  found  to  be  groondless  or  unfounded. 
This  proposition  ia  fur  the  proieclioa  of  the 
Government ;  this  is  for  tbe  assistance  of  the 
commission,  that  they  may  have  these  meana 
of  obtaining  teatimony;  ilia  to  belp  them  in 
their  work.  It  ia  their  duly  to  ascertain,  as  has  . 
been  stated,  the  justice  and  validity  of  tbese 
clums,  but  how  can  they  reach  the  quesiion 
sa  to  the  Justice  of  them  noleas  tbey  can  gel 
the  facts  before  them  'I  How  can  thej  detetm- 
iue  the  validity  of  a  claim  unless  they  can  get 
the  tiscta  before  them? 

Mr.  CAHPEN  i  EB.  Will  my  friend  allow 
me  to  interrupt  him  V   , 

Ur.  COLE.     Certainly. 

Mr.  CAUPENTEll.  That  bill  itMlf  pro- 
vides that  they  may  uke  testimoDj  under  such 
regulaliooB  aa  they  ahail  preacribe.  They  may 
make  rules  to  morrow  directing  testimony  to 
be  taken  in  all  eases  before  United  Slates 
commissioners  in  the  several  distiicta  of  the 
Union,  without  any  further  acL 

Ut.  cole.  Tbat  is  a  point  to  which  my 
attention  has  been  directecl  since  tbis  report 
baa  been  made;  but,  aa  a  counter-ataument 
to  that,  I  may  state  that  the  board  of  com- 
missioners themselves  did  Dot  regard  them- 
selves  as  invested  with  sufficient  aulhority 
under  the  law  to  obtain  testimony  in  diOereut 
parts  of  the  United  Sutes,  such  testimony  aa 
they  might  need  against  tbese  claima. 

It  seems  to  me  that  this  provision  is  alto- 
gether in  ihe  interest  of  the  (iovern ment ;  aad 
1  will  add  now  but  a  remark  or  two  further. 
Senators  will  remember  that  during  the  last 
days  of  tha  last  aeuion  tbe  Senator  Irom  Ark- 
antHi  who  vmi  then  in  bia  teat  aod  who  it  aot 
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oidetkble  diaouiioo  and  a  good  deal  of  excit- 
"  '  leaT  of  '    ■' 

reijoODudwable  auioril;,  bj  a  decided 


tlie  pioiKMi^on  pused  thi»  body  bji 


BfteiafullfaMiiDgandaoarefalcoaBideration, 
cOTSriDg  all  tbeae  oUims  aud  allowiae  them 
to  go  before  tbe  Court  of  CUima.  I  will  tUta 
furiheT  that  the  propoaition  which  was  em- 
bodied in  tbe  lair,  in  a  little  diBersnt  form  from 
what  it  is  now,  but  io  the  same  laoeaage  geii' 
entllT,  qqIj  iaa  anuU  degree  modified,  passed 
the  Hoaie  of  RepieaentatiTes  b;  a  rer;  large 
m^ocit;.  Thns  the  right  of  lo;sl  citiiens  of 
the  South  who  have  furuiahed  qaartermaster 
and  commiuacj  storea  during  Che  war  baa  been 
recogaized  bj both  branchesof  Congress;  and 
it  hsTiag  been  leeognixed,  is  it  not  wiadom  on 
our  part  to  sea  that  the  GoTemmeat  is  not 
imposed  apon?  Shoold  we  not  afford  all  the 
machiDerjr  neoenaij  for  sifung  out  the  good 
claiDiarroiathebad,  geltiog  those  which  oaght 
to  be  anstaioed,  if  t^era  are  such,  separated 
from  those  which  are  fraodiilent  and  ought  not 
to  stand? 

Mr.CONELTNG.  Then  the  Senator  thinks 
the  GoTerDneoC  ia  comioitted  to  the  pajment 
of  these  claims? 

Mr.  COLS.  IboldthatiQchwaatheaction 
of  this  body  during  the  lest  days  of  the  last 
Btssion,  when  that  Taw  was  adopted. 

Mr.  CONELlffa.  Tbattheaction  wassuuh 
as  to  commit  Che  QoTemment? 

Mr.  COLE.  Commit  it  as  far  as  it  ia  now. 
TliiB  law  onl;  directs  these  com miaii oners  to 
report  the  claims  at  the  next  aession  of  Con- 
gress, and  then  the  matter  is  open  for  the  con- 
sideration of  Congress,  with  testimony  upon 
which  I  hope  Congress  can  rely ;  and  certainly 
Ihey  can  batter  rely  apon  it  if  it  is  not  entirely 
ex  parte.  If  this  proposition  that  the  com- 
jnissioners  preaent  is  adopted,  and  thoy  can 
get  testimonr  on  both  aides,  then  Congress 
willhaTe,wiuiout  being  bound,  testimony  upon 
which  thay  can  rely. 

This,  Mr.  President,  is  about  all  I  have  to  any 
in  regard  to thiareport.  Ithinb  theproposition 
of  the  Senator  from  Vermont'ought  not  to  be 
sustained,  for  yon  will  not  get  the  bill  in  mnch 
better  shape  if  you  recommit  it  I  feet  satis- 
fied that  his  proposition  in  regard  to  the  park 
will  not  he  adopted  in  that  evenl,  and  I  do 
not  ihinlcit  is  worth  white  to  endanger  the  bill. 

Mr.  COMSLINO.  Mr.  President,  I  judge 
from  the  information  and  inatruction  now  given 
us  by  the  chairman  of  the  committee  of  con- 
ference that  we  hare  already  proceeded  eo 
far  in  this  business  that  the  question  is  rather 
how  we  can  extricate  oarselves  than  by  what 
conreiiient  mode  we  had  belter  go  further; 
and  although  1  do  not  agree  with  the  Senator 
in  the  extent  to  which  he  goes,  yet  I  am  in- 
clined to  think  there  ia  much  more  reuon  than 
I  wtah  there  was  for  the  cooclusion  to  which 
ha  comes. 

And,  Mr.  President,  although  I  do  not  in- 
tend to  detain  the  Senate  longer  than  a  few 
moments  upon  this  point,  I  do  not  mean  to 
)et  eyen  thia  occasion  pass  without  entering 
my  protest  against  that  line  of  proceeding 
which,  step  by  step,  is  committing  the  Got- 
ernmeut  and  the  nttion  to  tbe  recognition  and 
payment  of  claims  for  which,  in  my  belief,  we 
are  not  liable  at  all,  and  which,  I  think,  if 
treated  in  the  way  proposed  in  this  conference 
report,  is  yet  to  awaken  a  general  and  a  very 
just  indignation. 

Durins  the  last  hours  of  the  last  session  (to 
employ  the  phrase  of  the  Senator  from  Cali- 
fornia) we  adopted  a  prorision  constitu^ng  a 
commiasiou.  Ha  says  that  it  was  warmly 
assailed,  that  it  was  the  subject  of  excited 
debue.  I  think  hardly  of  excited  debate,  bnt 
it  did  encoDDter  earnest  opposition ;  and  in 
what  regard  and  chiefly?  lu  respect  of  the 
all^^d  tact  thatit  committed  the  Government, 
not  in  toio,  but  that  to  some  extent  it  plighted 
the  faith,  or  bad  a  tendanoy  to  plight  the  faith, 


of  the  nation  to  the  recognition  and  payment 
of  these  claims.  How  was  Uiat  allegation 
auswered  7  Senators  on  Iho  other  side  who 
are  now  in  their  seats  will  remember,  as  I 
remember,  the  answer  giren  to  it.  First,  it 
was  met  by  a  broad  denial,  and  second,  by  an 
argument  that  this  commisNoa  tacked  the 
qualities  and  faculties  neciesary  to  presuppose 
and  create  such  a  committal  on  tne  part  of 
the  Government.  Wh^?  Because  of  those 
very  at)seoces  which  jt  ia  now  intended  to 
a  apply. 

Ono  Senator  said,  as  the  Gloha  will  show, 
"No  counsel  ia  to  appear  on  either  side ;  ia 
that  respect  it  ia  to  lack  the  formalities  of  a 
trial."  "Nothing  is  to  be  done  with  the  evi- 
dence taken  before  the  commission,"  sud  an- 
other Senator,  or  the  same  one,  "  except  to 
report  it  to  Congress;"  and  he  read  to  me 
these  words:  "  That  Ihey  should  report  their 
proceedings."  "And  what,"  said  the  Sen- 
ator, "are  the  proceedings  of  Buch  a  commis- 
sion except  the  teatiinocy  which  it  takes  and 
files?"  Now  we  are  told  that  these  very 
things  pointed  out  and  specified  as  the  miaaing 
faculties  and  functions  of  this  commission,  as 
the  things  in  the  absence  of  which  it  was  not 
to  be  a  tribunal  either  to  render  a  judgment 
or  to  make  an  award,  are  to  be  imported  into 
tbe  statute,  and  poners,  and  qnalities,  and 
attributes  are  to  be  spelled  oat  accordingly. 
Let  us  sea  for  one  moment  what  this  statute 
is,  and  then  what  it  will  Ik  in  connsction  wiUk 
this  addition: 

Tliat  tho  PrenidCDt  of  the  United  StBtu  liiilt  bo, 
and  he  ia  hereby.  aDlfaoTiisd  to  nDmlaace,  sad  b; 
and  with  tUsndviee  and  eoDMat  of  the  Senate,  ap- 


ihall  bobronght  before  them,  of  thoiBcitiiena  who 
ramuDwl  loral  Bdherenl«  to  the  oftuse  itnd  Iha^T- 
erameot  of  the  Uaitbd  Btntu  durinf  tlie  war,  far 
storea  or  anpiiLicB  taken  or  furaiihtd  durini  tbe 
robnmnn,  for  the  age  of  ths  Army  of  Che  cTiit«d 
StatoainSuteSBroalaimedulainaurreolianuainst 
the  Uoitsd  Statu,  iaeludiaa  the  lua  and  loaaofvu- 
■els  or  boau  white  emploTad  in  the  miliuri  lervica 
of  the  United  Btutea. 

The  honorable  Senator  from  Ohio  [Mr. 
TnuRHUi]  said  he  did  not  know  why  this  was 
called  a  commission  of  southern  claims  or 
claims  of  the  southern  States.  Why,  air,  it  is 
applied  and  coafiaed  to  southern  cUims  ex- 
pressly. That  is  the  reason  why  it  is  so  called. 
The  commissioners  are  to  hear  and  consider 


Appropriationa,  but  sapplies  of  any  kind 
taken  or  furuiahed.  My  friend  before  ma  [Mr, 
LdoamJ  knows  better  than  I  do  bow  broad  that 
is,  and  how  much  broader  it  is  than  quarter- 
masters' stores  or  any  supplies  taken  in  the 
sense  of  quartermasters'  supplies. 

Mr.  COLE,     Commissary  supplies. 

Mr.  CONKLING,  It  covers  that  and  a 
good  deal  more: 


lertifT  tl 


iaioa  in 
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takea,  [urnished,  or  uaed  oa  aforeaaid. 
Now,  when  yon  haveconatituted,notacoRi- 
millee,  but  a  board  of  commiaaionera  in  the 
language  of  the  not,  consisting  of  three,  clothed 
with  the  power  to  hear  and  coneider  the  jus- 
tice, the  validity,  and  the  emonnt  of  these 
claims,  when  you  have  provided  that  they 
shall  report  their  opinion  in  writing  in  each 
case  ana  certify  the  nature,  amount,  and  value 
of  the  property  taken,  and  aa  on,  and  then 
when  yon  come  in  with  a  supplemental  act, 
arming  them  first  with  process  to  summon 
witnesses  from  everywhere,  arming  them  with 
the  power  to  send  ont  their  commisaiona  to 
run  from  the  center  to  the  circumference  of 
the  realm  to  search  out  the  truth  and  bring  it 
before  them  by  deposition,  and  when  yon  have 
yonrselves  employed  counsel,  in  the  language 
of  this  act,  to  appear  and  canlwt  on  behalf 


of  Uie  United  States  aud  claitDS  and  their 
validity,  when  yon  have  dona  all  that,  ne«d 
you  do  anything  more  to  chaiacterice  this 
proceeding  than  to  provide  in  the  face  of  this 
BtatDte  which  says  that  "their  proceedings," 
inten»eted  before  to  mean  the  evidence  taken, 
shall  be  reported  to  Congress,  need  yon  do 
anything moro, in  the  faoeof  that,  than  to  pro- 
vide now  by  o  statnte  that  thia  evidenee  thaa 
taken  shall  be  used  before  this  commission 
before  which  yon  have  employed  counsel  to 
appear  and  contest  on  behalf  of  tbe  United 
States  the  validity  of  Iheae  cluma? 

Sir,  some  individual,  so%e  man  who  pleads 
usury  to  a  promissory  note  given  for  borrowed 
money,  might  perhaps  eacape  upon  statates 
such  as  these,  and  In  spite  of  grounds  such  as 
these ;  bnt  I  repeat  again,  speaking  on  behalf 
of  a  great  Oovernment,  not  of  technical  ques- 
tions, not  of  fine  points,  not  of  ininnte  loop- 
holes through  which  somebody  small  enough 
might  escape,  bnt  speaking  of  those  grounds 
of  ethies  and  fair  intendment  by  which  Con- 
gress will  hold  itself  bound,  or  at  least  deem 
Itself  gOTerocd  tn  the  fntnre,  npon  what  argu- 
ment are  we  to  say  hereafter  that  we  are  not 
committed  to  the  recognition  of  such  claims  as 
are  fonnd  in  respect  of  juaticeani)  validity  en- 
titled to  the  approval  of  this  Iribanal?  The 
honorable  Senator  from  California  wants  to 
give  up  his  client's  case  no* — by  his  client,  I 
mean  his  country  in  thia  regard. 

Hr.  COLE.  Will  the  Senator  allow  me  to 
aide  a  question  7 

Mr.  CONKLING.    GerUinly. 

Mr.  COLE.  What  will  ha  do,  propose  to 
do,  with  these  claima  afler  they  are  aacertained, 
in  tbe  way  he  would  have  them  ascertained, 
without  the  intervention  of  an  attoroey  or  vrit- 
nesses  on  the  part  of  the  Government?  What 
would  he  do  with  such  classes  of  claims  after 
they  bad  been  reported  here? 

Mr.  CARPENTEB.     Pigeon-hole  them. 

Mr.  CONKLING.  I  will  tell  the  honorable 
Senator  from  California  what  I  would  do.  I 
always  aaaume  that  the  Senate  is  wiser  than  I 
am ;  and,  however  firm  my  conviction  may  be, 
I  bow  in  respect  and  deference  to  the  action 
of  the  Senate.  And  I  propose  to  accept  this 
statute,  in  all  its  length  and  breadth,  as  it 
received  the  approval  of  this  body  and  of  the 
House  of  Bepresentatives ;  and  I  propoBB 
when  the  time  comes  to  cite  the  declarations, 
the  contemporaneous  assertions  of  Senators 
with  which  they  accompanied  their  votes,  that 
it  is  a  mere  proceeding  to  perpetuate  testi- 
mony; that  it  is  a  mere  commission  to  act  as 
a  hand,  a  right  hand  of  Congress  to  recei*B 
these  claims  with  such  evidence  as  may  be 
offered  in  connection  with  them,  and  bring 
them  hern  to  be  put,  as  tbe  honorable  Sen- 
ator behind  me  says,  in  the  first  instance  in  a 
pigeon-hole,  perhaps,  or  in  some  other  place 
of  custody,  to  be  viewed  and  determined  and 
considered  as  an  original  question,  unless 
meanwhile  we  shall  estop  ourselves  by  tho 
action  of  the  American  people  in  Congress 
assembled.  That  is  what  I  propose  to  do  ; 
but  1  do  not  propose  improvidently,  as  I  aab- 
mit,  unnecessarily,  to  go  blindfolded,  with  n 
leap  in  the  dark,  into  proviaions  which  trans- 
form this  statute  from  that  harmless  thiof 
whichitwasprononncedlo  be  by  its  advocates, 
into  a  statute  so  entirely  different  that  I  fear 
we  shall  be  confronted  with  objections  from 
which  there  may  be  no  suro  and  easy  escape. 
In  other  words,  I  would  stop  where  we  are  ; 
I  would  do  tbe  best  we  can  ttonestly  do,  with 
such  obligations  as  those  wherewithal  we  aro 
now  begirt ;  bnt  I  would  not  go  unnecessarily 
and  entangle  ourselves  with  fresh  and  different 
provisions  by  which  we  maybe  more  effectually 
ensnared. 

Mr.  President,  I  do  not  intend  to  multiply 
words.  I  shall  vote  against  this  report.  X 
shall  vote  against  it  not  oy  reason  of  this  pro- 
vision alone,  but  I  have  occnpied  so  mnch 
time  in  commenting  npon  this  that  I  forbear 
to  speak  of  other  Uiogs,  the  merits  of  which 
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miglitwell  b«  challeDged,  and  which  I  conoaLve 
hsTe  DOthiog  in  Lha  world  lo  do  appiopriktel; 
npoD  this  deficiency  bill. 

1  hops,  Mr.  Preaideat,  that  some  member 
of  (be  Senate,  some  member  veraed  in  the 
learn ing  of  the  Committee  od  Appropria^onB, 
iboald  be  ever  have  occasioa  to  make  a  leii- 
eon,  will  take  care  to  put  in  BOme  ipeciGCi 
lame  sharp  deGuiiioa  of  the  term  "  deScien- 
cj  bill."  I  thick  It  will  be  foand  a  defini- 
tioB,  if  it  shall  be  preeiM,  Bomewhal  slaalic 
to  my  the  leut,  if  it  is  able  to  corer  all  the 
billH  which  aail  aader  tbeae  namei.  I  repeat, 
aside  from  tbo  Mveral  other  (kiu»  ia  the 
bill  which  I  hamblp  ccoceiTs  shJB  not  be 
there,  for  the  reaaona  which  I  hare  eodeaT- 
ared  to  KJTe,  were  there  no  othera,  I  sbould 
r«el  jualihed  in  votieg  against  this  reporL 

Mr.  CA.BPENTER.  I  do  not  deaira  to 
detain  the  Senate,  but  1  desire  to  add  one  or 
Iwo  worda  to  what  i  have  already  aaid.  Sop- 
Doie  we  vale  now  to  agree  Lo  this  report,  and 
I'ntnieh  codduI  to  appear  before  thia  commia- 
lioii^  teatimon;  ia  taken  onbebalf  of  the  Oot- 
erament,  arguments  are  made  pro  and  am  an 
Ibeae  claims;  they  are  reported  one  fear  or 
tKo  jeara  fcom  no*  to  CoDgreas.  Then,  Ur. 
Preaideut,  what  will  be  the  argument  based 
upon  it,  taken  in  connection  with  thia  nighl'a 
proceeding  7  Will  not  they  who  contend  that 
these  claima  shoald  be  allowed  and  instantly 
paid  refer  to  the  proceedings  of  thia  evening, 
and  with  great  force,  too,  as  sustaining  thair 
doctrine,  that  Coogreaaia  bound  lo  appropriate 
the  money  to  diacbargB  them? 

What  are  our  proceedings  here  lo-uightT 
Afier  this  commiasioQ  has  been  consLitnted  it 
ia  now  proposed  to  furnish  counsel  and  to 
allow  the  taking  of  tesiimoDy  and  to  provide 
the  machinery  for  trial  of  these  claims ;  and 
■he  chairman  of  the  Committee  on  ApproprLa- 
tioos  rises  io  his  placa  and  says  to  the  Senate 
that  by  our  action  at  the  former  session  both 
Houses  of  CongiesB  have  aeUled  the  question 
that  this  class  of  claims  are  legal  and  valid, 
aad  now  the  only  remaining  question  ia  what 
partlealar  claims  ought  to  ba  received  ander 
that  principle  ;  and  that  it  ia  necessary  to  pro- 
tect tbeiDtereetsof  IheGuvemmentthatooHn- 
sel  should  appearand  thattestimony  should  he 
taken.  Why,  Mt.  President,  I  want  to  know, 
after  such  an  auinouncement  from  our  official 
leaaer  on  this  subject  and  a  vote  of  thia  Senate 
saataioing  his  view  of  it,  with  what  face  can  any 
Senator  staud  in  his  place  to  vo(£  anything  else 
afterward! 

Ooe  word  more,  Ur.  President,  about  this* 
commission.  In  the  early  daya  of  the  war, 
lha  department  of  the  Wtat,  or  Northwest,  or 
whatever  it  was  called  then,  presided  over  by 
General  Fremont,  eutered  into  a  great  many 
coniracta  wbich  were  aeverelr  criticised.  It 
vaa  supposed  and  charged  in  Uie  public  prinla 
that  iutprovideut  contracts  bad  been  made  ia 
that  dapartmenl  for  furnishing  suppliea  to  the 
GoverDueut,  and  especially  for  floating  bat- 
teries and  tnga  and  boats  on  the  Miaaissippi 
river.  The  Secretary  of  War,  of  his  own 
moLiOQ,  appoinied  a  commiasion  conaiating  of 
three  men,  Judge  Davis,  of  the  Supreme  Court, 
being  at  the  head  of  it,  to  proceed  and  investi- 
gate into  that  matter.  They  went  there  and 
iasued  notien  to  diSerent  parties  who  held 
cootracta  against  the  Goveiument  to  appear 
before  them  for  the  purpose  of  having  the 
meriis  of  their  contracts  inquired  into.  There 
was  DO  couDlenauce  for  that  proceeding  in  any 
set  of  Congress  whatever.  It  was  a  mere  order 
from  the  Secretary  of  War.  The  comuisaino, 
bowever,  investigated  a  great  many  cases,  aad 
Eoade  arepon  upon  the  subject,  and  Congress 
aabaequenlly  passed  a  joint  resolution,  provid- 
ing that  money  might  be  paid  by  the  Secretary 
of  the  Treasury  upon  all  those  coatracta  up  to 
the  amount  oertihed  by  that  commission. 

One  nan,  Mr.  Adanu,  who  had  furnished  a 
battery  oi  eoBethiug  of  that  kind  for  the  Gov- 
ernment under  such  a  contract,  waa  cited  to 
*ppe«i before  thatcommiaaion,  and  went  before 
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them.  They  certified  that  he  was  entitled  to  a 
certun  amount,  required  him  to  receive  that 
amount  and  reoeipt  for  it  in  fnlL  He  received 
the  amount  but  protested  that  it  was  not  in 
full  ao  of  conne  hia  receipt  did  not  cut  him 
off  against  the  Oovemtnent.  He  brought  hia 
antion  in  the  Court  of  Claims ;  he  proved  his 
claim  up  to  the  amount  of  some  seventy  or 
seventy-five  thoasand  dollars.  Tfaa  Court  of 
Claims  rendered  a  judgment  in  favor  of  it ;  it 
waa  carried  to  the  Supreme  Court ;  and  apon 
the  precise  gronad  that  he  had  gone  before 
that  commiaaion  and  put  in  his  testimony  and 
been  beard,  they  held  the  finding  of  the 
issioD  to  be  an  estoppel  and  gave  the 
force  and  effect  to  it  that  they  would 
.    .   judgment  rem'       '  '  " 

petant  jurisdiction, 
an  award. 

Mr.  SCOTT.  Will  my  fnend  fromWiacon- 
tin  permit  me  lo  correct  him  in  one  particular 
in  that  statementY 

Mr.  CARPENTER.     Ceruinly. 

Mr.  SCOTT.  The  case,  as  I  have  bad  occa- 
sion recently  to  examine  it,  had  thia  element 
in  it,  that  Mr.  Adama  stated  tiiat  he  did  not 
appear  before  the  commissioa  nnUl  after  they 
had  examined  hia  case,  but  he  sent  a  tetter  to 
them  after  they  had  made  tip  their  decision, 
requesting  them  to  oonaider  it  as  favorably  as 

Mr.  CARPBNTBR.  That  is  a  ifact;  I  ha- 
lve it  is  ao  claimed  at  all  events  by  Mr. 
Adams;  bati  have  stated  the  case  aslnoder- 
■tand  it  to  liavB  been  paased  upon  by  the 
eourt.  It  is  stronger  if  Ibe  fact  be  as  the 
Senator  slates ;  but'  there  is  an  adjudication 
of  the  Supreme  Court  that  the  finding  of  a 
conmiseion  organised  nnder  an  order  from 
the  Secretary  of  War,  without  the  sanction 
even  of  an  act  of  Congress,  was  binding 
and  conclusive  upon  every  man  who  went 
before  the  eommisaion  and  pat  in  hia  caae 
and  accepted  his  money.  No;  I  take  back 
"aaocpted  his  money,  because  the  eonrt 
■ay  that  is  of  no  conseqneace.  The  court  put 
it  not  apon  the  ground  that  he  was  estopped 
1^  accepting  money,  tfaon|^  tfaey  meotion  that 
fact,  bat  they  say  that,  apart  from  that,  he  waa 
bound  by  the  action  of  thecommissioners,  as  I 
recollect  the  decision. 

Hr.  COLE.  Will  the  Senator  allaw  me  to 
inlerrupt  him  a  moment? 

Mr.  CAaPBNTER.    Certainly. 

Mr.  COLE.  Oa  the  Senator's  own  stata- 
meatghisoim  hypothecs,  will  not  these  claims, 
after  they  have  received  the  inveatisation  of 
this  commiaaion  and  been  presenled,  Ihough 
on  a  parte  teatimony  entirely,  he  just  as  bind- 
ing Duder  that  decinon  as  they  would  be  if 
they  were  aent  here  with  tesdmony  taken  on 
both  sides? 

Mr.  CABPBNTER.  I  think  wo  have  got 
Bp  to  the  precise  line  where  we  can  now  stop 
with  aalety,  and  I  do  not  think  we  can  go  a 
step  further  without  bdng  plunged  into  the 
abyss  of  which  the  Senator  spaakg.  We  have 
not  appeared  before  that  commiasion ;  we 
have  sent  no  counsel  there;  we  have  taken 
no  testimony;  we  have  simply  by  the  act  now 
in  force  aaid  we  will  constitnte  a  commission 
to  bear  what  these  men  claim. 

Mr.  COLE.  But  we  have  already  onthorixed 
a  commission,  a  costly  commission.  There 
are  three  commissioners,  with  clerks,  and 
stenographer,  and  so  on. 

Hr.  CARPENTEE.  That  does  not  increase 
their  power  any. 

Mr.  COLE.  Thej  are  appointed  by  law, 
a  regularly  anlboriied,  coaatitnted  commis- 
sion of  the  United  States,  for  the  purpose  of 
investigating  the  juatice  and  validity  of  theaa 
claima. 

Mr.  CARPENTER.  Up  to  the  present 
point  it  ia  a  mare  invaatigating  committee. 

Ur.  COLE.  Now,  the  Senator  would  have 
the  examination  altogether  ex  porie  and  have 
the  claims  adjtuted  on  the  aaowing  of  the 
claimants  alone. 


Ur.  CARPENTER.  Iwoaldnotbavethem 
adjusted  at  all.  That  ia  the  very  point  I 
would  have  that  iavestigalion  exparte,  because 
I  want  to  leave  it  an  investigation  and  not 
clothe  it  with  the  attributes  of  a  judgment 
an  award  of  arbitrators;  aod  we  cannot  go 
giepfunherin  this  direction  without  giving 
their  opinion  that  character.  If  we  go  before 
them  by  connsel,  if  we  are  heard  npon  laaii- 
mony  introduced  by  ua,  and  they  have  been 
appointed  by  us  under  an  act-  of  Congresa, 
not  under  an  executive  order  from  the  War 
Department,  as  waa  the  caae  in  the  inatanoe  I 
have  cited,  and  they  pass  apon  these  claims, 
taken  in  connection  with  the  frank  apeech,  to 
use  the  mildest  phraae,  made  by  the  chairman 
of  the  Committee  on  Appropriations  to  night, 
when  we  are  called  upon  to  vote  the  money  to 
pay  these  claims,  when  the  Senate  is  doing 
this  with  its  eyes  wide  open  to  ihe  conae- 
quencea,  I  want  to  know  what  man  is  going 
to  stand  up  ever  afterward  here  and  question 
them. 

The  Senator  from  Califonia  is  relieved  from 
all  embarrassment  on  thia  antgect  because  ha 
says  wa  are  bound  already,  and  of  coorsa  if  ba 
right  about  that  we  cannot  be  bound  any 
..  arse.  \Ve  are  in  that  condition  that  any 
change  is  for  the  better ;  nothing  oaa  hurt  ua, 
becan^  we  are  boend  already.  I  do  not 
cheriah  that  faith  ;  I  do  not  sobscribe  lo  that 
doctrine.  I  do  not  believe  it.  I  think  we 
may  slop  here ;  bat  we  must  stop,  atop  soon, 
stop  short,  or  we  shall  be  where  the  Senator 

Ur.  COLE.  But  one  word,  Ur.  Preaideat. 
The  Senator  from  Wisconain  has  diaclosad 
what  his  object  and  purpose  ia  in  this  matter. 
He  has  stated  to  ua  that  ha  ezpwsta  that  these 
claims  after  they  have  been  invastigated  by 
this  cbmmisaion  will  be pigeaa-bolad,  and  that 
that  will  be  the  end  of  then. 

Mr.  CON  KLIN  Q.  No ;  MIMMi-boled  until 
'they  are  called  up  in  Congreaa  far  action. 

Mr.  COLE.  The  idea  is  that  that  will  prob- 
ably be  the  end  of  them;  at  least  that  is  his 
hope,  asiadicaCed  very  disunaly  in  hia  Breech. 
In  that  hope  I  concur  moat  emphatically. 
When  this  matter  was  befere  the  Senate  I  was 
one  of  those  who  opposed  the  proposition  of 
the  late  Seoator  from  Aitansas.  I  have  on- 
poaed  propositions  of  this  kind  all  along.  My 
whole  object  now  ia  to  prevent  the  Government 
being  overwhelmed  with  frundulent  claima, 
nnjnst  claima.  The  whole  aim  I  have  in  view 
ia  to  provide  for  sifling  out  those  wbich  have 
some  merit  in  them  from  those  which  are  not 
sustained  by  testimony  or  byfaets.  Wa  know 
bow  easy  it  is  to  get  up  ctaims  of  thia  sort. 
We  have  had  eridenoe  of  it  here  before  the 
Committee  on  Claims,  as  the  chairman  well 
knows.  Claima  are  ofteotimes  presented  for 
much  larger  amounts  than  are  really  due,  and 
apon  an  ex  parte  ehowing  perhaps  appear 
strong;  but  when  you  oome  to  investigate 
them,  they  aometimea  fail,  the  bottom  falls 
out  of  Ihem.  I  think  that  oar  policy  is  lo 
separata  the  oood  from  the  bad,  if  there  are 
any  good,  and  not  at  anv  rate  to  acknowledge 
oaraelves  burdened  with  all  claims  that  may 
be  preaented  ex  parte  before  thia  commia- 

Ur.  HOWE.  I  want  to  add  one  wotd  to 
thia  debate,  aim  ply  because  I  was  one  of  thoae 
who  voted  for  the  amendment  which  was  put 

upon  the  appropriation  bill  at  the  last  aesaion 
and  wblcb  provided  for  thia  commission.  I  ahall 
be  one  of  those  who  will  vote,  when  we  arrive 
at  a  votR,  against  agreeing  to  the  report  of  the 
committee  of  conference  on  this  biH;  and  my 
main  objection  to  the  report — 1  do  not  aay  that 
that  ia  my  only  objection — is  because  it  makes 
this  provision  for  the  aeaignment  of  an  attor- 
ney lo  appear  before  this  commiaaion.  Yet, 
when  1  confess  that  that  ia  my  oh ief  objection 
to  this  report,  I  will  not  admit  for  a  moment 
that  the  honorable  Senator  from  New  York  is 
correct  in  supposing  that  that  mere  fact  will 
commit  the  Government  to  the  payment  of 
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the  MTPral  «nm»  that  the  commiBiiion  may  Bnd 
or  report  to  be  due  lo  the  several  cUimanui 
wlia  iball  Bppe&r  before  them.  It  ia  impossi- 
ble thai  (hut  call  be  ihe  cose ;  hut  the  reason 
why  I  obj>-ct  to  assigning  connsel  to  appear 
befare  tbut  cnmniiHslon  is  that  it  tratisrormB 
the  whole  character  of  the  commiwiion,  oa  I 
aiideraiood  it  to  be  and  as  1  still  undemland 
it  to  be,  by  tbe  reading  of  those  sections  which 
protideil  for  its  constitution.  I  undei^tood 
those  commiseioneri  were  to  be  retained  by 
the  OovErnment  of  the  United  Suties;    they 


Dunsel,  : 


I  ad*ii 


sndt< 


They  are  employed  by  us,  paid  by 

to  work  fur  ub  to  take  care  of  the  interetta  of 

the  GoTernmcnl, 

Mr.  SHEKMd-N.  A  part  of  the  clerical 
force  of  Ihe  Department  of  Jnatice. 

Mr.  HOWE.  Notezaetly  a  part  ofihe  cler- 
ical force  of  the  Depnnment  of  Justice,  but  a 
part  nf  the  force  (.f  Congress  to  advise  the 
narionul  Legislatare  what  la  due  from  it  lo  its 
Giliseiis.  But  I  he  propositioD  now  to  interpose 
ft  counselor  there,  t  fear,  would  lead  these 
com midsio tiers  to  midlake  their  whole  duty, 
kud  brug  ihem  to  liie  idea  that  they  were  to 
hear  what  objections  the  attorney  had  to  urge, 
and  to  pass  upon  the  Talidily  aud  the  force  uf 
those  objections.  They  ought  to  undefsiand, 
on  the  contrary,  I  think,  that  it  is  their  basi- 
Bess  to  Diakti  objections,  to  raise  objections  as 
long  as  they  caD.  and  lo  insist  that  by  proof, 
taken  under  the  rules  lobe  preacribed  by  them, 
tbe  last  objection  that  they  can  raise  on  behalf 
of  the  Government  is  overthrown;  but  if  they 
should  mistake  this  duly  yon  wi)l  never  hear 
me,  aianditig  on  this  Uoor,  and  I  venture  to 
predict,  in  apite  of  what  we  buve  beard  this 
evening,  you  will  never  hear  (be  Senator  from 
Mew  York  Bisndiug  hera  to  argue  that  tbii 
great  GaTernment,as  he  calls  it,  ig  commit- 
ted to  pa;  H  debt  which  it  never  promised  to 
pay,  siuipl;  because  three  gentlemen  say  they* 
believe  it  to  be  correct. 

I  have  known  that  Senator  to  protest  with 
gl^at  force  and  great  energy  and  graat  persist- 
ency agaiust  the  payment  of  claims  which 
were  declared  to  be  just  and  valid  by  seven 
respectable  Senators  Oil  this  door.  1  know  he 
speaks  rather  forcibly  against  the  propriety  of 
a  Qovenimenl  relying  opon  any  technicality 
to  protect  itself  from  the  piiyment  of  claims; 
but,  Mr.  President,  1  have  seen  tbe  day  wbr~ 


that  idea.  I  have  seen  in  my  brief  day  in  the 
Senate  claimkols  standing  here  at  yuur  bar, 
claimanta  whose  property  had  been  taken  by 
the  authority  of  the  United  Slates  and  applied 
to  its  use,  and  to  the  most  important  and  valu- 
able use,  and  yet  I  have  heard  the  Senator 
say  you  must  not  pay  that  claim.  Why?  In 
one  instance  because  the  claimant  lived  in 
Arl(BD:<as,  and  it  was  said  that  Arkansas  had 
been  declared  in  rebeliioD,  and  therefore  you 
muit  not  pay  it.  in  another  instance,  becaase 
the  claimant  lived  in  Kentucky,  and  Kentucky 
had  Dot  been  declared  in  rebellion,  and  there- 
fore you  must  not  pay.  And  a  very  great 
variety  of  arguments  1  have  heard  urged  here— 
[  will  not  say  technical  arguments,  but  they 
«eeiae4  to  me  so  mnch  like  technicalities  that 
for  my  life  I  could  not  at  the  lime  tell  the  dif- 
fisrence.  and  cannot  yeU 

Mr.  CONKLtNQ.  I  noUced  at  the  time 
that  tbe  Senator  could  nou     [Laughter.  ] 

tit.  HOWK.  Now,  sir,  [  am  not  afraid  of 
tbe  Senator  from  New  York  being  entrapped 
-by  any  of  these  little  contrivances,  even  those 
fvponed  here  by  the  coiumitlee  of  conference, 
Mid  1  certainly  do  not  intend  to  be  entrapped 
by  them  myself;  but  i  do  not  want  ibat  com- 
■uiisiun  to  be  entrapped;  J  want  them  held 
up  lo  the  discharge  uf  the  duty  which  was 
4Blegaled  ro  th>-m  by  this  onginal  act. 

I'liePHblSlUKNl'protCMpors.  Tbe  quei- 
lion,  is  will  tbe  Senate  agree  lo  the  report  of 
tbe  conniiwe  of  oonfarauM? 


Hr.  POMSaOY  called  for  the  yeaa  and 

nays;  and  they  were  ordered. 

Idr.  SHERMAN.  I  wish  to  say  only  a  word. 
If  1  put  the  same  construction  upon  this  pro- 
posed amendment  as  is  putn)>on  It  by  the  Sen- 
ators from  New  York  aud  Wisconsin,  I  should 
certainly  vote  agMoit  iL  I  do  not  wish  to 
enlarge  the  poweror  authotityor  scope  of  this 
commission;  but,  in  my  judgment,  this  attor- 
ney is  nothing  more  than  an  aid  or  clerk  or 
he)p  to  this  commission  to  help  them  examine 
witnesses.  Instead  of  one  of  the  commission- 
ers examining  them,  this  attorney  will  offi- 
ciate tor  that  purpose.  It  seems  lo  me  it  does 
not  add  one  particle  of  strength,  weight,  power, 
or  force  to  tbe  report  of  ihe  commission.  1 
do  not  think  it  is  worth  while  at  tiiia  period 
of  the  seesion  to  sand  this  complicated  matter 
back  to  another  committee  of  conference,  with- 
out ATij  certainty  that  we  shall  have  any  better 
result;  and  I  do  not  think  ihat  this  amend- 
mcnl  as  reported  amounts  to  anything  like  tbe 
evil  now  suggested  by  the  Senator  from  Nevr 
York  and  the  Senator  from  Wisconsin.  I 
feel  bound  lo  vote  for  the  report,  although  I 
utterly  disclaim  tbe  conclusions  (o  which  they 
arrive  and  the  consequences  they  fear  from 
the  adoption  of  this  amendment. 

Mr.  EUMQNDS.  Ibere  is  verygteat  force 
in  what  tbe  Senator  from  New  Vork  and  the 
Senator  from  Wisconsin  have  said.  If  I  were 
to  vote  for  this  report  I  should  vote  for  it  as 
ihe  Senator  from  Ohio  does,  with  a  protest, 
reserving  tbe  right  to  contest  what  will  be  the 
conclusion  of  people  from  their  argument. 
But  I  want  to  submit  to  the  Senate  oue  prop- 
□lition  for  their  serioos  consideration.  This 
is  a  deficiency  bill,  which,  on  the  theory  and 
practice  of  the  Qovernment,  should  be,  and 
generally  has  been,  and  always  ought  to  be  in 
honesty  and  fairness,  preoiiely  what  its  name 
indicalea,  lo  appropriate  anms  of  money  to 
make  up  insufficient  appropriatioas  for  speci- 
fied objects  before.  Now,  the  great  body  of 
this  hill  has  loat  that  character  entirely,  and  it 
has  bad  injected  into  it,  in  spite,  I  have  no 
doubt,  of  the  opposition  of  my  friend  from 
California  and  the  other  Senators  in  tbe  con- 
ference committee,  all  manner  of  legislation. 
Some  part  of  it  one  Senator  or  one  body  of 
Senators  is  for;  another  part  of  it  others  are 
for;  and  soon,  changing  round  and  round,  you 
make  it  a  kind  of  omnibus,  or  a  method  of 
mutual  admiration  or  mutual  support,  which 
a  bill  of  this  character  never  ought  to  be,  and 
some  day  or  other  some  party  or  other  must 
accept  tbe  responsibility  of  correcting  this 
evil.  Now,  I  think  we  shall  make  an  exam- 
ple which  will  be  of  benefit  to  our  parly,  of 
beneSt  to  oor  country,  of  benefit  lo  our  polit- 
ical friends  on  the  other  side,  for  the  mutual 
interest  of  us  all  in  protecting  tbe  Treasury  in 
the  matter  of  appropriations,  if  we  put  our  foot 
down  now  and  say  that  bills  of  this  character 
•hall  be  what  their  name  indicates,  the  mere 
necessary  supply  of  deficiencies  in  the  appro- 
priations of  money,  and  nothing  else,  which 
previous  appropriations  for  some  specific 
object  have  qniie  failed  to  accymiili^b-  ^ 
that  reason  1  shall  vote  against  this  report. 

Mr.  COLE.  My  friend  from  Vermont  has 
fallen  into  a  very  grave  error.  This  is  not  a 
deficiency  bill.  As  it  came  here  from  the 
House  it  was  "a  bill  making  appropriations 
for  the  paymant  of  additional  clerks  and  mea- 
aengers  in  the  Pension  Office,  and  for  other 
purposes."  It  has  been  modified  to  a  great 
extent,  and  has  been  sometimes  called  a  defi- 
ciency bill.  But  I  will  correct  my  friend  in 
another  respecL  He  states  that  a  great  many 
things  have  been  injected  into  it  in  Ihe  coi 
ence  committee.  Only  one  little  item 
injected  into  it  in  conference  committee, 
other  items  were  injected  ia  it  in  the  Senate 
or  in  the  House  of  RepresenlAlives.  1 
not  now  call  attention  particularly  to  the  little 
item  that  was  injected  in  it  by  the  oommittce, 
but  it  was  by  the  member  of  the  oommittee 
who  now  more*  to  diiagrM  to  ihf  rtpart.    " 


was  tbe  item  relating  to  the  agrioaltnral  ^rwn- 
honse,  or  something  like  thaL  That  ta  ihe 
only  thing,  I  believe,  that  went  into  it  in  com- 
mittee that  was  not  put  there  by  one  House  or 
the  other. 

Mr.  MORRILL,  of  Vermont.  But  that 
amendment  makes  no  appropriation,  aud  it 
had  previously  passed  the  SenatB. 

Mr.  COLE.  Soitia  not  in  any  proper  sense 
a  deficiency  bill,  bnt  it  is  a  bill  that  was  nnder 
consideration  for  various  purposes,  independ- 
ent most  nf  them. 

Mr.  EDMUNDS.     The  Senator  from  Cali- 


enctature — bv  what  he  has  said.     He  has  now 
stated  what  I  must  suppose  to  be  the  truth,  (for 
1  have  not  had  the  ability  to  attend  the  Com- 
mittee on  Appropriations  daring  this  session 
on  account  ofoiher  duties,)  that  this  began  as  a 
mere  bill  to  increase  the  clerical  force  in  the 
Pension  Office  on  account  of  ihq  passage  of 
the  act  in  aid  of  ihe  soldiers  of  1S12. 

Mr.  THUAMAN.      "And  for  other  pur- 
Mr.  EDMUNDS.     And  for  other  purposes, 
as  my  honorable  friend  says;  and  it  has  grown 
under  tbe  head  of ''other  purpoaea"  into  that 
general  ship  which  is  M  carry  Ihe  goods  of 
everybody  into  the  port  of  taking  money  o 
of  tbe  Treasury.     I  aay  it  is  ar  -^-'------'  -- 

son  why  ibis  Senate  sbonld  a 
pass  a  bill  of  this  chi 
■f  tiie  appropriation  fc 


n  additional  n 


the  appr 
I  the  Pen 


le  increase  of  the  foroe 
necessary,  let  us  take 
that  up  and  pass  it  independently,  as  a  sepamlo 
bill,  or  let  the  Pension  Office  wait. 

I  need  not  say  to  Senatora  that  ihis  method 
of  legislation  is  of  tbe  utmoat  danger  to  tbe 
public  interests,  loading  into  one  bill  intended 
for  one  purpose — not  even  a  deficiency  purpose, 
one  single  purpose  of  adminisU'aiion — every 
manner  of  contrivance  and  interest  which  Sen- 
ators may  suggest  to  put  into  it.  You  might 
just  as  well  put  on  all  the  other  legislation 
which  this  session  may  produce,  all  the  bills 
you  have  on  your  table,  all  the  bills  yon  bad 
at  the  last  session,  and  therefore  never  hav« 
but  one  hill  passed  at  a  aelsioa  of  Congress, 
and  that  bill  shoold  contain  everything  which 
a  combinalion  of  interests  or  a  combination  of 
oppositions  conid  be  brought  to  put  into  a  liill 
to  get  it  through. 

Mr.  TKCMBULL.  I  trust  tbia  bill  is  not  to 
fail;  and  although  I  shall  vote  against  agreeing 
to  this  report  of  the  committee  of  cooference, 
"it  is  not  with  a  view  of  defeating  the  bill,  i 
think  we  shall  lose  nothing.  We  have  to  meet 
to-morrow;  aQOtbeV  committee  can  be  ap- 
pointed, anditwillnotdelayasataU.  I  should 
hope  that  the  obnoxious  features  which  have 
been  pointed  out  here  might  be  changeJ. 
'  We  did  not  intend,  I  apprehend,  u>  create 
another  Court  of  Clilms.  1  do  not  wish  to  go 
over  the  ground  which  has  already  been  occu- 
pied ;  but  it  must  be  apparvnt  to  everybody 
ibat  if  we  provide  the  machinery  that  is  pro- 
posed by  this  bill  for  the  commissioners  that 
are  appointed  to  take  leslimony  we  do  change 
entirely  tbe  character  of  that  commission.  It 
was  supposed  that  ihe  persons  that  we  ap- 
pointed would  take  the  testimooy.  Now  it  is 
proposed  to  employ  somebody  else  to  do  it,  lo 
give  them  all  ihe  matbinery  of  the  Court  nf 
Claims,  with  anihoriiyto  appoint  commission- 
ers all  over  the  country  to  take  testimuny ;  and 
these  commissionera  are  paid  by  the  Qovern- 
meot.  There  is  a  contingent  fond  of  some 
three  or  four  thousand  dollars  belonging  to 
the  Court  of  Claims  which  they  use  in  psyin; 
cnmmissioners  lor  taking  testimony,  it  wus 
not  the  intention  of  Congress  to  send  nut  it 
commisaion  to  hunt  up  wiioetses  to  prove 
claims  against  the  Oovernment.  The  object 
waa  to  appoint  commissioners  to  receive  tlip 
claims  atid  the  testimony  of  the  clvmaiits: 
but  this  changes  the  whofe  charaour  of  those 


Thara  an  oih«r  olJMtiou,  but  I  do  aot  wish 
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ijcnala ta  reject  Ibis  report  bnd  have  a  ... 
eomrDiltoa  of  coiifersDCe,   and  sea  if  these 
olMoiioiiB  pro  vision!  cannot  be  changed. 

rbe  PRESIDENT  pro  Umpore.  Will  the 
Senu»  agree  to  the  report  ot  the  comoiiuee 
of  CDnrcrence?  Dpoo  vrhich  qaestioQ  the  jeaa 
and  na;*  h&ve  beea  ordered. 

Ur.  MOUBILL,  of  Vernont.  If  thai  ii 
DOtagreed  to,  of  eonres  the  motion  which  i 
made  to  intiat  faribet  and  uk  for  another 
conference  will  come  up. 

Mr.  THURMAN.  Is  the  qaestion  od  the 
moiioD  of  the  Senator  from  Califocoia,  to  can- 
cnr? 

The  PBESIDEHT  pro  iemport.  The  qnes- 
lioR  is  OD  concarring  in  the  reporL 

The  question  being  taken  b;  yens  and  aaja, 
lesnftd— yeas  20,  Days  20  ;   as  follows : 

YEAS— M«Mn.  Bajaid,  m*ir,  CasMrlr,  CEsyton, 
Cal*.  CMHr.  Da*ia  of  KuLuokr,  Daru  of  Wat 
Virfinla.  Haailtoo  of  Marjland.  Uitohoock.  Joha- 
fton.  K«il)>.  Lcwii.  Syt.  Piatt,  Kamasy,  RobcrUOD. 
Stolibnry,  Sawysr.  tjharman.  Bpinosr.  Staveiuiui. 
SKKkian.Thormiui.  Vioken.aD<lWiadon)— ffl. 

MAVS-Mcun.  Amen,  Borsmaa,  Caldwall,  Catn- 
WOD,  au-piinter.  Chandler,  Conklins,  Corbslt,  Kd- 
iDDndi.  FgntOD,  Ferrr  ol  Hiohiaui,  ticlincbajUD, 
llilbart.  HBmiltoD  oC  Texas.  Hsilaii.  Howe,  Losan, 
ttorrlll  or  Vannoat.  Oiborn,  PatCenon,  PomeroF, 
ScuLi.  6teir  Jit.  Trambull.  WilwB,  >ad  Wrlshi— 2S. 
ABSENT— deaan.  ADthoo;.    Brawiilow.  Baak- 
insbam.  Cracip,  Four  of  CoDseatiaat,  fJaoacan. 
ILmlin.  Ilill.  Kellon.  MonilJ  of  Mains,  Morlnn, 
PdaI.  Rica,  Sohan.  t<pra(ue,  Bumner,  Tipton,  and 
Weat- IS. 
So  tfan  report  was  not  concurred  in. 
The  PRBSIDBNTpro  tempore.    The  Sen- 
ator from  Vermont  [Ur.  Horrill]  moves  that 
tbn  Senate  further  insist  on  its  amendments, 
and  mek  for  a  second  committee  of  conference. 
Themotiim  was  agreed  to — ayes  thirty- tliree, 
nof  a  not  counted. 

By  onanimous  coasent,  the  President  pro 
tempore  was  authorized  to  appoint  the  second 
coiuToitiee  of  conference ;  and  Messrs,  Cole, 
Scott,  and  Cokeliko  were  appointed. 

Mr.  CONKLINO.     I  offer  a  resolution  to 

lie  oil  the  Ubie  until  I  call  it  Dp  ; 
Itttolred  in  tkt  Snaia.  (tba  Hnua*  of  Repreaenta' 


BXRCHTITB  SUStON, 


e  that  the  Senate 


Mr.  THaRMAN.  I  move  that  the  Senate 
adjourn. 

Mr.  CAMERON.  I  have  a  motion  before 
the  Senate. 

The  PRESIDENT.^  tempore.  Tbeqnes- 
lioQ  IB  on  Lb«  motion  of  the  Ijeoalor  from  Ohio, 
l]iat  the  Senate  adjourn. 

Tbe  motion  was  not  agreed  to. 

The  PRESIDENT  pro  (Anpnrs.  The  ques- 
tion recurs  on  the  motion  of  Uie  Senator  from 
Pennsylvania. 

The  motion  was  agreed  to ;  and  after  fifteen 
miDntea  spent  in  executive  session,  the  doors 
were  reopened,  and  (at  eleven  o'clock  and  fifty 
mioutea  p.  m. )  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Wbdhxsdat,  April  IS,  1871. 
The  House  met  attwelve  o'eloclt  m.     Prayer 
br  lUt.  Dr.  Ri.NUN,  of  Washington,  D.  C. 

On  motion  of  Mr.  BLAIR,  of  Michigan,  the 
reuding  of  the  Journal  of  yesterday  was  dis- 
pensed with. 

KSFOItCEUKST  OF   VODBTKBNTII    AMENDMENT. 

The  House  resumed  the  consideration  of  the 
report  of  the  committee  of  conference  on  the 
diiagreeing  votes  of  the  two  Houses  on  the 
■mendnienu  of  the  Senate  to  tbe  bill  (H.  li. 
.Vo.  320)  to  enforoa  the  provisions  of  the  fOQi" 
tctntli  UBcndiiMDl  to  Uu  Conititoilos  of  tha 


United  Stales,  and  for  other  purposes,  upon 
which  Mr,  Kerb  was  entitled  to  the  door. 
Mr.    KERR.     Mr.  Speaker,  it  is   not   m; 

Curpose  to  detain  tbe  Hoose  by  any  very 
sngtby  disCQSsion  of  this  report,  bat  I  will  aa 
brieflf  as  I  can  state  tbe  reasons  why  I  was  on- 
able  to  concur  with  the  majority  of  tbe  House 
conferees.  1  will  not  stop  to  refer  in  detail  to 
the  disposition  made  by  the  conference  com- 
mittee of  the  first  point  of  disagreement  be- 
tween the  two  Houses.     I  think  tbe  action  of 


is  now  reported  to  tha  House,  is  teallj  an 
improvement  upon  the  original  proposition. 
From  the  second  disa^eement  ot  tbe  House 
the  two  committees  require  the  House  to  recede. 
That  disagreement  relates  to  the  lime  when 
the  fourth  section  ofthebillshall  cease  to  have 
validly,  and  m^  objection  to  the  action  of  the 
committee  is  this,  that  it  enables  the  dominant 
party  in  Congress,  b^  indirection,  by  a  trick  to 
continue  this  obnoxious  section  io  operation 
til!  the  Srst  Monday  of  December,  1ST2,  instead 
nf  suffering  it  to  cipira  on  tha  1st  day  of 
June,  1872. 

This  result  will  be  accomplished  by  tbe  Con- 
gress, at  tha  time  of  tbe  next  regular  adjourn' 
ment,  sajin  midsummer  next,  taking  a  recess, 
eo  nomitte,  until  b  day  named,  instead  of  an 
adjournment  without  day,  a  recess,  for  exam- 
ple, till  the  Ist  day  of  December,  so  that  it 
cannot  be  said  that  there  has  yet  arrived  an 
end  of  ''the  next  regular  session  of  Congress," 
and  therefore  the  courts  will  be  expected  to 
hold  that  this  obnoxioas  section  continues  in 
force  until  tbe  first  Monday  of  December, 
1872. 

The  object  of  this  provision  is  manifestly  to 
enable  tbe  majority,  the  present  Administra- 
tion, tha  Republican  military  candidate  for 
ranomination  and  rettlection  to  tbe  Presidency, 
to  obtain  a  partisan  advantage,  and  that,  too, 
in  an  unworthy  manner.  They  wont  tbe  power 
this  section  will  afford  in  tbe  conduct  of  tha 
great  political  campaign  of  1872.  They  want 
to  retain  that  power,  not  for  the  public  welhre, 
but  for  personal  and  selfish,  if  not  utterly 
unlawful,  ends.  I  could  not  assent  to  the  cou' 
tinuance  of  such  a  taw  a  day  longer  than  by 
possibility  could  not  be  prevented. 

Tbe  third  point  of  disagreement  relate*  to 
the  repeal  of  what  is  called  the  jury  tes^oath, 
and  tbe  result  of  tha  action  of  the  committee 
is  that  they  recommend  tbe  repeal  of  tha 
first  section  of  thai  law,  which  establishes  cer- 
tain additional  causes  of  cballeage  to  individ- 
ual jurors  In  the  Federal  courts,  gives  the 
right  to  any  suitor  in  those  courts  to  reqaire 
the  application  of  those  ohjections  to  jurors  to 
enforce  the  cause  of  chaliengB  given  in  that 
section,  andescludes  tbe  best  of  men  from  jury 
service.  It  is  a  great  pointgaiued,  I  agree,  to 
secure  the  repeal  of  that  section;  bat  why 
retain  in  opernlion  the  second  section  of  that 
law  7  Isit  less  obnoxious  or  less  ottjectio cable 
than  the  first?  Are  its  purposes  any  leas 
vicious  or  prescriptive  or  inbumonlJian  the  pur- 
poses of  the  GrstV  I  submit  that  it  is  in  every 
sense  a  mere  reeouctiaeiit  of  the  first  section, 
with  this  qualitication  only,  that  it  shall  not 
be  enlbrced  except  at  tbe  discretion  and  pleas- 
ure of  tbe  judge  of  the  court  in  which  tlie  juc^y 
is  being  organized.  But  1  call  attention  to  this 
difference  i  that,  while  under  the  first  sec- 
tion the  objection  made  by  a  suitor  in  any 
one  of  these  courts  to  a.  juror  on  account  of 
tbe  causes  alleged  in  this  Srst  section  is  per- 
sonal to  the  single  juror  to  whom  his  objection 
is  made,  tbe  objection,  if  made  at  all,  under 
the  second  section  must  be  made  to  the  entire 
panel,  to  the  venire,  to  all  the  men  on  the 
jury,  and  it  purges  the  en^re  box  of  any  cit- 
izen against  whom  these  causes  of  challenge 
can  be  truly  alleged.  It  is  therefore,  I  say, 
infinitely  worse  than  the  first  section ;  more 
■weepiug  in  its  effects  in  the  practical  admin- 
istration of  Justice,  and  I  iheratbre  object  to 
the  MtioQ  of  U>a  oonmiltw.    Tbat  Hoond 


section  I  will  read,  to  the  end  that  ita  etoel 
and  ofiensive  character  may  be  better  under- 

8io.  2.  Atid  it  U  Jurtliir  aaaettd,  That  at  each 
and  evarr  term  of  mny  court  of  tiie  United  Ststas 
tba  dlicrictatioruej,  or  othei  panou  aitins  for  and 
on  behalf  of  the  Ifniled  Btatei  in  laid  sonrt.  mar 
Dtave,  aad  thaooart,  in  IbeirdiMratiun,  ma;  require 
the  olerk  to  lender  to  eaah  and  eierr  penoD  who 
mar  bDaummanod  to  lerTa  a*  a  irand  or  petit  Inror  ' 
or  vaDireinu  or  talaaman  in  said  aoart,  the  Ibltow- 
ins  aathornfflrinatiaa,  DouieJy:  "  YondD  •olemnlr 
ineai  (or  a£rm,  as  the  OMa  may  taej  that  too  will 
support  tlie  Conitit^tion  of  the  United  Btataa  of 
America:  tbut  you  bare  cot.  withoat  dnrasa  and 
aooitcaiat,  taken  up  arms,  or  Joio*d  any  insarreo- 
lion  or  lebdlion  wuiust  the  United  Siatai;  tbat 

lion,  civioE  it^d  and  pomfort;  tbat  you  bave  not. 


",S!7."."ri 


e  Ian 


oellio] 


•  Uni 


aaidoith  itialt  be  diiDhsrccd  by  tbe  court  from 

Contemplate  for  a  moment  the  practical 
effect  of  the  proscription  contained  in  this  sec- 
tion. It  is  true,  1  verily  believe,  that  less  than 
one  tfaonsand  wbite  men  in  tbe  Commonwealth 
of  Virginia,  under  this  section  if  enforced  by 
the  court,  would  be  competent  jurors.  It  is 
true  this  day  tbat  Judge  Rives,  now  of  one  of 
the  district  courts  of  the  United  Stales  in  tbat 
State,  could  not  sit  upon  a  jury  in  any  Federal 
court  beoause  his  owu  son  was  a  rebel  soldier, 
and  although  himself  loyal,  it  is  safe  to  assume 
that  during  tbe  war  the  judge,  directly  or  indi- 
rectly, gave  some  assistancn  in  money  or  some 
other  thing,  or  in  some  way,  to  his  son.  So  it 
is  tbrougboDt  the  South,  It  is  impossible,  if 
this  law  be  enforced,  to  organize  competent, 
trustworthy,  intelligent,  and  respectable  juries  ' 
in  tbe  Sonih,  The  jury-box  mast  be  given  up 
'to  the  sola  occupancy  of  ignornnea,  vieiona- 
oess,  and  in  coin  pete  nca.  Can  such  mean  and 
wretched  policy  promote  the  public  peace,  in- 
terests, or  harmony  ?  Does  it  not  do  violence 
to  tbe  better  impulses  of  all  good  and  humane 
men  7  Does  it  not  mock  tbe  spirit  of  mag- 
nanimity and  decent  civiliiation  ? 

But  it  may  be  said  that  tbe  courts  will  not 
enforce  this  section.  They  may  not ;  in  many 
cases  now  tbeydo  not;  theyougbt  never  U>  do 
80,  and  therefore  It  should  be  repealed  at  once. 
Sincerity  inyonrprofeesionBdemaiids  its  imme- 
diate and  unconditional  repeat. 

But,  sir,  without  taking  tnrtber  time  in  refer- 
enca  to  tbat  section,  I  pass  to  the  fonrthcanse 
of  disagreement  between  tjie  two  Houaea.  It 
relates  to  tbe  extraordinary  section  attached 
by  the  Senate  to  the  original  bill  of  the  House, 
usually,  aiid  1  believe  properly,  called  the  ' 
"Sherman  seotion."  Genilamen  remember 
what  that  section  is  as  it  was  sent  to  ns  by  the 
Senate  and  non-conenrred  in  by  anch  ao  em- 
phatic vote  of  the  Honse.  What  it  is  now,  I 
think  I  can  best  indicate  by  reading  it  as  I  go 
alon^,  breaking  it  into  paragraphs  and  iuter- 
spersing  m;  objections  to  it  in  that  way.  It 
provides — 

That  If  say  home,  tenement,  eabin.  ihop.bnild- 
■__    1 ,,  or  granary  aball  ba  nnUwfully_oi  '  ' 


ioualy  d. 


iShod..^! 
.multaoaaly  ai 


lolly  a> 


ilad  toietbi 


!  rioloD'lr 


ly  riibl  oon- 
-''iwsoftl.e 


with  intent  to  dsprire  (ny  penon  of  any  rii 

forred  upon  him  by  the  Cunatjiutioo  and  lawsof  tj> 

aierei>iBEiuclir1(hl,0TbyreiiHon'afbi'! 
or  ptaTiooB  oondilion  of  larvltuda,  in  eisry  men 
ease  tbe  county,  oiij,  or  pariah  in  whiob  any  of  the 
asid  olfeoSEi  (hall  be  cammiUcd  iball  be  liable  (a 

□idiKi  by  tueh  offenie.  if  lirlni.  or  to  his  widow  or 
ifdasd. 


I  aaggest,  first,  that  the  grammatical  con- 
stroctioD  of  this  paragraph  is  such  that  it  is 
left  in  extreme  doubt  whether  the  intent  which 
is  referred  to  in  a  aubtequent  part  of  tbe  mo- 
tiOD  UAt  all  appliokbla  to  tin  Snt  p«ra|nipk, 
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n  read  it  crilioall?  and  sea  if  the 

not  conGned  in  its  application  to  tfaB  portion 
which  relates  to  lojuriea  to  the  penoo,  not  the 
nropertr.  I  belieVB  that  the  true,  l^al,  and 
jadicial  cooetruclion  will  aoUrelj  asempi  that 
-  clut  of  injuries  to  the  property  from  the  necei- 
■iifof  establiihing  theintent  atttttdin  theanb- 
seqaent  words  of  that  I  have  read.  The  offenses 
against  the  propeity  will  be  complete  withoQt 
proofof  the  iateot.  It  is,  therefore,  an  assump- 
tion bj  GoDgrnsB  of  power  to  go  into  a  Slate 
aud  punish,  without  such  an  iutent,  an;  per- 
BOQB  who  riotonaly  or  tumultannsl;  assemble 
together  and  commit  an;  of  these  offenses.  To 
that  extent,  therefore,  it  is  entirely  without 
the  purview  of  anything  contained  in  the  four- 
teenth or  any  other  amendmeat  to  the  Consti' 
tatiOQ,  or  in  the  text  of  the  Constilatiou  itself 
In  reference  to  that  part  of  the  section  which 
I  have  read,  I  wish  to  aab  the  attention  of  the 
House  to  the  further  fact  that,  for  the  &rat  time 
in  the  history  of  the  UnitedSlates,  it  is  attempt- 
ed by  a  law  of  Congreas  to  punish  criniually 
a  oiTil  dirinon  of  a  Suio  of  this  Union  for 
crimes  or  wrongs  against  the  laws  of  the  Uni- 
ted States  committed  b;  the  citizens  of  the 
United  States  within  that  municipal  sahdivia- 
ion  of  the  Stat«,  II  is  said  by  geuitemen  that 
this  is  no  extraordinary  kind  of  legiiLa^on ; 
that  it  waa  enforced  at  the  common  law,  and 
that  it  has  been  enforced  in  man*  of  the  States 
of  this  Union,  in  seTcral  of  the  New  Boglaud 
States,  in  the  State  of  New  York  and  espe- 
cialW  in  the  cit^  of  New  York,  and  in  the  Stata 
of  FennBylfsout  and  especially  in  the  city  of 
Philadelphia.  But  I  assure  gentlemen  that 
they  will  search  the  codes  of  those  States  in 
vain  to  find  any  Bzample  for  this  bill.  There 
_  is  none.  ThBrear«  Bomeeuaetments  thaifpre 
'  remote  analogy  for  it.  But  they  are  all  moat 
materially  different  in  priDciple,  altogether 
better  gurded  in  their  provisions,  and  iaSn- 
itely  less  liabla  toabuse.  There  is  noattempt 
anywhere  to  punish  a  citiien  of  a  State  for  the 
commissioD  of  an  ordinary  crime  against  the 
person  of  his  fellow-man,  by  transferring  the 
offense  which  he  has  committed  to  the  county, 
parish,  or  ci^  in  which  he  resides,  and  com- 
pelling all  the  people,  the  innocent  as  well  as 
Uie  guilty,  to  respond  for  him  in  dam^es. 

In  UiB  States  to  which  refereDce  has  been 
made  it  is,  I  o^e,  somawhat  common  to 
require  the  nnnicipal  organiBationa  created 
by  those  States,  which  are  part  and  parcel  of 
the  local  machinery  adopted  b^the  Slate  gor- 
emments  in  the  execuUon  of  their  resecTed 
powers,  to  require  them  to  perform  certain 
duties  which  are  necoBBary  in  the  police  regu- 
lation, government,  and  protection  of  aooieiy, 
and  to  pnnish  them  where  they  fail  to  execute 
the  duties  thus  imposed  upon  them,  sometimes 
by  finea  and  penaWes,  to  be  exacted  in  ways 
indicated  in  the  laws  of  those  States.  But 
there  is  no  example  of  the  precise  character 
involved  in  this  bill.  It  ia  not  in  the  cases  of 
ordinary  crimes,  or  of  personal  wrong*  and 
injuries,  such  as  arson,  murder,  larceny,  as- 
sault and  battery,  and  mayhem,  that  connties 
or  cities  of  Ilie  States  are  required  to  answer 
for  the  Crimea  of  individual  citisens.  Those 
offeuses  for  which  the  counties  and  other 
mnuicipal  organizations  are  required  to  an- 
swer, are  failures  to  keep  np  the  public  high- 
ways, failurestokeep  the  bridges  of  tbeconuty 
in  good  repair,  or  failures  of  cities  to  keep  their 
streets  in  safe  condition,  or  fulures  to  protect 
the  people  against  mobs,  against  open,  numer- 
ous,  riolouB,  tumnltnons  opriainga  of  the  peo- 
ple, leading  to  the  destmc^on  of  property. 
All  that  it  generally  done  upon  the  theory, 
almost  always  well-louuded,  that  all  the  peo- 
ple of  ihoae  respective  sobdiviaiona  are  by  the 
vpry  publicity  of  the  manner  in  which  theae 
crimes  are  committed  put  upon  notice  that 
tliey  are  about  to  be  committed,  and  thaa  it  is 
made  Iheirdutyto  interpoae  ever^  meana  in 
their  power  to  prevent  their  oonmiaaion.  But 


in  auch  an  application  there  is  no  violation  by 
the  States  either  of  fundamental  principles  or 
of  constitutional  law.  It  ia  the  exercise  by  the 
State  of  its  original  police  jnrtsdictioo.  The 
power  it  obtains  from  that  great  fountain  of 
undelegated  authority  in  the  States.  All  power 
not  conferred  upon  Ibe  Federal  Oovemment 
abides  atill  in  the  Statea  or  the  people. 

It  is  said  tbatthis  is  borrowed  from  the  com- 
mon law  of  Bogland.  Soitmaybe.  Bntwhyf^o 
there  for  power  under  a  written  eonatitntion  in 
cases  like  these?  I  submit,  however,  that  even 
there,  and  in  the  dark  and  curiona  history  of  the 
common  law,  you  will  find  no  oonotenaoce  for 
some  of  the  provisions  of  this  section.  It  ia 
true  that  the  idea  of  punishing  a  community 
for  offenses  committed  by  its  citisens  ia  bor- 
rowed from  the  common  law  ;  but  it  originated 
many  centuries  ago,  and  was  the  resnlt  of  a 
very  imperfect  civiltaation.  I  am  sure  we  are 
not  to-day,  and  under  our  ayalem  of  govern- 
ment, called  upon  to  go  back  to  those  agaa  for 
guidance  in  the  interpretation  of  our  constitu- 
tional and  delegated  powers. 

What  waa  the  theorv  upon  which  this  policy 
waa  originally  adoptea7  It  was  the  ve^  one 
to  which  I  have  already  referred — that  where 
certain  offenaea  were  committed  with  demon- 
strations of  violence,  noise,  and  tumult,  they 
attracted  the  attention  of  the  few  inhabitanta 
of  their  small  subdivisions,  in  those  daja 
called  "hundreds,"  very  inconsiderable  and 
limited  portions  of  country,  almost  within  the 
reach  of  a  single  human  voice,  there  being 
many  "hundreds"  in  each  county, so  that  the 
people  were  all  put  upon  notice,  and  it  waa 
made  the  duty  of  each  and  every  one  to  raise 
immediate  hue  and  cry  against  the  felon,  and, 
if  possible,  to  arrest  him.  And  nnder  the 
operation  of  the  earliest  of  thia  cIobb  of  laws, 
the  chief  of  which  waa  called  the  statota  of 
Winchester,  (13  Edward  I,  chap.  1,)  it  waa  pro- 
vided that  if  the  people  of  the  nundred,  called 
the  hundreders,  did  thaa  promptly  rise  and 
make  pursuit  and  arrest  the  criminal,  they 
should  not  be  held  liable  for  the  result  of  his 


But  i 


should  not  be  forgotten  that 


.  ._  trei 
all  those  cases  the  obligation  or  liability  of 
the  inhabitants  rested  npon  the  theory  that  by 
reason  of  the  public  and  demonstrative  char- 
acter and  manner  of  the  crime,  tbey  bad  sub- 
stantial notice,  and  therefore,  as  good  citiEans, 
it  was  their  duty  to  take  preventive  steps  at 
I.    The  inhabitants  were,  in  other  words, 


and  Baltimore,  in  1864-66,  for  the  ontragea 
of  which  those  cities  were,  under  their  Stata 
laws,  made  to  pay. 

The  practical  effect  of  that  ayatem  in  thoaa 
very  small  territorial  limits  was  to  make  each 
citiien  a  conservator  of  the  peace,  a  sort  of 
bailiff,  to  aid  the  public  authorities  in  main- 
taining the  law  within  those  smali  limits.  The 
operation  ofthe  statute  of  Winchester,  I  know, 
was  afterward  mnch  extended,  and  especially 
by  the  statute  of  9  Qeorge  I,  chapter  22, 
called  the  "black  act." 

But  it  must  be  remembered,  in  reference  to 
this  attempted  application  of  that  principle  in 
ooT  counti?  at  large,  and  by  Congress,  that 
some  countTesofthia  country  are  almost  aa  targe 
OS  the  whole  of  that  island  from  which  we  gel 
our  common  law,  and  that  many  of  our  coun- 


from  each  other ;  that  these 
binatioos  of  two  or  three  pecsons  to  commit 
crimes  against  one  or  more  of  the  eititeos  of 
a  connty  may  be  originated  and  executed  with- 
out any  poaaibilitj  that  one  other  human  be- 
ing in   the   eoonty  or  parish  sbatl  know  any- 


abaence  of  notice,  conatruetive  or  implied, 
within  any  decent  limits  of  law  or  reason. 
And  the  bill  itself  is  signiScantly  sileat  on  the 
subject  of  notice  to  these  counties  and  par- 
ishes or  cities.     Under  this  section  it  is  not 


required,  before  liability  shall  attach,  that  it 
shall  be  known  that  there  was  any  intention  to 
commit  these  crimes,  so  as  tu  fasten  liability 
justly  upon  thn  municipality.  Itia  not  required 
to  he  proved  that  thera  was  any  previous  indi- 
cation of  the  purpose  of  these  wrong-doers,  or 
that  there  were  any  rioters  roaming  over 
the  country,  or  through  the  community,  that 
could  put  any  portion  whatever  of  tlie  people 
apon  notice  or  even  upon  iaquiry.  It  is  arbi- 
trarily and  defiantly  assumed  (hat  they  liiiow 
it,  and  are,  therefore,  guilty.  Considering 
the  condition  of  our  country,  (he  habits  and 
pursuits  of  the  people,  I  say  this  ia  simply 
moDStroua  and  outrageous.  It  punishes  ibe 
innocent  for  the  guilty.  It  takes  the  prop- 
erty of  one  and  gives  it  to  another  by  mere 
force,  withoot  right,  in  the  absence  nf  gnilt  or 
knowledge,  or  the  poatibility  of  either,  ^vio- 
lates all  just  principles  of  law.  It  is  'full 
keeping  with  the  incurably  vicions  chavocier 
of  this  entire  measure. 

I  now  come  to  inquire  ia  it  competent  for 
tba  Oongress  of  the  United  Slates  to  punish 
municipal  organizations  of  this  kind  in  thii 
way  at  all,  with  or  without  notice  7  Uy  judg- 
ment is  that  such  power  nowhere  exists ;  tbnt 
it  cannot  be  found  within  the  limits  of  the 
Constitution ;  that  its  exercise  caiyiot  be 
justified  by  any  rational  construction  of  th&t 
instrument.  I  hold  that  the  conatitulional 
puwerof  the  Federal  Qovernmeut  to  puniBhibe 
citizena  of  the  United  Statea  for  any  offenses 
punishable  by  it  at  all  ma)>  be  exercised  and 
exhausted  against  the  individual  offender  and 
bis  property  -,  but  when  you  go  one  inch  be- 
yond that  yon  are  compelled,  by  the  very 
necessities  which  surround  yon,  M  iuvado 
powers  which  are  secured  to  the  States,  which 
are  a  necBSsary  and  most  essential  part  of  the 
autonomy  of  State  governments,  without  which 
there  can  logically  be  no  Stata  govcromeut. 
For  it  must  he  remembered  that  if  you  can 
impose  these  peoalties  at  all  upon  the  coun- 
ties, parishes,  or  cities,  and  can  invade  iheir 
treasuries  or  control  their  ministerial  ofiicers 
to  any  extent  whatever,  your  pover  in  un- 
limited, it  may  go  to  any  extent  you  please,  it 
may  take  the  entire  control  of  all  these  officerB 
of  the  State  governments,  and  thns  practically 
and  substantially  break  down  those  govern- 
ments, putting  everything  and  everybody  under 
the  sovereign  will  and  pleasure  of  the  Congress 
of  the  United  Stales. 

It  has  been  declared  by  Chief  Justice  Har- 
ahall,  and  never  questioned  by  the  Supreme 
Coart  since,  and  it  is  not  snsceptihie  of  snc- 
ceaaful  deuial,  that  wherever  Congreas,  in  Ibo 
exercise  of  any  granled  power,  electa  any 
mode  of  execution,  or  adopts  any  inalrunient- 
nlily  by  which  it  will  carry  into  execution  any 
of  these  powers,  the  iostrotnentaliUes  selected 
become  the  exclusive  instruments  of  Ifaa  Fed- 
eral Government;  tbat  the  power  of  the  Fed- 
eral Oovemment  over  them  is  above  all  other 
control;  tbat  in  the  very  nature  of  things  there 
can  be  in  these  divisions  of  power  no  partner- 
ship. The  power  of  the  Federal  Ooveniment 
must  be  exclusive.  The  power  of  the  Suite 
government  within  ila  limits,  and  as  to  the 
reserved  powers  of  the  Slates,  must  be  exclu- 
sive, and  ill  an  imporiaut  sense  BOvereiKn. 
Such  is  the  declaration  ofthe  Supreme  Court. 
But  what  becomes  nf  all  this  theory  under  the 
practical  working  of  this  bill  7 

These  systems  of  local  government  bycoau- 
ties  and  cities  are  adopted  by  the  Sutea  as 
instru  men  tali  ties  to  aid  them  in  the  wise  and 
judicious  regulation  and  protectioo  of  the  local 
and  domestic  ioleresta  of  iheir  citizena,  II 
will  never  do  to  say  that  they  may  be  tampered 
with,  impeded,  or  arrested  in  the  discharge  of 
their  duties,  aa  this  bill  propoaea.  It  would 
be  fatal  to  the  aaccess  and  very  existence  of 
local  self- govern m en t.  It  hai  many  times  been 
aotemnly  decided  by  the  Supreme  Court  tbat 
these  agenciea  adopied  by  the  States  to  aid  id 
local  aomiaiatfation  are  above  the  toaoh  or 
eentrol  of  any  power,  are  snl^t  only  to  the 
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exclmtiTe  rcgalatioD  of  the  Stateii.  Thers  is 
DO  Bafetj  m  anj  other  doctrine.  If  CoogreM 
caa  iavade  Ibe  coRDties  or  cities  for  the  par- 
poses  contemplsted  hj  itiis  meeeare  it  can 
kUn  the  Btasxa  themieNei,  lod  can  tlina  ab- 
■orb,  dirmt,  and  eoDenme  the  Ireaturn,  prop- 
erty, Bod  rights  of  the  States. 

Iict  me  Oftlt  attention  to  the  further  proTia- 
ions  of  this  Motion.     QeoileiQsn  will  remeoi- 
ber  what  I  hBTS  already  read  ;  aod  in  contin- 
natioa  I  read  lbs  followins: 
Aod  aHhoompcBMUonnirba  Teooramd  in  aa 

competoaTjurlidielion  in  tlio  dialrict  in  whlsh  the 
aftheperwn  itunredoTliisltffiUTaprcMDtaliTa.aiMl 

Right  here  I  maj'  atop  to  remark  tliat  it  is 
not  even  tequirsd  that  before  llie^e  judgmenta 
maj  be  recovsred  against  the  county,  parish, 
orcity,the  wrong  doer  bimself  shall  have  been 
either  arrested,  tried,  or  conrioted.  You  muj' 
proaecDte  the  coaQty,  parish,  or  city  without 
even  proaecutiog  the  wrong  doer.  You  majr 
ia  his  absence,  and  io  an  cxparit  manner,  as 
ta  him,  prove  his  guilt,  estabUab  the  crime, 
and  recover  against  the  county,  aUbough  the 
wroDg-doer  goes  nawhipped  of  jualice,  no  at- 
tempt being  made  eveti  to  prosecute  him  or  to 
find  him,  thus  violating  the  very  first  principles 
of  jasiice,  which  entitle  the  couuty  ta  be  ex- 
empted from  this  sort  of  jienalty  at  least  until 
the  guilt  of  the  offending  cilizea  ia  established. 
This  appears  to  me  lo  iavalve  a  sLcanse  and 
Dnnatural  reversal  of  the  commoa  ruTes  of 
criminal  law.  It  puts  these  counties  and  cities, 
the  interests  and  properly  of  all  their  people, 
at  the  mercy  of  the  most  wortliless  of  citizens, 
liable  to  be  robbed  by  combin«tioa8  of  idle 
adveoturers,  shysters,  and  perjurers;  oad,  in- 
stead of  restoring  peace,  order,  ond  coaieuC, 
such  laws  cannot  fail  to  aggravate  every  evil 
condition,  to  beget  aud  encourage  strife  and 
liiigation,  aod  to  malce  society  and  its  most 
sacred  iot«i«sls  a  prey  to  discord  and  evil  pas- 
Bat  I  nad  on: 
.  And  in  whioh  utioo  pnjr  o(  tho  parliel  commit- 

iBBTeied  by  tJisplaintiiTia  Buah  uUon  mav.  if  ngt 
uiitaed  br  the  individual  defeniluit  tbarein  witliia 
mODthi  noit  attar  lh«  recoTcry  orauoh  jod(- 


leh  Jadtsiaot.  and  retamad 

in  pail,  ba  anforeod  af  ainit 

fQcb  oountr,  oily,  or  pariah,  br  sieoution.  utlsob- 
m«nt,  BandunDs.  sannahiiient.  or  any  Dthn  pro- 
eaadiOf  In  aid  of  axasoiioD,  or  ai)tili«i!>le  to  tba  en- 
CoRamant  of  judcDiBaU  acaiusl  mUDiaisal  comora- 
tionii  and  tnahJadsmsnttliiillbaiilisDaairBll  upon 
all  mnncya  in  Uie  treasary  ofsueh  counlr,  ci(y.  or 
parish,  aa  Bponthaotbor'itrsiierty  tbcreof.  And  tha 
conrt  In  any  luoh  aotioa  may,  ou  in o lio rx.  caUBO  ad- 
ditional partial  to  ba  nsoda  tbercin  prior  to  i»ua 

th*  (aid  cannty,  oily,  or  parlrii  nwy  maTK-  Iba  fall 
amoanl  of  >aid  judameDl  by  it  paid,  wiih  coil>  aoJ 
iDiereal.  from  say  person  or  peruana  co^ui^cd  aa 

»oy  oSBTt  of  oompetenl  jari»dictiaa.  Aad  luch 
cannly,  oily,  or  parigb  Bojiayinc  abal  1  altoboiub- 
roiated  to  ail  the  plaiatlif^irisbta  u□do^sucb]ud(- 
l  wootd  like  to  ask  any  gentlvaian  where, 
upon  tke  most  shadowy  interpretation  of  the 
Constitution,  you  cam  fiad  power,  m  tbis  bill 
ktteoipts  to  do,  to  deolare  these  judgments, 
arisiuK  IB  tort,  arising  oat  of  wrongs  and 
erimeSi  not  out  ofoaatract,  alien  onatl  money 
in  the  treasury  of  those  esverul  municipal  or- 
ganizaiiona,  aadp] 
otganisaUons. 

and  it  ia  valid,  wfaatbeoomes  of  the  powi 
the  State,  throngh  the  agency  ol'  its  neces- 
sary aabordioate  organ izationa,  lo  carry  on 
Klf-govemment  at  all  T  How  are  tbey  to  per- 
form their  nacassary  nad  castomary  tuoctions 
if  yon  nwy  send  a  Pederol  officer  to  put  hia 
arms  iutotbatreisaryaf  the  county,  or  psriih, 
or  citT  in  this  way  and  withdraw  therefrom 
all  the  reveaaes,  or  if  you  ««a  amboiiie  the 
laie  of  a  county  oourthouse,  or  caunly  jail, 
or  the  county  schoole,oranyotber  of  the  prop- 
erty of  the  people?  I  ask  yon,  if  that  caa  be 
done,  where  ii  the  security  that  has  hiihetto 


been  supposed  to  exist  in  this  county  for  self- 
goveroment  in  the  States  of  the  Union  7  I 
Bubmit  that  it  is  ^one  and  sscrillced  forever. 


(  gone  t 
nd  it  is  sacrificed  by  centlemcn  who  are 
i  myth  and  shadow.     It  is  sacrifice 


an  unsubstantial  and  supremely  insuScient 
reason.  It  is  to  roe  alarming  that  such  radi- 
cal and  vicious  propositions  should  find  any 
defenders  in  an  American  Congress* 

Bat  my  colleague  on  this  committee  says 
that  it  is  a  common  practice  for  the  courts  of 
the  United  States,  in  the  exercise  of  the  judi- 
cial powers  granted  to  them  in  tha  Constitu- 
tion, to  enforce  the  performance  of  judgments 
SLgainst  municipalities  of  this  kind,  such  aa 
eountiea  and  cities.  I  answer  him  that  he,  as 
well  as  any  other  intelligent  lawyer  of  this 
House,  well  koows  Ihat  that  proposition  ia 
true  to  this  exteet  only,  that  the  Federal 
courts  in  the  exercise  of  this  grant  of  judicial 
powers  may,  where  they  have  the  jurisdiction 
under  tbo  ConstJtatioQ,  compel  these  muni- 
cipalitiea  to  execute  their  contracts,  and  that 
is  oli.  To  execute  their  contracta  ;  but  let  it 
be  remembered  that  no  decree  of  a  Federal 
court  has  gone  to  the  extent  of  saying  that 
sny  one  of  these  divisions  should  execute  its 
own  eontnots  except  in  precise  compliance 
with  the  law  of  the  State,  in  precise  accordance 
with  its  own  contract  and  the  law  upon  which 
it  was  based,  and  not  in  pursuance  of  any  law 
dictated  to  it  by  Congress.  In  other  words, 
the  extent  of  judicial  power  hitherto  exercised 
in  that  direction  has  been  confined  to  the  ex- 
ecution of  civil  contracts,  such  aatha  payment 
of  corponiiOB  and  municipal  bonds  issued 
under  State  authority,  where  the  ooBrta  of 
the  United  States  had  jurisdiction,  and  then 
oaly  aeeordiog  to.  the  law  of  the  Sute  reoog- 
niziog  and  enforcing  fully  and  kindly,  and  in 
all  respects  within  tha  precise  letter  of  the 
CoastitsbioB,  the  right  of  the  State  to  govern 
itself,  to  regulate  its  municipal  interests,  to 
say  whetfier  a  ooanty  or  BtAte  may  subscribe 
to  a  railroad,  may  issus  or  put  out  bonds 
'a  particular  way,  how  those 


perform  its  obligations  its  contracta 
can  be  enforced. 

Any  geuUetnao  at  a  glance  can  see  that  the 
ooarta  give  no  greuud  for  the  assumption  of 
my  Bollea^D  on  the  oommittee,  but  do  very 
fully  BUBtatn  me  in  my  position.  This  novel 
hill  finds  no  refuge  in  tfae  coarU  or  the  Con- 
stitution. It  is  condemned  fay  both,  as  well  aa 
by  right,  reason,  and  humanity,  it  may  read- 
ily be  seen  by  looking  into  an;  one  of  these 
cases  in  our  courts  (which  if  I  had  time  I 
would  refer  to,)  that  theconrtdoesin  all  cases 
pot  a  mere  interpretation  on  the  lawa  of  the 
States  and  provide  for  the  enforcement  of 
those  laws  nnder  that  couslmotion.  That  ia 
not  only  true,  bnt  the  court  goes  further  and 
says  where  those  contracts,  or  charters  affect- 
ing municipal  oqaniaations,  have  had  judicial 
cooeiruction  by  the  SUte  coart  of  last  resort, 
that  tb«  Supreme  Court  of  the  United  States 
will  adopt  and  follow  it  and  make  such  oon- 
BtructioQ  its  rule  of  action.  The  only  departure 
from  it  worth  mention  is  in  a  case  which  arose 
lately  in  Iowa,  where  there  had  been  an  un- 
broken series  of  decisiona  sustaining  an  inter- 
pidation  of  a  contract,  and  one  decision  afler- 
vsrd  revening  those  deoisions',  and  the  Su- 
preme Coart  said  ^at  it  would  adhere  to  the 
folicy  laid  down  by  the  long  line  of  decincms. 
IWallwe  a.,  175.) 
But  that  waa  extraordinary,  and  baa  never 
been  dooe  by  tbe  Supreme  Court  excapt  in 
some  evtraordinary  casts.  It  is  not  pretended 
to  be  done  for  the  purpose  of  eiikfaling  the  court 
lo  go  one  in»h  b^ond  the  true  interpretation 
of  tke  Slate  law  and  Ibe  Slate  jobligation. 

Now,  Mr.  Speaker,  I  will  detain  the  House 
but  a  moment  longer,  1  will  not  attemptagain 
to  disonsB  the  general  provisions  of  this  bill. 
No  invecUve,  no  vigor  of  donuociatian  can 
fitly  deacribe  its  abominahle  character.     It  is 


incurable  and  anamendable.  There  is  no  sec- 
tion or  line  in  it  that  does  not  deserve  indig- 
nant rejection. 

rHere  tbe  hammer  fell.] 

TlieSFEAKEajiroiAnpore,  (Mr.  Hawucs 
in  the  chair.)  The  Cbeir  announcea,  as  re- 
quested b;  the  gentleman  from  Indiana,  [Mr. 
Ebbr,]  that  twenty  miniites  of  his  time  have 
expired. 

Mr.  KERR.  lyield  fiveminutes  tothegen- 
tlemau  from  Kentucky,  [Mr.  Beck.] 

Mr.  BECK.  Mr.  Speaker,  I  thank  my  friend 
from  Indiana  [Mr.  Eesr]  for  tbe  five  minutes 
allowed  me  to  enter  my  protest  against  this 
report.  Of  course  I  will  not  attempt  to  dis- 
cuss the  merits  of  this  bill — I  beg  pardon,  it  has 
no  merits.    It  iasimply  a  surrender  of  despotic 

Kwer  and  authority  to  the  Freiident  by  the 
rpreaeotaUveaof  the  people,  who  will,  I  hope, 
see  to  it  tbst  men  who  have  thus  betrayed  the 
trusts  confided  to  them  ehftll  have  no  chance  to 
doso  an;  more.  But  argument  avails  nothing. 
Denunciation  such  as  a  plain  man  can  indulge 
in  is  cut  off,  parliamentary  language  being 
wholly  inadequate  to  a  full  expression  of  its 
atrocities ;  nothing  short  of  vigorous  and  oil- 
repeated  profanity,  in  which,  of  conrie,  I  do 
not  indulge,  can  do  justice  to  Ibe  sut^ect. 

Still  tbe  bill,  as  it  left  the  House,  had  some 
regard  for  the  private  rights  of  men  undertbe 
despotic  rule  established,  Uie  most  vslnabie 
of  which  have  been  stricken  out  by  the  con- 
ference committee.  When  the  amendment  of 
the  gentleman  from  Ohio  [Mr.  QabfieldI  was 
adopted  by  the  House,  requiring  all  miritai; 
officers  who  arrested  citiseus  when  tbe  writ  of 
habeat  eorpux  is  suspended  by  the  President 
to  turn  iheu  over  to  the  civil  courts  for  trial, 
I  felt  that  if  a  fair  jury  tiial  was  allowed  them 
a  great  point  was  gained,  as  the  ootrsgea  of 
the  President  and  hia  officiftle.  If  the  arrest 
waa  wrongful,  oould  tie  exposed  and  the  per- 
petrators brought  tojnstice,  or  at  least  held 
up  to  public  condemnation  i  and  when  the 
amendment  of  tbe  gentleman  from  Maine, 
[^Mr.  Hale,]  which  I  took  more  interest  in 
:,  repealing  the  infamous  jury  law 


the  second  section  of  that  law  by  the  c< 
tee  of  conference  ia  a  surrender  to  the  more 
bitter  and  malignant  Radicals  of  the  Senate 
and  House  of  all  that  was  valuable  iu  tbe 
amendmenU  which  the  House,  by  an  over- 
whelming majority,  inserted  into  the  original 
text  as  a  tine  qua  non  to  its  passage  here. 

I  regard  the  righttobave  an  honest,  upright, 
impartial,  and  iuteJIigenI  juryaatheonlj  safe- 
guard left  to  individual  liberty'  and  right  when 
wis  bill  becomes  a  law.  Strike  that  down  aa 
ia  done  iu  tbe  report,  and  there  ia  nothing  too 
monstrous  that  a  venal  or  servile  judge  ma; 
not  do  in  obedience  to  tbe  orders  ot  tbe  Presi- 
dent or  IhoBB  who  are  known  or  believed  to 
ha  authorised  to  speak  for  him.  I  care  com- 
panitively  little  about  tiie  Sherman  amend- 
ment, either  in  its  original  or  modified  form- 
It  is  too  grossly  and  palpably  nnconstilnlional 
lo  receive  the  sanotion  of  any  court  that  even 
a  Radical  President  or  Senate  might  organise. 
Tbe  Supreme  Court,  thank  God,  has  yet  n 
decent  respect  for  conatitnlional  liberty  and 
law,  and  it  will  dienias  with  the  contempt  it 
merita  tbe  first  case  that  coraee  before  it  seek- 
ing to  enforce  tbe  judgmenU  provided  for  In 
this  bill,  and  that  will  he  an  end  of  the  Sher- 
man amendmenL  Tberefote,  I  am  not  a&oid 
ot  the  practical  effect  of  ihal  piece  of  narrow- 
miodea,  fanatical,  and  malicious  legialaUoo  ; 
it  overleaps  tuejf.  TbaoldEagluh  "hue  and 
cry,''  or  aoyoUer  relie  of  bai^riim,  cannot 

Our  nriuen  Constitotion,  its  limitations  and 
reatrictioos,  were  ioteoded  to  put  an  end  for- 
ever to  the  exercise  of  all  sacfa  legislative  and 
judicial  authority  b;  die  Federal  Qovemment, 
aud  leave  all  these  mattwa  to  tbe  several  States 
and  the  people  thereof.  I  care  nothing  about 
tbe  minor  charges,  but  I  do  protest  agoiuat  the 
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ennlinaftnce  and  application  of  ihe  law  of  Jul; 
IT,  18Q2, 10  the  numerous  claBBCH  of  cmsea  nro- 
Tiiicil  tbr  in  (.he  proposad  bill.  That  law,  it  it 
was  ever  warranted  b;  an;  ezigenc*,  oagbt  to 
ha*a  been  repealed  the  moment  the  irareaded; 
it,  was  not,  and  now,  wben  by  this  bill  privatB 
anita  for  damages  are  allowed  In  slmOBt  all 
eonceiTabie  caBea;  when  OoTernmenC  officials 
can,  on  any  Bort  ot'  pretended  misconduct,  ar- 
raign citiEeus,  ciriKv  and  criminally,  before 
tlie  courts  of  the  United  Stales,  its  contin- 
uance on  tbe  staiDM-book  is  a  monstrouE  out- 
ra)(e.  I'he  repeal  of  the  first  section  is  simply 
a  ilelusion  and  a  fraud  u  long  as  the  second 
section  remains  in  furce ;  indeed,  I  regard  the 
lecond  as  more  odious,  more  inquisitorial,  and 
more  despotic  tban  the  Urat.  it  contatne  nil 
tbe  iniquitous  provisions  of  iha  first;  applies 
to  the  whole  venirei  iostaad  of  to  the  individ- 
□al,  tries  the  juror  for  perjurf  baforn  a  jury 
organiied  to  convict,  [roni  which,  in  many 
Slates,  every  white  man  will  bd  excluded;  iu 
■li«rt,  it  is  infaiuuuB — no  other  parliamentary 
word  will  express  iha  idea.  The  sectiou  reads 
thus: 
And  be  A  fitrlitr  maettd.  That  nt  each. 


moru 
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•ndrelMlliDii.  w  bad  rciiitedr.ar  nui  nbuui  to  rta'M. 

Uoitail  EiUtu;  and  that  yuu  havn  not  cuuaicled.  ai 
•dviaod  aof  perajD  ur,p«noiu  in  jolo  inr  rabsliioa 

'    "  '■     ■    "■        ■    ihall  iiB  diMhurmd  by  t(i8  court 
•  (rand  or  puit  jury,  or  renira  la 

Sir,  under  this  seation  no  man,  whether  he 
is  now  a  KepulilicaD  or  a  Democrat,  whether 
he  was  during  the  wara  loyal  ar  disloyal  man, 
who  resided  in  the  South  daring  any  or  all  the 
years  of  conQict.  ever  gave  a  cup  of  cold 
water,  a  meal  of  victuals,  or  a  pair  of  socks  to 
■  hungryor  starving  boy,  wbo  either  balon  ,t:d 
to  or  was  about  to  join  tba  conMerat«  army, 
DO  mauer  by  what  ties  of  kindred  or  friend- 
ship, saying  nothing  of  the  demands  of  com- 
mon humanity,  impelled  him,  can  sit  on  a 
grand  or  petit  jury  in  any  conrt  of  tba  United 
Hlalas  if  a  venal  or  corrapl  judge  sees  fit  to 
exclude  him  on  the  motion  of  any  official,  or 
anybody  acting  for  such  officer.  Talk  about 
ppace,  protection,  and  good  will  with  aucb  a 
provision  as  this  1  It  i*  sinpl;  aa  attempt  to 
organize  "hell"  throughout  all  the  South  ; 
and  that  seems  to  be  tbe  olyect  and  purpose 
of  tbe  leading  advocalei  of  this  bill. 

Sir,  the  district  attorney  can  striiie  from  the 
juiy  on  his  motion,  if  the  court  sees  fit,  jurors 
which  both  parties  to  tbe  controversy  bava 
accepted;  in  short,  life,  liberty,  and  property 
are  placed  absolutely  at  the  mercy  of  Oovem- 
ment  officials,  bound  to  obey  the  dictate*  of 
the  President.  The  trial  by  jury  is  a  mockery 
and  a  farce,  and  condemnation  will  speedily 
follow  all   tbe  aiders  and   abettors  of    this 


tbe  gentleman  from  New  York,  [Mr.  Brooks.  , 
Mr.  SHELLABAKGER.  Before  the  gen- 
tleuan  (lom  New  York  proceeds  I  desire  to 
•ay  that  if  it  is  agreeable  to  the  House,  at  the 
expiration  of  two  hours  afVer  tbe  time  of  the 
gentleman  from  Indiana  [Mr.  Kkbh]  began,  i 
will  ask  that  Iha  previous  question  be  ordered, 
and  if  tbe  House  Buslains  it  there  will  be  one 
bourtobedividedapamong  members,  of  which 
1  will  consume  no  part  myself. 

Ur.  BUOOE:i,ofNewYork.    Mr.  Speaker, 
when  I  beard  tba  geutlamao  from  Ohio  [Ur. 


SHELLUAftOBB]  lb  IS  momiDg  advocattQg  tbia 
amendment  imposing  Federal  money  penaitiai 
upon  State  counties,  parishes,  and  towns,  I 
coaid  not  but  recall  to  mj  mind  how  little 
progress  man  is  making  in  anything  save  iu 
mere  mechanism  and  in  physical  science,  for 
in  political  science  we  are  standing  here  to-day 
just  where  we  stood  in  tbe  year  ISOO,  nearly 
three  fourths  of  a  century  gone  by.  The  whole 
spirit  of  tbe  argnmenta  which  he  advanced 
ibis  momitig  for  force  and  Federal  power  is 
the  very  spirit  of  the  Federalists  of  1800  who 
advocated  the  Federal  alien  and  sedition  laws. 
There  is  thus  nothing  new  in  politics.  Tbe 
struggle  now  is  the  same  as  tbe  struggle  of 
IBOO,  a  stmrele  between  Federalism  and  De- 
mocracy, with  Federalists  on  the  one  side  and 
Democrats  on  tbe  other.  Tba  parties  that 
exist  now  are  tbe  very  parlies  that  existed  in 
1800,  when  there  were  Federalists  under  the 
lead  of  Alexander  Hamilton,  and  Democrats 
under  the  lead  of  Thomas  Jefferson.  The 
issues  involved  in  tbe  struggle  of  that  day  are 
the  same  as  those  involvedin  ibis  (Shetman) 
amendment  and  in  other  portions  of  the  bill. 
The  natoe  of  Kepublican  ought  to  be  abro- 
gated, and  ibe  name  of  Federalist  should  be 
auumad  as  the  only  name  proper  to  a  party 
wbo  uphold  an  amendment  and  a  bill  like  this. 
Sir,  why  should  we  yield  these  amendments 
to  the  Senate  of  the  United  States  7  What  have 
they  yielded  to  ns7  We  presented  to  tbeman 
amnesty  bill,  largely  supported,  to  their  credit, 
by  tbe  HepQblicau  members  of  this  House,  hut 
what  have  the  Senate  dona  7  Unable  to  com- 
prehend anjibiogbut  force,  unable  to  compre- 
hend anything  whatever  bat  Federalism,  with 
sword  in  band  they  throwawa;  the  olive  branch, 
and  propose  only  tbe  sword  and  force  for  the 

Eeople.  They  know  nothing  of  clemency,  they 
now  noihingofmercy,  they  comprehend  none 
of  tbe  kind  and  tender  provisions  of  this  Qov- 
erament.  Tbe^  have  no  idea  of  local.  State, 
county,  or  municipal  govemmenL  They  know 
nothing  but  tbe  Federal  sword.  Evary  lesson 
they  bare  learned  Is  a  lesson  iearued  in  mon' 
archies,  in  utter  defiance  of  Democratic  prin- 
ciples everywbere,  nay,  in  utter  defiance  of 
sonnd  Republicanism,  too. 

Sir,  letmarefertoanotbertbing.  The  Sen - 
ale,  as  I  have  said,  have  yielded  nothing  to  us, 
and  why  should  we  yield  everything  to  them  7 
By  their  action  on  the  bill  repaalini  tbe  doties 
on  coal  and  salt,  passed  by  the  Hoose,  they 
have  laftimposad  upon  the  peopleof  this  coun- 
try a  surplus  tasa^o  of  $17S,OU0,000,  ninning 
through  twenty-two  months,  up  to  June  1, 
1878,  oefore  this  Congress  can  again,  with  due 
notice  to  tbe  people,  reduce  tbe  annual  surplus 
of  a  hundred  millions  of  taxation.  They  have 
refused  to  reduce  a  dollar  of  taxation  now,  in 
utter  defiance  of  tba  wants  of  tbe  people,  while 
they  turn  upon  OS  and  present  tons  neither  the 
olive  branch  of  tbeamnesly  bill  nor  theredno- 
tioa  of  taxation,  but  only  a  force  bill,  threat 
aningnotalonethesonthem  people,  but  all  the 
northern  people  too,  in  a  bill  that  may  be  used, 
if  so  desired,  as  a  terrorizing  inatrnm ant  of  the 
elec^ons  in  all  tbe  old  free  States  of  this 
Union. 

Sir,  I  woald  surrender  nothing  farther  to 
tbe  Senate,  and  I  trust  this  House  will  make 
no  further  surrenders.  I  trust  it  will  stand 
upon  its  dignity,  upon  its  proud  position  as 
tbe  real  representauves  of  the  people  of  this 
country.  1  know  Icannotspeakofacoiirdinate 
branch  of  this  Oovernment  wiib  disrespect, 
and,  therefore,  I  am  not  just  now  to  be  con- 
sidered as  speaking  of  the  Saitate,  but  I  do 
say  there  is  a  body  of  men  in  Ihie  coantrj,  an 
oligarchic  body,  which,  as  now  coiulitDled, 
repreeanli  nobody,  which  repreeente  nothing 
whatever  but  itself,  through  which  tbe  nu- 
merical power  of  this  people  cuinot  be  beard, 
and  where  tbe  House  of  Kapretaotatives  is  set 
at  utter  defiancer-a  body,  1  repeal,  represent- 
ing nobody,  representing  nothing,  where  ' 


Ohio,  or  Illinois,  whose  conttitnency  in  the 
far-off  West  brought  here  in  mass  could  all 
be  exhibited  within  this  Hall. 

I  beg  thisHoaee,  then,  representing  tbe  peo- 
ple, and  wbo  have  already  spoken  here  wben 
unawed  and  nointimidated  by  the  Senate,  not 
to  be  now  driven  from  i(a  position  by  oi.  oU- 
garcbic  and  aristocratic  body,  ihns  represent- 
log  nobody  and  nothing,  and  which  ha*  only 
the  respect  of  the  people  because  it  ia  a  relic 
of  the  past.  And  if  this  oligarchy  cannot  be 
reformed  or  recreated  so  as  in  something  to 
represent  the  numerical  and  real  representa- 
tive power  of  the  people,  it  ongbt  no  loirger  to 
exist,  but  ought  to  be  abolished-  Sir,  these 
are  not  atone  my  sentiments  upon  the  subject, 
but  the  sentiments  of  increasing  numbers  of 
men,  and  which  will  be  sooner  or  later  pre- 
sented to  tba  people.  Hitherto,  when  1  have 
been  a  student  of  hislorj,  it  has  been  my 
delight  to  know  thatlawyere  have  bitberio  rep- 
resented tbe  liberal  sentiments  of  the  people, 
have  hitherto  resisted  martial  law,  have  hith- 
erto maintained  the  habtiu  eorpu*,  have  hith- 
erto stood  by  civil  and  popular  rights ;  but  wbeu 
I  hear  the  honorable  gentleman  from  Ohio, 
and  those  wbo  go  with  him,  it  seems  to  me 
that  I  am  not  only  carried  bock  to  the  era  of 
1800,  when  Federalism  was  in  rampant  sway, 
but  I  am  carried  back  to  that  dark  period  in 
British  hislorj  when  lawyers  were  nnfaithfat 
to  the  people,  when  they  thought  more  of  king 
than  of  country,  when,  as  now,  some  of  them 
yielded  everything  to  the  Crown — habeas  cor- 
put,  martial  law,  trial  by  jury;  in  short,  all 
civil  law.  When  1  hear  such  men  pervert  the 
civil  law,  ride  rough  shod  over  Magna  Cfaorta, 
and  break  down  what  is  more  important  to  us 
tban  Magna  Charta,  tbe  writ  ofhabtaieorpia, 
the  only  instrument  tbe  people  have  lo  pre- 
serve them  from  lawless  power,  1  thank  God 
that  1  do  not  belong  to  any  port  of  that  profes- 
siou  which  can  thus  pervert  the  common  as 
well  as  coQstltnlional  law,  but  lo  a  far  more 
liberal  profession,  which,  wherever  it  exists, 
more  or  less  better  sympathiies  with  and  rep- 
reseuts  the  rights  and  interests  of  tbe  people. 

Mr.  HOAU.  I  beg  leave  to  asnre  the  gen- 
tlemao  that  tbe  whole  prol'assion  will  join  him 
in  thanks  that  he  does  not  belong  U>  iL 

Mr.  BROOKS,  of  New  York.  I  am  willing 
at  any  time  to  contrast  my  profession  witb  his 
part  of  his  profession. 

Mr.  KEKU.  1  now  yield  to  the  gentleman 
from  Vermont  [Mr.  Willard]  for  tea  miootes. 

Mr.  WILLAUD.  Hr.  Speaker,  as  I  bave 
been  unable  to  agree  to  tbe  conclnsions  which 
tba  committee  of  conference  in  their  report 
have  presented  to  tbe  Uonse,  it  is  due  to  my- 
self that  I  should  state  some  of  tbe  reasons 
which  lead  me  lo  that  disagreemanL  I  dis- 
agree witb  the  committee,  first,  in  yielding  lo 
the  Senate  in  the  amendment  fisioK  the  limit- 
ation  of  time  lo  the  suspension  of  the  writ  of 
habeas  eorput  at  the  end  of  the  next  regular 
session  of  Congress.  I  deem  tbe  provision 
for  the  suspension  of  that  writ  oneofsuch  im- 
portance, I  deem  the  writ  olhabeat  eoijtut  of 
so  much  value  to  individual  liberty,  that  when 
we  are  not  in  the  presence  of  an  armed  rebel- 
lion, when  we  are  not  in  the  presence  of  what 
we  can  now  declare  by  legialalira  act  lo  be  a 
rebellion  at  all,  if  we  place  tbe  discreiion  in 
any  man  to  suspend  tbe  writ,  wa  ought,  oni  of 
regard  to  tbe  safeguards  of  petaonal  Ireedom 
provided  by;  the  conatitntional  limitatiaii  on 
tbe  suspension  of  the  privilege,  to  name  & 
fixed  and  preciM  limit  of  time  beyond  which 
tbe  exercise  of  the  discretion  given  to  the 
President  shall  not  extend.  While,  therefore, 
I  am  prepared  to  fix  the  limit  at  tbe  let  of 
Jnly,  1872,  or  the  lai  of  August,  or  even  the 
1st  of  September  of  that  year,  or  any  time 
which  would  carry  it  berond  the  usual  adjourn- 
manl  of  the  nest  regular  session  of  Congress, 
I  prefer  that  we  should  sat  an  abaoluta  liiuita- 
tion,  a  point  of  time  beyond  which  the  writ  a( 
habtat  eorpui  cannot  be  suapended  except  bj 
further  Iqislation. 
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I  rfgret  tbM  the  commiltee  of  conference  on 
ibu  part  ofilie  Boubb  did  not  inaiat  upon  that 
provlfion  as  il  Blood  wben  the  bill  waa  wni  to 
llic  Sei)ale.  I  bid  uot  particular  about  anj 
carl;  date,  but  it  leems  to  me  that  tbe  tioie 
aboutd  be  fixed  defiuitel;  in  tbe  bill  iueir,  so 
that  we  ma;  not,  bj  the  device  of  a  receu  of 
Cungreai,  g\je  a  looeer  lime  for  the  exercise 
uf  ibo  preaideutia)  aiacrction  than  what  the' 
bill  iuelfnow  seem*  to  give. 

Nov,  let  ma  come  to  the  amendment  which 
for  coDveaienoe  baa  been  called  tbe  Sberinan 
BEnendmeut,  the  essential  amendmeDt  put  apon 
Lbe  bill  in  ibe  Senate.  I  an  uot  prepared  to, 
and  1  shall  not  here  enter  upon  any  discuasioD 
of  the  coDBtitD^ooal  power  of  Congress  to  re- 
sort to  legialation  of  this  cbaracter.  fiat  it 
ceema  verj  clear  to  me  that  if  there  is  in  lbe 
ConBtitution  aa;  power  vested  in  Congreaa  to 
resort  to  a  proviaion  like  this  for  the  panisb- 
meiit  of  offeuaea,  or  for  givinit  redress  to  per- 
aona  injured,  tbia  is  verv  clearlj  an  unwise  and 
improper  exercise  of  that  power.  So  far  as  I 
know,  the  ezerciae  of  auch  a  power  b;  any 
GoTemment  ia  only  warranted  wbea  the  com- 
munity upon  which  the  penalty  ii  visited,  as 
by  this  MCtioD,  has  proved  faitbleaa  to  its 
duties,  wben  it  has  not  performed  the  obliga- 
tions that  rest  upon  it,  and  which  it  was  kbuo- 
danily  able  to  perform,  if  it  had  the  diapoailion 

So  under  the  old  lawofBngland  if  the  hno- 
dred  performed  all  that  they  were  required  to 

Eerform  aa  good  citizens  ibey  were  no  longer 
able,  and  properly  enough ;  and  it  was  be 
cause  they  could  QOI  justly  be  made  any  ionser 
liablti  that  the  limitation  was  fixed  there. 
There  is  in  us  all  a  seuae  of  justice,  which  is 
stronger  than  even  constituiional  law  itself. 
In  our  enactments)  aud  in  the  administration 
of  Ifw,  Legialatures  and  courts  often  atop  at 
barriers  which  tbe  Consdtulioa  has  not  placed 
in  their  way,  because  they  see  that  justice  com- 
pels them  to  atop  at  that  ^oinl. 

How,  sir,  the  Constitution  has  not  imposed, 
we  have  not  by  the  Conaiituiioa  imposed,  any 
duty  upon  a  county,  city,  parish,  or  any  other 
subdivision  of  aState,to  enforce  the  laws, to 
provide  protection  for  the  people,  to  give  tbem 
rqual  riKhis,  privileges, and  immunities.  The 
Constitution  bas  deulared  that  to  be  the  duty 
of  the  State.  Tbe  Constitution,  in  eSect,  says 
thai  no  Stale  shall  deny  to  its  citizens  tbe 
equul  protection  of  the  laws,  and  I  understand 
that  that  declaration,  that  prohibition,  applies 
only  to  ihefilitlea,  eofiir  apolitical  or  munioi- 
pal  iiction  is  concerned.  Sut  tbe  State,  within 
iiBbounduries,  haa  thecteation  and  lbs  control 
of  the  luRS  for  tbe  protection  of  the  people- 
Wbitt  can  the  county  do  7  What  can  the 
parish  do?  What  can  a  city  do,  to  give  me  the 
equal  protection  of  the  laws?  Thecily  and  the 
county  have  no  power  except  the  power  that  is 
given  ibem  by  Ibe  >ilat£.  They  cannot  keep  vio- 
lence away  trom  me;  they  cannot  protect  me 
in  my  rights,  except  aa  the  State  bas  clothed 
Lheni  with  the  power  to  do  so ;  and  for  the  eu- 
forcement  of  the  laws  of  lbe  Slate  they  get  no 
nid,  no  authority,  no  power  whatever  from  the 
United  States. 

In  most  of  the  States — it  is  ao  ia  mine,  I 
know-T^he  counties  and  the  towns  have  no 
power  whatever  in  this  regard  except  as  Ibose 
|iowera  have  been  conferred  upon  them  by  the 
State;  and  these  powers  can  be  taken  from 
th«m  at  any  lime  by  the  Slate.  If  these  powers 
Kre  not  given  to  them  by  the  State,  or  if  they 
bold  ihem  only  at  the  will  of  tbe  State,  what 
justice  is  there  in  making  the  town,  city,  or 
pariah  liable  for  uot  protaciing  the  property  of 
cit>£«us,  when  perhaps  no  laws  for  its  pro- 
lection  exists;  for  not  giving  me  protection, 
when  ibey  have  not  beeu  clothed  by  the  State 
will)  the  right  and  power  to  give  me  protec- 
tion? 

Tbns  it  seems  to  me — and,  aa  I  aaid  before, 
I  am  only  arguing  this  point  in  the  light  of  its 
jutiiice,  and  not  ns  a  strict  question  of  coaeii- 
tutional  law— that  wo  ero   impoaiDg  upon  a 


community  an  obligation  that  we  have  no  right 
to  impose  upon  them,  that  in  justice  we  cannot 
impose  upon  tbem  for  tbe  reason  that  auch 
municipalities  are,  as  such,  powerless  to  either 
make  ot  enforce  the  laws  ofUie  Slate  or  of  the 
United  Slates.  We  should  never  impose  an 
obligation  upon  a  community  when  we  do  not 
and  cannot  give  ihal  community  the  power  to 
discharge  that  obligation.  We  should  not  re- 
quire a  county  or  a  city  to  protect  persons  in 
their  lives  or  property  until  we  confer  also 
upon  tbem  the  power  to  furnish  that  protection. 
I  I 1.1  .k...  .L:.  J..>-  -« I .: ,    ir:. .. 


should  be  brought  home  to  the  State.  Henoe, 
in  my  judgment,  this  section  would  be  liable 
to  vei7  much  leas  objection,  both  in  regard  to 
its  justice  and  its  constitutionality,  if  it  pro- 
vided that  if  in  any  State  the  offenses  named 
in  this  section  were  committed,  suit  might  be 
brought  against  the  State,  judgment  obtained, 
and  paymeht  of  tbe  judgment  might  be  en- 
forced upon  the  treaaury  of  the  State. 

1  now  come  to  another  objection  to  Ibis  sec- 
tion, and  it  ia  an  objection  which  has  been 
snggesled  by  the  gentleman  on  the  other  side, 
[Mr.  KiRB.]  Alllaws  of  this  character  which 
nave  been  enforced  in  England,  or  any  State 
of  the  United  Slates,  contemplate  a  default 
on  the  part  of  the  community,  which  is  made 
chargeable.  Here  we  propose  to  make  the 
community  chargeable  in  the  first  instance- 
Take,  for  example,  the  law  now  in  force,  as 
I  understand,^  m  the  State  of  New  York. 
That  law  provides  that  before  the  municipality 
shall  be  held  liable,  tbe  person  who  suffers 
damage  shall  show  that  tbe  injury  to  person 
or  property  of  which  be  complaius  occurred 
through  no  fault  of  his  own,  but  was  the  result 
of  tbe  neglect  and  failure  of  the  authorities 
to  ^ive  him  adequate  proteciioo.  Here  we 
insmt  on  no  such  prerequisite.  We  make,  in 
fact,  no  provision  whatever  in  this  biU  for 
proving  in  court  that  there  haa  been  any  de- 
iault,  any  denial,  any  neglect  on  the  part  of 
tbe  CDunU,  city,  town,  or  parish  to  give  citi- 
zens tbe  full  protection  of  the  laws. 

One  point  more.  This  bill  provides  that  if 
a  person's  buildings  are  burned,  or  he  is  injured 
in  his  person  in  the  ways  meniioued,  "by 
reason  of  hie  race,  color,  or  previous  condi- 
tion of  servitude,"  he  shall  have  bis  redress  in 
the  courts  of  tbe  United  States,  through  tbe 
process  mentioned  in  this  seciiou.  Now,  sir, 
tbia  meansthat  when  a  man's  house  is  burned 
because  he  is  block,  or  he  is  whipped  for  a 
like  reason,  bo  may  bring  his  suit  for  damages 
in  tbe  United  Sutes  courts;  that  wben  a  man 
is  killed  because  he  is  a  Chinaman,  his  mur- 
der shall  be  an  offense  of  which  lbe  United 
Slatea  courts  shall  have  jurisdiction.  But  no 
man  is  guarantied  by  the  Constitution,  on  ac- 
count oTbis  race,  color  or  previous  condition 
of  servitude,  tbe  enjoyment  of  any  more  rights 
than  every  citizen  has  by  that  instrument  the 
guaranty  of.  The  Constitution  holds  over  no 
man  any  additional  shield  on  account  of  bis 
birth  place,  or  parentage,  or  previous  condi- 
tion. Weheve  providedlty  tbe  Sfieenth  amend- 
ment that  the  right  to  vote  shall  not  be  denied 
or  abridged  on  account  of  race,  culor,  or  pre- 
vious condition  of  serviLude)  but  we  do  not 
by  reason  oF  that  give  a  person  any  redress  in 
our  courts,  except  when  there  is  a  denial  of 
just  what  ihe  Constitution  declares  he  is  enti- 
tled to.  That  instrument  gives  bim  as  a  citi- 
zen no  rights  which  it  does  not  give  to  me  or 
any  other  man.  It  gives  him  as  a  citizen  no 
rights  which  are  not  given  to  white  and  black 
alike.  Alike  they  are  entitled  to  the  equal 
proteclion  of  the  Uwa,  and  when  that  protec- 
tion ia  denied  to  them  we  have  already  pro 
vided  for  them  the  same  measure  of  redress. 
The  Coasiirntion  now  calls  them  all  citizens, 
and  gives  to  all  the  protection  which  it  gives 
to  any  citizen  j  and  it  is  tbe  most  pateut  in- 
equality and  injustice  to  give  Irishmen  or  Chi- 


namen or  colored   men   a  remedy  against  a 
county,  and  in  the  United  Stales  courts,  when 
a  white  native  citizen  can  only  have  his  rem-   - 
edy  against  individuals  and  in  the  Slate  courts. 

It  is  iTue  tbst  a  person  may  suffer  this  dam- 
age by  reason  of  his  previous  conuiiion  of  ser- 
vitude. His  old  master  may  have  aome  feel- 
ing against  bim  becanse  he  sees  bim  a  free  man 
and  a  voter ;  aod  for  that  reason  he  may  inSict 
some  injury  upon  his  person  or  his  property  ; 
but  every  offense  has  something  peculiar  in  its 
character,  and  which  constitutes  tbe  motive 
for  its  commission  against  that  psrticnlar  indi- 
vidual. But  lbe  life  of  a  colored  person,  the 
house  of  a  colored  person  are  no  more  nnder 
the  peculiar  protection  of  the  United  States 
than  tbe  life  and  property  of  citizens  of  difier- 
ent  complexions;  and  where  lbe  guarantee 
is  the  same  it  is  clear  that  the  remedy  must  be 
the  same.  When  we  have  juat  got  rid,  as  we 
have  hoped,  by  the  amendment  to  tbe  Coasti- 
tnlion,  of  the  inequality,  both  in  rights  and 
remedies,  which  made  our  Qovernment  prac- 
tically deny  what  our  fatbera  asserted  in  the 
Declaration  of  Independence,  the  equality  of 
all  men,  let  us  not  now  begin  to  go  over  to 
the  other  side  and  give  greater  rights  and  more 
effectual  remedies  to  one  man  than  to  another, 
to  one  class  of  men  than  to  another,  to  one 
race  of  men  iban  to  another.  Of  course,  I 
deny  that  we  have  any  consiitutionat  power  to 
do  this;  but  I  do  not  here  nrge  that  point,  as 
I  porposed  at  theoutset  to conGnem^ remarks 
mainly  to  a  consideration  of  tbe  injustJce  of 
tbe  legislation  proposed  by  this  amendment. 
I  believe  a  black  man  is  juit  as  good  as  a 
whiM  man.  I  believe  that  the  freed  slave  is 
just  as  good  as  the  free-born  citiien  ;  and 
while  I  would  give  to  bim  tbe  same  rights  and 
the  same  protection  which  I  would  give  to  any 
one,  I  would  not  give  him  any  greater  rights 
or  any  higher  remedies  than  are  allowed  to 
other  citizens.  We  have  mode  him,  as  Qod 
made  him,  onr  eqnal  as  members  of  tbe  polit- 
ical community ;  and  it  is  better  for  him,  aa 
well  aa  for  na,  that  we  should  leave  him  there, 
and  not  attempt  to  still  keep  up  the  idea  that 
he  is  ao  far  inferior  to  us  after  all  that  we  must 
make  him  an  exceptional  and  favored  class  in 
the  administration  of  oar  laws. 

Mr.  SCOFIELD.  I  will  yield  for  twenty-&ve 
minntcB  to  tbe  gentleman  from  Massachusetts, , 
[ilr,  Bdti-kbJ 

Mr.BUTLEfa.orMassachDBetU.  lameorry, 
Mr.  Speaker,  as  there  seems  to  be  some  differ- 
ence of  opinion  on  this  report,  that  we  ahall 
not  have  lull  time  to  debate  it,  if  there  is  any 
danger  that  so  important  a  hill  aa  this  should 
be  lost  on  account  of  constitutional  and  other 

The  first  objec^on  takpn  by  my  friend  from 
Vermont,  [Mr.  Will&bo,}  but  upon  which  he 
does  not  much  insist,  la  that  we  have  allowed 
the  habeas  corpus  to  be  snspanded  not  for  a 
given  lime.  Tuat  is  tossy,  be  is  willing  to  have 
It  suspended  to  the  lal  of  June  or  July  next, 
or  even  to  September;  but  be  wants  the  day 
fixed.  We,  on  the  other  hand,  propose  that 
tbe  auBpension  shall  cease  when  Congress 
meets.  In  other  words,  we  propose  in  the 
report  to  keep  the  suspenaion  always  within 
the  power  of  Congreas,  so  as  to  have  it  only 
suspended  while  we  are  not  here,  or  while  we 
may  not  be  here  for  the  purpose  of  legislating, 
if  any  barm  is  done  by  the  suspenaion.  On 
iha  contrary,  he  is  willing  to  fix  an  arbitrary 
lime  when  Congress  is  not  here,  when  we  have 
no  control  in  which  the  writ  may  be  suspended. 
I  think  it  is  moreio  consonance  with  the  theory 
Qovernment  to  have  the  writ  of  kabeat 


trary  term  when  Congress  c 
But  he  does  not  much  insist  on  that  objeciioo. 
The  main  objection  consists  in  the  lact  that 
there  are  hero  provisions  to  give  remedy 
against  a  county,  city,  or  parish  for  wrongs 
done  in  a  riotous  maiinor.  It  has  been  argued 
by  the  gentleman  who  was  ou  the  eommiiteei 
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lbs  gentleaiRti  from  ladiana,  [Mr.  KBRn,] 
that  this  is  puniBhrnent  for  crime,  tlie  pun 
'  iihiDBnl  or  a  counlj,  city,  or  parish,  for  the 
wrongs  and  offeoses  of  iudiTiduaU.  By  no 
mesna.  Ic  is  only  a  remedy  to  the  party 
injared,  and  the  argomenC  ia  that  we  slioold 
not  pnnUh  them  anless  you  give  them  notiue 
or  convict  the  criminal ;  that  joa  iboald  not 
puoigh  them  nntil  it  ii  ihown  that  tho  county 
or  city  have  had  time  to  interfere  and  prevent 
[be  w rone.  Here  ia  iba  miatake  in  the  area- 
meat.  We  propose  remedy,  not  puniihment. 
1  would  not  apply  to  anybody  any  kind  of 
law  that  I  amuot  williosto  live  nnder  myaelf ; 
and  I  have  lived  and  tb«  State  of  Maasacha- 
aetia  baa.  lived  under  preciael}'  thia  proviaion 
of  law  in  regard  to  riota.  1  will  read  Ibe  law  : 
"Sic.  B.  Whan  proper  tr  of  tho  VBlueofflftyrlDlInn 
or  mors  ii  dettroyed.  or  proporty  ii  injured  lo  ihu 
BmoDDt,  br  BDT  p«noa*  to  tha  number  of  (wbIti  or 
mora,  riotonilj.  routouily,  or  tumultuous]/  Msem- 
bleii,  IliB  oity  or  town  within  which  tha  proporty  wm 
ailBatod  ghkll  ba  Uabla  to  ladsoinirr  tb«  owner 
thsTBor.  to  the  mmonnt  of  three  fourth!  of  Ihg  TikluB 
of  the  property  deatroyed.  or  of  the  aniDuni  of  such 
injur*  thoreto.  lo  be  recovered  la  iiii  selion  of  tort : 
Praeulcd,  Thkt  the  owner  of  luob  property  aiea  sU 
reuoDnble  diliceoao  to  prevent  iu  destruoiion  or 
injury.  Mill  to  procure  theeonviotion  of  tboofTeoders. 

tho  provieiooa  of  tba  praMdiot  taoliou  miy  recover 
the  mat  acunit  any  or  nil  of  the  parlous  who 
deitrofadoriDjuredineh  property." 


..  J,  althonrh  its  anthoritiei  may  have  dor.. 
ail  they  conla  do,  or  which  by  audden  anrpriae 
they  were  prevented  from  doing,  to  protect  ibe 
individual.  I  wiab  to  give  the  reaaou  for  this 
IcgialatioQ,  and  I  call  tbe  attenlion  of  the 
Democrata  on  the  opposite  aide  to  it — the  rea- 
aon  why  Puritan  Masaaohueelta  pat  thia  legis- 
lation upon  ita  atatule-book.  in  1834  there 
were  alandara  and  dennnciations  againat  a 
Catholic coDTentatCharleatowD,  in  the  neigh- 
borhood of  Boston,  and  to  such  an  extent  did 
they  inSama  the  public  mind,  chat  one  night  a 
number  of  brick-makeraasiembled  in  riot,  and, 
before  any  competent  antborlty  knew  it,  they 
had  burned  down  that  convent  and  diapcrasd 
the  inmatei.  Bonie  of  Ihetn  were  arrested 
and  tried  and  convicted.  There  waa  then  no 
law  on  our  atatate  hook  giving  to  tiie  injured 
party  any  remedy,  and  Ibereupoo  ia  1889  ne 
,  passed  Mi  atatnte,  and  it  has  been  the  iav 
eier  since.  Puritan  Massachusetta,  Presbyte- 
rian MBaaachnaetta,^  Protealant  Mesaachuf etts 
took  into  conaideraUon  at  once  the  fact  of  such 
wrong  done  agaioat  a  not  very  large  clasa  of 
retigioniata  in  the  StAta,  and  mads  a  remedy 
to  protect  them. 

Mr.  WILLAHD.  Wilt  the  gaiiUemaD  allow 
me  to  ask  him  a  quealion? 

Hr.  BUTLEB.of^as9achuaetts.  Certainly. 

Mr.  WILLAKD.  Does  not  tho  State  of 
Haaaachuaetta  also  give  your  citiss  or  counties 
full  power  lo  put  down  all  such  riots? 

Mr.  BUTLEit.  of  Massachuaetta.  No,  air. 
There  ia  no  special  power  given  to  cities,  coun- 
ties, or  towns.  But,  through  tbeir  constables 
and  everybody  else,  Ibey  have  power  over  this 
aa  they  have  over  other  crimes. 

Mr.  WILLABD.  The  distinction  between 
thai  case  and  this  is,  that  in  this  case  the 
United  States  Government  does  tiot  give  the 
contilies  any  power  lo  enforce  the  laws,  while 
the  State  autharities  do. 

Mr.  BUTLER,  of  Massachusetts.  The 
invalidity  flf  tbe  gentleman's  nrgnment  is  that 
he  looks  upon  this  as  a  punishment  for  ibe 
count*.  Now,  we  do  not  look  upon  it  as  a 
nuniBbmrtit  at  all.  It  is  a  mutual  insurance. 
We  are  there  a  community,  and  if  there  is 
any  wron^  done  by  oar  commnnity,  or  by 
tbe  iohabiMnts  of  our  commanity,  we  will 
indemnity  the  it^nred  party  for  that  wrong, 
.„  .1...  -.1..-   ;„  „..,  g„g^  of  ihfg^  fourths  of 


our  loBses  alone ;"  but  we  will  stand  up 

fully,  put  our  hands  in  our  pockets,  and  pay 
our  share  of  the  loss,  ia  order  to  make  good 


hia  damage ;   we  will  bear  equally  with  him 
the  burden  and  the  wrong. 

The  difficulty  in  the  argument — altogether 
on  the  other  sioe — has  been  that  this  has  bean 
treated  as  if  it  were  a  pnnitive  section  only. 


It  is  I 


It  is 


It  ii 


the  protection  of  Che  laws; 
the  considerations  as  to  the  want  of  power  to 
punish  or  the  want  of  power  to  interfere  with 
tbe  States  nowhere  applies  to  thia 


Ilia 


ir  pen 


I,  but  re 


dial  «imply.  Ana  the  qeestioQ  oomea  up 
whether  ihe  United  States,  undsr  our  Consti- 
tution, have  tbe  power  to  give  aremedy  to  the 
citizen  when  he  ia  wronged. 

I  have  just  aa  stringent  a  law  in  tbe  State  in 
which  I  live  aa  I  wiah  applied  to  the  rest  of 
the  United  Stales.  I  never  have  wanted  togive 
to  any  others  a  law  which  I  did  not  wish  to 
live  under  myself.  And  I  take  pride  in  point- 
ing to  the  fact  that  when  wrongs  of  this  class 
ire  done  in  Muasachn setts  we  give  a  remedy. 
If  there  is  notulaw  on  our statnte-booka  that 
will  give  a  reir.edj  we  immediately  put  one 
there.  And  I  desire  now  only  to  aayto  other 
communitiea  preciaely  what  we  say  to  our 
own  communities,  "Bear  ye  one  another's 
burdens." 


can  have  place,  that  no  riotous  gathering  of 
men  in  a  community  can  gain  head  unless  its 
continuance  is  winked  at  or  connived  at  by 
the  leading  men  of  the  commnnity.  Tbia  ques- 
tion of  notice  does  not  come  in.  There  is  no 
occaaion  to  give  the  community  notice.  The 
wrong  is  awrong  of  numbers  tumnlCuoasly  and 
riotously  assembled,  and  ibat  cannot  be  nnless 
it  is  winked  at  by  the  community. 

Then,  if  they  do  wink  at  it,  stand  by  it.  con- 
nive at  it,  it  seems  to  me  clear  thai  they  aoould 
bear  a  part  of  tbe  loaa  by  such  crimes.  Tbe 
beat  reason  for  thia  section  ia  that  it  will  oper- 
ate as  a  preventive.  The  mometit  the  taea  of 
property  in  tbe  South,  tbe  men  of  snbstance 
10  the  South,  the  men  who  have  something  at 
stake,  oiiderstaod  that  they  are  being  injured 
hy  Knkluxism.  that  their  properly  is  being  put 
in  danger  b;  Euklnxiam,  that  their  taxes  are 
being  increased  by  Kukluxlsm,  that  moment 
ibey  will  come  forward  and  put  down  Kaklus- 
ism.  Aa  soon  aa  il  was  nni^stood  that  there 
coold  be  no  serious  riot  in  MoasacbuBetts  with- 
out everybody  in  tbe  town  being  called  upon 
10  contribute,  from  that  hour  to  this  there  baa 
never  been  there  any  religious  riot  or  any 
other  riot  doing  damage  to  property  Utat  could 
not  be  suppressed  within  au  hour. 

And  no  harm  has  ever  been  done  to  any  one 
by  ibislaw.  In  a  practice  of  the  law  pretty  ex- 
tensive in  my  Slate  of  thirty  years  I  do  not 
recall  an  instance  where  a  remedy  baa  had  to 
be  enforced  underit.  WhyT  Becauae  itaeted 
as  a  preventive  measure,  and  this  law  of  onn 
wilt  act  as  a  preventive  measure  whenever  it  is 
applied.  Gentlemen  of  Uie  South,  ifyoit  have 
tbis  law  established  in  yonr  counties,  yon  can 
save  more  than  you  will  ever  lose  by  it,  in 
police  expenses  alone.  You  will  find  it  self- 
execntingand  act f- operating  ;  and,  in  myjudg- 
menC,  it  is  the  most  effective  section  in  this 
bill.  There  was  a  provision  in  the  bill  as  il 
was  Cratnmended  by  tbe  Senate  which  allowed 
thp  plaintiff  when  be  recovered  judgment  to 
levy  upon  tbe  property  of  any  of  tbe  inhabit- 
ants of  the  county,  city,  or  pariah,  and  gen- 
tlemen cried  out  against  that. 

Tbe  difficulty  is  that  gentlemen  are  apt  to 
Buggeat  doubts  and  con  stitationai  qualms  where 
they  have  only  prejudices,  uad  they  mistake 
the  one  for  the  other.  Now,  1  have  lired 
a)l  my  life,  and  so  hna  tbe  gentleman  from 
Vermont,  [Mr.  Willard,]  under  a  law  which 
allows,  when  an  execution  issues  against  a 
town,  tbe  property  of  any  man  in  that  town  to 
be  taken  to  pay  the  judgment.  If,  for  inalance, 
I  am  riding  upon  a  highway  In  the  town  where 
tbe  gentleman  lives,  aud  a  bridge  breaks  down 
and  lets  me  through,  because  it  was  defective  < 


and  rotten,  1  can  sue  the  town  and  take  the 
gentleman's  library  in  execution  to  pay  the 
judgment,  and  leave  the  gentleman  to  get  his 
remedy  where  he  can. 

Mr.  WILLABD.     Doea  not  the  law  make 
it  tbe  duly  of  the  town  to  keep  the  bridge  ia 

Mr.  BUTLER,  of  MassachnsetU.  It  is  made 
the  duty  of  the  town,  and  it  is  tbe  duty  of  the 
community  to  keep  watch  and  ward  and  to 
take  care  of  the  lives  of  ita  ciiiieus,  aa  well 
when  they  are  not  od  a  defective  bridge  aa 
when  they  are.  Now,  I  say  that  liiis  was  not 
an  uubeard-of  provision,  but  the  committee 
of  conference  hare  stricken  it  oat  of  tbe  bill 
and  substituted  a  remedy  ogaiast  tbe  county, 
and  now  comes  up  the  objection  that  we  can- 
not impose  ^is  on  the  county  becauae  it  is  a 
Slate  organ iitsti on.  Hy  answer  to  that  is  a 
very  simple  one.  We  have  a  right  to  put  tbe 
remedy  to  the  injured  parly  upon  whom  we 
please,  if  we  have  any  nght  to  legialate  on  tbe 
subject  at  alt.  We  bave  a  right  to  say  that  all 
the  inbabitanta  within  a  radius  of  five  miles 
around  the  place  where  the  wrong  ia  commit- 
ted shall  be  responsible,  and  we  use  "  conn- 
nient  designation  where  there 


Now,  this  ia  no  new  thing.  The  same  thing 
was  done  in  the  case  of  tbe  draft.  When  ne 
drafted  men  for  Ibe  war,  which  was  thought 
so  u  neon  stitationai  at  tbe  time  by  gentlenieu 
opposite,  we  designated  for  that  purpose  by 
law,  not  only  cities  and  counties  and  town 9, 
but  warda  and  diviiiions  of  cities  and  towns. 

Mr.  WILLAKD.  Did  they  require  thecity 
of  Boston  to  furnish  the  whole  proportion  of 
the  men  called  for  from  .M as^achu setts  ? 

Mr.  BUTLEit,  of  Masaachasetts.  No  ;  but 
they  designated  Boston  lo  furnish  its  quota 
preciselyaa  we  would  designate  Boston  to  fur- 
nish its  proportion  of  the  remedy  and  payment, 
if  she  allowed  anybndy  Co  be  hanged  within 
her  borders.  It  is  precisely  that  and  nothing 
more,  and  we  have  only  used  tbe  words  "coun- 
ties," "towua,"  aud  "parishes"  here  aa  we  do 
everywhere  else. 

But  gentlemen  Bay,who  everheard  of  acorn- 
munity  being  puntahed  beiMuae  of  the  acts  of 
a  few  indiviauats  in  violatiou  of  law?  There 
was  a  Slate  kouwn  aa  South  Carolina.  I  am 
nnwveiy cautious  ahonl saying  anything  about 
States,  lest  I  should  not  be  allowed  ever  to 
speak  again  at  all  if  I  spoke  against  anybody's 
Slate;  but  there  was  a  Stale  known  as  Soullt 
Carolina.  Not  the  one  now,  for  she  went  oat 
of  the  Union,  and  therefore  I  have  a  right  to 
apeak  about  ber.  I  speakoftheone that  went 
out,  and  not  the  one  that  came  back.  In  ISS'i 
she  nullified,  and  one  Andrew  Jackson  waa  at 
the  bead  of  tbe  Government.  Tbe  Congress 
of  tbalday  paaseda  law  called  the  "force  bill." 
and  the  first  provision  was: 

"Thst  whenever  b;  reaton  of  unlawful  Dbstriie- 
'h"ll'  l"'""'"''^^'""'  •*'  awcaiblaeeo  of  panons.  it 


ly  cotlerTtou    diilrieU  it  ehull  and 


kept  in  any  lecure  place  withfa  euma~part  orbarbar 
of  Buoh  diiiriet.  either  upon  tho  land  or  on  buant 

I  suppose  the  revenue  laws  are  no  moro 
aacred  than  laws  prelecting  life  and  property. 
Uere,you  see,  waa  a  community  actually  pun- 
ished becauae  of  the  deretietiou  of  a  few  meo 
unlawfully  assembled,  and  1  commend  gentle- 
mea  before  ihey  argue  the  questiou  of  law,  and 
claiOi  that  we  overmep  the  Conittituiionj  to  gc 
back  to  the  old  force  bill  of  1833,  because  tbe 
next  provision  of  that  law  is  this: 

"ItihiJjfcidmay  be  IjwfuUoc  tbo  President  of 

Eball  have  empowered 
sneh  partaf  the  lord  or 


?affir 
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Cnitnl  SUlU*  u  mar  bs  d«a«d  naoMuirfBr  tbs 
purpota  of  prer---' "■ '  '' — "■ '  ~ 

Wh&t  would  not  cpj  friend  from  Vennant 
havs  givea  if  ibia  law  wbicb  wa  ara  now  paw- 
ing could  have  tbroirn  iu  proteolmg  ihield 
«roDnd  his  fellow- citizen,  Dickinaon,  vhose 
murdered  body  is  now  being  carried  nitb  aloir 
wid  solemn  steps  to  a  grave  among  the  fpeea 
hills  of  Vermont,  he  having  lost  ah  lile  fof 
■ant  of  the  protection  of  (he  Qovarnment? 

Mr.  WLLLi.RD.  Has  not  the  President 
now  the  power  to  employ  the  land  and  naTal 
forces  lo  enforoe  the  laws  7 

Mr.  BUIL£R,  of  MawachasetU.  No,  sir ; 
lie  csoDOt  do  it  ontit  ha  has  given  twenlj  daja' 
□utice  by  procUmation,  and  during  those 
twenty  days  Dickinson  was  killed.  At  any 
rate,  we  will  not  lose  th«  widow's  remedy 
sgainst  the  coantj,  if  the  gentleman  will  vote 
for  ihe  bill ;  bis  orphans  should  be  edocatad 
at  llie  ezpeose  of  those  who  murdered  the 
father,  if  tlie  genii eman  will  not  prevent  it. 

Mr.  POLAND.  Will  this  law  have  a  ratro- 
active  effect; 

Mr.  BUTLER,  of  MaMOcbusetts.  No,  sir  ; 
Idonolsaytbalit  will  bavearetroaetivBeSect. 
And  it  is  becanse  of  the  delay  that  wa  have 
had,  or  else  it  would  meet  Diokiuaon's  case. 
But  there  are  other  dead  man  beaidea  Dickin- 


I  desire  to  call  aUen^on  simply  to  one  other 
provision  of  this  bill,  that  in  regard  to  the 
jury  oath.  Gentlemen  on  the  other  side  have 
denounced  the  taw  which  applies  the  oath  to 
jarora  as  an  infamous  law.  That  is  always 
itae  word  ihey  ose  when  denouncing  any  coa- 
Ftiiutional  law  made  to  suppress  tha  rebellion. 
It  is  a  law  that  was  pasaed  in  June,  1S63,  to 
do  what?  Tu  put  down  a  rebellion.  Wears 
now  passing  another  law  to  put  down  what? 
A  new  rebellion.  Why,  then,  should  we  allow 
men  who  were  in  the  old  rebellion  to  sit  on 
juries  and  enforca  our  laws  to  put  down  a  new 
rebellion  when  a  judge  of  the  United  States 
courts  thinks  it  is  not  safe  for  ihem  to  sit 
there  7  That  is  the  whole  provision.  We  have 
B  new  rebellion  down  Sotith,  or  rather  the 
tmbera  of  the  old  rebellion  are  tincovered  and 
Ihe  fires  are  again  buraung  ouL  And  when 
■e  Fay  that  we  will  not  allow  the  men  who  in- 
sugurMed  the  old  rebetlion  to  sit  upon  a  jury 
to  quench  the  fires  of  this  new  rebellion  or 
ofibe  old  rebellion  that  have  bu rat  out,  we  ore 
told  that  such  a  provision  of  law  is  infamous. 
t^ir,  ill  my  judgment,  it  would  be  iafamous, 
if  ibat  is-tha  word  always  to  be  oaed  to  ohar- 
acieriae  laws,  for  ns  to  permit  the  men  who 
Etarted  the  old  rebellion,  and  who  are  foster- 
inn  this,  who  stand  by  it  day  by  day  and  are 
murdering  our  friends,  black  and  white,  to  sit 
upon  tha  juries  and  deal  with  (toestioos  of  fact 
M  cases  where  in  Ihe  last  resort  we  must  go 
:o  the  courts  for  lediesa  under  our  Constitu- 

Sir,  if  I  comprehended  the  a^ument  that  has 
Jjeeu  made  here,  and  should  give  it  full  weight, 
I  must  believe  that  the  Constitution  of  the 
United  Slate*  is  only  an  instrnment  framed  to 
prevent  ibe  Oovernmeiit  from  doing  that  which 


[liera  t^a  hammet  fell.] 
Mr.  SCOFIELD.    i  now  yield  fiftaeD  mio- 
nlea    (o  the  gentlemaD  fVom  Vermont,   [Mr. 
I'OLanD.j 

Mr.  POLAND.  Hr.  Speaker,  I  am  troubled 
*iib  such  a  boataenest  to-day  that  I  do  tiot 
iinuw  that  I  shall  be  able  to  make  myself  heard 
H  all.  I  am  very  sorry  that  I  am  not  able  to 
iN>nctir  in  this  conference  report.  If  It  were 
nut  that  I  have  objections  to  it  that  seem  (o 
■ne  insurmountable,  1  certainty  should  agree  to 
•I.  I  am  as  much  in  Ihe  habit  of  yielding  to 
the  judgment  of  my  puty  friends  aa  other  men 


of  my  side  of  tha  Honia.  Whan  the  difierence 
is  as  to  policy  or  expediency  merely  I  am  aa 
ready  as  any  man  to  be  overruled  by  the  opin- 
ion of  the  minority  of  my  own  political  friends. 
Bat,  ai^  when  it  is  proposed  to  pass  a  hill  that 
in  my  sincere  judgment  is  contrary  lo  the 
CoDStitotion,  or  any  portion  of  which  is  con- 
trary to  the  Constitution,  Ihe  oath  that  I  htive 
taken  as  a  tnember  of  this  House,  that  I  will 
according  to  my  judgment  aopport,  maintain, 
and  uphold  that  Constitution,  mnst  prevent  ue 
from  voting  for  it.  In  such  contingency,  if  my 
own  opinion  of  the  requirements  of  the  Con- 
atitndon  is  clear  and  fixed,  I  must  follow  it, 
DO  matter  who  or  how  many  may  happen  to 
bttliera  diSbrenL 

There  ore  aome  thingsin  this  bill  thati  should 
like  to  speak  of,  bot  1  will  not  have  time  to  do 
BO.  I  anall  therefore  confine  myielf  almost 
entirely  to  what  is  termed  here  the  Sherman 
amendment.     By  that  amendment  it  is  pro- 

Soeed,  by  an  act  of  the  national  Congress,  lo 
npoaa  a  liability  upon  a  mere  fitate  munici- 
pality, a  mere  Babdivision  of  the  State,  created 
by  State  antbority  and  by  State  laws  and  for 
State  govern  mental  purposes.  In  the  first  place, 
1  want  to  say  a  word  in  relatioQ  to  the  useful- 
nsBS  of  BQch  a  provision.  There  are  two  rea- 
aoD«  given  why  we  Bhocld  pass  it;  first,  it  is 
aaid  that  theae  riots,  these  disorders,  these 
injaricB  are  committed  by  persons  who  are  un- 
known ;  tbal  the  penon  injured  does  not  koow 


who  it 


IS  thM  did  the  ii 


Ohim 


obis 


to  maintain  asnlt  against  him,  because 
not  know  him,  or  know  them  ;  for  (he  liability 
is  only  imposed  where  there  ore  a  considerable 
number  of  penoDB  engaged  in  the  commission 
of  the  wrong  or  unlawfsl  act. 

NoiTi  If  gentlemen  will  examine  this  provis- 
ion tiiey  will  SCO  that  In  order  to  maintain  a 
suit  againat  the  county  at  all  there  mnst  be 
proved  the  intent  of  the  persons  in  committing 
the  act  lo  deprive  the  anffering  party  of  some 
right  Buaranlled  to  him  by  the  Constitution 
of  the  United  States.  Tbecounty  is  liable  only 
when  an  act  of  this  aort  is  done  with  the  specific 
intent  which  Ilea  at  the  very  foundation  of  the 
action.  How  is  it  that  the  man  who  brings 
bia  suit  againat  tha  county  is  to  be  provided 
wmi  proof  to  establish  this  peculiar  intent  and 
parpoie  on  the  part  of  persons  who  committed 
the  act;  for  the  peraona  themselves  are  un- 
known, so  that  he  cannot  bring  suit  dirtctly 
againat  them  in  the  courts?  That  seems  to 
me  one  reason  why  anch  a  provision  as  this  is 
totally  .nnneceaaary  and  useless.  If  a  man 
could  maintain  an  action  of  this  sort,  the 
neoetaary  evidence  would  be  etinally  effectual 
for  him  to  maintain  a  suit  against  the  wrong- 
doer himself. 

Bat  there  is  ai>other  consideration.  As  I 
anderstand  the  geotleman  from  MaasHcbaaetis 
[Mr.  Bctlib]  and  other  gentlemen  who  have 
spoken  npon  this  subject,  the  great  advantage 
to  be  derived  from  this  provision  of  law  ia  not 
from  anitabein;;  btonght  under  it  and  damages 
recovered  therein ;  but  it  ia  a  sort  of  restrain- 
ing grace  which  we  are  to  put  npon  everybody, 
[lighter.)  In  the  southern  States  (in  fact 
m  all  the  Slates,  beoanse  this  hill  applies  to 
everybody)  we  are  not  only  to  put  every  man 
npon  bis  own  good  behavior,  but  we  are  lo  put 
him  npon  the  good  behavior  of  everybody  etae. 
This  is  the  great  advantace ;  this  is  the  great 
secret  of  the  propriety  and  wiadom  of  thia  sec- 
tion of  the  law. 

Now,  it  bog  been  e^d — it  was  said  in  the 
Senate,  if  I  may  bs  allowed  to  allude  to  that, 
and  it  has  been  said  bare — that  the  objeciions 
urged  in  the  House  against  tbJa  aection  of  the 
bill  have  been  removed  by  the  conference  com- 
mittee, because  they  hare  provided  a  diflerent 
mode  of  enforcing  a  judgment  against  a  city 
or  county ;  they  have  fixed  it  up  with  so  much 
machinery  that  no  city  or  county  is  to  be  in- 
jured by  it ;  they  bate  arranged  the  provision 
in  such  a  manner  that  tha  remedy  againat  the 
wroDg-doer  ia  to  be  obsolnte  and  certain  in 


every  case ;  and  therefore  it  is  argoed  that  no 
city  or  county  can  snffer  anything  by  thia  bill. 
If  that  he  a  sound  arsument,  how  comes  it  to 
pass  that  cities  and  counties  will  labor  under 
such  great  fear  of  being  mads  liable,  and  there- 
fore see  to  it  that  no  such  liability  may  eome 
upon  them?  It  seems  to  me  that  the  faetthat 
lliis  alleged  immnnity  and  safety  is  to  be  thrown 
over  them  detracts  very  largely  from  the  spirit 
of  rettraining  grace,  as  I  term  it. 

But,  Mr.  Speaker,  my  time  will  not  permit 
me  to  apeak  further  in  reference  to  the  pro- 
priety or  wisdom  of  this  amendment.  The 
reason  why  1  cannot  vole  for  it  is  not  bacauae 
it  ia  foolish,  abaurd,  aod  of  no  utility,  as  I 
believe,  but  because,  in  my  judgment,  the  enact- 
ment of  such  a  provision  is  entirely  beyond 
anyoonstitulionalpower  that  we  possess.  This 
section  proposes  to  visit  this  liability  upon 
cities  and  counties.  What  arecities  and  coun- 
ties? TlieyaremunioipalEubdivisionsorStates. 
Thsy  are  a  part  of  the  machinery  of  a  State 
government.  They  are  divisions  which  the 
State  itself  mokesaa  mere  sBencies  and  instru- 
mentalities for  the  purpose  of  enforcing  its  own 
laws  and  its  own  local  polity. 

Now,  I  would  like  to  have  gentlemen  point 
out  when,  and  where,  and  bow  the  national 
Congress  derived  arty  power  to  impose  any 
liability  in  thia  way.  As  I  understand  the 
theory  of  our  Constitntinn,  the  national  Qov- 
ernment  deals  either  with  States  or  with  indi- 
vidual persons.  So  far  as  we  are  n  national 
Government  in  the  strict  sense  we  deal  with 
persons,  with  every  man  who  is  an  inhab- 
itant of  tbe  United  Stales,  aa  if  there  were 
no  States,  towns,  or  counties :  as  if  the  whole 
country  were  in  one  general  moss,  without 
any  subdivisions  of  Stales,  connties,  or  towns. 
We  de&l  with  them  oa  citisens  or  inhabitants 
of  this  great  Itepublic.  With  theae  local  sub- 
divisions  we  hovo  nothing  to  do.     We  can  im- 

Eiose  no  duty  upon  them  ;  ne  can  impose  no 
lability  Dpon  ihem  in  any  manner  whatever. 

Mr.  HOAK.  DidnottfaaOoTernmenlDnder 
the  conscription  act  make  use  ofwarde,  town- 
ships, &c.,  as  convenient  subdivisions  of  the 
United  States  in  enforcing  the  draft? 

Hr.  POLAND.  Certainly.  I  hold  that  the 
General  Qovernment,  when  engaged  in  war, 
had  the  right  to  draw  men ;  it  might  cither 
follow  tbe  local  snbdirisiona  or  not,  as  it  chose. 
Itwanted  to  make  an  equal  draft  in  proportion 
to  the  populttlion;  and  it  was  at  liberty  to 
adopt  territorial  divisions  already  existing,  or 
to  make  new  ones.  But  no  liability  was  cre- 
ated upon  tbe  towns  or  counties.  The  right 
of  Ihe  Government  was  to  draw  men  from  the 
whole  country  and  from  all  parts  of  the  conn- 
try,  and  for  the  purpose  of  making  the  diOer- 
ent  ports  of  the  country  hear  their  proporlioii- 
ate  share  of  the  burden  it  mftde  use  of  tbe 
exigting  subdivisions ;  but  that  has  nothing  lo 
do  with  this  nuesiion. 

A  recent  decision  of  the  Supreme  Court  of 
the  United  States  illustrates  this  point.  That ' 
court  decided,  only  a  week  or  two  ago,  that 
the  national  Government,  even  in  the  exercise 
of  tbe  (axing  power,  one  of  the  most  exten- 
sive of  all  (he  powers  vested  in  ilie  GuTcrn- 
ment,  cannot  touch  any  State  machinery ;  that 
although  the  Government  has  power  lo  Inx 
everything  ond  everybody,  it  cannot  tax  the 
salary  of  a  Slate  official  as  anch.  The  court 
held  that  such  a  matter  is  one  which  the  Gen- 
eral Government  knows  nothing  obont  and 
has  ootbioc  lo  do  with. 

Mr.  MAYNABD.  Does  the  gentleman  say 
that  we  cannot  tax  a  corporation  created  by 
the  law  of  a  State? 

Mr.  POLAND.  We  may  lax  a  corporation 
of  a  State  which  owns  property  as  anybody 
else  who  owns  properly. 

Mr.  MAYNAHD.  Is  not  a  municipal  cor- 
poration to  be  regarded  as  the  same  for  Ibit 
purpose?  ' 

Mr.  POLAND.  I  am  not  aware  (hat  there 
is  any  power,  or  that  any  waa  ever  attempted 
l«  be  exercimd  by  the  General  Governmenli 
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to  tax  a  State  maDicipAl  corporalion.  I  Uiink 
mr  friend  will  have  lo  search  very  far,  verj 
wide.and  vprjlong  to  dincover  anjcaM  where 
k  mDDicipal  corporatioD  bag  beea  altempCed  to 
be  lazed  bj  ilie  Governmetit. 

Ur.  MAYNAUD.  I  do  not  say  taxed;  but 
to  b«  dbalt  with,  recognized,  treated  with. 

Hr.POL.AHD.  I  cannot  «top  Eo  argue  with 
ID7  friend,  aa  1  bave  only  fifteen  minutea.  Tbe 
principle  of  thii  law  is  taken  from  the  old  hue 
and  orT  or  hundred  law.  The  liabilitf  there 
was  oi^f  a  contingent  liahilitj.  When  prop- 
en*  was  taken  in  a  hundred  all  the  omcers 
ana  all  the  inhabitants  were  immedialaly  to 
make  hue  and  crj,  on  foot  and  horse,  for  the 
purpose  of  arresting  the  offender.  If  tbe;  did 
arrest  the  offender  there  was  no  liability  on 
the  hundred.  So  it  is  with  the  riot  taw  which 
makes  the  community  liable  in  case  tbey  fail  to 
fiod  tbe  iiSender.  In  the  case  of  those  English 
early  and  later  slatuiea  there  was  no  absolute 
liability  fixed  npon  the  community,  upoa  the 
county  or  any  municipality.  It  was  made  the 
doty  by  law  of  the  oEBcera  of  the  hundred  and 
all  tbe  inhabitants  of  tbe  corporation  to  arrest 
the  offender.  Jf  they  arrested  him  that  was 
the  end  of  their  liability. 

Nearly  ail  iboae  statu  tea  have  become  obao- 
lete.  They  exist  now  onl^  in  a  modified  form, 
and  were  never  adopted  in  tbii  country  until 
recently.  It  is  true  that  in  one  or  two  of  tbe 
large  Slates,  where  they  have  large  cities  with 
large  populatJoa  living  compact  together,  and 
where  they  might  easily  pui  down  riots,  tbia 

einciple  baa  been  adopted.     New  York  and 

that  it  exists  in  any  other  New  England  State 
except  Massac  ha  setts.  All  those  statutes, 
instead  of  being  like  this,  enact  tbia  provigion 
as  a  part  of  the  police  system.  The  first  tbiug 
is  to  provide  oOicerB,  prescribe  their  duties, 
and  they  may  call  everybody  within  their  juris- 
diction out  aud  help  pnt  down  the  riot.  If 
tbey  fail  to  put  down  agression  upon  the  right 
of  the  people,  for  their  neglect  they  may  be 
made  liable  to  tbe  extent  of  damages  done  to 
property. 

Tbe  gentleman  from  Ohio  [Mr.  Shgi.la. 
BiBOCRJ  said  this  morning  that  tbe  Supreme 
Court  has  deinded  in  favor  of  this  power  on 
the  part  of  Congress.  It  has  done  no  such 
tbing.  Where  a  State  has  anthorlied  a  city  or 
county  lo  make  a  contract,  and  when,  nnder 
tbe  law  of  the  State,  they  bave  made  a  con- 
tract biniling  thampelies,  the  Supreme  Court 
of  the  United  Stales  has  said  that  they  were 
liable  to  be  aued  for  tbe  enforcement  of  that 
contract.  That  ia  all  the  Supreme  Court  of 
the  United  States  have  ever  decided  in  regard 
to  tbe  liability  of  municipal  corporations. 
When  the  State  which  created  tbem  has  au- 
thorized ibcm  to  bind  themselves  by  a  con- 
tract, and  they  have  done  so,  tbe  coart  baa 
very  properly  said  that  the  courts  were  open 
for  the  eufoccement  of  such  contracts,  as  for 
'  enforcing  the  contracts  of  other  parties.  1 
presume,  too,  that  where  a  State  bad  imposed 
a  duty  upon  such  municipality,  and  provided 
they  should  be  liable  for  any  damages  caosed 
by  failure  lo  perform  such  duty,  that  an  action 
would  be  allowed  to  be  maintained  against 
tbem  in  tbe  courts  of  the  United  States  under 
the  ordinary  restrictions  as  lo  jurisdiction. 
But  tbe  enforcing  a  liability,  existing  by  their 
own  contract,  or  by  a  State  law,  in  the  courts, 
is  a  vei7  wiaely  different  tbing  from  devolv- 
ing a  new  duty  or  liability  upoa  them  by  the 
Datiooal  Government,  which  has  no  power 
either  to  create  or  destroy  tbem,  and  no  power 
or  control  over  them  whatever.  But,  atraoge 
aait  may  appear,  gentlemen  seem  to  bave  con- 
founded their  liability  to  suits  on  their  con- 
tracts as  being  the  same  thing  with  what  is 
DOW  Bltempied.  Nothing  but  a  failure  to  give 
reaso'iabla  ihongbt  to  tbe  subject  could  have 
allowed  any  man  to  full  into  such  gross  error. 
Some  gentlemen,  and  ainong  ibum  the  gen- 
llemon  frum  Tennessee,  [Mr.  Mainabd,J  seem 
io  have  toiled  entirely  to  notice  the  distiuction 


between  these  municipal  orgaciaatioos  and 
ordinary  business  corporations,  and  to  suppose 
that  the  national  Qovernment  can  deal  with 
one  precisely  as  with  tbe  other.  A  business 
corporation,  as  a  hank,  railroad  company,  or 
man  u  facia  ring  corporation,  is  in  effect  nolbiog 
but  a  partnership.  It  is  an  association  of  per- 
sons for  a  business  venture  or  enterprise.  The 
corporate  ebarocier  given  to  it  is  for  mere 
business  convenience,  to  give  it  more  perma. 
neni  existence,  to  prevent  diasolutjoas  on  the 
death  of  a  member,  to  focilitaie  the  transfer 
of  interests  in  it,  and  enable  it  to  aue  without 
joining  all  tbe  partners  or  share' owners  as 
parties,  and  save  its  suits  from  abatement  by 
death  or  transfer  of  interest.  In  fact  and  sub- 
stance it  is  a  mere  private  partnership,  may 
be  taxed  and  otherwise  dealt  with  by  tbe  Gen- 
eral Government  in  the  same  way  and  to  tbe 
same  extant  as  a  firm.  Counties  and  towns 
are  subdivisions  of  the  State  government,  and 
exercise  in  a  limited  sphere  and  extent  the 
powers  of  tbe  State  delegated  to  them  ■,  they  are 
created  by  the  State  for  the  purpose  of  carrying 
out  the  laws  and  policy  of  the  State,  and  are 
subject  only  to  such  duties  and  liabilities  as 
State  taws  impose  upon  them.  In  a  sense  they 
are  corporationi,  but  with  only  such  powers 
and  subject  to  such  burdens  as  tbe  Stale  may 
deem  advisable. 

Tbe  Daiional  Qovernment  has  the  fullest 
power  of  taxation,  either  by  the  imposition  of 
duties  on  imports  or  npoo  the  prodacts  and 
business  of  our  own  country.  It  may  punish 
frauds  upon  its  revenue,  derived  in  either  form. 
It  may  provide  for  forfeiture  of  smuggled  goods 
or  of  illicit  distilleries.  Indeed,  the  power  of 
the  Government  in  this  respect  has  hardly  a 
definable  extent.  But  what  would  be  thought 
of  a  national  law  which  ehoald  impose  a  pen- 
alty nponthe  town  in  which  a  success ful  smug- 
gler lived,  or  where  an  illicit  distillery  should  be 
run,  or  give  an  action  against  tbe  town  for  the 
loss  of  the  Governmeat  in  duties  or  taxes,  by 
such  operations  T  But  it  would  equally  be  ia 
the  power  of  tbe  national  Government  to  do 
this  as  fo  enact  this  Senate  amendmenL  I  say 
again,  it  seems  to  me  that  legal  gentlemen  who 
support  it  cannot  have  given  it  proper  tboughL 

nepublicana  who  oppose  this  amendment 
are  charged  here  with  party  unfailbfulneas. 
Mr.  Speaker,  before  I  close,  let  me  say  a 
word  as  lo  that.  Our  own  committee  who 
reported  tbia  bill  refused  to  attach  any  such 
provision  to  it.  The  Judiciary  Committee  in 
the  Senate  refused  to  add  iL  Alter  tbe  debate 
in  the  Senate  on  the  bill  was  cluse^  it  was 
moved  by  the  Senator  whose  name  it  bears, 
and  adopted  by  a  small  majority,  without 
debate  and  apparently  without  consideration. 
It  seems  to  bave  been  a  sporadic  effort  of  the 
mover,  quite  out  of  keeping  with  his  ordinary 
overcautious  conservatism.  When  it  came 
from  the  Senate  to  the  flouse  it  was  defeated 
by  an  overwhelmine  majority,  a  cooelderable 
mujority  of  ibeBepuolicansof  iheHoase  voting 
against  iL  It  would  seem  that  the  Senate, 
having  once  adopted  it,  deem  themselves 
bound  to  stand  by  and  maintain  .it.  But  I 
submit,  Ur.  Speaker,  whether,  under  these  cir- 
camstaocea,  a  Uepubiican  may  not  act  upon 
bis  own  conscientious  conviciiooa  of  conttitu- 
tional  duty  wiihoul  being  called  to  account 
for  party  insubordi 
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ir  fell.] 


Mr.  SCOFIELD,  I  will  now  yield  for  five 
minutes  lo  the  gentleman  from  PenusyWaoia, 
[Mr,  Kbllet.] 

Mr.  KELLEY.  Mr.  Speaker,  I  desire  to 
say,  in  corroboration  of  the  statement  of  the 
gentleman  from  Massachusetts,  [Mr.  Bcti.br,] 
that  we  have  in  our  laws  applicable  to  Phila- 
delphia the  provision  embodied  in  this  Ian  in 
reference  to  which  so  many  conacieutioua 
scruples  are  expressed. 

Philadelpliia  was  serioasly afflicted  for  along 
number  of  years  with  riots  growing  out  of  pop- 
ular impulses.  Tbe  neigbborhowJs  in  which 
our  colored  people  dwelt  were  raor«  tbnn  once 


mobbed  and  bamed  through  tbe  whole  of  srida 
regions.     When,  under  the  impulse  of  Native 

Americanism,  a  popular  prejudice  was  raised 
against  Catholicism,  the  neighborhood  a  in 
which  the  Catholics  mainly  dwelt  became  ob- 
jects of  riotons  demonstrsiions,  and  tbe  dwell* 
ings  of  that  people  were  burned.  A  riot  that 
was  almost  national  in  its  character,  in  whicb 
Pennsylvania  Hall  whs  burned  because  it  had 
been  opened  to  the  discasMon  of  the  slavery 
'question,  was  one  of  tbem.  But  ^fter  the  pro- 
visions embodied  in  this  law  had  been  put 
npon  our  statute-book  and  executed  in  n  few 
instances,  every  tax'payer  knew  that  his  re- 
sonrces  were  being  exhausted  when  a  riot  was 
demolishing  property,  Since  then  every  party 
in  power  in  our  municipality  has  known  ibat 
tbe  tax-payers  of  the  next  year  would  take 
notice  of  their  want  of  fidelity  if  they  permitted 
the  riotous  destruction  of  property.  We  bave 
found  that  it  operated  like  acharm.  Only  two 
instances  that  1  can  now  recall  have  occurred 
since  tbe  passage  of  the  law,  and  they  were 
required  to  give  an  appreciation  of  the  law  and 
a  knowledge  of  its  existence  to  the  people.  I 
apprehend  that  under  ils  influence,  more  than 
any  otherinfluence,  Philadelphia,  once  so  sorely 
troubled  by  riotous  demonstrations,  is  now  as 
free  from  tbem  and  from  the  possibility  of  their 
assuming  any  great  proportions  as  any  oily  or 
town  in  the  world. 

Having,  then,  seen  the  effect  of  this  law ;  hav- 
ing periled  my  life  more  than  once  in  endeav- 
oring to  protect  tbose  who  were  the  victims  of 
the  rioters  or  lo  snppresa  ibe  riots;  having 
been  engaged  in  administering  I  he  criminal  law 
aflertbertots,  I  had  been  profoundly  impressed 
with  the  danger  thus  occasioned  in  all  great 
cities  to  life  and  property.  I  bad  become 
almost  convinced  that  no  law  could  protect 
the  property  of  citiiens  against  popular  preju- 
dice in  times  of  great  excitement.  But  the 
effect  of  this  very  provision  has  changed  my 
view,  and  I  bave  learned  that  by  making  the 
whole  body  of  citizens  insurers  for  the  victim* 
yon  will  have  a  safeguard  whicb  no  police 
arrangement  can  make,  one  more  effective  ihan 
any  oiherlhat  1  can  conceive,  i  did  not  like  the 
original  provision *ia  tbe  bill  which  allowed  the 
assessment  to  fall  npon  the  individual.  Uut 
this  does  commend  itself  to  my  judgment,  and 
that  not  merely  theoretically,  bat  because  I 
have  observed  the  effect  of  such  a  provision. 
We  cannot  get  a  bill  of  this  kind  which  will  be 
satisfactory  to  all  of  us.  1  had  hoped  tbat  the 
bill  would  contain  a  clause  repealing  the  test- 
oath  for  juries.  1  believe  the  Vime  baa  come 
when  it  should  be  repealed.  And  the  bill  is 
ol^ectionable  to  me  for  the  reason  that  that 
provision  has  been  stricken  out.  But  no  toan 
operating  either  with  a  great  party  or  a  great 
legislative  assemblage  can  have  all  the  provis- 
ions of  a  bill  to  meet  his  own  judgment.  But, 
thougb  [  deplore  that  change  in  the  bill,  I 
rejoice  in  that  to  which  1  have  been  directing 
my  remarks,  and  I  will  supportthe  bill  all  ibe 
more  beariily  becanse  it  is  there. 

Mr.  SCOFIELD.  How  much  time  haTeJ 
left? 

The  SPEAKER.     Thirteen  minntes. 

Mr.  SCOFIELD.  I  yield  ten  minutes  to  tbe 
gentleman  from  Michigan,  [Mr.  Blaih.] 


of  my  political  friends  on  a  measure  of  ao  great 
importance  as  this  bill.  The  House  after  very 
full  consideration  united  in  the  passage  of  » 
hilt  which  was  satis  lac  tory,  at  least  to  ibis  side 
of  it,  having  secured,  1  believe,  the  votes  of  tbe 
entire  body  of  the  Republican  members.  I 
should  have  been  exceedingly  glad  if  we  could 
have  gone  through  unitedly  in  this  course  with- 
out division  upon  tbe  questions  involved. 

But,  sir,  this  report  whicb  has  been  con- 
curred in  by  the  Senate  brings  back  to  us  ibis 
bill  wiih  an  amendment,  tbe  priuRiple  of  wbicb 
WHS  rejected  by  the  House  by  nn  overwhelming 
majority,  only  some  forty-six  or  fuity-suveii 
votes  altogether  having  been  given  for  it.      1 
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did  snppoaa  Ihat,  in  view  of  tho  opinion  of  the 
UoDM  80  emobiiaiied,  th«  SonBte  irould  hsre 
been  di^toaea  lo  recede  front  the  poaition  it 
had  taken  in  ibat  reapect. 

Xho  pmpoeilion  knovn  u  the  SneTDMi 
tmendment — nod  to  thkt  I  ihali  confine  mj- 
lelf  in  the  remarki  which  1  ranj  wldreu  to 
the  flonoe — it  enuralj  nev.  It  is  ftltogether 
without  &  precedent  iu  this  countrf .  Cougreaa 
bM  never  aaseried  or  attempwd  to  aaaert,  so 
liir  aa  I  kfioir,  any  such  auihortty.  That 
■mendmeni  claims  the  power  in  the  General 
Go'emment  to  go  into  the  Slate*  of  this  Union 
and  lay  aueh  obligations  as  it  may  please  upon 
the  muDicipaliiies,  which  are  the  creations  of 
the  Slates  alone.  Now,  sir,  that  is  an  exceed- 
iuflj  wide  and  sweeping  power.  I  am  nnable 
to  find  a  proper  foundatioD  for  it.  Though  I 
BIO  not  disposed  here  and  now  to  discuss  It 
Terj  minutely, 1  wish  to  aaythat  thus  far  i  am 
unable  to  see  where  the  autboril;  can  reat.  1 
listened  with  the  utmost  respect,  aud  with  all 
the  attentioo  in  mj  power,  to  the  argument  of 
the  Kvutleman  from  Ohio,  [Mr.  SaELiABUi- 
OEK,]  tbe  chairman  of  the  committee  of  con- 
ference, to  see  if  1  could  Mcetiaia  just  where 
he  plkced  it,  and  I  think  I  shall  do  him  no 
wrong  when  i  sa;  that  ha  wholl;  failed  to 
show  the  House  where  the  power  residea.  He 
did  nndenake  lo  find  some  parallel  iu  other 
action  of  the  judiciarj  of  the  United  States 
toward  these  municipalities,  growing  out  of 
cuutracta ;  bnt,  tir,  when  a  muaicipality,  under 
the  authority  niTen  by  a  State,  makes  a  con- 
tract it  thereby  lays  itself  liable  lo  every  rem- 
edy  upon  that  contract,  and  it  ia  liable  to  be 
sued  by  ita  own  consent,  and  with  the  coDsent 
uf  the  State  that  created  it,  in  any  court 
having  juiisdiutiou  of  the  subject  matter  of 
lb  at  cou  tract. 

This  we  all  nnderstand  very  well;  but  here 
it  is  proposed,  not  to  carry  into  eOect  an  obli- 
gaiioo  which  rests  upou  the  muaicipalitj,  but 
lo  create  that  obligation,  aud  [hat  is  the  pro- 
Tision  I  am  unsble  to  asaent  to.  The  parallel 
of  the  hupdred  does  not  iu  the  least  meet  the 
cue.  The  power  that  laid  the  obligation  upou 
the  bnodred  first  put  the  duty  upon  the  hun- 
dred that  it  should  perform  in  that  regard,  and 
failing  lo  meet  the  obligation  which  bad  been 
Uid  upon  it,  it  was  very  proper  that  it  ahould 
^ffer  damage  for  its  neglect.  This  ia  all  there 
is  of  it. 

I  have  teamed,  air — perhaps  I  have  aooie 


of  powers;  that  there  are  certain  rights  and 
dalle*  that  belong  lo  the  SUtes,  ibat  there  are 
certain  powers  that  inhere  in  the  State  goveia- 
menta.  Tbey  create  theae  municipalities,  they 
say  what  their  powers  shall  be  and  what  their 
oblieationa  shall  be.  If  the  Qoveruaient  of 
the  Uoited  States  can  atep  in  and  add  to  those 


r  damages  occurring  from 
ask  gentlemen  to  tell  ma  where  ita  power 
will  atop  and  what  obligations  it  might  not 
lay  upon  a  numcipslity.  If  gentlemen  say 
that  the  powers  of  the  General  and  of  State 
•OTeramenls  for  the  proteciioD  of  life,  lib- 
erty, and  proper^  are  concurrent  and  that 
we  can  go  everywhere  throughout  the  Uni- 
ted States  and  do  by  the  Oeoaral  Government 
everything  that  can  be  done  hy  any  Slate 
goieroaient,  then  1  grant  that  this  power 
might  exist;  but  nntil  I  am  sliown  that,  I  am 
unable  to  see  it.  As  I  have  said,  I  have  always 
mppoaed  that  ihera  were  certain  powers  and 
certain  rights  that  belonged  to  the  Stales  that 
the  Ocneral  Goveroraent  bss  no  right  to  inter- 
rerewith.  This  right  of  local  self  government, 
u  1  suppoeed,  it  was  not  the  inteiitioa  of  the 
ConsiiiBUon  of  the  United  States  in  any  caae 
10  lake  away  from  tbe  States,  and  I  caunot  see 
Low  it  ia  possible  that  this  power  should  exist 
wiibuut  ei>  lakiug  it  away.       ^ 

Now,  only  the  other  day,  the  Sanreme  Court 
of  ihe  United  Stales  decided  (and  we  bod  all 


recognited  il  aa  Ifae  law  for  a  long  time  before 
that)  that  there  is  no  power  in  tbe  Gover 
of  the  United  States,  under  its  authority 


power  to  destroy,  and  it  was  not  Ihe _. 

give  the  Government  of  the  United  Statea  power 
to  destroy  tbe  government  of  the  States  many 
reapect.  It  was  held  also  in  the  case  of  Prigg 
««.  Pennsylvania  (I  speak  from  recollec^on 
only)  that  it  is  not  within  the  power  of  the 
Congress  nf  the  United  States  to  lay  duties 
npon  a  State  officer ;  that  we  cannot  command 
a  State  officer  lo  do  any  duty  whatever,  as  such ; 
and  I  ask  gentlemen  to  show  me  the  difference 
betweentfkat  and  comoiaTiding  a  municipality, 
which  ia  equally  tbe  creature  of  the  State,  to 
perform  a  duty.  Tbe  State  bas  made  these 
municipalities  for  eertun  objects.  It  baa  not 
mode  them  for  tbe  purpose  of  meeting  this 
oblintiou  which  the  Qovernment  of  the  Uni- 
ted States  under  this  hill  would  seek  to  inter- 
pose and  lay  upon  them ;  but  1  must  Bay  that 
I  (bink  it  wonid  be  involved  that  if  we  have 
the  right  to  lay  this  obligation  upon  them,  to 
require  them  to  meet  these  damages,  it  must 
draw  after  it  the  power  to  go  in  there  and  ssf , 
"  You  shall  have  apolice.  you  shall  have  certain 
rules  by  which  vou  may  fulfill  your  obligation 
iQ  this  respeoL  ' 

iSere  the  hammer  fell.] 
Ir.  SGOFIELD.  1  took  the  floor  at  tbe 
request  of  gentlemen  who  wished  to  speak  for 
the  mere  purpose  of  dividing  the  time  between 
those  gentlemeu,  about  equally,  who  wiabed  to 
apeak  for  tbe  bill,  and  those  who  wished  to 
speak  against  it.  1  have  no  speech  to  make 
myself,  and  I  yield  the  residue  of  my  time  lo 
tbe  genilemao  from  Illinois,  [Mr.  Bobcbard.] 
Hr.BURCHARD.  Hr.  Speaker,  anumber 
of  gentlemen  on  ibia  side  of  tbe  House  were 
oppoaed  lo  the  amendments  adopted  by  the 
Senate  to  tbe  original  bill.  And  the  reportof 
the  committee  of  conference  baa  not  removed 
the  objection  that  many  gentlemen  entertained 
to  tbe  Mventh  section  added  to  the  bill  by  the 
Senate.  It  was  not  opposition  to  the  details 
merely,  but  to  the  principle  upon  which  (be 
legislation  of  this  section  is  based,  and  the 
manner  in  which  the  powers  claimed  for  the 
General  Govern meot  were  attempted  to  be  exer- 
cised. I  shall  not  recapitulate  tbe  argumenis 
that  have  been  presented,  but  shall  merely 
confine  myself  to  answering  one  or  two  pdints 
that  have  been  mode  in  advocacjr  of  this  re- 
port. And,  in  tbefirst  place,  I  wish  loremark 
that  the  decisions  thai  have  been  referred  lo, 
thoBB  of  Knox  tu.  Lee  county,  and  the  others, 
go  to  this  extent  only,  if  I  uuderitand  rigblly 
their  scope:  tbatwherea  Slaieimpoaea  a  duty 
upon  county  officers  or  State  municipal  cor- 
porations, tbe  exerciae  of  which  is  necessary 
to  give  «&ect  to  judgments  or  decrees  of  the 
Uoited  States  courts,  the  latter  can  enforce 
the  performance  of  thatduty.  In  other  words, 
where  by  the  laws  of  a  State  tbe  board  of 
supervisors  of  a  connty,  or  the  common  oonn- 
cil  of  a  city,  are  authorized  to  levy  a  tax  and 
collect  funds  to  pay  a  judgment,  lor  the  pur 
pose  of  enforcing  aatiefactiou  of  I  be  judgment, 
the  Uuited  States  coart,  by  maitdaauti  caa 
compel  thoae  State  officera,  iboae  officers  of  a 
municipal  corporation,  to  perform  that  duty. 


State  lawB,  upon  a  county  to  protect  the  peo' 
pie  of  that  county  against  the  commisaiunof  the 
offenses  herein  enumerated,  such  as  the  burn- 
ing of  buildings  or  any  other  injury  to  properly 
or  injury  to  person.  Police  powers  ore  not 
conferred  upon  counties  as  corporationsj  they 
are  conferred  npon  cities  that  have  qoaliSed 
leglalstive  power.  And  so  far  as  cities  are  con- 
cerned, where  the  equal  proiectiou  required  to 
be  aCTorded  by  a  Slate  is  imposed  upou  a  city 
b;  Slate  laws,  perhaps  the  Uuited  States  courts 
could  enforce  ita  performance.  Bui  couniies 
are  organiied,  at  least  in  most  of  tbe  Statea, 
for  the  management  of  the  financial  alTairs 


of  tbe  counties.    Tbn  oouoty  commlssionera, 

county  court,  board  of  soperviBors,  or  otiier 
body  acting  for  the  couniv,  have  power  to  lets 
taxes,  hut  they  do  not  nave  any  coutrol  01 
the  police  aSairB  of  the  county  and  the  odmin- 
iatraiion  of  justice.  These  powers,  1  grant, 
are  conferred  in  part  by  State  laws  upon  some 
elective  officers,  such  as  ibe  aheriff  of  a  county, 
or  justices  of  ihe  peace  and  constablea  iu  ibe 
auhdi visions  of  the  coan^es  and  towns,  Ac 
But  Btill  in  few,  if  any,  Statea  ia  there  a  slat- 
uie  conferring  tliia  power  upon  the  counties. 
Hence  it  seems  to  me  that  thesa  pruviaions 
attempt  to  impose  obligations  upon  a  county 
fur  the  protection  of  life  and  person  which  are 
not  imposed  by  the  biws  of  the  State,  and  that 
it  is  beyond  the  power  of  the  General  Gov- 
ernment to  require  their  performance. 

Further  than  that,  this  bill  itself  contains  no 
provisions  hy  which  the  county,  city,  or  pariah 
can  ^irotect  these  rights  of  citizens,  fur  tbs 
violation  of  which  it  is  made  reaponaible.  It 
provides  no  means  by  which  a  cuuiiiy  or  other 
aubdiviaionoftbedtatecan  enforce  thosa  rights. 
Henca  1  think  the  main  objeciioas  to  this  por- 
tion of  tbe  bill  are  not  remedied  by  the  con- 
ference committee's  report. 

[Here  tbe  hammer  fell.] 

UKSSAOC  mOH  THC  8INATR. 

A  message  from  the  Senate,  by  Hr.  SlKFSON, 
one  of  its  clerks,  announced  that  the  Senate 
had  agreed  to  the  amendment  of  the  House  to 
the  bill  (S.  No.  178)  for  the  relief  of  Nicholas 
P.  Trist,  negotiator  of  the  treaty  of  Guadalupe 
Hidalgo. 

The  mesaage  also  announced  thai  the  Senate 
had  paaaed,  wiibout  amendment,  House  bills 
of  the  following  litlea: 

An  act  (H.  A.  No.  425^  to  aathorise  tbe 
Secretary  of  War  to  give  Wiaewell  barracks  to 
the  Beulah  church ;  and 

An  act  [H.  R.  No.  426)  for  convening  the 
next  Legislaiive  Assembly  of  the  Territory  of 
New  Mexico,  and  for  other  purposes. 
BMBOLLBD  BILLS  SIGNED. 

Mr.  BBATTY,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  hod 
examined  and  found  truly  enrolled  bills  of 
the  following  titles  ;  when  the  Speaker  signed 
the  same  : 

An  act  (S.  No.  2Q)  amending  an  actio  reduce 
interoal  taxes,  and  forother  purposes,  approved 
July  14,  18T0;  and 

&  n  act  [S.  No.  ITS)  for  tbe  relief  of  Nicholas 
P.  Trist,  negotiator  of  ibe  treaty  of  Guadalupe 
Hidalgo. 

DHriCIKNCV  AFPnOFRIATION  BILL. 

Mr.  DAWES.  I  ask  cooaent  to  make  a.  re- 
port from  tbe  oommiiiee  of  conference  npon 


ly  debate  1  will  consent  lo  whb- 

No  objection  was  made. 

Tbe  report  was  read,  oa  followa; 

Ihe  camiDlttee  ot  ooDfersnae  on  the  diaasrsclni 

voieaol'thstttollanMionibeaiiieuilmcnU  to  Huuks 

hill  No.  19.  mykiitB  appropriation!  lur  tbe  pxymsnt 

of  additional  clerki  aed  maueosers  in  the  Peniion 

•Jid  tree  oonfereniiD  hare  ocreed  la  recommead,  aud 
do  rccommeiid  to  their  reapHtiveHoutei.ul'allowi.- 

That  the  Senoite  recede  tVam  iBeir  aoendmiiDta 
numDered  IS.  21.  32. 3^,4!).  50,  6i,  and  64. 

Thut  the  HouflB  of  RepreBBntHtivcB  reoede  from 
their  disacrBomontlo  the  siueadmsnts  of  the  Senate 
nambered  Zi,  45.  nod  47.  nail  ugree  Iu  the  budib. 

the  Bllh  smeDUmeni  of  ths  tieaaif,  and  otree  lo  the 
■ania  Id  tbe  msaaur  faltowins,  to  oil ;' 


tofth 


nereot.  dai;  <ier'l['Hed*'br  H 

ttea'^B  orlsina?. 
And  iheSenaii  asreo  to  tl 


it  Sutss,  or  the  savern- 
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Id  litis  two  tt  raid  e1aas«  itrike  out  the  word 
"IwBnO'"  nd  InMiL  in  lieu  tho  word  "twalM:" 
uid  Ihe  HoDM  acroe  to  the  ikma. 

ThiU  tba  Senkto  rooede  ftom  their dmaireemeat  to 
the  imendiiiBnt  of  Ihn  Hqubs  to  the  PBTenteonth 
kmeDdmsnt  ol  th*  Sensia.  and  agres  to  the  luue 
wilb  the  fellQwini  unaDduieiit^ 

At  tho  Slid  of  mid  ameadmeiit  odd  the  fullowiiii 

And  sftld  baerd  •hall  be  held  to  ho  an  eila  tine  hoard 
for  alt  tha  parposei  ineoifiad  'n  tho  aol  to  proiido 

(.nor  the  appolntiaeat  ondiiaallBcationof  the  mem- 
ben  thereof. 
And  tha  HouJB  Mroe  to^the  iiamo.^ 

*'  '"'nV'hail 


.meadment  of  the  Senate,  ftod  affrae  la  the  »m 
rith  tha  tDllowiut  uaeodmeDl: 
AC  thaandofBaidatnrndmeDtadd  thofolIowlDI 

ince  of  sertaiD  approprlationg  fortbe  DepitrtmoD 


hereV  ■" 
of  Slid  U 


,zed  coeettle  and  adju9 


Tordrawn  1 


li  hersbf  approprintod  for  Cha 

groan  ha  ma  or  the  De:     ' ■   ' 

And  the  H 


IB  bepartment  of  Aiiioi 


That  tha  HouBB 


andman 


tbetbirtf-DiDlhamendmantoftheSeDate.iuid  UTeo 
to  uid  amendmeDt  of  the  Senate. 

That  Iho  Uuusa  recede  from  their  dlan«reainent  to 
tliefortialh  amendmanlof  theSeQHte.  and  asice  to 

Xdd'at  tho  Bud  oPfuid  amendmeDt  the  followinK : 

And  tha  gum  of  tiaOOO.  oi  go  mneh  Ihercofu  mar 
be  neoenaiT.  ia  harebr  appropriated  for  Cha  si- 
penaesof  tbeSatTatunnelcommiuian,  incladlDipar 
of  aa>litanu>  for  incidentata  and  for  instrumeiila. 

And  tho  SenalB  agree  to  Che  tame. 

That  Cbe  Senate  recedo  from  their  dlaureemaat 
to  the  amandmaot  of  the  llonse  to  tho  foriy-aecond 
andoientof  tha  Senate,  and  acrea  to  the  aame 


nilh  HI 


u  follon 


AC  tha  and  of  lald  Uouae 

And  for  one  thoaaaad 
of  the  United  Statea.  vitn  loe  r 
eomniled  by  W.  J.  MoDanaid.  ui 
tha  Senate  of  March  14. 1371.  II, 
And  the  House  acres  to  tha  a* 
That  the  Honsa  recede  from 
to  Cbe  eitr-eiich  amendmanc  i 


add  Cha  fol 
of  the  Conatitutioi 


■'  ioaart  tba  * 
a  of  Bald  amen 


he"  \ici'"nnd 


their  dltacreeDient 
.1  to  the  GftT-niiiCh 
id  acres  Co  the  aame 


amendmeDt  of  the  Sanate,  and  acre^ 

witb  an  amendment  aa  tolloirt:  atrike  c 
waTd"laet"  in  said  Honeo  amendment  ana  iniei 
in  lien  thereof  tha  word  "preaanti"  alio,  itriks  oa 
the  nord  "era"  and  inaert  the  word"  ail  ;"andth 
Home  uree  (o  the  same. 

That  IDB  Hooia  reeeda  from  their  dlsovreement  t 
the  Bnt  clause  of  tho  araeDdmenC  of  the  llauie  t 
Che  Biitiotli  ameadment  of  the  Senate,  and  aoreB  t 
Ihoeame;  and  that  the  Senate  aares  to  ttaeaeoon 
t^lauieorsaidamenduenCoftbeUause  with  the  fol 


1  from  aaid  State  of  Ten ,  ___ 

:■  of  Uerkeley  and  JefTerBon;"    a 

Sdmantufaiid  olBtua,BB  folio* 
"tboreof"  In  line  giitcen  a 
tliB  following  wordi:  "ofauid  act 


Incoty-funrlh.  tweniy-Biith.  thirty-firth,  forlT-tbird. 
torty-rourlh.forty-eiicbth.fiity-eret.andfiftv-Bciiond 

They  reciimmead  that  line  tHenty-Iwo.  pace  I, 
of  tho  hill  be  amended  by  inicrtiog  after  tho  nord 
"defleiencf  "  in  the  said  liae  tbu  worda  "  in  tho 
upropriatlODi  for  the  servioa  of  tho  lodependent 

the  Dietr^ctof  Calumhia  fo°'tlio  (i>ca1  year  cnJin'e 
June  30. 1872.  bo  inaerted  as  aaub-headiog  ju«t  pre- 

11. 1^,  IS,  and  17,  therHwing  appropriatioiu  for  that 

They  recommend  that  Ihoworda  ■■_AsaistBnt  Trcni- 

the  illlh  omenduiant.  _ 

DENRT  L.  DAWES, 
BURTUNC.COOK, 
WILLIAM  K  NIULACK. 


Ur.  HOLHAN.  I  deaire  to  raiK  a  qoestioD 
of  order  on  thia  report.  I  underHtaod  that 
tbii  committee  of  coofereace  »u  Dot  aathor- 
ized  to  oonaider  matters  vhich  bave  aeither 
been  iocorporated  in  Senate  amendmentB  nor 
broQght  before  the  House.  There  are  incor- 
porated in  thia  report  two  prapoaitions  whicb, 
so  far  as  J  am  informed,  have  never  been 
before  the  House  or  Senate ;  one  ia  the  pro- 
vision making  ap propel atio as  for  the  Sutra 
taniie!  and  t^e  other  the  provision  for  the 
Agricultural  Departnent.  lenbmit  thaCthese 
matters  were  never  referred  to  tho  commitl«e 
□f  conference  at  all. 

Mr.  DAWES.  Mr.  Speaker,  I  do  not  an- 
detBlaad  the  rule  to  be  so  broKd  as  to  gentle- 
man  from  Indiana  [Mr.  Holman]  atatsa  it 

The  3PBAKEU.  The  rule  is  as  broad  u 
the  gentleman  from  Indiana  states  it,  witb  this 
reaervatioa ;  new  propositions  ma;  be  intro- 
duced, but  there  must  be  Bomething  in  the  bill 
to  make  them  germane  as  amendmenCt.  The 
power  of  a  conference  commiuee,  which,  aa 
gentlemen  well  know,  the  two  Housee  have  been 
in  the  habit  of  considerably  enlarging,  fairl)' 
iacludes  the  power  to  incorporate  germane 
amendments.  If  tha  gentleman  from  Indiana 
makes  the  point  that  the  ameadments  he  spe- 
ciGsB  are  not  germana  the  Ghair  will  examine 
the  question ;  but  tha  mere  fact  that  the  propo- 
sitions embrace  matters  which  were  not  origin- 
al); belbie  the  House  or  tbe  Senate  would  not 
be  safficienl  to  require  them  to  be  ruled  out. 

Mr.  HOLMAN.  1  do  make  the  point  that 
tbe  Sutro  tutinel  appropriation  is  not  germane. 
1  ask  that  it  ma;  be  at^in  read. 

Mr.  WOOD.  There  is  nothing  in  the  bill 
referring  to  (hat  snlqeot  in  anj  way;  and  a 
committee  of  couference  has  no  right  to  con- 
sider anvlhing  not  in  diiagreemeftt  between 
the  two  Houses. 

Mr.  DAWE3.  The  Sutro  tunnel  is  attached 
to  an  appropriation  in  reference  to  the  Canon 
Cit;  mint,  which,  as  it  seemed  to  the  nam- 
mittes,  covered  the  whole  ground. 

Mr.  BR00K3,  of  New  York.  The  Sutro 
tunnel  and  the  Carson  City  mint  are  a  con- 
siderable distance  aporL  It  seems  to  me  it 
requires  a  very  long  string  to  attach  one  to  the 

Mr.'  WOOD.  If  the  gentleman  from  Mas- 
sachusetts will  permit  me 

Mr.  DAWES.  Ithasthisconnectiontotbat, 
that  what  pertains  to  one  mint  in  reference  to 
coinage  mast,  of  course,  pertain  to  them  all. 
One  involves  the  other. 

Mr.  WOOD.  1  have  no  objection  to  this 
appropriation  if  it  should  come  l^ilimately 
before  the  House.  But  it  does  not  come  pr6p< 
er);  before  the  House  at  this  time.  This  House 
refused  to  pass  tho  appropriation,  and  the  Sen- 
ate never  considered  it  at  all.  This  House 
never  considered  it  on  this  bill,  and  it  comes 
DOW  before  us  for  the  Grst  time. 

The  SPEAKER.  Tbe  gen  tie  man  does  not 
state  the  fact  correctly.  Tbe  amendment  in 
reference  to  tbe  Sutro  tunnel  was  not  in  the 
House  while  tbe  bill  was  originally  pending. 
Had  the  bill  been  a  general  delicienc;  bill  (he 
amendment  would  have  been  in  order,  because 
there  was  a  law  requiring  this  service  to  be 
performed  and  requiring  the  appointment  of 
these  officers,  which,  (rf  course,  presumed  that 
apprupriatjon  must  have  been  made  to  pay 
these  officers  when  appointed.  As  an  amend- 
ment lo  the  deficiency  tnll,  aa  it  came  from  tbe 
Senate,  the  qaestion  for  tbe  Chair  to  decide 
WAS  wbelber  it  was  or  not  geraiBMe  to  any  Sen- 
ate amendment-  It  would  be  aonsidered  as  a 
deltciency  vnd  in  order  to  the  original  defi- 
ciency bill.  The  Speaker  is  loath  to  rule  oat 
a  conference  report  on  a  point  of  order  of  Ibis 
kind. 

Mr.  HOLMAN.  I  object  not  so  much  lo 
tlic  appropriation  a»  lo  tbe  principle  involved. 
It  is  loiheintroduciion  inlo  conference  reports 
of  entirely  new  leL'ifllntion  by  conference  i 
mittces  to  which  [object. 

Mr.  DAWES.    1  regret  (o  be  corapelled  to 


adit  the  indulgence  of  the  House  in  ihis  mat-  , 
ter.  This  matter  has  been  pressed  on  tbe  con-  ' 
ierencB  committee  on  the  part  of  the  House  b; 
tbe  other  branch.  The  bill  is  full  of  difficul- 
ties on  all  sides.  One  conference  commiitee 
failed  Co  have  its  report  adopt«d.  .This  com- 
mittee was  on  the  eve  of  failure  three  times, 
and  this  is  the  last  matter  before  it.  I  feel  at 
if  I  had  done  my  dnty  in  this  matter.  The 
only  qnestion  now  is,  will  we  *ote  down  Ibis 
report  of  the  oommittee  of  confeeence,  which 
is  BO  full  of  conoeaaions  on  all  sidear 

Mr.  FINEBLNBURQ.  Waa  this  one  of 
tbe  differences  between  the  two  HoosesT 

Mr.  DAWES.     It  was. 

Mr.  FINKELNBURO.    HowmT 

Hr.  DAWES.  The  amendment  in  refer- 
ence to  the  Carson  Cit;  mint  was  disagreed  to, 
and  tbe  SeoaCe  imfused  to  recede  from  that  di<- 
Bgieement  unless  we  put  on  this  $10,000  for 
tho  Sutro  tunnel,  and  rather  than  come  back 
to  the  House,  failing  to  agree  opon  a  report, 
we  have  put  it  on. 

Mr.  MAYNABD.  I  uk  whether  such  a 
point  of  order  baa  ever  been  maintained  agWDSt 
a  conference  report? 

The  SPEAKER.  The  point  of  order  lies 
agaiael  tbe  conference  report:  but  during  the 
experience  of  the  Chair  on  this  floor  he  has 
never  known  a  conference  report  ruled  out  on 
a  point  of  order.  The  report  of  a  conference 
committee  is  alwa;B  received  as  embodying 
the  conclusions  of  both  Houses,  or  the  renre- 
sentatives  of  both  branches  of  Congress.  The 
Chair  will  therefore  submit  the  point  of  order 
to  the  Hoose- 

Mr.  FABNSWORTH.  Was  there  any- 
thing with  reference  to  the  Sutro  tunnel  in 
the  bill  ? 

Mr.  DAWES.  There  was  nothing  about  an 
appropciation  for  the  Sntro  tunnel  in  the  bill ; 
but  the  Senate  insisted  on  it  that,  if  we  kept 
in  the  amendment  in  reference  to  the  Careon 
mint,  it  should  remain  in  the  bill  with  this 
modification. 

Mr.  FARNSWORTH.  llieSenateinsisted 
on  putting  this  on  in  the  committee  of  coofer- 


we  will  agree  to  this  proposition  if  yot 
modify  it  b;  another  one,  aud  the  other 
we  will  agree  to  that.    That  is  tbe  essence  of 


the  theory  of  a  conference  committee.  Aa 
the  Chair  has  stated,  it  is  not  whether  tb« 
thing  has  ever  been  passed  npon  b;  the  House, 
but  whether  there  is  any  such  relationship 
between  the  bill  and  the  amendment  that  the 
latter  ma;  be  considered  as  germane. 

Mr.  FARNSWORTH.  I  have  not  the  slight- 
est objection  to  tbis  particular  matter ;  but  I 
do  object  to  a  conference  committee  incorpor- 
ating into  a  bill  legislatioe  which  has  never 
been  passed  upon  b;  either  House. 

The  SPEAKER.  The  Chair  would  sag^en 
that  tbe  difficult;  in  regard  to  rnling  on  points 
of  order  on  a  conference  report  is  that  th« 
rules  afiectiug  powers  of  amendment  ar«  so 
essentially  different  in  the  two  branches  that 
what  might  be  ruled  out  under  onr  own  rules 
in  the  House,  which  are  more  restricliTe  ttaaji 


_ rule  on   this  point,  that,  aa    mn 

original  amendment  to  the  deficiency  bill, 
this  would  have  been  an  item  clearly  in  order, 
becauee  CongreH  has  provided  by  law  for  this 
service  and  has  anthorized  and  appointed  offi- 
cers to  perform  it  and  they  have  been  appointed. 
This  is  as  clearly  a  deficieticy  as  ooald  be  under 
our  rules.  Therefore  tbe  Chair,  instead  of 
ruling  on  the  point  of  order,  will  subtuit  it  to 
the  House. 

Mr.  WILLARD,  I  wish  to  inquire  whether, 
when  it  was  moved  in  tbe  House  ds  an  koiend- 
ment  to  a  Senate  amendment,  the  Chair  did 
not  rule  it  out  af  order? 

The  SPEAKER.     The  Chair  did,  on  two 
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Ur.  DAWES.  The  position  is  Terjr  differ- 
ent now. 

Hr.  SCOFIELD.  If  theEonaeaboald  now 
decida  b;  iu  vote  that  it  ia  propeF  to  introduce 
this  iDto  K  coafeTenca  report,  1  would  snggeat 
tkiu  it  will  be  a  precedent  for  coofereu  bere- 
iLftsT  to  put  iDto  B  coafanioce  report  anj  aub- 
ject  not  aolhoriaed  by  eitber  House,  and  the 
Spe&ker  will  be  boaad  to  rule  that  Ibe  House 
luu  decided  th&t  this  is  parlumeDtaTy  law. 

TbeSPEAKGH.  The  Chair  does  not  think 
so.>  As  the  Chur  has  already  stated,  there  are 
lery  peculiar  and  sztenuatiug  circa mstances 
in  reesrd  to  this  amendment. 

Mri^COFlELD.  The  point  havjof  been 
made,  if  we  now  vote  that  the  couierence 
committee  was  authorized  to  put  new  matter 
in  the  report,  will  not  that  be  a  precedent 
•liich  will  bind  the  House  and  the  Speaker 
hereafter? 

The  SPEAKBB.  It  will  not.  The  cod- 
stmctioD  which  the  Chair  would  put  upon  the 
deciBioD  of  the  House  would  he  that  the  House 
had  voted  that  in  their  judgment  this  was  a 
Eenoane  amend  me  nL 

Mr.  GARFIELD,  of  Ohio.  Will  not  the 
eSect  at  least  be  this:  that  hereader,  when- 
creranjbody 
he  will  endea 


delio 


re  favor- 


Mr.  MAYMAKD.  I  desire  to  make  a  par. 
liameolary  inquiry.  If  the  House  ehouLd  sus- 
tain the  point  of  order,  will  not  that  iovolve 
the  r^ectiOQ  of  the  report? 

The  IjPBAEEB.  It  would  amount  to  a 
r^ectioD  of  the  report,  of  course. 

The  question  being  pot,  "Shall  the  point 
nf  order  bo  anstained?"  there  were — ajea  82, 
noes  33. 

The  SPEAKER.  Thepoiatof  order  is  aus- 
cained  and  the  report  ia  not  received.  The 
Chair  will  saj  that  he  is  at  a  loss  to  know  what 
message  to  aeod  to  the  Senate. 

Mr.  DAWE:3.     1  hare  no  moUon  to  make. 

Mr.  UANDALL.  I  move  that  the  Senate 
he  notified  that  the  House  has  rejected  the 
report  of  the  committee  of  conference. 

Mr.  DAWES.    That  is  not  the  vote  of  the 

Mr.  ELDRIDQE.  I  think  the  proposition 
«as  misunderstood.  It  was  aappoaed  that  the 
point  of  order  had  reference  only  to  this  single 


The  SPEAKER.  Tbe  items  c 
araied.  The  conference  report 
laJned  or  rejected  as  a  whole. 

Ur.  liANDALL.  IthinktbeHoase  should 
put  its  fool  down  and  say  that  a  couference 
committee  has  not  a  right  to  insert  original 
matter  in  the  bill. 

Tbe  SPBAKEA.    The  Eouae  has  said  ao. 

Mr.  GAliFlELD,  of  Ohio.  I  move  that  the 
report  be  recommitted  to  the  coDferenoe  com- 

Ur.  DAWES.  Hovr  can  a  report  which  ia 
□ot  in  order  be  reoommitled? 

Mr.  GARFIELD,  of  Ohio.  The  report  ia 
relumed  to  tbem. 

Mr.  UOTLKR,  of  Massachusetts.  I  desire 
lo  make  a  parhameniai?  inquiry.  I  under- 
■lood  tbe  Speaker  to  aunounce  that  Che  report 
WIS  rejected.  Is  it  not  in  order  to  notify  the 
Senate  that  the  report  has  been  disagreed  to, 
and  aak  another  conference  ? 

Mr.  DAWES.   The  report  was  not  rejected. 
Mr.  BUTLER,  of  Massachusetts.     I  under- 
stood the  Speaker  to  eay  that  it  was  so  de- 
Mr.  DAWES.    No,  the  Speaker  did  not  so 

Ur.  BUTLER,  of  Msssachn setts.  He  ao 
announced. 

Mr.  DAWES.  My  colleague  ilmistaken,  I 
think. 

Mr.  BUTLER,  of  Maaaachuaetla.     I  heard 

Mr,  DAWES.  I  cannot  helpmycolleagne'e 


order.  There  ia  no  queation  before  tbe  Hoose, 
Tbe  report  of  the  conference  committee  is  in 
the  hands  of  tbe  committee. 

The  SPEAKER.  Whatputsil  in  thehands 
of  the  committee? 

Mr.  GARFIELD,  of  Ohio.  Tl>e  House 
refused  to  receive  it. 

Mr.  WOOD,  is  it  in  order  to  move  a 
reconaideralion  of  the  vote  last  taken,  for  the 
purpose  of  extricating  the  Hous«  from  this 
difficulty  ? 

Tbe  SPEAKER.  Any  gentlDman  can  move 
a  reconaideralion  of  the  vote,  for  there  is  no 
record  of  tbe  vote. 

Mr.  WOOD.     Then  I  desire  to  make  that 


_  move  thai  a   .     .     „ 

sent  to  the  Senate  notifying  the  Senate  that 
the  report  of  the  committee  of  conference  haa 

not  been  received  b;  tbe  Houae  upon  the 
ground  that  matters  are  contained  in  tbe  re- 
port which  were  not  within  the  juriadic Lion  of 
the  committee. 

Mr.  DAWES.  The  report  has  not  reached 
tbe  Senate  yet. 

Ur.  BANKS.  It  ebonld  berejectedoathat 
gronud. 

Mr.  PARN3W0RTH.  The  report  was  not 
received  by  tbe  Honae  on  the  point  of  order, 
and  that  leaves  it  in  the  hacds  of  the  com- 

The'sPEAKBR.    The  Chair  does  not  ao 
DDderstacd  iL 
Mr.  BANKS.    I  move  that  the  report  be 

rejected  on  tbe  ground  that  it  contAios  mat- 
ter wbicb  was  not  properly  before  the  com- 
mittee of  conference. 

The  SPEAKEit.  That  has  already  been 
done.  The  point  of  order  was  made  by  the 
gentleman  from  Indiana,  [Ur.  HoLHi^,]  and 
me  Chair  preferred  under  the  circumstances 
Co  allow  tbe  House  to  decide  it.  He  has 
already  ruled  in  the  Hbuae  twice  upon  the 
question  whether  tho  amendineuls  were  ger- 
mane or  not.  Tbe  House  by  a  vote  of  82 
to  33  sustained  the  point  of  order  ruised  by 
the  gentleman  from  Indiana,  and  that  point 
of  order  being  suatained  b^  a  decisive  vote 
r^ecl«d  tbe  report  j   tbe   Houso   declined  lo 

Mr.  BANKS.  The  Senate  ou^ht  to  he 
QOtihed  of  the  fact,  and  also  of  tbe  ground 
on  which  tbe  action  of  Ihs  Houae  is  based. 

The  SPEAKER.  Undoubtedly  Hint  should 
be  done.  The  gentleman  from  Massochuaetts 
[Mr.  B^kb]  moves  that  tbe  Senate  he  notified 
that  ihia  House,  on  account  of  the  conferees 
having  incorporated  new  legislation  in  the  bill, 
have  declined  to  receive  the  report  upon  the 
point  of  order  raiaed. 

Ur.  BANKS.  And  a  new  committee  of 
conference  be  aaked.   . 

Mr.  DAWES.  Jf  the  House  declined  to 
receive  it,  then  it  seems  to  me  that  committee 
are  at  liberty  to  make  a  new  report. 

Tbe  SPEAKER.  By  general  conseot  the 
suggestion  of  the  gentleman  from  Massacbu- 
eetis  [Ur.  Dawes]  may  be  agreed  to,  that,  there 
having  been  no  proceedings  in  the  Senate  upon 
tbe  report,  the  conferees  shall  have  another 
meeting. 


Ur.  UANl^S.    After  the  report  has  been 
order  that. 


II  the  power  of  the  House  b 
1  be  done  by  i 


Tbe  SPEAKER, 
oral  consent. 

Mr.  DAWES.  As  the  House  has  refused 
to  receive  tbe  report  as  not  being  in  order,  that 
leaves  tbe  report  in  the  hands  of  the  com- 

Mr.  BANKS.  There  ought  to  be 
Bent  iulormiog  the  Senate  of  the  acuuu  ui 
House  and  tbe  cause  of  that  action. 

The  SPEAKER.    The  pending  qaeslioi 


nlhem 


n  of  the  aentleinan  from  Maasa- 


Mr.  FAliNSWORfH.  It  aeerasto  melhal 
the  only  proper  way  of  aetcling  this  matter  is 
Co  send  the  report  back  where  1  chink  it  now 
is,  in  the  bands  of  the  committee.  Tbe  Housa 
did  not  receive  iL  Then,  where  is  itT  The 
House  has  not  got  it.  It  is  somewhere.  It 
muaC  Chen  have  been  left  in  the  hands  of  the 
committee.  It  is  there  now.  We  did  noC 
receive  it.  Tbe  commiUee  on  lbs  pan  of  tbe 
House  have  nothing  to  do  now  but  to  call 
another  meeting  of  tbe  conferees  on  the  part 
of  the  Senate,  and  they  can  lix  it  up. 

Mr.  HEREFOiU).  Would  it  not  ha  in 
order  for  tbe  committee  to  make  another 
report,  this  report  having  been  decided  Co  be 
out  of  order? 

Mr.  FARNSWORTH.  The  committeewas 
not  discbargi^d. 

Ur.  SCOFIELD.  .1  move  that  tbe  com- 
mittee have  leave  lo  reconsider  their  report. 

TheSPEAKER.  ThesuggeBtionmadehy the 
geiiLleuiun  from  Illinois,  [Mr.  Faiinswobtu,] 
if  carried  out,  might  relieve  the  House  from  its 
dilBcultj,  that  the  point  of  order  having  been 
sustained  by  the  House,  iC  might  be  construed 
as  leaving  the  report  in  tba  hands  of  the  con- 
ferees. 

Ur.  WOOD.  I  desire  to  be  understood 
clearly  in  tbia  matter.  I  thought  this  an  oppor- 
tune occasion  for  us  to  make  a  dei«rminalion 
in  regard  to  tbia  improper  procedure.  I  re- 
gard^ no  question  us  more  important  for  the 
consideration  of  tbia  House  than  tbal  which 
forbids  the  introduction  of  new  legislation  in 
reports  of  committees  of  conference.  I  do  not 
want  to  delay  unduly  the  action  of  the  House 
on  this  bill  or  lo  jeopard  its  passage  by  reject- 
ing all  che  other  portions  of  this  report.  BuC 
I  am  in  favor  of  any  way  in  which  we  can  de- 
lermine  Cbis  question  by  retaining  the  correct 
principle  of  legislation.  Therefore  I  had  sup- 
poaad  that  my  motion  to  reconsider  the  vote  of 
tbe  House  just  taken  would  put  us  hock  Bg;Liu 
where  we  were  before  the  questiou  of  order 
woa  raised.  And  pending  that  propoaitioii  un 
arrangement  could  ba  made  by  which  the  House 
could  make  tbe  declaration  that  this  ahuuld  not 
be  regarded  aa  a  precedent  in  future  cases, 
should  we  adopt  the  report. 

Tbe  SPEAKER.  Xue  motion  to  reconsider 
is  a  privileged  motion. 

Mr.  COX.  Cannot  a  motion  ba  made  to 
recommit  tbia  bill  to  tbe  conferees?  la  chat 
motion  pending  now? 

Tbe  SPEAKER.  The  pending  motion  is 
one  made  by  the  gentleman  from  Massachu- 
setts, [Ur.  BANE3.J 

Mr.  UOX.  That  ia,  toaend  a  message  to  the 
Sonata  Chat  wo  rule  out  tbe  report  ou  a  point 
of  order.     Why   can   we   nut  recommit   this 

^^ftl"  WOOD.     If  mj  colleague  [Ur.   Cor] 


a]  will  accompliah  what  b 

Mr.  BANKS.     I  wilbdraw  my  motion. 

Ur.  COX.  I  hope  this  report  wiilhe  recom- 
mitted. 

TheSPEAKER.  Tbe  gentleman  from  Ohio 
[Mr.  QAitFiiiLi)]  has  already  eabmitled  that 
motion.  The  only  trouble  is  that  the  House 
cannot  give  any  instrnctiona  to  a  committee 
of  conference. 

Ur.  GARFIELD,  of  Ohio.  I  do  not  pro- 
pose nny  inBiructions,  merely  to  recommit  tbe 

TheSPEAKER.     The  molion  to  recommit 
will  be  snbmilted  to  the  House. 
The  motion  lo  recommit  was  than  agreed  to. 

PUBLIC  PAUK  IN  tVAaUINQTON'. 

Ur.  NEGLEY.  by  unanimous  consent,  in- 
troduced a  bill  (H.  U.  No.  483)  Co  provide  for 
tbe  ealabliabment  of  a  public  park  within  iho 
city  of  Washington;  wbicb  was  read  a  first 
and  second  time,  and  ordered  to  be  referred 
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to  tbe  Connnitieo  for  the  DiBlrict  of  Colambja 

wheu  appointed. 

BNrOBCKUEHTOr  FODBTBEHTU   AUENDMBKT. 

Tbe  Home  icsonied  tbe  conaideration  of 
tbo  report  of  the  comniittBe  of  conference  oa 
tbo  bttt  (H.  R.  No.  820)  to  enforce  tbe  pro- 
viKionB  of  the  foaneeoth  ameodineDt,  and  for 
Other  parpote*. 

Hr.  SHELLABA.aOE[t.  I  now  call  the 
previoDa  qiieition. 

The  previous  qiieetjon  was  eecoaded  and  Ibe 
main  q  a  est!  on  ordered. 

TheSPBAEER.  The  genlleman  from  Ohio 
||Ur.  Sbellabihoeii]  is  entitled  to  the  floor 
lor  one  hour  to  close  debate, 

Mr.  SHELLABABQER.  I  do  not  propoae 
mTseir  to  occupy  anj  portion  of  that  hour.  I 
will  Tield  ths  first  ten  minutes  of  the  hour  to 
my  colleague,  [Ur.  BiNOBiii.] 

Mr.BIKGHAM.  1  ask  the  attention  of  gen- 
tlemen of  the  House,  eepeciall;  those  on  the 
Republican  side  of  it,  to  the  statement  which 
I  make  of  some  facta  touching  this  brll,  J 
desire,  in  tbe  firtt  place,  to  sa;  that  everj  part 
and  parcel  of  tbe  hill  as  reported  from  the  com- 
mittee ol  conference  meets  mj  entire  approTsI, 
except  the  section  knonn  as  the  Sherman 
amendment,  or  the  ae*enib  section  of  the  bill 
aa  reported  hj  the  conference  committee.  1 
am  liie  freer  to  miike  that  remark  for  the  rea- 
son tliat,  with  the  exception  of  that  seventh 
section  as  reported,  the  bill  is  snbsuntiallj  ibe 
bill  that  received  the  vote  of  everj  Republican 
member  of  this  House. 

The;  voted  also  upon  the  seventh  section 
now  reported  b;  the  conference  committee  not 
without  due  consideration.  The  principle  in- 
volved in  that  section  waa  printed  and  before 
this  House  for  a  month  beforenre  received  Ibis 
measure  from  tbe  Senate.  The  learned  special 
committee  of  the  House  ignored  it,  and  would 
have  uoibing  to  do  with  it,  for  manifest  and 
good  reasons  to  them  appearing.  Tbev  re- 
ported a  bill  witboat  that  section :  the  Uouse 
never  entertained  it,  but  proceeded  to  pass  the 
bill  as  it  is  DOW  lubstantially,  without  that  seo- 
tinn,  hj  tbe  vote  of  every  Uepublican  in  tbe 
House.  1  stand  for  the  bill  to  day  aa  it  passed 
tbe  Uouae  originally.  1  stand  for  it  with  tbe 
exception  of  the  Sberman  amendment,  as  it  is 
called,  iu  tbe  form  in  which  it  is  reported;  for 
it  is  substantially  iu  law  and  in  fact  the  very 
bill  which  received  ihe  vote  of  every  Repub- 
lican member  of  the  House,  my  own  included. 

Something  was  due  to  the  judgment  of  tbe 
House,  under  the  circumstance!,  on  the  pnrt 
of  the  Senate.  But  in  utter  disregard  nf  tbe 
recorded  jadgmeiit  of  the  Uouse,  with  full 
knowledge  ol  the  fact  that  the  very  proposi- 
tion tbey  tender  us  had  been  presented  to  (he 
consideration  of  the  House  fur  months,  but 
hud  not  been  considered  even  by  our  commit- 
tee, much  less  reported  by  it,  and  bad  not  been 
accepted  by  the  House,  hot  tbe  bill  passed 
without  it,  the  Senate  ought  to  bave  consid- 
ered before  tbey  undertook  to  throw  that  amend- 
ment in  upon  as  by  a  vote  of  soma  thirty  or 
thirty  two  votes  in  the  Senate  against  the  votes 
of  some  one  hundred  and  forty  or  mora  in  tbe 
House  wbo  supported  this  bill  wiihout  that 
amend  menL  A  decent  reapect  to  the  judgment 
of  ihU  House  required  aome  consideration. 

But  thia  provision  was  sent  lo  us  attached  to 
our  hill;  and  what  took  place?  The  House 
rejected  it  subalantially  aa  it  cornea  back  to  us 
today;  there  being,  on  adivision—llU  votes 
against  it,  and  only  25  in  its  favor.  Tbe  yens 
and  nays  were  then  called  ;  and  1S2  votes  (at 
least  seventy  ofthein  cast  by  Kepublicatis)  were 
Tecorded  aKaiusttbieBeciioii.and  only  3G  votes 
in  its  favor.  The  bill  went  back  lo  the  Senate, 
wbo  insisted  upon  ihe  amendment.  1  now  ask 
the  Uonse  to  reject  this  report  for  reasons 
which  must  be  obvious  to  the  mind  of  the 
HoDse ;  and  1  hope  that  the  vote  of  every 
B>epablican  will  bs  cast  against  it.  It  Is  uie- 
1mi  and  wont  than  umIhi  to  Tot«  down  ibii 


and  all  the  States  in  the  

Gentlemen  talk  about  finding  precedents  in 
the  legislation  of  the  States.  With  all  respect, 
I  deny  it.  My  learned  and  accomplished  col- 
lesgue  [Mr.  SHE!.i.*BARaEa]  has  referred  this 
mornitig  to  tbe  decision  pronounced  in  tbe 
State  of  New  York  by  .Fudge  Deaio,  than 
whom  none  of  the  recent  judges  of  that  Slate 
was  superior  in  all  the  attainments  "of  ajucist; 
but  that  decision,  instead  of  sapporting  any 
such  legislation  as  this,  in  its  very  text  and 
philosophy  condemns  it.  IiBt  gentlemen  read 
that  decision.  It  is  on  a  case. against  tbe  city 
of  New  York,  a  local  corporation  of  tbe  Slate, 
and  involves  the  exercise  of  the  supreme  au- 
thority reserved  to  the  States  themselves  by 
the  expreaa  letter  of  the  Constitution  of  tbe 
United  States.  There  will  be  found  under- 
lying this  decision  the  declaration  that  the  only 
power  to  charge  a  municipality  of  a  State  for 
the  destruction  of  property  by  a  mob  arises 
from  the  laws  of  the  State;  rbst  it  resta  on 
the  positive  statute  of  the  State. 

In  the  case  of  Darlingtonvs.  The  Mayor,  &c., 
of  New  York,  {vol.  SI,  page  187,)  referred  to 
by  my  calleague,  [Mr.  SuELi^ifiARaBR,]  Judge 
Denio  said ; 

"  Tht  act  [of  tbs  Lsf  [rlatnre  of  the  State]  pro- 
pcMH  ID  (uUhI  the  pgnpis  of  tbsasvsral  local  diiis- 

tolbepo'aiautaf'damMBiLapropeTtriDwiDieaasncs 
of  any  riot  or  mob  within  ttascoanlf  or  sitr.'^ 

Where,  sir,  is  the  law  of  tbe  State  to  make 
a  whole  county  responsible  for  tbe  killing  of 
a  man  by  three  persona  engaged  in  a  riot 
tumultuously  assembled  ? 

Mr.  BUTLEIt,  of  Massacbasetta.  Will  the 
gentleman  allow  me  to  ask  him  a  question? 

Mr.  BINQHAM.  I  havg  only  a  few  min- 
utes ;  otherwise  I  woold  yield  with  pleasure. 
Tbe  proviiion  oflbia  aection  is; 

That  ir  any  horns,  tenenieat.  cabin,  shop,  bntld- 
ina.  barn,  or  ■rHnari'  aball  bg  nnlawfally  or  falon- 
iouilr  dcmcliiliHl.  pullad  down.  bura*d.  or  de- 
■tmrcd.  whoU;  orin  part,  br  407  panooi  riotoua!)' 

"_     _S'^i'.."P"J!.?,,_*'?j   J;jj,j;,__L'_j_._. L. 
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wbippsd,  aanarEcd.  woUDdod,  or  kiltsd  by  any  pai 
r«rTed''apDn  taim'bythi  ConilltDtioa  apdiawa  of  tt 


II  bj  reuoD  ol  bia  rue. 


UDiLed  bwHS.  or  u 
HBreiiicasuoflriKhl 

ouatfaeaoaDtr.oiiy.  or  pariih  Id  whiab  aay'of  Iba 
■aid  offanaas  aball  be  committed  abiU  bs  Jiabia  to 

SSod  brauo'h  offeuM.  If  li!iS«?or  to  Ks^idow  or 
lecal  rspruantativsi  if  dead.i 

I  want  to  know  where  is  the  authority  for 
making  a  Slate  corporation,  an  integral  part 
of  tbe  Stale,  a  county,  responsible  in  a  court 
of  tbe  United  States  for  damages  without  limit 
for  the  deslrnctioii  of  tbe  lifs  of  a  citjzen  by 
riot?    That  is  my  question. 

Tbe  gentleman  from  Maaaachusetts  [Mr. 
Botler]  referred  to  what  is  known  as  the 
force  bill,  passed  under  the  administration 
of  President  Jackson.  Wilh  all  respect  1  sub- 
mit to  the  House  and  to  the  country  that  legis- 
lation does  not  touch  tbe  question  involved 
here  all.  The  provision  in  that  case  was 
limply  aa  to  the  mode  of  collecting  the  revs 
nues  of  the  United  Slates  and  enforcing  the 
laws  for  that  purpose  aninst  all  persons  and 
the  process  ol  States.  The  decision  to  which 
I  have  referred,  and  the  same  cited  by  my 
colleague,  [Mr.  Shellabaroer,]  condemns  in 
U>lo  such  legislation  as  is  propoaed  in  tbe 
!4enate  amendment,  and  shows-tbat  a  county, 
being  the  creature  of  the  State  and  an  integral 
part  of  it,  can  in  no  case  be  made  responsible 
tor  mob  violence  save  by  force  of  tbe  positive 
law  of  tbe  Slate  creating  it. 

Mr.  Speaker,  how  can  States  exist,  how  can 
you  enforce  the  provisiaus  of  the  Constitution 
of  the  United  States  aa  to  States,  if  you  will 
not  maintain  the  corporaie  oi^nizations  of 
tbe  several  Doaoties  of  SlUear  There  can  no 
more  be  a  State  nndw  tha  CooatituiioD  and 


lawa  of  tbe  aeveral  States  of  thia  Unioo  with- 
out the  corporate  organization  of  counties  or 
Sarishes  therein  than  there  can  be  a  United 
tatea  nnder  the  Constitntion  of  Uie  United 
States  without  organised  Btataa ;  becaoae  the 


in  Ihe  Com 
tbat— 

"TbaUnlladStatsi  aball  snaraoty  to  evur  Stata 
this  Union  a  rapnbliean  form  of  covaramant  and 


lall  p 


■tinv 


lion" 


mages  per 
le   bnndrei 


and  domeiLic  violence,  ^ 

Instead  of  protecting  the  States  against 
domestic  violence,  instead  of  guarantying  to 
them  a  republican  form  of  government,  we 
have  introanced  here  for  the  Srat  time  in  tha 
history  of  tbe  nation  a  proposition  to  make  it 
impossible  to  maintain  a  republican  form  of 
government  in  any  State  of  the  Union  if  it 
happens  to  be  tbe  pleasure  of  a  mob,  by  a  riot 
of  three  or  more  persons,  to  take  life  and  bnra 
properly  in  tbe  several  counties  of  the  several 
States.  Why,  eirT  Becanae  it  is  provided  in 
this  Senate  amendment  that  a  judgment  may 
be  obtained  against  a  county  for  an  act  of  riot- 
ers to  tbe  extent  of  the  damages  the  jury  in  a 
United  States  court  may  assess  against  the 
rioters  theioselves.  Everybody  knows  an  hoo- 
est  jury  in  such  a  case,  when  the  rioters  are 
impleaded  with  the  county  and  an  innocent 
peraon  is  slain  in  tbe  sireet,  will  find,  ■ 
man  can  find  fault  with  them,  damr 
hapa  to  tbe  extent  of  filty  c 
thouaand  dollars.  The  county  is  to  be  held 
liable  with  the  rioters,  and  all  money  in  ill 
treasury  and  all  its  property  charged  wilh  the 

Sayment  thereof  Such  a  proceeding  would 
eprive  the  county  of  the  means  of  adminis- 
tering justice. 

LHere  the  hammer  fell  ] 
[r.  SHELLABAROEU.   Inowyield  to  the 
gentleman  from  Illinois,  [Mr.  FaRltawoBTB.  1 

Mr.  FARNSWOHTH.  Mr.  Speaker.  1  can- 
not give  my  assent  to  tbe  report  of  ihe  con- 
ference commiiiea.  I  dislike  what  ihpy  bave 
done,  especially  in  two  respects.  Why,  sir,  the 
law  which  we  repealed,  and  which  requires 
jurors  to  take  an  oath  aubsiautially  like  the 
test-oatb,  would  prevent  any  man  silting  on  a 
jury,  no  matter  how  well  qualified  he  may  be 
in  other  reapecta,  and  no  matter  how  well  qual- 
ified his  heart  may  be  also,  to  do  justice.  Tb« 
man  may  be  relieved  of  diaabilitiea,  in  pursu- 
ance of  tbe  fourteenth  amendment  to  the  Con- 
stitution by  Congress,  yet  he  cannot  take  that 
oath  aa  a  juror.  He  may  be  ever  so  good  a 
friend  of  tbe  colored  man  who  brings  snil,  but 
if  he  cannot  take  that  oath  be  cannot  ait  on 
the  jury.  It  seems  to  me  to  be  wiser  to  lesva 
it  lo  ihe  courts  in  tbe  impannelinp  of  tbe  jury 
t<^  determine  whether  the  juror  is  liable  to  cnal- 
lenge  for  cause,  or  to  the  parties  to  cha]leng« 
peremptorily.  The  couria  will  aee  to  it  tbat 
the  righta  of  all  parties  are  taken  care  of. 

I  do  not  ihintt,  either,  that  the  aeveotb,  or 
Sherman  section,  has  beeu  improved  by  the 
conference  committee. 

I  anticipated  some  such  work  aa  thia  when 
I  insisted  on  having  the  yeas  and  nays  on  that 
aection,  when  we  voted  uoon  it  and  rejected  it 
in  this  Honse.  I  eipscted  tbere  would  be  some 
aort  of  modiGcation,  and  it  would  be  aent  ba^k 
to  us,  and  therefore  1  deaired  that  the  membera 
of  the  Honse  should  be  on  the  record,  "ay  " 
and  "no,"  that  the  Senate  and  the  counirj 
might  see  it. 

What  bave  we  now  presented  to  ua  for  onr 
action?  We  have  a  section  which  antborizea 
suits  to  be  brought  against  counties  and  cities 
in  every  case  of  destruction  of  property  or  in- 
jury of  the  person  by  two  or  more  persons  in 
a  riotous  or  lumultnoua  manner,  when  it  is 
donein  derogation  of  the  exercise  of  some  con- 
stitutional right  of  tbe  peraoti,  or  done  on  hc- 
connt  of  color,  or  race,  or  previous  conditioB 
of  lerritude ;  Hcb,  for  ioitauoei  Ur.  8p«UKar, 
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•s  this:  if  B  Chinaman  should  be  mobbml  hj 

three  or  four  miners  in  California  or  Nevada 
on  account  of  beinji  a  Chinaman,  he  ma; 
sae  the  coant;  in  the  United  States  courts  and 
recover  damaffes.  Or,  to  take  another  cose  of 
a  man  mobbed  in  Illinois  on  account  of  race 
or  color,  euppoie  a  colored  and  a  white  per- 
lou  get  married,  and  some  of  the  young  men 
of  the  (illage  get  op  a  eharivari,  not  for  the 
purpose  of  preventing  t,aj  right  to  vote,  but 
because  of  color,  then  the  person  claiming  that 
lie  is  injured  ma;  sue  the  coani;  aod  recover 
damages. 

I'he  Supreme  Court  of  the  United  States  has 
decided  repeatedly  that  CoogreM  can  impose 
DO  duty  on  a  State  officer.  We  cau  impose  no 
dely  OQ  a  sheriffor  any  other  officerofa  county 
or  city.  We  cannot  require  the  sheriff  to  read 
the  riot  act  or  call  out  the  poaM  eoiaitatiu  or 
perfortD  any  other  act  or  duty.  Nor  can  Con- 
greu  confer  any  poiver  or  impose  an;  duty 
npon  the  county  or  ci<.y.  Can  we  then  impose 
on  a  coani;  or  other  State  municipality  lia- 
bility ohcre  we  cannot  require  a  duty  ?  I  think 
HOC  Suppose  a  jadgment  obtained  under  this 
tectioD,  and  no  property  can  be  found  to  levy 
upon  except  the  coart-hoose,  can  we  levy  on 
ibe  court-house  and  sell  it?  So  Ibis  section 
provides,  and  that  loo  in  an  action  of  tort,  in 
an  action  ex  dtlieio,  where  the  county  has 
never  entered  into  an;  contract,  where  the 
Slate  has  never  authorized  the  coanty  to  as- 
sume any  liability  of  the  sort  or  imposed  any 
liability  upon  it.  It  is  in  my  opinion  siioply 
absurd.  And  if  you  candotbis.  Ur.  Speaker, 
if  CungresB  can  thus  regulate  the  aSfaira  of  a 
CDiiniy  in  a  State,  and  put  the  band  of  the 
national  Government  into  its  treasury,  I  know 
not  where  or  to  what  leujgths  we  may  not  go, 
even  to  the  abolishing  at  counties  and  Sfktes. 

[Here  the  hammer  fell.] 

Mr.  SH&LLABARQElt.  I  yield  fifteen 
minurea  lo  the  gentleman  from  Hew  York, 
[Mr.  Smith  J 

Mr.  SUitk,  ofNewYork.  I  do  not  think 
that  the  consiruction  whicli  has  been  put  unan 
this  act  by  the  gentleman  who  has  just  Bpolten 
i>  a  correct  and  legitimHta  construction.  A 
court-house  is  not  the  property  of  the  connty 
aiihin  the  meaning  of  thin  act.  It  is  held  in 
tiufi  for  a  public  use.  There  is  certain  prop- 
erty within  most  of  the  connties  of  a  State 
whieb  is  held  by  the  county  and  would  be  sub- 
jeut  lo  lev;  and  sale ;  for  inslance,  In  the  city 
of  New  York  there  is  certain  real  estate,  &c., 
that  is  the  properly  of  the  cit;,  which  is  not 
held  and  devoted  to  any  specific  use.  And 
thai  sort  of  property  would  be  liable  to  be  sold 
Dpon  execution  under  the  provisions  of  this 
act.  There  is  a  legal  maxim  that  an  act  shall 
be  to  construed  ihat  it  will  stand  and  not  fall, 
and  this,  it  seems  to  me,  will  relieve  it  of  the 
diffieali;  which  has  been  suggested  by  the  gen- 
tleman who  hits  just  spoken. 

Now;  sir,  tbe  obji-cts  sought  b;  this  act  are 
all  important.  This  Houae  has  passed  ilsjudg- 
ment  upon  that  quesiioo.  Certain  portiousof 
Ibis  bill  have  been  subjected  to  criticism  by 
gentlemen  on  the  other  side  of  the  House,  on 
the  alleged  gronnd  of  their  putting  doubtful 
powers  into  the  hands  of  the  President.  It  is 
objected  by  our  frieuds  upon  the  opposite  side 
at  the  House  that  the  ciiisensof  tbe  South  are 
to  be  protected  by  roiliiar;  power.  We  have 
placed  the  power  of  redress  in  the  civil  courts. 
And  I  submit  to  the  gentlemen  upoa  the  oppo- 
«ii>;  side  of  the  House  who  object  to  oar  assum- 
ing military  powers  that,  when  we  refer  tbe 
injured  parties  to  ihe  civil  eoarte,  the;  ought 


!  from  thi 

It  is  inquired  where  we  get  this  power.  Mr. 
Speaker,  1  desire  to  ask  gentlemen  upon  this 
■ide  of  the  House  who  voted  for  this  bill  if 
Ihry  have  not  declared  by  their  votes  for  the 
bill  that  CongraH  has  the  power  to  luppress 
tfacM  kUagod  oaMfH  in  tho  Soath,  thai  Oon- 


firess  has  (be  power  to  make  the  perpetrators 
liable  to  a  civil  action  for  damages.  Now,  sir, 
if  Congress  has  that  power — the  power  under 
the  Constitution  to  suppress  these  outrages — 
1  submit  that  Congress  has  the  incidental 
power  to  adopt  any  means  which  will  be  con- 
ducive to  tbe  end  desired  to  be  gained,  lo  wit, 
the  suppression  of  these  outruges.  And  the 
quesiiun  is,  whether  this  amendment,  making 
toe  count;  or  the  parish  liable  for  damages 
occasioned  by  a  tumultuous  assemblage,  Is 
legielailon  appropriate  to  the  end  desired  to 
be  attuned.  Then,  sir,  if  in  the  decision  of 
this  House,  in  the  passage  of  Ibis  bill  before  it 
went  to  tbe  Senate,  the  question  is  foreclosed 
ihatCungreaa  has  the  power  to  suppress  these 
outrages,  it  hoe  the  power  to  adopt  any  appro, 
priate  legislation  to  suppress  ihem. 

Then,  sir,  the  question  remains  whether 
there  is  an;  constiiutional  inhibition  against 
the  exercise  of  this  power  provided  in  the 
amendment  which  we  are  discussing.  If  there 
be  an; — and  the  gentlemen  upon  the  opposite 
side  of  the  House  have  not  pointed  it  out — it 
must  be  that  clause  of  the  Constitution  which 


whiiih  prohibits  the  taking  of  private  property 
for  public  use  without  just  compensation.  Now, 
sir,  it  has  been  adjudicated  over  and  over  again, 
in  the  State  courts  and  in  tbe  courts  of  Eng- 
land, that  the  making  of  a  county  or  a  parish 
liable  for  damages  caused  by  tumultuous  assem. 
blages  is  not,  in  our  country,  s  violation  of 
these  constitutional  provisions,  and  is  no  vio- 
of  the  provisions  of  Magna  Charta  in  the 


oldc 


call  the  attention  of  the  Honse 
to  tbe  provisions  of  the  act  in  tbe  State  of  New 
York  which  have  been  subjected  to  the  most 
rigorous  criticism  ntid  examination  in  our 
courta  of  justice.  The  language  of  the  act  is 
as  follows: 

WhaDBVeranjrbnitdinsorothiir  nul  or  perHnal 
liTOvany  ahull  be  destroyed  or  injured   in  ooute- 

aollDD,  l}f  or  ID  bebaltni'  ttteiiBrly  wboB*  prupeity 
b?  reman  thereof." 

Now,  I  call  the  atlenlion  of  the  distin- 
gnisbed  gentleman  from  Vermont  [Mr.  Po- 
land] and  of  Ibe  gentleman  from  Indiana 
[Mr.  Eerr]  Co  the  Tact  that  in  Ibis  act  of  the 
Legislature  of  New  York  there  is  no  provision 
that  proceedings  shall  be firsi  instituted  against 
tbe  parties  doing  the  damage,  and  this  act  has 
been  tested  through  to  the  court  of  last  resort 
in  our  State,  and  has  been  adjudged  to  be 
valid  and  constitution  a!  b;   the  most  distin- 

Siished  judges  of  our  Stale.  Tlie  ects  of  the 
ricisb  Parliament,  contrary  to  what  1  under- 
stood to  be  the  sutement  of  the  gentleman 
from  Indiana,  do  not  require  thai  proceedings 
shall  first  be  had  against  the  parties  who  were 
tbe  pciocipala  in  the  commission  of  the  dam- 
age lor  which  redress  is  sought. 

Now,  sir,  it  has  been  decided  in  my  own 
Slate,  in  a  case  to  which  reference  has  been 
made,  that  the  power  of  the  Legislature  of 
the  State  to  make  a  couni;  of  tbe  Scale,  or  a 
parish,  responsible  for  damages  occasioned  by 
tumultuous  assemblages  does  not  make  the 
couQiy,  parish,  or  city  liable  for  the  damages 
done  by  an  individual,  as  stated  by  the  gen- 
tleman from  Indiana.  The  damage  must  be 
done  b;  a  riotous  or  tumultuous  assemblage. 
Tbe  couru  of  our  State  put  the  legislative 
right  to  charge  these  damages  upon  a  county 
or  cit;  upon  the  taxation  power  uf  the  Legis- 
lature. Now,  if  the  Legislature  has  power  to 
tax,  then  the  Congress  of  the  United  States, 
under  tbe  principle  which  is  slated  in  the 
decision  in  8  Dallas,  in  the  case  of  Hilton  vj. 
The  United  Slates,  bos  a  power  commensurate 
with  the  State  power  of  taxation.  The  court 
say  in  ibitt  cose : 

"  The  crNit  ohjeot  of  tbe  CanitiCatlon  wu  to  live 
Cantreu  the  power  to  lat  tax  adequate  le  the  eiL' 
■•noUs  ol  tba  Ctovwamsnt,  but  they  were  to  ebserve 


two  rnles  lo  ImpoitnK  it,  oamalj.  tbe  rale  of  nnl- 
foricitr,  when  the;  tnid  dotiee,  iiUMfilf.  or  cioiHe, 
and  tbe  rnlaor  apportionuiont  aooordinrt  lotheoen- 
■UB  when  tber  laid  anf  dlTsoc  tax.    If  Ihero  are  any 

tnatudodin  tbe  wnidt 'dutiee,  tmpoits.  nr  DXoTstt.' 


r  taaiuaie.  If  tboee  i 
ibat  ware  intended,  1 
li  waa  uDiieoeaurr." 


Now,  sir,  is  it  not  the  well  settled  law  that 
the  Congress  cif  ibe  United  States  may  lay 
taxes  in  tbe  District  of  Columbia  which  are 
not  laid  upon  the  Union  at  large?  And,  under 
ibis  power  of  taxation,  where  it  will  be  con- 
ducive to  promote  tbe  general  object  of  the 
law,  to  preserve  ihe  peace  in  the  different 
localities  in  Ibe  Union,  the;  have  tbe  same 
power,  which  is  assumed  in  the  amendment 
wliich  is  now  pending  before  the  House,  lo  lay 
a  tax  or  provide  for  the  entry  of  a  judgment 
against  the  locality  where  the  offense  )•  com- 
mitted for  which  redress  is  sought. 

Mr.  FARNSWOBTH.  May  I  ask  the  gen- 
tleman a  question? 

Mr.  SMITH,  of  New  York.     Certainly. 

Mr.  FARNSWOai'H.  Do  I  understand 
tbegeatlemen  to  claim  that  the  power  of  Con- 
gress to  levy  taxes  is  only  to  be  governed  b; 
ibe  opinion  of  the  Congress  that  passes  tbe 
measure? 

Mr.  SMITH,  of  New  York.  I  am  glad  the 
gentleman  has  asked  me  that  question. 

Mr.  FABNSWOKTH.    Is  tbat  soT  I  waat 

°Mr°SUITH,  of  New  York.  I  say  this:  tbal 
there  Is  no  limitation  or  restriction,  either  on 
the  taxing  power  of  a  Slate  or  on  the  taxing 
power  of  the  Oegeral  Government.  I  hold  In 
my  band  a  decision  of  tbe  court  of  last  resort 
in  the  State  of  New  York,  made  by  a  Demo- 
cratic judge  of  high  distinction,  stating  and 
holding  that  ground  unqualifiedly.  The  right 
of  eminent  domain  is  reatricted  ;  there  must  be 
compensation;  ihepower  of  taxation  is  utterly 
unrestricted,  and  there  is  no  redress  except  b; 
an  appeal  lo  tbe  Legislature,  where  the  power 
resides  to  lev;those  Mies.  And  it  was  decided 
in  this  case  (in  3  Dallas)  that  taxes  need  not  be 
uniform  unless  they  come  within  tbe  definition 
either  of  direct  taxes  or  of  imposU,  duties,  or 
excises.  Those  taxes  which  are  levied  here  in 
the  cit;  of  Washington,  the  taxes  whicb  are 
levied  upon  propert;  upon  Peniia;lvania  ave- 
nue, to  pay  for  the  improvement  uf  the  street, 
for  the  laying  of  pavements,  are  not  uniform; 
that  is,  thK;  are  not  levied  outside  the  District 
of  Columbia.  So,  air,  when  it  Is  decided,  as 
it  ba«  been  settled  b;  the  entire  policy  of  the 
acts  of  Parliament  froh  the  time  of  Canute 
down  to  the  time  of  Edward  I,  and  from  that 
time  to  the  twenty-seventh  and  twenty  eighth 
years  of  the  reign  of  Elisabeth,  and  down  lo 
the  present  day,  and  also  in  tbe  several  States 
of  the  Union,  that  the  public  policy  requires, 
atleast  justifies,  the  assessment  upon  the  local- 
ity where  tbe  crime  is  commuted  of  the  dam- 
ages occaaioned  b;  a  tnuiulluons  assemblage, 
wilbout  an;  protxediogs  against  the  principal, 
I  do  not  see  the  objection  whicb  is  urged. 

[Here  tbe  hammer  fell.] 

Ur.HOAK  addressed  ihe  House  i a  remarks 
which  he  has  withheld  for  revision. 

Mr.  SHELLABABQlilB.     I  now  ;ield  ihs 


m;seir  entertaining  opinions  concerning  this 
bill  which  vary  from  the  opinions  of  olher 
gentlemen  upon  this  Soor,  with  whom,  when 
compelled  to  differ,  1  alwa;a  differ  with  dllB- 
dence  and  hesitation.  It  appears  lo  me  tbal 
many  of  the  objections  to  this  bill  as  origin- 
ally framed,  and  many  of  tbe  objections  to  il 
as  it  now  stands,  are  treated  aa  uncoDStita- 
tional  objections,  when  in  fact  tbe;  are  objeo- 
tiona  of  expediency  alone, 
When  tbs  origiul  bill  wu  prasented  la  tliii 
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Honte  by  tbe  committee  I  endeaTored  to  as- 
cerlain  its  parport  and  meaning  from  tbe  Ian- 
gunge  of  the  bill;  and  It  appeared  Co  me  lo  be 
the  inteDliou  to  limit  ilAoperatianlo  IbetedreBB 
of  injariea  inflicted  apon  rigbu  guamniled  h; 
llie  (ioDiticutioa  and  the  Uwb  of  tbe  United 
State*.  Such  vas  my  reading  of  tlia  bill. 
Honorable  gentlemen  on  the  otber  side  of  the 
HouBB  understood  itto  mean  a  purpose  to  step 
into  the  Slatei  and  to  take  upon  ihs  Federal 
OoTernment  tbe  adminiatraiion  of  State  law. 
Some  KentlemeD  on  our  aide  of  the  Uoaae  put 
the  same  interpretation  upon  it.  But  the  argu- 
menlt  addreaaed  to  those  TJene  of  the  bill  were 
arguments  to  its  phrateology.     There  were  no 

EeraoDS  on  Ibia  aide  of  the  Houee  who  vould 
•TB  lupported  a  bill  of  the  character  which 
thej  aupposed  this  U>  be ;  1  mean  of  the  char- 
acter which  our  opponents  on  tbe  other  side. 
and  some  of  our  friends  on  this  side,  aupposed 


These  difficnltiea  were  at  length 
by  ameodmenta  to  the  phraseology  of  the  bill. 
One  amendment  after  another  was  preBsedand 
accepted  which  we  who  originally  farored  the 
bill  did  not  consider  objectionable,  and  which 
those  wbo  opposed  tbe  bill  looked  upon  aa  re- 
moving their  objectiona.  Tbey  were  changes 
in  pbraaeology  alone. 

Having,  after  an  nnequaled  debate,  passed 
the  bill,  the  Senate  has  tent  it  back  to  us  with 
ameildments.  That  body  rsfusea  to  go  ao  far 
as  we  wiah  to  go  in  repealitig  certain  laws 
already  on  the  statute-book.  1  am  sorry  ihey 
refused  to  go  to  the  length  we  did ;  but  on  that 
subject  I  do  not  feel  disposed  to  make  a  point ; 
it  is  a  matter  of  discretion,  and  can  safely  await 
furlbec  time. 

la  aooiher  section  they  bava  added  what  is 
called  the  Sberman  amendqent.  That  does 
Dot  propose  to  punish  the  murder  of  an  indi- 
TJdual  merely,  nor  a  breach  of  tbe  peace 
merely,  bat  a  riot ;  tbe  act  must  be  committed 
by  persons  "  riotously  and  tumultuously  as- 
sembled together."  And  in  addition  to  that 
it  asya,  "  and  if  such  offense  was  committed 
to  deprive  any  person  nf  any  right  conferred 
npon  him  by  the  Constitution  and  laws  of  the 
United  States,  or  to  deter  him  from  or  punisb 
bim  for  eiarcising  any  such  right,  nr  by  rea- 
son of  bis  race,  color,  or  previous  condition 
of  servitude,  in  every  aucb  case,"  kn.  So  that 
clearly  tbe  offenses  for  which  mnnicipal  cor- 
porationa  or  the  population  of  a  mnuicipality 
are  lo  be  held  responsible  are  offenses  agaiusl 
rights  guarantied  by  the  Constitatiou  and  laws 
oftbe  United  Sutes. 

How,  by  our  action  on  this  bill  we  have 
aaserled  aa fully  as  wo  can  assert  tbe  miachief 
intended  to  be  remedied.  V/p  have  asserted 
as  clearlf  HS  we  can  alhert  our  belief  that  it  is 
the  duty  of  Congress  to  redresa  that  raiscbief. 
We  have  also  aeaerled  as  fully  as  we  can  as- 
sert the  conatitntional  right  of  Coogress  to 
legislate.  Having  asserted  all  tboae  things  by 
our  previous  action,  we  do  not  propose  to  go 
back  upon  il  in  the  way  of  new  debate.  Hav- 
ing, then,  ibat  conatilulional  right  and  that 
legislative  duty  imposed  on  us,  what  further 
duty  reats  upon  us?  It  ia  lo  adopt  appropri- 
ate I  Relation  to  carrj  out  that  duty.  Being 
constiiulionally  authorized  to  act,  the  qoea 
tious  upon  thia  amendment  are  queations  only 
of  expediency  and  discretion.  They  do  not 
rise  to  the  dignity  of  cunatituuoual  questions- 
Is  it  witbin  the  proper  exarciae  of  legislativo 
diacreiiou?  England  did  it;  no  one  doubts 
thai.  But  gentlemen  say  there  were  condi- 
tions which  are  not  bere.  Does  that  make 
any  difference  in  regard  to  the  conatitntional 
right?  Pennsylvania  lias  done  it,  and  gentle- 
men bave  told  us  the  benefits  of  it.  Uassa- 
obDsecta  baa  done  it,  andgenilemen  have  slated 
here  the  admirable  consequences  Ooniag  from 
it.  1  am  informed  by  a  gentleman  eminent  at 
the  bar  in  Kentucky  that  that  Sute  has  done 
it.  I  presume  there  areotherStateawhicbhuve 
done  It.     It  ia  then  recogniied  among  men  as 


not  oalaide  of  the  limits  of  legislative  diacroB' 
Cion.  Such  being  the  case,  we  bave  DOtbiug 
further  to  inquire  for  except  mere  questions 
of  expediency. 

Mr.ELDKlDOE.  Will  the  gentleman  allow 
me  to  ask  him  a  question  there? 

Mr.  PEilRY,  of  Ohio.  If  you  do  not  take 
too  much  time- 
Mr.  ELDKIDQE.  It  is  a  abort  one.  You 
refer  as  a  precedent  to  tbe  power  of  En^and 
in  regard  to  a  measure  of  Ibis  kind.  Does 
the  gentleman  remember  that  the  British  Qov 
ernment  is  not  limited  by  a  written  eonstitn- 
tion?  Does  he  consider  ibat  the  powers  of 
that  Government  are  almost  aniimited  and 
absolute,  while,  on  the  contrary,  our  powers 
are  restricted  under  the  provisions  of  a  writ- 
leu  Conxtitutioo? 

Mr.  PEECRY,  of  Ohio.  I  consider  all  tbat, 
and  I  have  been  arguing  this  within  the  his- 
toric range  of  legislative  diacretioD,  not  only 
in  England,  but  elaewhere.  A.nd  gentlemen 
on  tbe  other  aide,  learned  in  the  law,  have 
utterly  failed  to  point  out  any  prohibition  in 
onr  Constitution.  There  being  no  prohibition 
therefore  which  limits  it  thia  legialative  dis- 
cretion is  conatitutioual. 

Mr.  ELDKIDOE.  Ut  me  say  to  the  gen- 
tleman from  Ohio  that  I  think  he  miaappre- 
bends  the  power  of  the  Federal  GloTemmenl. 
It  ia  not  whether  there  is  any  limitation  ;  but 
the  question  is  whether  there  is  any  basis  for 
the  power,  whetherthepowerhasbeeagranted 
to  the  Oovernment,  and  not  whether  it  has 
been  limited,  not  whether  by  express  limita- 
tion it  baa  been  prohibited  from  action. 

Mr.  PERRY,  of  Ohio.  1  am  aware  differ- 
ences exist  between  tbe  gentleman  and  my- 
self, and  if  I  should  enter  upon  them  it  would 
consume  tbe  time  I  have  intended. for  one  or 
two  other  points.  The  Constitution  of  tbe 
United  Stales  is  a  governmental  foundation 
or  arrangement  entered  into  for  a  good  and 
beneficent  purpose,  to  enhance  tbe  liberty  and 
happiness  of  the  country.  It  must  he  treated 
rationally  and  practically,  not  constraing  into 
it  powers  not  there,  nor  construing  out  of  it 
'  ich  are  tbi 
ned  genii 
Kekb]  alluded  to  the  jurisdi 
eral  courts  in  enforcing  by'maiidamtu  judg- 
ments rendered  in  those  courts  on  bonds  issued 
by  municipalities  and  be  said  tbat  was  matter 
of  contract.  It  is  true,  Mr.  Speaker;  but 
those  are  cases  where  tbe  jurisdiction  ia  alone 
given  by  reason  of  reaideoce  where  one  party 
lives  out  of  the  State  and  the  other  in  the 
Slate,  and  for  that  reason  the  Federal  courts 
take  jurisdiction  ;  but  Congress  uniformly  con- 
fers on  the  Ftderai  courts  power  to  admiuister 
the  laws  of  Congress,  in  some  cases  more 
speciGc  and  in  some  cases  less.  I  have  beard 
nO  case  cited  of  a  law  enacted  within  the  power 
of  Congress  which  could  not  have  been  carried 
out  by  judgment  and  ntaniamiM  in  the  Federal 

I  have  covered  but  a  part  of  this  ground. 
Qentlemen,  however,  tell  us  we  are  going  hack 
to   the  Dark  Ages.     J  admit  tbi  '      '" 


.  lo  haveany  gentleman  on  the  other 
side  of  tlie  House  learned  in  the  history  of  tbe 
Middle  Ages  to  tell  us  in  substance  wherein  it 
differs  from  what  we  now  find  iu  tbe  Eoutb- 
ern  Slates.  Wo  are  not  going  there.  We  are 
already  there,  and  we  are  trying  to  get  away 
from  It.  Genllemen  on  the  other  side,  how- 
ever, insist  that  we  shall  remain  there,  and 
tbat  we  shall  leave  these  mobs  to  run  riot  and 
disable  citiiiens  in  the  discharge  of  their  duty. 
And  they  appeal  to  na  aa  a  matter  of  humanity 
whether  we  will  allow  such  aulhoriiy  us  this 
bill  confers  to  be  exercised- 

Mr.  Speaker,  in  queationsof  humanity  there 
are  some  things  to  be  looked  at  which  I  have 
noticed  gentlemen  on  the  other  side  always 
forget.     What  is  the  humanity  of  the  Americau 


Congress  and  the  American  people  in  granting 
rigbla  of  citiaensbipto  large  masaea  ofpopula' 
tion  who  have  not  before  enjoyed  ihem,  and 
then  leaving  those  masaea  there  helfilesa,  to  be 
butchered  and  trodden  down  or  driven  out  of 
the  comojunmei  where  they  have  resided  with- 
out affording  them  any  protection?  Let  us 
not  show  such  humanity  as  thai.  And  1  say 
to  gentlemen  on  the  other  aide  that  if  they  bul 
been  sagaciousparty  managers  tbey  would  have 
adopted  this  bill,  and  they  might  then  have 
gone  home  and  told  the  people  that  il  was  a 
difficult  bill  to  enforce.  The  objection  is  not 
that  it  is  too  strong,  bat  that  it  is  t«o  difficult 
to  anfoTce. 

I  take  it,  Ur.  Speaker,  that  we  at  laast  on 
Ibis  side  of  the  House  are  oot  lo  act  upon  the 
theory  that  we  are  about  to  commit  a  trick  by 
suspeDding  the  writ  of  habtat  eorput  during 
the  next  year.  I  desire  very  much — I  Iiave 
no  desire  nearer  my  heart  than  lliis — to  meet 
l^ntlsmen  upon  tbe  other  side  of  Ibis  House 
in  measures  which  shall  contribute  to  iha  hop- 
pineas  and  tranqnillicy  of  sontfaem  socieiy.  I 
am  witting  and  ready  to  vote  for  extending 
amnesty  measures  further  than  they  have  jet 
been  extended.  In  that  reelect  I  will  meet 
gentlemeu  on  Ihe  otber  side  more  tbaa  half 
way.  1  think  by  next  year  we  shall  all  be 
prapared  to  do  it.  But  1  desire  that  they  shall 
take  notice  from  this  hill  that  when  tbe  people 
of  the  United  States  declared  that  these  large 
masses  of  popu'  ' 
of  citizenship,  i 
solution,  they  meant  businessi 

Aod  I  wish  to  say  that,  so  br  as  I  nm  indi- 
vidually concerned,  I  mean  bnsiness.  And 
if,  with  the  notice  of  this  bill,  gentlemen  go 
home  and  allow  these  En  Klax  proceedings 
to  go'on,  tbey  will  be  furnished  next  session 
with  a  bill  compared  with  which  thia  would  be 
as  a  lamb  to  a  lion.  That  kind  of  thing  must 
be  stopped,  and  I  desire  that  our  friends  on 
the  other  aide  should  understand  il,  and 
understand  it  in  time  and  in  good  spirit. 

The  SPEAKER.  The  queatiun  ia  on  agree- 
ing lo  the  conference  report. 

Mr.  ELDKIDOE.  I  desire  to  make  a  par- 
liamentary inquiry.  Must  the  report  bo  voted 
on  as  a  whole? 

TheSPEAEER.  IttnusL  Itisnotdivieible. 

Mr.  ELDRIDGE,  and  Mr.  BUrLER  of 
Massaehu setts,  aaked  for  the  yeas  and  nays. 

Tbe  yeas  and  nays  were  ordered. 

Tbe  question  was  taken ;  and  it  was  decided 
tgative — yeas  T4,  naya  lOG,  not  voting 
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YEAS  —  Htmrt.  BsriHr,  Bmtj.  Beattj.  B«br. 
tlwrse  U.  Bmoks,  BuokliT,  Bufflalon.  Burden. 
BgnJamin  F.  Butler.  Co  burn.  Cotton,  Crwly,  Dawei, 
Do  Larn.  DnnnaJI.  Klliott,  Ualisr.Uumar.  U.veii*. 
aerrrW.HuIaleD.Jobo  W.  Uailauia,  Uill.  Uoar. 
KeJIsr,  KilliDgir.  Lusport.  liuuins,  Lowe,  Mbv- 
nard,  McKec.  Marcsr,  Merrium.  Honroa.  AIorrT. 
LaansrdMyor«.Nosle;.UTr,P«tkiinl.  Palmer.  Pfok. 
Pondlalun,  Paroa,  4litoo  l\  Pariy.  Plait.  I'urlcr. 
Raloey.  Ellit  U.  Boborla.  Ru>k.  Sawrar,  Si-cifiel.l. 
SaolBT.  Seuloni.  Sbiinka.  ljballabarfi>r.  U.  Uuanl- 
man Smith, Snydar, Siimsae, SUrkwaaibcr.  Sterrn- 
■on,  litouEblon.  ^atoweU.  SL  John.Iaffa,  Twichell, 
Tinsr,  WakamBD.  WaldBo.  Waldron.  WhIIikc. 
Wmllt,  Whaalcr,  WbitclsT,  Jareminh  M.  WiL-un. 
and  John  T.  WilioD— 74. 

NAYt9  — Htssn.  Acker,  Adoni,  Arohar.  Arthur 
Avarill.  Biokf,  Bwk.  Bell.  Biigg,  Uincbaia,  il,.d. 
Aoitia  Bluir.  BrHiLon.  Bri(ht  Snaa  Braukd.  itur- 
ibarU.CtldWBll,  Carroll.  Coosa r, Cook.  Cox.  Croia- 
iBDd.  Davis.  l>onnaD,  Doi,  UuBoao,  Uuke.  Exuh. 
Edwards.  Eldiidio, Ely. Faraiwariii.Farwell.  titik- 
olDburc.  i'orkor,  Cbarlai  Fonar.  Uanrr  D.  Fo-icr. 
(larfiaia.  Oairalt.  Qeti.  QoiladaT.  Qrifflth.  Il..le, 
UocdJei'.  Unoks.  Uarcar.  Uootca  £.  Uarriii,  Joba 
T,  Uarris,  Rawlay.  llBreford,  Hibhard,  Uolman. 
flDOper.  Kendall.  Kerr.  Eioit.  Kiniolla,  Lami^in! 
Laaob.  I.awia,H>Bion.  Harabatl.  HcClalUnd.  Me- 
Cormick.  UeUanrr.  MoIdiipm,  HiJoDkin.  UcKiit. 
uar,  UcKeelT,  UariiekrBaiijamin  F.  Mevera.  M.-.r- 
■an.  Niblaok,  Paaker.  buo  C.  Parker,  Bli  Pcrrr. 


John  A.  Smilii.  Sloveaa.  Slonn.  Siro 
Swann.  Terry,  WaataLoRion  Inwi.. 
ViiUBbno,  Wnddei;,  Walla,,  WUitmi 


NOT  VOl'INU-Me!.™. 
Jamei  O.  Blair.  Itodaiid 
Clarks,  Cobb.  Comimto,  < 


,h  Wiiod-lfti. 
Amblor,  Atnas.  Bat 
It   K.  Bnilar.    Cam 
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Dirtcr.  Dasll.  Fira.  Ooodrich,  Htldamn.  H>n- 
blftna.  IUt.  atS",  Ketcham.  L;nch.  UeOnry.  Ms- 
Orew.  MitehallTMoarii.  Horptali.  Ecmm  W.  Puher. 
Pt ten.  Priea.  Prindl*.  KattinMa,  Rottn,  Roais*Blt. 
^nvmriHid,  WortliinauiD  C.  SmitV,  R.  Uilton  Sneer, 
TboiQiU  J.  Spaer,  Sjpher,  TtomM.  Dwieht  Town- 
ttO'l.  Tutbill.  OMon,  V»n  Tramp.  Voorheu.Wu- 
reu.  Wubburn.  Wiilumi  at  IndUjui,  Wioobutar, 
■nJ  Yunnt— 6U, 

So  Lbe  report  of  the  comniittee  of  coofar- 
eoce  irma  rejscted. 

During  tha  roll-oall  tlio  following  ptoooed* 
ingH  took  place: 

Mr.  McClelland.  I  d«Mre  to  uy  that 
uj  collekgne,  Mr.  Sbibwood,  who  is  absent, 
ia  paired  witii  Mr.  Pkihslb,  of  New  Tork.  If 
he  were  here  he  wonld  vote  "no," 

Mr.  BECK.  My  colleague,  Mr.  WiKOSsa- 
TGB,  is  absent  in  coDBeqaence  of  serioaB  ill- 
nesB  in  his  familj,  and  ia  paired  with  Mr. 
Cobb,  of  North  Carolina  It  be  were  here  ha 
would  Tote  "no." 

Mr.  HcNBELY.  Hy  eoUetgaa,  Hr.  Cbebs, 
is  paired  with  Mr.  Williams,  of  ludiana.  Mr. 
Ceebs  would  have  voted  "do"  and  Mr.  WiL- 
uiiia**ay."  Ht  colleague,  Mr.  Robinsom, 
ia  also  paired.     If  he  were  here  be  would  vote 

Mr.  NtBLACK.  My  colleBf;ae,  Mr.  Voob- 
BEB3,  ii  'paired  ou  this  vole  with  Mr.  AKBa. 
If  here  he  would  vote  "  no." 

Mr.  RANDALL.  I  am  requeeted  to  itate 
tbst  mv  colleague,  Hr.  Sbkbwood,  is  paired 
wjih  Mr.  Pbikdlb.  If  Mr.  Sherwood  were 
here  he  would  vote  "no."  I  am  not  aware 
liuK  Mr.  PniHDUt  would  vote. 

Mr.  ELUltlDOE.  Idesire  toeUte  that  Mr. 
YoL-Ns  is  paired  with  one  of  his  colleagues  on 
tlie  other  aide  whou  Daae  I  do  Dot  know.  If 
Mr.  YocKQ  were  here  he  would  vote  "  no." 

Mr.  POITER.  My  colleague,  Mr.  Tothill, 
ia  paired  with  Mr.  Upson.  My  colleague  would 
h«i-e  vott:d  "  no." 

.Mr.  WOOD.  I  desire  to  announce  that  my 
collfagae,  Mr.  R008BVBLT,  is  paired  with  Mr. 


Mr.  CAMPBELL.  I  woaid  have  voted  "  no" 
on  thia  queslioii,  but  I  am  paired  with  the  gen- 
tkmoD  from  PeoneylvaniB,  Mr.  DiOKST,  who 
I  presume  would  vote  "ay." 

Mr.  DAWES.  I  desire  to  sUtetbat  my  col- 
league, Mr.  WxaHBCRH,  is  paired  upon  this 
measure  with  Mr.  Sfekii,  of  PeunsylvaDia. 

Mr.  POLAND.  My  colleague,  Mr.  Shith, 
is  abseut  od  leave.     If  he  were  here  he  would 


■ould  vote"i 
Mr.  SPGEtt,  of  Georgia.     I  am  paired  with 

my  cnlleHgue,  Ur.  VouNO.  If  Mr.  YouHO  were 
here  Le  would  vote  "  no."  and  if  I  were  to  vote 
lwouldvore"no."     [Laughter.] 

Mr.    ELDRIDGE.    lu  behalf  of  General 
fui-'.vo  1  withdraw  the  pair.     I  am  authorized 


he  would  vote  "ay." 

Mr.  UARMER.  Ideairetosay.withregard 
to  my  pair  with  Hr.  Haldsmav,  that  my  under- 
FtaDdiag  was  that  it  was  from  Friday  until  Mon- 
day, and  not  upou  the  bill. 

Mr.  RANDALL.  1  contradict  the  gentle- 
man Satly. 

The  SPEAKER.  The  CbaJr  eanaot  allow 
a  duGussion  in  the  House  upon  qnestioni  of 
pairs.  It  is  a  mailer  wholly  personal  and  out- 
fide  the  roles  of  the  House,  and  it  can  never 
in  admitted. 

Mr.  RANDALL.  Tbe  gentleman  came  to 
ED/  seat  and  aongbt  l«  moke  the  pair,  and  then 
le  violalea  it. 

The  £)PEAK£B.    Tbe  gentleman  ia  not  in 

Ur.  RANDALL.     I  only  wish  to  leUeve 
i'^  ConQ.  1st  Sbss. — TSq.  &1. 


my  eolleajjue,  Mr.  Qaldbmak,  irom  an;  charge 

The  SPEAKER.  The  Chair  cannot  permit 
discussion  on  the  subject  of  pairs. 

Mr.  W.  R.  ROBERTS.  1  desire  to  sUte 
that  my  colleague,  Mr.  DwiOHT  TowNacHD,  is 

t aired  on  this  question  with  Hr.  McCb.abi. 
r  here,  be  would  vote  "  no." 
The  SPEAKER.  The  annoancement  of 
pairs  ii  itself  an  indulgence.  There  is  no  right 
to  make  such  announcemetits.  If  it  were  ob- 
jected to,  the  Chair  wonid  rule  that  no  gentle- 
man had  a  right  to  say  anything  on  tbe  subject 
of  pairs.  It  !s  only  by  unanimous  consent 
that  tbe  roll-call  is  iuterrupled  an,  an  indul- 
gence. It  is  a  practice  which  has  grown  up 
here,  and  for  which  there  ia  no  rule. 

Hr.  RANDALL.  I  rise  to  a  point  of  order. 
Is  it  not  my  privilege  to  expose  a  lock  of  good 
faith  7 

The  SPEAKER.    That  is  exactly  the  point 
in  issue.     There  is  no  such  light. 
Mr.  RANDALL.    Well,  my  statemeol  U  on 

The  SPEAKER.  ThegentlemanfromPetin- 
sylvania  himself,  who  ia  an  old  member,  will 
see  that  misunderstandings  of  Ibis  kind  could 
not  be  allowed  to  be  obtruded  upon  tbe  House. 

Mr.  RANDALL.  I  desire  to  make  one 
other  remark  on  the  point  of  order. 

The  SPEAKER.  It  is  onl^  as  an  indnlgence 
thai  ibe  atstement  of  pairs  is  allowed,  and  if 
this  shall  be  continued  the  Chair,  upon  a  point 
of  order  being  made,  will  rule  that  no  gentle- 
man has  any  right  to  state  anything  whatever 
in  regard  to  pairs.  There  is  nothing  in  the 
rules  which  reoognizes  pairs.  It  is  whnlly  per- 
sonal and  lies  entirely  outside  of  the  House. 

Ur.  RANDALL.  Itnenly  wished  to  relieve 
my  cotleagoe  from  any  seeming  dereliction  of 

°l'i.  BURCHARD.  I  have  been  desired  by 
Mr.  Hay,  who  is  absent,  to  say  that  if  ha  were 
here  he  would  vote  "no." 

Ur.  PARKER,  of  Misaoari.  I  desire  to 
announce,  id  order  that  Mr.  Hambleton  may 
bo  set  right  on  the  record,  that  I  wad  paired 
with  him.  If  he  were  hece-he  .wonia  vote 
"no,"  and  I  also  vote  "no." 

Mr.  LAUISON.  My  colleague,  Ur.  Tan 
Tbuhp.  is  paired  with  Mr,  Ltuca..  If  he  were 
present  he  would  vote  "  no." 

Tbe  result  of  the  vote  was  anooauced  as 
above  recorded. 

Mr.  SHELLABARQER.  I  move  that  the 
Senate  be  informed  of  tbe  action  of  the  House 
on  the  report  just  voted  6a*ia,  and  that  a  new 
committee  of  conference  be  requested. 

The  question  was  taken ;  and  upon  a  division 
— ayes  93,  noes  G9 — the  motion  was  agreed  to. 

The  SPEAKER  announced  the  following  as 
tbe  members  of  the  new  committee  of  con- 
ference; Ur.  She  LIAS  AR  DEB  of  Ohio,  Mr. 
P01.AND  of  Vermont,  and  Mr.  WHIiTUOUNi: 
of  Tennessee. 

DirioiiHOT  AvraoruiTioH  bill. 

Mr.  J»AWE3.  I  rise  to  a  privileged  q^ues- 
tioD,  and  submit  a  report  from  ibe  eommillee 
of  conference  on  the  disagreeing  votes  of  tbe 
two  Houses  upon  the  bill  (H.  R.  No.  19)  for 
the  payment  of  additional  clerks  and  messen- 
gers in  tbe  Pension  Office,  and  for  other  pur- 

Ur.  WOOD.     Let  tbe  report  be  read. 

Ur.  DAWES.  Perhaps  it  ia  not  necessary 
to  read  this  report  aguii,  for  it  is  precisely  like 
the  one  which  tbe  House  a  short  time  since 
refused  to  receive,  except  the  Sutro  tunnel  and 
the  Agricultural  Depnrtment  provisions. 

Mr.FlNKBLNBURG.  Let  the  gentleman 
explain  the  effect  of  tbe  report. 

Mr.  DAWES.  The  chief  matters  of  differ- 
ence between  tbe  two  branches,  as  the  House 
tbe  provisions  relating  to  a  park 


$100,000  for  barracks  at  Fort  Leavenworth, 


the  $60,000  for  Indian  service,  and  the  $20,000 
for  the  Sisters  of  Mercy  at  Cnarleston,  South 
Carolina.  Those,  1  believe,  are  nearly,  if  not 
quite,  all  tbe  material  points  of  difference  be- 
tween the  two  Houses;  tbe  others  are  merely 

Tbe  Senate  recede  entirely  from  the  park 
amendmeut.  In  regard  to  the  amendment  in 
reference  to  paving  Pennsylvania  avenue  tho 
Senate  adopt  the  House  aoiendment  appro- 
priating* $10, 000  upon  an  equal  amount  being 
appropriated  by  the  District  of  Columbia.  In 
regard  to  the  barracks  in  Leavenworlb,  Kau- 
aas,  the  Senate  recede  from  tbeir  amendment, 
and  also  from  the  amendment  in  regard  to  the 
Indian  service.  In  reference  to  the  amend- 
ment concerning  the  Sisters  of  Mercy,  the 
Senate  agree  to  the  House  amendment  after 
reducing  tbe  amount  from  $20,000  tg  $12,000. 

Mr.  FINKELNBQRG.  Will  the  gentleman 
stale  in  regard  to  what  amendmenta  tbe  Housa 
recedes  from  ita  action? 

Mr.  DAWES.  TbeHonseiaaakedlureeede 
from  its  disagreement  to  the  amendment  to 
pay  $8,600  to  William  Hardin,  for  surveying 
the  public  lands  in  Nebraska.  The  House  also 
is  asked  to  recede  from  its  disagreement  to  tbe 
Carson  City  mint  amendment,  and  from  ita 
disagreement  to  the  amendment  allowing  mea 
who  have  Sled  preSmption  papers  and  after- 
ward become  registers  or  receivers  to  perfect 
their  title  under  the  preemption  laws.  The 
House  is  also  asked  to  recede  firom  ita  dis- 
agreement to  the  amendment  of  the  Senate 
authorizing  tbe  Secretary  of  War  to  furnish  to 
the  National  Freedmen't  Relief  Associatioa 
$5,000  worth  of  clothing  and  bedding  on  band 
and  not  needed  by  the  Army,  and  to  agree  to 
tbe  same  with  tbe  word  "condemned"  inserted 
before  tbe  word("  clothing  and  bedding,"  Tbe 
House  is  asked  to  recede  also  from  its  amend- 
ment to  tbe  u me odmeot  Id  relation  to  deputy 
marshals  for  taking  tbe  censua,  and  to  agree 
to  tbe  Senate  amendment  as  it  came  to  us. 

Mr.  ARCHER.  Does  that  pay  all  tbe  mar- 
shals? 

Mr.  DAWES.  It  puts  all  tbe  marshals  and 
assistant  marshals  upon  the  same  footing  with 
those  in  the  PaciQc  States  and  Territoriea. 
The  House  endeiivored  to  put  a  limit  upon  it, 
but  the  committee  finally  agreed  to  recede. 

Mr.  BECK.  Does  the  .committee  of  con- 
ference consent  to  put  back  tbe  proviso  iu  the 
Senate  amendment  in  relslion  to  marshals, 
paying  mileage  to  all  the  assistant  marshala? 

Ur.  DAWES.  Yea,  we  have  done  that; 
upon  a  further  consultation  by  the  committee 
of  conference  it  was  found  that  that  would  add 
but  little  to  the  expense, 'aud  if  left  out  would 
create  more  dissatisfaction  than  the  amount 
of  expenditure  was  worth.  I  regretted  it  very 
much,  bat  it  was  ons  of  those  concessions  that 
we  were  obliged  to  make. 

Mr.  BECK.  The  Superintendent  of  the 
CensDS  told  ne  that  he  would  not  insist  upon  it. 

Mr.  GARFIELD,  of  Ohio.  Was  anything 
attempted  in  regard  to  printing  a  new  issue  ot 
national  hank  notes? 

Mr.  DAWES.  An  effort  was  made  to  con- 
cur with  the  Senate  upon  the  question  of  print- 
ing a  new  issue  of  national  bank  notes,  hut 
it  was  ascertained  that  it  was  imiiossible  to  do 
so  and  carry  the  bill  through  bolli  branches  of 
Congress  unless  aa  sdditional  tax  was  placed 
upon  the  banks  to  defray  the  expense.  And 
all  thiugs  considered,  it  was  deemed  better  to 
leave  it  right  where  it  was,  rather  than  to 
undertake  to  impose  a  new  tax  upon  the  banka 
for  that  purpose. 

Mr.  TAFb'E.  I  desire  to  say,  in  regard  to 
the  claim  of  William  Hardin  for  snrveying  In 
tbe  Statu  of  Nebraaka,  that  I  know  nothing 
about  it  and  take  no  responsihility  for  that 
claim.  I  do  not  know  the  claimant;  he  has 
never  said  anything  to  me  or  to  any  of  our 
delegation,  to  my  knowledge,  in  regard  to  this 

Ur.  DAWES.    We  bad  doctimeaU  placed 
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in  our  hands  in  reference  to  that,  and    the 

e^mlemati  from  Nebraeka,  waa  heard  at  least 
7  injself.  AUbougli  by  tlie  furmer  commit- 
tees of  conference  the  provteion  was  struck 
out,  yet  thin  comroitteei  upon  submission  of  the 
ducuiaeutg  bj  the  lute  Senator  from  Nebraska 
serf  uiiaiiiinouB  in  agreelnfito  permit  the  pro- 
visinn  to  remniii  in  the  bill.  I  call  for  the 
previous  question. 

The  previous  question  nas  seconded  and  the 
main  qupslion  ordered  ;  and  under  the  opera- 
tion thereof  the  report  of  the  committee  of 
conference  was  adopted. 

Mr.  DAWES  moved  to  reconsider  the  vote 
by  •rhiuli  the  report  was  adopted  ;  and  also 
nioved  that  the  motion  to  recansider  be  laid 
on  the  table. 

Tlie  lalter  motion  was  agreed  to. 
i-OST  ROUTJta  IN  IOWA. 

Mr.  DONNAN,  by  unaciiaous  consent,  in- 
troduced a  bill  (U.  K.  No.  434)  to  estAlisb 
certain  post  routes  in  the  State  of  Iowa;  which 
WB8  read  a  first  and  second  lime. 
.  Mr.  DUNNAN.  I  ask  that  this  bill  may 
be  put  upou  its  passage  at  ones. 

The  bill,  which  was  read,  eBlablishes  the  fol- 
lowing post  routes:  from  Fruuklin,  in  Win- 
neshiek county,  to  Washington,  in  the  same 
counlj;  also,  from  Waukon,  in  Allamakee 
county,  Iowa,  via  Heeds,  Uorcbesler,  and 
Wilmiuglon,  to  Cnledouia,  Minnesota. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading;  and  being  engrossed,  it  was 
accordingly  read  the  ihicd  lime,  and  passed. 

Mr.  UUNNAN  moved  to  reconsider  the  vote 
by  which  the  hill  was  passed;  and  also  moved 
that  the  motion  tp  recousider  be  laid  on  the 
table. 

The  latter  motion  was  agreed  to. 

TKLLKR  0¥  BKKaEAHT-AT-ARUj9. 

Mr.  BARUV,  by  unanirnous  content,  sob- 
miced  the  Ibllowing  resolution;  which  was 
read,  (tonsidered,  and  agreed  to; 

Snolwfd,  Thnt  tb>  paying-tsllcr  in  the  office  of 
tbg  Iiirg»nt-at-Ariiis.  sulharicHl  b;  the  lastCon- 
greu,  ba  cuuiiDUxl  aarini  tba  prsiant  Oonf ren. 
HKUOTAL  OF  POLITICAL   DIBABIUTIKg. 

Mr.  FEtlCli:.  I  ask  unanimous  consent 
to  introdncn  for  immediate  passage  a  bill  to 
relieve  certain  citizens  therein  named  of  iheir 
political  disabilities. 

Mr.  BHOOKS,  of  New  York,    t  object. 

Mr.   KIl.LINGER.     Now,  let  us  adjonm. 

Mr.  DAWES.  Oh,  no.  J  hope  we  shall 
take  a  recess  till  half  past  seven  o'clock  this 
evening. 

ItNRDLLRD  BILLS  SIONKD. 

Mr.  BBATTY,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had 
examined  and  found  truly  enrolled  bills  of  the 
following  titles;  wheu  the  Speaker  signed  the 

An' act  (H.  R.  No.  425]  to  authorize  the 
Secretary  of  War  to  give  Wisewell  barracks 
to  the  Beuliih  Baptist  chnrch;   and 

An  act  (U.  It.  No.  iW)  for  convening  the 
next  Legislative  Assembly  of  the  Territory  of 
New  Mexico,  and  for  other  purposes. 

FAV  Of  UOUBB  MESaBNOIHS. 

Mr.  EBRR.  I  ask  unanimous  consent  to 
offer  ibe  following  resolution,  to  which  I  think 
there  will  he  no  objectiou  : 

Bnohed.  Thsl  the  iDnltngcnind  ictins  mrain- 
gora  uDder  lb«  Doorkeaper  of  tha  Uouia  sliall  ba 
•niKledraan'Igball  receiva  P*r  fur  ttao  full  uonth 
CDdlni  April  30. 1871. 

There  being  no  objection,  the  resolution  was 
considered,  and  agreed  to. 

JIILBAGE  op  V.   K.  SEIOBBll. 

Mr.  DAWES.  I  Dsk  consent  to  offer  sres- 
olation,  which  I  desire  to  preface  with  a  brief 
ciplanalion.  Thegentleman  from  North  Car- 
olina, Mr.  SnODER,  came  here  at  the  beginning 
of  the  lust  Congress,  but  his  right  to  the  seal 
wuo  not  settled  until  after  the  short  session 
hud  pusavd.     According  to  the  strict  letter  of 


the  law  he  has  on  that  account  received  no 

mileage  for  thai  Gcasion,  and  cannot  receire 
any  unless  this  resolotion  be  adopted.  Heactn- 
all;  came  here,  and  the  House  decided  that 
be  was  entitled  to  the  seat. 
The  resolution  was  read,  as  foilows: 
Rriolmd.  That  Ihera  bs  paid  to  F.  E.  SHoese.  out 
if.lha  eonttment  fund  of  tha  li< 
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There  being  no  objection,  the  resolution  wa 
considered,  and  agreed  to. 

Kit  YEN  DH  BIIX8. 

Mr.  EOAR.     I  ask  nnanimoos  consent  t 
submit  tha  following  resolutlou  : 
Ilt,Bl<!td.  That  tha  Cmamiltea  on  tba  Rules  b 
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Mr.  COX,  I  should  like  to  have  it  inserted 
in  ibe  resolution  that  a  conference  committee 
shall  have  cognizance  only  of  matters  coa- 
nected  with  Ibe  conference. 

Mr.  RANDALL.  I  ask  the  gendeman  to 
strike  out  the  word  "  existing." 

Mr.  HOAR.  J  will  modify  my  resolution 
by  striking  out  that  word. 

The  resu'latioo,  as  loodiGed,  was  adopted. 

And  then,  on  motion  of  Mr.  DAWES,  the 
House  (at  four  o'clock  and  ten  minutei  p.  m.} 
took  a  recess  till  half  past  seven  o'clock  p.  m. 

SVENIKQ  SESSION. 

The  Hoose  reassembled  at  half  past  seven 
o'clock  p.  m.,  (Mr,  Dawes  in  the  chair  as 
Speaker  pro  tempore.) 

Mr.  CONGBU.  1  move  that  we  take  a  fur- 
tbiT  recess  till  half  past  eight  o'clock. 

Mr.  BIQQS.  Is  there  no  report  from  the 
committee  of  conference? 

Mr.  CONOBR.  No;  but  we  expect  to  get 
one  by  that  time. 

Mr.  ELDRIDOB.  It  is  verreridentwe  can- 
not get  a  report  from  the  committee  in  time  to 
act  upon  it  to-iMght,  and  I  therefore  hope  wa 
will  adjourn. 

Mr.  CONGER.  I  hope  we  will  notadjoarn, 
but  stay  fa^ra  and  act  upon  the  report  this 
evening. 

The  motion  was  agreed  to;  and  the  House 
accordingly  took  a  recess  until  half  past  eight 
o'clock  p.  m. 

The  House  reasaemhied  at  baif  past  eight 
o'clock  p.  m.,  (Mr.  Duma  in  the  chair  as 
Speaker  pro  fempore. ) 

MESSAOI  FROM  THE  SEMATB. 

A  message  from  the  Senate,  by  Mr.  Stmp- 
30K,  oneof  Its  clerks,  announced  that  that  body 
had  adopted  the  report  of  the  committee  of 
conference  on  House  bill  No.  19,  making 
appropriations  to  supply  deSciencies  in  the 
appropriations  for  the  service  of  the  year  end- 
ing June  SO,  1S71,  and  for  additional  appro- 
SriatioDs  for  the  service  of  the  year  endiug 
line  30,  1873,  and  for  other  purposes.' 

Tha  message  further  annouuced  that  the 
Senate  insisted  upon  its  Hmeodmenls  to  the  bill 
(H.  R.  No.  320}  to  enforce  the  prarisiooB  of 
the  fourleenth  amendment  to  ibe  Constitution 
of  the  United  States,  and  for  other  purposes, 
disagreed  to  by  the  House,  and  agreed  to  the 
further  conference  asked  by  the  Huase  on  ihe 
disagreeing  votes  of  the  two  Hounea,  and  had 
appoiutedHr.  Edkdhds,  Mr.  CAUFENTiiH,  aud 
Mr.  Thdrkan  managers  of  said  conference  on 
its  part. 

The  message  further  announced  that  the 
Senate  agreed  to  the  resolution  of  the  House 
to  print  additional  copies  of  the  report  of  the 
Smithsonian  Institution  for  the  year  18T0. 


Mr,  FARNSWORTH.  I  ask  nxaniaious 
lonsent  to  introduce  a  bill  (H.  It.  No.  431>; 
o  authorize  the  President  to  appoint  George 


Plnnkett  i 


paymaster 


1  the  United  States 


a  modified  form. 

The  bill,  which  wu  read,  provides  that  Ihe 
President  be  authorized  to  appoint  Geori^u 
Pluokett  a  paymaster  in  tba  United  Sliil.  4 
Navy,  if,  in  his  opinion,  the  interests  of  tiie 
public  service  are  thereby  promoted. 

Mr.  ELDRIDOE.  What  is  there  peculiar 
in  this  case  that  the  Presideat  should  be  au- 
thorized to  appoint  this  man?  I  ahould  like 
to  have  tba  gentleman  explain  what  there  is 
in  that  case  to  induce  ns  to  pass  this  special 
legislation.  Why  cannot  the  President  mako 
the  appointment  under  the  existing  laws? 

Mr.  FARNSWORTH.  It  will  1m  observed 
that  I  have  modified  the  bill,  so  as  not  to 
make  it  directory,  leaving  the  responaibility 
entirely  with  the  President  to  make  the  ap- 
pointment or  not.  He  cannot  appoint,  under 
tbe  law,  when  tha  man  is  over  twenty-six  years 

Mr.  BLDRIDGE.  Is  there  any  reason  why 
tbe  President  cannot  make  the  appointment 
now? 

Mr.  HALE.     Yes ;  tbe  man  is  too  old. 

There  was  no  Direction;  and  the  bill  was  read 
a  first  and  second  time.  It  was  then  ordered 
to  be  engrossed  and  read  a  third  time;  and 
being  engrossed,  it  was  accordingly  read  tbo 
third  time,  and  passed. 

Mr.  FARNSWORTH  moved  to  reconsider 
the  vote  by  which  tbe  bill  was  passed  ;  and 
also  moved  that  the  motion  lo  reconsider  be 
laid  on  tbe  table. 

The  latter  motion  was  agreed  lo. 

ST.    LOUIS   AND  IRON  UODNTAIM   BAILROAD. 

Mr.  UcCORHIGK,  of  Missouri.  laskunao- 
imous  consent  to  introduce  n  joint  resolution 
extending  the  time  for  building  the  St.  ].^uia 
and  iron  Mountain  railroad,  in  the  Slate  of 
Missouri. 

Mr.  RANDALL.    I  object. 

OHDBR  Ot   BUBINKSS. 

Mr.  BUTLER,  of  Massachusetts.  I  call  for 
the  regular  order. 

The  SPBAKERpro  tempore.  Tbe  regular 
order  is  the  morning  hour,  which  commencea 
at  twenty-five  miontes  to  nine  o'clock  p.  m. 
[Laughter.] 

Mr.  BLTTLER,  of  Massachusetts.  I  rise  to 
debate  the  bill  which  went  over. 

Tbe  SPBAKER  pro  tempore.  KepoHa  ant 
first  in  order  from  the  CominiUee  of  Elections. 

Mr.  MOREY.  t  rise  to  a  point  of  order: 
that  this  meeting  is  in  pursuance  of  a  recei^. 
and  we  have  had  one  morning  hour  to-daj 
and  cannot  have  another. 

The  SPEAKER  pro  tempore.  The  Chair 
overrules  the  point  of  order.  [Laughter.] 
Reports  are  in  order  from  the  Conimillee  ou 
Accounts.  If  there  are  no  reports  frorn  tlie 
Committee  on  Accounts,  reports  are  in  ordnr 
from  the  select  committee  oo  the  President's 
message  in  relation  to  the  enforcement  aC  the 
law  in  the  late  insurrectionary  States.  Jf  there 
are  no  reports  from  that  committee,  reporia 
are  in  order  from  the  Committee  on  Printiii". 

Mr.  WILLARD.  I  rise  to  make  a  parliu- 
M^ntary  inquiry.  I  desire  lo  know  if  it  wuuld 
now  be  in  order  to  move  that  the  conimitteea 
be  appointed  during  this  session? 

The  SPEAKER  pro  lemport.  Such  a  mo- 
tion would  not  be  in  order  during  the  morning 

Mr.  SCOFIELD.  I  move  that  the  Bou^e 
take  a  recess  for  thirty  minutes. 

Mr.  MOREY.  That  is  not  in  order  during 
the  morning  hour. 

The  question  being  taken  on  the  inuliuii  i.i 
tuke  a  recesa,  it  was  agreed  ID;  and  accor-l- 
ingly  (at  eight  o'clock  and  thirty-seven  niin- 
ulea  p.  m.J  the  Hoose  took  a  recess  for  iLiriy 

The  recess  baring  expired,  the  House  (ut 
nine  o'clock  and  seven  minutes  p.  ni.)  resamt  I 
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Hr.  HALE.  It  m  reported  that  the  com 
FDiitM  of  conferenee  on  the  bill  for  the  en- 
fnrcemeat  of  the  fonrteenth  ameadtpent  h&s 
JuBi  entered  the  Senate.  I  moTB  tbat  Ibe 
Bouse  take  a  further  reeeea  of  thirty  tninatas. 

Ur.  BUTLER,  of  Mwsachnaetta.  Is  that 
ainiion  debatable  T 

The  SPEAKER  pro  temxtrt.     It  ii  not. 

Ur.  MAYMAKD.    U  U  amendable? 


notion  of  the  gentleman  from  Maine  [Hr. 
HiLsl  BO  that  the  receas  (ball  W  until  ten 
o'cloch  to-morrow  morning. 

Mr.  COX.  I  ebould  likeif  aome  gentleman 
vho  it  convenaQt  with  the  facts  could  inform 
the  Honee  what  is  the  state  of  business  in  the 
Senate. 

Mr.  BUTLEB,  of  Haatachn setts.  I  object 
to  debate. 

Mr.  HOAB.  Will  the  Chair  please  to  state 
what  is  the  condition  of  bnainesa  in  the  Senate? 

Tbe  SPEAKER  pro  tempore.  If  tbere  be 
DO  objection  tbe  Chair  will  mate  that  it  is 
■nderstood  the  committee  of  conference  on 
tiie  bill  for  the  eoforcemeot  of  the  fourteenth 
amendment  has  cetarned  to  the  other  branch. 

Mr.  FAilNSWORTH.  I  desire  to  inquire 
whether  the  report  of  the  conference  commit- 
tee will  be  the  Gret  baBinesa  acted  on  by  the 
Senate? 

The  SPEAKER  pro  temport.    It  will. 

Mr.  t'ARNSWORTH.  I  understand  tbat 
the  Senate  is  now  discusaing  the  San  Domingo 
qneition. 

The  SPEAKER  pro  Umpore.  When  tbe 
report  of  the  confereooe  committee  is  made  it 
will  be  in  order  to  ha*e  it  interrapt  any  other 
business. 

The  question  beingtakea  on  Hr.  Hatnabd's 
amendmeiit,  there  were—ayea  30,  noes  8T. 

Mr.  TO  UNO,  and  Hr.  HOOPER  of  Hag- 
tachusetts,  called  for  tellers. 

Tellers  were  ordered  L,and  Mr.  Hooper  of 
Hasaachasetts,  and  Mr.  SkhK  were  appointed. 

Tbe  Houae  again  divided ;  and  the  tellers 
reported— ayes  86,  noes  86. 

UKaBAOE  FROM  THKBENATB. 

A  measage  from  the  Senate,  hy  Mr.  Syhfbdh, 

one  of  its  clerks,  informed  the  Houae  that  tbe 
Senate  had  passed  a  bill  (3.  No.  272)  to  pro- 
Tide  for  the  sale  of  certain  Indian  lands  iu  the 
State  of  Kansas,  known  aa  the  Cberoltee  atrip, 
in  which  tbe  concnrrence  of  the  Houae  was 
reqoeated. 

OBDIB  OF  BDSIHBB3. 

Hr.  HOOPER,  of  Uaesachnaetta.  I  ask 
for  the  yea*  and  nays  on  the  motion  of  the 
gentleman  from  Tennessee,  [Mr.   Hatsasd.] 

The  question  being  put  on  ordering  tbe  yeas 
and  o»yB,  there  were — ayea  sixteen;  notanf' 
ficient  number. 

Mr.  HOBET  demanded  tellers  on  the  yeas 
aod  Days. 

On  ordering  tallera  there  were — ayea  aeTeu' 
teen;  not  one  fifth  of  a  qnorum. 

So  teilere  were  not  ordered. 

The  yeas  and  nays  were  refused  ;  and  the 
amendment  was  njected. 

The  question  recurred  on  Hr.  Halb's  motion, 
^at  tbe  House  take  a  recese  for  thirty  mioQtea. 

Hr.  PERCE.     ImoTethatlheHonsedonow 

Mr.  BINQHAH.  I  appeal  to  the  gentle- 
man who  moTea  to  adjourn  whether  he  wants 
thi«  bill  to  pass  or  not. 

The  question  being  taken  on  the  motion  to 
adjourn,  there  were— ayes  34,  noes  di._ 

So  the  House  tefaaea  to  adjourn. 

Tbe  question  recurred  on  the  motion  to  take 
a  recess  for  thirty  miontea ;  and  being  taken, 
it  was  agreed  to. 

Accordingly  (at  nine  o'clock  and  twenty-Sve 
minntea  p.  ta. )  the  House  took  a  receaa  until 
nine  o'clock  and  fifly-five  minutes  p.  m. 

The  receaa  hariag  expired,  Uie  House  re- 


BHROLLBD  BILLSIOKED. 
Mr.  BEATTY,  from  the  CommiUee  ou  En- 
rolled Bills,  reported  that  the  committee  had 
examined  and  foundtruly  enrolled  a  bill  of  the 
following  title ;  when  the  Speaker  signed  the 

An  act  (H.  R.  No.  IS)  making  appropri- 

ationa  to  supply  deScienciea  in  the  approprt- 

for    the    service  of  the  year 

r  e 
I,  1872,  aod  for  other  purposes. 

INDIAH  LANDH  IK  KANSAS. 

Hr.  LOWE.  I  ask  unanimous  consent  to 
bave  taken  from  the  Speaker's  table,  for  con- 
sideration now,  the  bill  (S.  No.  272)  lo  pro- 
vide for  the  sale  of  certain  Indian  landa  in 
Kansas  known  as  the  Cherokee  strip. 

Mr.  COX.     I  object. 

Mr.  U)WE.  I  hope  tbe  gentleman  will  not 
objecL  The  bill  is  agreed  to  by  all  the  parties 
ioterested,     There  ia  no  injasUce  in  it  to  any- 

Mr.  COX.  Uy  objection  is  not  to  the  bill 
itself,  but  I  do  not  think  we  ooghC  to  do  any 
legislation  of  this  kind  at  this  time.     We  have 

BBCUBITT  OF  PASailtlOBnS  Oir  STBAM  VEBSBLB. 
Mr.  RITCHIE.  I  ask  unanimoas  consent 
to  introduce,  for  consideration  now,  a  bill  to 
amend  an  act  entitled  "  Ao  act  to  provide  for 
the  better  aecurity  of  life  on  board  of  vessels 

S repelled  in  whole  or  in  pari  by  steam,  and 
ir  other  purposes,"  approfed  February  28, 
1871. 
Mr.  LOWE.  I  object. 
Hr.  CONGER.  Taak  that  the  bill  be  re- 
ferred to  the  Committee  on  Commerce  when 
appointed. 

The  SPEAKER.  The  bill  is  not  before  the 
House. 

OBDIB  OF  BUS  IK  BBS. 

Hr.  LOWE.  I  move  that  the  House  pro- 
ceed to  business  on  tbe  Speaker's  table. 

Mr.  HOOPER,  of  Hassachn setts.  I  move 
that  tbe  House  adjoam. 

Mr,  BINQHAM.  I  hope  we  shall  not 
adjourn.  I  understand  that  tbe  committee 
of  conference  bave  acreed  on  a  report. 

Mr.  HOOPER,  of  Massachusetts.  I  insist 
on  my  motioq. 

Mr.  RANDALL.  I  rise  to  anbmit  a  privi- 
leged resolution. 

The  SPEAKER.  It  cannot  be  more  highly 
privileged  than  a  motion  to  adjourn. 

Mr.  RANDALL.  Yes,  air,  it  is  for  a  fitial 
adjoarnment.     I  ask  tbat  it  be  read. 

The  Clerk  read  the  resolution,  aa  follows : 

J^HOJiwl,  That  the  pTMldsDtof  the  aeuatB  and  tha 
Spukn  of  tha  BoDse  of  Bat>raianUtiT«  bring  tba 
preseet  seaiion  ar  tbe  Forty-eeeaad  Coasreu  to  a 
etoseb]>adjauniintthalrr«ap«IivaUaius>aitwalre 
o'olaak  m.  on  Tbnrsdaj,  ttaa  aHh  insunt. 

The  SPEAKER.  That  ia  not  more  highly 
privileged  than  the  motion  to  adjouru. 

Mr.  RANDALL.  Then  I  hope  chat  the 
motion  to  adjonrn  will  be  voted  down,  so  that 
I  can  have  an  opportunity  of  submitting  my 
reaolutiun. 


lotion  a  little  while,  and  Chen  1  think  we  shall 
he  able  to  pass  it  unaaimooaly. 

Mr.  BINQHAM.  I  think  we  can  (^ee  to 
it  in  an  hour.  I  understand  that  tbe  commit- 
tee of  conference  bave  agreed  to  a  report. 

Mr.  HOOFER,  of  Massachu setts.  1  ask  for 
a  vote  on  my  motion  to  adjourn. 

Tbe  qoestiDii  was  put  on  the  motion  of  Mr. 
HooFBB,  of  Maaaachusetts;  and  there  were — 
ayea  18,  noea  74;   no  quorum  voting. 

Mr.  KILLINQER.  I  call  for  tellers,  with 
a  view  of  occupyiog  lime. 

The  SPEAKER.  The  Chair  will  be  com- 
pelled to  appoint  tellers,  aa  no  quorum  voted. 

Mr.  Dawes  and  Mr.  Hoopbb,  of  Masaachu- 
setta,  were  appointed  ^llera. 


The  Honae  divided  ;  and  the  tellers  reporl- 
ed— Bjee  2S,  noea  102. 
So  the  House  refuEedto  adjourn. 

pay  Og  BDUBK  KHPLOrllS. 

Mr.  KERR,  by  nnanimous  consent,  submit- 
ted the  following  resolution: 

SmltMi.  Tbat  tba  fdlders  and  laborer!  Dndsr  tbe 
DoarkBeAeraftbsHDDSeshnllbeentitled  to  and  shall 
rMBir.  pij  for  tbe  foil  month  oadins  AprilSO.lKl.  ■ 

Mr.  HOLMAN.  I  sngj^est  to  my  colleague 
tbat  he  modify  the  resolution  ao  as  lo  include 
all  the  employes  of  the  Houae. 

Mr.  KERR.     I  accept  that  modiGcation. 

Tbe  resolution,  as  modified,  was  agreed  to. 

Mr.  RANDALL.  I  move  that  tbe  Houae 
take  a  recess  for  thirty  minutes- 
Mr.  HOOPER,  of  Massachusetts.  I  move 
chat  the  House  do  now  adjouin. 

Tbe  SPEAKER,  That  motion  ukes  pre- 
cedence of  a  motion  for  a  recese. 

Tbe  question  was  put  on  the  motion  of  Mr. 
HooPEB,  of  Massaclmaelta  J  and  tbere  were — 
ayea  1&,  noes  66;  no  quorum  voting. 

Tellera  were  ordered ;  and  Mr.  Haix  anil 
Mr.  K&aK  were  appointed. 

Tbe  House  divided  ;  and  the  tellera  reiiorl- 
ed— ayes  24,  noes  IIG, 

Mr.  HOOPER,  of  Massachuaetta.  I  call  for 
tbe  ;eBK  and  nays. 

The  yeaa  and  naya  were  ordered. 

The  question  was  again  taken;  and  it  wfis 
decided  in  tbe  negative — yeoa  40,  nays  108,  not 
voting  82;  aa  follows: 

YEAS— Meura.  AdamB,  Archer.  Averill.  Bncklty. 
CotloD,  DuBoae.  Dunnell.  KnuiIU.  Edward).  Bld- 
ridse.  Ell',  FutBinnnh.  Qnls,  IIsnk<,  liill.  Hooptr. 
Kelle;,  Kids.  Loiiob.  Marnard.  MoNccly.  HnrEsn, 
Parker,  Peck.  John  M.  RLcb,  WillUni  R.  Roberta. 
Scoflelil,  ScEley.  Hboeuiaker.  H.  BujirdmHD  Smith, 
John  A.  Smith,  Slo"olI,  WaBbingtou  T.iWDSond. 
TarcGr.  Twichell,  Waddell.  Wnlden,  Wallace,  John 
T.  Wilnon.  Aod  Youet— 10. 

NAY.S-HeA^n.Avker.Arthur.Barry.BeatlT.Beck. 


Oeorae  M.  Uraoki.  James  Uruoki.  Boffinton. 
chard.  Caldwell.  Conger.  Cox,  Creel-  f-''"i-r  • 
land,  bavii,  Dawes.  De  Larce,  Dc 
Elliott.  Parwoll.  Finkelnbura,  Fo,,cr. 
ter,  QarratC  QeCi,  flolliiday,  Onffitb.lli 


iifhl. 


-.  Ch Biles  Fo8- 


I,  Havens.  lUwIey.tierry  W.  Hsil con,  John  W. 
ailelou,  Ilibbard.  Holman,KaDdall.Keir.  Krioh- 
D.KilliDser.  Kineells.  Limifon.  Lamport^  Lewi 


Sillinser.  1 


^McClelland.  McConi 


Benjamin  P.  Moyera,  ((..n mo.  Leonard  Myera,  Nce- 
ley,  Niblaek,  Urr,  Psokard,  Paeker.  Palmer.  Pan- 
dloton,  PoroB.  Aaron  F.  Perrr.  Eli  Perry,  Poland, 
Porter.  Potter,  Bead,  Ritohfe.  Ellis  H.  RDherls, 
Sawyer,  Shanks,  Shober.  Slalor,  .Slusa,  Thomn.  J. 
Bpeer,  SpmBue,  Siarkwenihor,  Rieveni.  Storm, 
SioUKblDn,  St.  John,  laffe.  Terry,  Tvner.  Waldion, 
Walli^ WarrecWbittb^TDB.  Willurd.  Williams  at 
New  York.  JerpmiHbM.  WiUon.andWDod-lOS.        . 

NOT  V0T1N8-Me»n,  Ambler.  Ames.  Banks, 
"  '         "  "*     i,  Binsham,  Jsmca  G.  Blair. 


turdett.  B 


-.  Roderi 


bs.  Dar] 


,1U 


ton,  Hay,  Hays.  Ilecefard.  Uonr.  Laiitiiie,  Lynch 
Manhall.  McCiary.  MoOren.  UeJunkin.  McKcc 
Milchell.  Moore,  lioroy.  Morpbij,  HosealV  " 
ker.  Peters.  Piatt,  Price,  Prindle.  Ralney^  Ra 
Edward  Y^.  Ric^.  Robinson.  Eosers.  faoowveii. 
Rusk,  Sessions,  ^otdon,  ShelUbarser,  Sherwood, 
Slocnm,  Worthington  C.  Smith.  Snyder.  R.  Mil- 
ton Hpear,  Stevenson.  StroDS.  .Sutherland,  tiwann. 
Brpber.  Thomas,  Dnigbl  TonuBcnd,Tutbill.  Dpson, 
Van  Trump.  Vsusbsn.  Yoorbees,  Wakeman.  Wiuh- 
hnm.  Wells,  WhsBler,  WhiCaley,  Williams  of  Indi- 
ana, and  WinebBstei— 82. 

So  the  motion  to  adjourn  was  not  agreed  to. 

During  tha  call  of  the  roll, 

Mr.  BDRDETT  said:  On  alt  qneations 
connected  directly  or  indirectly  with  the  Ku 
Kliix  bilW.  am  paired  ^th  Mr.  Wklls,  my 
colleague.  1  have  no  idea  how  be  would  vote 
on  this  particular  qqestion  if  be  were  bere. 

Mr.  FARNSWORTH.  I  move  that  the 
House  now  take  a  recess  till  to-morrow  morn- 
ing at  half  past  ten  o'clock. 

Mr.  McNEELY.  I  desire  to  say  that  the 
discusaion  going  on  in  tbe  Senate  is  likely 
to  last  all  nigbt.  I  understand  tbat  Senator 
Sbernan  is  now  speaking. 

Mr.  DAWES.  Let  the  recess  be  lilLten. 
o'clock.  -^ 
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11  lill  half  pasC  tea  o'clock  a,  m. 

MOKNINQ  SESSION. 
The  receM  hikving  expired,  the  Haofie  (at 
t«D  o'clock  BDd  thirt;  mmuiea  a.  m.,  Thura- 
iUr,  Apiil  20)  resuued  iti  eesaioo. 

UESSAOE  FROU  THK  BIKATB. 

A  meuage  froia  ibe  Senate,  bjMr.  UcDoh- 
ALD,iuChierCIerk,aiiDODnced  thai  Ihs  Senate 
had  agreed  ta  the  report  of  the  second  com- 
mittee of  conference  upon  tbe  disagreeing  votes 
of  the  two  Hoaiea  npoo  the  bill  (EI.  U.  No, 
S20)  to  enforce  the  proTiaiona  of  the  fourteenth 
amendment  to  iba  Coaslitution  of  tbe  United 
Slatea,  and  for  other  purpoaea. 

The  message  also  announced  that  tbe  Senate 
had  adopted  a  resolution,  in  <rhich  the  con- 
currence of  tbeHoaaewae  requeated,  directing 
tb«  President  of  tbe  Senate  and  the  Spealcer 
of  the  Houae  of  Kepreaantalivea  to  adjourn 
their  reapectiie  Houtes  without  dsj  on  '1  bun- 
day,  (ha  SOth  of  April,  at  two  o'clock  p.  m. 
■NroaCBMKHT  OF   FOUBTEBNTB  AUKNDHBHT. 

Mr.  POLAND.  I  rise  for  tbe  purpose  of 
making  a  privileged  report.  I  present  the 
report  of  the  committee  of  conference  on  tbs 
disagreeing  votea  of  the  two  Houses  on  House 
billNo.  320. 

The  Clerk  read  as  follows: 

TheaommiltHofcanrflrBDceoftbetwoHDiuiraoii 
thair  diiogreetui  votes  npon  Iha  bill  d(  Chn  Hooia 
(H.  B.  Ko.  SS»  cDIltled  "An  act  to  cutorce  the  pro- 
TisioDB  of  tbe  lourtcenlh  aueBdmsDl  to  ths  UoDBti- 
tution  of  tbs  IlDited  SUici.  and  IbroLber  ptirpu«i." 
riupectluIlT  raporc  that,  hnviaii  wei,  alter  fall  and 
[re> coDferenca  Ihereua  ibeylo  recomoieDd  tbat— 

VirtU  the  Uoute  of  KcproaenLnliro  reredn  Irum 
its  diiicreeDicnl  la  the  BUteadment  of  Ibe  HeoatB 
Dumberid  3,  on  tha  asound  pafa  and  twaniictb  lia* 
theieof,  anii  at>^e  to  tbe  lame  wiib  tbe  modification 


rmit.  hindat.  or  impadfl  blm  ia  tha  disf 


of  Iba  ScBDIe  to  said  bill,  belni  on  page  S  thBroof, 
Bud  agree  lo  tha  ■ame,  inodiDad  u  folluwi.  to  Kit: 
In  lien  of  tbe  amaDdmeDt  of  tha  Senate  aa  ituted. 
insert  after  the  word  "tha."  In  line  one  of  pa(o  S. 
theea  wotdii  '*9nt  tacciun  of  the:"  aad  that  tha 


oonipired  lo  bedune  und  mentiuned  ia  tbe  aeDund 
sectiaDoftbiaaDtBreaboDtiaboiiomaiitied.BndbuT- 
int  power  to  preTentoraidin  preveotins  theaama. 
■hall  neileot  orrelusoau  lo  dn.  end  surb  wrocEraJ 
act  ihall^a  commllied.  auirh  peraon  or  pers.iDs  shall 
be  liable  ID  tbe  person  iujarrd.  or  bis  leial  ropre- 

ful  act.  wliiob  such  flrsl-nampd  penon  or  pofanns 
by  reaaonable  diliiauce,  ooold  ha>u  prevented ;  and 
■ucb  damiEea  mat  be  lecotered  la  nn  oc'ion  uu  tbe 
ease  Ip  tbe  properelrODitoourtorthaUnilcd  Slatei: 
and  aar  nnmbcr  of  penona  t]?>Hj  of  such  wronglul 

■DCtt  aeiian:  Pnniiied,  'VhH  auah  uetiou  aball  be 
commenced  within  one  year  after  such  cause  of  bo~ 
tioa  thali  have  Booraed.  And  if  the  death  of  any 
pgnaa  Bhall  bavaoatd  bjauyiusb  wioniiful  act  and 

panoD  aball  hare  sncb  uetton  tberelor.  and  mar 
neovar  not  eieeedinj  Si.OOn  damacei  therein  for 

aStof  tha  next  of  kin  or  aoohdoceaged  person. 
%iBt  the  aama  aland  aaaecliOD  lii  of  said  bill;  and 

that  aMlioQ  Dts  be  iranoPerred  to  ihVe'udor  the  bill. 
SAMUGL  KIIEL1.ABARUER. 
LUKK  P.  POLA>D, 

SEOKGE  F.  EDMUNDS, 
.  H.  OARPENCEll. 
Manageracm  ihm  part  of  t\t  Srtntit, 
Hr.  POLAND.   Mr.  Speaker,  it  ia  Terj  well 
nnderatood  in  the  House  that  the  amendments 


of  the  Senate  to  this  bill,  to  which  the  House 
diaagreed,  bave  alread;  been  the  subject  of 
one  conference  between  the  two  Homes,  and 
that  the  report  of  the  conference  committee 
was  rejected  here  b;  a  coiiaiderable  najoriif , 
Tbe  report  of  the  former  committee  of  confer* 
ence  u  to  the  first  fonr  amendments  of  ibe 
Senate  wbich  were  disagreed  to  was,  so  far  as 
1  know,  entirely  saiisfacturj,  the  changes  wbich 
were  made  by  the  committee  meeting  the  ap- 
proval of  both  Houses  and  of  members  on  both 
aides  in  the  two  Houses. 

Tbe  next  point  of  disagreement  waa  in  rela' 
tion  lo  the  time  when  the  provision  in  regard 
to  the  suspension  of  the  writ  of  habeaa  eorpui 
should  expire.  Tbe  House  bad  fixed  upon 
the  1st  day  of  June,  1872 ;  the  Senate  had 
fixed  as  tbe  time  the  expiration  of  the  next 
regular  session  of  Congress.  The  disagree- 
ment between  the  two  Houses  in  this  respect 
was  merely  as  to  this  diSerence  of  time  ;  and 
I  did  not  understand  that  the  objection  on  the 
part  of  ihe  House  to  the  report  iiad  r«fei«noe 
particularly  to  this  difference  of  time,  or  that 
It  was  a  point  upon  wbieh  ifae  Bonae  was  dis- 
posed to  make  any  stand.  I  did  understand  that 
some  gentlemen  would  have  preferred  tbat  a 
fixed  day  should  be  des>gnated  rather  than  a 
time  which  is  now  uncertain. 

Mr.  ELDKIDOlil.  A  vote  by  yeas  and  naya 
was  taken  in  tbe  House  on  tbat  queslion. 

Mr.  POLAND.  I  understand  tbat  when  this 
amendment  came  to  tbis  House  a  small  ma- 
jority was  opposed  to  it;  Che  House  was  very 
nearly  equally  divided  upon  the  question ;  but 
from  the  debate  upon  the  report  of  the  com- 
mittee of  conference  I  did  not  understand  that 
that  was  a  very  material  point  of  difftrence  be- 
tween tbe  two  Houaesj  and  inasmuch  as  the 
conferees  on  the  part  of  tbe  Senate  represented 
tbe  sentiment  of  that  l>ody  as  decided  upon 
this  point  and  were  unwilliug  to  yield  it,  we 
did  not  deem  it  advisable  to  report  a  disagree- 
ment upon  tbis  question. 

The  next,  the  third  of  the  disagreeraenia  of 
the  two  Houses,  waa  in  relation  to  the  jurors' 
oatb,  the  disability  or  canse  of  challenge  of 
jurors  that  waa  provided  bj  the  act  of  1862,  I 
believe  it  was.  Now,  1  am  free,  very  free  lo 
say,  that,  for  myself,  I  voted  for  the  entire  re- 
peal of  that  law ;  if  I  bad  my  choice  in  rela- 
(ion  to  how  it  should  be,  t  would  now  vote  for 
Ihe  entire  repeal  of  that  law.  The  former  oon- 
Terence  reported  an  amendment  to  the  amend- 
ment oftbe  Senate,  so  aa  lo  provide  forrepeal- 
ing  the  first  section  of  that  law,  which  pro- 
vided that  this  should  be  an  absolute  and  li-gal 
ground  of  challenge;  and  leil  the  second  sec- 
tion of  that  statute  in  force,  wbich  left  it  dis- 
cretionary with  the  judge  of  the  United  Slates 
court  whether  the  oath  prescribed  shall  be 
tendered  to  the  jurors  or  noL 

Upon  ibis  subject  the  conferees  on  the  part 
of  the  Senate  were  decided  and  abaoluie  in 
adhering  to  that  portion  of  the  former  act, 
leaving  it  discretionary  with  the  judge  to  re- 
quire the  oath  or  not.  And  although  my  own 
judgment,  mv  own  choice  wonld  have  been 
djSerent,  and  if  we  could  bave  perauaded  tbe 
conferees  oo  the  part  of  the  Senate  to  have 
concurred  with  us  in  tha  entire  repeal  of  that 
law  a  majority  of,  1  do  not  know  but  all,  tha 
conferees  on  the  part  nf  the  House  would  have 
agreed  lo  it,  but  upon  that  subject  as  well 
as  apon  the  one  in  relation  to  kabea*  corptu 
we  were  compelled  to  accept  that  or  report 
a  disagreement.  And  1  did  not  understand 
from  the  debate  upon  tbe  former  report  of 
tbe  committee  of  conference  that  this  was  the 
easential  thing  upon  nfaich  the  House  refused 
to  concur  in  the  former  report.  And,  there- 
fore, BO  far  aa  these  three  amendments  are  con- 
cerned, we  have  concurred,  not  with  the  Senate 
amendmenLs,  but  in  the  same  report  in  refer- 
ence to  them  that  waa  made  by  the  former  co  m- 
miiMe  nf  conference. 

Tbia  bringa  me  to  tbe  laatcaaseof  disagreo- 
menC — to  whatiskDOwnaithe  Sheim«n  amend- 


snL     I  aid  andei 
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_ .  _  of  tfa«  Hoaie  that  tbe  Hoas«  had  aoleninly 
decided  thai  in  their  judgment  Ccmgreaa  had 
no  constitational  power  l«  inpoe«  au^  obliga- 
tion upnu  county  aod  town  organ iiationa,  tha 
mere  instrumentality  for  tbe  aa  ministration  of 
State  law.  We  informed  the  oonfereea  on  ibe 
pact  of  the  Benste  tbat  tbe  Hoose  bad  taken 
a  stand  on  that  subject  and  would  not  recede 
from  it)  that  tbat  acetion  imposing  tiabiiiiy 
upon  towns  and  counties  muit  go  out  or  wa 
should  fail  lo  agree.  At  tbe  same  lime  wa 
said  to  them  there  waa  a  dispoaition  oq  tbe 
part  of  the  House,  m  our  judgment,  to  reach 
everybody  who  waa  connected,  either  directly 
or  indirectly,  positively  or  negatirely,  with  tha 
oom  mission  of  any  of  theaa  oSeusee  aod  wrtmgs, 
and  we  would  go  as  far  as  they  chose  to  go  m 
infiicting  any  punishment  or  imposing  any  lia- 
bility upon  any  man  who  shall  fail  to  do  bia 
duty  in  rekboit  to  the  sapprasiion  of  tboaa 

The  result  was  this  tection  which  we  have 
reported  in  lieu  of  tbe  Sherman  amendment. 
The  SBbalanoe  of  it  is  thai  any  person  who  baa 
knowledge  of  any  of  tbe  oSensea  iwiiied,  any 
of  the  wrongs  already  deacribed,  aaj  of  Uia 
eonapiiaciea  indicated  in  tbe  second  aectioo 
are  abont  to  be  committed,  it  shall  be  hia  duty 
to  use  all  reasonable  diligeueewithin  his  power 
to  prevent  it ;  and  if  he  fails  to  do  ao,  ao  much 
damage  aa  is  occasioned  to  anybody  in  conaa- 
quencc  of  his  failure,  for  so  much  he  shall  be 
responsible  in  an  action. 

Hr.  COX.  Howdoyoa  propose  to  me*sui« 
damages  for  presumed  neglectT 

Ht.  FOLAN  D.  Preeisely  the  aame  >a  jou 
do  in  an  action  of  tort.  Tbe  qneatioD  of 
damages  is  a  question  In  the  sound  diacrctioa 
of  the  jury. 

Mr.  SHELLABAROER.  Mr.  Spwker,  ia 
reply  to  the  inquiries  of  some  friends,  I  desire 
to  make  a  suggestim  or  two  to  the  Houaa- 
Everybody  who  knows  anything  abont  mj  re- 
lation lo  tbis  matter  knows  I  am  not  piu-tica- 
larly  in  lovewith  ihis  thing.  There  waa  •  prop- 
osition tbis  takes  the  place  of  1  like.  Hat  I 
think  it  is  quite  unfair  lo  the  true  effect,  and 
scope  of  this  substitute  to  say  it  does  not  mean 
anything.  On  the  contrary,  as  fiurly  and  justif 
intrepreted,  I  think  it  means  very  much,  and  I 
therefore  now  call  atieniioa  with  more  puttie- 
ularity  to  it  than  ray  friend  has  done.  '*  Tha^t 
any  person  or  persons  having  any  knowledg* 
that  any  of  ibe  wrongs  conspired  to  be  dune 
and  mentioned  in  the  second  section."      How 


Ur.  OAItFIELD,  of  Ohio.     Are  manr  of 
these  Ku  Klujt  outrages  really  riotsT 

Mr.  SHKLLABAKOEU.  Nojand  that  wsa 
tha  {great  infirmity  of  tbe  Sherman  amend  meiit. 
A  not  must  be  accompanipd  with  tumult  aud 
pnblic  alarm  Knddemonsication,  a  thing  iinliif 
arily  avoided  by  tbe  Eu  Klux.  This  reaches 
evfTj  aperies  of  miachief  covered  by  the  sec- 
ond aectiun,  provided  it  reaches  any  one,  any 
person  having  knowledge  thai  any  ol  these  are 
to  be  committed  and  having  power  to  preven  t. 
Now,  if  It  stopped  there  il  might  be  worthlenis, 
bat  it  does  not.  If  they  have  either  power  tu 
preveotorlo  aid  in  preventing,  aa,  for  ioabance, 
to  give  information  the  mischief  is  impendiDg — - 
the  power  lo  prevent  or  aid  in  preveaung 
the  same,  and  shall  neglect  or  rafaae  either  to 
do  so,  tbat  is,  lo  aid  in  preventing,  and  auch 
wrongful  act  shall  be  committed,  sitcb  person 
shall  be  liable  to  the  person  iiynred.  Nowr,  1 
submit  to  the  House  and  the  country  (.Iiese 
things  we  bave  been  saying  on  our  side  ol'  th« 
House  are  to  the  effect  that  many  of  the  people 
most  know  of  these  outrages  to  some  exieiit. 
Having  that  guilly  knowledge  and  refuaiag  to 
inform  does  make  them  liable  in  damaynn.  ]( 
means  so  much.  , 

I      My  friend  asks  haw  we  will  prove  aeg^Liv^^ 


187L 


THE  CONGRESSIONAL  GLOBE. 


805 


knowUdgi.  I  do  nat  know-  wkmt  nagativD 
knovtedga  ii.  Kaowlcdge  ia  gsoenllj  affirm- 
Mite.  It  i«  to  be  doDe  jast  u  joii  proTs 
any  itate  of  mind  »h*re  knowledge  or  latenL 
i«  reqaiailo  in  almoM  ereiy  c)m«  of  criaiBa. 
Eiilier  intent  or  knowledge  ia  dn  «leBient  in 
almoBt  all  crimoi.  uid  ibii  ii  proikble  juat  bi 
aoj  Qiker  guilty  knowJedi^e  ia  profmble. 

Now,  let  OB  go  on  B  liule: 

For  all  damiicn  ocDaalonvd  bf  kit  nth  wraoiTal 
■ai  which  ■■»  Int-aaniail  iiansn  or  ptnuai  br 
tUMnabla  diliieniw  dodIiI  taavfl  praTflDted. 

Mow,  then  mnj  be  k  practical  difficulty  that 
would  HDKgeal  ilaelf  to  iha  viiid  of  awmberaj 
tbat  ia  to  aaj,  vbeo  will  we  be  able  to  aay  tbar 
by  reasonable  diligence  the  party  could  have 
prcTented  tbe  miaehief?  Of  coarae  tbis  ia,  as 
in  all  other  ainlilar  CMea,  a  thing  inToUiog 
tome  difficulty;  bat  the  diffioulty  ia  not  an 
cirranrdlnary  one.  It  is  a  queatiou  of  reaaon- 
able  diligence,  a  quBition  ifaat  eotan,  •*  gen- 
tlemeo  are  aware,  into  all  acliona  of  tort  or 
neglitjenoe. 

Ur.  WILLA.RD.  I  deaire  to  aak  tJha  gen- 
tleman a  queMion  juat  there. 

Mr.SH^LLABAROER.  Veiywell;  Iwill 
hear  the  gentle  man. 

He.  WILLAUD.  I  nndsratend  ibat  ander 
theproTiaioDBoftfaiafleetian,  if  no  iodiridnal 
reoeivea  the  oolice  that  we  freqamtly  read  of 
being  aent  to  tbeM  Union  men  chat  he  muat 
lea««  the  diatrict  or  ba  killed  or  whipped — if 
•aiadividnal  ahonld  receive  aach  not  ice,  pinned 
with  *  knife  to  faia  door  in  the  morning,  and 
if  be  ahould  go  to  the  aberiff  of  the  county  or 
to  his  neighbors  and  give  information  of  that, 
and  ack  tkem  to  protect  bin,  they  wonld  ba 
liable. 

Mr.  SH&LLABABQfiB.  Tfaey  wonLd  be 
liable. 

Mr.  BIHOHAH.    So  tfasy  oagfattobe. 

Mr.  3HBLLABARGEH.  Mot  only  that, 
but  everybody  else  wfaa  baa  learned  anything 
about  ti^  way  in  which  tbe  miacbiet' haa  been 
done,  the  onmbers  who  were  engaged  in  it,  the 
fact  thatlfaey  paaaed  along  the  ruad  and  ware 
Been  in  the  nigbt  with  their  white  uniforma, 
the  Eaot  tiutin  the  family  ibeson,  for  inatanon, 
waa  abaaot  from  hone  during  the  night,  all 
inch  facta  aa  would  tend  to  gire  notice  to  the 
communily  that  miacbief  of  tbat  character  is 
brewing,  einy  body  having  knowledge  of  that 
kind  would  be  in  danger  of  being  made  liable 
nnlen  ha  communicatee  tbe  same.  And  I 
think  there  ia  mudi  vittne  in  the  provision  in 
that  reapeet. 

Kow,  then,  let  a*  go  on : 

PnMid.  Tbat  mih  actian  (hall  ba  eotamaUMf 
wiitiiD  oaa  roar  aftar  aaoh  eaaw  of  aation  ahali  bave 

I  nsed  not  commenl  upon  that;  that  is  a 
mere  matter  of  limitation. 
And  [ftba  deatb- 

Mow,  here  my  friend  from  New  York  [Mr. 

Coi]  Baked  bow  the  damages  abnald  be  meae- 

ored,  and  aomebody  replied,  "Let  diero  be 

meaaured  in  a  hat."    But  there  ia  one  method 

of  m«aiu ring  damages,  asitexiatg  ia  our  State, 

to   wit:  that  if  the  death  of  a  party  shall  be 

occasioned  there  shall  still  be  a  right  of  action. 

A  nil  my  inierpreiation  ia,  I  will  say  to  m;  fel- 

lo^-menibers,  though  I  do  not  know  that  f  will 

be  anatained  id  that,  that  this  langaage  oper- 

at«i  back  upon  the  second  section.     It  will  be 

re-membered  that  the  second  section  gives  a 

ci'^l  right  of  acuon  for  injury  to  person  or 

property,  &e.;  bnt  it  gives  no  right  of  action 

wliere  a  death  occurs.    I  think  Chat  ia  a  defect 

in  tbe  sMood  section.    And,  at  common  law, 

trfcete  deadi  eoaues  from  a  wrong  against  a 

,,V«rson,  there  ia  DO  right  of  action— 

),<;    Now,  1  think  this  amendment  will  give  a 

„  i^^ht  of  recovery  in  all  caaea,  either  under  the 

jny  ond  section  or  under  this  section,  where 

\o  »'h  ensues.     I  wilt  now  read  tbe  clause: 

au^ir  thedwth  afany  psraoasballbeBBBiedbf 

:.0t  inch  wrescfal  ast  or  naslaat  ^a  laiial  rapre- 

■  g|  LlvasifiMhdMiaaaiyanspttjai bay*  amah 
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The  last  clause  being  intended  to  RBCnre  it 
to  the  family  of  tbe  deceased,  to  the  exclusion, 
for  example,  of  creditors,  just  as  our  statutes 
do  io  the  case  where  death  occura  from  rail- 
road negligence. 

This,  then,  Mr.  Speaker,  ia  the  beat  we  have 


a  able  i 


I  si 


truat  and  bsliere  that  it  will  be  a  benaGcent, 
restraining  element  io  tbe  bill.  Persona  better 
able  to  form  opiniona  in  tbat  regard  than  I  am 
deem  it  to  be  even  better  than  the  Sherman 
amendment.     I  hope  it  will  be  adopted  by  the 

Hr.  WHfTTHORNE.  Mr.  Speaker,  as  a 
member  of  the  House  committee  of  conference 
1  could  not  sign  the  report  submitted  by  my 
farothera  of  tbat  conference.  I  felt,  air,  that  I 
was  charged  aa  a  Itepreaenlativeof  rhin  ilunse 
not  only  to  protest  againat  the  ''Sherman 
amendment,"  so  called,  but  against  those  other 
amendments  wbich  tbe  Uouse  refused  to  con- 
cur in  bya  large  majority.  Sir,  wili  the  in«m- 
bers  of  this  House  allow  ma  to  speak  for  those 
upon  this  side  in  referencelo  one  of  the  amend- 
ments included  in  thiii  report,  to  wit,  that  in 
regard  lotbe  teat- oath  f  1  say,  gentlemen,  that 
nembera  on  this  side  of  the  tJoDse  regard  tbat 
feature  of  the  hill  with  more  horror  than  tfaey 
do  tbe  so  called  "  Sherman  amendment."  It 
is,  if  you  please,  an  arraigament  of  the  whole 
people  of  the  Sooth,  an  indictment  of  the  whole 
population.  It  ia  arraigning  their  integrity  of 
character.  It  is  driving  them  from  what  they 
regard  as  the  aancuisryof  human  liberty — the 
jury  box.  Paaae  for  a  moment  before  you 
carry  this  mesaagn  to  that  people  among  whom 
you  desire,  in  yourown  words,  to  restore  peaoe 
and  order.  Do  not  irritato  them.  Do  not 
provoke  them.  You  have  asked  tfaan  in  days 
gone  by,  by  your  amnesty  proclairiBtion  and 
by  your  legislation,  to  come  up  and  accept  the 
laws,  and  now  at  the  closeof  it,  after  thegreat 
body  of  tbem  have  accepted  your  amnesty  and 
yonr  laws,  their  rebellion  is,  bo  to  speak,  by 
virtue  of  this  amnesty  wiped  out,  and  they 
stand  pare  aa  undriven  now.  Yet  you  come 
up  here  and  aay  by  yonr  legislation  that  they 
are  unBt  to  determine  a  trifling  trsapaBs  among 
each  other,  even  the  question  of  the  valoe  of 
a  pigl  Oh,  gentlemen,  let  me  ask  yon,  for 
the  sake  of  peaoe  and  order,  not  to  enact  this 
feature  of  the  reporu 

Bat,  Ur.  Speaker,  for  other  reaeona,  I  coiald 
not  aign  tbe  report.  1  had  tmated  that  our 
legislation  wonld  not  be  of  a  partisan  efaarae- 
ter,  that  wewoald  rise  above  prejudices  either 
of  section  or  of  party,  and  that  no  matter  bow 
much  I  might  think  o>nr  legialaCion  waa  at  war 
with  the  Conatitntion,  or  at  war  with  tbe  inter- 
e«a  of  my  people,  I  might  be  ablo  to  ko  back 
to  then  and  say  that  it  was  not  dictated  in  the 
apirit  of  party.  But,  air,  ths  eSbrt  to  prolong 
tne  Mspenaioo  of  tbe  isbeaseorjnu,  the  effort 
to  continue  the  proviaiDoa  of  this  bill  befond 
the  period  fixed  by  tbe  Hoosa,  I  enbmit  to 
your  calm  good  sense,  is  not  for  the  eountry, 
bat  is  for  party.  Qentteaien,  strike  it  outl 
Yon  will  have,  when  we  neet  here  next  ses- 
sion, within  your  control,  if  ths  condition  of 
the  country  requires  it,  the  power  to  reKoaet 
this  law;  bat  fix  the  tine ;  let  the  people  know 
or  believe  that  your  legislation  is  not  in  tbe 
interest  of  party,  but  that  what  yon  have  done 
has  been  aon«  in  the  interest  of  peaoe  and 

Ur.  Speaker,  I  know  that  I  am  trifling  with 
the  patience  of  tbe  Hoose.  I  will  not  enter 
upon  a  field  in  which  my  own  feelings  wonld 
be  excited  and  the  feelinga  of  the  House  wo«ld 
be  excited.  I  speak  for  myself  alone,  but  in 
doing  so  I  know  that  I  speak  also  for  the 
laboring,  toiling  men  of  Che  South.  Sir,  we 
deaire  peace.  We  deaire  Che  anpremacy  of 
the  U»«.     We  Aedre  than  ftllthis|i  tlie  per- 


petuity ofcongtitntional  liberty.  That  is  our 
prayer  by  day  and  by  nij^ht.  and  we  long  for 
the  day,  we  pray  for  ihe  hour  when  we  may 
address  ourselves  to  the  material  interests  of 
the  country,  I  will  yield  for  a  moment  to  my 
friend  from  Indiana,  fMr.  Kexb.] 

The  SPEAKER.  Tbegentleman  from  Vet^ 
mont  [Mr.  Polivd]  ia  entitled  to  the  floor. 

Hr.  POLAM  \i.     I  move  tbe  previous  ques- 

Hr.  WHITTHOBNB.  I  have  not  yielded 
the  floor. 

TheSPBAEBR.  TheChair  recognised  tbe 
gentleman  from  Uhio[Mr.  SatLLABiBaERland 
tbe  gentleman  from  Tennessee  [Mr.  Wbit- 
thornb]  as  apeskingin  the  time  of  tbe  gentle- 
man IriHn  Vermont,  [Mr.  Polasd.] 

Mr.  POLAND.  I  will  yield  to  Iha  gentle- 
man from  Indiana  afier  the  previous  qaeation 
shall  bava  been  seconded. 

Tbe  previous  question  waa  seconded — ajes 
87,  iio"B  62;  and  the  main -qneslion  ordered. 

Mr.  EI.DKIDOE,  I  call  for  the  yeas  and 
nays  upon  agreeing  to  the  report  of  the  corn- 


desires  a  few      .     _   ._. 

Mr.  POLAND,     i  will  give  yon  ten  minutes 
and  you  cmi  divide  it  to  suit  yonraelvea. 

Mr.  KERR.  Mr.  Speaker,!  have  noisonght 
tbe  floor  from  any  deaire  to  diacuas  this  bill  in 
any  general  sense  again.  1  desire  now  only  to 
submit  one  or  two  remarks,  and,  in  the  first 
place,  in  addition  to  what  I  have  hitherto  said, 
to  say  this,  that  in  my  judgment  there  has  not 
been  shown  to  extRt  in  our  country  any  such 
condition  as  justifies  the  euactmeni  of  this 
bill,  either  as  origiilally  passed  by  the  Hoaae  or 
as  now  proposed  to  be  amended,  and  finally  , 
paseed  upon  the  report  of  ihia  committee.  I 
think  there  ia  no  inlelligent  popular  aentiment 
in  the  country  which  demands  or  jnaiifies  the 
enactment  of  a  !sw  of  this  kind.  I  think  it  is 
an  attempt  to  force  popular  sentiment.  Ii  is 
addressed  to  the  passions  of  the  people  of  the 
,ntry.     It  is  based  upon  no  existing  nee 


siliee  in  the  land.  There  ia  nowhere  such  a 
condition  of  inaubordination  aa  either  calls  for 
it  or  can  be  relieved  or  cured  by  it. 

It  is  a  remarkable  fact  that  ^rougbont  thti 
conotry  to-day  an  entire  half  of  the  press  of 
the  country,  almost  without  a  diuentii^  voice, 
condemns  aud  denounces  this  legislation.  It 
is  also,  and  very  significantly,  tme  that  a  very 
large  and  moat  respectable  part  of  tbe  other 
half  of  the  press  of  the  country  does  in  terms 
of  great  earnestneea  and  of  great  ability,  and 
matiy  times  of  deep  indignation,  equallv  con- 
denn  and  deoounce  thia  legislation.  Thac  is 
true  of  some  of  tbe  ablest  organa  of  the  Re- 
publican parly.  And  I  will  detain  dte  House 
to  invite  the  attention  of  the  Bouae  to  the 
latest  expression  of  one  of  the  most  able, 
sagBCiona,  and  honorable  organa  of  the  Be- 
pfubiicao  party  in  this  country — the  Chicago 
Tribune.  [Laughter  among  the  Kepublioaa 
members.]  A  copy  of  the  issue  of  day  before 
yesterday  1  now  hold  in  my  hand.  The  Chi- 
cago Tribone,  I  said.  JUeoewed  laughter] 
Ur.  Speaker,  1  am  waitiug  for  gentlemen  to 
cooelode  their  laughter.  1  am  entirely  will- 
ing that  they  ehall  tind  eirioyment  in  this  joke 
if  ibey  can.  It  is  a  f«mily  matter  of  theirs, 
not  mine.  It  is  a  very  able  article  and  I  in- 
dorse it,  and  in  order  to  aid  them  in  tbe  enjoy- 
ment of  it,  I  ask  the  Cterk  to  read  it  froia 
that  paper  of  the  18th  instaot.  It  is  entitled : 
"Shall  Ihe  sword  supersede  ^e  law?" 

The  Clerk  read  as  follows  ; 


vljtoraiu  Kpoiiaation  of  mill  Lair  forceTbut  tha  raaj 

Strength  anadafenia  of  popular '"  '"  "'■" 

law  whiei  la  aaCwiaad  hr  »a^ 
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TuTT  theorr  upon  ^bleb  frM  ■orcrDuaiita  reats  li 
tbM  thw  eiiiC  by  thaoonaent  of  the  (OTerued. 

■'The  Amthoui  neopla.  Id  fotming  thoir  Oovern- 
nlaat.  inbatltuled  populiir  rspmeuUtioii  And  tbe 


i»  plu«  of  fOTDiblc 


I  uned  ID  aid  of  la 


llic  prroflip^e  that  tbe  Qi 


tbat  u  QoTCrnmBiit  of  tan  aliill  bo  dune  away  with; 
vhcn  a  briR&divr  Kcneral  Bball  ba  inatalled  u  tba 

cooiniiHary  sbiill  beoome  ibo  suiira'mii  judiciary  of 
eaob  Siala:  and  eolunols,  mrUora.  and  oapiaina  iliall 


byjuryabolisbsd^  ttheo  Ibo  Una  thai 

tba  o'nlr  foJaT^f  ill°tio%  ahall  be  tb*e  ] 
Qouru-mulial,  tbea  popular  gatatai 


retrofraded  in 


of  Ih'a  pMiple.  and. to  proiide  that  Iho  Preaidont. 

itsry  oaunnaodar  sola  arbiter  i a  alt  maUarj  of  life, 
propeity.  and  libailyT    Uim  popular  so*erDuieot  >o 

irben  tbera  iaaotlo  all  Ibo  broad  land  aaoraaitiiad 
furoa  oppoiiuc  ttaa  Federal  lain,  or  qungtinaiuii  Fed- 
eral autliuHtr.  tba  CuacrcM  of  Ibe  United  Biaiei 
■bould  prorida  for  a  miiilary  dcapatitm  ID  tnka  tbe 
place  of  the  lovemnient  aboieD  by  the  nopular  irill 


defeaaible  ap. 
failure,  that 


ipuu  tba  plea  that  free  gorernineaC  ii  a 
nteilicence  has  been  per- 
nuT  ia  to  be  eommittsd  the 


tat  of  Cangreu  In  Deoa. 
.  maf  be  rapealed  by  a 


;.ti".i 


to  confer  may  not  ha  aieroliM. 

Hr.  KBBB.  I  commend  that  articls  to 
the  coDBideration  of  geDlLemeD  on  the  other 
aide  of  the  House  who  have  been  so  enrneat 
in  their  merriment  at  the  Buggeqtioa  that  the 
Chic^o  Tribane  is  s  leading  orgaa  of  tbe 
RepublicBD  party.  I  am  satisfied  that  whe^er 
it  be  a  leading  organ  or  not  of  that  party  it  ii 
infinitet?  niaer  tbaa  the  geutlemen  who  laugh 
at  it,  aud  the  da;  will  soon  comRwhen  ^ntle- 
men  on  that  aide  of  the  Uouae  will  have  cau«e 
to  regret  that  they  have  not  followed  the  wise 
oouoaeU  that  have  beeu  given  by  that  paper. 
I  now  yield  the  reiuainder  of  my  time  to  the 
geotleiDaD  from  Kentucky,  [Mr.  Bicc] 

Mr.  BECK.  1  regard  every  conference  that 
hag  met  upon  tbia  bill  as  only  int«Dsifylng 
what  tbe  Senate  had  det^mined  to  do.  Tbia 
House,  with  only  twelve  votes  agaiost  it,  voted 
for  the  repeal  of  tbe  jury  test  oath  law,  and 

Eet  the  conference  on  the  part  of  the  House 
ave  aurreiidered  that  priaciple  at  the  dicta' 
tioa  of  the  Senate,  and  aurrendeced  it  when 
they  knew  that  but  for  the  fact  that  the  repeat 
of  tbia  law  was  contained  in  it  the  bill  never 
would  have  passed  this  House.  Having  anr- 
reudered  that  provision,  which  abiolately  re- 
pealed the  teat- oath  for  jurors,  they  bavesuTren- 
dered  tbe  orilj  thing  in  the  bill  that  rendered 
it  at  all  tolerable.  The  Sherman  amendment 
was  mere  chaff;  it  was  thrown  in  aa  a  sort  of 
make- weight,  hut  never  would  bave  hurt  any- 
body. It  waa  the  tub  to  Ihe  whale,  and  was 
eaaily  diBpoaed  of. 

But  if  you  adopt  this  report  yon  will  to-day 
perpetuBie  a  law  wbich  will  exclude  the  A.ttor- 
iie;  General  of  the  Uuited  Slates  from  the 
jury-box,  which  will  exclude  men,  however 
high  ill  posiiion,  who  have  joined  your  party, 
pardon  und  amneatv  to  the  contrary  oalwith- 
auindiiig.  Qeneral  Longstreet  under  tbia  bill, 
if  it  shall  become  n  law,  will  not  be  able  to  sit 
upon  a  jury  Lo  settle  a  controversy  between 
lua  neighbors,  although  be  mayhola  the  high- 


est office  in  the  land.     No  man,  Radical  or 

Democrat,  who  ever  fed  a  confederate  soldier, 
or  one  about  to  unite  with  thai  army,  i^an 
under  this  hill  sit  in  the  jury-box.  I  aaj  that 
there  is  not  a  Federal  officer  in  this  House,  I 
do  not  believe  i  need  except  even  the  gen- 
tieman  from  Maaaachoselta,  [Mr.  Bdtlkb.] 
who,  during  all  the  years  of  war,  did  not  do 
some  act  of  kindneaa  that  he  was  not  com- 
pelled to  do  to  some  poor,  suSering  confede- 
rate' soldier,  aud  that  would  exclude  him  from 
every  Federal  jury  from  Maine  to  California, 
if  llie  judge  saw  St  to  do  so. 

I  heard  a  diatineuished  Federal  general  say 
last  oight  that  this  bill  would  exclude  more  than 
one  half  of  his  army  corps  from  tbe  jury-box, 
because  they,  when  not  nnder  any  obligation  to 
do  so,  seeing  n  number  of  poor,  starving  confed- 
erate soldiers  returning  from  northern  priaona, 
to  join  their  regiments,  to  ^o  to  the  front,  and 
knowing  that  they  were  going  to  do  so,  taking 
pity  on  their  ragged  and  starving  condition, 
emptied  their  haversacks  to  them  and  fed  them 
and  ministered  to  their  wants  all  along  the  lino. 
It  is  the  highest  evidence  that  they  were  brave 
men  thai  to  aympathiie  with  and  supply  the 
wants  of  auEfering  foes.  Yet  every  one  of 
these  Federal  soldiera  who  without  compul- 
sion fed  those  ataiving  men  is  to  ba  excluded 
from  the  jury-box,  ifa  Busteed,  or  an  Under- 
wood, or  any  other  man,  to  whom  Jeffreys 
would  be  as  ao  angel  of  light,  should  see  fit  to 
exclude  him.  It  is  an  inhmous  provision, 
and  it  is  inserted  and  perpetuated  with  malice 
aforethought  on  the  part  of  tbe  ultra  Radicals 
of  this  House  and  the  Senate,  for  the  pnrpoae 
of  enabling  tbe  President  to'aead  down  to  the 
different  parts  of  tbe  Sonth  irifamoua  and  cor- 
rupt Jndgea  whenever  he  wants  to  can?  on  a 
political  persecution,  and  to  exclude  every 
decent  man,  every  white  man.  Federal  or  con- 
federate, froia  the  jury-box,  and  pack  a  jury 
to  bang  any  man  who  may  be  selected  before- 
hand aa  a  victim. 

That  is  what  this  Honse  now  proposes  to  do 
by  concurring  in  thia  report,  and  the  countrj 
ought  to  know  it.  That  is  the  known  and 
obvious  effect  of  tbia  bill  aa  it  is  now  amended 
by  the  committee  of  conference.  Tbe  bill 
originally  never  would  have  been  passed  by 
thia  House,  as  I  have  stated,  bat  for  the  fact 
that  that  provision  of  law  waa  alruck  out;  and 
the  gentlemen  who  now  "go  back"  on  tbe 
House  and  yield  to  the  Senate,  who  aucoumb 
to  the  malignanta  in  both  brancbesof  Congress, 
have,  in  my  judgment,  been  recreant  lo  their 
duty  and  ought  to  be  held  up  before  tbe  coun- 
try as  men  who  have  abandoned  the  rights 
and  privileges  of  tbia  House  and  of  the  peo- 
ple. My  Biperiauce  aa  a  lawyer  may  induce 
me  to  place  a  higher  estimate  on  the  import- 
ance of  insisting  on  the  repeal  of  thia  law. 
When  the  numerous  classes  of  cases  provided 
for  in  the  bill  become,  for  the  first  time,  sub- 
jects of  Federal  juriadietion,  then  many  others 
may  attach  to  it.  I  know  that  if  you  give  a 
man  a  tnh  and  an  honest  jury,  and  if  he  has 
a  good  case  he  is  sure  to  be  protected,  no 
matter  who  ia  judge.  But  by  thia  bill  you 
propose  to  allow  a  corrupt  judge  (and  the 
judge  may  be  corrupt ;  there  have  been,  aaati 
southern  men  know  loo  well,  corrupt  judges) 
to  strike  down  the  jury-panel  whenever  be 
pleases;  to  diacard  and  set  aside  any  man, 
whether  he  sympathized  during  the  war  witb 
tbe  Federal  or  tbe  confederate  cause,  if  years 
ago  hegaveameal  to  a  starving  confederate,  to 
put  him  upon  hia  oath  in  order  to  ascertain  that 
fact,  and  thus  exclude  him  from  a  jury.  Allow 
thia  to  b«  done,  I  say,  in  the  class  of  cases 
provided  for  in  this  bill,  and  there  is  an  end 
of  liberty  regulated  bylaw.  The  old,  time  hon- 
ored trial  by  jury,  which  men  have  regarded 
for  centuries  past  as  the  great  putiadium  of 
civil  liberty,  will  be  swept  uway. 

But  I  must  cloae.     The  few  minutes  allowed 

I  put  the  question  to  any  Federal  officer  here 


whether,  dui 


ae  years  of  war,  he  did  not 
idness  which  would  exclude 
liim  from  the  jury-box  under  thia  provision  ; 
whether  he  could  take  the  oath  Ihat  he  never 
gave  a  rebel  soldiera  meal  oraglaaa  of  water  T 
Not  one  man  on  the  other  side  of  the  Bouse 
dare  rise  in  his  place  and  say  that  be  never 
did  tbia ;  or  if  any  one  can  say  it,  be  ie  not,  I 
waa  going  to  say,  fit  to  be  called  a  man  ;  bot  I 
will  not  Bay  that.  I  will  say,  however,  ibai 
under  thia  provision  tens  of  thoosands  of  the 
bravest  soldiers  of  the  Union  Army  from  the 
North  and  West  may  be  excluded  from  a  jury 
.     r  a  corrupt  ai  '  <  ■   ' 

exclude  them. 
these  conferees  have  S 

force  in  obedience  to  the  maligoant  pBaaiona 
of  ultra  men  in  both  Houses,  and  agarust  the 
express  and  positive  orden  of  the  Houao  of 
Representatives. 

[Here  the  hammer  fell.] 

Mr.  POLAND.  1  now  yield  tn  miniiles 
to  the  gentleman  from  Maasachaaetla,  [Mr. 
BoTLxa.] 

Mr.  BUTLEB,of  Hanachnaetts.  In  listen- 
ing, Mr.  Speaker,  to  the  indicnant  declama- 
liou  of  Ibe  gentleman  from  Kentucky,  [Mr. 
BxcK,]  one  would  auppoae  that  we  wer«  about 
making  a  new  and  unheard-of  law,  instpail  of 
merely  refusing  to  repeal  a  law  under  wbich 
we  have  lived  since  16G2,  and  which  waa  one 
of  the  instruments  that  enabled  us  toaave  (he 
life  of  tbe  nation  and  roaintain  tbe  aorhoT'iy 
of  the  Congreaa  of  the  United  States,  so  as  to 
be  able  to  admit  to  seats  in  it  some  twelve  or 
fifteen  men  who  were  officera  in  the  coafedei^ 
ate  army.  This  law,  which  baa  been  on  tbtt 
statate-book  for  nearly  ten  yean,  is  the  one  we 
are  now  ao  fiercely  denounced  fornotrepeatinf;. 

But  the  theory  we  proceed  upon  is  that  thia 
is  a  new  rebellion  got  up  by  the  old  rebels; 
and  the  question  is  whether  we  shall  let  tbem 
take  seats  in  the  jury-box  to  decide  npon  tbeir 
own  acts.  Thiaisa  very  plain  case,  in  regard 
lo  which  it  seems  to  me  the  judgment  of  good 
men  need  not  hesitate.  But  it  ia  said  that 
under  this  law  no  man  who  has  given  a  cup 
of  water  or  a  loaf  of  bread  or  any  other  asaiet- 
ance  to  a  starving  confederate  soldier  can  sit 
on'ajur^.  That  is  not,  in  my  jndgment,  U>e 
correct  interpretation  of  ibe  law.  The  act,  in 
order  to  work  a  disqualification,  moat  havo 
been  done  for  the  purpose  of  aiding  the  rebel- 
lion; a  mere'Bct  of  charity  or  kindneas  does 
not  come  within  the  pnrview  of  the  law.  For 
if  that  ia  the  construction  of  the  law,  I  agree  I 
should  be  very  far  within  its  provisions.  1  can 
find  you  thousandsof  confederate  soldiera  and 
their  wives  and  children  whom  1  have  fed  for 
months.  But  such  ia  not  the  proposition.  The 
taw  ia  only  where  these  Ibinga  were  done  to 
aid  the  rebellion,  for  that  purpose  and  with 
that  iotent.  It  is  an.  act  of  rebellion  wbich 
keeps  a  mauoff  the  jury- list  andoutofihe  jury- 
box,  and  not  an  act  of  charily. 

The  bill  now  presenlH  ileelf  with  three  fea- 
tures wbicb,  in  my  judgment,  are  worth  pre- 
serving. First,  the  right  to  punish  through  the 
courts  ofthe  United  States  crimes  against  cili- 
Eens  of  the  United  States  to  preveut  the  exer- 
cise of  their  ngbis  i  second,  the  power  of  ibe 
President  to  use  tbe  gtrong  arm  of  militarj 
power  to  suppress  all  outrages  and  wrong  upon 
citizens;  and,  third,  a  deGuilion  of  what  are 
tliepoweraof  the  General  Guvernment,  because 
thia  amendmenl,  as  reported  by  thecominillee, 
baa  in  it,  in  my  judgmeui,  some  virtue  in  ibis : 
Le  directiou  of  interfering 
rights  of  citizens  by  law  of 
Congress  than  ever  1  attempted  todo  or  desired 
to  du.  and  makes  a  precedent  for  ua  in  the  I'ulure. 
1  attempted  heretofore  to  report  a  bill  «hiL-h 
would  allow  men  who  did  the  act  of  depriving 
a  citizen  of  hia  right  to  Lie  punished  in  couite 
of  the  United  Stales.  I  ihuughl  the  constilu- 
tiuiiul  power  was  with  us-to  do  that. 

Now,  my  friends,  who  have  cuustilutionoJ 
Bcruplea  ^out  doing  that,  bate  reported   &c 


wiBi  the 
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iviceiidin«Dt  to  gi«a  a  nmtdy  hj  Ukiag   the 

pra(>ertf  al  m  citiieo  of  the  IJaii«d  States  be- 
iinuae  be  kuowB  Bomebody  who  baa  committed 
Kii  uffenee,  or  U  ubout  to  commil  ao  offeaBe, 
or  bappena  to  know  about  an  oBenaa  about  Co 
riF  ooiuiuiittjd,  ftud  has  not  prevented  it.  For 
Keiitleineii  wbo  bsle  constitutiooa!  Bcraples, 
iliis  in  j^oiDefurtberthaaanjthing  1  have  done' 
or  kuow.  I  have  kuowD  men  in  my  time  wbo 
niiMook  dyspepsia  for  couacience.  [Laugh- 
ter.] 1  liave  kaowQ  men  wbo  mia Cook  their 
duubta  and  qualms  for  coaBtitational  lav,  who 
art-  quite  williag  to  go  verj  far,  if  tbej  do  not 
biippen  to  go  uuder  the  lead  tbej  do  not  like, 
m^il  if  you  give  tbem  their  own  bead  will  go 
furLher  than  the  farthest.  So  far  ae  this  par- 
ticular proviaion  Ucoacerned,  now  aubatituted 
for  what  ia  knowo  aatbeSberman  amend  meat, 
]  look  upon  itaa  otteTlyuaelaaa,  a  mere  illuai'oo 
and  d^luaioa.  Let  us  see  what  remed;  yoa 
p\ve  in  a  case  like  that  of  Dickinaon.  who  waa 
tbul  ill  Georgia. 

A  Membsr.     No;  in  Florida. 

Mr.  BUi'LEK,  of  Maaaacbu setts.  Yea,  ill 
Florida,  not  in  Georgia.  1  b^  Qeorgia'a  par- 
don. What  ia  tbe  remedy  in  tbatcaae?  His 
wiiH  is  to  go  down  ibere  and  sue.  Whom  ia 
abe  (o  aue?  She  ia  to  Gud  out  ficat  who  did 
tbB  uettd ;  Ibeu  who  knew  it  was  to  be  done 
and  did  not  (ell  of  or  aid  in  preventing  it. 
She  is  10  find  out  next  whether  they  have 
profH-rty  ;  »he  ia  to  Gnd  out  wlietlier  they  in- 
lurmeil;  aod  then  she  baa  acivil  auitfurrem- 
edy,  and  that  4Mecl  before  a  jury  who  must 
have  a  aympathy  with  the  people  of -that 
country  as  against  a  stranger,  though  it  may 
be  ■  lojul  jury.  Does  any  one  believe  ibia 
remedy  will  be  a  vital  one ;  that  this  remedy 
will  be  ail  adequate  and  useful  one?  Not  at 
all.  It  ia  a  mere  tub  tlirowD  to  the  whale — to 
appeiue  the  desire  of  loyal  men  to  have  jua- 
tiue  doue.  Ilia  atnere  comprumige  upon  the 
remedy.  If  you  had  permitted  theauit  against 
the  county  you  could  tind  the  counly  ;  but  can 
joD  find  these  sheet  dad,  masked  Ku  Klux  in 
the  nighi  time,  or  those  who  connive  at  them 
aod  are  their  abettors,  going  to  declare  who 
[bey  are  to  (he  man  wbo  ia  injured? 

1  remember  once  hearing  ot-  a  person  who, 
having  trespaaaed  upon  a  man's  preBer*e,<he 
was  kind  enough  to  aak  bim  his  name  so 
be  might  proaecule.  Of  coorae  he  got  it. 
[Laughter.]  lie  tound  out  juat  where  he 
lived.  This,  then,  ia  what  ia  offered  to  the  peo- 
ple of  the  United  States  aa  remedy  for  wrongs, 
arsons,  and  murders  done.  This  is  what  we 
offer  to  a  man  whose  house  haa  been  burned, 
asa  remedy;  to  the  woman  whose  husband  baa 
been  murdered,  as  a  remedy ;  to  the  children 
whoae  father  has  been  killed,  as  a  remedy.  I 
ihuutd  rather  attempt  lo  bring  Buit  against 
Samson's  three  hundred  fozea  with  firebrands 
tied  to  their  tails,  to  get  damages  for  burning 
the  Philistines'  corn.  [Laujihter.]  They 
were  the  original  Ku  Klux,  eu  far  as  I  know. 

Here  is  not  the  slightest  pretense  of  remedy. 
There  is  not  a  man  wbo  believes  there  will  ever 
k  be  a  verdict  under  it.  It  ia  put  in  here  that 
we  may  throw  dust  into  the  eyesofthe  people, 
and  for  no  other  purpoaa.  But,  for  all  that,  I 
will  vote  for  the  bill  as  a  whole,  precisely  ag  1 
Toted  for  the  deBcieney  bill,  although  opposed 
to  many  idings  in  it,  because  1  must  take  the 
bill  cOBUKodum  eumontre — the  bitter  with  the 
sweet.  Uui  1  waul. here  jiow  to  call  the  atCen- 
liuii  uf  gentlemen  to  ihia  prediction  of  mine. 

IbeSl'EAKEU.    Tbegeotlemau's  time  has 

Mr.  BaTLEEC.  of  Massaehu setts.  I  should 
nk<?  t.i  see  the  record  of  the  first  suit  which 
(.-oiiit^s  to  judgment  under  this  section. 

ilr.  GAKFIELD,  of  Ohio.  I  very  much 
r^jiret,  Mr.  Speuker,  that  the  gentleman  from 
Kentucky,  [Mr.  Becx,]  who  is  usually  so  fair 
a  man  jn  ilisouasion,  baa  been  willing,  fori 
c^ii  srarcely  suppose  that  he  did  it  without 
heiug  conscious  of  it,  so  utterly  to  misrepre- 
s>^at  the  Bctiou  of  ihia  Hoaee  aod  of  the  coo- 
foencc  GummitUe  oa  that  poioL  of  difieieuce 


between  the  two  Houses  which  relates  to  the 
juror's  act.     The  gentieman  aays  that  we  are 

DOW  passing  a  law  to  exclude  the  vast  body  of 
eilixens  of  the  South  from  the  jury-box.  J  beg 
the  gentleman's  p^rdoo,  We  are  doing  nobb- 
ing of  the  kind. 

Ur.  BECK.  Will  the  gentleman  allow  me 
to  correct  myself  if  I  said  that?  What  I  say 
is,  you  are  making  the  law  applicable  losgreat 
claaa  of  caaea  by  the  act  you  are  now  passing, 
by  extending  to  them  that  jury  system. 

Mr.  GARKiELD,  of  Ohio.  I  desirs  to  call 
the  gentleman's  attention  tothefactthat  should 
we  leave  out  of  Ibis  bill  all  that  appertains  to 
jarorsin  the  United  States  judicial  diatticts  of 
the  South,  then,  indeed,  there  would  remain 
a  most  severe  and  stringeot  law  touching  the 
juries  of  the  Federal  courts.  But  every  word 
ID  this  biti  concerning  the  quali&cation  of 
jurors  ia  part  of  a  marked  meaaure  of  amelior- 
ation and  relief.  The  gentlemen  who  vote 
against  that  feature  of  the  bill  vote  to  leave 
alt  the  stringency,  all  the  severity,  all  the 
restrictions  and  limitations  of  that  law,  passed 
in  the  dark  days  of  the  late  war,  in  regard  to 

This  House  proposed  to  repeal  the  law  alto- 
gether, but  found  that  the  Senate  would  not 
B^ree  to  a  full  repeal,  and  proposed  that  instead 
ot  repealingit  altogether  the  first  section  should 
be  repeated.  And  what  was'that  first  section? 
It  gave  to  the  parties  to  every  suit  a  peremp- 
tory right  of  chall^ng-j  for  causes  aet  forib  m 
the  act.  And,  therefore,  one  party  or  the 
other  would  almost  always  use  the  right  of 
challenge  and  exclude  all  the  persons  named 
ill  the  act  from  the  right  lo  ait  in  the  jury-box. 
Now,  that  peremptory  right  of  challenge  is 
taken  away  by  this  bill  as  reported  by  the  com- 
mittee. 'I  be  first  section  is  repealed  tn  fofo. 
And  under  the  second  section,  which  ia  allowed 
to  remain,  nobody  can  be  excluded  from  the 
jury-box  unless  the  proseculiog  attorney  offers 
to  challenge  a  juror  for  causes  set  forth  in  the 
act;  and,  after  he  has  so  moved,  it  is  entirely 
within  the  discretion  of  the  court  to  aay  whether 
the  party  challenged  shall  be  removed  from 
the  panel.  It  requires  then,  first,  the  initia- 
tive of  the  prosecutiug  attorney,  and,  secondly, 
the  consent  of  the  court  to  make  the  law  as  it 
will  be  left  by  this  bill,  operative  at  all.  Every 
word,  therefore,  in  this  hilt,  touching  the  jury 
law,  is  in  mitigation  of  the  severity  of  the 
present  law. 

The  gentleman  from  Kentucky  [Mr.  Beck] 
aays  that  this  is  aimed  agunst  those  people  in 
the  South  who  gave  only  a  cup  of  cold  water 
to  a  suffering  or  wounded  confederate  soldier. 
To  show  that  this  ia  not  a  partisan  provision, 
I  affirm  that  it  bears  perhapa  more  heavily 
upon  the  black  men  or  the  South  than  upon 
any  other  class  of  people;  for  nearly  all  of 
them  did  aomelhinf  or  other,  either  of  their 
own  choice  or  by  compulaion,  which  did  aid 
somebody  who  was  supporting  the  rebellion, 
in  the  incidental  manner  referred  to  in  the 
section.  So  far  are  we  from  urging  Ihia  aa 
against  Democrats  and  while  men  in  the  South 
that  the  provisions  of  the  law  bearmorehenvily 
upon  the  Itepublican  colored  men  of  the  South 
than  upon  any  other  claits.  And  it  ia  for  ibat 
among  other  reaaona  that  I  waain  favor  of  the 
repsaFofthe  whole  jury  act  of  1863. 

But  1  call  the  attention  of  gentlemen  to  one 
reason — and  it  ought  to  have  some  weight — 
why  some  portion  of  that  law  should  remain 

By  this  bill  thousands  of  what  may  be  called 
aemt' political  oSenies  will  be  tried  before  the 
Federal  courts,  and  it  would  be  manifestly  im- 
proper that  there  should  be  no  power  of  chal- 
leuge  against  ihoae  vi^ry  men  who  might  be 
concerned  in  these  offenses  sitting  in  the  jury 
box  to  try  such  caaea.  That  reason  may  have 
with  eoine  members— it  certainly  had  with 
me — some  weight  ill  favor  of  retaining  a  part 
of  that  law,  though,  on  the  whole,  I  would  pre 
far  to  repeal  the  whole  act. 
Now,  Mr.  Speaker,  I  oall  atteotioa  for  a 


moment  to  the  remarks  just  made  by  the  gen- 
tleman from  Maaaacbu aetts,  [Mr.  BuTLStt.  ] 
We  have  read  in  the  history  of  ancient  myihol- 


Mr.BUTLElt,  of  Massachusetts.  What  was 
BIS  name?    [Laughierl 

Mr.  QABFIELD,  of  Ohio.  He  was  a  Satur- 
nine god,  [laughter,]  and  hia  cannibal  habits 
lost  him  hia  throne.  The  genilemiin  from 
Massachusetts  [Mr.  BuTLElt]  haa  not  quiie  fol- 
lowed the  classical  model ;  hut  he  neeiua  very 
desirous  to  eat  up  the  children  of  others.  The 
gentleman  had  a  bill  of  his  own  which  he  was 
not  able  to  get  before  this  House  for  favurahle 
action.  Many  of  thosewho  examined  it  called 
his  child  a  monater.  The  monster  could  get 
uo  status  here  in  this  House.  From  the  hour 
when  he  failed  to  impress  the  House  with  the 
merits  of  hia  own  measure,  the  gentlRinnn  has 
been  dissatisfied  with  almost  everything  ihat 
liua  been  attempted  in  Ihe  jvay  of  Ku  Klux 
legialation,  and,  so  far  aa  I  know,  wiih  almost 
everybody  wbo  haa  offered  an;  nieasure  uti  the 
subject.  Now,  after  gentlemen  havecompaied 
their  views  and  examined  the  many  d'Suuhies 
of  the  subject  and  ao  settled  the  grave  ques- 
tions presented  that  the  (tepublican  party  pre- 
sented itself  with  undivided  front  in  favor  uf  a 
bill  aa  amended,  and  now,  after  the  matters 
of  diCference  between  the  Unuae  and  Senate, 
we  have  again  come  to  an  Bgreemt-nt  and  ihe 
pariy  is  again  in  unbroken  line ;  after  all  this, 
the  gentleman  acts  in  character  when  he  rises 
at  the  last  moment  to  throwall  the  contempt 
be  can  upon  the  whole  bill,  in  hopes  he  may 
make  the  country  regret  that  his  child  was  not 
adopted  by  Congress.  I  do  nut  judge  bis 
motives,  but  this  seems  to  be  the  logic  of  his 
course.     Sir,  I  do  not  regard  it  the  part  either 


OthuB 


contempt  and  malediction  the  result  of  these 
six  weeks'  earnest  and  thoughtful  labor  on  this 
great  question.     Let  me  recapitulate  briefly  ita 

In  the  firat  place  it  throws  the  protection  of 
the  courU  of  the  United  States  over  the  right 
of  every  citizen  to  et^juy  all  the  privileges  and 
immunities  aecured  to  him  by  Ihe  Conatilution  ; 
and  if  any  of  these  rights  are  denied  him  under 
color  of  any  law,  alaiute,  ordinance,  regulation, 
CuBtom,  or  usage  of  any  State,  he  may  bring 
his  aclloo  for 'redress  in  the  courts  of  the 
United  SUtes. 

The  second  section  definea  and  puniahea  a 
conapiracy  of  any  two  or  more  persons  within 


Constitution.  That  section  describes,  at  full 
length  and  with  great  minuteness,  all  forma 
of  offenses,  like  threats,  intimidations,  inju- 
ries, or  hinderunce,  by  which  an;  peraon  may 
be  deprived  of  his  righia,  and  empowers  the 
courts  of  the  United  States  to  punish  such 
conspirators  by  fine  and  imprisonment. 

The  third  section  arms  the  President  with 
the  power  to  employ  the  militia,  the  land  and 
naval  forces,  lo  put  down  tuaurrections  within 
a  State  which  have  for  their  object  the  denial 
of  the  equal  protection  of  the  laws  lo  any  class 
of  citizens,  as  secured  by  the  Constitution  of 
the  United  States. 

Thenextaectiun  provides  that,  if  such  unlaw- 
ful combinutiona  shall  be  armed  and  shall  as- 
sume the  front  of  war  in  the  prosecution  of  theic 
unlawful  designs,  the  President  shall  repreaa 
them  by  using,  if  necessary,  all  the  power  of 
the  Army  and  Navy;  and  lo  aid  in  Ibis  sup- 
pression he  may  suspend  the  privilege  of  the 
writ  of  habeas  eorpiu,  but  under  limitations 
and  resirii^tions  that  will  not  enable  him  to 
deprive  citizens  so  arrested  of  a  trial  before 
the  couriB  of  the  United  States, 

By  the  last  section  of  the  bill,  as  reported 
by  this  conference  commitiee,  it  is  made  the 
duty  of  ail  citizens  to  aid  in  repressing  these 
outrages;  and  any  citizen  knowing  that  an  out- 
rage is  threatened,  and  not  wdiiig  to  prevent  Uj 
is  made  liable  fur  tbc  wrong  and  da  magn  dbne. 


THE  CONGRESSIONAL  GLOBE. 


April  19, 


I  bctieve,  Mr.  Speaker,  that  wehaTe  at  last 
secnred  a  bill,  tretichanl  in  its  proviaions,  that 
reaches  dowu  inlo  the  lerj  heart  of  the  Ku 
Klux  organization,  and  yet  is  bo  guarded  as  to 
preserra  intact  the  autonomy  of  the  States, 
tlie  maehiner;  of  the  State  gavernmenta,  and 
the  manicipaf  orgaaiEstiona  established  under 
Stale  laws.     Bat   with   these   Bareguards,  the 


show  themselves.  It  arms  the  Preaidi 
tbe  Uaited  States  witb  powers  vast  and  effect- 
ive, powers  which,  I  believe,  will  be  used  with 
nicderatioa  and  justice,  so  as  to  bring  about 
the  fraita  of  peace  and  blessing  to  the  whole 
coantry.  I  rejoice,  Mr.  Speaker,  that  at  last 
we  liava  reached  a  point  wiien  the  party  of 
liberty,  tbe  party  that  believes  both  in  the 
autonoinyof  the  States  and  the  supremacy  of 
tbe  national  Governmeol,  will  stand  together 
as  a  unit  in  approving  and  parsing  this  bill 
as  now  reported  to  us  by  the  committee  of 
conference.  I  regret  that  the  Senate  did  not 
aid  us  in  sending  amnesty  along  with  it,  but 
tbis  House  bos  done  its  duty  faithfully  on  ibat 
Bubject. 

Mr.  POLAND.  I  now  call  for  a  vote  on 
the  report  of  thecommitteeof  conference,  and 
I  ask  for  tbeyeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  ELDHIDGE.  I  move  to  lay  tbe  report 

of  iba  committee  on  the  table. 

Tbe  SPEAKER.  Tbe  Chair  will  not  enter- 
tain that  motion.  The  Cbair  yesterday,  by 
unanimous   consent,  entertained  a  motion  to 

ence,  but  at  the  lime  be  was,  as  he  is  now, 
under  tbe  impression  that  be  should  not  have 
entertained  the  motion.  The  only  question 
before  the  House  is  whether  tbe  House  will 
agree  or  disagree  to  tbe  report  of  Ibe  com- 

Mr.  ELDBIDGE.  I  think  snch  amotion 
as  I  have  made  has  been  frequently  enter- 
tained. 

The  SPEAKER.  The  denial  of  tbe  notion 
deaies  no  tight  to  any  one,  but  Iha  only  ques' 
tion  when  a  conference  report  is  before  tbe 
House  is,  will  the  House  agree  U>  it,  or  will  it 
disagree  to  il7 

Tiie  question  was  t«ken  upon  agreeing  to 
tbe  report  of  tbe  committee  of  conference; 
■  and  it  was  decided  in  the  aSirmalive — yeas  93, 
nays  74,  not  voting  63  j  as  foltowa: 


Ryphcr.  Thonme.  DwishtTownsend.Tathill,  Vpinn, 
V»i.Tro™p,Vanithsn,Vnorh«««.WiJhborn,  Welti, 
Wiltiams  of  Icduna.  WincliBstar.  and  Woo(l-ti3. 

So  the  report  of  the  committee  of  confer- 
ence was  agreed  to. 

During  the  call  of  the  roll,  annoancementa 
were  mhde  as  follows : 

Mr.  YOUNG.  I  desire  to  state  that  my  col- 
league, Mr.  Price,  some  days  ago  paired  on 
tbis  question  with  Mr.  Ddnvei.l,  of  Wisconsin. 
He  is  under  the  impression  that  the  pair  was 
upon  tbis  question  and  all  questions  pertaining 
to  it.     If  be  were  here  be  would  vote  "no." 

Mr.  (iOLLADAY.  On  this  question  my 
colleagne,  Mr.  Qarrett,  is  paired  with  Mr. 
Banks,  of  Massachuaetts.  If  my  colleagne 
was  here  he  would  vote  "no." 

Mr.  NIBLACK.  Hy  colleagne,  Mr.  Vooit- 
nEES,  is  paired  with  Mr.  Ahgs,  of  Maslacho- 
aetts.    If  here  Mr.  VoonBEES  would  vote*' no." 

Mr.  BFX'K.  My  colleague,  Mr.  Wincbeb- 
TER,  is  abEient  on  acconnt  of  sickness.  He  ia 
paired  with  Mr.  Cobb,  of  North  Carolina,  and 
would  vote  "no,"  if  here,  and  Mr.  Cobb  wonld 

Mr.  KINO.     My  colleagne,  Mr.  Wells,  is 


Mr.  POTTER.  My  colleagne,  Mr.  Ward, 
has  been  veiT  suddenly  and  peremptorily  called 
to  New  York  tbis  morning  by  a  very  pressing 
exigencTi  if  here  he  would  vote  "no," 

Mr.  HcNEELY.  My  colleague^,  Mr.  Moork 
and  Mr.  Robinboh,  are  paired  on  this  ques- 
tion.    If  present   Mr.  RoBiHSOit  would  rote 


Mr.  PARKER,  of  Miasonri.  I  am  paired 
on  this  question  with  Mr.  Hambleton,  of 
Maryland,     If  here  he  would  vol«  "no,"  and 

■       iredlwi 

Ileaiu(_. 

. ..      ith  gentlemen  on  the  other  aide  of 

Uie  House.  If  they  were  here  I  have  no  doubt 
they  woild  vote  "ay." 

Mr.  McKEE.  On  this  qaestloo  I  am  pured 
with  Mr,  Vauoham,  of  Tennessee.  Ifhewere 
here  he  would  vote  "do,"  aitd  I  wonld  Tote 
"ay." 

Mr.  DUNNELL.  Two  weeks  ago  to-day, 
when  the  first  vote  was  taken  upon  this  bill,  I 
waa  paired  with  Mr.  Price,  of  Georgia,  and 
I  was  informed  that  the  pair  would  expire 
that  day.  I  am  told,  however,  that  Mr.  Price 
ieti  aoder  the  impression  that  I  was  paired 
with  birn  for  tbe  balance  of  tbe  session.  I 
desire  to  act  an  honorable  part  in  the  matter. 
I  understood  tbe  pair  to  expire  on  the  day  it 
was  maiie ;  and  therefore  I  vote  "  ay." 

Mr,  BINGHAM.  1  desire  lo  sUte  that  Mr. 
Hazlbtos,  of  Wiaconsin,  left  the  city  tbis 
morning,  and  requested  me  to  say  that  he 
was  paiT-ed  with  Mr.  Carroll,  of  New  York. 
If  hero  he  would  vole  "ay," 

Mr.  GARFIELD,  of  Obio.  My  colleague, 
Mr,  UpaoN,  requested  me  to  tay  that  he  was 
paired  with  Mr.  Tothill,  of  New  York,  If 
Mr.  Uphon  were  here  he  would  vote  "ay." 

Mr.  POTTEH.  And  Mr.  Tuthill  would 
vote  "no"  if  be  were  here. 

Mr.  DAWES.  My  colleague,  Mr.  Wash- 
BFRM,  ia  paired  on  this  questloo  with  Mr. 
Speeb,  of  Pennsylvania,  and  wonld  vote  "ay" 
if  he  were  here. 

Mr.  TYNER,  My  colleague,  Mr.  Wil- 
liams, of  Indiana,  is  paired  with  Mr.  Crbbs, 
of  Illinois.  Ifmy  coHeagne  were  here  he  would 
vote  "ay,"  and  I  suppose  Mr.  Cbebs,  if  here, 

Mr.   BURDETT.     On  this  question  I  am 

Eiired  with  my  colleague,  Mr.  Wkm.s,  of  St. 
nuis.  If  he  were  here  be  would  vote  "  no," 
and  1  would  vote  "ay." 

Mr.  ELLIS  H.  ROBERTS.  Mycolleaeue. 
Mr.  FBEexlti  Clarke,  ia  paired  upon  this  Dili 


with  Hr,  Albxahdcr  Hitcbell,  ofWiscouji, 
Ifhere,  Mr.  Ci.abei  would  vote  "«," 

Mr.  WILLARD.  Mr.  Ambleb,  of  Obb, 
who  ia  now  abaenl  on  leave,  desired  m?  lo  aj 
that  on  this  qnestion  be  wai  paired  wiih  Mt, 
Roosevelt,  of  New  York ;  and  that  ifbe,  Jli, 
Ahbler,  were  here,  he  would  vote  "«," 

Mr,  PERCE,  My  cotleagae,  Mr.  Mdrtsk, 
ia  detained  at  home  by  sickneaa  in  hit  limilj; 
ifhere,  he  would  vote  "ay." 

Mr.  BANKS.  Eioectiog  that  Ihii  loti 
would  have  been  taken  laat  night,  I  paired  tilh 
Mr.  Garrett,  of  Tennessee;  olherwijelwinild 
have  voted  in  tbe  affirmative,  and  he,  if  ber«, 
would  vole  in  the  negative. 

Mr.  HAWLE7.  My  calleegue,  Hr.  Moon, 
of  Illinois,  is'paired  with  Mr.  U^iaiMms.ui' 
otber  colleague.  If  here,  Mr.  UooKE  (cild 
vote  "ay." 

Mr.  MORGAN.  My  colleague,  »r.  Yia 
Tanxp,  is  paired  with  Mr.  Ltkch,  of  Miiiw, 
If  here,  my  colleague  would  vote  "no,"«iil, 
I  presume,  Mr.  Lynch  would  vote  ">;." 

Mr.  W.  R.  ROBERTS.  My  colleague, Mr. 
DwiOBT  Towksend,  ia  paired  on  ibii  qunli<ii 
with  Mr.  McChary,  of  Iowa,  ifhere,  lli. 
Towksend  wonld  vote  "no." 

Mr,  GRIFFITH.  My  colleagne,  Mr.SBEi. 
WOOD,  ia  paired  with  Mr.  PaiiiDLE,  of  Ncv 
York.    If  here,  Mr.  Prisdle  woalri  vole  "ij." 

Mr.  ELY.  My  colleague,  Mr.  Roosmit, 
ia  paired  with  Mr.  Ahbleb,  of  Ohio.  Ifiitie, 
Mr.  Roosevelt  would  vote  "m" 

Mr.  POLAND  moved  to  recBiiiiderllieTMe 
by  which  the  report  waa  agreed  lo;  aod  tln) 
moved  that  the  motion  to  reconsider  bt  Ivd 
on  the  table. 

Tbe  latter  motion  was  agreed  lo. 

Mr.  SCOFIELD.     I  move  that  tbe  Bonn    . 

The  motion  waa  agreed  to;  andacNrdie^;    | 
(at  eleven  o'clock  and  6fty-fiveminat«at.D.| 
lite  House  adjouraei). 

MTITIon.  I 

The  following  petition  was  preaestcd  aA'    , 
the  role,  and  referred  to  the  appropriate  too- 

By  Mr.  PECK :  The  petition  of  L.  Black,   | 
George  W.  Moore,  and  46  olhera,  soUieriiji   i 
citizeas  of  Wood  county,  Ohio,  aikiof  lu 
passage  of  a  law  giving  lo  each  loldief,  oil'"' 
and  marine  who  has  served  in  tbe  Union  Amr 
one  hundred  and  aiity  acres  of  land,  v"!"'   | 
actual  settlement ;   also,  a  bounty  of  P  -ih 
per  month  to  all  who  have  not  ttctini  A' 


IN  SENATE. 
Weditesdat,  April  19,  1811, 

The  Senate  met  at  twelve  o'clock  ni.  PiV" 
by  the  Chaplain,  Rev.  J.  P.  Newhin.  U. 

TbeJoarnalof    —  ""    ' ■"'"" 

read  and  approve< 

coumrtw  EBKTICB. 

Mr.  EDMUNDS.  I  move  to  reeoBiidn*« 
votfl  by  which  the  Senator  from  Wiswns' 
[Mr.  Carpektbk]  was  yesterday  eicusei  Injo 
service  upon  the  Committee  on  Enrolled  Bil.1 
I  think  he  waa  laboring  under  a  miiapp>^°" 
aion  as  to  tbe  faclliliea  that  eommitlee  li""  *" 
were  to  havefortben^formaoceofiheiroi^f'^^ 
I  think,  therefore,  "ball  not  do  inji"""  IJ 
bim,  or  largely  intarfere  with  hie  ■iabet,  il ' 
aak  to  have  that  vote  reconaidered  ami  "" 
request  rejected,  so  that  he  may  still  codUD^' 

"  TbrpRESIDENT  pro  Import.  Tit^''^ 
ator  from  Vermont  moves  thai  ''• '"'.^  ' 
which  lbs  Senator  from  Wisconsin  (»'■  t'* 
pentkb]  was  exCHted  from  farther  ternw  oi 
tbe  Committee  on  EnroUed  Bills  b«  iko"' 
aidered. 

The  motion  to  reoonaider  was  agreea  lo. 

ThePBBSIDBNTpro(e»pore.  Th«<r!^ 
Uon  M*  tecori  in  tfce  moiloti  Ml  i"«  «• 
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BiOT  from  Wticonnn  be  azcoKd  from  serrice 
OD  ibat  coumiUee. 
Tbe  motion  vas  not  kgroed  to. 

NIC  SOLAS  p.  TRIST. 

The  PRESIDENT  pro  tempore  laid  before 
ihe  Senate  the  aoieiidnieatE  of  the  Hooae  of 
ltepreseiitatiTeHtoChebilI(S.  No.  17S)  for  the 
relief  of  Nieboiaa  P.  Trist,  Qegotiator  for  tb« 
Ireat;  of  Quadalupe  Hidalgo,  which  were  to 
strike  oat  all  after  "  IMS,"  inlipehiDe,  down 
to  and  inclading  Ihe  word  "  prOTition,"  in  line 
eleiea,  and  to  strike  out  all  after  tbe  word 
"iocDrred,"  in  line  thirteen,  to  the  end  of  the 
bill. 

Mr.  CAMERON.  I  am  iQitnictad  b;  the 
Committee  on  Foreign  Relatioas  to  move  that 
the  amendmenta  of  the  Uonse  of  Representa- 
tives be  concarred  in  b;  tbe  Senate. 

The  PRESIDENT  jiro  tempore.  Ts  there 
obieclion  to  the  preaent  consideration  of  the 
bill? 

Mr.  EDMUNDS.  I  object  I  want  to  look 
at  it. 

Mr.  SDHNER.  Tbe  Hoase  of  Bepreseot- 
atif  F8  have  simplj  itrnck  oat  the  interest ;  that 
is  all.  This  isa  most  charitable  measure  which 
ought  to  pass.  The  House  of  Representatives 
have  simply  struck  out  the  interest  which  the 
Senate  allowed,  and  I  bo|k  Ihe  motion  of  tbe 
Senator  from  Peonsjlvauia  will  prevail  to  oon- 
car  witb  the  Honse  amendmenti,  though  I 
think  thev  are  inng  too  far.  I  think  Hr.  Trist 
ODgbt  to  have  the  ioterest,  bnt  this  vote  closes 
the  matter  and  settles  it,  and  gives  him  some 
allowance. 

Mr.  CAMERON.  Tbt  Senate  by  a  Tery 
large  vote  agreed  to  pa^r  a  certain  sum  of 
money  to  Mr.  Trist,  with  interest  on  a  portion 
of  it.  The  Hoase  of  Bepreientativeshasstruck 
out  the  interest,  tbe  effect  of  which,  I  believe, 
will  be  to  save  to  the  Oovernment  aboat 
thirteen  thonsand  dollars.  The  friends  of 
Mr.  Trist  agree  to  this  amendment,  because  be 
is  a  verj  old  man,  and  a  small  sum  now  will 
beof  great  benefit  to  him;  whereas,  if  it  is  put 
off  until  another  year,  neither  he  nor  the  mem- 
bers of  his  family  will,  perhaps,  derive  any 
advantage  from  it. 

Mr.  SUMNER,     Question  on  concnrrence. 

Mr.  EDMUNDS.  If  it  is  agreeable  to  mv 
friend  from  Massachasetts,  I  should  like  to  ask 
hie  kind  consideration  to  let  ma  look  at  this 
bill  before  I  am  required  to  give  unanimoos 
consent. 

Hr.  SUMNER.  I  hope  tbe  Senator  will 
pardon  me,  but  I  am  inclined  to  think  he  is 
■  not  ttware  of  tbe  coudttioti  of  the  bill. 


Hr.  SUMNER.    Will  iJm  Senator  allow  me 

Mr.  EDMONDS.     Certainly. 

Mr.  SUMNER.  I  hesitate;  bnt  as  we  are 
in  onr  last  hoars,  if  not  minutes,  and  I  feel 
tbst  it  will  be  •  pity  to  have  this  bill  fail  now 
Lhroogh  any  casual  objection,  if  I  may  so  say, 
I  appeal  to  tbe  Senate  to  act  at  once.  The 
bill  passed  lheSenal«  during  the  last  Congress, 
aod  weet  to  the  other  Hoase,  which  biled  to 


CoDgresa,  and  after 
paased  by  a  large  vote,  I  tbiuk  on  the  yeas  and 
nftjs.  It  was  sent  to  the  House  of  Represent- 
atives and  has  been  coniidered  there.  That 
Honse  has  now  passed  it  with  an  amendment, 
atrikinx  oot  tbe  provision  allowing  Interest, 
and  it  cornea  back  from  tbe  House  with  that 
amendment,  aod  tbe  qaestiou  is  oa  concar- 
rence  witb  the  House  in  that  amendment, 
which  it  to  diminish  the  allowance  to  this  bene- 
Gciary  by  striking  out  the  interest.  I  hope 
there  will  be  no  objection.  Striking  out  tae 
interest,  of  conne,  closes  the  business. 
Mr.  HORTON.    The  bill  ought  to  pus, 

Ut.^SUMHBB.    Certftlbly. 


Mrt  EDMUNDS.  Now,  I  ask  the  honor- 
able Senator  from  Maesuohusetts  again  if  be 
has  any  special  objection  to  my  having  an 
opportunity  to  look  into  this  matter? 

Mr.SUHNBR.  J  only  fear  that  If  theSeo- 
ate  takes  time  now,  it  may  go  over  till  next 
December,  and  possibly  tbe  oeneSciary  may 
die  in  the  mean  time.  "He  gives  twice  who 
quickly  gives."  If  I  did  not  most  sincerely 
believe  that  this  claim  shonld  be  allowed,  the 
Senator,  1  think,  will  do  me  the  justice  to  say 
that  I  would  not  press  it.  I  know  that  it  has 
been  carefully  considered  by  a  great  many 
Senators,  and  tbe  Senator  from  Pennsylvania 
telle  the  Senate  now  that  he  has  the  recom- 
mendation of  his  committee  at  bis  back.  I 
will  state  to  the  Senator  from  Vermont  pre- 
cisely my  anxiety.  It  is  that  if  we  interpose 
delay  now  it  may  throw  the  bill  over  to  the 
next  teesion,  wbich  I  should  deprecate  very 
much;  and  as  the  qaestion  is  now  simply  on 
concurring  io  tbe  amendmeat  of  the  House  of 
Representatives,  which  strikes  out  the  allow- 
ance of  interest  made  by  the  Senate,  I  pro- 
pose that  we  concur  in  tbat  amendment,  and 
allow  tbe  bill  to  pass.  I  hope  the  Senator 
from  Vermont  will  make  no  objection  lo  tbis. 

Mr.  EDMUNDS.  Well,  Mr.  President,  if 
my  friend  from  Haaaachusetts  is  through,  1 
sbouldliketoaajaword.  Heeays — thatseems 
to  be  the  sobstaaoe  of  his  statement— that  1 
ought  not  to  understand  from  looking  at  the 
papers  precisely  how  this  matter  stands,  be- 
caase  be  has  esanmed  it  aod  communicates 
to  me  the  facts  upon  which  it  proceeds.  I 
eartainly  shall  do  tbe  hoeorable  Senator  the 
justice  to  say  that  I  have  not  tbe  least  doubt 
be  has  examined  tbe  facts,  but  he  must  par- 
don me  if  I  say  that  I  represent  the  people  of 
Vermont  and  ne  does  not 

Mr.  CAMERON.    Will  the  Senator  aUow 

Mr.  EDMUNDS.  I  h(^  tbe  Senator  will 
be  kind  enough  lo  wut  a  moment.  I  was  say- 
ing tbat  I  represent  tbe  people  of  Vermont, 
and  that  it  ia  from  the  pociiecs  of  tbat  people, 
as  poor  as  tbey  are — for  they,  I  believe,  con- 
Iribule  their  share  to  theTreasnrj — that  a  part 
of  this  sum  is  to  be  paid.  It  is  their  business, 
therefore,  which  requiree  me  to  know  wbat 
thia  bill  is  before  I  allow  it  to  be  taken  up  by 
nnanimona  consent  on  tbe  atatement  of  gen- 
tlemen who  are  entirely  entitled  to  confidence ; 
there  ia  no  doubt  abont  that.  I  hope,  there- 
fore, I  shall  be  excused,  and  If  I  am  not 
excused  I  ahall  have  performed  a  simple  duty 
to  myself  and  my  constituents,  if  I  sa;  that  at 
this  present  mooient  I  object  until  I  can  look 
at  the  papers. 

Mr.  SUMNER.  I  ask  whether  it  reqaires 
nnanimoua  consent  now? 

Tbe  PRESIDENT  pro  tempore.  It  does 
under  tbe  rule  under  which  the  Senate  ia  act- 
ing; and  tbe  consideration  of  tbis  bill  being 
objected  to,  it  is  not  before  the  Senate. 

Mr.  SUMNER.  The  Chair  is  aware  tbal 
this  bill  was  passed  by  the  Senate  before  tbe 
adoption  of  the  rule. 

Mr.  CAMERON.  If  Senators  will  allow 
me,  I  wish  to  make  a  suxgeslion.  If  we  ad- 
journ to-day  we  have  but  very  little  time  to 
spare,  and  it  is  absolutely  necessary  to  have 
an  execntive  session,  and  I  suggest  that  while 
we  are  in  executive  session  the  Senator  from 
Vermont  andolber  gentlemen  can  look  at  tbis 
bill. 

Mr.  EDMUNDS.     Very  well,  tbat  will  do. 

Mr.  CAMERON.  I  move,  then,  that  the 
Senate  proceed  to  the  consideration  of  execu- 
tive business. 

Mr.  WILSON.  I  should  like  to  offer  a  res- 
Mr.  HILL.  Before  the  motion  U  pat  I 
should  like  to  be  allowed  to 

Mr.  CAMERON.    Icannotgiveway  to  anj 

Mr.  HILL.    I  will  occnpy  no  time. 

Mr.  CAMERON.     I  insist  on  my  motion. 

The  PRESIDENT  pni  teinjMra.    The  Sen- 


ator from  Pennsylvania  declines  to  yield.  The 
motion  which  he  has  made  is  not  debatable. 
It  is  tbat  tbe  Senate  proceed  to  tbe  oonNdera- 
tion  of  execntive  bnaineBs. 

The  motion  was  agreed  to. 

Theobjection  toactionon  the  Honse  amend- 
ments to  the  bill  (S.  No.  17a)  for  the  relief  of 
Nicbolae  P.  Trist  was  subsequently  withdrawn, 
and  the  aneodtneota  were  concurred  in. 

WI  SB  WILL  BAKKACKB. 

On  motion  of  Mr.  PATTERSON,  and  by 
unaoimous  consent,  before  the  doors  were 
closed,  the  bill  (H.  R.  No.  426)  to  anthoriu 
tbe  Secretary  of  War  to  give  Wiaewell  bar- 
racks  to  the  Beulah  Baptist  church  was  read 
tbe  eecood  time,  aod  considered  as  in  Com- 
mittee of  the  Whole. 

The  bill  was  reported  to  tbe  Senate  without 
amendment,  ordered  to  a  third  reading,  read 
tbe  third  time,  and  passed. 

LBOISLATIVB  ASSBHBLr  OP  RIW  MEXICO. 

On  motion  of  Mr.  NYE,  and  by  nuanimous 
consent,  the  bill  (H.  U.  No.  1213)  for  conven- 
ing tbe  next  Legislative  Assembly  of  the  Ter- 
ritory of  New  Mexico,  and  for  other  purposes, 
was  read  tbe  second  lime,  and  considered  as 
in  Committee  of  tbe  Whole-  The  bill  pro- 
poses to  aatborize  the  Legislature  of  the  Ter- 
riluiy  of  New  Mexico  to  convene  on  the  first 
Monday  of  December,  I87I ;  and  provides  tbat 
an  election  for  tbe  members  of  both  branches 
of  tbe  Legislature  be  authorized  to  be  held  on 
the  day  of  the  next  general  election  under 
the  existing  laws  of  the  i'errilary. 

Tbe  bill  was  reported  to  tbe  Senate  without 
amendment,  ordered  to  a  third  reading,  read 
the  third  time,  and  paaaed. 

uissAai  taou  tub  bodbb. 

A  meaaage  from  the  House  of  Representa- 
tives,byMr.  HcPaEitsoii,  ita  Clerk,  annoanced 
tbat  tbe  House  farther  insisted  upon  ita  dis- 
agreement to  the  ameiidmenta  of  tbe  Senate 
to  the  bill  (H.  K.  No.  19)  making  appropria- 
lioaa  for  tbe  payment  of  additional  clerkaand 
messengers  ia  the  Pension  Office,  and  for  other 
pnrpoaea;  that  it  further  insisted  npon  ila 
amendmecta  to  other  amendments  of  the  Sen- 
ate to  the  said  bill,  agreed  to  tbe  further  con- 
ference asked  by  the  Senate  on  the  disagreeing 
votes  of  tbe  two  Hoaaes  thereon,  and  had 
appointed  Mr.  Henbt  L.  Dawbs  of  Hassachn- 
setu,  Hr.  Bcnroif  C.  CooK  of  llliuois,  and 
Mr.  WiLUAH  El.  NiBLACE  of  Indiana  mun- 
agera  at  the  conference  on  its  part. 

The  meaaage  slao  announced  that  tbe  Honaa 
had  paseed  the  bill  (S.  No.  99)  amending  aa 
act  to  reduce  internal  taxes,  and  for  other 
purposea,  approved  Joly  14,  1S70. 

'Die  meBSage  further  aonouneed  that  the 
Honse  had  passed  a  concurrent  resolation  for 
the  priatitig  of  twelve  thousand  five  bundred 
additional  copies  of  the  report  of  the  Smith- 
sonian institution  for  the  year  IBTO. 
bhbollbd  bills  bionbd. 

The  meaaage  likewise  announced  that  the 
SpeiJier  of  the  House  had  signed  the  follow- 
ing enrolled  bills ;  and  they  were  thereopon 
signed  by  the  President  pro  tempore  of  the 
Senate: 

A  bill  (S.  No.  lie)  concerning  the  compen- 
sation of  the  collector  of  cnstoma  for  tbe  dis- 
trict of  Willamette,  in  the  State  of  Oregon  ; 

A  bill  (S.  No.  232)  to  enable  the  Houghton 
and  Ontona^n  Railroad  Company  to  make  \ 
resurvey  of  iia  road ; 

A  bill  (S.  No.  242)  to  enable  the  Atlantic 
and  Pacific  Railroad  Company  to  mortgage  its 
road} 

A  bill  <S.  No.  3&6)  for  the  ralief  of  Anna 
M.  Howard; 

A  bill  (S.  No.  26T)toamendtheaetapprov«d 
Jane  16,  1862,  entitled  "An  act  providing  for 
the  aelection  of  jorore  to  aerve  in  the  several 
courta  of  the  District  of  Columbia;" 

A  bill  (S.  No.  278)  aathorisinglhe Secrelarj 
of  the  Treasury  to  coawy  the  United  States 
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truttens  of  the  North  QeoTgia  AgricuUuMl 
College  Tor  educational  purpoaea;  and 

A  bill  (S.  No.  204)  fur  the  relief  of  the 
inhabilanlB  of  the  lowii  of  Areata,  ia  Ham- 
boldt  county,  Califoniin. 

■XKGDTITB  SBSSIOH. 

The  Senate  proceeded  to  the  consideration 
of  execatJTe  buiiDesB ;  and  after  three  boora 

tlie  doors  were  reopened. 

I>)(TII[0.VS  AND  UBUOatlLS. 
Mr.  SUBRUAN  ttresentad  a  petition  of 
tweiitj  cttiaeQa  of  ChilUcoilie,  Ohio  ;  a  peti- 
tion of  fourteen  citiieni  of  Vincennes,  Indiana; 
and  a  petition  of  fortj-aine  citizens  of  Boston, 
MasvachuBette,  repreaentinf  that  in  their  opin- 
ion the  iawB  relating  to  the  collection  of  inter- 
nal reTenue  ahould  be  reformed,  and  pra]ping 
.  for  Buch  reformation  of  those  Uws  b;  CongresB 
as  shall  deprive  any  officer  of  the  re*eaue  of 
the  power  to  deprive  any  citizen  of  hia  rigbiB 
to  property  without  due  process  of  law ;  which 
were  referred  to  the  Committee  on  Finance. 

Mr.  MORRILL,  of  Vermont.  I  present  the 
petition  of  James  Crutchett,  Warren  Waugh, 
William  Wise,  Nicholas  Acker,  and  varioos 
other  citiaens  of  W&ihington,  repreeeuting  that 
t^ere  is  great  suffering  to  property,  much  dam- 
age and  personal  inconvenience,  on  account 
of  the  streets  being  obstructed,  improve  meats 
stopped,  and  property  made  valaeless,  in  can- 
sequence  of  (be  Washington  branch  of  the 
BalUmere  and  Ohio  railroad  using  tbe  land 
adjncent  lo  the  Capitol.     Thej  represent  that 

Eelitions  to  this  and  the  other  House  have 
ecn  presented  at  tbe  present  sessioa  repre- 
senting beyond  thirty  million  dollars,  and  they 
ask  that  Congress  sbidl  take  sach  action  in  the 
premises  as  may  be  necessary.  I  move  that 
the  petition  be  referred  to  the  Committee  on 
Public  Buildings  and  Qrounds. 

Mr.  POMEROY.  I  should  like  to  inquire 
of  the  Senator  bow  a  petition  represents 
$30,000,000. 

Mr.  MORRILL,  of  Vermont.  They  are 
signed  by  parties  who  own  that  amount  of 
property — not  this  one  petition,  but  petitions 
that  have  been  presented  to  thisand  the  other 
Bouseon  this  subject. 

Mr.POUEaOY.  Is  liie  petition  any  heavier 
on  that  account? 

Mr.  MORRILL,  of  Vermont.  I  do  not 
know  its  effect.  That  fact  they  state,  and  I 
merely  recite  iL 

The  PRESIDENT  pro  tempore.  It  re- 
quires uiiaoinious  conseutto  refer  the  petition. 
The  Chair  hears  no  obJectioQ  ;  aud  it  will  be 
referred. 

Mr,  IQOREMAN.  What  is  tbe  proposition  ? 

The  PRESIDE  NT  pro  tempore.  The  Sen- 
ator from  Vermont  has  offered  a  petition  and 
be  asks  that  it  be  referred  to  the  Committee 
on  Public  BuildiiJEH  and  Grounds.  The  Chair 
bears  no  objecLJon  ;  and  it  is  bo  referred. 

STKKItTB  NBAR  TIIK  OAPITOL. 

Mr.  MORRILL,  of  Vermont.  I  report  from 
the  Committee  on  Public  Buildings  and 
QruuodR  the  plan  agreed  upon  by  the  com- 
missioi:ers  for  grading  the  streets  in  the  vicin- 
ity of  the  Capilol ;  and  I  offer  the  folloniiig 
resolution,  and  ask  for  its  present  considera- 


Ilouis  of  Rti<rsantiti. . 
T  of'ike  C 


I.  approred  Jul!  It.  IHTO. 

ofttiiatreaUuidaveauai 

in  tha  vioJnttT  of  iha  Capitol  be  denoaited  i4i  tb* 
Dffii^c  or  tha  oAoar  io  cbarse  of  tbe  publio  baildinn 
■nd  nroundf,  and  thit  ha  b«  diraotad  to  b*va  a  aorT 
of  thu  Bume  mada  and  dallverad  to  tha  board  of 
pablic  irnrka  of  tbe  cilr  of  Waahiaftos.  Distriat  of 

1  |iuppo«e  there  will  be  no  ohjeclion  to  this 
rHsultiiiuii.  I  presume  tbe  report  is  valid  with- 
out ibia,  hut  it  seems  to  be  proper  to  pas*  saoh 


SUlTHaO^tlAN  RIPOIIT. 

The  PRESIDENT  pro  tempore  laid  before 

the  Senate  tbe  following  concurrent  resolution 

from  the  House  of  RepresenUlives  : 

StKlvd.  (tba  Senata  ooneurrlDg.)   Ttit-t  tirilve 


lauaand  for  the  me  of 
loa  idiludiidq:  rrneiota.  rhiittheac(re|[iiitauum- 
ber  of  nagos  of  laid  raport  shall  not  eioPod  fnnr 
hnndred  and  firtr.  and  ibat  there  aball  be  no  illui- 

Mr.  CASSERLY.  I  believe  that  U  the  usual 
resolution  ou  that  subject.  It  has  the  concur- 
rence of  all  the  members  of  the  joint  Com- 
mittee on  Priming  of  whose  opioions  I  am 
aware.  I  presume  there  will  be  no  olyection 
to  putting  u  on  its  passage  now. 

Tbe  PUESIDENT  pro  tempore.  The  Sen- 
ator from  California  moves  that  the  Senate 
concur  in  this  resolution. 

The  resolution  was  concurred  in. 

BROOKLVK   NATT-TABD. 

The  PRESIDENT  pro  tempore  laid  before 
the  Senate  the  following  concurrent  resolution 
from  the  House  of  Representatives : 

|il.  (tbe  Seuata  aoaoarriai.)  Tbat  the  Praa- 
uid  N»T  Dfflten,  live  in  num- 
lK'ai"o'f'Doooiuber  next;        ""'"^ 
ftril.  Upon  the  propriatr  of  removini  Ih*  Brook- 

Und  oonaaated  with  the  rard  aad  tbe  marine  hoi- 
pital.  and  Lba  prohiLble  sum  that  could  be  raaliied 


e  of 


of  balldia«  a  new  ma- 
...  removal  of  tba  one  at 
lid  ba  located,  sad  the  eitl- 


,Third.  UpoDlbe  i 

Braoklrn.  where  it 
mated  ooit  thereof. 

Mr.  EDMUNDSi     Let  that  lie  over. 

The  PRESIDENTpro  tempore.     The  reso- 
lution will  lie  over. 

KANSAS  OHEBOKBI  LANDS 

Mr.  POMEROY.     I  ask  unanimous  consent 
of  the  Senate,  once  more  before  Coneress  ad- 


ongresi 
.for  the  psaeage  of  Senate  bill  No. 
provide  for  tbe  sale  of  certain  Indian  lands 


Kansas,  known  en  (be  Cherokee  atrip, 

forted  from  tbe  Committee  on  Indian  Affairs, 
have  asked  unanimous  consent  once  or  twice, 
but  it  has  been  postponed  from  time  to  time. 
I  ask  that  the  bill  be  now  considered. 

TbePRESIDENX  pro  (empore.  Tbe  Senator 
from  Kansas  asks  unanimous  consent  to  pro- 
ceed to  the  consideration  of  the  hill  indicated 
by  him. 

Ur.  MORRILL,  of  Yerroont.  Let  it  be  read 
for  information. 

The  Chief  Clerk  proceeded  to  read  the  bill. 
Before  the  reading  was  concluded, 

UtSSAOB  rUOH  TUB   HOUSB. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPhgrbov,  its  Clerk,  announced 
that  the  House  had  agreed  to  the  report  of  (he 
committee  of  conference  on  the  disagreeing 
votes  of  ihe  two  Houses  on  the  bill  (H.  R.  No. 
19)  making  appropriations  for  the  payment  of 
additional  clerks  and  messengers  in  the  Pen- 
sion Office,  and  for  other  purposes. 

The  message  also  unnonnced  that  the  Honse 
had  disagreed  to  the  report  of  the  committee  of 
conference  on  tbe  disagreeing  votes  of  the  two 
Houses  on  the  bill  (H.  H.  No.  820}  to  enforce 
the  provisions  of  the  fourteenth  amendment 
to  tbe  Constitution  of  the  United  States,  and 
for  other  purposes,  asked  a  further  conference 
on  the  disagreeing  votes  of  the  two  Houses 
thereon,  and  had  appointed  Mr.  Savuel  Shel- 
■.ABAROBR  of  Obio,  Mr.  Ldke  p.  1'oi.and  of 
Vermont,  and  Mr.  W.  C.  WuiTTBOiiNE  of 
Tennessee,  managers  at  the  conference  on  its 


The 


further  aanouuced  that  the 


Speaker  of  the  House  had  sigued  the  follow 
ing  enrolled  billsi  and  tbey  ven  thereupon 
signed  by  the  President  pro  tempore: 

A  liill  (S.  No.  23)  amending  un  net  to  reducn 
intenml  taxes,  and  for  oLhisr  purposes,  approved 
July  14,  1870  i 

A  bill  (S.  No.  178)  for  Ihe  relief  of  Nicholuii 
P.  Trist,  negotiator  of  Ihe  treaty  of  Ouadslnjie 
Hidalgo ; 

A  bill  (H.  R.  No.  426)  to  authorize  the 
Secretary  of  War  to  give  Wieeweil  barracks 
to  the  Beulah  Baptist  church;  aud 

A  bill  (H.  K.  No.  42^  for  convenins  the 
next  Legislative  Assembly  of  tbe  Territory  of 
New  Mexico,  and  for  other  purposes. 
BMFORCBUBNT  Of  roURTNBMTH  AMRSDltENT. 

Ou  motion  of  Mr.  EDMUNDS,  the  Senate 

Eroceeded  lo  consider  its  amendments  to  the 
ill  (H.  R.  No.  320)  to  enforce  the  proviKiuat 
of  the  tburteentb  amendment  lo  tbe  Coueilla- 
tlon  of  ibe  United  States,  and  for  other  pur- 
poses, disagreed  lo  by  the  Uonse  of  Repre- 
sentatives. 

On  motion  of  Mr.  EDMUNDS,  It  was 

Baohid.  That  the  Senate  furlhar  insiit  on  iti 

amendmeata  to  the  aud  bill,  and  asreo  to  the  lar- 

thersoDferenceaiked  bf  the  Heuia  of  Rspmtnla- 

tivai  oa  the  duasreeias  volea  of  the  two  U«n!a 

By  unanimous  ca^sent,  it  was 
Ordered,  That  the  Boofereea  on  the  pari  of  lba 
Buiata  be  appointed  br  the  PreiidDntpraffBjwn. 

The  PRESIDENT  pro  tempore  appoinied 
Mr.    Edhumdb,    Mr.    Carfbnteb,    aud    Mr. 

DBFlClBNOr  APPROPHIATIOK   BILL. 

Mr.  COLE  submitted  the  following  report; 
The  eommittce  of  oonferaDOe  on  the  diusreaiaf 
biil'fH.  B.''No."l9)'ma!iin^  a "pfoSriatSns  tor  ibt 

after  full  and  ^roe  ooDfereDOB  have  a«riwd  to  resom- 

as  follow - 
That 


iiDmbar»dZ2.3a.tO,tS.a 


uafatanrtimacomelntothapouea 
irnmeat  of  thaUniUdSlatH.or  of  a 


IS  tallDwint  amen 
^IB  rwBda  from 


aareo  lo  tb 
7httt  thi 


luae  amendment  add  the  followins  wu 
d  hoard  shall  ba  held  to  ba  au  existini 

imou't"o^'t'"D'!aLrictof"columbiaK,o 


u  their  diMcreeiDfiai 


for  one  ttaouiaud  c»piea  of  tha  Conatitutioi 
Unltsd  Slaua.  Kith  the  rales  iifLbe  SrDale.ai 
b7  WilliHrDj.McDoa>]d.ander  a  reaolulio 
Seoate  of  Marth  It  IS7I,  Jl.OOO:"  and  lb. 

Tliec  thu  UoDia'rec ode  from  tbaiidiiacree 
the  Gt'iy-gixLb  nmuuduonl  of  the  Seiiato,  an 
In  Ihs'ainenith  tba  followinEsmrediacDis. 
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rhiil  lUe  Saanta  nsiide  n-nio  lh«<r  diiwrxl 
tmb^nrtiaLKuisofibeamtiidineDt  urtbsllou 
l!ie  i^iiilclb  amHDdaient  of  Ihe  SbdiIb,  and  xn 

AiiJ  ihiL  th»  SsDUta  atr««  to  tb«  ucand  oUni 
(Bid  aiusixiiiiiat  at  ibe  Udui*.  with  tbo  folio' 
■ufiiiltDenui  in  lioa  faariwa  aC  eiid  cisugs. . 
the  Kurd  ■•  praealti."  inaort  Ihe  folloiriDB  vo 
"by  InyBl  oiUiana  from  imid  Suto  of  TflnDSiue, 
f(umHidiiDan>iMOfB«rk«leyKn[|J«ffsnOQ!"u 
&rurtbetiiai«iidmeD(or!uiil<ilaius,ufDi;awi:>l 


(.lurth.  furlr-eubth.  fltly-flr 
■  UH-i»lal«nllartbaSaDBte.  am 
Tbty  rDL-aaini«od  tbat  liaa  1< 
Ibe  1^)1  bo  jLDi«nded  br  inici 


.^.  la.  and  IT,  ther  beinc  a] 


1  pipe>iDlha( 
follim.  SS.OOO. 

Lb, luftv-tbird, iorlr- 
fll.    aad    BII; -second 


.^•Ju. 


JUUN  SCUXI, 
Jtaaoctr*  « IftipoK  t/lha  iliaali. 
U.L.DAWB3. 
B.C.  COOK, 

WILLIAM  E-KIBLACK, 
UoKaem  am  lAtBarlo/thtJfoiut. 
Mr.  COLG.  I  rise  simply  for  the  purpoEB  of 
moving  the  canCDirenca  of  the  Senate  in  the 
conference  committee  report.  I  will  not  do- 
Iitin  the  Senate  bjr  any  ezplBnalion,  anleu 
«otne  Senator  ia  deeiroua  of  sd  explaaalion. 

Mt.   TRUMBULL.     1  Buppoae  the  com- 
mittee hare  lefi  out   that   propositiou   aboat 
lurnishing    attorn eya    and   witneeseg   to   the 
•outhem  claims  eommiHsion  7 
Mr.  COLE.     That  ia  left  out. 
Mr.  EDMUNDS.     Explain  the  rett  of  it. 
Mr.  THUltMAN.    1  ihould  like  to  ask  the 
cbairmao  of  the  comratttee  what  ia   (he  pro- 
*i9inn  ther«  in   regard  to  the  DiBtriot  Colum- 
faiaf    I  heard  aomelhing  In  regard  to  the  Dis- 
trict. 

Mr.  HILL.  I  ahould  like  to  ask  the  chair- 
man of  the  committee  what  waadonein  regard 
to  what  ia  known  as  the  Drake  amendment?  Is 
there  anything  in  the  bill  in  regard  to  that  7 

Hr.  COLB.  There  is  nothing  in  the  bill 
TeEating  to  thataabject  whatever.  The  araond- 
BieDt  relating  to  the  District  of  Colombia  is  in 
addition  to  what  is  known  in  the  bill  as  the 
leventeenlh  amendment,  which  is  Tery  brief, 
and  is  as  follows; 
For  comiwtisation  of  the  board  of  public  warkiof 


Mard  for  all  Ibe  iiDrpoiei  ip^olBed  in  the  act  to 
froildeacDTeranieiittiirtbe  Diitrlotof  ColamblB, 
Irom  and  Mtor  the  appoiuUDent  and  qDalifloalian  o( 

There  is  no  objection  to  it  whatever.  If  my 
Vriend  Irom  Vermont  will  apeclfr  ony  parlic- 
ilar  point  npon  nbicb  he  ia  in  donbt,  I  shall 
be  K>ad  lo  make  allusion  to  it. 

.Mr.  EDMUNDS.  There  are  no  points 
ibout  which  I  am  in  doubt,  bnt  unhappily 
Jiere  are  n  good  many  points  about  which  I 
am  in  (u^rlainty.  They  are  wrong.  I  will  ask 
a;  friend  lo  tell  us  flatly  and  plainly  what  ha 
baa  done  about  this  extraordinary  claim  from 
•is  Suie  of  Hoatb  Carolina  for  ths  SiMen  of 


Mercy  for  a  destroyed  building  that  stands 
now  three  atoriea  high. 

Hr.  COLB.  Uy  triend  is,  I  think,  aware 
that  I  always  state  flatly  and  plainly  wbatsrer 
I  bare  to  state  in  regard  to  an  appropriation 
bill.  The  propoailion  is  modified  lo  tbe  ex- 
tent of  making  an  appropriation  of  $12,000 
for  the  payment  of  tiie  Sisters  of  Mercy  of 
Gbarleslon,  South  Carolina,  for  injuries  done 
by  our  military  forces  during  the  war. 

Mr.  TKUMBULL.  Are wetobaveareceipt 
in  fall  7 

Mr.  EDMUNDS.  The  other  $8,000  are  to 
be  paid  hereafter. 

Mr.  COLG.  The  Senator  from  Illinois  can 
very  readily  get  a  receipt  in  full  on  the  pay- 
ment of  the  money. 

Mr.  TRUMBULL.  Is  that  prorided  in  the 
bill? 

Mr.  COLE.  There  is  no  snch  provision  in 
the  bill  specially ;  but  1  soppoae  it  will  be  re- 
garded as  a  receipt  in  full.  1  feel  certain  that 
no  Sisters  of  Mercy,  oranybody  else  for  them, 
will  ever  onderlake  ibe  very  difficult  task  of 
getiiiig  any  appropriation  of  the  kind  through 
Congress  again.  They  have  been  at  it  now 
ever  since  the  close  of  the  war  and  they  have* 
EQCeeeded  at  laatin  part,  I  believe.  The  com- 
mittee on  the  pan  of  the  Uonse  were  exceed- 
ingly anxious  to  retain  this  appropriation,  and 
it  was  modified  so  as  to  conform  as  far  as  pos- 
sible to  the  views  of  the  branch  of  the  commit 
tee  representing  this  body. 

Mr.  SAWYER.  If  the  Senator  will  allow 
ma  to  interrupt  him  one  moment,  I  will  state 
for  the  information  'of  my  friend  from  Ver 
mont  that,  however  incommensurate  i  may 
think  this  appropriation  is  with  the  object  to 
which  it  ia  to  be  applied,  1  shall  never  make 
an  effort  again  to  overcome  the  resistance 
which  he  so  persistently  offers  to  a  meaaure 
of  so  much  magnanimity  and  justice. 

Mr.  EDMUND.S.  Tb««eiiator  from  Sonlh 
Carolina  says  he  will  never Jnake  an  efii>rt ;  but 
what  abotit  his  successor;  I  trust  there  will 
never  be  one,  [Uughter,]  bat,  then,  there  may 
be. 

Mr.  President,  this  claim,  which  I  regard 
as  wholly  unfounded,  wholly  unprecedented, 
wholly  unjust,  is  pushed  in  by  mr  honorable 
friend  from  South  Carolina,  who  does  what  he 

pushed  by  a  system  of  lobbying  such  as  I  havo 
never  had  the  opportunity  of  observing  before, 
and  I  hope  I  never  shall  again.  And  I  wish 
to  tell  my  friend  from  South  Carolina — for  I 
suppose  these  persona  are  to  get  these  $12,000 
of  tbe  people  a  money  which  they  are  not 
entitled  to— that  this  will  not  be  tbe  last  of  it, 
and  that  the  same  power  that  over  him  and  in 
spite  of  him  has  been  to  everybody  in  tbia  Cap- 
itol and  everybody  everywhere  elsewho  could 
be  supposed  to  be  influenced,  will  continue,  aa 
its  mission  ia,  to  press  wiih  untiring  zeal  the 
getting  of  all  that  they  choose  to  get. 

Now,  I  have  not  tbe  least  -idea  that  we  can 
disagree  to  this  report  on  the  ground  that  ibe 
United  Statesareonly  wronged  out  of  $12,000. 
That  would  be  asking  too  mnch.  If  you  are 
only  to  wrong  the  United  Stales  out  of  $12,000 
f  00  had  better  give  it  up.     Sut  here  the  thing 

Mr.  CONKLINO.  If  my  friend  will  yield 
to  me  a  moment,  I  should  like  to  make  a  state 
meat  here. 

Mr.  EDMUNDS.     Certainly. 

Mr.  CONKLING.  As  t^e  Senator  from 
California  stated,  the  managers  on  the  pari  Of 
the  House  were  so  strenuous  in  regard  to  this 
item  that  they  affirmed  that  under  the  votes 
'      ^     "'  of  tbo  House  they 

■  any  report 
They  said, 

however,  that  they  disclaimed  for  ihemaelves 
and  for  Ibe  House  all  idea  (hat  this  waa  a  claim 
for  compensation  orallowed  in  that  way  at  all ; 
that  they  regarded  it  as  exceptional  legislation, 
rather  ia  tbe  n«tare  of  a  donation,  of  a  bene- 


fkction,  not  resting  at  all  upon  the  theory  of  a 
claim;  and  they  stated  further  that  those  for 
whose  benefit  it  was  to  be  given  ibemselvea  dis- 
claimed all  idea  of  making  it  as  a  claim.  There- 
fore the  managers  on  the  part  of  the  Senate 
agreed  to  it  in  that  light,  the  practical  alter- 
native being  whether  we  should  agree  to  this 
redaoed  sum  being  paid,  not  as  a  claim,  but  as 
A  benefaction,  or  whether  we  should  lose  th« 
bill.  Tbe  latter  alternative  we  did  not  feel  at 
liberty  lo  embrace. 

Mr.  EDMUNDS.  Then  it  comes  to  this, 
Mr.  President,  that  if  <be  House  of  liepreaent- 
atives,  in  paaaingadeficiency  bill, ora pension 
bill,  or  whatever  name  this  nondescript  per- 
formance may  be  called  by,  chooaes  to  say  to 
ns  that  tbey  will  not  pass  appropriation  a  for 
necGsaary  and  proper  objects  of  public  expend- 
itures unless  we  will  pass  other  appropriation!) 
for  other  objects  of  expenditure  that  we  do  not 
believe  in,  we  must  submit  or  they  will  brenk- 
tbe  whole  thing  down.  I  do  not  see  but  that 
it  is  an  endre  surrender  of  all  the  rights  ihe 
Senate  haa  been  snpposed  to  have  over  the 
appropriation  of  public  money.  They  can  aay 
it  on  every  bill.  It  wbuld  be  precisely  lilte  our 
saying  to  the  House  on  a  bill  that  has  met  with 
considerable  discussion,  and  which  I  need  not 
refer  to  by  name,  where  we  wish  to  go  fur- 
ther than  the  House  do  in  a  certain  direction, 
although  we  are  willing  to  go  aa  far  aa  they  do 
upon  certain  topics,  nnlesa  they  will  also  agree 
to  a  fresh  subject  of  consideration,  afresh  sub- 
ject of  legislation,  we  win  not  have  anything 
at  ail ;  and  on  tbe  same  principle  thai  tbe  Sen- 
ator has  stated  to  be  ibat  of  the  House  we 
should  be  justified  in  breaking  down  entirely 
the  bill  enforcing  the  fourteenth  amendment 
because  the  House  does  not  choose  to  go  as  far 
as  we  do  in  nndertaking  to  protect  life  and 
properly  in  the  southern  States, 

If  thkt  is  the  view  of  the  Senate,  so  be  it. 
I  only  wish  to  say  (because  1  have  no  ide« 
that  tnia  report  will  be  disagreed  to)  that  we 
make  a  fatal  mistake,  aa  it  respects  our  rishta 
and  oar  duties,  if  we  allow  the  House  of  Kep- 
resentativea  or  anybodyelse  to  compel  ua  lo 
go  for  a  provision  thai  we  are  not  in  favor  of 
in  an  appropriation  bill  at  the  expense  or  upon 
the  threat  ofbreaking  down  other  appropria- 
tions that  both  Houses  agree  ongbt  to  be  made. 
I  do  not  mean  to  say  that  the  Senate  may  not 
be  in  favor  of  this  very  appropriation.  I  am 
only  stating  Ibe  principle. 

Mr.  CONKLINO,  Does  it  not  occur  in 
everr  ease  of  conference  ? 

Mr.  EDMUNDS,  No,  sir;  it  does  not  oc- 
cur in  every  case  of  a  conference.  Tbe  prin- 
ciple upon  which  I  have  always  acted  in  con- 
ference, and  I  think  a  sound  and  just  and 
honest  principle,  is,  that  neither  House  is  jus- 
tified in  insisting  upon  putting  upon  an  appro- 
priation bill  any  provision  for  public  expendi- 
ture which  the  other  House  is  not  willing  or 
cannot  be  brought  to  agree  to,  and  that  neither 
House  is  justified  in  breaking  down  all  other 
appropriations  upon  which  both  Houses  do 
agree  because  one  House  threatens  that  it  wilt 
break  them  all  down  unless  it  can  have  ita 
way.  It  interferes  with  the  privileges  of  each 
Hoaae.  I  have  never  insisted  upon  it  in  the 
few  conference  committees  that  1  have  been 
intrusted  wiih  in  favor  of  the  Senate  and 
against  the  House.  I  have  always  insisted  as 
strongly  as  1  could,  and  I  think  I  may  aay  with 
something  of  success,  that  tbe  House  of  Rep- 
resentatives should  not  be  allowed  to  do  that 
thing  to  us. 

Bat  i  only  mention  this  as  pntting  in  an 
humble  proteKt  Hgainst  our  being  committed 
to  submit  to  improper  expenditures  because 
tbe  House  say  they  will  not  make  proper 
expenditures  thot  both  Uouies  ngreoto  unless 
wp  consent  to  make  improper  ones  which  they 
wish.  That  is  all  I  wish  to  say,  and  J  say  it 
not  with  a  view  of  opposing  the  adoption  of 
this  report,  because  1  must  suppose  ihe  Sen- 
ate will  adopt  it,  but  as  putting  in,  for  one, 
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a  caveat  againit  oar  being  forced  into  a  posi- 
tion of  this  kind. 

Mr.  SCOTT.  I  onlr  wish  to  add  ft  word  or 
two  aa  a  member  of  the  conference  eoramittee 
for  tbe  parpose  of  atatiag  mj  own  position  in 
reference  to  this  turning  point  upon  ibii  report. 

It  >ill  he  retDembered  Lbat  when  (he  quai- 
tion  of  concurrence  in  the  former  report  was 
before  the  Senate,  tbere  were  but  three  amend- 
ments tbat  w«re  ditcassed  m  sn^  exteot ;  that 
of  the  park,  thai  of  tbia  provision  with  refer- 
ence to  the  commiaaiou  of  claims,  and  that 
wilb  reference  to  the  appropriation  for  the 
Siatera  of  Merc?  at  Charleston.  Hj  own  posi- 
tion was  that  that  claim,  or  charitj,  or  dona- 
tion, or  whatever  else  ;oii  may  call  it,  to  the 
Sisters  of  Uerej  at  Charieslon  was  one  tbat 
ought  not  to  be  made.  The  conference  com- 
mittee  succeeded  in  arranging  all  the  other 
QDeations  that  had  been  discussed  before  the 
Senate  until  we  came  to  that,  and  vn  got  to  a 
poiut  upon  that  where  we  bad  to  determine 
wlielber  we  would  aacriGce  the  whole  bill  or 
agree  (o  that  appropriation. 

Whatever  ma;  be  said  about  tliia  sreciai 
appropriatioD,  as  long  'as  we  continue  this 
TJcious  ajiitem  of  introducing  into  appropria-' 
tion  bills  iDotteri  that  are  foceigo  to  them, 
general  legislation,  I  anppoae  every  confer- 
ence committee  will  be  brought  to  look  at  the 
practical  question  of  nheiher  they  will  obsti- 
nately determine  to  hare  everything  as  they 
would  wish  to  have  it,  or  yield  to  the  beat 
that  it  ia  poasible  to  get  under  the  circom- 
ttances.  I  did  not  agree  to  the  principle  of 
paying  thia  money  as  a  claim,  or  as  a  dona- 
tioo,  or  in  any  other  light,  but  I  simply  yielded 
to  the  alternative  of  doing  that  which  1  did 
not  approve  in  thia  bill  lor  the  purpose  of 
carryiog  (broagh  the  bill  as  a  whole,  believing 
that  there  were  many  other  mecitorions  appro- 
priations in  it  that  ought  not  to  be  permitted 
to  fail,  I  did  not  give  my  sanction  to  the 
principle  of  that  apfirt^riation,  but,  on  the 
coBlrary,  yielded  to  it  la  that  view,  that  the 
Seaate  might  for  themselvea  determine,  when 
il  come*  before  then  now,  whether  it  i*  better 
to  paastbe  whole  bill  with  that  in  it,  or  lose 
the  whole  bill  beaanse  that  is  in  it. 

Mr.  CONKLINO.  My  honorable  fHend 
from  Vermont  has  administered  a  good-natured 
correction,  but  still  a  correction,  to  the  man- 
agers on  the  part  of  the  Senate,  and  1  beg  to 
e&y,  with  equal  kindness,  to  him  thatldissent 
from  the  principle,  if  it  be  one,  or  the  doctrine, 
if  it  be  such,  which  be  has  stated  aa  applicable 
to  oommilteea  of  conference.  Wherever  a 
coasmittee  comes  together  in  consequence  of 
the  disagreeing  votes  of  the  two  Houses,  ilia 
palpable  that  the  object  ia,  and  the  necessity 
IS,  that  one  House  or  the  other  should  yield, 
wholly  or  partly.  Now,  I  submit  to  the  Sen- 
ator that  there  is  no  reason  why  one  House 


1  in  difference  resting  in  discreUoo.  If 
the  House  of  Representatives  were  to  iitsist  on 
BOme  provision  invading  our  privileges,  upon 
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principle  of  the  honorabU  Senator  from  Ver- 

Here  isa  matter  resting  in  discretion.  No- 
body, I  uke  it,  doubts  the  power,  eonatiln- 
tionally  speaking,  of  the  two  Houses  to  make 
Ibis  appropriation.  It  is  a  question,  therefore, 
addressed  to  the  judgment  and  the  sense  of 
the  two  bodies.  It  so  happened,  as  we  were 
told  by  the  managers  on  the  part  of  the  other 
House,  that  that  body,  wilb  very  much  more 
unanimity  than  prevails  here,  pronounced  em- 
phaLically  in  favor  of  this  appropriation.  We 
know  very  well  that  the  sense  of  the  Senate 
was  divided  in  regard  to  it. 

Mr.  SAWYJBRandMr.SBERMAN.  There 
was  ■  mtyorit;  ibr  It  aU  tbo  tima. 


Hi.  CONELINO.  My  honorablefnendssar 
there  was  a  mejority  for  it  always.  1  am  not 
so  sure  of  tbat,  any  mote  than  I  was  sure  of 
the  correclnesa  of  the  statement  which  I  heard 
yesterday,  that  the  time  was  talked  out,  or  else 
the  appropriation  would  have  prevailed  at  the 
last  session.  Tbat  is  not  precisely  my  recol- 
lection, but  it  is  unimportant  now.  Suffice  it 
to  say  that  a  large  part  of  the  Senate  was  in 
favor  of  this  appropriation. 

Under  those  oircumslancee  I  beg  to  know 
why  it  was  that  the  maaag^rs  on  the  part  of 
the  Senate  might  not.  as  well  aa  the  managers 
on  the  part  of  the  House,  yield  the  point? 
There  were  other  mattersin  the  bill  originally, 
touching  which  the  House  was  very  strenuous, 
and  a  preceding  committee  of  conference  oa 
the  part  of  the  iiienate  had  informed  the  House 
managers  tbat  ibe  Seoate  would  not  consent 
to  those  particular  provisions  upon  which  the 
House  was  inclined  to  insist.  Tbey  surren- 
dered them  for  thalreaaon,  and  1  presume  did 
it  without  experiencing  any  discipline  from 
the  House  when  tbey  went  there  and  made 
that  report  However,  1  am  none  the  loss  dis- 
posed to  profit  by  the  disciplinewhicfawehave 
received  on  this  occasion  here ;  but  I  beg  to 
say  that  in  this  case  particalariy,  beinga  point 
addressed  to  discretion,  and  not  to  conscience 
as  contrsdistingniahBd  from  legislative  judg- 
ment, we  Lhought  it  was  specially  acaae  where 
we  should  not  beat  libertyio  prostrate  this  bill, 
to  lose  the  bill  in  the  usual  phraae,  for  the  sake. 
of  inaisting  upon  the  very  doctrine  which  we 
might  have  held,  and  especially  we  felt  in- 
elioed  to  take  that  position  wben  the  aaoagers 
on  the  part  of  the  House  abandoned  nearly 
half  of  the  appropriation,  bringing  it  down 
from  $30,000  to  $12,U00. 

Mr.  COLE.  Now  I  think  we  may  have  a 
vote  on  the  report.  I  have  nothing  farther  to 
say  if  gentlemen  do  not  wish  to  discuss  it.  If 
there  are  no  questioaa  to  be  asked,  I  will  not 
enter  into  Uie  disoossion.  [''QuMtionl" 
"Question  I"] 

TheFKBSIDEKTi>n>fenif>ora.  The  qaee- 
tion  is,  trill  the  Senate  agree  lo  the  report  of 
the  commiilee  of  conference  7 

The  report  was  concurred  in, 
RECESS. 

llr.  MORTON.  J  ask  the  unanimous  con- 
sent of  the  Senate  to  takenp  a  littleHoDsebill 
that  has  been  sent  here  to  correct  an  error  in 
the  enrollment  of  a  bill. 

Tbe  PRESIDENT  pro  tempore.  It  will 
require  unanimous  oonaeat,  as  there  is  a  bill 
pending. 

Mr.  THUKMAN.  Will  ihe  Senator  from 
Indians  allow  meto  make  an  inquiry?  I  wish 
to  know  what  is  the  pleasare  (rf  tbe  Senate 
•bout  tbe  session. 

The  PRESIDENT  sro  (iMipore.  The  Sen- 
ator from  Kansas  [Mr.  Fomboot]  ha*  the 
floor,  but  ^ve  way  ioformally  for  the  basineos 
which  has  Just  been  transacted. 

Mr.  POMEROY.  J  yield  to  the  Senator 
from  Ohio.  He  wants  to  have  an  evening 
cession,  I  suppose. 

Mr.  SUMNER.  Why  have  an  evening  ses- 
sion? 

Mr.  THURMAN.  I  hope  the  SenaU  will 
be  willing  to  meet  at  ten  o'clock  to-morrow, 
or  say  nine  o'clock  if  you  please,  or  any  tiok* 
to-morrow,  that  will  save  tbe  necessity  of  a 
night  session. 

Mr.  CONELINQ.  Allow^e  to  make  a  sng- 
gestioQ  to  the  Senator.  He  may  not  know  that 
the  House  has  taken  a  recess  until  half  past 
seven  o'clock,  tbe  Honae  sad  the  Senate  being 
now  io  precisely  the  same  situation,  namely, 
each  having  a  new  committee  upon  the  so- 
called  enforcement  bill,  the  purpose  being  to 
enable  the  members  ofthat  committee  conven- 
iently to  meet  and  arrange  the  only  point  in 
difference  between  the  two  Houses,  and  get 
their  dinners  and  come  back  at  half  past  seven 
o'clock,  vhetk  douUltft  k  vwy  brief  seation 


will  conclude  the  wboU  bnsineas  which  awaila 

Mr.  THUaUAN.  I  hope  il  may  be  a  very 
brief  conference.  I  am  aa  anlion^  aa  anybody 
tbat  Ibis  session  shall  terminate,  but  we  know 
how  it  waa  this  morning.  We  mel  at  twelve 
o'clock,  thinking,  as  the  House  of  Represe- 
ntative mel  at  half  past  ten,  that  *e  could 
soon  dispose  of  tbe  matter.  We  know  bow  it 
was  the  other  day.  We  waited  on  tbat  confer- 
ence  committee  much  longer  than  anybody 
supposed  we  should  have  lo  wait  for  theoi.  &Iy 
own  belief  aboot  it  is  tbat  it  would  be  as  well 

ing,  and  I  am  willing  to  Gk  ihetimeof  adjoarti- 
ment  at  any  hour  anybody  almost  may  name; 
but  I  do  not  think  we  ought  lo  meet  tonight. 

Mr.  SUUNEK.  That  is  better.  Let  the 
Senator  make  tbat  motion,  that  we  adjourn 
until  to-morrow  at  tea  o'clock. 

Mr.  THURMAN.  I  move  that  when  the 
Setiaie  adjourns  today  it  adjourn  lo  meet 
to  morrow  at  len  o'clock. 

Mr.  CONELINQ.  1  believe  one  objecUon 
prevents  that  motion  being  put,  and  I  object 
to  it. 

Mr.  EDMUNDS.  I  think  there  is  force  in 
what  tbe  Senstor  from  New  York  has  eaid 
touching  the  propriety  of  meeting  this 'even- 
ing. There  is  now  only  one  subject  open, 
under  the  rule  which  we  have  adopted,  for 
our  consideration.  I  hope  we  shall  be  able 
to  dispose  of  that  subject  lo  night.  Therefore, 
I  move  that  the  Senate  lake  a  reccsi  until  half 
past  seven  o'clock. 

Mr.  CONELINa.  Thatisright;  letusdo 
IbaU 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Vermont  moves  thai  the  Senate  Uke 


ator  from  New  York  said  my  m 
be  made  without  unanimous  cr 

Mr.  CONKLINO.  A  motion  to  adjourn  to 
a  different  time  from  that  Sxad  by  tbe  Senate 
I  believe  cannot  be  made  tn  day  without  a  nan - 
imous  consent,  for  it  violates  the  rule,  and  I 

'kr.  TRUMBULL.  I  think  the  rule  was 
adopted  ''unless  otherwise  ordered,"  with  a 
view  of  allowing  us  to  change  it. 

Mr.  CONKLINO.    Tbat bas been  repealed. 

Mr.  TRUMBULL.  I  am  not  aware  of  its 
being  repealed,  aud  I  idmsI  that  the  iBotion  is 

The  PRESIDENT  pro  fctnpor*.  The  Smj- 
ator  from  Illinois  is  correct.  The  order  fixing 
the  hour  of  meeting  was  "anlsss  olberwias 
ordered." 

Mc.  THURMAN.  Then  I  insist  on  my 
■nolioD. 

Mr.  BDMUNDS.  I  have  no  objectiou  to 
the  Senate  deciding  this  qaesCioo  without  any 

fioint  of  order.  If  ihe  Senate  see  Gl  to  pro- 
Dng  this  •esaioD  from  day  to  day,  and  adjourn 
over  and  over  and  over,  a  majority  can  do  it, 
and  I  have  no  olfaction  to  their  trying  the 
experiment  if  ihey  wish  to  do  iti  but  J  tfaink 
the  mo.tion  to  take  a  recess,  conlinuing  this 
present  session,  baa  precedence  io  point  of 
time  over  the  moUoo  to  adiosm  to  any  other 
time  than  simply  one  of  adjourning.  About 
that  there  can  be  no  donbt,  and  therefore  I 
make  the  motion  tbat  the  Senate  now  take  a 
recess  until  half  past  seven  o'clock. 
Mr. THURMAN.  MymotioawasroadefirBt. 
Mr.  EDM  UNDS.     Thai  does  not  make  aoy 


The  PUESIDBNTprotaiipore.  The  motion 
of  the  Senator  from  Vermont  will  take  prece- 
dence of  tbe  mo^on  of  the  Senator  from  Ohio, 
because  it  relates  to  the  current  baainoss  of 
the  session. 

Mr.  CAMERON.  If  we  take  a  recess  now 
we  shall  be  able  to  finish  the  business  of  the 
session  to-night,  and  if  we  do  nol,  ws  shall  be 
compelled  to  spend  another  day  here.  Now, 
laBaskloMtotohomnio-morro*  momiBg, 
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hkir  put  Sevan  o'clock  thit  eveoiag,  and  it 
will  take  us  but  a  little  while  to  dispoMof  tk« 
business  we  ha*e  to  do. 

Mr.  CASSBRLY.  !■  this  moUon  for  » 
Kcesa  debatable! 

The  PRESIDENT  pro  tempart.     It  is. 

Mr.  CASSERLY.  I'ben  Isboold  like  to  sa; 
Bomelhiag  about  lu  Mr.  Presidaot,  I  believe 
it  is  DOtcousidered  the  usaal  thing  for  Congress 
to  adjourn  a  session  io  the  nightticae.  I 
ibiiik  that,  ia  conformity  Vith  the  usual  prac- 
tice of  Congress,  and  probabl  j  under  the  prei- 
sure  of  existing  buginess,  we  shall  not  ha  able 
to  adjourn  befors  some  lime  lo-morrow  under 
the  most  favorable  circamsMnces,  and  conse- 
qnenllj  there  will  have  lo  be  a  session  of  the 
Kenaie  to-morrow  for  k  longer  or  shorter 
p«riod  of  time. 

The  Senators  who  attended  here  will  remem- 
ber bow  wearisome  and  how  protracted  was 
the  session  TesterdBf.  It  exteuded  bejQod 
midoighL  We  went  home  wearr,  and  got  up 
this  morning  but  little  refreshed.  I  00  not 
know  of  anything  in  the  condition  of  public 
business  so  pressing  as  to  require  us  to  repeat 
the  ume  kind  of  silting  this  evening.  I  Irusl 
thai  the  Senators  of  the  miyorit;,  whoBe  vote 
must  control  this  matter,  will  not  iosist  upon 
it.  I  cannot,  of  course,  refer  to  anything  that 
has  taken  place  in  respect  to  the  business  of 
the  other  House  or  anjtfaiug  that  is  likely  to 
take  place  i  but,  so  far  as  we  have  any  instruc- 
tion by  what  has  passed 

Mr.  EDMUNDS-  Will  my  friend  from  Cali- 
fornia allow  me  to  make  a  suegestion  to  him? 

Mr.  CASSBKLT.     Undoubtedly. 

Mr.  EDMUNDS.  Uuggestwhether  it  would 
be  agreeable  to  him  to  take  a  recess  uutil  half 
past  eight  o'clock,  as  I  understand  that  some 
geNtlemea  have  engagements  this  evening, 
instead  of  half  past  seven.  Will  he  assent  to 
llistT 

Mr.  THURMAH.     Hake  it  half  past  olae. 

Mr.  EDMUNDS.     No,  ire  cannot  do  that. 

Mr.  THURMAN.     Make  it  nine  o'clock. 

Mr.  EDMUNDS.  If  we  can  take  the  ques- 
tion without  any  further  debate,  I  will  modify 
the  motion  so  as  to  provide  for  a  recess  until 
half  past  eisht  o'clock  as  a  matter  of  courtesy 
to  eenllemen  who  have  personal  eng»gements, 
and  then  we  shall  hnish  to  nigh  I. 

Ur.  THUKMAN.     Make  it  nine  o'clock. 

Mr.  EDMUNDS.     Ko,  I  cannot. 

Ur.   CONKLlNa.     Let  me  make  a    sae- 

Sslion:  make  it  half  past  eight  o'clock,  with 
B  understanding  that  no  vole  shall  be  taken 
□ntil  niueo'clock.  That  will  enable  our  friends 
to  be  here. 

Mr.  EDMONDS.  I  will  make  it  half  past 
eight  o'clock,  with  the  uuderSUnding  that  the 
Democrats  need  not  vote.     [Laughter.] 

Mr.  CONKLINC.  Wiiblfae  undersianding 
that  we  will  not  take  a  vote  before  nine  o'clock. 
The  PREStDEN'F  pro  U-ipore.  The  Sen- 
ator from  Vermont  moves  that  the  Senate  take 
«  recOFS  antil  half  past  eight  o'clock,  and  the 
motion  ia  made  with  the  understanding  that 
no  vote  shall  be  taken  until  nine  o'clock. 

Mr.  TRUMBULL.  1  do  not  aee  any  object 
in  coming  here  and  sitting  balf  an  hour  doing 
noihios.  I  trust  that  we  shall  get  through  this 
bill  and  adjourn  at  an  early  hour- — - 

Ur.  POMEEOY.  We  may  have  an  ezeca- 
tive  session. 

Mr.  TRUMBULL.  It  seems  to  me  that  it 
is  bardly  worth  while  to  come  here  lo-night. 
Vbat  do  we  gain  by  it?  Nobody  can  gel  off 
any  sooner.  Why  not  meet  at  ten  o'clock  to- 
morrow morning  and  adjourn  by  twelve,  and 
everybody  can  get  ready  to  go  off  in  the  after- 
noon. I  thick  the  better  way  would  be  to 
lake  a  recess  until  ten  o'clock  tomorrow 
-noming  ;  and  I  make  that  motioDj  that  the 
Senate  take  a  receu  until  ten 


o'clock  u 


The  PRESIDENT  pro  fcnpoT'*.    A  moUoa 

Ur,  TRUMBULL.  I  suppose  the  propo- 
rtion for  the  longest  time  is  first  taken. 

The  PRESIDENT  pro  Umport.  That  U 
only  the  case  in  filling  blanks. 

Ur.  TRUMBULL.  It  is  in  order  to  move 
to  amend  the  motion  by  naming  a  different 
hour. 

The  PRESIDENT  pro  Umport.  It  is  io 
order  lo  amend  the  motion. 

Mr.  TRUUBULL.  Then  I  move  to  amend 
it  so  that  the  Senate  shall  now  lake  a  recess 
until  ten  o'clock  to-morrow.  I  move  to  strike 
out  "half  past  eight  o'clock  this  evening" 
and  insert  '*  (en  o'clock  to-morrow." 

Mr.  MORTON.  The  probability  is  that  we 
•hall  not  be  detained  fifteen  minutes  by  busi- 
ness to-night,  and  I  hope  wa  shall  oome  back 
and  finish  it. 

Ur.  TRUMBULL.  The  report  is  not  agreed 
to.     The  committee  has  not  met. 

Mr.  MORTON.  It  will  probably  be  agreed 
tQ  by  the  time  we  meet  in  the  evening. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Vermont  moves  that  Ihe  Senate  now 
take  a  recess  until  half  past  eight  o'clock  thisi 
evening,  and  the  Senator  from  Illinois  moves 
to   amend   that   motion    by   subslituliog  ten 

U°r.  EDM  UND3.    I  hope  not. 

Mr.  CONKLINQ.     I  hope  no^  aUo. 

The  PRESIDENT  pro  Umport.    The  Gist 

Question  is  on  the  ameudment  of  the  Senator 
-om  Ulinois. 

The  amendment  was  rejected — ayessixleen, 
nOPS  not  counted. 

The  PRESIDENT  pro  Utupvre.  The  ques- 
tion now  recurs  on  the  original  motion. 

Mr.  COLE.  The  House  of  Representatives, 
as  I  understand,  have  taken  a  recess  until  half 
past  seven  o'clock  this  evening,  and  it  seems 
to  me  there  is  a  propriety  in  the  Senate  taking 
a  recess  until  that  hour  also.  There  may  be 
some  little  private  engagement  on  the  part  of 
a  few  Senators,,  but  the  meeting  will  not  inter- 
fere seriously  with  them.  I  presume  no  con- 
clusion will  oe  arrived  at  before  they  can  reach 
here,  a  few  minutes  or  perhaps  half  an  hour 
later  than  that  time. 

Mr.  EDMUNDS.  I  think  after  the  victory 
the  House  has  achieved  over  this  distinguished 
body  in  the  last  conference  report  ihey  will 
be  quite  saUsfied  to  rejoice  for  an  hour  or  so 


nin* 


lalln 


modale  our  friends,  who  want  a  little  longer 
time,  on  the  other  side,  and  who  have  all  voted 
to  have  no  time  at  all  by  voting  for  a  session 
tomorrow,  I  tbiok  we  might  as  well  Uke  a 
recess  until  half  past  eight  o'clock,  and  then 
proceed  and  dispose  of  the  business  before  us. 

Ur.  COLE.  My  friend  forgets  another 
thing.  The  House  asked  for  this  last  com- 
mittee of  conference,  and  the  report  will  have 
to  be  made  in  this  body  first,  and  it  is  hardly 
fair  play  to  the  House,  if  I  may  lake  their  part 
in  one  little  matter,  that  we  should  meet  an 
hour  later  than  they  propose  to  meet,  wben 
the  business  of  the  meeting  must  first  be 
transacted  by  this  body. 

Mr.  EDMUNDS.  Let  me  tell  my  friend  that 
it  is  now  nearly  five  o'clock,  and  the  gentle- 
men who  compose  ths  committee  of  confer- 
ence on  the  part  of  the  House  are  not  to  be 
found.  I  have  sent  for  them,  and  therefore 
we  shall  be  pretty  diligent  if  we  can  draw  up  a 


i  hope  we  shall  accommodate  our  friendi 
the  other  side  of  the  Chamber  by  extending  to 
them  a  courtesy  that  costs  us   nothing,  and 
lake  a  recess  nntll  half  past  eight  o'clocV 

The  PRESIDENT  pro  Umport.  The  Sen- 
ator from  Vermont  moves  that  the  Senate  now 
take  a  recess  until  half  past  eight  o'clock. 

The  motion  was  agreed  to;  and  (at  four 
o'clock  and  fifty-five  minutes  p.  m.)  the  Sen- 
ate took  a  recess  until  balf  past  eight  o'clock 


EVKNINa  SESSION. 
The  Senate  reauenbled  »t  balT  past  eight 


of  tho 

Senate; 

A  bill  (H.  B.  No.  434)  to  establish  certain 
post  routes  in  the  State  of  Iowa;  and 

A  bill  <H.  B.  No.  43o}  to  authorise  the 
President  lo  appoint  Qeorge  Pluukett  a  pay* 
master  in  the  Navy. 

KANSAB  OBIKOKII  LANDS. 

The  PRESIDENT  pro  tempore.  The  Sec- 
retary will  proceed  with  the  reading  of  the 
pending  bill. 

The  Chief  Clerk  resumed  and  concluded  tha 
reading  of  the  bill  (S.  No.  2T2J  lo  provide  for 


the  s 


s   of  0 


I   Indiaj 


the  Cherokee  strip. 

Mr.  POUEROY.     There  art 
alight  amendments  to  the  bill. 

The  PRESIDENT  j>roeempor«.  The  bill  is 
before  the  Senate  as  in  Committee  of  the 
Whole.  The  amendments,  reported  by  the 
committee  will  be  first  read. 

The  first  amendment  reported  by  the  Com- 
mittee on  Indian  Affairs  was  in  tine  eleven, 
after  the  word  "age,"  to  insert  the  worda 
"sach  settlers  being  citizens  of  the  United 
States,  or  having  declared  their  intention  to 
become  such." 

The  amendment  was  agreed  to. 

Mr.  POUEROY.  There  is  one  otberamend- 
meiit  which  is  merely  verbal. 

The  next  amendment  was  in  line  twenty-six, 
after  the  word  "  interior,"  to  insert  "  in  par- 
cels not  to  exceed  one  hundred  and  sixty  acres 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amend- 
ed, and  the  amendments  were  eoucurred  in. 
The  bill  was  ordered  to  be  engroued  for  a  third 
reading,  was  read  the  third  time,  and  passed. 
BIHOTAL  OP  POLITICAL 

Mr.  ROBEItTSON.  I  a 
consent  of  the  Senate  to  take  np  a  hill  which, 
in  my  opinion,  will  bring  peace  and  restore 
law  and  order  in  the  South,  and  do  more  For 
the  Republican  parly  in  the  "outh  than  all  the 
measores  we  have  passed  at  this  session  of 
Congress.  In  my  judgment,  the  interest  of  the 
Republican  parly  demands  the  passage  of  the 
bill.  It  is  pressed  throughout  the  country  and 
advocated,  and  I  appeal  to  the  magnanimity 
of  members  on  the  floor  of  the  Senate  to  allow 
the  bill  to  be  taken  up  and  passed  without 
debate.     I  refer  lo  the  bill  (H.  B.  No.  V — 


teenth  article  of  amendments  to  the  Consutn- 
tion  of  the  United  States. 

The  PRESIDENT  pro  Umport.  The  Sen- 
ator from  South  Carolina  asks  unanimous  con- 
sent lo  proceed  to  the  considerAtlon  of  the  bill 
indicated  by  him. 

Mr.  MORRILL,  of  Vermont.  It  is  obvions 
that  we  cannot  trangact  any  business  now. 
There  is  not  a  quorum  present,  and  it  is  not 
likely  that  we  shall  have  a  quorum  for  half 
an  hour,  or  have  any  important  business.  I 
therefore  move  that  the  Semite  take  a  recess 
until  nine  o'clock. 

Mr.  COLE.  1  hope  the  Senator  will  with- 
draw that  motion.  I  wish  to  make  a  motion 
and  submit  some  remarks  upon  it,  and  I  pro- 
pose to  consume  about  that  amount  of  lime. 

Mr.  MORRILL,  of  Vermont.  If  the  Senator 
from  South  Carolina  ia  willing  to  give  way,  I 
will  do  s( 


TbePBESIDENTpro(«tH»>r«.  Them 
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of  the  Senator  from  Vermont  mpersedea  thkt 
tit  ihe  Seoatof  rrom  South  Carolios,  and  is 

Mr.  COLE.     I  hope  the  Senator  will  not 

insiM  upon  it  ander  tan  circumstaDcea. 

Mr.  MORKILL,  of  Vermont  I  think  I  had 
belter  dn  fio. 

Mr.  STEWART.  I  bope  the  Senator  will 
nol  insiat  on  hisrootian,  ioaimucb  as  ihe  Sen- 
alor  from  Caliroinia  desires  to  Bubait  Bume 
remarfca.  I  shall  object  to  Ibe  bill  of  the  Sen. 
ator  from  South  Carolina. 

Mr.  MOREILL,  of  Vermont.  If  the  Sen- 
ator from  SouCb  Carolina  is  willingto  give  waf 
to  allow  the  Senator  from  California  to  snbmit 
some  reiDBcks,  I  will  not  inaist  on  mj  motion. 

Mr.  ROBCRTSON.  I  notify  tbe  Senate 
tbal  Ihej  will  not  pass  anjlhing  else  if  one 
objection  will  lay  it  over. 

Mr.  COLE.  I'be  bill  of  the  Senator  from 
Son  lb  Carolina  is  objected  to,  and  that  is  not, 
iherefore,  before  the  Senate.  1  now  asic  tbe 
Senator  from  Vermont  to  withdraw  bia  motion. 

Mr.  MORRILL,  of  Vermont.  Do  I  nnder- 
stand  that  tbe  motion  of  ibe  Senator  from  Soatfa 
Carolina  is  not  before  the  Senate  ? 

Tbe  PRESIDENT  pro  tempoTC.  It  is  ob- 
jected to,  and  therefore  lies  over. 

Mr.  MORRILL,  of  Vermont.     Then  I  give 
WS7  to  tbe  Senator  from  California. 
ANNISXATION  or  DOUINICA. 

Mt.  COLE.  Some  time  ago  I  sobmitted  a 
resolution  lo  print  a  certaia  nnmber,  Gftj 
Ibouaand  copies,  I  tbink,  of  tbe  message  and 
documents  accompnnfing  tbe  President's  mes- 
sage upon  the  subject  of  San  Domingo.  That 
has  not  been  reported  upon.  J  more  that  tbe 
Committee  on  Printing  be  diicbarged  from  tbe 
further  consideration  of  that  resolalioD,  in 
Older  to  bring  it  before  the  Senate. 

Mr.  MORRILL,  of  Vermont.  Inndaratood 
the  Senator  desired  10  submiLsome  remarks  to 
tbe  Senate.  If  he  desires  to  bring  op  tbe  mat' 
ler  for  couaideration  and  discussion  I  must 
object  to  it. 

Mr.  COLE.  I  make  this  motion  fot  tbe 
pnrpose  of  brioginf!  the  resolution  before  the 
Senate,  in  order  that  I  may  then  snbmit  some 
remarba  upon  it ;  Uiat  is  al).  Alter  that,  tbe 
Senator  can  move  to  recommit  it  again,  if  he 

Mr.  DAVIS,  of  Kentucky.  1  object  to  the 
motion  of  the  Senator  from  California. 

TbePRESlDENT  pro  (emjwre.  The  motion 
of  the  Senator  from  Catifornia  is  in  order.  A 
single  objection  does  not  carry  the  motion 
over.  It  requires  a  majority  vote  of  the  Sen- 
ate 10  do  so.  Tbe  Senator  from  California 
moves  that  the  Coipmitlee  on  Printing  be  dia- 
cbarged  from  tbe  further  couaideration  of  the 
tesohition  subtnilted  by  him. 

Mr.  DAVIS,  of  Kentackj.  On  that  motion 
I  ask  for  a  division. 

The  PRBSIDEKT  pro  Umport.  Senators 
in  favor  of  tbe  motion  -wil!  rise. 

Mr.  DAVJS,  of  Kentucky.  I  am  informed 
that  the  Senator  from  Caiiforaia  makes  his 
motion  merely  with  a  view  to  submit  some 
Tcmaiks,  and  not  with  a  view  to  any  action 
of  the  Senate  on  the  subject.  1  therefore 
withdraw  my  objei  " 

""'  NT  vroientc —     

le  SenktoT  fron 

Cutifornia. 

Mr.  SHERMAN,  We  bad  better  take  up 
the  resolntion. 

Mr.  COLE.  I  suppose  there  will  be  no 
obj<-ction  to  taking  it  up. 

i'be  motion  was  agreed  to. 

The  PRESIDENT  i>TO(mpo«.  The  com- 
mittee is  discharged  Irom  its  i'nrtber  consider- 
ation, and  (be  resolution  is  before  the  Senate. 

The  Senate  proceeded  to  consider  tbe  fol- 
lowing resolution: 

Rtiatvrd.  That  Bftr  tbODsand  copIb  of  Iha  oet- 
•ace  nt  lbs  PrNideot  and  tbs  report  of  tha  tomailt- 


COLE.     Mr.    President,  it    U  ■ 


"Troth  crushed  to  earth  will  rise  again."  Tbe 
extreme  delay,  however,  that  sometimes  at- 
tends the  development  of  truth  and  the  con- 
sequent illuslrattot)  of  this  principle  leads  one 
to  doubt  whether  the  saying  may  not  be,  after 
all,  merely  the  offiipring  of  fancy,  or  a  poetical 
flourish,  rather  than  a  solid  reality.  The 
faith  of  those  who  are  friendly  lo  tbe  annexa- 
tion of  Santo  Domingo   has  '  -      ' 


Their 


ifidence 


ever  being  able  to  reli 
that  great  maaa  oferror  and  i 
nhicb  has  been  heaped  upon  ti  uau  aimuai 
failed,  and  their  hopes  had  well-nigh  perished, 
when  the  report  of  tbe  commissioners  sentto 
visit  the  iaUnd,  and  the  accounts  of  those 
gentlemen,  in  the  various  walks  of  life,  who 
had  accompanied  the  commiasion,  and,  above 
all,  the  admirable  message  of  the  President, 
came  to  their  relief. 

The  project  had  been  freely  cbaracteriiedas 
"aawindle,"  "ascheme,"  "a  job,"  and  in 
fact  by  every  other  opprobrious  epithet  that 
calumny  conld  invent  or  slander  deriee.  There 
bad  apparently  been  system  about  thia  opposi 
tioa.  It  was  evidently  the  resntt  of  delibera- 
tion, and  certainly  seemed  intended  to  wound 
refutation.  Whether  the  object  was  simply  to 
gain  some  paltry  political  advantage,  or  to 
attain  some  end  higher  or  lower  than  this,  it  is 
not  for  me  to  say.  I  would  apeak  more  unre- 
serredly  upon  thia  matter  if  I  had  not  been  to 
some  extent  myself  the  subject  of  tbeae  vitu- 
perations and  misrepresentations.  But  the 
tongue  of  slander  will  never  cease  to  wag  while 
the  spirit  of  calumny  holds  a  place  in  the 
human  breast. 

I  make  no  reference,  whatever,  in  these  re- 
marks, to  those  persons  who  in  a  macly,  can- 
did manner  have  opposed  tbe  annexatloD  of 
Dominica  upon  the  merita,  but  to  that  other 
class,  that  race  of  political  harpies  outside  of 
Congress,  certainly  outside  of  thia  body,  who 
have  sought  to  besmear  with  filth  the  feast 
to  which  they  were  invited,  but  were  aofitted 
by  nature  to  enjoy. 

In  view  of  tbe  extraordinary  treatment  to 
which  this  qneation  for  tbe  last  year  or  two  has 
been  subjected,  tbe  words  of  the  President  in 
his  message  are  like  apples  of  gold  in  pictures 
of  silver.  They  will  put  to  confusion  ao  many 
of  his  calumniators  as  are  yet  bleissed  with  a 
remfant  of  that  sensibility  which  is  supposed 
to  be  the  inheritance  of  our  race.  They  are 
to  the  point;  conclusive  and  unanswerable. 

All  that  baa  been  said  against  the  manner 
in  which  the  proposition  wae  bronght  forward, 
and  all  that  has  been  repeated  against  those 
who  have   been  in   any  way   instrumental  in 

■       ■      ■   alH ._., 

been  uttered 

connection  with  it,  is,  I  trust,  dispelled  by 
the  unanimous  testimony  of  the  large  number 
of  most  worthy  and  competent  gentlemen  who 
have  but  recently  returned  from  the  island. 
The  character  oftheir  evidence  is  atrengthened 
by  tbe  fact  that  their  visit  was  made  for  the 
express  purpose  of  inquiry,  and  any  plan, 
therefore,  tomislead  them  must  inevitably  have 
failed,  1  have  no  hope  that  the  entire  press 
of  the  county  will  unite  in  making  the  amende 
honorable,  for  among  the  newspapers,  as  in 
politics  and  in  war,  there  are  Bohemians  whose 
aense  of  justice  cuts  no  figure  in  the  presence 
of  their  selGahnessor  their  malevolence.  An 
attempt  to  convert  such  from  the  error  or 
wickedness  of  their  ways,  either  by  the  use  of 
arguments  or  facts,  would  be  aa  vain  aa  it 
would  be  ungrateful.  But  the  antidote  has  at 
last  been  applied  to  their  poison,  the  sting  of 
tbeir  calumny  has  been  extracted,  and  we  can 
hereafter  discuss  the  pure  question  of  the  an- 
nexation of  Santo  Domingo  on  its  merits,  free 
from  the  embarrassment  of  suspicion  that  all 
sorts  of  wrong  was  involved  in  it. 

Like  all  preceding  qneations  of  the  same 
nature  that  hare  arisen  during  our  brief  but 
eventful  history  it  ought  to  be  considered  with 
simple  reference  to  its  influence,  whether  for 


^od  or  evil,  upon  the  nation  at  large.  This 
IS  about  the  only  point  of  view  from  which  it 
can  properly  be  considered  by  any  patriot  or 

Tbe  Weal  Indies  was  the  name  by  which  the 
entire  New  World  was  known  for  many  years 
following  its  discovery  by  Christopher  Colum- 
bus. Thia  designation  waa  afterward  reduced 
in  its  application  lo  those  isliinds  which  aireuli 
like  stepping  stones  quite  across  from  Notih 
lo  South  America,  east  of  tbe  OulfofMeiiro 
and  the  Caribbean  sea.  The  number  of  Ibnpe 
islands  is  immense,  and  their  total  area  but 
little  short  of  a  hundred  tliousand  square  niil<-i. 
Tbey  are  all  above  the  tenth  degree  of  norib 
latitude,  and  some  of  them  as  far  north  b<i  ilie 
twenty- seventh  degree,  or  north  of  portions 
of  Florida  and  Texas.  They  occupy  a  siitl 
wider  space  in  longitude,  extending,  as  they 
do,  from  the  sixty-second  to  the  eightyfirib 
degree  west  from  Greenwich. 

These  islands  are  as  closely  identified  with 
America  proper,  and  are  really  as  much  a  part 
of  the  New  World,  aa  any  portion  of  the  conti- 
nent. Their  products  are  essentially  tbe  same 
as  those  of  the  tropical  portions  of  South  and 
North  America  and  their  inhabitants  not  alto- 
gether dissimilar.  Tbe  rules  of  government 
and  political  doctrines  that  would  befit  people 
on  the  mainland  would  apply,  with  almritt 
equal  force,  to  tbe  inhabitants  of  those  islands, 
except  that  the  islands  have  a  little  ad  varitsge, 
as  a  general  thing,  in  salubrity  of  climate,  in 
soil,  and  in  diversity  of  scenery.  If  it  be  true 
that  tbe  character  of  poliUcat  institutions  is 
absolutely  controlled  by  the  circumstances 
of  climate,  productions,  &c,,  tbe  same  sort 
of  government  that  would  serve  on  (he  con- 
tinent would  not  be  greatly  out  of  place  in 
these  neighboring  islands.  But  further  opou 
this  after  awhile,  if  time  serves ;  more  import- 
ant considerations  demand  attention  first,  and 
I  pass  to  Ibem. 

From  the  day  of  their  dlscoveiy  tbe  West 
Indies  have  been  a  remarkably  conspicaous 
portion  of  the  earth's  snrlisce.  For  nearly  a 
century  they  remained  the  chief  object  of  at- 
traction to  al!  persons  visiting  the  New  World. 
Expeditions  of  different  kinds  were  fitted  out 
from  here  10  other  parls,  and  no  voyager 
thought  of  passing  them  by.  From  thn  city 
of  Santo  Domingo,  which  was  forages  the  fore- 
most cliy  of  the  western  continent,  sailed  Ihe 
expeditions  of  De  Soto,  Cortex,  and  Pisarro, 
and   out  of  the   abundance  of  these   islands 


The  West  Indies  have  contributed  largely, 
and  without  cessation,  to  the  necessities,  com- 
forU,Bnd  luxuries  oftbe  civilized  world.  Their 
products  have  supplied  the  tables  and  adorned 
the  dwellings  of  the  rich  and  tbe  poor  alike  in 
all  conntries.  They  have  been  songht  after 
indiscriminately  by  monarch  and  peasant. 

A  stream  of  wealth,  about  as  unfailingaa  Ihe 
Qulf  stream,  has  continued  for  ceniuriee  to 
flow  out  from  these  islands,  and,  striking  the 
nearest  shore  of  the  eastern  world,  has  spread 
over  all  lands.  Each  of  the  three  great  Powers 
of  western  Europe  baa  striven  earnestly  for 
itself  to  gather  in  this  cnrrent,  and  each  has 
in  a  measure  succeeded.  Neither  Spain, 
France,  nor  England  has  for  one  moment 
been  unmindful  of  the  advantages  arising  from 
its  possession,  and  each  of  these  Powers  baa 
managed  with  scrnpulous  zeal  to  maintain  a 
portion  ofit.  This  rivalry  has  been  mBnifest 
from  time  to  time  through  negotiations  and 
diplomacy,  and  not  unfrFqueitily  by  warlike 
demonstrations.  Neither  nation  lias  cvfr  be-n 
without  its  powerful  naval  armament  in  the 
waters  of  the  West  Indies,  and  each  hag  alwuvs 
maintained  a  respectable  posiiion  there. 

Tbe  possessions  of  Spain  and  England  in 
thia  archipelago  are  still  very  large,  and  Ibn.ce 
of  France  not  inconsiderable ;  but  France  lust 
the  better  portion  of  her  possessions  by  llie 
establishment ofindependence  in  Uayti,  which 
occurred  about  the  year  1605.     But  Franco 
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hks  n«*ar  ceued  to  cherish  with  grenl  soli- 
cilade  ber  litlte  tresaures,  bo  to  speak,  of 
Guadeioupe  Kod  MartiDigue. 

Tiie  posAGsaioRB  <if  Spain  in  the  West  Indies 
are  Cuba.  Porto  itico,  the  Isle  of  Pines,  and 
mciiy  other  SLpaller  ialmids  contiguous  to  these. 
Th.i  Ulaniis  of  Great  Britain  in  llieWesl  Indies 

t  li  rang  lion  t  tlie  whole  archipelago.  Begin- 
ning with  Jamaica,  we  might  run  through  a 
long  list,  as  Trinidad,  Barbadoes,  Qrtuada, 
Tob3<>0,  SLViocent,  St.  Lucia,  Antigua,  Nevis, 
Turk's  Islaud,  Virgin  Island,  the  Bahama 
Ulands,  and  b;  no  means  omitting  New  Prov- 
idence, which,  thoagfa  one  of  the  least,  we  have 
perhaps  ibe  greatest  reason  to  remember  as 
(he  one  in  which  is  situated  the  little  town  of 
Nassau,  from  which  issued  forth  blockade-run- 
ners bj  ihe  score  during  our  recent  rebellion. 
These  blockade-runners  did  us  mora  injury  a 
hundred-fold  than  tbe  best  island  iu  the  gtotip 

Conspicuous  among  tbe  islands  that  belong 
to  Holland  are  St.  Marun's  and  Curscoa. 
Sweden  has  ber  St.  Baribolomew,  and  Den- 
mark can  boast  ber  SaataCrui,  her  St.  John's 
and  St.  Thomas.  The  Utter  and  least  in  size 
of  the  three,  and  probably  least  in  value  also, 
she  offered  to  transfer  to  us  a  few  years  ago 
for  tbe  snog  lilUe  sum  of  $7,000,000  in  gold. 
This  was  at  the  rata  of  about  one  thousand 
dollars  per  acre,  including  eand-banks,  and 
there  is  little  else  than  sand-banks  of  St. 
ThomM.  Tbe  impression  was  abroad  that  we 
should  at  least  get  a  secure  harbor  in  the  bar- 
gain, but  even  that  delusion  was  dispelled  by 
uie  occurrence  of  a  hurricane  soon  a[>er  the 
negotiations,  which  destroyed  tbe  abipping  in 
the  harbor,  including,  1  believe,  a  part  of  our 
own  West  India  squadron,  which  happened  to 
be  lying  at  anchor  there  at  the  time.  The 
amazing  thing  about  this  matter  is,  and  it  is 
amazing,  that  the  proposition  to  purchase  St. 
ThomaB  was  favorably  considered,  while  there 
is  ontiring  opposition  lo  taking  Santo  Domingo 
almost  as  a  free  gift.  To  have  rejected  St. 
Thomas  as  a  gift  and  to  have  accepted  a  propo- 
sition to  purebaao  the  Dominican  republic  at 
seven  times  aeven  million  dollars  would  have 
been,  in  my  judgment,  much  more  reasonable. 
Geographically  considered  Santo  Domingo  is 
exactly  tbe  central  .one  of  all  the  West  India 
islands.  A  line  drawn  through  the  group  in 
almost  any  direction  will  intersect  it.  it  is 
beyond  all  question  tbe  focal  point,  and  occu- 
pies the  commanding  position  in  refereace  to 
the  whole  of  them.  It  is  so  in  reference  to 
the  moat  cherished  possessions  of  Spain,  Eng- 
landj  France,  Denmark,  Holland,  and  Sweden, 
Biid  It  is  the  only  one  of  ^em  all  that  is  not 
to-day  under  some  Bnropeaii  flag.  The  rest, 
withoat  exception,  are  but  the  outlying  de- 
pendencies of  a  bevy  of  crowned  beads,  and 
these  islands  serve  as  convenient  greenhouses, 
conservatories,  and  gBrdena  for  the  monarchies 
of  the  Old  World.  1  spoke  of  them  as  depend- 
encies. This  is,  perhaps,  an  ioaccur^y.  The 
dependency  is  on  the  other  hand.  Europe 
relies  upon  them,  rather  than  they  upon  En- 
rope.  In  the  sense  only  that  tbe  slave  is 
dependent  upon  bis  master,  are  they  dependent 
upon  their  owners.  They  are  supplied  with  a 
government  from  across  the  ocean,  but  in 
return  they  supply  their  owners  with  Ihe  lux- 
uries and  ihe  comforts  of  civi Used  life  without 
stinl  and  almost  without  price.  Am  1  asked, 
are  they  content  under  these  ciruum stances? 
Are  they  pleased  with  this  condition  of  things  T 
By  no  means.  Bui,  with  the  examiila  before 
them  of  almost  immeasurable  cost  in  men  and 
noney,  and  unparalleled  sacrifices  incurred  by 
the  iieople  of  Hayti  and  Dominica  in  throwing 
off  a  foreign  yoke,  few  of  the  islanda  have  had 
the  temerity  to  nndertake  it. 

Id  Cuba  revolutionary  movements  have  been 
frequent,  but  never  successful;  and  it  is  not  to 
be  wondered  at  that  others  of  these  colonies, 
less  able  to  contend  against  the  strong  Powers 
of  Europe,  have  lacked  the  courage  to  begin 


the  work.  Their  ability  to  do  so  has  been 
persiatently  forestalled  by  keeping  them  dis- 
armed, and  depriving  them  of  all  tbe  means 
of  vindicating  iheir  natural  rights.  Their 
European  task  musIGca  have  perpetnally  ap- 
proprialed  the  native  vigor  of  the  West  Indies 
to  ilia  angmenlation  of  Iheir  own  strength,  and 
these  rich  colonies  have  Gysiematically  been 
kept  in  abject  poverty.  Santo  Domingo  alone 
□f  all  those  islands  baa  had  the  courage  to 
throw  off  tbe  domination  of  Europe,  and  to 
assume  among  Ihe  nations  of  the  earth  a  sep- 
arate and  independent  existence. 

It  ia  observed  ihet  nearly  every  commercial 
nXion  has  a  foot  hold  in  the  West  Indies  ex- 
cept the  United  States  of  America  alone. 
01  all  the  thousands  of  islands  of  every  eizu 
and  description  stretching  off  from  our  own 
shores  two  thousand  miles  toward  the  equator 
we  own  not  one,  great  or  small.  If  it  were 
only  a  matter  of  pride,  the  gmnd  llepublic 
should  not  be  without  its  possession  there. 
But  it  ia  more  than  a  question  of  pndu.  It  Is 
a  question  of  the  highest  interest-,  it  is  no 
less  than  a  question  of  national  safety,  and, 
more  than  all,  a  question  of  humanity.  Lib 
erty  nod  the  development  of  free  institutions 
are  involved  in  the  proposition.  TbeGnal  over- 
throw of  that  crowning  curse  of  our  race, 
human  slavery,  is  intimately  associated  with 
it ;  and  that  humanitarian  who  opposes  it  will 
require  a  large  share  of  ingenuity  to  barmon 
ize  altogether  his  course  with  a  rsputation  for 
love  of  the  human  race. 

Not  only  is  Santo  Domingo  centrally  located 
in  reference  to  the  West  India  group,  but  it 
lies  directly  between  tbe  islands  of  Cuba  and 
Porto  Rico,  the  only  ones  upon  which  still  lin- 
gers that  first-born  and  most  vigorous  of  the 
twin-sisters  of  barbarism,  African  servitude. 
Situated  no  more  than  forty  milee  from  either 
of  these  Spanish  neighbors,  it  would  only  be 
necessary  to  plant  that  real  emblem  of  free- 
dom, as  it  has  become  at  last,  tbe  stars  and 
stripes,  upon  a  portion  of  Santo  Domingo  to 
drive  bumon  bondage  forever  -----'-  -'—   - 


jacent  sea.  I  should  expect  it  10  flee  as  pre 
cipitately  as  did  the  herd  of  swine  we  read 
of  in  Scripture  when  taken  possession  of  by 
iniquity  in  another  form. 

It  is  not  left  altogether  to  conjecture  that 
old  Spain  regards  the  anion  of  Dominica  with 
na  as  fatal  to  her  institutions  in  the  West 
Indies.  Since  ours  has  become  a  free  Repnbllc 
it  is  no  longer  possible  to  preserve  a  sound  and 
genuine  friendship  and  good  neiibborhood 
with  her.  As  well  expect  to  blend  hre  and 
water  and  to  preserve  both  as  to  maintain 
harmony  in  tbe  proximity  of  such  discordant 
elements  as  liberty  and  slavery. 

Not  only  does  Spain  see  in  oar  acquisition 
of  that  country  tbe  destruction  of  slavery  in 
Cuba  and  Porto  Llico,  but  also,  and  almost  as 
speedily,  the  loss  of  those  islands  themselves : 
and  if  she  has  not  resorted  lo  every  species  of 
strategy  to  prevent  such  a  consummation  she 
has  not  evinced  ber  usaal  cunning.  I  doubt 
not  she  has  done  far  more  in  tbat  direction 
than  many  of  those  who  have  lent  her  assist- 
ance are  at  all  conscious  of.  Once  all  South 
and  a  large  share  of  North  America  washers. 
PrOTincB  after  province  has  wrested  itself  from 
ber  grasp,  till  not  one  foot  of  land  remains  to 
her  on  tbe  continent.  These  islands  alone, 
of  all  her  proud  possessions,  continue  to 'pay 
her  tribute,  and  these  likewise  would  fall  from 
her  withering  embrace  if  severed  by  our  occu- 
pation of  Sanlo  Domingo. 

Tbe  acquisition  by  the  United  States  of  a  sta- 
tion in  the  West  Indies  is  not  a  new  proposition 
by  any  means,  nor  is  this  project  for  tbe  annes- 
ation  of  Dominica  one  of  very  recent  origin, 
nor  yet  did  it  originate  with  tbe  present  Admin- 
istration. Tbe  thing  was  eerioualy  considered 
uriog  the  presidency  of  Mr.  Tyler,  also  during 


cnmstaiice  that  negro  slavery,  which  bad  b«en 
abolished  in  Sanlo  Domingo,  then  existed  in 
the  United  States.  It  was  feared  tbat  the  anli- 
slavery  infection,  which  had  but  recently  swept 
over  the  island,  would  spread  in  this  country, 
and  consequently  all  propositions  looking  lo 
the   union  of  the  two  republics  were  finally 

But,  nevertheless,  varioos  steps  were  taken 
by  our  Government,  from  time  to  time,  with  a 


r  at  lea 


0  tbe 


acquisition  of  a  sea-port  in  the  West  Indies, 
which  was  always  regarded  as  very  desirable, 
and  the  only  obstacle  to  which  seemed  to  be 
the  peril  it  would  work  to  negro  slavery  within 
our  own  borders.  1  do  not  intend  to  include 
in  ibis  remark  the  failure  of  Mr.  Seward's 
four  years  ego,  bnt  will,  after  a 


ittle,  speak  of  that  by  itserf. 
On  the  22d  of  February,  ] 


lary,  1846,  Mr.  John 
Hogan  was  sent  by  tbe  State  Department  aa  a 
special  agent  to  Santo  Domingo.  The  inslme- 

"Thcpointi  to  whiohyou  will  mors  partlaolarlr 
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may  bo  brouftht  into  ths  fleldln  an  emcreeocy. 

'■  f\Mrlh.  ItaaagrrsfBlacopnlsIionaf  tbecoantrr 
indtbeiirDporiiDiMalliaroDBaD.Arrioui.anduiixed 
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raclsrs  of  the 
Judicial,  and 


u  speedily  as  possible  to  the  llnitej  Statist,  whgn 
you  will  make  your  Goal  retiart  to  thii  DepHrtmant. 


r  deiiariura  from  tl 
Dciuiy  directed  br  tbs  p<i 

This,  it  will  bo  observed,  was  mon 


»  by  tlie 


quarter  of  a  century  ago,  a>id  tl  _ 
ing  the  achievement  of  independen 
Dominican  republic. 

Dr.  Caminero  was  tbe  envoy  of  the  new 
republic  lo  this  country,  and  had  addressed 
several  communications  to  our  Government 
urging  tbe  recognition  of  the  independence 
of  his  own.  Mr.  Calhoun,  then  Secretary  of 
Slate,  finally  commissioned  Mr.  Hogan  to  go 
to  the  island  and  ascertwn  if  the  statements 
of  the  envoy  were  really  borne  out  by  the  facta. 
The  report  of  Mr.  Hogan  was  made  in  Octo- 
ber of  the  same  year,  and  fully  snatained  in 
every  particular  tbe  glowing  accounts  tbat  had 
been  given  of  the  country  by  ila  own  accred- 
ited minister.  The  negotiatiqjis  and  tbe  mis- 
sion of  Mr.  Hogan  did  not  appear  upon  their 
surface  to  contemplate  aoneiation  to  ourccnn- 
try,  but  that  snch  waa  an  ultimate  object  will 
hardly  be  doubted  by  one  who  looks  carefulty 
into  all  that  occurred,  "It  is  beyond  all 
doubt,"  says  Mr,  Hogan,  "that  Englnti 
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ay,  1 
Government  and  its  concerns,  and  lo  a 
plish  these  designs  for  iheir  owe  special  ben  ■ 
efit,  to  the  exclusion,  na  far  na  pnssible.  of  any 
participation  by  us."     Mr.  Hog^n  adds: 

"AsmigbthavabeenanticipnliiJ.  ihc  nnlchAileyes 
.fEnalan'       '   "  "    "       '  '    -'■- 


Interestlni 


.ion.    Tbair  oBloilLl  aiii - 

upon  tbo  >poi,  aniiously  wjitcbiuv  the  oouric  of 
evanU.and  indnstrioas  In  turninf  them  to  ttasai- 
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TantMsof  tbiirreipMliTeDmtJani.  JsftloiuafMuh 
oth«r7^>at  united  In  thsir  JrdoniT  of  tba  Unitsd 
SUtaa.  DO  mauie  vara  Ian  untrlad  to  aanibilala  in 
bdTUiM  ayarr  bona  on  the  part  of  thig  aoanlrT  to 
pu-Lioipata  in  Iba  adiantnfM  to  ba  danrid  Irom 
tha  praiaDtalrcuiDiUiKwilawhiBb  tha  lapufalio  of 
DomiDiuflDdibanalf. 

"Itia  nol  aaay  lodstarmiat  wbathei  aitbarof  Iha 
DBtiona  whicb  bare  baen  named  tau  formed  uj 
deSnila  lyitam  of  opentiona  or  plui  of  tiolior  in 
rarsrenos  lo  Ihla  itata  of  tbinn.  or,  if  tha?  bare 
adoutul  laeb,  to  aMerUin  with  oertaintr  what  tbair 
plana  »r.." 

To  forettAtl  uid  cut  off  these  umg  of  tboie 
Batope&n  Powers  I  hftxe  ao  doubt  wu  the 
piincipftl  oltJBCt  had  ia  view,  »,ad  that  could 
oul;  be  effectunlly  accomplished  bj  creating 
more  iDtimatereklionsbetweea  Domlnioand 
our  own  Bepnblic.  No  definite  pl&u  for  tbii 
or  other  ulterior  purpose  beyond  a  mere  reeog- 
DitiaQ  of  independence  was  alluded  lo  ia  Che 
correspondence,  though   doubtlesB   such   pur- 

tose  wae  entertained  b;  both  parties.  Mr.  Cal- 
oun'e  coostitutlooal  horror  of  free  negroes 
gave  a  bent  to  his  mind  adverse  to  the  annexa- 
tion of  that  country,  or  auy  other  with  a  similar 
free   population,  but  in   this  geutimeiit,  in  all 

?raba^llitT,  Ht.  Hogan,  who  was  from  New 
ork,  and  other  members  of  the  Admiuistra- 
lioa,  did  noi  participate.  I  think  they  were 
serioutlj  considering  aDaexation  at  that  earl; 
day  and  already  taking  important  Steps  to  that 

In  the  antnmn  of  1664  CapUin  (since  Qen- 
«ra1]  Oeorge  B,  McClellan  mode  a  report  to 
JeBerioo  Davis,  then  Secretary  of  War,  of  his 
visit  to  the  island  of  Santo  Domingo.  His  re- 
coonoiisaQce,  though  limited,  wm,  so  far  as  it 
extended,  remarkably  complete  and  perspicu- 
ous. His  obseryations  were  maialy  confined 
to  the  bay  and  the  peniusala  of  Samaua.  The 
object  of  bis  mission  suScientl^r  appears  in 
the  character  of  the  report  submitted  by  him 
to  the  GoTernment  on  his  return.  It  had  in 
view  the  acquisition  of  a  naval  staUoQ  in  the 
West  Indies — a  thing  which,  though  considsred 
desirable,  as  I  have  said,  hy  almost  every  Ad- 
ministration,  was  first  taken  hold  of  in  earucst 
byMr.Beward  in  the  St.  Thomas  affair.  Prior 
to  that  time  a  good  deal  of  fine  skirmishing 
bad  beeo  going  on,  but  it  was  reserved  for 
Hr.  Johnson's  administration  to  enter  upon 
tile  real  work  and  for  General  Grant  to  ac- 
compliih,  so  far  at  loast  as  negotia^ons  could 
aceonplish  it,  not  only  the  possession  of 
Samana,  but  of  the  entire  republic  of  Domin- 
ica. With  commendable  aeliberalion  and 
praiseworthy  zeal  he  has  performed  his  part 
of  the  task,  and  left  it  for  the  representatives 
of  the  people  to  complete  the  work. 

This  was  done  by  the  President  mainly 
through  ihe  agency  of  General  Bahcock,  who, 
like  McClellan  and  others  before  him,  paid  a 
visit  to  the  island  for  the  purpose  of  obtaining 
exact  and  comprehensive  information  touch- 
ing the  country,  the  people,  and  the  Gov- 
eminent  of  Dominica.  General  Babcock 
confirmed  the  voluminons  reports  of  the  emis- 
saries who  had  preceded  him  ;  but  the  advan- 
tage and  peculiar  value  of  his  statement  con- 
sisted ia  ltd  affording  full  information  as  to  the 
present  condition  of  that  portion  of  the  island 

The  expedition  of  the  Teaneasee  adds  a 
score  or  two  more  to  the  witnesses  who  speak 
from  actual  observation  of  the  richness,  beauty, 
and  fertility  of  the  Queen  of  the  Antilles,  and 
also  of  tbo  fitness  of  the  inhabitants  for  asso- 
ciation with  us  politically.  But  the  most  re- 
markable fact  aemonslrated  by  all  these  per- 
.  Bonal  obsertatioos,  and  the  one  that  will  shine 
forth  in  history,  no  matter  what  the  result  of  the 
enterprise  may  be,  is  the  entire,  the  nnpar- 
alleled  unanimity  of  the  people  of  that  repub- 
lic on  the  subject  of  becoming  incorporated 
with  the  great  Republic  of  the  North. 

Aboot  the  time  of  the  negotiations  for  St 
Tbomas^but  I  think  a  little  later,  possibly  a 
little  earlier — at  all  events  in  January,  18^6, 
the  Assistant  Secretary  of  Slate  of  the  United 
States,  Mr.  Frederick  W.  Seward,  paid  a  visit 
io  Siaato  Domingo  on  Govertmeni  buainesi. 


His  trip  was  made  in  a  Government  vessel  and 
bis  mission  was  to  obtain  a  eoocession  or  lease 
of  the  bay  of  Samana,  and  to  agree,  if  possible, 

upon  the  terms  of  anuexaUon  of  Donioica  to 
the  United  States. 

The  Secretary  of  State  himself,  Mr.  William 
H.  Seward,  likewise  made  a  trip  to  the  island, 
with  a  similar  view.  And  afterward  Mr.  Fred- 
erick Seward  made  a  second  voyage  to  Santo 
Domingo,  with  Admiral  Porter,  for  the  pur- 
pose, it  is  believed,  of  offering  $2,000,000  for 
the  bay  and  peninsula  of  Samana.  But  the 
resniL  of  these  labors  was  brought  to  naught, 
either  by  revolutions  in  the  island  or  by  the 
impeachment  proceedings  soon  afterward  in- 
stituted against  the  he^  of  that  administra- 
tioo.  But  for  these  circumstances,  in  my  opin- 
ion, the  annexation  of  Dominica  would  have 
been  accomplished  with  even  less  opposition 
than  was  exhibited  toward  Alaska.  Certain 
it  is  we  should  have  had  Samana,  fur  it  is  a 
fact  that  in  1660  $200,000  were  actually  appro- 
priated as  a  first  iustallment  to  carry  out  any 
agreement  that  might  be  entered  into  by  the 
Se  wards. 

I  had  almost  forgotten  to  mention  one  other 
mission  or  visit  to  Santo  Domingo  on  behalf 
of  our  Government.  1  refer  to  the  first  one 
of  Admiral  Porter,  who,  when  a  young  naval 
officer,  went  there  for  the  purpose  of  obtain- 
ing full  information  regarding  the  country  and 
people.  That  officer  in  pursuance  of  his  orders 
traveled  all  over  the  island.  This  occurred  in 
the  year  1840,  and  the  report  of  this  officer  to 
the  Navy  Department,  though  it  has  never 
been  published,  is  among  the  most  able  and 
interesting  1  have  seen.  It  is  pu'ticularly  val- 
uable in  giving  adetailedacconnt  of  the  habits 
and  character  of  the  people  of  the  interior  of 
the  country.  I  regret  lam  unable,  not-having 
the  report  before  me,  to  give  some  extracts 
from  iL  Porter'a  observations  were  made  the 
year  following  those  of  Mr.  Hogan,  and  go  to 
show  the  solicitude  of  our  Govern  ment  touching 
that  country  during  this  verv  early  period  of 
its  independent  existence.  The  object  of  these 
visits  may  find  some  elucidation  in  the  fact 
that  we  had  just  acquired  Texas,  and  Domin- 
overlooked  by  the  same   party 


our  possessions 

necessity  for  a  hold  upon  the  West  Indies  was 

thought  to  be  greatly  increased. 

I  proposed  only  to  allude  to  matters  which 
had  not  been  dwelt  upon  by  tba  commissioners 
in  their  report.  Their  work  has  bean  so  well 
and  so  faithfully- performed  that  it  would  be 
vain  to  attempt  to  improve  upon  it.  I  intended 
to  confine  myself  to  a  few  general  observa- 
tions upon  the  subject,  and  in  that  way  con- 
centrate, if  poasible,  some  of  the  notions  that 
have  been  set  loosely  afloat  regarding  it.  My 
purpose  will  be  fully  accomplished  if  I  but 
BQCceed  in  correcting  a  few  of  the  more  pop- 
ular errors  coucerniug  the  people  and  Govern- 
ment of  that  onfortunale  and  much  misrepre- 
sented country.  The  motives  of  the  Domin- 
icans are  entirely  defensible.  In  order  that 
Ibey  may  lecure  peace  for  themselves,  and 
enjoy  a  degree  of  prosperity  which  has  long 
been  denied  them  by  Che  enemies  of  tbeir  inde- 
pendence, mostly,  i  doubt  not,  domiciled  in 
other  countries,  monarcbieta  in  fact,  they  are 
willing  to  unite  their  fortunes  iodisiolnbly  with 

While  they  are  jealous  of  their  rights,  as 
freemen  always  are  and  as  they  ought  to  be, 
the  Dominicans  are  as  oeaceful  ana  obedient 
to  law  as  any  people  under  the  sun.  Such  is 
the  testimony  of  all.  Though  few  in  numben, 
they  occupy  a  country  full  twice  as  large  as 
Massachusetts,  and  almost  unsurpassed  in 
richness  of  soil  and  productions.  In  natural 
resources,  in  ail  products  except  men,  in  all 
advantages  except  wealth,  the  old  Bay  State 
will  bear  no  comparison  with  it;  and  yet  Do- 
minica is  not  altogether  wanting  iu  excellent 
and  cultivated  men,  nor  in  the  true  sources  of 
wealth.    Bat  ia  not  tha  marvelous  prosperity, 


the  great  tiebnesa  of  HasMchnsatla,  and  even 
the  excellency  and  wisdom  of  her  men  attrib- 
utable, iu  some  degree,  to  the  very  prosperous 
trade  she  for  many  years  carried  on  with  the 
West  India  islanosf  Does  Massachusetts, 
therefore,  owe  nothing  to  Santo  Domingo? 
She  may  deny  the  obligations  of  humanity  that 
are  binding  upon  her  toward  the  people  of 
that  and  every  other  part  of  the  world,  bat 
will  she  deny  the  debt  of  gratitude  also?  The 
kings  and  princes  of  wealth  and  intelligence 
in  New  England  have  long  fed  upon  the  West 
Indies  and  drawn  much  of  their  snstenanca 
from  Santo  Domingo  itself. 

We  are  a  commeroial  nation,  and  aa  such 
ought  to  have  a  foot-hold  in  the  West  Indies. 
We  are  much  in  need  of  a  naval  station  there. 
Such  a  station  would  have  been  invaluable 
to  us  during  the  war  from  which  we  have  but 
recently  emerged.  Any  station,  any  harbor, 
however  insignificant,  would  be  belter  than 
none ;  hot  we  are  offered  the  very  beat,  lite- 
tally  without  price,  and  yet  we  hesitate.  Oar 
chief  annoyance  during  the  late  war  arose  from 
this  want  of  a  harborin  that  quarter.  No  one 
can  caleulnlo  with  anything  like  exactness, 
nor  estimate  closely  the  amount  of  damage 
we  suffered  by  rhe  operations  of  the  enemy 
carried  on  from  Nassau,  bat  it  is  safe  to  say 
that  the  war  was  greatly  prolonged  by  them. 
It  was  from  blockade -runners  and  privateers 
fitted  oat  from  that  little  British  West  India 
port  that  the  rebels  obtained  their  supplies  of 
arms  and  munitions  of  war  during  the  early 
stages  of  the  conflict.  Had  we  owned  Samana 
at  the  time,  all  this  annoyance  would  have 
been  spared  us.  Mr,  Seward,  seeing  this,  set 
about  correcting  the  evil  directly  after  the  war 
was  over;  and  General  Grant,  equally  con- 
scious of  the  fact,  has  sought  to  do  what  Mr. 
Seward  fauled  to  accomplish. 

B'or  want  of  time  I  omit  almost  entirely  a 
discaision  of  commercial  questions  in  con- 
nection with  annexation.  The  advanUiges  of 
our  possessing  just  such  a  country,  and  a  coua- 
tryof  just  such  products  as  abound  in  Domin- 
ica, are  too  obvious  to  need  illustration  or 
argument.  We  never  have  done  without  ibem, 
we  never  will  do  without  them,  and  we  never 
can  do  without  them.  We  can  afford  to  leave 
Che  land  that  produces  them  under  other  dom- 
ination, but  the  products  we  must  have.  We 
can  continue  to  pay  hundreds  of  millions  of 
dollars  to  Spain,  Great  Britain,  and  other  Gov- 
ernments as  profits  upon  such  articles,  as  we 
have  done  in  the  past,  or  we  can  exchange  onr 
own  products  for  them  without  the  exaction  of 
duties.  The  two  courses  are  open  before  us. 
Which  shall  we  choose?  Which  is  the  course 
of  wisdom  T 

The  proposition  to  unite  in  a  peaceful  way 
under  one  Government  two  Independent  na- 


The  forcible  absorption  of  one  sovereignty  by 
another  it  no  unusual  thing  in  the  world's  his- 
tory ;  bnt  the  proposition  of  one  Power  volun- 
tarily to  lay  down  its  separate  existence  and  to 
become  eliminated  from  the  family  of  nations 
is  rare  indeed.  That  event  cannot  be  effected 
so  well  by  treaty  as  by  the  act  of  the  absorb- 
ing party,  or  by  both  parties  acting  independ- 
ently, tbe  one  for  the  purpose  of  manifesting 
lis  willingness  to  surrender,  and  the  other  for 
the  purpose  of  taking  possesaion.  The  case 
supposed  is  widely  different  from  that  of  one 
nation  ceding  away  a  portion  of  its  dominion. 
There  the  only  way  to  reach  the  matter  is  by 
treaty,  which  subsists  and  is  binding  after  the 
event  is  consummated  ;  aa  in  the  case  of  the 
convention  with  Russia  for  the  acquisition  of 
Alaska,  or  with  Mexico  for  the  acquieitioo  of 
California,  or  with  France  for  Louisiaoai  or 
Spain  for  Florida;  but  we  did  not  treat  with 
tha  republic  of  Texas  for  Texas,  nor  Ofto  we 

Eroperly  enter  into  a  coDvention  with  the  repnb- 
o  of  Domioica  for  Dominica. 
A  treaty  made  in  mther  of  tbe  latter  cases 
wonid  not  be  asabsistiog  treaty  a  moment  after 
its  ntificatiga.    The  tatificatiou  which  toahes 
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tbeiittiau  DIM  ends  iUopentioo  iDBtanter, 
tnditUtio  lonver  a  trealj  to  be  invoked  bj 
ciUiBcputy.  But  a  law  enacted  bj  the  tb- 
lotUng  pActT  remaiDS  in  force,  aa  in  the  cue 
of  Teiu.  Tbe  joint  rasolution  ptuwd  March 
I,  IU&,  "tat  aaoexlog  Texas  to  tbe  United 
Stun,"  la  jnct  as  much  a  lav  now  ai  when  it 
vuGrat  euaoted,  and  is  as  binding  aa  ever, 
Texu  baling  accepted  its  conditioDS.  The 
odIj  szampla  of  onr  takiag  an  indepeDdent 
nauonuoder  oar  flag  istbiscaseof  Texaa,  and 
liiat  wu  aceompliined  bj  reaolution  of  Con- 
greu.  Prior  to  that  time  ve  had  entered  into 
treaiiei  viih  that  republic.  We  made  two 
treaiiu  with  Texas  as  earl;  at  the  jear  1838, 
but  wbeQ  the  qnestiou  of  annesiao  aroae 
there  wai  no  resort  to  a  treat;  or  tbe  treaty- 
iDakini  power,  bat  a  joint  resolution  of  Con- 
greu  eztendinjc  onr  jurisdiction  over  her,  and 
prescribing  tbe  terma  of  tlie  anion,  was  all 
that  i>»«  deemed  necessary.  So  we  have  made 
treaties  with  Domioica,  but  when  tbe  quesUoQ 
of  annexation  arises  tbe  first  thiog  to  ascer- 
tain is  the  disposition  of  the  Qovemment  and 
people  of  that  country,  and  if  that  is  fararable 
tbe  nnion  is  properly  effected  bj  joiDt  resolu- 
tion, as  ia  the  case  of  Texas.  Whether  this 
villsverbeacconlplishedaraotiB  in  the  womb 
of  the  fntore.  I  content  myself  bow  with  pro- 
sentinr  a  few  of  (be  many  considerations  why 
it  should  be  done. 

Mr.  President,  in  porsuance  of  my  promise, 
I  moTB  that  the  resolution  be  recommittod  to 
the  Committee  on  Fnnting. 

Mr.  8HBBMAN.  I  move  that  it  lie  on  the 
table. 

The  PBESIDING  OFFICER,  (Mr.  Howe 
in  the   chair.)     Is  the   Senate  ready  for  the 
qaeation  ? 
Ur.  SUMNER.     What  is  the  question? 
The  PBESIDING  OFFICER.    Tbe  qaes- 
tioD  is  on  laying  the  resolution  for  printing  on 
the  Ubie. 
The  motion  was  agreed  to. 

OBOBSI  PLVHKBTT. 

Ur.  CRAGIN.  TbereisalUtle  bill  onyour 
table.  Ur.  President,  that  has  just  come  from 
the  HonsB  of  Representatires,  authoriEing  the 
President  to  appoint  a  man  b;  tbe  name  of 
Plankett  a  paymaster  in  the  Navy.  I  ask 
nuanimoas  consent  that  it  be  talcen  np  and 
acted  on.  I  will  slate  that  this  man  Plunkett 
a  year  or  two  »4(q  resigned  his  office  as  pay- 
master. He  was  an  excellent  officer,  and  the 
Department  is  now  willing  that  he  should  be 
restored.  The  bill  passed  tbe  House  at  the 
last  sessioB  and  was  reported  by  the  Naval 
Commiuee  of  the  Senate,  but  f&iled  to  receive 
action  here.  It  has  now  again  been  passed  by 
the  Hoaae  of  Representatives. 

Hr.  SBERMAN.  I  think  I  had  better  ob- 
ject. AceordiijK  to  my  judgment  we  hav.? 
now  iaat  two  officers  to  one  in  every  rank  in 
the  Navy  in  proportion  to  other  navies,  and  I 
think  if  an;  officer  will  do  as  tbe  lavor  to 
naiga,  it  is  a  great  Csvor,  and  we  onght  to 
av»il  OQiBelves  of  bis  good  offices  and  leave 
htm  out  of  the  service.  The  Senator  disclosed 
the  fact  to-day,  ^though  perhaps  I  ought  not 
to  B«y  anything  aboat  it  bere,  that  we  have 
pl«Dtj  of  officers  in  the  Navy  for  twice  the 
nttmber  of  vessels  we  propose  to  keep  in  com- 
mission. I  think,  therefore,  this  matter  Alight 
u  well  lie  over  until  next  session. 

Mr.  CRAGiN.  I  understand  the  Senator 
to  object. 

Mr.  SHERMAN.    Yes,  sir. 

POST  B0UTB3. 

Ur.  RAMSEY.  There  is  a  small  bill  on  the 
Ikble  to  ertablish  a  post  roate  in  Indiana,  or 
nuh«r  to  correct  an  error  in  aprevioosbillfor 
that  parpoas.  U  has  passed  the  House  of 
fcTwcaw Mali ves ,  and  I  trust  there  will  be  no 
o^ection  to  iL     I  shoold  like  to  hare  it  con- 

Ur.  TRUMBULL.  I  inquire  if  the  Senator 
baa  ADv  ohjealion  to  pntlins  the  bill  repealing 
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Uc.  RAMSEY.  Possibly  I  should  have  no 
objection  to  it,  but  I  understand  under  the 
rules  of  the  Senate  it  would  not  be  admissible 
as  an  amendment.  It  would  not  be  germane 
to  the  bill. 

Mr.  TRUMBULL.  I  did  not  know  ibat 
an  amendment  need  be  germaue. 

Mr.  RAMSEY.  I  understand  it  is  so  re- 
quired by  tbe  rule. 

Mr.  TRUMBULL.  I  think  there  is  no  such 
mle  as  that.  If  wo  lake  np  this  bill,  the 
restrictive  rule  will  not  apply. 

Mr.  RAMSEY.  It  was  announced  by  the 
Vice  President  that  that  was  the  rale  of  tbe 
Senate. 

Mr.  ANTHONY.  Itwasso  decided  bythe 
Vice  President. 

Mr.  TRUMBULL.  That  amendments  must 
be  germane  7 

Mr.  ANTHONY.  That  is  tbe  decisioa  under 
the  restricljve  rule  applicable  to  this  session. 

Mr.  TRUMBULL.  This  is  not  coming  up 
under  the  rule,  but  by  unanimous  consent 

Mr.  ANTHONY.  ■Unanimous  consent  only 
applies  to  taking  up  the  bill  for  consideration. 

Mr.  RAMSEY.  What  has  become  of  my 
request? 

The  PRESIDING  OFFICER.  The  Chair 
has  not  beard  the  Senator  from  Minnesota. 

Mr.  RAMSEY.  I  ask  ananimous  consent 
for  tiie  coonderatioo  of  a  bill  from  the  House 
of  Representatives  establishing  a  mul  route 
Sr  two  in  tbe  State  of  Indiana. 

The  PRESIDING  OFFICER.  The  title 
of  the  bill  wUi  be  read,  and  tbe  Chsir  will  ask 
whether  there  is  any  objection. 

Mr.  BOBEMAN.  If  this  bill  can  be  taken 
up  and  acted  on  without  amendment,  I  have 


RAMSEY.     That  is  tbe  design,  of 

Mr.  TRUMBULL.  It  is  subject  to  amend- 
ment if  it  comes  up.  I  shall  insist^  if  it  comes 
up,  that  it  shall  be  subject  to  amendmeat. 

Mr.  BOBEMAN.  If  there  is  to  be  any 
amendment  to  tbe  bill,  I  ot^ect. 

The  Cbief  Ci.EaK.  Tbe  bill  proposed  to  be 
considered  istbe  bill  (H.  R.  No.  428)  to  estab- 
lish certain  post  roads. 

The  PRESIDING  OFFICER.  Is  there 
otnection  to  proceeding  to  tho  eoosideratioa 
of  Ibis  bill? 

Ur.  ROBERTSON.    Yea,  sir. 

DOSIHKSa  or  XailBCBSIOH. 

Ur.  TRUMBULL.  I  move  that  the  Senate 
proceed  to  the  conaiderallon  of  a  reaolalion 
that  I  laid  on  the  table  some  days  ago.  to  re- 
peal the  restrictive  rule,  my  object  beiog,  if  the 
rule  is  repealed,  to  call  up  the  amnesty  bill. 

Mr.  MORRILL,  of  Vermont.  And  all  other 
bills.     [  Laughter.] 

Mr.  TRUMBULL.  No;  but  particularly 
the  amnesty  bill.  I  oak  to  have  the  resolu- 
tion reported. 

The  Cbief  Clerk  read  the  following  resolu- 
tion, submitted  by  Mr.  Truhdcll  on  tbe  29lli 
of  March ; 

Raolead.  That  tb«  r«aIution  adopted  by  ths  8ni- 
atB  oaths  Z2d  InaUnt,  llmitlns  the  lofiilmtion  of  the 
prassnt  ■anion  tnoartain  meuurMtbu'sin  b(imIB«1. 
t>s,indtbesameis  bersbr,  r«w)iDdsd. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  proceeding  to  tbe  consideration  of 
the  resolution. 

Mr.  TRUMBULL.    I  believe  1  have  the 

Ur.  MORRILL,  of  Vermont.  I  rise  to  a 
question  of  order. 

Mr.  NYE.     I  rise  to  make  an  inquiry. 

Ur.  MORRILL,  of  Vermont.  I  rise  to  a 
question  of  order.  I  ask  whether  a  notice  of 
ooe  day  most  not  be  given  for  a  change  of  the 
role? 

Mr.  TRUMBULL.  This  resolotioa  has 
been  on  the  table  for  a  week  on  parposo  to 
avoid  the  trouble  as  to  notice. 

Mr.  NYE.     Mr.  President 

Mr.  TRUMBULL.     I  believe  I  have  the 


Ur.  NYE.  I  want  to  make  an  ioqairy,  and 
I  believe  I  can  do  thai,  *ven  if  the  Senator 
had  the  chair. 

Mr.  TRUUBULL.     Certainly. 

Ur.  NYE.  i  rose  to  inquire  whether  an 
objection  would  tbrow  the  resolution  over. 

The  PRESIDING  OFFICER.  The  Chair 
is  of  opinion  that  it  would  not. 

Mr.  TRUUBULL.  I  do  not  wish  to  dis- 
cuss the  merits  of  the  question ;  I  kuow  that 
would  not  be  in  order;  but  I  can  State  tbe  rea- 
son why  I  desire  to  call  up  the  resolution.  If 
tbe  reaolution  is  called  up  I  shall  then  move 
to  amend  it  so  as  to  modify  the  rale  to  the 
extent  of  considering  the  bill  on  tbe  sntyeet 
of  general  amnesty.  I  oak  that  the  reaolution 
be  taken  up,  with  a  view  of  baviog  it  modified 
so  that  the  Senate  ma;  proceed  to  the  consid- 
eration of  tho  House  bill  on  the  subject  of 
am  neat;. 

Ur.CONKLINa.  Iwisbtomakeaninqairy. 
If  tbe  reaolution  is  taken  up,  sind  the  role  is  so 
modified  that  tbe  bill  touching  amBestycan  be 
taken  up,  iBapposeitwillbeinordertaamead 
that  bill  so  as  to  repeal  the  tariff  npoQ  tea  and 
sugar,  would  it  not? 

Several  SsHAXoas.  And  salt. 

Mr.  CONKLING.  Ofeourae,  ooal  and  salt 
would  be  in  order.  I  am  now  referring  pa^' 
ticnlarly  to  sggar  and  cofiee.  I  wish  (o  know 
whether  it  would  be  in  order  to  amend  it  by  ft 
proposition  repealing  those  duties. 

The  PRESIDING  OFFICBB.  The  Chair 
is  inclined  to  think  that  it  would  he  in  order 
to  move  to  amend  tbe  bill. 

Ur.  CONKLING.  No  question  of  order 
could  prevail  against  sach  a  motion  ?  Well, 
Mr.  President,  f  am  inclined  to  think,  as  we 
met  at  half  past  eight  o'clock,  praeiicsily  at 
nine  o'clock,  this  evening,  for  a  special  par- 
pose,  and  aa  nobody,  I  believe,  expects  the 
session  to  continue  except  for  that  purpose, 
we  had  better  not  proceed  to  tbe  consideration 
of  this  reaolution  to  reverse  our  order  of  pro- 
ceedings daring  the  whole  session.  I  have 
reason  to  thiok  that  the  Sonatora  now  absent 
apon  a  commiuee  of  conference  will  be  here 


Mr.  CONKLING.  I  do  not  know  prectsely, 
but  I  understand  before  long. 

Mr.  ANTHONY.  Suppose  we  take  a  recess 
fi>r  half  an  boat. 

Mr.  CONKLING.  As  that  is  likely  to  co»- 
dgde  the  bnsiaees  of  thia  session,  I  think  we 
had  better  not  entar  apon  anything  elae,  and 
I  will  yield  to  the  Senator  to  make  the  motion 
he  proposes,  or  I  will  move  it  myself,  that  we 
I  take  a  recess  for  half  an  hour,  which  will  carry 
till  ten  o'clook. 

Ur.  trumbul: 

shall  consider  the  amnesty  bi 

Mr.  ROBERTSON.  Ido  notwiah  todetun 
Uie  Senate ;  I  merely  ask  the  friends  of  this 
measure  to  aland  by  it.  If  they  are  going  to 
desert  it,  let  them  show  it  by  their  voles. 

Ur.  CONKLING.  What  did  the  Benator 
from  Sooth  CaioUna  say?  We  did  not  hear 
him  on  this  aide. 

Mr.  ROBERi'SON.  I  asked  tbe  friends  of 
the  amnesty  bill  to  stand  by  the  l»ll.  If  they 
are  going  to  desert  it,  let  Uiem  so  indicate  1^ 
their  votes. 

Mr.  CONKLING.  If  I  were  in  order,  1 
would  appeal  to  the  Senate  la  stand  by  the 
order  of  basiuess  as  previously  determined  b; 
the  Senate,  last  of  alt  when  we  look  a  recess 
until  half  past  eight  o'clock  this  evening  for  a 
special  parpose,'  which  is  not  this  purpose. 

Mr.ROBERTSON.  I  stood  by  the  Senator 
one  wbole  night,  on  a  meaanre  abonl  which  I 
felt  very  doubtful,  simply  for  his  benelit. 
Now,  when  I  ask  the  Senator  to  smnd  li;  n 
bill  which  benefits  not  onlv  the  people  of  iny 
State  but  the  people  of  the  entire  South,  hr 
wishes  to  get  off  on  something  else.  If  lbs 
friends  of  this  raeasare  are  disposed  to  desert 
it,  of  course  I  have  nothing  more  to  aa;  about 
it.    I  merely  ask  for  »  vole 
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Mr.  HAMILTON,  of  Hanland.  1  suggest 
to  the  lionorabla  Senator  (rom  lllinoia  Ihat 
tberu  is  alraadT  a.  proposilion  oa  the  tabt?, 
offered  by  the  bonorabla  Senator  from  South 

^  ,-  r.._       » ^     ._       ._    jjij     j[|g 

bject  or 


',  I  w[tb 


I       Mr.  tRUMBULL.    Tbat  being 

draw  m;  motioa  to  take  up  my  reBoiutioii,  aua 
move  to  take  up  the  resolution  offered  by  the 
Senator  from  sonih  Carolina,  whicli  merely 
modiGea  the  rule  bo  aa  to  consider  the  ques- 
tion of  amaegty. 

The  PKESIDING  OFFICER.  The  ques- 
tion bei'ore  the  Senate  ia  the  motiou  to  tuke  a 
receaa  for  half  ao  houi^ 

Mr.  TRUMBULL.  Is  that  motion  in  order 
while  the  other  question  is  pending? 

The  PRESIDING  OFFICER.  The  Chair 
is  of  opinion  that  it  is. 

Mr.  NTE.  I  sboald  like  to  ioquire  of  the 
Seoator  from  lllinoie  whether  the  subject  he 
propose!  to  take  ap  will  lead  to  any  debate  1 
[  Laughter.] 

Mr.  TRUMBULL.  I  should  hope  not.  I 
am  willing  to  vote  without  any  debate. 

Mr.  MORRILL,  of  Vercuout.  I  am  ex- 
tremely anxious  to  give  my  Friend  from  Illinois 
a  ehuce  to  make  a  speech  to-night,  and  I 
know  he  will  speak  on  amnesty  or  woman  suf- 
Irage;  he  has  uo  choice  as  to  which.  [Laugh- 
ter?] I  desire  to  ask  the  Chair,  therefore, 
whether  it  would  be  in  order,  if  this  amend- 
ment is  taken  np,  to  so  amend  it  as  to  include 
woman  suffrageT     [Laughter.]   - 

The  PRESIDING  OFPICEE.  The  Chair 
is  of  opinion  thatit  would  be  iu  orderto  anieDd 
the  lesoIutioD  if  itshould  ba  taken  up,  but  the 
qneadoD  now  before  the  Senate  is  on  taking  a 

ThequestioD  beingput,adiTision  was  called 
for;  ana  the  ayea  were  tweuly-four. 

Mr.  ROBERTSON.  I  aik  for  the  yeas  and 
nay*. 

The  yea*  and  najs  were  ordered. 

Mr.  TRUMBULL.  I  lappose  this  is  just 
as  good  a  way  to  test  it  aa  any  other.  It  is 
understood  that  while  a  motion  is  pending  to 
modify  the  rale  for  the  pnrpoae  of  considering 
the  Bubjact  of  general  amnesty  a  motioa  ia 
made  to  take  a  recess  to  get  rid  of  it.  Those 
who  are  in  favor  of  amnesty  of  coarse  will 
Toie  down  the  recess,  aAd  giTe  ns  a  chance  to 
do  something. 

Hr.  ANTUONT.  It  is  alto  nnderstood  that 
if  we  lake  up  the  snbject  of  amnesty  we  can 
take  Dp  any  other  sat^ect,  and  shall  take  them 
all  np. 

Mr.  TRUMBULL.  1  want  to  reply  to  that. 
It  is  not  five  minutes  since  the  Senator  from 
Bhode  Island  said  that  it  bad  been  decided 
that  it  was  not  in  order  to  amend  a  bill  with  a 
matter  that  w;is  not  germane  to  it. 

Mr.  ANTHONY.  I  did  not  mean  to  say 
that  upon  this  amnesty  bill  we  could  take  up 
all  other  subjects;  but  I  mean  to  say  that  if 
the  rule  is  suspended  for  one  purpose  by  the 
friends  of  one  measure,  it  wilt  be  suspended 
for  other  purposes  bj  the   friends  of  other 


Mr.  CONELINQ.  The  Senator  fram'llli- 
Bois  has  remarked  that  we  may  as  well  onder- 
■tand  what  we  are  voting  upon.  Perhaps  that 
nnderitanding  may  as  well  be  in  accordance 
with  the  sense  of  the  rest  of  asas  with  the  judg' 
meat  of  that  individoai  Senator.  X  beg  leare 
to  state  how  I  understand  this.  I  nnderstand 
that  at  the  conclusion  of  a  session  of  Congresa, 
this  afternoon  iaie,  the  Senate  voted  to  come 
here  at  half  pastogbt  o'clock  tbiscveniug,  no 
Tote  to  be  taken  until  nine,  for  one  single  pur- 
pose. I  nnderataad  that  when  (be  time  has 
arrived  that  we  are  in  almost  momentary  ex- 
pectation of  the  coming  in  of  the  committee 
whose  report  is  to  present  that  pnrpoae  to  our 
consideration,  it  is  proposed  to  divert  this 
evening's  session  to  a  wholly  different  par- 
pose,  which  would  have  been  in  order  a  week 
ago  or  a  month  ago  aa  well  aa  now ;  and  I 


nnderstand  that  the  motion  for  a  recess  ia  made 

not  in  anlBicontam  to  any  piirticuUr  Rubject 
more  than  another,  but  ia  made  in  the  interest 
of  Ibe  order  of  the  Senate,  which  was  that  we 
should  come  bere  Ibis  evening  for  one  purpose. 
That  is  asl  undersland  it,  and  I  shall  vote  upon 
that  UDderstanding,  not  meaning  to  aim  my 
vote  in  any  hostile  manner  at  any  measnre  or 
Buy  motion  in  particular,  but  meaning,  if  I  can, 
to  preserve  the  session  for  the  oue  purpose  for 
which  the  nesMOn  lios  taken  pluce. 

Mr.  IIOBERTSON.  The  Senator  from  New 
York  says  ibia  measure  could  have  been  tahen 
cp  a  week  ago.  It  would  have  been  taken 
up  n  week  ago  hsd  it  not  bei^n  for  his  periiist- 
ent  efforts  to  defeat  it.  and  be  has  thus  fur 
defeated  it. 

Mr.  CONKLINQ.  Oh,  mj  friend  sbould 
not  say  that.  I  never  objected  to  this  measure 
except  on  one  occasion,  and  that  was  on  Sat- 
urday last.     TbaL  wae  tbe  only  occasion. 

Mr.  ROBERTSON.  The  Senator  objected 
on  Saturday  that  the  Senate  was  not  full, 
although  we  had  as  full  a  Senate  then,  and  a 
fuller  Senate  than  on  any  previona  Saturday. 
Now  be  says  it  ia  too  late.  1  appeal  to  Sen- 
ators to  sit  bere  and  not  adjourn  to-night,  nor 
to  morrow,  nor  this  week,  until  we  poas  tliia 
bill.  It  will  do  more  good  to  Ihe  country,  it 
will  do  more  to  bring  peaca  and  restore  law 
and  order  throughout  the  South,  than  any  bill 
and  all  tbe  bills  that  have  been  passed  at  tbu 
session  of  Congress.  I  ask  the  I'riends  of  tlie 
measure  to  stand  by  it  and  not  desert  it. 

Mr.  TRUMBULL.  Mr.  President,  I  know 
of  no  understanding  that  this  subject  was  not 
to  come  up  Iti'uighl,  or  anything  that  was  said 
in  reference  to  fbat.  The  Senator  from  New 
York  chooses  to  say  that  be  is  not  to  be  under- 
stood as  opposing  general  amnesty  by  bis 
course,  and  he  says  he  has  only  opposed  tak- 
ing it  up  on  one  occasion  before.  He  has, 
perhaps,  had  but  one  opportunity  to  oppose 
it.  He  has  only  opposed  its  being  taken  up 
when  he  had  an  opportunity  to  do  so.  I  anp- 
pose  that  is  all  the  opposition  that  any  one 
can  make.  Now,  air,  there  ia  nothing  in  iht; 
rules  of  the  Senate  to  prevent  onr  changing 
this  rnle.  Notice  of  it  was  given  long  ago; 
and  this  is  a  favorable  opportnnity  to  cun- 
sider  a  great  measure  of  peace  to  the  coun- 
try, and  I  hope  that  by  uo  vote  of  a  friend 


TIPTON.  Mr.  President,  we  have 
already  this  evening  given  atteution  to  other 
subjects  than  the  one  which  has  been  before 
the  Senate.  It  is  germane,  therefore,  it  is  in 
accordance  with  the  rule,  therefore,  for  us  to 
take  Snal  action  upon  other  subjects ;  and  cer- 
tainly there  is  no  subject  on  which  wa  are  bet* 
ter  instructed  than  we  are  upon  that  which  the 
Senator  from  Illinois  seeks  to  bring  up.  I 
believe  this  is  the  House  bill  that  we  ace  called 
upon  to  pass  this  evening,  and  I  suppose  it 
is  proper  to  infer,  therefore,  that  there  is  an 
expression  somewhere  that  has  been  indicated 
to  us  by  the  action  of  the  coiirdinate  branch. 
I  take  it  for  granted  also  tbatne  are  instructed 
upon  this  subject  from  the  almost  universal 
expression  of  the  Republican  press  of  tbe 
country  in  favor  of  tbe  measure,  and  I  take  it 
for  granted  also  that  we  are  Instructed  very 
considerably  on  this  subject,  enlightened  at 
least  upon  it,  by  tbe  deciarationa  of  mem- 
bers on  this  floor  from  that  portion  of  the 
country  to  be  benefited  by  our  action  upon 
tbe  measure.  Hence,  I  am  ready  now  and 
hereafter  to  act  upon  this  subject. 

We  are  told  that  we  are  here  to-night  only 

ference.  There  is  no  certainty  tbatit  will  ever 
come  in,  and  we  are  not  in  miy  danger  of  being 
cut  short  in  oar  labors  by  the  arnru]  of  ibis 
committee,  as  I  understand.  Until  it  is  here, 
I  trust  this  bill  will  be  taken  up  and  acted  upon 

Mr.  HILL.    Mr.  President,  I  wUb  to  call 
the  attention  of  the  Senate  to  one  fact.    At 


the  lost  sesaioQ  a  bill  was  passed  bere  relieving 
from  disabilities  ihronghout  the  southern  Stales 
persons  of  some  local  imiiortance,  and  soinn 
of  considerable  importance  in  the  respcclire 
States.  1  have  inqnired  of  tbe  chairman  of 
tbe  Committee  on  Disabilities  the  number  in 
that  bill.  My  recollection  is  that  ibe  btll  rh  it 
passed  the  Senate  bad  between  three  and  four 
thousand  names  on  it,  I  know  I  coniributfd 
to  put  a  good  many  of  them  tUere,  and  other 
genilemen  did  the  same.  It  was  thought  at 
that  time  that  it  was  of  importance  lo  the 
various  communities  of  the  southern  Siatei 
that  thofie  gentlemen  should  he  relieved  of 
their  political  disabiliMea.  The  bill  failed  in 
tbe  Houie  of  Representatives,  and  since  then 
other  names  have  been  brought  bere  with  the 
usuhI  formatities  of  proof,  kc,  and  have  been 
added  in  the  general  bill,  now  swelling  the 
number  10  over  fonr  thousand.  The  Senate 
having  already  passed  upon  the  merits  of  abonl 
thirty-eight  hundred  of  those  names,  I  would 
inquire  what  it  is  that  would  induce  the  Senate 
now  to  take  backits  judgment  of  nearly  IweWe 
months  ego  in  regard  lo  the  individuals  wbo 
are  named  in  that  general  bill?  And  if  it 
would  include  them  iu  that  bill  upon  ihe  prin- 
ciple by  which  it  was  governed  at  that  time, 
what  objection  can  Iberu  be  to  classes  of  men 
similar  to  those  who  were  relieved  by  lhi>  bill 
of  last  year  being  relieved  by  this  bill,  which 
applies  to  classes,  instead  of  individuals  by 

There  are  three  exceptions  contained  in  the 
House  bill.  Those  exceptions  include  three 
cWseg,  OS  is  known  to  everybody ;  1  need  not 
enumerate  them  ;  but  I  undertake  lo  say  that 
for  the  State  I  have  the  honor  lo  represent 
here—and  it  must  be  true  of  the  other  sonib- 
ern  Slates — very  great  ndvaniage  will  be  de- 
rived to  the  puL>lic  service  by  a  relief  such  as 
will  be  afforded  Troro  this  partial  amnesty  bill ; 
it  is  termed  a  general  amnesty,  but  it  is, not 
such  a  bill  as  that,  for  it  exceptsagood  many, 
and  very  conspicuous  persona  are  excluded 
from  its  beneGts. 

I  hope,  fur  the  peace  of  the  country,  for  the 
general  good  will,  that  it  may  produce  from  one 
extreme  of  the  Union  to  tboother,  for  its  great 

Euwer  of  pacification,  of  restoring  more  per- 
aps  than  any  other  measure  that  could  be 
devised  a  spirit  of  good  will  and  confidence 
throughout  this  great  country,  that  the  Senate 
will  not  abandon  this  bill,  but  that  it  will  t>d- 
dreas  itself  lo  it  as  a  measure  second  to  none 
iu  importance  that  has  been  before  it  during 
the  session,  and  will  cooiluue  its  labors  until 
the  classes  covered  by  the  hill  are  all  relieved. 

Mr.  NYE.  Mr.  President,  is  it  iu  order  to 
move  to  nmend  the  pending  motion? 

TbePRESIDEMrprotfinpoM.  Themotion 
is  to  take  a  recess  for  half  an  hour.  It  will  be 
in  order  to  amend  it  by  proposing  a  longer  or 
a  shorter  lime. 

Mr.  FOMEROY.  I  im^uire  of  the  Chair 
whether  on  this  motion  it  is  in  order  to  make 
a  speech  ou  amnesty? 

Mr.  NYE.      1  have  the  floor,  I  believe. 

Mr.  POMEROY.  We  have  had  one  or  Iwo 
speeches  on  tbe  subject  of  amnesty  on  tbis 
motion  for  n  recess. 

The  PRESIDENT  pro  (crnpore.  Ifthepoir.t 
had  buot)  made  the  Cbair  would  have  ruled 
such  speeches  were  not  in  order. 

Mr.  PO.MEROY.     I  make  the  point,  then. 

Mr.  NYE.  I  should  like  to  know  bow  ibe 
Senator  from  Kansas  got  the  floor  away  fmiQ 
me.  Heisnp  totbatkindof  trick.   [Langbter.] 

Mr.  PO.MEROY.  1  understood  the  Senator 
to  have  relieved  himself  of  the  floor. 

Mr.  NYE.  No ;'  1  have  something  to  say. 
I  judge  from  the  speech  of  the  honorable  Sen- 
ator from  Georgia,  just  made,  that  this  motion 
opens  a  pretty  wide  field  of  debate,  and  I  rit.s 
to  inquire  if  it  ia  proper  to  discuss  the  rffvct 
of  the  amnesty  meaauie  upon  this  motion  lor 
a  reoeas?  If  it  is,  1  am  prepaied,  and  1  wani 
toanewet  these  ohssrvatioaa.     ["  Oo  on  T'l 

Mr.  TRUMBULL.    I  lake  it  it  ia  ui>t  iu 
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order  an  tbe  qnestloD  of  a  r«cew  lo  diwnm 
tbe  merits  oC  tbe  BmneatT  l>ill- 

Mr.  NYE.     I  odI;  follow  in  the  w»ke  at 
vi^er  mea,  from  Ue  SeoMlor  from  lliinoiB 


Cbiii 

Ur.  NYE.     Yea,  sir. 

IbePRESID&HT pro  tempore.  ThepoiDt 
of  order  being  raiBed,  tbe  Cfasir  thinks  that 
dlscuiiioa  on  the  question  of  amnesty  is  not 
in  order  on  a  molioa  to  Inks  a  ri>ce>is. 


vide  a  scope  in  debate,  I  did  not  know  but  that 
■I  was  proper.     If  it  is,  I  desire  to  be  heard. 

Hr.  STEWART.  My  collaagae  can  go  ou 
by  nnsnimoai  consent. 

Ht.  HILL.  I  would  barn  listened  to  taj 
friend's  point  of  order  totj  cheetfnll;  if  he 
bad  made  it,  and  would  bate  yielded  to  it,  ao 

Mr.  KTE.  I  tbink  we  bad  better  take  the 
recess.  One  thing  is  quite  evident,  that  if  the 
diBCnasion  of  this  amnesty  bill  is  entered  apon 
tbe  day  of  adjnarnraent  is  far  in  tbe  distance. 
I  haie  been  somewhat  an  atten^ve  listener  lo 
alt  the  argameata  tbat  I  have  b<iard  upon  tbis 
tluestioD  of  amnesty.  The  theory  apon  vbich 
the  honorahle  Senator  from  Oeorpa  nroceeds 
is  that  it  will  produce  a  general  good  feeling 
Ihronghoiit  the  South 

Ur.  HILL.    Throughout  the  wholeeoDDtry. 

Mr.  NYE.  And  throDgbout  the  whole  conn- 
try.  I  had  not  closed  my  sentence ;  I  Ibank 
the  hsnorablo  Senator  for  closing  it  for  me. 


rather  nnder  obligatioDi. 

Mr.  NYE.  Mr.  President,  looking  at  the 
history  of  the  past,  and  tbe  retard  wbicfa  has 
been  made  for  onr  acts  of  kindness,  I  differ 
tn  tola  with  the  theory  of  tbe  bonorable  Sen- 
ator from  Qeorgia.  From  tbe  day  that  the 
rebels  sarrendered  to  tbe  present  day  there 
has  been  nothing  on  the  part  of  the  congres- 
aioaal  bcAiicb  of  this  Government  but  acta  of 
kindness  and  magnanimity  uoeqaaied  by  any 
otberGovenimentof  tbe  world,  and  nnequaled 
by  any  indiridual  of  the  world,  toward  tbe 
southern  relieU.  aad  the  return  that  they  hare 
given  OS  has  been  increased  bitterness,  in- 
creased determination  to  resist  to  the  bitter 
end  until  they  can  revive  afaia  the  doctrine 
that  rent  this  country  asunder  by  establishing 
the  old  dogma  of  State  rights.     Sir,  be  that 

Mr.  TRUMBULL.  I  should  be  *ery  happy 
to  bear  the  Senator  from  Nevada,  bat  I  rise 
to  a  qaestion  of  order,  as  I  prefer  that  he 
should  speak  in  order.  If  he  will  let  the  ques- 
tion of  amnesty  come  up  I  shall  be  deligoted 
to  bear  him,  but  I  ot^ject  to  a  discussioo  on  the 
question  of  amnesty  on  a  motion   to  take  a 

Mr.  STEWABT.  I  suggest  to  the  Senator 
from  Illinois  that  I  beard  an  appeal  oa  tbe 
other   side  of  tbe  question  from  him  a  few 

X^  xVlfMBULL.  I  bad  made  a  motion 
to  take  up  the  subject,  and  1  was  speaking  on 
my  motion  to  lake  it  up  and  slated  the  reason 
for  doin^Boj  but  the  question  now  is  on  the 

Mr.  STEffABT.  I  tindentood  tbat  the 
motion  for  a  recess  was  pending  at  that  time. 

Ur.  NYE.     Will  my  colleague \ 

ThoPaE3IDENTpro(«»por«.-  The  Chair 
will  decide  tbe  point  of  order. 

Mr,  NYE.  I  have  a  word  to  say  oo  tbe 
question  of  order. 

The  PRESIDENT pmfempore.  TbeCbair 
will  decide  it  first. 

Mr.  NYE.  Then  it  is  not  macb  use  for  me 
to  sa*  anything.     [Langh'er.l 

ThePfcESIDENT/^roienwOT*.    The  Sen- 


jeet  on  a  motioD  to  take  it  up.  It  in  in  order 
to  discuss  the  reasons  why  it  should  not  be 
taken  up,  bst  not  to  discuss  the  merits  of  the 

''"Mr."'MOBBlLL,  of  Vermont.  I  move  that 
the  Senator  from  Nevada  have  leave  to  pro- 
ceed  in  order  or  outof  order.     [Laughter.] 

Mr.  TEOMBtlLL.  I  object  to  any  such 
proceeding ;  it  is  not  in  order  to  make  such  a 

Mr.  NYE.  My  honorable  friend  from  Illi- 
nois I  know  will  not  object  to  a  suggestion 
from  me.  He  ssya  tbe  object  of  his  opposing 
this  motion  for  a  recess  is  to  take  up  the  am 
nesly  bill,  and  an  older  and  more  experienced 
legislator  than  myself,  from  Qeorgia,  took 
occasion  lo  speak  of  tbe  great  benefits  tbat 
would  be  deiiveil  from  the  adop^on'of  the 
amnesty  bill.  Tbe  theory  that  he  put  forth  I 
was  aboat  to  controvert  as  well  as  I  should  be 
able  to  do,  and  I  take  it  for  granted  that  if  the 
boaorabte  Senator  from  Qeorgia  was  !□  order 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Georgia  proceeded  by  unanimous 
consent. 

Hr.  NYE.  I  should  have  done  so  if  it  had 
not  been  for  Ibis  interference.  [Laughter.] 
I  am  sorry  my  friend  from  Illinois  should  deny 
me  tbe  privilege  wbich  baa  been  accorded  to 
the  Senator  from  Georgia.  [Laughter.]  1 
desire  to  be  in  order. 

Hr.  HILL.     Will  my  friend  allow  me  to  say 


mf 


upon 
[Lang 


NYE.      Not  at  thi 
moment  i  will. 

Tbe  PRESIDENT yiro  teapore.  The  Sen- 
ator from  NeYuda  baa  the  floor  and  must  not 
be  interrupted  except  by  his  consent. 

Mr.  NYE.  With  tbegreatest  respect  for  the 
decision  of  the  Chair,  i  will  take  an  appeal 
from  his  decision  ;  and  on  that  appeal  I  claim 
tbe  right  to  be  heard. 

The  PRESIDENT  pro  leinporc.  The  Sen- 
ator from  NeVada  appeals  from  the  decision 
of  the  Chair. 

Mr.  TRUMBULL.     What  is  the  question. 

The  PliESIDENl  }n^  fempor<.  Tbe  ques- 
tion is,  "Sliall  tbe  decision  of  the  Chur  stand 
as  the  iudgmentof  the  Senate?" 

Mr.  NYE.    That  is  debatable. 

The  PRESIDENT  pro  ttmpora.    His  debat- 
able upon  the  merits  of  tbe  decision  bat  not 
in   the   merits  of   the   amnesty  question. 
inghter.l 

Mr.  NYB.  It  is  very  strange  that  every- 
body is  in  order  on  this  amnesty  bill  but  me. 
I  make  no  complaint  of  the  ruling  of  the  Chair, 
but  1  give  notice  to  my  friend  from  Illinois 
that  this  is  a  sabject  that  I  am  quite  full  of. 

Ur.  TRUMBULL.  I  want  to  hear  you, 
bot  I  want  to  bear  you  in  order. 

Hr.  NYE.  if  he  gets  the  bill  up,  it  will 
last  tbe  residue  of  tbe  session.  Therefore  1 
think  we  bad  better  take  a  recess. 

Mr.TRUMBULL.    Let  us  bare  it  np. 

Hr.  NYE.     You  will  not  have  it  np  if  [  can 

^i£t.  CONELINQ.  Will  the  Senator  from 
Nevada  allow  me  to  state  a  fact  to  bimV 

Hr.  NYE.     Certainly. 

Mr.  CONKLINQ.  A  toeseenger  just  came 
up  stairs  to  slate  lo  me  that  tbe  committee  of 
conference  was  In  the  lower  part  of  the  Cap- 
iLol  on  its  way  up  to  the  Senate  Chamber. 

Mr.  NYE.  I  think  I  can  speak  oo  this  ques- 
tion of  tbe  appeal  until  they  get  here.  [Laugh- 
ter.] It  seems  to  me  that,  after  tbe  avowed 
purpose  of  ibe  honorable  Senator  from  Illinois 
who  resists  the  mutjon  for  a  recess  that  be 
does  BO  for  tbe  purpose  of  getting  up  the 
amnesty  bill,  it  would  be  proper  to  give  some 
reasons  wby  tbe  purpose  for  which  it  was 
moved  should  be  discussed  here. 

Mr.  Edhunds  entered  the  Chamber. 

Hr.  NYE.  if  the  committee  of  conference 
are  ready  lo  report  1  will  take  m;^  seat  and 
withdraw  tbe  anpeal  from  tbe  decision  of  tbe 
Cbair. 


Hr.  EOUUNDS.  Speak  about  the  appeal 
for  about  three  minutes  till  I  am  ready. 

Ur.  NYE.  The  honorable  Senator  from 
Vermont  does  not  want  me  to  do  that  for  two 
or  three  minutes.  [Lsughter.]  Being  of  an 
accommodating  nature,  I  propose  to  accom- 
modate bim.  On  this  question  of  order  I  am 
not  BO  well  posted  aslant  on  the  Bmnest; 
bill,  [laughter:]  bat  I  contend  that  the  posi- 
tion which  the  bonorable  Senator  from  Illinoia 
has  taken  is  embarrassing.  I  was  all  ready 
on  the  other  question. 

Mr.  BOBEUTSON.    I  rise  lo  a  question  of 

The  PRESIDENT  pro  t^tpore.  The  Sen- 
ator from  South  Carolina  rises  to  a  point  of 
order,  which  he  will  state. 

Mr.  ROBERTSON.  If  the  Senator  boa 
withdrawn  his  appeal,  I  ask  what  he  is  speak> 
ing  about  7 

Mr.  NYE.  Can  yon  raise  onepoint  of  order 
on  another?  I  am  speaking  lo  one  queation 
ot  order. 

Mr.  ROBERTSON.  But  you  have  with- 
drawn your  appeal,  and  I  ask  what  yon  are 
■peaking  about  now? 

TbePBESIDENTprotempore.  The^peal 
has  not  been  withdrawn. 

Ur.  NYE.  What  was  the  point  of  order 
raised  by  the  Senator  from  South  Cvolina? 
[Laughter.] 

Ur.  EDMUNDS  rose. 

Hr.  NYE.  I  withdraw  my  appeal  on  Ibe 
point  of  order.     [Laughter.] 

KHROLLSn  BILLS  BIQNBD. 

A  message  from  tbe  House  of  Represenla- 
tives,  by  Mr.  Cuvtoh  Llotd,  Its  Chief  Clerk, 
announced  that  tbe  Speaker  of  the  House  bad 
signed  the  pnrolled  bill  (H.  B.  No.  19)  making 
appropriations  to  supply  deGclencisi  in  the 
appropriations  for  the  service  of  the  year  end- 
ing June  SO,  1871,  and  for  additional  appro- 
S nations  for  the  service  of  the  year  ending 
une  SO,  1872,  and  for  other  piirposes;  and 
it  was  thereupon  signed  by  the  President  pro 

■NFOfiCBHBNT  OF  F0I7BIBIINT1I  AMINDMZNT. 
Mr.  BDMUNDS.  I  am  instructed  b;  the 
Senate  committee  of  conference  to  submit  a 
report  from  the  conference  of  both  Houses  on 
House  bill  No.  820,  to  enforce  the  provisiotu 
of  the  fourteenth  amendment  of  the  ConsUtu- 
tion  of  the  United  States,  and  for  other  pnc 

The  Chief  Clerk  read  the  report,  as  follows : 
Thi  ODDimiltag  of  conforencaaf  tbetwo  Haiuei  on 

ia?B.  Nof^)fliiSll^  "io''act\o  enroroe  the  pfo^ 
viiiona  of  the  fnnrteentb  amoDdmaiit  to  tbe  Coaitl- 
tutlon  of  tbe  Uaited  Slatea,  aod  for  other  (lurpoaea." 
regpacLfally  rspgil  that.  hftTins  mat.  after  fall  and 

Fint,''th"uSnjB'df  BBPrMBntSiTBi™''BdB  (fom 
iti  diSMroemeDt  to  thB  amBBdment  ot  Ibe  SeDate 
'  "  " "  !ond  page  and  tr 

follawlDR.i 


lureetotboKa ..._., 

iwitiBtHkeoDtallofsaidSenatei 

t  liut.andiDMrtl' 
Hub  twenty-onoi 


Ibe  word 


_.    ~.  .-.  .-^ — bla  DBtsDS  wbilo  I 

SBCed  in  the  lawful  dinbarsa  of  ths  dotioii  oF 
oSoB,  or  to  inJurB  his  proparl^  so  as  to  molH 
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Bantd  hmra  prarssled ;  aod  ensh  dsmocaa  mky  bs 
r««OT«r«d  in  "O  •otionon  Iho  dub  ip  the  proper 
cireaiC  coarl  of  tfas  United  Sutea  j  and  an;  numbBr 
of  punioai  (allty  or  mnb  uroiirral  narlHt  or  rsfiuiil 
Dur  bujofnad  m  defdndaatila  neh  aotion:  /'ro- 
vuitd,  TDatiaabaetiaa  aball  bBOosiniBiioed  iritbiii 

crued.  And  If  tlia  death  af  aoj  penon  tball  be 
euusid  bi  any  loob  wrongCul  oat  and  aaileot,  Iba 
leml  rapraiaatatiTU  of  eucb  dooaaaad  penoa  ttaall 

e««liDE^roOdamiculberatii,fortba  baaeBt  of  the 


And  that  thiM 

hill,  and  that  aaolfon  lii  auad  aa  uaiiDn  Sie,  and 
tbat  amtiop  Bt«  ha  traoBferrad  lo  tbe  aod  of  Iba 
ill  ai  Motion  icTea.  gg^j^gg  p  edMUNDS, 
MATT.  a.  CARPENTER, 
itatiadier*  oh  tht  part  of  t  't  HciiaU. 
6.  SHBLLABARQER. 
LCKE  V.  POLAND, 
Manatert  an  iht  part  of  tka  Hoiut. 

Mr.  EDMUNDS.  It  U  right  tbfti  I  ahoaid 
ezpUin  Ibe  effect  of  this  report.  There  were 
fdur  pDinta  of  diaazreement  open  between 
thetvoHoaBU  on  U>fl  previous  confereoce. 
Upon  the  fint  three  pointi  of  disagreement,  the 
present  confereea  bave  adopted  the  pravinns 
report,  leaving  the  bill  in  these  leapects  aB  it 
was  recommended  to  be  left  by  the  former 
report,  precisely  vord  for  word.  As  to  ibe 
laat  section,  in  tbe  way  it  stood  originally, 
being  tbe  amendment  offered  bj  tbe  Seofttor 
from  Ohio,  [Mr.  Sheriuh,]  the  conferees  of 
tbe  Senate  fonnd  it  impossible  to  bring  the 
KepresentatiTes  of  the  House  to  agree  to 
tbat  seclion  in  the  foTm  in  which  it  stood,  on 
Bcconnt  of  difficnilies  nhicb  had  occurretl  to 
a  la^jorit/  of  tbe  Hoase  of  KepresentatWes 
respecting  our  power  lo  deal  with  tbe  particu- 
lur  organization  in  a  Slate  called  a  county  or 
a  town  and  for  sach  other  reasons  as  it  is  not 
necesiMiry  now  to  stale.  Therenpon,  in  order 
to  aid  in  the  repression  of  these  outrages  by 
luiuulis  and  conspiracies,  the  conferees  on  tbe 
purl  of  the  House  of  Hepresenlatives  and  onr- 
sf  Ires  agreed  to  eubatitute  for  that  tbe  provis- 
ioti  which  the  Secretary  has  read,  ihe  sub- 
stance and  effectof  which  is  to  make  the  whole 
body  of  the  inhabitants  of  the  vicinity  who 
have  knowledge  that  a  conspiracy  is  formed  to 
destroy  the  property  or  to  injure  the  person  of 
any  peaceable  inhabitant,  and  who  refuse  or 
neglect  to  exert  all  lawful  means  to  repress  it, 
lAving  the  power  to  assist  in  preventing  it, 
responsible.  It  is,  in  other  words,  dealing  with 
the  ciiiten  under  the  Constitution. 

Every  citizen  in  the  vicinity  where  any  such 
outrages  as  are  mentioned  in  the  second  sec- 
tion of  this  bill,  which  I  need  not  now  describe, 
are  likely  to  be  perpetrated,  he  having  knowl- 
edge of  any  sued  intention  or  organiiauon,  is 
made  a  peace  officer,  and  itis  made  his  boniiden 
duty  as  acitizen  of  the  United  Slates  to  ren- 
der positive  and  affirmative  assistance  in  pro- 
tecting the  life  and  property  of  his  fellowciii- 
zeiis  in  (hat  neighborhood  against  unlawful 
aggression;  and  if,  having  this  knowledge  ' 
having  power  lo  assist  by  any  reasonable  mc 
in  preventing  it  or  puttiug  it  down  or  rei... 
ing  it,  be  fails  to  do  so,  be  makes  bimself 
an  accessory,  or  rather  a  principal  in  tbe  out- 
rage itself,  and  his  fellow-citizen,  who  is  thas 
wroneed  on  account  of  his  refusal  to  be 
to  protect  himself,  is  made  responsible 
I  ihink,  Mr.  President,  tbat  in  subsunce  and 
effect  this  reaches  the  same  result;  and  I  am 
not  nt  all  sure  but  that  it  is  quite  as  effectaal 
as  the  redress  against  the  county,  without  ha- 
hilir;  against  the  inhabitants  of  it,  would  bavc 
been.  Therefore  I  hope  the  Senate  will  agree 
to  Ibe  report  which  tte  have  made. 

Ur.  tJHEUMAN.  Mr.  President,  I  do  not 
intend  to  detain  the  Senate  very  long  in  regard 
to  this  matter.  Wa  have  been  debaUng  n  " 
for  three  weeks  a  biil  which  is  deemed  by  Ci 
gress  so  important  as  to  hold  ns  in  sesai__ 
pledged  only  to  transact  bnsiness  in  regard  to 
that  particular  subJecL  Our  commiueei  bave 
been  faithfully  at  work,  and  have  reported 
a  bill  to  meet  outrages  whicb  have  scarcely  a 
panllel  in  history.    The  aiariliDg  fact  upon 


which  this  bill  is  based  is  that  an  organised 
conspiracy,  spreading  terror  and  violence, 
burning  and  robbing,  murdenng  and  scourg- 
ing both  white  and  blacll,  both  women  and 
men,  and  pervading  large  communities  of  this 
country,  now  exist  nnchecked  by  punishment, 
independent  of  law,  nnconlrolled  by  magis- 
trates. We  have  specilic  cases,  amounting  to 
hundreds,  of  murder  and  violence,  many  of 
which  bave  occurred  since  we  have  been  in 
session  here;  our  otScers  aredriven  from  their 
duty;  one  officer  since  we  bave  been  sitting 
here  has  been  scourged,  bis  property  destroyed, 
and  his  wife  and  children  driven  from  his  home. 
Another  case  occurred  the  other  day  in  Ten- 
nessee, where  two  of  our  deputy  manhals  were 
killed  in  the  discharge  of  their  duty.  iAwleH 
bands  of  men,  amounting  lo  hundreds,  while 
we  have  been  in  session  here,  have  been  roam- 
ing over  tbe  coantry  independent  end  unchal- 
lenged, committing  these  atrocities,  wittaoot 
fear  of  punishment,  cheered  by  Lheir  neighbors, 
and  despising  your  laws  and  your  authority. 
We  are  called  npon  to  legislate  in  regard  to 
these  matters.  Tbiscondition  of  affairs,  though 
doubled  in  the  beginning,  is  now  admitted  on 
all  hands. 

Now,  what  is  the  result  of  this  long  debate? 
What  remedy  do  yon  offer  the  victims  and 
wilb  what  punishment  do  you  tbreaten  the 
guilty? 

First,  the  party  injured  may  sue  in  the  courts 
of  the  United  States  for  money  damages. 
Whom?  Disgnised  ouilaws.  What  is  tbe  use 
of  suing  them?  First,  bow  can  you  identify 
them?  What  remedy  have  yon?  You  are 
told  by  judges  of  the  courts  that  tbe  grand 
juries  are  closed  against  you ;  that  tbe  petit 
juries  are  closed  against  you ;  that  organ- 
ized perjury  is  enlisted  against  you.  You  know 
that  of  all  the  multitude  of  injuries  not  in  a 
single  case  bas  redress  ever  been  meted  oucto 
one  of  the  multitude  who  has  been  injured. 
And  now  these  scourged  and  mutilated  victims 
are  told  by  this  biil  that  they  may  sue  these 
murderous  outlaws  for  apecuniary  oompensa- 
tion  in  the  courts  of  the  united  States  instead 
of  the  local  courts.  There  they  will  meet  the 
same  grand  jury,  tbe  same  petit  jury,  thesame 
organized  perjury  ;  and  the  only  advantage  you 
give  them  is  a  United  States  judge,  one  in  a 
State  far  from  the  witnesses  to  be  summoned 
and  the  place  of  their  sufferings.  Uuir  hope- 
lees,  bow  feeble,  how  like  a  stone  to  these  poor 
snfferera  is  this  remedy.  Mow  these  disguised 
assassins  will  jeer  at  your  lawsuit.  Most  likely 
their  plea  of  abatement  will  be  the  assassina- 
tion of  the  suitorwho  appeals  to  your  court. 

Mr.  President,  the  second  remedy  is  that  the 
offenders  may  be  indicted  as  criminals  in  the 
courts  of  the  Dnited  Sutes.  How  indicted  7 
Bow  CBQ  you  indict  them  when  you  have  tbe 
proof  positive  that  at  the  place  of-the  ci' 
where  the  facts  are  notorious  no  indiclmen 
be  found  ^^d  no  indictment  has  been  found? 
No  man  can  be  tried  as  a  criminal,  and  no 
mau  has  been  tried  and  punished  for  these 
enormities.  And  yet  ihese  suffering  people 
are  told,  as  your  alternative  remedy,  as  tbe  limit 
of  your  power  and  disposition  to  protect  them, 
that  they  may  choose  either  a  civil  remedy  io 
tbe  conrts  of  the  United  States  far  away  from 
their  homes,  or  tbey  may  inslitnle  a  criminal 
prosecution  in  the  same  courts.  What  a  choice 
you  offer  them  1  Costa  to  exceed  the  damages, 
a  judgment  not  worth  the  paper  on  which  it  is 
written,  or  an  idle  prosecution  with  death  or 
banishment  staring  ibem  in  the  face? 

Itis  true  there  is  one  viul  feature  of  Ibis  bill ; 
that  is,  when  these  airociiies  assume  the  form 
of  civil  war  and  become  so  great  that  the  Stale 
authorities  either  neglect  to  or  will  not  put 
them  down,  then  the  President  of  the  United 
Stales  wilb  the  military  forces  may  come  in 
andsuapend  the  wriiof  Adbeaseorpit*'  >"  other 
words,  J9U  may  wage  local  civil  war  in  the 
commnnity.  Well,  sir,  if  tliat  is  the  only 
alternative,  I  am  wilting  to  make  not  only 
local  civil  war,  but  in  order  to  put  down  civil 


war,  and  there  b  no  otber  remedy,  I  am  will- 
'  ig  to  again  appeal  to  the  power  of  the  nation 
I  crush,  as  we  have  once  before  done,  this 
organiled  civil  war.  If  we  muac  bave  war  it 
must  not  be  waged  solely  by  the  Ku  Klux 
Klan — another  name  for  the  sanie  rebel  nrmit-s 
who  deSed  the  aoihorityoftfae  naiionso  long, 
but  who  now,  organized  and  disguised,  sei'k  by 
assassination  to  renew  the  war.  This  bill  will 
enable  the  President  to  again  meet  force  with 
force,  and  I  do  not  hide  from  myself  tbe  ter- 
rors of  this  kind  of  warfare,  or  the  dangerous 
precedent  we  set  for  this  kind  of  legislation, 
illing  to  vote  for  it.  I  am  willing  tn  ' 
B  to  punish  an^  -  .  j-  -  -. 
__„__.  Thatiaibothii 
proposed  by  this  bill. 

But,  sir,  while  we  give  the  authority,  have 
we  or  can  we  provide  the  means  for  its  enforce- 
ment? The  military  forceof  the  Uniied  Stateais 
very  limited.  It  basample  occupation  on  tbe 
western  plains.  There  are  not  troops  enough 
in  the  Army  of  the  United  States  lo  deal  wiih 
this  class  of  people  now  holding  in  tci  ror  Ta.at 
regions  of  our  territory.  Shall  yon  call  out 
the  militia?  When  and  where  shall  thiamlliiia 
be  organized,  how  armed,  bow  equipped,  how 
officered?  These  are  grave  and  difficult  ques- 
tions. Slill,  the  President  of  the  United  Stales 
may  be  compelled  to  resort  to  ihat ;  and  there 
is,  therefore,  some  virtue  in  this  bill. 

What  nesi?  There  was  a  remedy  provided 
by  the  vote  of  the  Senate,  twice  given,  once 
after  a  short  debate.  Il  was  that  when  these 
outrages  were  committed  in  a  coinmnniiy  th;it 
made  no  effort  to  pot  them  down,  that  tauk 
no  means  to  arrest  the  offenders,  and  the  out- 
rage, was  a  tumultuous  and  unlawful  Hot, 
aimed  at  the  Buihoriiy  of  the  United  StatPs, 
then,  and  only  then,  the  persons  iejurcd  might 
sue  the  county  or  municipal  division  in  which 
they  occurred.  And,  now,  why  is  not  that 
remedy  adopted — a  remedy  as  old  as  the 
English  law,  older  than  the  English  law:  a 
remedy  derived  from  the  old  Saxon  law  in 
the  country  from  which  we  drHw  all  our  in- 
stitutions? There,  for  centuiies,  the  law  has 
been  that  when  any  community  fails  to  pro- 
tect its  citizens,  tbe  commnnity  itself  ahall  bs 
responsible  in  damages.  What  is  the  objec- 
tion to  it?  Is  it  not  just  ibal  when  a  whuls 
community  allow  a  band  of  outlaws  at  night 
or  in  day,  as  they  have  done,  to  go  and  kill 
and  slaughter,  and  murder,  whip,  and  scourge, 
burn  and  rob,  the  community  which  allows 
these  things  to  go  on  unchallenged  and  un- 
punished shall  be  punished?  Is  it  to  be  said 
by  tbe  Congress  of  the  United  States  tbat  the 
property  ot  a  community  is  so  sacred  that  it 
ought  not  to  be  affected  because  these  outlaws 
do  burn  and  rob  and  whip  and  sconrse?  W)iy, 
sir,  these  crimes  could  not  exist  a  day  if  they  . 
were  not  sustained  by  the  public  sentiment  of 
the  property -holders  of  the  community? 

There  is  no  county  in  North  Carolina  wbere 
twenty  of  the  richest  men  in  thai  county  could 
not  put  down  these  bands  of  outlaws.      If  ihey 
would  only  will,  they  bave  tbe  way,  tbey  have 
tbe  power ;  and  yet  you  will  not  touch  the  prop-     i 
erty  of  these  people  lest  you  may  do  injustice. 
Sir,  we  are  told,  by  some  mystic  process,  by 
some  mode  of  reasoning,  which  I  cannot  com- 
prehend, which  seems  to  me  so  absurd  that  I 
cannot  even  fashion  its  lace,  that  the  Consti- 
tution of  the  United  States  does  not  allow  a 
county  to  be  sued  in  tbe  courts  of  the  United 
States.     Why  not?     Bv  what  authority  is  any 
corporation   sued?    Where  is   the   provision 
of  the  Constitution  of  the  United  Slates  that 
allows  a  railroad  company  to  be  sued?    A     | 
railroad  company  is  ihe  creature  of  State  luw, 
a  pure  creature  of  State  law,  having  no  pow- 
ers except  what  are  given  it  by  the  State  law.     I 
Where  is  the  powerio  sue arailroad  company? 
Only  in  the  general  clause  which  confers  upon 
the  courts  of  the  United  Stales  tbe  power  to    I 
enlertain  suits  between  persons.    Sniis  mav  be 
brougbt  by  a  citizen  of  one  State  against  the    ' 
citizen  of  another  State.    There  is  no  express 
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aathoriV  to  sqs  s  eorporatioo ;  and  jel  kll 
corporations,  whether  pcivate  oc  municipal, 
are  penioDE,  Ihoagh  tbe  mere  creatnrei  of 
local  lav.  About  one  half  the  auita  pending 
in  Ibe  Supreme  Coait  of  tbe  United  Slates  are 
far  or  againat  corporalioas  and  State  corpor- 
Dtions.  Wbj  is  a  conntj  more  sacred  than  a 
railroad  corporation?  A  conot;  is  a  maDi- 
cipal  corporation,  so  is  a  citj,  and  1  can  ihoir 
foa  many,  manj  ratea  of  anita  pending  now 
ill  the  Uniled  Slates  coarU  againat  cities  and 
against  counties,  and  against  all  binds  of  orgau- 
izaliouB,  partaershipn,  and  comiouniliea.  Thej 
are  alt  persons  in  the  eye  of  the  law,  and  as 
persona,  irhethei  manj  or  few,  whether  rich  or 
poor,  whether  private  or  municipal,  the;  are 
subject  to  ibe  Judicial  authority  of  the  United 
Slates,  and  ace  boupd  by  its  mandates  and 

When  this  proposition  was  stated  bj  me 
to-niitht  to  oae  of  the  most  eminent  lawyers 
of  this  conntry,  that  there  was  a  doubt  in  the 
Uouae  of  Representatives  whether  tbe  United 
iitat«s  could  authorize  a  county  to  be  sued,  he 
Ti'as  amssed.  and  said  there  was  scarcely  a 
State  in  the  Union  where  counties  had  not  been 
sued  in  court.  One  case  I  cited  here  yester- 
day, where  a  jndgment  of  $Q6,OO0  was  recov- 
ered againA  the  city  of  Podacah,  That  aait 
was  proaecatedto  final  judgment  and  execBtion 
and  the  money  paid  over  under  one  of  Ihase 
rery  riot  acts.  That  was  a  cose  prosecated 
againat  tbe  city  of  Patlacah  because  a  meb 
burned  b  steamboat  that  landed  at  tbe  city  of 
Puducah  that,  I  believe,  bad  some  persons  of 
African  deseept  op  board.  A  mob  went  down 
and  borned  it  and  destroyed  it.  The  owners, 
living  \a  Illinoia,  under  tbe  judiciary  act,  sued 
iho  city  of  Paducah  before  tbe  circait  court 
of  tbe  United  States,  recovered  a  judgment, 
and  obt&ioed  payment  by  a  process  far  more 
maadatory  in  its  terms  than  any  authorized  by 
this  act. 

Sir.  it  is  idle,  it  seems  to  me  tbe  smallest 
■  bread  of  legal  technicality  that  ever  I  have 
beard  or  read  of  since  I  studied  Blackatone, 
lo  say  that  a  county,  merely  because  it  is  a 
purt  of  tbe  organism  of  a  State  KOtemment, 
cannot  be  sued  in  the  Courts  of  the  United 
States.  Sir,  the  authority  of  the  United  States 
is  supreme  wilhin  tbe  express  powers  ^vea  it. 
Is  ii  possible  that  we  must  again  cavil  over  and 
debate  this  primary  foundation  of  tbe  national 
authority;  and,  stranger  still,  that  we  must  de- 
bale  it  with  those  who  joined  in  patting  dowi) 
Siuies,  the  parents  of  counties  and  corpora- 
tions, when  they  resisted  the  nation? 

Tbe  question  baa  been  raised,  how  are  you 
(o  enforce  a  judgment  against  a  county?  The 
precedents  are  so  numerous  of  the  exercise  of 
ibat  power  that  I  need  not  refer  to  them.  How 
can  you  enforce  a  judgment  against  a  county  ? 
In  lbs  fint  place,  it  is  not  to  be  presumed  that 
a  county  will  not  pay  a  judgment  rendered  by 
tbe  bighest  court  of  our  land.  When  a  judg- 
ment is  rendered  ugaiasta  person  we  know 
how  to  enforce  it.  If  itis  against  a  municipal 
corporatioDj  we  have  ibe  same  remedy  that  we 
have  as  against  a  person,  or  as  against  a  private 
corporation,  like  a  railroad.  It  is  not  to  be 
jiteBumed,  in  the  first  place,  that  the  county 
will  not  promptly  meet  the  judgment ;  but  if 
tbey  should  resist  it,  then  there  is  an  organism 
known  tn  the  concta,  without  any  law  what- 
ever. Whea  I  introdnced  Ibis  proposition 
lirst  I  made  no  provision  for  the  collection  of 
the  jodgment.  None  is  necessary,  Tbe  Inw, 
an  it  now  stands,  will  enable  any  court  oftbe 
United  States  to  collect  any  judgment  against 
u  municipal  corporation  in  tbe  United  Stales. 
'I'bere  is  no  necessity  foe  any  provision  for  Ibe 
mode  and  manner  of  collecting,  because  tbe 
courts  of  the  United  States,  by  their  power  o' 
i.^suing  writs  of  outndamKa  and  various  othc 
writs  III  aid  of  execution,  have  ample  power  t 
tnfurce  any  jadgment  they  may  render  again! 
a  milnicipal  corporation. 

Now,  Mr,  President,  if  a  man  injnred  by 
tanmltuouB  mob,  aimed  at  the  authority  of  tbe 


TJaited  States,  in  a  connty  of  North  Carolina, 
may  sue  the  county,  he  has  a  plain,  easy,  and 
adequate  remedy.  Take  the  case  of  Wyatt 
Outlaw,  an  inoffensive,  harmless  negro  man, 
who  was  murdered  right  in  front  of  the  court- 
house by  a  gang  of  men  who  kept  up  a  tumult 
the  whole  night;  an  open,  tumultuous  riot. 
He  was  taken  and  hanged  right  in  front  of 
tbe  courthouse,  disturbing  all  the  neighbors 
round  about.  Suppose  his  widow  (these 
people  would  scarcely  recognize  that  he  could 
have  a  widow)  could  sue  in  tbe  courts  of  the 
United  States  the  county  of  Alamance.  Sbe 
would  have  a  piwn,  adequate  remedy  under 
tbe  old  law  of  Uie  hundred  and  under  the  bill 
as  it  passed  the  Senate.  All  that  sbe  would 
have  to  do  wonid  be  to  prove  that,  in  tumult- 
persons  lawlessly  and  feloniously  went  and 
dragged  her  husbsnd  from  her  side  at  night 
and  took  him  tu  tbe  conrt-house  and  banged 
him,  and  whipped  and  dishonored  her.  Why, 
sir,  she  would  have  a  plain  and  adequate  rem- 
edy against  that  conniy,  and  the  sympathy  of 
even  the  community  of  Alamance  county  would 
be  in  her  favor;  and  if  a  judgment  was  ren- 
dered by  a  court  of  the  United  Stales  in  favor 
of  the  widow  of  Outlaw  gainst  Alamance 
county  there  is  ample  provision  for  tbe  col- 
lection of  that  jndgment.     It  needs  no  special 

In  snoh  a  case  as  that  all  this  violence  could 
be  met  by  a  simple  adequate  remedy  aimed 
against  the  property-owners  of  tbe  community, 
against  tbe  men  who  live  in  the  community 
who  would  tolerate  such  uncivilized  violence, 
and  tbe  poor  woman  wonld  have  a  remedy. 
The  distribution,  of  that  remedy  among  the 
people  would  make  every  property- owner  feel 
that  that  kind  of  violence  which  deprived  the 
wife  of  OutlaiT  of  her  husband  also  deprived 
them  of  two,  three,  or  four  dollars  of  money, 
and  perhaps  this  Bsaessment  upon  the  property 
of  each  citisen  might  induce  Uiem,  when  the 
next  band  of  rnffians  came  to  bang  another 
OutIaw,to  raise,  according  to  the  English  word, 
the  hue  and  cry  and  put  down  this  violence. 

Instead  of  that,  what  is  the  remedy  now 
proposed?  The  remedy  provided  by  the  Sen- 
ate was  a  plain  and  adequate  one.  I  wish  the 
members  of  this  commitlea  who  have  agreed 
to  this  report  to  understand  that  I  do  not  blame 
them  for  agreeing  to  it.  I  have  no  doubt  that 
aoder  tbe  peculiar  circum stances  by  which  they 
were  snrronnded  it  was  the  best  they  conld  do, 
all  that  they  could  geL  Tbe  subject  was  not 
fully  onderstood.  That  I  know  myself.  What 
is  the  remedy  now  proposed  for  these  wrongs? 
No  judgment  against  the  county,  no  remedy 
againstthecommiinity,  but  a  private  suit,  where 
all  the  chances  areagninst  tbe  plaintiff.  Under 
the  second  section  the  partyinjuied  haaarem- 
edy  at  law,  or  he  has  a  right  to  prosecute  tbe 
offender ;  and  now  here  is  his  last  and  only 
remedy,  when  vre  know  that  the  first  two  are 
totally  ineffective. 

Hero  is  the  wa^  in  which  Ihe  wife  of  Oatlaw 
-on  whip 

occurred  only  the  other  day  in  Mississippi,  of 
a  revenue  officer  by  the  name  of  Huggins,  a 
quiet  and  honest  man,  a  soldier  in  onr  late 
war,  who  settled  in  Mississippi,  bought  prop- 
erty, took  his  wife  and  family  there,  was  un 
assessor  of  internal  reveane,  was  peaceful, 
orderly,  and  quiet;  a  man  against  whom  there 
was  no  reproach.  For  no  cause  in  the  world 
but  tbat  he  vas  collecting  your  revenue  be 
was  taken  out  at  night  from  the  house  that 
gave  him  shelter,  led  off  a  mile  or  two  into  the 
woods,  and  whipped  and  scourged,  and  then 
told  unless  he  left  tbe  State  in  ten  days  be 
would  be  killed.  He  left,  and  since  ihat  time 
hia  wife  apd  children  have  been  driven  out. 
Now  what  remedy  has  he?  Ue  knows  the  men 
who  inflicted  ibis  injury  upon  him;  he  can 
name  some  of  them  ;  but  they  are  utterly 
worlblesa.  They  are  the  sons  of  men  who  ace 
rich,  the  grandsons  of  men  who  have  great 


estates  there ;  bat  they  are  wild  young  men 
who  could  risktheposiibilityof  beiag  indicted 
in  tbe  coQits  oftbe  Uaitad  States foranaBsanlt 
and  battery  upon  an  officer  of  the  United 
States.     Now,  this  is  tho  remedy  pointed  oat 


In  the  first  place,  he  must  prove  that  these 
people  whom  he  sues,  that  is,  the  property- 
owners,  have  knowledge  that  the  wrong  was 
to  be  done.  How  can  he  do  that  7  How  could 
any  man  prove  it,  when  he  could  not  even 
prove  who  the  parties  were  that  were  present 
when  the  wrong  was  done,  when  it  was  done 
by  diaguiaed  men  7  How  could  he  prove  that 
tbe  men  had  "  kiiowledge  tbat  any  at  the 
wrongs  coDspired  to  be  done  and  mentioned 
'  -  the  second  section  of  this  act  are  about  to 

:  committed?" 

Why,  sir,  in  tho  first  two  lines  of  this  sec- 

}o  there  is  a  bar-sinister  which  will  prevent 

ly  action  or  any  remedy  or  any  redress  for 
such  a  wrong. 

Mr.  EDMUNDS.  1  suggest  to  my  friend 
that  tbat  phraseology  is  adopted  from  the 
Maryland  statute,  which  all  parties  thought 
was  avery  fair  index  of  this  municipal  respons- 
ibility, as  applied  to  corporations,  which  re- 
quires that  in  order  to  make  the  corporation 
liable  OS  a  body  it  mast  appear  in  eome  way 
to  the  satisfaction  of  the  jury  that  tbe  officert 
of  tbe  corporation,  those  |>ersons  whose  duty 
it  was  to  repress  tumult,  if  they  could,  bad 
reasonable  notice  of  tbe  fact  that  there  was  a 
tumult,  or  was  likely  to  be  one,  and  neglected 
to  take  the  necessanr  means  to  prevent  it. 
Now,  all  that  section  doea  really,  let  me  assure 
my  friend,  is  to  dispense  with  tbe  organized 
political  community  and  take  up  the  whole 
body  of  individtials,  officers,  and  everybody 
else,  privates  and  officers,  everybody  who 
stands  around  or  who  are  in  the  vicinity,  and 
whi^now  the  thing  is  likely  to  occur.  So  I  sub- 
mil^  him  that  that  criticism,  a  di6Sculty  of 
proof,  is  one  which  has  existed  in  all  the  State 
statutes  making  committees  responsible  for 
this  sort  of  thing.  To  be  sure,  it  is  in  differ- 
ent language,  and  perhaps  is  more  limited  in 
tbat  respect  than  the  amendment  which  we 
agreed  to  before ;  hnt  in  order  to  get  anything 
«e  were  obliged  to  make  some  concessions  as 
to  the  limitation  under  which  tbe  body  of  tbe 
community,  either  individually  or  politically, 
should  answer  )  and  tbe  only  real  change,  aside 
from  those  limitations,  is  the  fact  that  we  now 
go  against  the  whole  body  of  tbe  commanity 
personally,  while  before  we  went  against  them 
politically. 

Mr.  SHEI 

not  criticise  the  action  o:.  .    .  __... 

tee,  for  I  have  no  doubt  that  they  have  done 
all  they  conld;  but  at  the  same  time  I  must 
differ  with  the  statement  made  by  the  Senator 
from  Vermont  that  this  is  similar  in  its  general 
phraseology  to  the  slatates  that  were  read  here 
in  debate,  the  Maryland  statute,  which  1  read 
myself,  and  tbe  Kentocky  statute.  There  it 
was  only  necessary  to  show  that  in  tbe  county 
a  general  knowledge  or  idea  prevailed  tbat 
Borne  kind  of  unlawful  violence  was  to  be  done, 
or  some  kind  of  a  riot  or  tumult  was  to  arise, 
and  tbe  county  was  liable.  It  was  only  neces- 
sary to  prove  that  by  general  report,  bj  d  bae 
and  cry,  to  show  that  awhile  before  it  occurred 
there  was  such  a  tumult  as  would  excite  tbe 
peace  olScers  to  go  there  and  protect  the  peo-  . 
pie.  Now,  here  is  a  suit  against  private  indi- 
viduals in  no  way  implicated  in  the  unlawfal 
act,  and  before  you  can  make  them  responsible 
you  have  got  to  show  that  [hey  had  knowledge 
that  the  specific  wrongs  upon  the  parlicalar 
pprson  were  about  to  be  wrought. 

That  aat  pgrsan  or  ptnona  b»mE  knowledf* 
tbkt  HOT  d[  tho  wrcnss  conipircil  to  be  dona  and 
msntioaed  in  the  lecond  ■eetion  of  thit  aat. 

a  bar- sinister,  and  it  i< 


I  say  that  IIiif 
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ntterlj  idle  to  protecate  theae  penoDB,  inbo- 
cent  ineaiHlTea  of  s  putiiiipatiaTi  in  the  crime 
of  Kor  o&enae  under  tbit  sci.  Beeidea,  Ibere 
it  k  DiAnifesL  injustice  in  it.  Wlien  jon  hub 
thecouutj  jon  parcel  this  reipotnibiliCjamoDg 
ftll  property -bo  Id  era,  becaaaa  ereattialty  that 
judgment  muit  be  paid  b;  Bome  kind  of  os^eaa- 

Tbe  obJectioD  that  waa  mada  lo  the  first 

tiropuailiou  Ibal  waa  sent  to  the  House  of 
tepreseiiUtivea  waa,  thai  if  a  judgment  waa 
rendered  agaiuat  tbe  countj  etid  eiecutiou 
might  lEBiie  upon  that  judgment  aeaiii at  private 
iiidiiiduals,  then  perbapi  a  iojal  man  who 
waa  iutioeeut  entirely  u1' the  particular  outrage 
might  be  aelected  as  the  Tictim.  Tbe  great 
moving  cauae  in  tbe  Houae  fur  rejecting  the 
fitat  prapoaitioD  waa,  that  lbs  ezucutioii,  if 
liable  to  be  aerved  upon  tbe  property  of  any 
one,  might  be  made  the  meaua  of  oppreaainu. 
Now,  air,_  here  the  aame  thing  occurs.     The 

Srty  plaintiff  ia  not  bound  tn  aeLecl  his  de- 
idanta.  He  ia  aot  bound  to  diatribute  thia 
lost.  ThST  cannot  themaelves  sue  olhora,  and 
tbe  moat  aeaervinK  in  tbe  coraiuunity  may  be 
■elected  to  defend  this  aait  in  tbe  United  States 
Goort  for  an  oBeaae  in  which  they  were  not  at 
all  participanta.  Sir,  this  doea  not  reach  the 
geria,  the  giat,  1  may  aay,  of  tbe  old  law  of 
the  bandred,  which  endeavored  to  spread  upon 
the  whole  community  the  reault  of  a  mob  and 
tuTbulence  and  Tiolence. 

Mr.  President,  in  my  judgment  this  section, 
althongb  intended  to  supply  a  remedy,  will 
give  these  parses  no  remedy  whatever.  It  is 
deluaite  ;  it  ia  idle.  It  would  be  better  far  lo 
leave  it  out.  Let  aa  bave  some  remedy  ihat 
is  effective,  or  none  at  all.  If  Ibis  ia  tbe  beat 
that  can  be  done,  I  wilt  vote  for  this  bill,  be- 
cause it  contains  in  it  Che  Ibirdand  fourth  sec- 
tions, which,  at  least,  give  tbe  President  of 
the  United  States  the  power  to  jpul  down  this 
organiied  war  by  the  military  force.  But  I 
say  to  Senators  here,  we  must  not  baodle  this 
natter  too  gingerly.  The  condition  of  affairs 
as  we  have  them  described  to  ua  in  the  dally 
papers,  and  aa  we  have  them  deacribedA  us 
in  sworn  teatimonj,  ia  civil  war,  and  we  may  as 
well  meet  it  first  aa  last.  I  do  believe  that  a 
remedy  which  would  extend  to  the  whole  com- 
muDily  and  would  spread  this  loss  upon  all 
tbe  people  who  paid  taxes,  connected  with  a 
general  amnesly  bill  and  with  other  measures 
of  conciliation,  would  put  an  end  to  these  out- 
rasea.  Let  aa  aay  to  (be  people  of  the  South, 
"  For  the  past  we  forgive  you;  it  was  a  polit- 
ical qaarrel,  and  it  has  paaaed  away  ;  but  for 
Ibeso  crimes  againet  civilization,  Christianity, 
law,  and  order,  thia  return  to  tbe  dark  ngea, 
we  will  proaecute  you  with  law,  with  penaltiea, 
with  armies,  and  with  vlalence." 

Mr.  President,  I  think  that  the  result  of  all 
this  long  debate,  of  all  this  six  weeks'  incuba- 
tion, giving  to  thesD  parties  injured  in  all  this 
extent  of  couutry  nothing  but  au  expensive 
legal  right  to  sue  in  tbe  coarts  of  tbe  United 
States,  la  an  inadequate  result  of  a  great  de- 
bate. All  there  is  lefi,  in  my  judgment,  is  the 
additional  power  that  ia  here  giveu  the  Pres- 
ident to  put  down  by  armed  violence  this 
organised  armed  violence  at  the  South. 

Let  us  try  Ibis  measure,  however,  imperfect 
as  it  has  become  by  the  action  of  the  House. 
If  peace  and  order  shall  come  as  tbe  result, 
then  no  one  will  rejoice  more  than  1  over  the 
auoeess  of  this  manure;  but  if  the  work  of 
murder  and  ontrage  goes  on,  with  the  luanlfest 
intent  lo  subvert  tbe  authority  of  the  Uniled 
States  in  the  Soulh,  to  defeat  ihe  collection 
of  ibe  reveuuR,  lo  hurry  officers,  scourge  and 
murder  peaceful  citizens  of  ibe  Uuited  ^t.ites 
wilh  a  view  Eo  deter  them  from  exercising  tbelr 
rigbls  as  such,  then  I  for  one  will  l>c  prepared 
for  Huch  remedies  as  will  luikke  it  the  iutarest 
of  every  man  in  the  South,  not  only  lo  main- 
tain his  own  rights,  but  to  uphold  and  main- 
tain the  right  of  every  other  citizen  to  the 
equal  protection  of  tbe  laws. 

ilr.  &DMUNDS  and  Mr.  TllUKMAN  ad- 


dressed the  Chair.     Tbe  floor  was  awarded  to 
Mr.  Edmunds. 

Mr.  THURMAN.     Mr.  President 

The  PKESIDING  OFFlCEll,  (Mr.  Pomb- 
RO?  in  the  chair.)  Doea  the  Senator  rrom 
Vermont  yield  to  tbe  Senator  from  Ohio  7 

Mr.  EDMUNUS.     With  pleasure. 

Mr.  TUUltilAN.  I  know  very  wall  that 
the  duty  reata  on  the  Senator  from  Vermont 
to  reply  lo  my  colleague,  but  aa  I  waa  a  mem- 
ber of  ibis  committee  and  did  not  sign  the 
report,  the  usual  practice  of  the  Senate  is  that 
I  should  state  why  1  did  not. 

Mr.  President,  I  do  not  wonder  at  the  wraih 
of  my  colleague.  The  Ku  KIux  have  strangled 
his  child,  and  at  tbe  head  of  the  Ku  KIux  who 
murdered  the  "innocent"  ia  the  Senator  from 
Vermont,  [Ur.  Edmcnss,]  and  bis  chief  of 
staff  is  the  Senator  from  Wisconsin,  [Mr.  Cab- 
PENTER,]  and  his  aiders  and  abettors,  or  the 
armies  they  commaod,  are  the  House  of  Rep- 
resentaLives  of  the  United  States.  That  beaa- 
tiful  offspring  of  my  colleague,  which  never 
before  saw  the  light  west  of  the  Allegbauiea, 
which  never  before  was  beard  of,  I  may  aay, 
east  or  west  of  tbe  Allegbaniea,  which  baa  lo 


baa  been  terribly  mangled  at  the  bauds  of  his 
political  friends.  I  do  not  wonder  at  his  wralb. 

I  agree  with  him  that  the  substitute  which  is 
offered  for  bis  aecUoo  is  not  worth  tbe  paper 
on  which  it  is  written.  I  agree  with  bim  that 
it  ia  lame,  halt,  blind,  and  impotent,  that  it  ia 
tbe  mereat  aubterfuge  or  retreat  from  an  un- 
tenable position  that  everwaa  seen  in  a  legisla- 
tive assembly.  I  agree  with  him  that  no  man 
will  ever  be  convicted  under  that  section.  No 
dollar  of  damages  will  ever  be  awarded  against 
anybody  under  it.  All  that  is  most  certuinly 
true;  and  therefore  i  cannot  wonder  at  the 
wrath  of  my  friend  and  colleague  when  he  sees 
thia  miserable  abortion  presented  here  in  place 
of  thai  heroic  child,  that  Hercalea  which  came 
forth  from  his  embrace  with  the  Kadicsl  party 
of  the  South. 

Ah,  Mr.  President,  love  for  our  offspring 
will  make  us  wrathful  even  when  wratb  is  nol 
quite  tbe  dictate  of  wisdom.  You  have  seen 
my  colleague  here  to  night — be  who  baa  a  rep- 
utation, but  I  hope  will  have  il  no  more,  of 
being  a  cold  man  ;  he  who  ia  loo  often  said 
to  have  DO  sympathy  and  to  be  of  an  icy  na- 
ture— you  have  seen  bim  to  night  excited  with 
a  most  wonderful  paasion  until  he  tells  the 
Senale  of  the  United  Slates  that  in  order  to 
put  down  these  outrages  in  the  South,  although 
outrages  exist  every  where  in  the  country,  be  is 
willing  to  ace  universal  war  in  this  land.  Sir, 
have  we  not  bad  enough  of  war?  Have  we 
not  seen  enough  of  its  aufferinga?  Have  we 
not  seen  enongb  of  its  horrors  7  Is  there  not 
enough  mourning  in  thia  land?  la  there  not 
enough  debt  presaingoii  ibepeopla?  Is  there 
not  enough  taxation  on  the  people?  Is  there 
not  enough  of  terrible  memories  and  terrible 
wounds  to  be  healed  over?  Is  ibere  nol 
enough  to  make  any  man  shudder  at  the  idea 
of  auol  her  civil  war  7  And  yeltha  destruction 
of  this  child  of  my  colleague's  makes  him 
to-night  stand  up  here  in  his  place  in  the  Amer- 
ican Senate  and  say  he  is  willing  to  see  another 

There  have  beeu  men  uncharitable  enough 
to  suppose  that  the  whole  intent  of  this  legis- 
laliou  18  to  provoke  aootber  civil  war  in  oi^er 
that  by  tbe  employment  of  tlie  mllllary  and  tbe 
excitement  of  ibe  northern  people  tbe  party 
in  power  may  continue  in  power  without  limit 
and  wiihoul  stint.  I  have  never  said  so.  I 
will  never  impute  to  a  brother  Senator  uii  this 
fioor  H  motive  more  diabolical  thun  that  which 
Lucifer  felt  when  lie  fell  from  the  batilements 
of  Ueavuu.  I  never  will  charge  a  Senator  on 
ihia  Hour  willi  promoting  measurua  in  tbo  Sen- 
ate lor  the  purpose  ol  inciting  civil  war  in 
order  that  a  party  may  triumph  ora  party  may 
retain  its  power.  1  will  not  say  ibat  bell  is  in 
the  heart  of  a  Senator  of  the   United  Slates 


And  yet,  Mr.  President,  how  many  men  there 
are  who  will  catch  up  tbe  words  of  iny  col- 
league when  he  aaya  he  ia  willing  to  see  uiii- 
verKal  war  again  to  put  down  outrages,  nut- 
rages  which  occur  everywhere  in  the  cunniry 
and  which  have  occurred  in  every  country  in 
the  world.  How  many  men  are  there  who  wilt 
i^alcb  up  that  sentence  and  say  that  ihe  dom- 
inant party  in  the  Senate  have  urged  theie 
meaanies  tn  order  to  incite  civil  war,  thaltbey 
might  prolong  tlieir  powtir  in  this  land.  I  do 
nut  say  it ;  but  Ibeie  are  men  who  will  aay  iu 
If  anybody  shall  hereafter  quote  ihe  utiermices 
of  a  single  Democratic  Senator  and  allribuie 
those  utteraDCesto  tbe  whole  Democratic  parly, 
he  will  be  met  with  tbe  ulterances  of  iny  col- 
league and  asintilar  attempt  to  aiiribuie  them 
10  tbe  whole  Uepublican  party  of  Ibe  Senate. 

Now,  Mr.  President,  1  have  aald  all  that  ia 
necessary  to  be  said  on  this  subiect  of  liie 
amendment  of  my  colleague.  The  subsiituie 
tinr  it,  i  repeat,  is  not  worth  the  paper  nn  Hbich 
it  is  written.  I  saw  with  how  much  art  and 
skill  that  most  skilil'ul  of  all  men  in  thia  budj;, 
tbe  Seuator  from  Vennuut,  snught  to  magnily 
tbe  effect  of  bis  substitute.  I  give  bim  credit 
for  bis  skill  in  nil  tbatj  but  the  plain  and 
naked  truth  is,  that  the  criiicisms  of  my  cul< 
league  upon  it  are  all  juet  and  well-fouuded. 
There  is  nothing  in  it  pracitcally  of  any  value 
whatever;  and  Icoold  vote  for  it  to-night  if  it 
were  not  that  it  alCompts  to  puuiah  people  for 
not  preventing  offenses  against  Ihe  laws  of  a 
Stale.  It  is  because  the  second  section  of  ibis 
bill  undertakes  to  give  jurisdiction  to  tbe  Fed- 
eral courts  of  offenses  uot  against  the  Couaii- 
tuliou  of  the  Uniled  Slates,  uot  against  the 
laws  of  tbe  United  States  alone,  but  also  against 
the  laws  of  ibe  States  alone  I  it  is  because  ihit 
section  contains  one  clause  in  it  ibat  applies 
lo  the  laws  of  the  Stales  aluiie,  and  thia  amend- 
ment to  it  gives  a  private  right  of  aciion  ia 
respect  of  such  crimes;  il  is  for  that  reason 
that  I  cannot  vole  for  it.  If  it  were  limited  10 
offenses  against  the  laws  of  the  United  States 
or  the  Constitution  of  ibe  United  States,  it 
would  be  well  worthy  of  consideration  wbeiher 
it  might  not  be  adopted.  1  would  say  that  there 
was  nothing  unjust  in  that,  for  il  only  pun- 
ishes ibosfl  who  could  prevent  such  crimes, 
who  have  the  power  to  prevent  them  nud  »ill 
not  exert  that  power.  Tbat  is  all  that  il  would 
do  if  it  were  limited  to  offenaHi  againsi  the 
CoDstilution  and  the  laws  of  the  Uniled  Siaies. 
My  objection  to  it  is  that  il  goes  beyond  uffenses 
against  the  Constitution  and  tbe  laws  ol  Ihe 
Uniled  Slates;  butso  far  as  its  practical  effect  is 
concerned  myoolleagua  is  right  in  sayine  that 
il  is  impotent.  Those  were  nol  hia  words,  but 
ibal  was  the  effect  of  hia  criticism,  aud  it  is 
the  truth. 

Nuw,  Mr.  Preaidenl,  I  have  only  to  remark 
upon  another  point,  for  I  leave  il  to  my  Itiends 
who  have  strangled  the  child  of  my  colleague 
10  defend  themselves  against  hia.  What  shall 
laay?  "Caustic"  would  be  tooslighta  word. 
"Terrible''  is  alinoat  too  much  of  a  coioinon- 
place  word.  What  shall  1  aay?  Well,  I  do 
not  know  but  that  it  ia  a  Ku  KIux  attack 
against  a  Ku  KIux  attack.     [Laughter.] 

Let  me  say  lo  the  Senale  that  the  report  of 
this  second  conference  committee  preserves 
ibe  second  seclion  of  the  jury  test-oath  act. 
It  repeals  as  did  the  former  report  the  first 
section  of  that  act,  but  it  preserves  tbe  second, 
and  for  that  reason,  if  for  uo  other,  I  never 
could  give  my  assent  lo  that  report.  Although 
1  have  already  examiued  thia  slalule  in  remariiB 
that  I  have  herutofore  submilled  to  Ibe  Sen' 
ale,  1  beg  leave  to  night  to  repeat  what  I  have 

That  act  was  passed  in  tbe  midst  of  the  war. 
in  the  second  year  of  the  war.  It  was  u  n.kT 
measure,  and  can  only  be  defended  upon  tuu 
ground  that  it  was  a  wjir  measure,  i'iie  net 
consists  of  ibree  SHclions. 

The  first  section  declares  what  shall  be  a 
principal  cause  of  challenge  to  agrand  or  petit 
juror  in  ihe  courU  of  the  Uniled  Slatea}  aud 
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gecdon  this  report  propoaea  to  repenl.  The 
Houae  bill  bs  it  c&ineta  us  Tepeaterl  the  •rhole 
Bel.  This  report  proposal  to  repeal  simpljtha 
firM  spclion  of  the  act  and  to  presecTS  the  sec- 
ond. (Joderthe  lint  aection  nfthe  act,  making 
dislojalt;  %  principal  caase  of  challenge,  it 
waa  Hiibin  the  discretion  of  the  pnrties  to  the 
«uit  whether  thej  would  make  Ihe^alienge  or 
nol.  If  rhey  were  BalisSed  wilb  the  mnn,  if  they 
belieted  he  was  au  honest  man,  who  would 
tender  a  true  verdict,  they  could  take  him,  and 
well  thej  night  think  so,  when  the  suit  might 
be  on  a  promissory  note,  n  bill  of  exchange,  a 
pohef  of  inaunincH,  or  might  he  ao  action  of 
ejectment,  an  action  of  trespass  quart  datttum 
frtpil,  or  trespass  for  assault  and  battery,  an 
action  for  slander,  a  breach  of  contract,  or  the 
like.  The;  might  soppose  tbat  this  man's  dis- 
lojalty  had  nolhinic  to  do  with  his  forming  a 
correct  judgment  and  rendering  a  trae  verdict 
in  such  a  case  \  and  therefore  the  first  section 
of  this  act  onlj  made  it  a  cause  of  challenge 
and  left  it  to  the  paritBS  whether  they  would 
avail  1  hem  selves  of  that  eaaseor  tioL 

But  the  second  section,  which  is  it  perfect 
anomaly  in  legislation,  provided  as  I  will  now 
ask  ihe  Secretary  to  read. 
The  Chief  Clerk  read  as  follows  : 
"Sec  2.  .ilHliail/iirtUrnai^  '^''fj't' 
dulnoc  ai 


.  of  tlia  United  Slate',  the 

, jtj/tnaa  iiotinf  for  and  on 

bebalf  of  tha  Oaitwl  Sutn  id  Mtld  ooarl.  ma^  move, 

eUtk  10° tender  to  eaoh  and"^"'""  "" '""'" 


Loh  and  every  penon  who  may 

oatti oraffirmaiiou, namely :  'You do loUinaly >waar 
(o^  aarin.  na  Ibo  atat  mar  be)  tbat  you  olU  lupiiort 
the  CongtitntioD  of  the  United  Stitei  of  Ameriea; 
that  yoa  hava  not,  wilboBt  durMi  or  eonalramt. 
ukcDuparnu,  arjainodaDy  inaurreotioaor  rebal- 
tioo  ag.iiQat  Iho  United  States;  tbat  you  have  not 

aid  and  somlorl:  thai  youkava  not,dlnetly  or  indi- 

haii  flood  ground  to  betiave^  badjolaed.  or  was  about 
to  join,  laid  iiuurreatiou  and  rebellion,  or  bad  re- 
■itced.  or  wu  aliant  to  reiiit.  with  foroe  of  arnu,  ttae 
eiKution  of  thelawior  tbeUaited  Slatet;  and  tbat 
yoB  have  nut  aauuBsled  or  adviead  any  penon  or 

wilb  foroa  uf  aruu,  the  lawe  of  the  United  Sutee.' 

shall  be  (Unharmed  by  tba  oourt  rrom  Aarvinfl  on  the 

Hr.  TBDRUAN.  Thefirstlhinglhatatrikes 
one  on  reading  that  tiaiute  is  what  1  said  to 
the  Senate  the  other  day,  that  it  makee  the 
selection  ofjurors  in  every  ease,  in  civil  cases 
between  man  and  man,  and  in  which  the  Uni- 
ted States  has  no  interest  whatever,  in  cases 
that  are  in  no  sense  political,  in  ca«es  that 
have  no  conoection  whatever  with  the  rebel- 

Texas,  in  cases  in  Boston  as  weli  as  cases  in 
Charleston  —it  makes  the  constitution  of  that 
jary  depend  not  npon  the  will  of  the  parties 
to  the  suit,  but  npon  the  arbitrary  will  of  a 
jndge  of  B  Federal  court  and  the  will  of  ft  dis- 
trict attorney  of  the  United  States. 

If  that  district  attorney  shall  move,  at  the 
comnaencement  of  the  term  of  court,  and  the 
jadge  shall  so  order,  that  no  man  shall  be  a 
jaror  at  that  term  nntess  he  can  take  this  oath, 
tb«o  no  man,  unless  he  can  take  it,  can  be 
BQch  jnror ;  and  although  every  party  litigant 
in  tbatcoartshould  desire  him  to  bea  jutot,  he 
is  exdudedfrom  the  jury-box.  In  other  words, 
the  aribtrary  discretion  is  eiven  to  the  district 
ttlloraey  and  the  district  judge  to  rule  out  every 
maa  whom  the  parlies  litigant  in  that  court 
might  desire  to  sit  as  h  juror  in  their  case.  In 
cases  in  which  the  United  States  has  no  possible 
ititereat  whatever,  cases  that  arc  not  in  the 
least  degree  political,  an  action  on  a  policy  of 
insurance  Or  a  bill  of  exchange,  or  a  promis- 
torj  note,  in  all  such  actions,  in  every  action 
io  short,  every  tnan  who  cannot  tahe  that  oath 
may  be  excluded  from  the  jnry  box  if  the  dis- 
irict  ftttora(7  shall  move  to  exclude  hitn  aad 


Now,  sir,  what  is  the  consequence?  In 
Georgia,  where  the  Attorney  Geuerat  of  the 
United  States  resides,  if  thejudga  should  make 
such  ao  order,  yonr  Attorney  General  cuuld 
not  be  ajarar.  In  North  Carolina,  where  the 
Senator  whose  seat  is  before  me  [Mr.  Fool] 
resides,  if  the  judge  should  make  such  an 
order,  he  could  not  be  a  jurot.  In  Geor;^ia, 
where  the  Senator  over  there  [Mr.  Hiix]  re- 
sides, if  the  judge  should  make  such  an  order, 
he,  a  member  of  the  Senate  of  the  Uuited 
States,  whose  disabilities  have  been  removed, 
could  not  be  a  joror.  Nay,  more,  in  the  Slate 
of  Virginia,  where  Judge  iilves,  whose  disa- 
bilities have  been  removed,  presides  in  the 
district  court,  he  hight  be  asked  to  make  an 
order  which  would  exclude  him  from  the  jurv- 
box  if  he  were  not  the  jodge  ;  and  there  would 
be  a  judge  disijualified  himself  from  sittiua  on 
the  jury,  requiring  that  every  man  in  the  like 
attitude  should  leave  the  jury-box  and  be  un- 
able to  sit  in  it, 

Tbat,  sir,  is  this  law.  tf  there  ever  was  a 
law  that  violated  every,  principle  of  justice,  if 
there  ever  was  a  law  that  violated  every  prin- 
ciple of  public  policy — I  do  not  speak  now  of 
the  lime  when  it  was  enacted,  a  time  of  war, 
but  now  in  a  time  of  peace— it  is  this  very  sec- 
ond section  of  this  act  which  the  report  of  the 
confereoce  committee  proposes  to  retain. 

Nay,  more,  sir,  what  la  your  fourteenth 
amendment,  which  so  sedulously  guards  the 
rights,  privileges,  and  immunities  of  the  citi- 
zens of  the  United  States  and  of  the  States, 
and  which  so  carefully  declares  that  no  Sute 
shall  make  any  lav  that  shall  deprive  any  per- 
son residentin  it  of  the  equal  protection  of  the 
laws  worth  if  you  can  preserve  on  your  stat- 
ute-book such  a  law  as  this?  Where  are  the 
equal  rights  and  privileges  of  citizens  ;  where 
is  the  equal  protection  of  the  law ;  where  are 
the  rights,  privileges,  and  immunities  of  the 
citizens,  if  Congress  can  exclude  from  the  jury 
box  ninety  one  hundredths  of  all  the  people 
of  the  late  insurrectionary  States?  Aod  when 
I  say  all  the  people  I  mean  the  black  people 
as  well  oa  the  white.  For  what  says  this  act? 
What  is  k  man  to  swear?  Without  reading 
the  whole  oath,  let  me  show  you  one  single 
thing  he  is  to  swear  : 

"Tbat  yon  have  not.  directly  or  indirectly,  liren 
anj'  aaaisunoa  in  money,  or  any  other  thins,  to  any 

flronod  to  beliava,  bad  jeinsd.  or  wai  abcnt  to  Join, 

was  about  to  rsaiat.  with  force  'of  arms,  the  eiecu- 
tion  Df  the  laws  of  the  United  States." 

It  is  not  necessary  that  the  aid  should  have 
been  given  with  intent 

Hr.  BLAIH.  I  want  to  put  onequestion  to 
the  Senator. 

Mr.  THUBMAN.     I  hope  not. 

ThePKBSIDlNQOFFICBR.  TheSenator 
from  Ohio  declines  to  yield. 

Mr.  THCRMAN.  it  is  not  necessary  that 
the  aid  shonld  have  been  given  for  the  purpose 
of  aiding  the  rebellion.  The  language  is  de- 
scriptive of  the  person  to  whom  the  aid  is  given 
and  omits  any  intent ;  and  therefore,  although 
the  aid  was  given  without  any  intent  to  assist 
the  rebellion  at  all,  although  the  cup  of  water 
was  given  to  a  wounded  confederate  soldier 
merefy  to  quench  the  thirst  that  tortared  him 
in  the  agony  of  death,  this  act  prohibits  the 
man  who  gave  the  drop  of  water,  prohibits  the 
^ood  Samaritan  who  poured  oil  in  Ihe  wound, 
irom  sitting  in  the  jury-box.  That  \^  whiit 
yoQT  act  is.  It  is  not  like  the  test-oath  in 
regard  to  office ;  it  does  not  require  at  all  that 
the  assistance  shall  have  been  given  to  aid  llie 
rebellion  ;  if  it  has  been  given  to  any  of  the 
description  of  persona  nataed  in  the  act,  if  one 
has  fed  the  hungry,  if  one  has  nursed  the  eich, 
if  one  has  cured  the  wouiyJed,  if  one  has  given 
a  crust  of  bread  to  the  poor,  weary  confederate 
man,  he  cannot  sit  in  a  jury-box  aoder  that 


Now,  sir,  who  can  take  Uiatoatb  in  the  Soath, 

and  tahe  it  honeHity?  Gverybody  says  that 
niuely  nine  out  of  every  hundred  of  the  white 
people  cannot  take  it  there,  aod  I'say  that 
uinetyniue  out  of  aver;  hundred  of  the  black 
people  CBoiiot  lake  it  there  bouestly.     Wliy^ 


saw  such  devotion  of 
to  their  masters  as  characterized  Ihs 
black  people  in  the  late  war.  In  the  great 
civil  wars  in  Italy  one  of  the  greatest  dreads, 
one  of  the  greatest  terrors  that  the  Govera- 
meuL  had,  was  that  the  slaves  would  rise,  and 
the  slaves  did  rise;  butthere  was  no  insurrec- 
tion of  the  blacks  in  this  country  in  the  lata 
civil  war.  On  the  contrary,  they  stayed  ou  tbe 
plantations,  they  worked  under  the  control  of 
women  where  there  were  no  men  to  control 
them;  they  furnished  food  for  the  insurgent 
armies,  they  supported  their  masters  who  were 
in  the  field  ancf  tbe  (amities  of  their  mastera 
who  were  left  at  home  j  and  in  all  history  there 
is  no  instance  of  such  devotion  as  they  hod  for 
those  with  whom  they  lived  and  whom  they 
had  been  accustomed  to  obey. 

Sit,  there  is  not  one  out  of  a  hundred  of 
them  who  could  honestly  take  tbat  oath  and 
sit  in  a  jury-box.  And  that  law  now  is  to  ba 
preserved.  Tbat  law  which  has  no  parallel, 
that  law  which  has  no  precedent,  thiit  law 
which  shocks  human  reason,  that  law  which 
only  serves  as  an  irritant,  that  law  which  is  in 
plain  contradiction  to  the  spirit  if  not  the  letter 
of  your  fourteenth  amendment,  that  law  which 
is  wholly  ioconsistent  with  what  our  Bepablicon 
friends  so  often  herald  as  the  great,  liberal,  pro- 
gressive, and  free  spirit  of  their  party,  that  Uw 
this  conference  committee  insists  shall  remaiti 

Hr.  President,  I  never  can  vote  for  any  bill 
that  perpetuates  that  law.  The  House  of  Repre- 
sentatives covered  itself  with  honor,  it  covered 
itself  with  glory  when  it  proposed  to  repeal 
that  law  in  Uie  bill  which  it  sent  to  us,  and  all 
honor  is  due  to  that  House  for  that  repealing 
clause.  Here  we  will  not  either  accept  the 
action  of  the  Honse  nor  will  we  wholly  a isaent 
from  it;  but  we  have  a  sort  of  middle  ground 
which  takes  away  the  first  section  of  ue  act 
hut  leaves  the  irritating  and  provoking  second 
section,  more  detrimental  to  justice,  more  vio- 
lative of  reason,  more  provocative  of  discon- 
tent than  even  the  first  section. 

For  that  reason,  sir,  if  for  no  other,  I  never 
could  have  signed  this  report,  and  never  can 
vole  for  a  bill  that  thus  leaves  that  section  io 
full  force.  No,  Senatotst  You  had  before 
you  a  glorious  opportunity.  Outrages  have 
been  committed  at  the  South,  magnified  a 
hundred  fold,  it  is  true  i'^ut  stilt  outrages  that 
no  man  can  jualify.  Every  member  of  the 
Senate  wanted  to  see  them  suppressed ;  every 
member  of  the  Senale  wanted  to  see  them  put 
down;  every  member  of  the  Senate  was  wDbng 
to  exercise  all  tbe  conalitulional  powers  of 
this  Government,  as  he  believed  them  to  exist, 
in  order  to  put  them  down.  You  bad  the 
opportunity  when  yoa  passed  a  law  for  that 
purpose  to  couple  with  it  the  repeal  of  this 
jury  act ;  and  you  had  it  also  in  your  power  to 
pass  that  general  amnesty  Act  which  almost 
every  southern  Senator  on  this  floor  has  im 


outrages  than  alt  the  penal 
laws  mat  ever  uraco  penned,  or  that  ever 
Dlonysius  of  Syracuse  executed.  But  you 
have  spumed  everjthini;  like  conciliation. 
Yoa  utter  not  one  word  of  conciliatioti  toward 
the  South.  The  amnesty  bill  is  rttjected  ;  tha 
jury  test  oaili  Is  retained.  You  still  go  upon 
the  theory  that  was  practiced  by  Eagland  for 
six  hundred  years  toward  Ireland;  that  was 

fraciiced  by  Auslria  for  three  centuries  toward 
lungary.  You  still  go  upon  the  Idea  that 
there  is  no  virlue  except  in  force;  that  there 
is  no  balm  in  kindness  and  conciliation, 

Hr.  President,  every  day  that  I  have  lived 
since  this  measure  was  introduced  io  the  Seo- 
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of  whftt  X  uid  to  the  Senate  whcQ  1  first  spoke 
upon  tbis  subject.  The  wbole  substance  of 
tbis  bill  is  in  the  third  ttod  fonrth  sections.  The 
whole  substance  of  tbis  bill  is  that  which  makes 
the  President  of  the  United  States  tbeabsolate 
dictator  over  the  people  of  America.  The 
whole  substance  ot  this  bill  is  in  the  sections 
which  enable  him  to  declare  war  against  the 
people  of  the  United  States,  to  suspend  the 
writ  of  habeeu  eorpiu,  and  to  institute  martial 
law,  where  ciril  law,  under  the  Coneticution, 
ought  to  prevail.  Conceal  it  as  jou  ma;,  all 
tbeaecontrivancesforjudicialremedj  and  judi- 
cial redress  are  mere  "leather  and  prunella." 
Tbis  bill  declares  that  the  laws  have  ceased 
nnd  must  be  silent  Euid  that  arms  have  taken 
tbeir  place.  I  do  not'know  how  the  President 
oftbe  United  States  will  execute  these  miehij' 
powers  that  areinveslediu  him.  Ipraj  to  God 
that  for  bis  own  reputation,  as  well  as  for  the 
sake  of  m;  country,  he  maj  eiercise  them 
with  discretion.  I  would  dislike,  political 
opponent  as  1  am,  that  that  great  name  which 
ha  has  acbiered  In  the  historj  of  bis  country, 
and  which  must  go  down  to  posterilj  as  long 
a«  time  shall  last,  should  be  shipwrecked  under 
the  provisions  of  this  bill  which  jouare  now 
about  to  paaa,  and  that  the  exercise  of  the 
powers  that  jon  thrust  upon  him  should  be  the 
grave  of  bis  reputation.  Gad  forbid  that  it 
should  be  so  j  but  I  repeat  that  to  no  man  who 
ever  drew  the  breath  o(  life  would  I  confer  such 
powers  as  jou  confer  npon  him  bv  this  bill. 

Mr.  BDkONDj.  Ur.  PresiJcnt,  I  am  cer- 
tainly obliged  to  perceive  that  the  honorable 
Senator  from  Ohio  [Mr.  TnunxuiJ  hu  justi- 
fied and  vindicated  bis  ancient  reputatioQ.  He 
is  entitled  to  the  first  place  in  his  party.  He 
has  maiutained  the  same  senlimenta  tonit^ht 
and  in  aid  of  the  same  cause  that  he  mnin- 
taiued  six.  eight,  niue  vcars  ago. 

Mr.  TUUHUAN.  What  does  U>e  Senator 
mean  bf  ibaCT 

Mr.  EDMUNDS.  If  mi  good  friend  will 
be  quiet  for  a  few  minutes,  I  will  tetl  him. 

Mr.  THUHMAN.  If  be  means  the  cause 
of  (he  Constitution  he  is  right. 

Mr.  EDMUNDS.  Yea,  "the  cause  of  the 
Constitution, '*  which  is  the  only  name  my 
friend  knows  of  in  the  law,  was  the  cause  of 
ioability  to  resist  treason  when  we  tried  to 
tesist  it.  **Tbe  caqse  of  the  Constitution" 
now  is  inabilitf  to  punish  assassins  who  are 
snch  in  order  to  destroy  the  righie  of  Ameri- 
'■' inder  the  OooslituLJon. 


the  years  between,  as  exercising  nnconetitu- 
tional  powers  when  they  were  fighting,  as  they 
are  now,  to  preserve  the  rightsof  the  Govern- 
inent,  the  rights  of  the  States,  the  rights  of 
the  citizens;  and  the  honorable  Senator  and 
his  associates  have  followed  that  line  of  op- 

Eosilion  until  he  finds  himself  now  opposing 
J  all  the  means  he  can  command  any  meas- 
sure  and  every  measure  of  national  consider- 
ation, or  Stale  either,  for  that  matter,  which 
is  10  be  resorted  to  or  which  is  proposed  to 
bring  peace — not  lyracny^but  peace  and  equal 
Tights  to  the  citizens  of  the  United  Stales, 
who,  he  confesBEB  himBelf,  are  the  victims  of 
inlamous  outrages,  though  not  so  many,  he 
thinks,  as  are  represented.  Iftbere  were  more, 
possibly  1  he  Senator  would  be  somewhat  more 
greatly  affected. 

Why,  sir,  ibe  parallel  which  every  thinking 
roan  in  this  country  will  run  between  (he  course 
of  the  ruling  people  of  these  southern  States 
mill  the  course  of  that  party  which  has  stood 
by  ib>;ui  as  the  dog  stands  by  its  master,  is 
iiiteiesting  indeed.  Sumter  and  Marion  and 
their  glorious  colleagues  upheld  a  revolution 
for  liberty,  they  upheld  it  as  brave  and  great 
men  opeuly  by  warfare,  not  secretly  by  assas- 
smatioil  and  arson  and  scourgings  and  all 
manner  of  wickedness;  and  their  descendants, 


degraded  in  C^lhonn  and  the  men  of  his  school, 

undertook,  openly  still,  to  resist  national  rights 
by  what  they  called  nullification  and  the  rights 
of  States;  and  their  descendants  and  snccea- 
sors  now,  degraded  still  more,  among  the  tombs 
that  contain  the  bones  of  the  warriors  of  the 
Revolution,  the  bones  of  the  defenders  of  ihe 
States,  brave  men  as  ibey  were,  conteodiag 
like  honorable  men  bravely  for  what  they 
thought  to  be  their  rights,  wrong  ai  they  were, 
whose  only  method  of  warfareagainst  a  national 
citizenship  and  a  national  equality  is  the  base 
and  infamous  warfare  of  secret  disguised  assas- 
sination and  robbery  and  all  manner  of  evil 

And  going  step  by  step,  Ur.  President,  yoa 
find  the  same  party  in  toe  North  degrading 
itself  as  their  leaders  ia  the  South  have  de- 
graded themselves,  resisting  step  by  step  every 
effort  of  the  nation  to  vindicate  its  authority 
and  to  preserve  the  rights  of  its  citizens,  untjj 
at  last  you  see  him  to-night,  in  the  face  of  what 
the  bonorable  Senator  admits  to  be  infamous 
outrages  which  alt  constitutional  power  ou^hi 
to  be  brought  to  bear  to  put  down,  makmg 
himself  mcrry  over  the  fact  that  this  bill  is  [tot 
as  it  was  desired  to  be.  Instead  of  devoting 
himself  to  an^  proposition,  suggesting  any 
proposition  which  should  be  brought  to  bear 
under  the  power  oftbe  nation,  either  Judicially, 
or  executively,  or  oiberwise,  to  prevent  these 
outragps,  ha  is  resisting,  by  what  he  calls  con- 
stitutional arguments,  the  power  of  the  naUoD 
to  take  any  step  whatever  to  represa  them  ;  and 
his  only  voice  of  sympathy  or  patboH,  from  the 
beginning  to  the  end,  was  found  to  be  when  he 
spoke  of  the  poor  confederate  soldier  who  had 
not  received  that  meed  of  consideration  which 
be  deserved.  The  only  instance  that  the  Sen 
ator  has  found  Gt  for  consideration  and  sym- 
pathy and  commiseration  is  not  the  victim  of 
the  outrages  that  he  confesses  to  exist,  but  it 
is  the  confederate  soldier ;  that  is  to  say.  the 
man  in  the  southern  Stales,  or  his  nonhern 
ally,  who,  with  the  education  that  a  free  Gov- 
ernment bad  given  him,  and  with  the  knowl- 
edge of  law  thatrepublican  institutions  impntes 
to  bim,  bas  exhausted  bis  power  in  uudertaking 
to  destroy  his  country.     That  is  all. 

Why,  sir,  this  party  has  fotiowcd  the  degrad- 
ing  and  descending  fortunes  of  this  southern 
aristocracy,  calmiuating  as  it  has  now  in  the 
nether  abyss  of  infamy,  of  ass^issinauon,  and 
conspiracy  for  Bsaaninalian,  as  the  pilot  fish 
follows  the  hnlk.  What  justification  baa  the 
honorable  Senator  to  impute  to  us  that  we  are 
desiring  to  overthrow  the  Constltatioa  for  baas 
ends?  Have  we  undertaken  by  law  or  other- 
wise to  coulrol  opinion  ?  Havewe  undertaken 
to  punish  anybody  for  his  political  or  other 
opinions?  Not  at  all.  Have  we  undertaken 
to  disturb  private  rights  anywhere?  No,  vir  ; 
our  sole  offense  is,  ''  the  very  head  and  front 
of  our  offending,"  that  among  all  classes  of 
ci^zeos,  innocent  and  criminal,  we  have  only 
said,  "  Keep  the  law;  abide  in  peace;"  that  is 
all.  And  our  only  purpose  now  is  that  the  law 
shall  be  kepi  and  that  the  right  of  every  citi. 
sen,  be  he  the  honorable  Senator  from  Obio 
with  his  notions,  or  be  be  that  man  with  whom 
he  seems  to  have  so  much  sympathy,  the  poor 
confederate  with  his  notions,  shall  be  allowed 
in  peace  to  have  his  opinion,  let  it  be  as  base 
or  infamous  as  it  may,  and  also  that  ibe  man 
who  believes  in  the  Union,  who  believes  in  the 
law,  who  believes  in  tiOerty,  who  betievea  in 
equality  and  the  brotherhood  of  man,  shall 
also  be  permitted  to  pursue  bis  way  in  peace 
under  the  law.  And,  to  accomplish  that,  I  join 
with  the  Senator  from  Ohio  nearest  me,  £Mr. 
Sheruak,]  and  I  take  up  the  motto  of  that 
ancient  Slate,  the  mother  of  liberty,  which  has 
been  borne  upon  her  shield  from  ume  imme- 
morial, and  I wtllcarryittolhaend — eaiepetit 
placidam  tub  iOnA(Ue  quid^m — the  sword 
shall  preserve  liberty  if  Ibe  sword  be  necas. 
sary  ;  the  law  first,  and  under  the  law  and 
after  the  law  the  sword  shall  be  unsheathed 


and  ansheathed  to  the  tutter  end ;  oot,  sir,  la 
overthrow  anf  man'a  right,  bat  to  preiene 
every  man's  right. 

So  much  for  that,  sir.  The  honoimble  Sen- 
ator bas  said  that  this  subs^tute  for  tba  aliih 
section  is  a  sham  and  a  daluuon;  tbatttlitKil 
worth  the  paper  that  it  is  written  upon ;  and 
chat  bis  honorable  colleague  has  been  betraieil 
by  his  associates  in  recommending  it.  Andhs 
baafoIlowfdthatalitUefarther,  withaniiiGon- 
sisteDcy  that  nobody  but  a  Democrat  can  prac- 
tice with  SBCceat,  by  saying  that  if  it  wen  not 
for  the  conslitulional  objection  that  Denocnts 
always  have  to  everything  be  would  vote  Tor  ii 
with  the  greatest  pleasure,  because  it  is  right. 
Se  says  that  it  embodies  a  aoand  priucipla  of 
responsibility, and  if  itwerenotfor  the  trasble 
that  the  United  States  have  no  right  to  inter. 
fere  at  all,  it  would  be  a  very  proper  pmviiioa 
indeed.  How  does  tbe  honoiable  Senator  rec- 
oncile this  position  with  bis  sense  of  duij? 
He  says  he  cosld  so  for  this  section  as  a  rigbt 
and  suilable  proviuon  in  itaelf  if  it  were  not 
for  these  oonstitational  qnalma,  as  the  apostle 
said;  he  aays  it  is  right  in  itself,  thilit  eca- 
bodies  a  urand  priociple,  to  compelling  people 
10  asiiat  in  tbe  preaervalioa  of  private  nghta ; 
and  yet  at  tbe  same  time  it  is  an  unmilignied 
humbug  and  sham  I  How  does  that  ccniport 
with  bis  notions  of  propriety?  There  ii  an 
inconsistency  wbich  I  admit  is  not  unusasl  with 
the  honorable  Senator  and  those  with  whooi 
he  is  aesoeiated;  bat  it  isone  which  will  sirikg 
tbe  minds  of  pracUcal  men  as  of  some  conse- 
quence. I 

Why,  Mr.  President,  th«  &ct  is,  respecting 
this  sixth  section — and  that  I  think  I  may  here 
safely  say  is  one  of  Uie  reaaons  why  we  do  not 
have  the  signature  «f  the  honorable  SenHlot 
to  this  report — that  the  provisions  of  this  sec- 
tion do  in  a  large  degree,  if  not  entirely,  sup- 
pliment  and  substilate  thmnsolves  for,  in  sn 
effectnal  and  a  practical  sense,  the  proTiiioti 
offered  by  the  booorable  Senator  from  Ohio  . 
f  Ur.  SmniKj  originally.  It  is  true  corpor- 
ate responsibilitv  is  set  aside,  but  it  is  equullj 
true  that  there  is  brought  into  play  Uie  yen 
provision  that  was  crMlained  in  tbe  originsl 
amendmetit  of  tbe  Senator  from  Ohio,  that  of 
iadividiml  responsibility  od  tbe  part  of  erery 
man  w^  shonld  bava  farted  to  exert  his  tull 
duly  asaeitinen  to  prevent  an  ootTaeenpon  hit 
fellow-citisen.  That  is  whM  it  is.  There  may 
be  difficulties  of  proof.  There  were  under  the 
other  section.  There  are  always  diScnliies 
of  proof.  Bat  in  a  real  and  ■ubstaatial  sente, 
going  Into  a  court  of  juatioe  under  either  sec- 
tion, the  first  or  the  last,  yon  have  the  case 
that  the  firoperty  of  every  man  is  a  gnatanlee 
to  tbe  sufferer ;  that  every  man  shall  have  ex- 
hausted bis  whole  duty  as  one  citixea  in  astisl' 
ing  to  keep  the  peace  againet  ontrages  of  «hi^ 
he  had  notice,  or  of  wliloh  be  mi^ht  have  hid 
notice  by  reasonable  diligence,  which  he  would 
be  bound  lo  assist  In  preventing. 

That  is  the  scope  of  that,  and  it  is  by  on 
means  the  delusion  and  ineffeotual  shsm  thai 
Ihe  honorable  Senator  from  Obio  [Mr.  I'BC>- 
liaN]  fancies.  If  an  outrage  of  the  chanuier 
mentioned  in  the  second  seotion  of  this  hill, 
a  conspiracy, should  arise  in  the  county  ""^'^ 
tbe  honorable  Senator  from  Ohio  reaide",  and 
he  should  be  informed  of  it,  that  bis  neighbor, 
a  Repablican  living  next  door,  was  lo  be 
slaughtered  to-nigbt  and  his  house  barsed 
down  because  h«  was  a  Republican,  and  bis 
Republican  brother  should  apply  to  himyl 
do  not  know  that  after  a  speech  of  this  kind 
he  would  be  likely  to  do  so,  but  if  he  should 
^ply  to  him  for  asslstaoce—l  am  preUy  snre  , 
my  bonorable  friend  from  Ohio  would  find 
some  stimulation,  if  bo  needed  any — certainly 
tbe  bravery  and  goodness  of  his  heart  woDld 
not  need  any  such  stimulation — in  the  siaiule 
wbich  should  say  to  him,  "Sir,  being  informed 
of  this  iiremediialed  tumult  and  conapiracr  to 
rob  and  destroy  jour  neighbor  and  bis  prop- 
erty, it  is  your  duty  to  t       "  '  "''""  "■"        * 


a  out  with  whatever 
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neighbor,  being  adrised  of  the  danger;  and 
tberefore  ia  the  perforioaace  of  that  datj  voa 
mniC  Bee  to  it,  eTen  at  aame  personal  risk," 
(if  not  disagreeable  to  the  faonoruble  SenaUir, 
ns  it  certairilj  woald  not  be,)  "to  stand  np 
and  take  your  cbance  in  aMiatine  to  preserve 
the  peace  inat  a«  if  yon  were  called  upon  by 
the  ■heriCF/'  That  is  the  scope  of  this  section. 
I  feel  lafe,  therefbte,  Mr.  Fresident,  in  fay- 
ing that  the  committea  on  the  part  of  the  Sen- 
ale  have  not  altogether  surrendered  to  any 
sham  or  detnaion,  bnt  that  they  have  saved 
something  aQbst&Dtial,  and  something  that  I 
am  somewhat  inclined  to  belieTe  on  reSeciion 
will  act  as  effectually  in  the  communilies  where 


as  the 

I  do  not  wish  to  occupy  time  with  the 
ailment  of  the  honorable  Senator  tonching 
Ibe  JDrera*  oath  clause.  That  baa  been  dis- 
cussed before,  and  the  honorable  Senator  is 
entitled  to  all  the  benefit  of  the  argument  be 
can  make  about  that  in  favor  of  keeping  all 
the  criminals  in  Ibe  community  in  the  jnry- 
box  and  keeping  all  the  honest  men  ouL 

The  scop«  of  his  argument  is  that  it  is  an 
□nconstitntional  and  unjust  proTiaion  which 
ezclodes from  tbe  jury-box  aclassofcriminBla 
in  aconntryinatime  of  excitement,  and  when, 
in  the  judgment  of  the  judge,  that  class  of 
criminals  may  be  morally  if  not  legally  acces' 
Bory  to  tbe  crimes  which  are  abont  to  be  tried ; 
and  to  repeal  this  provision  onder  the  circura- 
stanccB  that  we  know  exist  would  be  Juat  like 
repealing  a  provision  which  provided  that  in 
any  case  of  a  trial  for  peijnry  all  people  who 
bad  been  guilty  of  perjury  before  shoald  be 
excluded  from  the  box.  That,  according  to 
the  argument  of  the  honorable  Senator,  would 
be  &  great  outrage.  Why  should  a  man  who 
baa  committed  peijuir  be  ezcladed  from  tbe 
jnry  box  wbeo  a  perjury  trial  is  to  come  up, 
or  any  other  trial? 

And,  as  niy  honorable  firiend  from  New 
York  [Mr.  CoHKLma]  bo  well  suggeatB  in  the 
same  line  of  thought,  why  should  a  man  on 
trial  for  polynmy  not  have  all  polygamials  in 
the  box  f  Why  should  not  a  jury  in  a  case  of 
polygamy  be  so  arranged  under  the  law  as  that 
all  polygamists,  aa  in   Utah,  should  pack  the 

i'ury-box  or  fill  it  up  and  try  ifae  case?  The 
onorable  Senator  from  Ohio  can  no  doubt 
answer,  because  he  is  astute  in  alt  the  law, 
sod  be  can  no  doubt  demonstrate  to  the  aalla- 
(iKtion  of  the  Senate  some  day — I  hope  not 
to-nigbt,  because  he  has  occupied  some  con- 
siderable time ;  but  some  day  I  hope  he  may 
demonstrate  to  the  satiafaclian  of  the  Senate 
that  the  true  method  of  odminiBlering  justice  is 
always  to  put  into  the  jury-box,  when  a  crim- 
ionl  IS  to  be  on  trial,  all  the  species  of  crim- 
inals yon  can  rake  out  of  the  community,  so 
as  to  have  him  tried,  aa  Magna  Charta  said,  by 
his  peers.  \Then  every  thief  must  be  tried  bj 
■  jury  of  Uiieves,  every  traitor  must  be  tried 
by  a  jury  of  trwtors,  and  so  on  1  That  is  the 
objectof  the  repeal  of  this  statute;  and  a  great 
row  is  made  because  it  is  lefl  to  the  anthority 
of  ibe  judge  to  determine  whelber  mea  who 
have  committed  treason  Hgainst their  country, 
who  have  dyed  themselves  iu  what  tbe  fathers 
thoDgbt  and  what  the  statutes  declared  to  be 
the  vilest  and  blackest  of  crimes,  should  be  set 
aside  for  men  who  come  with  clean  hands  aud 
pure  hearts  to  the  jury-box.  That  is  the  ques- 
tion; and  1  should  not  be  very  much  disturbed 
if  ibat  should  result  in  bringing  some  men 
whose  facea  are  not  quite  as  white,  to  say  noth- 
ing of  their  beans,  aa  some  of  those  who  op- 
pose it.  Bnt  1  have  occupied  too  much  time, 
sir,  over  this  subject.  I  am  sure  the  Senate 
uudersund  it. 

Hr.  THDKMAN.  Mr.  President,  when  at 
Ibe  close  of  my  colleague's  remarks  I  dis- 
covered that  the  Senator  from  Vermont  rose 
■imaltaneonily  with  me  to  address  the  Senate, 
■n  iDitinct  of  pradence  suggested  to  me  that 


I  ought  to  giro  way  to  him  and  not  aah  bim  to 
give  way  to  me,  and  tbe  reaull  has  verified  the 
correctness  of  that  instinct.  Had  I  given  way 
Co  him  be  would  have  mauled  my  colleague. 
As  it  is  he  has  attempted  to  maul  me.  [Laugh- 
ter.} It  was  a  very  injudicious  thing  in  me  to 
take  the  floor  instead  of  yielding  it  to  him. 
He  has,  under  color  of  giving  meagood  sound 
mauling,  letmy  colleague,  who  "went  for"  him 
asacertain  historical  character  "went  for  "the 
"heathen  Chinee,"  rianghter,]  escape  with- 
out a  single  blow,  [Laughter.]  That  is  just 
wbati  should  expect  from  his  adroitoesa ;  and, 
now,  the  truth  of  it  is  that  the  Senator  from 
Vermont  and  my  colleague  owe  me  an  eternal 
debt  ofgratitude  that  I  saved  them  from  going 
at  each  other  in  the  way  that  they  would  have 
gone  at  each  other  if  1  had  not  intervened. 

But,  Hr.  President,  the  Senator  has  been 
pleased  to  make  a  speech — I  will  not  call  it  as 
argument,  althouEh  I  do  not  mean  to  be  dis- 
respectful wh^  1  say  it  is  not  one ;  be  has 
been  pleased  to  make  a  speech  in  reply  to  what 
I  said.  1  spoke  of  the  substitute  far  the  amend- 
ment of  my  colleague;  I  spoke  of  it  in  Buch 
terms  as  I  lo  my  judgment  believed  were  war- 
ranted, and  then  1  spoice  of  tbe  act  of  Congreas 
in  regard  to  the  jnrors'  oath,  and  the  illustra- 
tions that  I  gave  were  simply  to  show  what 
was  the  eSect  of  that  act;  and  now  I  submit 
to  the  Senate  whether  the  Senator  from  Ver- 
mont has  made  any  answer  at  all  to  what  1 
said.  I  might  leave  it  just  here  and  submit 
to  the  good  sense  of  this  Senate  whether  it 
required  one  hundredth  part  of  the  abitit;  that 
the  Senator  from  Vermont  possesses  to  make 
the  speech  that  he  has  just  addressed  to  tbe 
Senate.  Why,  Mr.  President,  there  are  some 
things  that  are  pmnful  to  see. '  It  is  not  pain- 
ful to  see  a  weak  man  make  a  weak  Speech, 
but  it  is  painful  to  see  a  man  of  ubitity  finking 
to  the  level  of  tbe  weakest  intellect  that  can 
be  found  iu  the  land. 

The  Senator  sayB  that  I  am  only  pursuing 
tbe  course  that  I  and  tbe  Deipocratic  party  did 
from  ISei  to  IS(j5,  that  I  am  only  defending 
tbe  same  cause.  What  does  be  mean  by  that? 
If  he  means  that  I  and  the  Democratic  party 
stood  by  the  Constitution  of  tbe  United  States 
and  condemned  every  violation  of  that  Con- 
stitution, then  1  tell  him  I  am  defending  the 
same  causo  that  I  did  then.  Will  that  Senator 
atand  up  here  aud  say  that  from  16G1  to  186G 
there  were  no  TioUtioDS  of  tbe  Constitutioa  ? 
Will  that  Senator  stand  nn  here  and,  in  the 
hce  of  this  very  bill  which  assumes  that  the 
power  to  suBpend  the  writ  of  habeas  corpus 
IS  a  legislative  power,  in  the  face  of  thedecis 
ionsoftbe  So^reme  Courtof  the  tTnited  States 
that  it  is  a  legislative  power,  say  that  President 
Lincoln  did  not  violate  the  Constitution  when 
he  undertook,  without  any  aoihoriiy  of  Con- 
greRs,  to  suspend  the  privileges  of  that  writ? 
Will  he  stand  up  here  and  3iiy  that  trials  by 
military  commission  in  Slates  where  justice 
was  unobstrncted,  where  the  courts  were  in 
the  full  exercise  of  all  their  functions,  that 
trials  by  military  commission  in  tbe  State  of 
Ohio,  iu  the  State  of  New  York,  in  the  State 
of  Peunsvlvania,  were  not  violations  of  tbe 
Constitution  of  tbe  United  States?  Why,  what 
has  your  Supreme  Court  decided?  Decided 
that  they  were  violations,  decided  that  there 
was  no  authority  whatsoever  to  try  any  man 
by  military  commission,  even  during  the  war, 
in  tbe  midst  of  tbe  war,  where  the  civil  courls 
were  iu  the  undisturbed  exercise  of  their  func- 
tions as  courts.  Will  the  Senator  condemn 
me  because  I  maintained  the  same  doctrine 
that  your  own  court,  composed  almost  ex- 
clusively of  Repnblicau  judges,  has  declared 
to  be  tbe  Constitulion  of  the  land? 

That,  air,  is  the  whole  extent  of  my  offend- 
ing, the  whole  "  head  and  fropt"  of  it,  that  I, 
who  have  again  aud  again  taken  tbe  oath  to 
support  the  Consiituiiou,  believed  that  that 
oath  was  binding  on  my  conscience,  and  not 
only  believed  that  it  was  binding  on  m^  con- 
amence,  bnt  believed  that  every  violation  of 
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the  ConsHtDtioB  by  the  Government  weakened 
the  GoTemmeot  and  lessened  the  chance  that 
we  had  to  put  down  the  rebellion  and  to  restore 
peace  to  tbe  couatry.  i  may  be  reproached  aa 
much  as  any  one  sees  Bt  to  reproach  me  with 
standiu?  by  tbe  Coustiiulion  of  the  country.  I 
believed  that  that  Constitution  was  made  for 
war  as  well  as  for  peace.  There  is  no  word  in 
it  that  limits  it  to  times  of  peace ;  ibere  is  no 
word  in  it  that  aays  that  in  war  it  shall  be  silent, 
and  be  who  takes  an  oath  to  support  it  is  bound 
to  PQpport  It  in  war  as  well  as  in  peace. 

But  again,  sir,  the  Senator  said  the  only 
word  of  sympathy  I  expressed  was  for  tbe  poor 
confederate  soldier,  i  expressed  no  wonl  of 
sympathy  for  the  poor  confederate  soldier.  I 
was  illustrating  this  acL  1  said  that  under  thtt 
very  letter  of  the  law,  if  joa  were  lo  stand  t^jj 
the  mere  letter  of  it,  the  man  who  pul  a  glass 
of  cold  water  to  the  lipa  of  a  dyin?  confederate 
soldier  to  alleviate  his  agony  could  not  sit  in  the 

«'iiry-box  under  this  act.  la  that  sympathy? 
lat,  if  tbe  Senator  wants  it,  let  me  tell  him 
1  have  sympathy  for  suflering  b 
ever  it  is  to  be  fonnd.  I  do  not.  . 
eympathies  by  the  fact  wbether  a 
in  a  right  cause  or  a  wrong  cause  ;  it  is  sum- 
cient  that  he  issuBering;  it  is  sufficient  that  he 
is  agonized,  it  is  aafficient  that  he  is  in  want, 
to  command  my  sympathies,  and  if  be  is  an 
erring  brother,  that  Goapel  which  all  men 
ought  to  revere  tells  us  that  we  should  have 
more  sympalby  for  him  oven  because  of  hia 
errors.  The  Saviour  of  mankind  did  nut  come 
upon  the  earth  to  save  the  righteous,  but  to 
save  the  wicked.  His  sympathy  was  bestowed 
mora  upon  tbe  erring  than  it  was  bestowed 
upon  those  who  had  committed  no  errors.  No, 
sir,  no  man  can  reproach  me  or  any  other  man 
who  baa  a  heart  in  his  body  for  sympathiEiiig  . 
with  suffering,  whoever  may  be  the  sufferer. 

But,  again,  the  Senator  says  that  this  law  is 
a  law  to  exclude  criminals  from  the  jury  box. 
Ahl  la  the  Attorney  Qeneral  of  the  United 
States  a  criminal  who  ought  to  be  excluded 
from  the  jury-box?  Ho  cannot  take  Ibis 
oalb.  Is  the  Senator  from  North  Carolina 
[Mr.  Pool}  a  criminal  who  onght  to  be  ex- 
cluded from  tbe  jury  box?  He  cannot  take 
this  oath.  Is  General  Longsireet,  to  whom 
you  bavB  given  one  of  tbe  richest  offices  in  this 
country,  a  criminal  so  as  to  be  excluded  from 
the  jury-box?  He  cannot  take  this  oath.  So 
I  might  go  on  for  an  hour  to  call  to  your  mind 
Federal  office-holders,  men  from  whom  you 
have  removed  the  disabilities  created  by  tbe 
fourteenth  amendment  lo  the  Constitution  ; 
and  is  the  Senator  prepared  to  say  that  they 
are  all  criminals  becuuse  they  cannot  take  this 
oath? 

But  how  does  it  become  the  Senator,  how 
does  it  become  any  man  who  is  willing  lo  rea- 
son fairly,  to  say  that  tbe  Crimea,  if  they  were 
crimes,  that  these  men  committed  by  rebellion 
against  tbe  Qovernment  of  the  United  Stales, 
is  any  evidence  whatsoever  that  they  are  in- 
sensible to  these  outrages  that  are  now  com- 
mitted at  the  South,  when  every  fair  man  doea 
know  that  nine  tenths  at  least  and  more  tbaa 
nine  tenths  of  the  people  of  tbe  South  are  as 
much  opposed  to  these  outrages  aa  is  any  man 
on  the  door  of  the  Senate  ? 

WbaC  justice  is  there  in  talking  about  crim- 
inals, in  branding  whole  communities  as  crim- 
inals, branding  eleven  States  of  this  Union  as 
criminals,  all  the  people  in  them  as  criminuls, 
and  saying  that  because  they  committed  what 
we  declare  to  have  been  a  crime  or  an  offense 
ten  years  ago,  therefore  they  are  pariicipa 
criminu  in  crimes  that  are  committed  to  day  ? 
What  kind  of  reasoning  is  that,  Mr.  President? 
How  does  such  reasoning  become  a  man  of 
the  intellect  of  the  Senator  from  Vermont! 
Sir,  1  need  not  elaborate  sucb  things,  i  huve 
all  my  life  been  able  to  answer,  and  lo  answer 
without  any  excitement,  argument  that  was 
argument.  Mere  declamation  I  have  never 
been  able  to  answer  with  the  patience  that  I 
ought,  perhaps,  to  poasess. 
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an  illiterate  audience  whoui  he  wished  to  ex- 
cite, it'  it.  hud  been  made  nbere  llieru  wus 
DoLiody  who  knew  what  was  the  Coiiuiiatian 
of  the  United  States,  nobody  who  had  evar 
looked  into  the  gtfttutebooka  oT  the  laiiil, 
nobody  who  h>ul  ever  been  trained  to  reason, 
nobody  who  wai  excited  by  anything  but  his 
paHsioag  at  hia  pn-judicea,  I  could  very  well 
underatiind  llial  that  migtiL  be  called  an  eSect 
ive  Dump  Bpeech,  but,  made  iu  ibe  Senate  of 
the  United  States,  I  must  bo  allowed  lo  say 
that  it  was  not  worlhf  of  the  Senator's  cbar 
•cter,  not  wortby  of  his  reputation,  not  worthy 
of  Ilia  intellect. 

•  Mr.  CASSBRLY.  I  hsd  not  intended  to  aay 
anything  Oit  this  Stage  of  Ibe  debate,  but  the 
■peecbea  to  which  we  have  juai  listened  from 
the  Senator  from  Ohio  [Mr.  Subriun]  andtbe 
Senator  from  Vermont  [Mr.  EoucNns]  oblige 
me  to  trouble  the  Senate  with  some  remurka. 
To  aay,  Mr.  President,  that  this  conference 
report  is  a  disappoiulmfnt  to  all  who  hoped, 
from  the  action  of  the  House  of  liepreseuUt- 
tivesin  rejecting  the  former  conference  report, 
that  the  second  conference  would  heed  that 
action  and  would  give  us  a  moderate  hill,  a 
bill  pnrjied  of  both  the  Senate  amendments,  so 
Tindiciive  and  unconsiitutional,  would  be  to 
state  bntmildly  the  feelinp  of  Senators  on  this 
side  of  the  Chamber.  When  I  came  to  the 
Chnmber  this  evening  I  beard  loud,  excited 
speaking  before  i  reached  the  door.  Upon 
entering  the  Chamber  I  discovered  to  my  sur- 
prise that  the  speaker  was  the  Senator  from 
Ohio,  [Mr.  SaBAUiH.]  A  year  ago  at  this  date 
Ishuuld  have  been  surprised  to  hear  from  that 
Senator  s'lch  a  speech.  I  should  have  been 
astoniflhed  to  hear  from  him  such  sentiments, 
uttered  with  a  temper  which  vibrated  in  every 
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however,  that  though  Iheardhimto  night  with 
regret,  I  felt  no  surprise  when  be  declared 
himself  on  any  ground  for  general  civil  war. 
It  is  not  the  first  time  withiii  the  past  twelve 
months,  I  lament  to  say  of  a  Senator  of  his 
high  position  in  the  governing  party  of  this 
country,  that  he  has  given  utterance  to  the 
same  shocking  sentiments.  Last  year,  during 
(he  second  session  of  Congresa,  in  a  debate  on 
one  of  the  enforcement  bills,  if  I  remember 
the  measure,  he  uttered  a  menace  of  civil  war. 
The  same'  session,  in  a  debate  on  one  of  the 
Georgia  bills,  though  it  may  have  been  another 
bill,  be  annoanced  that  bis  purpose  and  his 
wish  was  to  see  murder  organized  in  the  South, 
so  that  what  be  was  pleased  to  call  the  unor- 

fanized  murder  of  the  Ku  Klux  might  be  met 
y  the  organiied  marder  bj  the  negro  popu- 
lation of  Oeorgia.  X  may  be  wrong  as  to  the 
bills  then  nndet  debatej  I  am  not  wrong  as 
lo  the  sentiments  expressed  by  the  Senator. 
Now,  this  night,  we  hear  him  again  panting 
for  civil  war,  menacing  civil  war,  declaring 
that  he  is  for  "f;eneral,  universal  civil  war. 
True,  he  is  for  it,  aa  he  says,  "to  put  down 
these  things  "  at  the  South.  That  ground  is 
none  at  all.  You  do  not  "put  down  ^ess 
things"  in  that  way.  Yes,  sir;  now,  in  the 
seventh  year  since  tbewar  ceased,  the  Senator 
stands  here  as  the  Semprouius  of  the  Senate, 
and,  not  now  for  the  first  time,  declares  that 
"his  voice  is  gllll  for  war."  Sir,  no  man  who 
knows  what  civil  war  in  the  land  ia,  no  man 
who  has  faced  its  dread  reality  in  the  Geld  or 
elsewhere,  would  take  the  place  of  the  Senator 
iu  bis  demand  lor  "  iiniveraal  civil  war." 

Sir,  I  know  a  great  soldier  who  looked  upon 
our  civil  war  in  its  actual  horror,  who  slrougly 
coped  with  it  on  many  a  hard-fought  field.  1 
think  I  know   that  he  would   never  think  of 

the  South.  Never,  never  would  be,  before 
■even  years  are  gone  by  since  the  surrender 
al  Appomattox,  menace  Ihe  coonlry  with 
"universal  civil  war." 


Sir,  OS  I  listened  to  the  lond  and  passioiiate 
speech  of  the  Senator  from  Ohio,  nud  1  mi^ht 
include  thu  f|«ech  of  the  Senator  from  Ver- 
mont, pir.  EuuEXDH-]  who  followed  bini  on  the 
aameside,  Iwoa remiiidi'dof  Ibesceno  between 
Suug,  the  joiner,  and  Ptler  Quince,  In  Mid- 
summer Night's  Dream.  As  ihe  Senate  will 
remeiober.  Snug  lupired  to  play  the  lion  in 
the  farce,  but  was  doubtful  of  iiis  ability.  His 
friend  was  Quince.  I  do  not  know  who  the 
Quince  of  the  Senate  isupon  this  oocosion,  but 
we  can  all  guess  who  the  Snugof  the  Senate  is. 

Mr.  EDMUNDS,  fin  his  seat.)  Oh,  yes; 
there  is  no  difficulty  about  that.     [Laughter.] 

Ur.  CASSEKLY.  Mr.  President,  there  is 
DO  jestiug  BO  eacy  as  that  which  is  uttered  in 
an  undertone,  which  nobody  can  hear  except 
a  little  knot  of  daqiteura  about  the  jester. 

Mr.  SHERMAN,  Evervbody  could  bear 
ihat,  and  everrbody  applied  it. 

Mr.  CASSEIILY.  No,  sir;  everybody  did 
not  hear  it.  I  did  not  for  one,  nor,  I  think,  did 
any  one  about  me.  I  never  object  to  a  retort, 
however  sharp,  when  it  is  a  fair  one.  It  is  not 
fair  when  it  cannot  be  heard,  I  do  not  evea 
know  the  assailant.  He  maybe  one  whoae 
ambition  it  ia  to  be  "  of  them  that  will  ihem- 
aelves  laugh  to  set  on  some  quantity  of  barren 
spectators  to  laugh  too."  A  Senator's  ambi- 
lion  should  be  rather  above  that.  I  will  now 
proceed  without  interruption. 

Aa  I  was  saying,  sir,  Suug  was  ambitious  to 
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So,  sir,  the  part  played  here  to-niglit  is  a 
very  easy  one:   "  It  is  nothing  but  roaring." 

1  shall  not  discuss  the  Senator's  section, 
which  it  seems  was  rejected  in  the  conference. 
I  have  already  examined  it  more  at  length, 
perhaps,  than  was  necessary.  I  shall  refer 
only  to  some  rcmarksthatbavp  just  been  made 
by  the  Senator.  He  says  his  section  gives  a 
remedy  as  old  asthe  English  law.  That  ma; 
be.  'The  remedy  might  be  much  older  and 
yet  be  wholly  unsuited  to  the  present  condition 
of  things  iu  this  coontrj.  So  the  conference 
commiuee  seems  to  have  thought.  The  com- 
mittee rejected  it,  but,  by  way  of  a  very  small 
tub  to  the  whale,  they  eubsti tu ted  a  section  of 
which  the  very  best  thing  that  can  be  said  is 
that  it  ia  nearly  impotent  for  good  or  evil. 

The  Senator  asks,  what  is  the  objection  lo 
his  section;  There  is  nu  objection  to  it  in 
the  world  except  that  it  is  utijuat  and  oppress- 
ive, unless  where  it  is  impracticable  j  tbat  it 
is  most  unconstitutional;  that  it  ia  borrowed 
from  a  Bsmi' barbarous  age,  and  spoiled  in  the 
borrowing,  for  it  is  ever  so  much  worse  \haii 
the  law  even  of  that  age-  For  all  those  rea- 
sons it  is  unsuited  to  the  American  people, 
who  have  a  written  Constitution,  who  are  not 
semi'barharoua,  who  are  reasonably  desirous, 
lo  the  extent  of  their  ability,  to  obey  the  laws 
and  see  that  they  are  obeyed  h;  oLliers- 

"  What  is  lUe  objection  to  it?"  aak's  the 
Senator.  Auothec  objection  tu  it  is  that  the 
contereuce  committee  did  not  want  it,  and 
rejected  it.  Speaking  the  voice  of  the  two 
Houses  the  committee  threw  it^out.  This  has 
so  irritated  the  Senator  that,  to  have  satisliic- 
tion  for  the  slight  put  upon  bis  section,  he 
threatens  civil  war  to  ten  States  of  this  Union. 

I  do  not  particularly  impeach  the  Senator 
for  his  speech  for  civil  war,  now  or  heretofore. 
He  is  especially  a  representative  man  of  his 
party.  He  is  one  of  its  most  representative 
men  in  ability  and  position.  He  b.-ks  a  chur- 
acter  for  coolneaa  and  discretion.  Ue  ia  very 
much  belter  than  an  average  type  of  Itadiciil- 
ism.  What  must  bo  thought  of  ihe  leroperof 
that  parly,  of  its  fitness  for  £ovGriiing  the 
country,  and  especially  the  Siiuth,  when  wo 
find  cue  of  its  most  trusted  leadcra  clamoring 
here  to-night,  and  not  for  the  first  or  second 
time  either  witbia  a  year,  upon  any  pretext 
for  "ouiversal,  general  civil  war?" 
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is  not  now  fur  ibi:  Qrtiurihe 
■econU  time  we  liuvo  h;id  tli.i  t>.tnie  t<i-I.Liu| 
nii^nace  IV.im  ih^  Si-nulur.  IU  1  it  (j.^  ije 
fimt  lime  I  iui|;lil    Uitvu   ab^il;iinHd  iiimi  ui>y 
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Senator  from  Uhio  is  said  to  be.  Bui,  *lihin 
my  pergonal  kitowlKj^e,  it  is  not  the  fiut  uur 
yet  the  second  tiuiu  lliut  Senator,  spcsliiiig 
from  his  high  place  here  as  »  leader  in  liii 

Early,  has  hurled  abroad  throughout  the  taiid 
is  terrible  dtclaratiou  of  civil  war- 
The  principal  difi'urencs  between  the  Ses- 
atof  from  Ohio  [Mr.  SHBaH«K]  and  ibe  Sen- 
ator from  Ternioot  [Mr.  EouuNoa]  i^,  ifaai 
while  the  Senator  from  Ohio  was  general  ia 
his  denunciations  and  menaces,  the  Senuor 
from  Vermont  was  particular  and  persuual  in 
his  invectives.     Since  I  have  bad  thehonu 


a  considerable  lime  when  it  was  possible 
for  any  one  who  appreciated  justly  ibe  pro- 
prieties of  this  place,  or  the  respect  due  bj 
every  Senator  to  bis  fellows,  lo  listen  lo  ibu 
Senator  with  salisfaclion,  if  not  with  (convic- 
tion. In  those  days  it  was  Ibe  habit  uflbs 
Senator  to  discuss  great  questions,  if  not  nilh 
entire  fairness  and  calmuesa,  at  least  without 
personal  invective  and  personal  bitterness  nnd 
offense.  I  am  sorry  to  say  that  a  cliaiige  for 
the  worse  aeems  of  late  to  have  come  over 
that  Senator.  X  listened  to  him  to  night  id  I 
have  listened  to  him  on  other  occasions,  Ibe 
astonishment  with  which  I  heard  him  wsi 
equaled  only  by  my  regret  that  he  should  no 
abuse  his  undoubleii  ability  as  to  m^licits 
means  of  attack  ujion  the  just  sensibilities  of 
bis  fellow- Senators  and  upon  the  proprieties 
of  the  Senate.  Why,  sir,  is  it  not  possible  (or 
us  to  discuss  political  questions  here  wiUiont 
being  persoDal,  without  beinj;  uopscliameiit- 
aryV 

Mr.  saERMAN-     lUeemsnot. 

Mr.  CASSBRLY.  I  quite  agree  with  ibe 
Senator.  I  am  glad  be  recogniies  exisling 
facta.  I  should  eay,  for  iustauce,  thai  a  coo- 
siderable  part  of  the  speech  of  (he  Senator 
from  Vermont  [Mr.  Edmunds]  wub  highly  per- 
sonal and  unparliamentary,  eapecialljr  wbeti, 
having  first  blackened  ihe  South,  he  lasnled 
the  Democrats  here  and  elsewhere  nilb  being 
as  faithful  to  the  South  as  a  dog  tu  his  masler. 
This  passage  was  but  one  out  of  many  siich. 

The  Senator  from  Ohio  [Mr.  Sukkman]  may 
not  have  been  unparliamentary  Or  persounl. 
He  was  Boinething  a  good  deai  worse.  Prob- 
ably il  is  not  unparliamentary  in  adistiiiguiBbiil 
leader  of  tba  ruling  parly,  while  the  rmbers 
of  the  late  civil  war  still  smoke,  to  ibrraleu 
the  country  ivith  unulhcr  civil  war.  ll  iBSumt- 
thing  iufinitely  worse.  It  is  most  niischievoul 
and  shucking.  Have  we  not  had  enough  of 
caniuge,  ofaugnish,  of  desolalioo,  of  civil  hate, 
to  SBiisfy  the  Senator  and  his  party  friends  for 
at  least  a  few  years?  If  ihc  "sheeted  dead'' 
who  sleep  on  yonder  heights  at  Arliuglon  conld 
fill  this  Chamber  lo-nigbt,  how  tboae  unwriuen 
heroes  of  the  conflict  would  turn  with  iudig- 
nant  sorrow  from  the  demand  of  the  Senator 
aud  hia  friends  here  for  more  civil  war.  Well 
might  the  conqueror  of  Mexico,  who  slumbers 
under  Virginia  turf,  say,  nimost  in  a  prophetic 
spirit,  that  the  greatest  trouble  in  mukiiis  P"'- 
maiient  peace  after  the  war  would  spring  froiu 
thc'bnd  psasions  of  the  non  combatiinta.  !>o 
said  Winfield  Scott;  and  truer  word  n-verilid 
true  soldier  speak.     To-night,  e 
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found  conlirmalion  of  those  words 
Chamber  in  ihc  bitter,  implacable  rpsenl'uf^' 
of  the  inujority  here,  ever  ready  to  burst  out 
iu  ff*h  fircR. 

The  Senator  from  Vermont  [Mr.  EnarNnsJ 
charged,  with  mure  than  hia  usual  vehemence 
of  tone  and  manner,  upon  ibe  Democratic 
parly  (hat,  us  during  the  war  all  it  saw  in  the 
Constitution  was  inabiliij  lo  putdonu  traiti>'*i 
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M  now  it  «eei  noUiiag  in  it  bnt  inBbilit;  to  pot 
down  asanuiai.  Where  does  he  find  wurant 
tot  ibis  bold  osiertioD?  Wbat  political  partj 
in  the  North  wu  it  that  declared  during  the 
war  the  iuabiiitj  of  the  CoDBtitalion  to  put 
down  ''traitora,  tocrushoat  war  7  There  was 
bat  one  luch  great  portj  organization.  It  was 
□ot  the  Democratic ;  though  there  were  Bome 
Democrats  who  bo  held.  It  was  tbs  other  great 
part;  at  the  North,  the  pari?  which  held  the 
power  of  the  QoTernment  of  the  couolrj,  which 
■o  declared  and  so  acted.  I,  who  from  &c8t  to 
last  cluQg  to  the  caoBs  of  the  Union  and  of  the 
CoDBtitution,  as  I  understood  it,  believed  with 
the  Democratic  part;  that  the  CooBtitutioo,  ai 
ajfrieod  frODiOblo  [Ur.  Thitriun]  just  now 
so  well  laid,  was  alwB;B  lafficient  for  war  as 
well  as  for  peace,  and  that  there  was  wltbio 
the  Conatitution  power  enoagh  to  cope  evaa 
with  that,  the  greatCBt  insarrection  in  bistoiy. 

But,  sir,  what  did  the  Senator  from  Vermont 
[Mr.  Edxuhds]  and  his  part;  associates  saj 
and  do?  Thef  said  and  did  dire ctl;  the  re- 
Terse.  Tbe;Tiolated  the  Constitution  becaase, 
as  thef  said,  that  was  Qecessarr;  it  was  m  time 
of  great  pnblic  peril,  and  the  GouEtitutioo  bad 
to  be  violated  to  d«>l  with  the  crisis  and  to 
carr;  the  countr;  safelv  ihrongb.  The;  said 
it — more  than  that,  ibe;  acted  it  out — not 
once,  bat  often,  not  a  few  of  them,  but  man; 
of  tbem,  and  practicall;  all  of  them  said  so. 
Sir,  that  was  precisel;  what  the  seceding 
States  declared,  that  ;do  could  not  conetilu- 
tionall;  pat  down  secession  j  and  in  the  face 
of  the  nation  and  the  world  ;ou  put  in  ;oor 
soleoin  c<^novit  that  the  declaration  was  true. 
I  could  consama  the  night  staling  ;Dur  known 
violations  of  the  Consiitaiion. 

In  iboie  dajs;ou  had  a  leader  of  jour  partj 
in  CoQgress,  though  not  in  this  bod;.  There 
was  lillie  either  in  bis  pnblic  or  private  life  to 
wiji  ni;  respect.  One  great  merit  he  had. 
He  was  no  h;pocrite,  to  pretend  to  be  what 
be  was  uoL  He  was  free  from  cauU  Be  led 
jour  part;  in  Coogreas  absolute];.  He  led 
it  in  the  House,  and  he  controlled  il  in  the 
Senate.  When  he  said,  as  be  often  did  sa;, 
of  uaiir  of  the  leading  measures  of  ;oar 
policy,  that  the;  w^e  outside  of  the  Constitn- 
tioo,  and  everjhod;  but  a  perfect  fool  kuew 
it,  he  Bpoke  the  honest  tru^  aa  he  saw  it  and 
aa  ever;  intelligent  man  saw  it.  Ton,  Sena- 
tors, you  were  the  men,  you  it  was,  the  Radical 
part;  oflbia  countr;,  that  declared  b;  actions, 
which  spoke  louder  than  words,  and  by  words, 
too,  whenever  words  were  needed,  that  under 
the  Constilntion  you  were  unable  to  deal  with 
secession,  but  that  ;oa  were  read;  to  violate 
theConstltntion,  that;DQ  had  violated  it,  and 
;ou  would  continue  to  violate  it,  because,  as 
you  said,  there  was  no  other  way  out  of  the 
great  peril. 

1  acknowledged  the  peri],  but  I  den;  tbeina- 
bilit;  of  the  Constitution.  I  insist  it  was  equal 
to  the  peril  at  all  times.  That  great  frame  of 
Government  wag  not  constructed  by  jaumey- 
tneit  or  apprentices,  to  fall  to  pieces  at  the  first 
rudesbock  of  civil  war.  llwas  framed  b;  master 
builders  who  knew,  if  men  ever  ktiew,  gov- 
ernment in  all  its  elements.  They  constructed 
tbe  fabric  of  our  constitutional  Union  from  its 
foundation- stone  to  its  pinnacle,  not  for  a  day, 
but  for  all  time,  not  alone  for  the  calms  and 
the  sunshine  and  the  splendors  of  peace,  bat 
for  the  whirlwinds,  the  earthquake  shocks  of 
foreigo,  yea,  of  mightiest  civil,  war.  Demo- 
cr;ils  held  then,  as  the;  bold  now,  that  the; 
libeled  [be  Constitution  who  pretended  to 
talk,  who  dared  so  to  act  as  if  it  was  so  framed 
as  to  (otter  and  fall  at  its  ver;  first  great  trial. 

."^ir,  i  fling  back  the  charge  on  the  accusers. 
I.kl  ihem  turn  hack  to  their  own  record.  The 
<ju<>  party  in  the  couutr;.  and  ibe  only  one,  as 
o  greut  representative  party,  whicti  declared 
the  utter  inability  of  the  Constitution  to  enable 
thciQ  U>  cope  with  seceaaiou,  was  the  Uepub- 
lican  part;  of  tbe  United  States.  Il  is  too 
much  for  linmao  patience  that  now  representa- 


tneu  of  that  part;  in  this  bod;,  turning 

backs  ou  their  own  parly,  |irofes3  to  be- 


that  the  cause  of  thi 
mouths  of  Democrats  was  its  "inability  to  put 
down  traitors,"  in  the  language  of  the  Sen- 
ator from  Vermont,  [Mr.  KuuusDs.J 

Neither  is  it  true  that  what  DeinovratB  see* 
in  tbe  Constitution  is  its  "  inability  to  put  down 
assaiuiuB,"  again  in  tbe  words  of  the  same 
Senator.  Soinenhere  iu  our  frame  of  gov- 
ernment, complicated,  double,  diverse  as  it 
is,  there  is  tbe  power  to  deal  with  all  assns 
siuaiion  and  with  every  form  of  civil  disorder. 
All  good  men  are  agreed,  tio  matter  what 
heated  partisans  may  say  here  or  elsewhere, 
that  the  first  necessity  of  American  society  is 
peace,  order,  respect  for  the  law,  security  for 
person  and  property.  No  sensible  mau  fails 
to  see  that  great  crimes  are  a  great  wrong  to 
society.  No  seoBible  man  in  the  Democratic 
part;  can  help  seeing  that  [be  worst  injur; 
that  can  befall  that  party  is  the  occurrence  of 
an;  disorders  in  the  South,  because  we  know 
that  any  disorders  will  be  snatched  at  by  the 
Radical  part;  in  Cotigresa  as  a  pretext  for 
more  reconstrncuon,  for  more  militar;  occu- 
pation, for  once  more  carrying  tbe  elections  b; 
traud  and  violence  tbroughout  tbe  South  from 
the  Chesapeake  to  tbe  western  border  of  Texas- 
Had  we,  as  Democrats,  no  higher  motive  of 
actiou  than  mere  part;  policy,  we  all,  1  hope, 
have  sense  enough  to  see  tliat  anything  like 
encouragement  of  such  disorders  is  simp[y  the 
height  of  suicidal  folly  North  aud  South. 
■     idle   decli 


,  for 
anybody  to  pretend  that  the  disorders  in  the 
South,  whatever  they  arc,  and  1  would  not 
make  light  of  them  at  ull,  Gud  favor  or  en 
courageinenl  from  tbe  Democratic  parly  either 
at  tbe  North  or  the  South. 

The  only  question  is,  where  is  the  power  to 
deal  with  ibuse  disurderii/  After  all,  that  is 
where  the  rdal  parting  o!  the  ways  is  hekneeu 
us  and  our  polilical  opponents,  is  the  power 
in  the  Congress  of  the  United  States,  or  is  it 
in  the  State  goverumenls?  1  do  not  propose 
at  this  late  huur,  in  a  wearied  Senate,  to  dia 
COBS  that  question  at  large.  It  would  require 
a  somewhat  extended  survey  of  the  funda 

as  well  as  ot  the  authorities  and  of  the  late 
amendments  of  the  Coustitutioii.  Tb^cry  bo 
often  heard  in  and  out  of  ibis  Chamber,  that 
Democrats  can  Gud  no  power  in  the  Uonalitu- 
lioii  to  put  down  assassins  in  the  South,  is 
''mere  souud  and  fury,  signifying  nothing." 
Ever;  crime  committed  wiihin  the  United 
Status  is  either  a  crime  against  the  United 
States  or  a  crime  against  a  Siaie.  I  f  it  he  a 
crime  agaiusllhe  United  States  it  is  so  because 
it  is  a  crime  under  tbe  Conslilutiun  and  laws 
of  the  United  States.  Every  Hucb  crime  there 
is  full  power  to  punish  under  the  Conatiiuiiou. 
Democrats  have  no  difficulty  on  that  bead.  If 
il  he  not  a  crime  against  the  United  States, 
then  under  the  Cousiitmiun  there  is  no  power 
to  punish  it.  in  that  caKO  it  is  a  crime  against 
the  Stale  where  it  is  commiited,  and  the  power 
to  deal  with  it  is  In  the  State.  The  question  is 
nut  as  to  the  inability  or  the  ability  ot  the  Con- 
siiiution.  The  Constitution  has  full  ability 
within  its  sphere ;  it  bus  none  outside  of  it. 
Who  here  will  venture  to  say  otherwise? 

The  power  to  punish  everv  crime  being  in 
some  government,  Slate  or  Federal,  the  ques- 
tion then  is  simply :  is  the  wrongful  act  a  crime 
against  the  United  States  or  against  the  State? 
All  outside  of  this  is  mere  sophistical  declam- 
ation or  utter  nonsense.  To  m;  mind  noth- 
ing ever  debated  among  sane  men  is  mui:b 
clearer  thau  the  proposiiion  upon  which  the 
Demoi:r^la  in  this  Cliamher  h;ive  stood,  timl  ' 
the  power  In  deal  wi'.b  the  diaurdeta  in  the  [I 
South  is  ample  aud  full  in  thcStnies  and  does  . 
not  exist  iu  the  Congress  of  tb<^  CniieU  States.  Il 

It  is  no  answer  to  thai  poKiiiun  to  S3;,  { 
"flow  then  will  you  puuisb  disorders?  The 
States  lira  wanting  in  their  duty."     How  do  II 


I  right  of  setf-government  ii 


Tbe  right  of  a  people  to  govern  then 
involves  ibe  right  to  govern  tbem     ' 

times  wrong,    t'ree  will,  which  is   

right  of  man  and  the  great  principle  of  his 
aciionin  a  polilical  capacity  and  In  every  other 
capacity,  involves  the  right  to  do  wrong.  But 
what  becomes  of  your  sulf  govurmnent  if  the 
very  moment  a  Sute  errs  she  is  to  be  taken 
up  and  put  in  a  go-cari  uf  cungrfesional  legis- 
lation, put  in  u  strait  jacket  like  a  lunatic 
to  keep  her  out  of  harm,  put  iti  the  leading- 
strings  nf  CongresH  7  Is  that  the  meaning  of 
your  self  governiueul?  Have  you  uu  faith  in 
the  people?  Have  you  no  belief  in  the  sober 
second  thought  of  the  people  ?  Are  you  not 
willing  to  triisl  to  Ihe  irrepressible  and  recu- 
perative forces  of  Americau  society  lo  deal 
with  nil  disorders  that  may  trouble  it? 

Why,  sir,  the  history  of  the  United  States 
has  been  in  a  great  degree  a  hislor;  of  local 
disordfrs.  Bekire  vou  had  the  Union,  and 
while  ;ou  had  the  Confederation,  you  had  in 
Mossachuselts  a  rebellion,  at  one  lime  form- 
idable  enough  to  shake  that  Stuto  to  its  center, 
if  not  to  menace  the  authority  of  the  Confed- 
eration. That  was  dealt  with  and  dealt  with 
successfully  by  the  Slate  authorities. 

Soon  after  the  ConBtitulion  was  ratified  and 
the  Government  of  the  Union  inaugnrated  a 
still  more  formidable  rebellion  broke  out  in 
western  Fenusylvanio.  Were  the  constitutional 
powers  of  tbe  Union  insuMclent  to  deal  wilh 
that?  Certainly  not.  It  was  a  levult  against 
the  laws  of  the  United  States,  and  the  United 
Stales  grappled  with  It  and  ver;  soon  sup- 
pressed it. 

Local  troubles  in  the  States  from  lime  lo 
lime  marked  our  history  from  that  day  to  ibis. 
Why,  sir,  tbe  antl-rem  rebellion,  as  it  waa 
called,  the  ami  rent  disordi^rs  In  New  York, 
convulsed  a  large,  wealth;,  and  powerful  dis- 
trict of  that  Slate  for  a  long  period.  In  the 
judgment  of  many  men,  never  were  troubles 
more  causeless.  They  consisted  of  a  resist- 
ance to  leases  that  on  their  face  were  moder- 
ate and  reasonable  enough.  The  peoplu  of 
the  country  whose  ancestors  for  generations 
bad  lived  under  those  leases  became  at  last 
impatient  under  them,  and  the;  determined 
to  gel  rid  of  them;  and  they  resorted  to  illegal 
organizations,  to  secret  societies,  aud  to  un- 
lawful proceedings  for  that  purpose.  They 
finally  accomplished  Ihelr  purpoee,  but  in  ibe 
mean  time  the  power  of  the  State  was  employed 
iu  suppresisiiig  the  disorders,  and  ihe  |iowL-r 
of  the  SLite,  though  long  baffled,  Guall;  pre- 

Tbe  Dorr  rebellion  was  also  dealt  wiih  b; 
the  local  authoiiiics  of  Rhode  Island.  It  was 
in  one  aspect  of  it  a  aorioua  aSair,  because  it 
sprang  t'rom  a  revolt  of  tbe  people  uguinst  an 
unnatural,  unjust,  and  oppressive  distraiicbise- 
menU  The  State,  however,  proved  equal  Id 
the  contest,  coped  with  it  siiccessfally,  and  put 
it  (lows.  If  my  recollection  serves  me,  Rhode 
Island  called  upon  the  General  Government 
for  aid,  but,  without  receiving  il,  finally  tri- 
umphed OTpT  the  insurrection. 

Ur.  CAIH'ENTliB.  Wilt  ibe  Senator  allow 
me  to  a>ik  him  a  question? 

Mr.  CASSEIILY.     Certainly. 

Mr.  GARPENTEIt.  1  beli«ve  in  Ibe  case 
of  Rhode  Island  the  Stole  applied  lo  Ihe  Uni- 
ted Stales  fo^  aid  and  the  President  announced 
the  fact  Ihal  he  would  ^rant  the  aid.  and  that 
announcement  put  down  the  rebellion.  It 
was  not  put  down  by  the  State.  Il  waa  put 
down  under  the  authority  of  the  Unio^d  .Suites 
and  by  ihu  mure  announcement  by  tbe  Presi- 
dent Umt  be  wnuld  inlt;rfere. 

.Mr.  CASSEitLY.  Everybody  will  judije 
for  himself  us  lo  that.     I  tbtnk  whnt  I  slated 

nized  the  uhiifter  government  of  Itliode  Ulund 
ns  the  lawful  government.  I  do  not  remem- 
ber wbclher  tho  PicEidcnt  announced  that  he 
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woald  aend  the  aXi.  Be  did  not  Bend  it,  as 
malter  of  fiict. 

Ur.  CARPENTER.  Simply  because  it  was 
not  needed. 

Mr.  CASSERLY.  Precisely,  that  la  what 
I  SBj ;  tbat  the  power  of  the  State  proved  to 
be  equal  to  the  emergency,  and  that  illustrates 
what  f  nm  Baying,  that  the  power  of  tbat  etroog, 


and  generally  sooner  r»iher  than  later,  witli 
or  without  aid  from  the  General  Government, 
proved  itself  equal  to  cope  with  an^  local  dis- 
orders, however  serions,  however  widespread, 
however  Dbstiaate. 

Why,  sir,  there  ace  disorders  all  over  the 
Innd  at  this  moment.  Wliat  do  you  say  to 
Kausas,  where  eight  or  nine  men  were  hanged 
the  other  day  by  one  band  of  midnight  ma- 
rauders?  I  can  give  them  no  better  oamo.  I 
regard  all  meti  who  take  the  law  into  their  own 
hands  as  marauders,  as  criminals,  who  deserve 
lo  be  punished  and  to  be  put  dowo.  Whatdo 
you  say  to  the  troubles  in  NovadaY  What  do 
JOQ  eay  to  the  troubles  the  other  day  in  Penn- 
sylvania? Does  any  iatelligect  or  reQectinj; 
man  permit  himself  to  be  too  much  disturbed 
or  excited  by  such  a  state  of  things?  It  is  no 
more  than  yon  should  eipect  after  eucli  a  war. 
The  surges  of  that  great  commotion  are  still 
felt,  though  the  tempest  has  ceased  to  blow. 
You  feel  them  in  every  part  of  the  counlt?. 
Why  expect  that  that  part  of  the  country  which 
more  tbtin  any  other  was  the  scene  of  that  tre- 
mendous convulsion  should  be  alone  peaceable? 

Not  a  great  while  ago,  if  I  remember  cor- 
rectly) a  controversy  arose  in  regard  to  certain 
lands  occDpied  b^  settlere  and  claimed  by  a 
private  purchaser  in  the  Slate  of  Kansan.  So 
serioDS  were  the  troubles  that  the  tJnited 
States  Qovemntent  sent  out  considerable  mili- 
tary force  there  to  aid  tbe  State  authorities  in 
heepiag  order.  That  was  done  without  any 
nnnsnal  legislation,  without  any  such  extraor- 
dinary measares  as  tboae  now  proposed. 

ConsBquently  there  is  no  inability  to  pat 
down  assassins  of  any  shade  or  stripe,  lo  put 
down  any  maraaders  either  in  diaguise  or 
without  it,  by  ai^ht  or  by  day ;  and  there  is 
nothing  in  the  history  of  the  country  to  war- 
rant any  man  in  asserting  the  contrary.  Yotl 
do  not  n^ed  to  look  for  power  in  the  Con. 
■tJtation  of  the  United  States.  It  is  fouiid 
in  the  constitution  of  each  and  every  one  of 
thirty  seven  Slates.  Who  pretends  to  deny 
that  the  remedy  which  is  applied  at  home  by 
the  people  of  the  State  against  their  fetjow- 
citizens  is  much  more  likely  to  be  efficient,  to 
be  permanent,  than  any  that  you  can  apply, 
even  though  you  had  the  power?  It  is  a  mere 
begging  ot  the  issue;  it  is  a  mere  evasion  of 
the  question  to  pretend  that  the  point  is, 
whether  the  Constitution  is  able  or  unable  to 
pnt  down  assassins  and  marauders,  cciminata 
not  against  the  United  States,  but  against  the 
State.  The  qneetion  is  not  whether  the  Con- 
stitution of  tbe  United  States  is  unable  to  do 
it,  but'  whether  the  Constitution,  as  made, 
givesyouany  power  over  any  crimes  but  crimes 
against  tbo  United  Stales. 

Notwithstanding  whatlhave heard  for  some 
days  post  from  the  Senator  from  Vermont,  1 
wussurprised  to  hear  him  say  in  his  bitterest 
and  intensest  manner,  after  blackening  the 
SoDib  with  the  gravest  crimes,  that  the  Demo- 


The  Senator  from  Vermont  was  perfectly  well 
aware  ibat  ho  was  ejtremely  personal  and  in- 
escusably  oETensive  in  tbat  language.  He 
knew  there  were  fourteen  gentlemen  here,  his 
peers  as  Senators,  and  bis  equals,  I  undertake 
to  say,  in  erery  respect  that  distinguishes  man 
among  his  fellows,  who  were  Democrats.  He 
knew  that  in  uttering  a  sentence  dripping  with 
gall,  Hs  that  was,  ha  was  affronting  them  one 
and  all  personally  and  wantonly.  Was  there 
noything  in  tbe  conduct  of  this  debate  to  jus- 


Why,  sir,  in  n  contest  of  that  kind,  while  T 
could  not  hope  to  equal  the  Senator  from  Ver- 
■mont  in  bis  peculiar  Acuity,  developed  by  him 
BO  strongly  of  late,  he  still  ought  to  nnderstaod 
that  there  are  blows  to  be  received  as  well  as 
blows  to  be  given.  1  know  I  shall  not  be  war- 
ranted in  being  unparliamentary  even  under 
the  provocation  given  b;  the  Senator  from 
Vermont ;  I  may  say  a  few  words  on  the  text 
he  has  furnished  us. 

The  dog  is  a  faithfjl  animal.  He  has  many 
excellent  qualities.  He  has  some  faults.  One 
is  that  he  will  Tawn,  and  the  other  is  that  be 
will  bartc  and  bite  at  the  poor,  the  defenseless, 
and  tbe  fugitive.  If  I  waated  to  look  around 
this  country  for  tbe  dogs  of  politics,  who 
know  how  to  bite  when  thej  safely  may ;  to 
snarl  when  they  dare  not  bite;  and  who  are 
ready  always  lo  fawn  upon  the  maater's  hand, 
I  should  not  look  for  them  among  the  Demo- 
crats of  the  country  in  or  out  of  the  Senate. 
If  1  wanted  to  loolf  for  the  mttatet  of  such 
dogs,  I  think  I  should  know  where  to  God  him, 
and  tbat  not  outside  of  this  capital  city  where 
I  am  uow  Boeaking. 

No,  sir,  the  Democratic  party  may  have  the 
fidelity  of  the  dog;  it  has  not  any  of  those 
evil  qualities  of  his  which  I  have  described. 
Through  evil  report  and  through  good  report 
it  has  stood  for  the  truth,  for  the  Constiiuilon, 
and  for  the  laws  as  understood  and  expounded 
hy  the  fathers  and  fonnders  of  our  liberties. 
If  in  the  tempest  of  our  civil  war  it  had  passed 
away  forever  from  the  stage  of  action,  what 
would  have  been  the  judgment  of  it  and  its 
career,  even  by  an  unfriendly  historian  7  Tbe 
most  and  the  worst  he  could  have  said  of  it 
wua  that,  in  its  devotion  to  the  Consiitation, 
in  its  love  for  the  Union,  in  its  deep  convic- 
tion tbat  the  thing  of  all  others  necessary  to 
the  maintenance  of  them  and  of  our  repnb- 
lican  free  institationa  waa  peace,  it  exhausted 
every  mode  and  means  of  maintaining  peace, 
and  that  its  only  error  lay  in  that,  if  indeed 
error  could  ever  lie  in  a  policy  of  avoiding 
civil  war  to  tbe  last  moment  in  the  United 
States. 

That  is  the  most  and  worst  that  could  be 
said  of  it.  Being  ii  party  made  up  of  men,  of 
course  it  has  not  been  infiilllble.  The  country 
and  the  world  have  seen  but  one  sucb  party. 
Tbat  is  the  party  to  which  the  majority  in  thin 
body  belong,  a  party  of "  moral  ideas,"  founded 
on  the  principles  of  immutable  truth  and  jus- 
tice, attuned  to  the  eternal  harmonies,  finding 
its  political  chart  in  e  jjfun'Auiunum  and  the 
star-spangled  banner^  and,  last  of  all,  in  the 
"unwritten  Constitniiiin  "  of  the  Senator  from 
New  Jersey,  [Mr.  Fbelikghuyse!!.]  which  I 
take  to  be  a  political  inner  consciousness;  hav- 
ing for  its  leaders  the  confessed  representa- 
tives of  tbe  almighty  jualice  upon  earth.  It 
is,  of  course,  incapable  of  sin  and  beyond  the 
possibility  of  error.  With  anch  a  party  I  do 
not  compare  the  Democratic  party.  But,  I  say, 
comparing  it  with  all  ordinary  human  parties, 
it  will  stand  the  test  of  history  by  any  candid 
or  even  by  any  uncandid  historian. 

Sir,  it  did  not  brln^  on  the  war.  It  has  sur- 
vived the  war.  It  wilL  long  continue  to  sur- 
vive it.  Tbe  States  against  which  in  this  bill 
yon  have  aimed  your  destroyiog  haods  were 
before  the  Constitution  and  the  Union.  Tbej 
areeaaential  to  tbe  Constitution  and  the  Union. 
That  great  man  who  was  so  much  in  favor  of 
a  ceQTralized  government,  Alexander  Hamil- 
ton, uttered  an  ever  living  truth  when  he  de. 
dared  that  "the  States  can  never  lose  their 


to  which  the  Radical  party  in  this  Congress  is 
now  addressing  itself. 

It  has  begun  its  work  cnnningly  enough  in 
the  bill  now  in  hand ;  a  bill  which  absorbs  all 
the  police  powers  of  the  Slate,  all  tbe  rights 


of  aeir-goverament  in  the  States  in  regard  te 
the  security  of  the  person  and  of  property, 
Tbe  amendment  of  ihe  Senator  from  Ohio 
[Mr.  Sbsbhut]  did  hot  speed  the  work  of  de- 
stmction,  in  assailing  the  means  of  government 
in  tbe  connties,  cities,  and  towns  in  the  Stain. 
The  whole  is  one  grand  plot  against  the  etitite 
system  of  self  government  in  the  Stales,  Aa 
step  by  step  jou  deny  the  rightsof  selfEOTem- 
ment,  and  thus  cut  away  by  degrees  the  vital 
principle  of  American  institutions,  how  long 
will  the  great  Republic  aland  ? 

Sir,  men  learned  in  the  enbject  tell  ns  tbit 
when  in  the  hnman  body  yon  cease  to  use  a 
fflusde  or  a  aense,  the  muscle  or  the  aenae  bjr 
disuse  after  awhile  dies,  is  losL  To  what  in 
the  American  people  owe  their  moral  force,  to 
what  do  they  owe  their  fiber,  intellectual  snd 
politicalT  To  what  do  they  owe  their  power 
iq  every  department  of  human  efFbrt?  Tbey 
owe  it  to  the  fact  that,  more  than  any  other 
people  of  whom  we  have  any  record  in  history, 
they  are  a  aelf^verning  people.  Do  yoa 
think,  sir,  that  yon  can  impair  or  annul  lbs 
function  of  aelf  govern m cut  in  tbe  American 
people  with  nnt  weakening  and  in  time  destitiy- 
ing  the  capacity  for  self  government,  and  to 
the  capacity  to  hold  their  ground  oc  exist  a>a 
leading  Power  7  At  first,  it  is  true,  you  onlj 
weaken  it;  bat  continue  the  policy,  and  by 
yonr  centralization  you  destroy  in  time  theuse 
of  self  government,  the  practice  of  self  gov- 
ernment, the  fact  of  self  government,  ion 
deprive  the  American  people  of  all  capsclt; 
for  self-government,  you  destroy  the  faculi; 
of  self-government.  You  kill  their  capacity 
to  do  any  great  or  good  thing. 

What  is  clearer  than  that?  It  is  the  first  sod 
the  worst  characteristic  of  «  quack  to  treat 
symptoms  instead  of  causes.  If  the  polilicsl 
dociors  of  this  body,  who  have  so  much  lo  tiy 
about  disorders  in  the  South,  would  eonsidec 
how  much  of  tbe  troubles  there  is  owing  to  ibe 
circumstance  that  self.government  in  the  South 
has  been  destroyed,  or  at  least  in  great  part 
nullified,  perhaps  they  might  have  mode  some 
progress  toward  applying  a  permanent  cure.  I 
wish  they  could  even  now  bring  themselves  to 
the  intelligence,  to  tbe  patience,  to  the  fairness 
of  judgment  necessary  to  enable  them  to  bring 
about  that  cure.  Why,  sir,  baa  tbe  history  ibm 
for  near  a  year  in  Europe  boa  been  unralling 
itself  before  our  eyes  in  characters  so  mighty 
no  lesson  for  usT  What  have  we  seeu  there? 
We  saw  an  ancient  race,  a  great  empire  famons 
in  history,  beyond  all  other  things,  as  a  mighty 
military  Power,  crusbod  to  powder  in  lil 
months  by  an  antagonist  yonng,  new,  nlmost 
unheard  of,  and  untried  on  tbe  battle  fields 
of  Europe.  Why  was  it?  Waa  it  that  the 
Frenchman  had  lost  his  manhood,  bis  brigbt- 
nesB,  his  resources,  bis  organizing  facaUy,  bii 
bnoyancj  of  spirit,  his  martial  gallantry  soil 
order?  If  ao,  why  was  it  7  What  evil  hod  so 
transformed  a  race  once  ao  potent  in  war  ? 

The  evil  was  that  France  had  been  ceotrol- 
ized  to  death.  The  central  pdwer  in  Paris  osd 
aaaumed  charge  of  the  entire  domestic  police 
and  domestic  government  of  all  the  provinces 
of  France  and  of  every  municipality  of  Fr»nce. 
I  saw  it  slated,  upon  what  seemed  good  sO' 
thority,  that  to  such  a  pitch  was  that  ceii- 
tralization  carried  under  the  empire  that  in 
tbe  moat  remote  village  of  France  a  man  could 
not  repair  the  street  in  front  of  his  nottsge 
without  an  order  from  some  bureau  in  Pari). 
That  is  what  yon  are  bringing  the  American 
people  to,  by  your  bills  and  by  your  policy,  m 
fast  as  you  are  able  lo  force  jour  laws  ihrougb 
Congress  I 

The  centralism  of  the  French  empire  ■« 
very  bad.  Yet  under  tbe  French  empire  there 
waa  more  liberty  left  to  the  municipalities  snd 
lo  the  parishes  and  to  the  towns  than  the 
section  of  the  Senator  from  Ohio  wiuld  have 
left  to  the  citiea  and  tbe  connties  and  the 
towns  of  the  SUiea  of  our  Union— much  mote. 
The  town  hall,  the  pariah  diarcb,  the  aehooi- 
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house,  th»  hoipiUtl,  tht  pOAT-houae  of  the 
French  DtDoicipalitj  or  ihe  French  lown,  were 
ta  Mcred  from  the  Kraap  of  a  creditor  as  Ihe 
lOHD  hftll  of  the  ci»  of  Paris.  Cat]  Louis 
NapolroD  a  deipot  if  jou  irill.  For  mjaatf  I 
never  respected  the  fr»ud  and  violence  hf 
which  he  sailed  power.  I  alv&ra  diBtraaled 
the  oaiwerd  glories  and  splendors  of  that 
empire  of  his.  1  thought  I  saw  the  worm  aC 
tbe  root  of  (hat  stately  tree,  though  I  coald 
not  fornaee  of  the  iotenor  rotteanees,  or  of  the 
BuddiiD  and  raiaoua  fall.  But  never  in  his 
biatorf  did  Bven  Loais  Napoleon  venture  on 
luch  deatmetioa  of  the  local  powers  of  self 
government  Ihronghout  France  as  was  pro- 
posed bj  this  bill  aa  paaaed  b;  the  Senate  last 
Friday,  containing,  among  other  enormiiieB, 
(he  section  of  the  Senator  from  Ohio,  [Ur, 
Shebhah.]  Id  charity  lo  Senators,  I  pre- 
fer to  think  that  the  passage  of  tbe  bill  here 
wms  owing  to  the  circuaiatance  that  few  of 
tbem  had  given  to  the  sulgect  •  IJtbe  of  the 
Bltenlion  it  demanded. 

J  say  that  becanse  ne  know  how  basioess  is 
timoaacied  here.  During  the  discussion  the 
nigbl  before  last  upon  some  featares  of  the 
bill,  &  discnssion  certainly  interesting  and  im- 
portant, if  for  nothing  ehie  by  reason  of  the 
Bubjecu  diseaised,  there  was  not  one  fifth  of 
the  Senalon  on  the  Other  tide  of  the  Chamber 
present.  Tbediscussioo  waa  addressed  to  the 
minority  here  and  to  the  President  and  to  the 
clerks  whose  daties  compelled  them  to  be  pres- 
ent. No,  sir;  it  little  becomes  gentlemen  who 
are  capable  of  dealing  witb  such  subjects  in 
sack  a  spirit  to  revile  a  party  like  the  Demo- 
cratic partT,  which  is  nearly  as  old  as  the  his- 
tory of  this  cooQtry,  and  which,  I  am  confi- 
dent, will  live  in  its  distinctive  principles  as 
long  aa  the  Union  lives  and  as  long  aa  the 
American  race  shall  be  a  race  living  under 
demoeratio  representative  instiluUons.     It  ill 


a  such  men  who  deal  withsucbsobJL..- 
in  SDL-h  a  spirit  to  aasailthe  Democratic  party, 
aa  has  been  done  more  than  once  in  the  Spd. 
ale  in  debate  on  this  bill,  by  words  of  oppro- 
brium, by  epithets  that  would  not  be  proper 
ill  any  decent  society,  and  that  are  most  un- 
becoming and  unfit  to  be  nied  by  a  Senator  to 
Senators  under  any  circumsiances  whaterer. 

Of  course,  sic,  aa  my  friend  the  Senator 
from  Delaware  suggests  to  me,  an  honorable 
or  right-minded  man  aaderstands  that  the 
privilege  which  binds  as  all  here  puts  a  marked 
limit  npon  statement,  upon  expression,  even 
apoQ  just  denunciation.  Who  is  excused  for 
pntung  a  wanton  indignity  on  another  in  a 
place  where  it  cannot  be  resented  as  it  de- 
KTves?  We  know  very  well  that  there  are 
aSVonts  which  can  be  addressed  by  one  Sen- 
ator to  another  Senator  that  never  can  be  fitly 
redressed  here.  Feeling  that,  every  ri^ht 
minded  man  should  see  that  his  duly  is,  if 
needfnl,  to  pat  a  rsstraint  npon  his  temper, 
a  curb  npon  bis  tongue. 

I  had  hoped  that  we  should  be  able  to  ad- 
journ without  a  Tenewal  of  the  scenes  which 
we  have  gone  through  for  the  last  week  or  ten 
days,  and  notably  within  tbe  last  four  or  five. 
They  are  extremely  onpleasant  even  to  speak 
of  now.  If  they  giveany  satis bctiou  to  those 
who  promote  Uiem,  I  am  sure  i  do  not  envy 
their  tastes.  I  sincerely  trust  never  a^in  to 
be  obliged  to  speak  of  such  a  subject  in  this 
body. 

Mr.  SHERMAN.  Mr.  Presideot,  I  shall 
detain  the  Senate  but  a  few  momenls,  and  only 
in  reply  to  one  or  two  observations. 

So  far  BB  the  remarki  of  the  Senator  from 
California  [Hr.  C*S3BBLt}  ate  personal,  i 
deem  it  unworthy  to  reply  to  them.  It  ia  a 
strange  thing  that  he  does  uot  himself  see  that 
he  was  the  first  Senator  who  introduced  an 
offensive  personal  allusion  here.  1  have  ollen 
seen  that  tenor  of  his  mind  before.  He  was 
the  first  person  who  introdaced  any  oSensive 
mstier  in  ibis  debate,  if  1  may  except  general 
declamation  qf  apolitical  character.    So  fares 


what  be  has  said  in  regard  to  me  b  concerned, 
I  do  not  deem  it  worthy  of  reply  ot  of  aoy 
notice.  So  far  aa  the  wit  be  introduced  here 
quoted  from  Shakspeare,  aitd  ihe  attempted 
application  of  it  lo  two  Senators  on  this  floor, 
is  CDucerned,  I  can  only  say  that  the  whole 
audience,  every  Senator,  and  I  believe  every 
page,  mads  n  different  application  from  that 
which  the  Senator  intended,  and  that  suffi- 
ciently answered  it. 

In  regard  to  the  other  points  made  by  tbe 
Senator,  it  seemed  to  me  they  were  only  a  re- 
statement of  matier  that  we  have  heard  from 
him  over  and  over  and  over  asain  on   this 

If  I  expressed  myself  with  a  good  deal  of 
heat  and  noise  and  warmth,  be  ought  not  to 
complain  of  that  if  it  is  my  infirmity  of  temper. 
But,  sir,  what  I  stated  here  in  debate  did 
not  affect  him,  was  not  aimed  at  him,  did 
not  allude  to  him,  was  not  offensive  to  him  in 
any  sense,  or  unparliamentary  or  discourteous 
in  the  siighteat  degree.  What  the  Senator 
from  Vermont  said  was  of  the  same  character, 
a  general,  proper  reply  to  my  colleague,  iorro- 
doclng   political   matters   and  making  only 

E roper  political  allusionB.  The  Senator  from 
ahfbrnia,  for  the  first  time  in  this  debate, 
introduced  parson al  and  offensive  matter, 
wbicb,  as  he  says,  no  one  gsntleman  would  put 
to  another  in  a  gentleman's  parlor.  1  do  not 
think  it  necessary-  for  me  to  reply  lo  it  or  to 
make  any  farther  allnsion  to  it. 

Sir,  while  I  shall  vote  for  this  report  with 
great  dissads&etioo,  because  it  does  not  meet 
my  expectations,  1  shall  still  role  for  it,  and 
1  hope  that  that  will  be  the  end  of  tbe  matter. 
If  then  we  can  have  peace  and  order  and  quiet 
in  tbe  South,  as  a  matier  of  course,  we  sllalt 
have  achieved  the  higheet  aim  and  cud  of  our 
legislation.  But  I  again  repeat  wbel  I  said 
before,  that  if  we  are  to  have  a  quasi  civil 
war  all  over  tbe  souihern  States,  if  the  poor, 
the  feeble,  the  innocent  oegro  preachers  anil 
teachers  are  lo  be  whippeaand  B>ioarged  and 
killed  because  they  choose  to  leach  black  men 
to  read  and  write,  then  as  a  matter  of  course 
it  will  lead  to  an  inevilable  condition  of  civil 
war  in  localities.  It  cannot  he  avoided.  It 
is  tbe  inevitable  nalnre  of  things.     . 

I  remember  in  February,  1S61,  when  eoulh- 
ern  men  fired  npon  tbe  Star  of  tbe  West  and 
commenced  the  troubles  in  which  we  became 
involved  afterward,  that  warnings  were  given 
tbem  from  representatives  of  tbe  northern 
States  that  if  these  things  went  on  war  wonid 
ensne.  They  fired  npon  the  Star  of  tbe  West, 
and  shortly  afterward  they  fired  npon  Fort 
Sumler.  and  then  tbe  whole  Sooth  entered. 
into  open  rebellion. 

Now,  without  renewing  this  controversy 
again,  I  iodorse  what  my  friend  from  Vecmont 
has  said,  that  throughout  the  whole  war,  and 
from  tbe  end  of  tbe  war  to  this  hour,  the  whole 
course  of  the  Democratic  party  has  been  simply 
to  apologize  for,  to  extenuala  the  rebellion  and 
those  who  were  engaged  in  it. 

They  never  have  mode  affirmative  proposi- 
tions. They  have  constantly  denounced  every 
measure  we  have  proposed  from  the  beginniog 
to  the  end  of  this  history  as  uuconsiituiional, 
nnwise,  and  improper ;  and  1  no*  defy  ^em 
lo  Slate  what  proposition  ibey  ever  made,  what 
substitute  Ibey  ever  offered,  what  expedient 
they  ever  ptesented  to  put  down  the  civil  war 
or  to  put  down  the  rebellion,  or  to  punish  the 
rebels.  Even  now  the  only  mournful  word 
my  colleague  has  to  nUer  is  because  some 
rebel  down  South  cannot,  iii  case  the  district 
attorney  and  the  Judge  choose  lo  challenge 
him,  sit  npoD  a  jury  lo  try  a  cause.  I  believe 
that  is  about  all  that  is  left  of  the  disqualifica- 
tions and  disabilities  of  the  rebellion,  except 
that  some  few  of  tbe  leading  rebels  cannot 
hold  offices  of  honor,  trust,  or  profit,  and  in 
that  respect  I  am  perfectly  williug  to  Join  at 
any  proper  time  in  relieving  Ihem  from  dis- 
ability.    Indeed,  1  am  lor  repealing  the  tesC- 


oath.     But,  sir,  I  do  not  wish  to  prorking  tue 

*'1ilr"' STEWART.  Mr.  President,  I  did  not 
intend  lo  make  any  remarks  during  this  dis- 
CQsaion ;  I  have  remained  sileut  for  six  weeks 
while  it  has  been  prDgreasiog ;  bat  during  thid 
evening  gentlemen  have  made  charges  n^iiist 
the  Republican  party,  aimed  in  such  a  way, 
pointed  in  such  a  manner,  as  to  amount  to  un 
accusulion  that  it  was  criminal  lo  be  a  Reuuh- 
lican.  We  have  been  put  on  trial,  ana  by 
whom,  and  fur  what?  We  have  been  put  ou 
trial  because  some  Republican  on  this  Boor 
alluded  to  the  fact  thai  the  Dumocratiu  party 
was  conalautly  accusing  us  of  violaiing  the 
CooBlituiion.  Has  not  that  accusation  been 
constant  all  tbe  while/  I  bavo  been  hero 
nearly  seven  years,  and  I  have  heard  it  an. 
every  session  in  every  one  of  these  discus- 
sions. Un  this  occasinn  it  has  been  baaatfully 
announced  that  the  Democratic  party  oU  the 
while  knew  a  way  to  put  down  the  rebellion 
and  to  maiutain  the  Union  wilhoat  violating 
the  Constitution.  It  seems  to  me  that  if  ibey 
knew  it  and  did  not  reveal  it,  if  they  knew  how 
to  put  down  the  rebellion  and  not  violaie  the 
ConHtitulion  and  revealed  it  to  no  man,  it 
luoks  a  little  as  if  they  did  not  desire  very 
much  to  put  it  down. 

Mr.THURMAN.  To  whose  remarks  is  ihe 
Senator  now  alluding? 

Mr.STEWART.  WhoseveaMrks?  I  allude 
to  this  discussion ;  I  allude  to  the  remarks  of 
several  Senators  here  wbo  have  announced 
that  there  was  power  in  the  CotisUlntion  to  da 
all  these  iliings  constilaiionally. 

Mr.  TUURMAN.  The  Senator  does  not 
answer  my  qaeslioit-  1  wish  to  know  lo  whose 
remarks  he  alludes.  I  ask  him  further  whether 
he  Bays  there  was  not  constitutional  power  IA 
put  down  tlie  rebellion. 

Mr.  STEWART.  The  Senator  will  bear 
from  me  on  that  subject.  When  the  ijuestioa 
first  came  bel'ure  Cougreas  as  to  the  power,  it 
was  presented  in  the  meesage  of  a  Democratic 
President,  Jumes  Buchanan,  on  the  3d  day 
of  December,  ISGO.  That  message  was  the 
textbook  of  tbe  peace  Democracy.  Janei 
Buchanan  sent  to  Congress  a  message  in  which 
he  deprecated  rebellion  and  seceaBioD  luid  said 
it  was  wrong;  but  said  that  he  futtndnoauthor- 
ily  in  tbe  Constttulion  to  suppress  it. 

Mr.  THURMAX.  Will  the  Senator  allow 
me  lo  interrupt  him? 

Mr.  STEWART.     Certainly. 

Mr.  TB  URMAN.  1  deny  that  Mr.  Buchanan 
ever  said  ihul  there  was  no  constitutional 
power  10  put  down  rebellion.  Tbe  whole  dif- 
ference was  this,  that  Ur.  Buchanan  iusisted — 
whether  be  waa  right  or  wrong  in  that,  i  shall 
not  discuss— th»t  there  was  no  power  to  make 
waron  the  Stales  as  Stales;  but  he  maintained 
the  doctrine  that  secession  could  not  give  the 
sanction  of  Stale  authority  to  acts  against  the 
laws  of  the  United  Slates,  and  that  acU  of 
resistance  to  the  United  States  would  consli- 
tute  rebellion  against  the  United  States  on 
the  part  of  individuals,  however  sanctioned  by 
State  authority.  All  that  he  ever  claimed  was 
that  there  was  no  right  to  make  war  on  States 
aa  States  and  be  asked  for  authority  fromCoD- 
gress,  and  Congress  woald  not  give  it  lo  him. 

Mr.  STEWART.  Ob,  no.  Ueraainiained 
in  that  document  that  there  was  no  power  to 
coerce  a  Sialeif  it  sought  logo  into  rebellion. 
The  question  was,  whether  there  was  a  remedy. 
He  discussed  it  at  some  length.  The  SUtei 
were  then  seceding,  and  he  said  that  there  was 
no  remedy  by  coercion.  Now,  1  should  like  to 
know  bow  you  could  put  down  a  rebellion  ex- 
cept by  coercion.  1  should  like  to  know  how 
it  could  have  been  done  without  war.  I  should 
tike  lo  know  what  Democrat  there  waa  wbo 
ever  did  tell  us  bow  we  could  do  that  except 
by  war.  According  lo  the  Demooratic  theory 
it  was  unconstitutional  to  do  it.  How  could 
it  have  been  done? 

if  we  had  not  gone  to  war,  who  does  not    . 
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bellara  that  lo-dn  seceaaion  would  bsve  been 
an  Accompliahed  'act?  The  qnestian  nbethet 
we  bad  power  to  make  war  to  Buppreai  Ihe 
reb«llioii  was  ibe  first  thing  dUcuued ;  it  wot 
the  iHua  upon  which  tba  two  parUea  divided. 

Mr.  BLAIR.  What  aide  did  Mr.  Greeley 
take  OD  thatT 

Hr.  STEWART.  I  &ni  not  talkitiz  about 
Ht.  Greeley  cow.  I  sm  speokiog  aboat  the 
Bepnblican  psity. 

Mr.  BL&lR.  Oreeleywaa  a  Repnblioan  aa 
moch  aa  Buchanan  waa  a  Democrat. 

Mr.  STEWART.  I  do  not  want  t<i  be  in- 
terrgpted.  I  am  talking  aboat  the  Democratic 
parlj  and  the  isauB  it  made  in  the  beginning. 
The  iaane  it  made  was  tbat  there  waa  no  power 
to  Bnppreaa  the  rebellion,  no  power  to  coerce 
the  States.  Upon  that  issue  a  peace  Democ- 
racy was  formed,  and  those  of  the  Democratio 
party  who  belieTad  in  this  Union  joined  the 
Union  forces.  Those  who  believed  in  that 
power  were  known  as  the  war  Democrate,  but 
the  leaders  of  tba  organization  were  known  aa 
tfae  peace  Democracy,  and  tbey  maiatAined 
and  defended  at  that  time  the  poaition  taken 
by  Buchanan. 

Mr.  THtJRMAN.  How  gpany  Democrats 
in  Congress  voted  against  raiaing  armiea  and 
supplying  tbem? 

Hr.  SfEWART.     How  many? 

Mr.  THURM&N.    How  many,  I  ask  yon. 

Hr.  STEWART.     Yoa  examine  ^e  record 

Hr.THURUAN.   Oh,  yea;  thatia  the  beat 

HTfs^EWAllr?  That  waa  the  first  iaane 
mads.  Now,  let  UB  go  on  and  see  what  other 
issues  were  made  ana  tbe  posidons  the  Demo- 
cratic party  took  npon  them.  We  may  as  well 
look  over  the  record  and  see  whether  every- 


qaeatioD  tbat  came  op  on  which  tbe  Demoo- 
raey  look  an  opposite  view  from  ua,  in  which 
tbe^  said  that  there  was  no  authority  for  our 
actton,  waa  in  regard  to  the  draft.  Ihej  said 
it  was  nooonstitational  to  haie  a  draft ;  aod  it 
waa  nnconatttutional  to  interfere  in  any  poasi- 
ble  way  with  tbe  iostitation  of  slavery.    It  waa 

tiooal  to  interfere  with  slavery  in  Buy  manner. 
Slaves  mi)[ht  be  used  by  tbe  rebels  to  build 
fortiGcationa  and  nnr  men  might  be  sent  down 
South  to  die  before  ihoae  fortifications ;  slaves 
might  be  used  to  supply  the  rebel  armies ;  but 
our  officers  were  bound,  under  their  ideas  of 
the  Constitution,  to  return  escaping  slaves  to 
those  from  whom  they  escaped.  Some  men 
even  left  tbe  Union  party  because  the  Union 
party  took  the  position  that  it  was  necessary 
to  make  war  upon  slavery  which  was  support- 
ing Ibis  rebellion.  Tbat  was  one  of  tbe  great 
struggles  we  had  on  the  queatiou  of  constiin- 
tionnlit*. 

Mr.  BLAIR.  Will  iheaeoator  from  Nevada 
allow  me  to  aak  him  a  question  7 

Mr.  STEWART.     Yes,  air. 

Mr.  BLAIR.  Did  the  Senator  rote  for 
Breokinrid«:e  for  Presidaot  in  1SS07 

Mr.  STEW  ART.     I  did  not. 


year;  I  was  in  a  Territory  at  that  time,  but  I 
was  a  Democrat  until  this  war  broke  out. 

Mr.   BLAIR.     A  Breckinridge  Democrat? 

Mr.  STEWART.  No,  not  particularly  a 
Breckinridge  Democrat,  but  I  remained  with 
tbe  organisation,  though  I  did  not  take  any 
active  part  until  the  war  broke  out;  I  was  in  a 
Territory  at  tbat  time.  These  are  good  little 
things  to  dodge  off  the  main  issue.  We  are 
talking  now  about  how  the  Bepublicsii  party 
V [dialed  the  Cuustitotion. 

in  the  course  of  the  rebellion  it  became  evi- 
dent that  w«  had  to  sacrifice  any  number  of 
white  men,  any  number  of  Union  men,  or  make 
war  on  the  real  causa  of  tbe  rebellion — slavery. 
-    We  taw  tbat  it  waa  costing  life  and  blood  and 


Eroperty  mid  endangering  the  Union  every 
OUT  weemployed  our  soldiers  to  relu rn  slaves. 
Still  the  Democratic  party  held  that  we  were 
bound  lo  do  it,  und  that  it  waa  unconstitutional 
not  to  do  iL 

When  Mr.  Lincoln  issued  bU  proclamation 
warning  the  aoailiern  people  that  if  they  did 
not  lay  down  their  arms  he  would  strikea  blow 
at  slavery,  what  a  howl  we  heard  about  tbe 
violation  of  the  Constitution  I  And  yet  we  are 
told  to-  night  that  these  Democrats  all  the  time 
knew  a  conatitnlional  way  of  putting  down  the 
rebellion;   but   they   opposea   every  step  we 

After  the  rebelliou  was  finally  put  down 
everything  we  did  waa  unconstitutional  accord 
ing  to  them.  When  the  rebellion  was  ptit 
down,  they  aaid  it  waa  unconstitutional  for 
those  who  had  saved  this  Union,  unooastitu- 
tional  for  those  who  had  devised  the  ways  and 
means  by  which  the  war  had  been  prosecuted 
to  a  Buccessfut .termination,  unconstitutional 
for  the  Union-loving  people  of  this  countiy  to 


nthe 


r  of 


They  oould  pat  down  the  rebellion,  but  they 
must  leave  it  in  such  a  position  that  it  could 
reoiganiie ;  they  bad  no  power  to  perpetuate 
tbe  authority  of  tfae  United  States  in  those 
States.  That  is  a  matter  we  have  been  dis- 
cnasing  for  the  lost  six  years,  the  question 
whether  or  not,  afUr  having  auppresaed  the 
rebellioD,  there  was  any  authority  in  tbe  Gov- 
ernment to  maintain  the  Union  in  the  lately 
rebellioua  States,  to  organise  them  in  harmony 
with  tbe  Union,  and  take  security  that  there 
should  not  be  another  rebellion. 
We  are  told  that  all  our  actic     ' 


fectly  willing  alt  the  time  that  the  rebell 
ahould  be  put  down  bat  it  mast  be  coostita- 
tionally  done. 

Mr.  WILSON.  Will  tbe  Senator  give  way 
for  a  motion  for  aa  adjournment  until  half 
past  ten  o'clock  to-morrow?    ["  Ob,  no."] 

Mr.  STEWART.    1  would  as  soon  go  on 

Mr.  EDMUNDS.  Let  os  go  on  and  see  if 
we  cannot  dispose  of  some  one  thing  to-oigbt. 

Mr.  STEWART.  All  our  reconstrnction 
measures  have  been  aaaailed  aa  unconatitu- 
tional,  and  tbeie  gentlemen  have  gone  so  far 

to  submit  coostitutioiial  amendments  to  the 
States.  Each  act  of  oura  has  been  an  outrage 
according  to  them.  On  every  occasion  we 
have  had  the  same  argument.  We  have  had 
tbe  qiieation  argued  at  every  step,  Now  again 
we  come  to  a  great  constitutional  proposition  ; 
and  what  is  it?  We  find  that  in  the  rebel 
States  organizations  exist  that  are  persecuting 
Union  men  baoauae  they  are  friends  of  the 
Union.  That  is  the  situation  now.  We  find 
a  vast  organisation  of  Ku  Klux  murdering 
innocent  men  for  no  other  reason  than  hecanae 
they  are  frienda  of  the  Union.  We  find  men 
tbat  aro  enraged  because  we  exorcise  the 
necessary  powers  to  preserve  this  Union,  still 
prosecuting  that  aame  war.  We  find  those 
who  had  the  patriotiam  to  proclaim  themselves 
friends  of  the  Union,  those  who  fought  in  your 
armies  or  were  Union  men  in  the  South  during 
the  rar,  now  lose  their  lives  at  tbe  hands  ot 
men  whose  hands  were  dyed  with  loyal  blood 
during  the  war. 

Now,  it  ia  aaid  that  there  is  a  perfectly  con- 
Btitutional  way  to  do  it,  but  we  have  not  foond 
it  out.  I  believe  that  the  American  people 
want  this  done.  I  believe  tbey  want  these 
things  stopped.  I  believe  they  want  murder 
in  the  South  stopped.  I  do  not  doubt  it.  I 
believe  they  want  this  rebellion  lo  be  cruahed, 
whether  it  appeara  npon  tbe  open  field,  brave 
as  of  yore,  or  whether  it  akulka  at  night  to 
murder  the  weak  and  tbe  lowly.  I  believe 
there  is  as  much  indignation  against  it  now  in 
the  latter  form  aa  there  was  daring  tbe  war  in 
the  former.  1  believe  the  American  people 
are  jnat  as  much  opposed  to  having  this  Union 


destroyed  by  aaaaaaina^on  as  by  aanly  war. 
1  believe  that  thatia  the  disposition  anddnire 
of  Ihe  American  people,  and  the  quesuoD  i> 
how  it  Is  to  be  done. 

These  gentlemen  Bay  there  is  a  constilntinnal 
way  lo  do  II,  bat  It  is  not  iu  the  ConsliiutioB 
of  the  United  States.  Where  is  it  then?  In 
the  State  constitution,  and  we  must  leave  ii  lo 
tfae  States  to  do.  Ay,  but  waa  not  that  una 
thing  in  die  State  conatitutiona  before?  Did 
tbey  not  have  the  same  tbini;  in  the  State  con- 
stitutions in  18G1?  Did  the  State  eonsiiUi- 
tions  prevent  the  rebels  from  firing  on  Sum- 
ter? Did  the  Slate  constiiutions  preienttbm 
from  mnrdering  your  soldiers  at  Audersoa- 
ville?  Did  (be  Slate  ooastitotiona  prevent 
them  from  attempting  to  tear  down  this  Union! 
Did  tbey  aS'nrd  any  obsUcIo?  None  whatever. 
You  have  to  find  in  the  Cona^tution  of  the 
United  States  tbe  power  to  suppress  rebellion. 
Do  the  Slate  constitntions  furnish  protection 
against  these  Ku  Klni?  Tbe  Sute  govern- 
menta  to-day  are  in  the  hands  of  the  Ku  Klui 
aa  mach  as  they  were  in  the  bands  of  the  lesd- 
ersof  the  rebellion  during  the  war.  TheycOD- 
trol  tbe  State  organizatiosa  in  many  Siatei. 
The  gentlemen  aay,  let  tbe  States  attend  to 
this  matter,  they  have  ample  power  to  do  it; 
but  the  fact  that  they  do  not  do  it  is  the  all- 
important  fact,  is  the  conclusive  answer.  The 
power  is  not  there  because  it  is  not  exercised, 
or  if  exercised  is  exercised  for  evil  and  not  for 
ptod.  We  have  bad  experience  of  their  exer- 
cise of  power. 

The  power  is  in  tbe  Oonaiitutionoflhe  Uni- 
ted States.  If  the  power  to  preserve  this  Unioa, 
to  suppress  lebellioa,  to  anppreas  Ku  KIdi 
organizations  that  mnrder  American  citiiena 
because  they  love  tfae  Union,  is  not  in  ihs 
Conatitntion,  we  have  no  Government,  eecei- 
sioD  ia  a  fixed  fact,  any  State  that  desires 
to  be  hostile  to  tfae  Oenerkl  Government  can, 
by  osaaaaination,  murder  those  who  are  fries dl<r 
to  the  Government,  murder  your  reveoae  oln- 
cera,  murder  them  as  they  have  done  and  are  . 
doing  daily.     I  say  tbat  practically  disaolvei 

Biur  Government.  1  sbonld  like  to  hear  these 
amoerata  point  out  the  const itirtional  power, 
the  proper  way  loaecomplisb  tbisend.  Imusl 
infer  from  tbe  fact  that  they  are  silent  as  M 
the  means,  that  tbey  do  not  desire  tbat  end 
should  be  accomplished.  I  muat  infer  thsl 
the  peace  Democracy  never  desired  tbe  re- 
bellion to  be  suppressed.  I  must  infer  ihst 
Uiose  who  oppose  the  reconstruction  policy 
as  it  progressed,  desire  tiiat  the  rebels  sbonld 
do  their  own  reconstruction,  and  reorganiie 
their  rebellion.  1  muat  infer  that  those  whn 
see  no  means  now  to  protect  thn  loyal  men  at 
the  South  except  to  turn  them  over  to  tbois 
organizationa  that  are  broaght  into  eiislenca 
for  the  express  purpose  of  annihilating  tbem 
and  driving  them  out  of  the  country  do  not 
desire  that  they  shall  be  protected,  but  are 
williiig  that  they  shall  be  alanghtered,  wilting 
that  the  authority  of  the  Government  ol  the 
United  States  ahall  be  removed  from  this  sec- 
tion, willing  ihatyourrevenne  officers  shallba 

They  have  pointed  out  no  means  to  protect 
tbe  revenue  officers.  The  Hepublican  party 
tbat  baa  devised  a  means  and  carrie<l  it  tof- 
ward,  and  haa  saved  tbe  country,  is  brr* 
arraigned  to-night  as  the  violator  of  ths 
Constitution.  Where  would  have  been  your 
Conatitntion  but  for  the  Republican  p-iriy  ? 
Where  would  have  been  your  Constitution  il 
secession  had  been  a  suooeaa  ?  Where  would 
have  been  your  Cousutution  if  each  Slate  to- 
day was  independent  and  there  waa  no  Gen- 
eral Government,  and  seceaaion  bad  been 
recognised  either  directly  or  for  a  weak  and 
miserable  want  of  power  to  auppresa  iti 
Where  would  have  beeo  your  Conaiitntion  if 
tba  rebellion  had  been  successful  by  means  of 
the  slave  power,  by  means  of  the  labor  of  lbs 
slaves,  and  you  had  continued  to  protect  that 
labor  in  rebel  hands  antU  you   failed  in  the 
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contestf  Tliera  ifoald  haro  Wn  your  Con- 
HtiiDtioa  if  the  rebel  folates  had  been  reorgan- 
ized on  a  rebel  basiaT  Tbe;  would  to  day 
hare  been  flaantingdeSance  in  your  face,  and 
refusing  loob^jjour  lava.  Wbare  cow  will  be 
jour  Const ita Lion,  where  will  be  joar  Dnioa 
if  a  secret  organizaliDn  is  allowed  to  grow  up 
and  be  protected  in  the  Soath  whereb;  every 
man  who  speakain  favor  of  the  Union  and  the 
flag  ia  liable  to  be  asMuiuated  at  night?  It 
would  be  a  Union  with  a  conntrj  and  with  a 
people  who  BWaaiaate  ^on  becaaae  jou  are  a 
Union  man,  and  what  kind  of  a  Union  would 
that  be?  The  thioK  cu>not  be.  We  muBt 
either  baveaConBtitulion  that  protecti  Ameri- 
can cilizena  everywhere,  thalproCecti  the  Oov- 
emmenC  and  its  officera  ererywhers,  we  mntt 
have  obedience  to  law,  0(  we  have  do  OoTern- 

Ljet  these  Democrats  point  the  wa^  to  ao- 
compliah  this,  to  have  anion  and  obedisnoe  to 
taw,  before  thej  accuBe  ni  of  violationa  of  the 
Conatitation.  i  have  heard  loo  much  of  this. 
I  have  natatill  for  six  weeks  putand  beard  mjr 
party  sccnsed,  the  people  accnaed,  the  Qot- 
ernmenl  accaaed  a«  riolatorB  of  tbe  Conelitn. 
lioo,  and  pnt  on  Uial  by  whom?  By  the  peace 
I>*mocracy  and  their  collaboratota  in  the  lata 
rebellion.  We  are  put  on  trial  bj  them  for 
want  of  fidelity  to  the  Conililu^on  1  la  not  that 
a  climax,  ii  that  not  a  degree  of  impodence 
and  audacity  which  far  excels  anything  that 
has  yet  appeared  ?  1  have  no  words  to  expreaa 
ny  •atonisbmeDt  at  the  bravery  of  men  who 
have  not  done  aught  to  «ave  this  Ooveranaent, 
whose  allies  in  [ho  South  fought  four  years  to 
destroy  it,  a  majority  of  whose  party  saw  plenty 
of  ways  lo  tear  down  and  none  to  build  up, 
arraigning  us  as  violators  of  the  Conslitution, 
and  saying  that  it  waa  a  very  enaj  thing  to  do 
all  this  conatitulionalty.  I  want  to  do  it  con. 
stiiuiioDally,  and  if  the  Democrats  will  show 
me  a  way  to  stop  aasaHinatton  in  the  South 
withont  passing  lavs  bore  and  without  attempt' 
ing  to  enforoe  laws,  I  will  go  with  them.  I 
want  to  aee  tlie  end  accomplished.  I  want  to 
te«  the  oupreniaay  of  this  Government  naia- 
tained.  1  want  to  see  every  man  in  all  ihii 
broad  land,  be  ha  high  or  low,  proteoted  in  all 
his  rights. 

Let  that  be  occomplisbsd ;  show  me  a  way 
to  do  it,  and  that  is  what  I  want;  but  anlil 
you  are  able  to  show  me  a  way  to  do  ibat  you  I 
will  have  to  stand  by  and  see  as  do  it.  You 
may  complain  a  little,  but  tbat  is  all  it  will 
amount  to;  we  shall  go  on  and  do  it.  The 
American  people  want  it  done.  They  wanted 
the  Union  rasintaiued,  they  wanted  tbe  rebel- 
lion suppressed,  they  wanted  the  southern 
States  w^en  the  raciellion  was  suppressed 
placed  in  loyal  hands ;  they  now  want  the  Ka 
Klux  put  down,  ibey  want  Union  men  pro- 
tected, and  they  will  sustain  that  party  which 
sustsina  these  priuciplea,  aud  tbey  wilt  repudi' 
ate  any  party  that  does  not. 

Tbe  PKIiSIDKN'r  pro  itmpore.  The  quea- 
tiOD  is  on  agreeing  to  the  r«pori  of  the  com- 
mittee of  conference. 

Mr.  HAMILTON,  of  MarjUiid,  called  for 
the  yeas  and  nays,  and  they  were  ordered. 

Mr.  Sl'KVBNSON.     On  this  question  lam 

Ciired  with  tbe  Senator  from   Pennsylvania, 
t.   CaMKftOH,  who,    if   present,  wonld  vote 
'*  yea,"  and  I  ahould  vote  "  nay." 

Mr.   HAMILTO.V,  of  Maryland.     On  thia 

5ue*iion  1  am  paired  with  tbe  Senator  from 
lainc,  Mr.  Hamlix.  He,  if  present,  would 
vote  "yea"  and  I  ahonld  vole  "nay." 

Mr.  THUBUAN.  I  am  paired  with  tbe 
Senator  fron  MaMachusetts,  Mr.  StiUHen. 
If  he  were  here  be  would  vote  "yea"  and  I 
should  vote  "  nay."  , 

The  ouea^oD  being  taken  by  yeas  and  naya, 
reunited— yeas  36,  nsje  13;  as  follows: 

Boremui.  Cald- 

_.^ ,30lilin«.  Cra«in, 

utmana*.  ecduid,  F*nT  of  MicbisBu.  Ficiinshnr- 
NB.  OiJbsrt.  UBBilloB  of  T«ui,  Hftrlsa,  SitahBDck, 
Howg.  Lenis.  Locan.  Horrlll  of  H>ln<,  Mairill  of 
itnaoDt,  Hye.  Oshorn,  Pattuion,  Pamgioj,  Sam' 


i«y,  Rics.  Rswircr,  Scoli..  ShBrmrm,  Sp«nc«r,  Stmv- 
«t,   Wi'tt.Wildou,  Find  Wnilil— 38. 

NAYS-Heun.  Boyonl,  Blur,  Cuiarlr.  Cooper. 
DhvIs  of  KBDiuekf.  Davii  of  Weil  Vircinls.  llill, 
JobD-lou.  KoUy,  Boharl^oa,  Suuiibur;,  Slacktoo. 
■od  Vicken-lj. 

ABSENT— Mssn*.  BrovDloir,  Baeklaihftn.Can- 
eroD.  Cbandlar,  Coibatt,  Farir  ofCoanesticuu  FJao- 

»an.  Uamiltaa  of    HairUod,   UunliD.    Kalloae, 
srton.  Pool,  Pratt.  Belian,  Sp         -    fc---      -    - 
Sumaer,   Tbaimao,  TIpWd    " 


SpnwoB,  i 
rrumbnll,   i 


So  the  report  was  concurred  in. 

rtSAL  ADJOURTtXaTtr. 

Mr.  COHKLINO.  I  move  now  to  tuke  np 
the  resolution  which  i  offered  yesterday  Gx- 
iog  the  hour  of  ntljournmsut. 

The  motion  was  agreed  to ;  and  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  CONKLING.  I  move  to  amend  tbe 
resolution  so  aa  fix  two  o'cloch  to- morrow  as 
the  hour.  Then  we  can  aend  it  to  the  House 
of  Representatives  with  tbe  bill  we  have  just 

Saased,  and  they  can  take  it  up  after  they  have 
isposed  of  the  bill  and  act  on  it- 
Mr.  CA38ERLY.     Will  that  give   us  time 
enough,  meeting  at  twelve? 

Mr.  CQNKLrNQ.  Certainly;  we  have  noth- 
ing to  do  to-morrow.  The  House  of  Kepre- 
sentaiives  is  to  act  on  the  conference  re[Kirt, 
and  it  meets  at  half  past  ten  o'clock,  so  that 
this  will  give  the  House  four  hours  and  a 
half.  If  they  need  longer  time  they  will  have 
the  resolution  in  their  own  bands  and  can  fix 
the  hour  later  to  suit  themselves.     Our  work 

Mr.  COLE.  Suppose  we  fix  the  hour  at 
twelve  o'clock  and  let  the  House  amend  the 
resolution  by  fixing  a  later  hour  if  they  see  fit. 

Mr.  CONKLING).  The  Senator  must  re- 
member that  this  bill  mast  be  enrolled,  and  we 
might  get  into  close  corners  if  we  should  fix 
twelve  o'clock.  Four  hours  and  a  half,  how- 
ever, will  probably  be  abundant  time. 

Mr.  CASSEliLY.  I  was  not  aware  that 
the  Honse  met  at  half  past  ten  o'clock  to- 

The  PRESIDENT  jn-o  tempore.  The  ques- 
tion ia  on  the  amendment  of  the  Senator  from 
New  York. 

The  ameodnient  waa  agreed  to. 

Tbe  resolution,  as  amended,  was  agreed  to ; 


Aprilii 
tho  Sta 


a  Ttaundar.  ttaa  2Ulti   of 


Jr.  CONKLING.     Im 


e  that  the  Senate 


The  motion  waa  agreed  to;  and  (at  one 
o'clock  and  two  minutes  a.  m.  of  Thursday, 
April  20)  the  Senate  adjourned. 


IN  SENATE. 
Tkitbsdat,  April  30,  1871. 

The  Senate  met  at  twelve  o'clock  m.  Prayer 
by  tbe  Chaplain,  Rev.  J.  P.  Newman,  D.  D. 

The  Journal  of  yesterday's  proceedings  was 
read  and  approved. 

PRI31DEHTIAL  APFUOVALS. 

A  message  from  the  President  of  ihe  United 
States,  by  Mr.  Horaok  PoaTsa,  his  Secretary, 
announced  that  the  President  hod,  on  the  lOih 
inatant,  approved  and  signed  ihafollowingacU: 

An  act  (S.  No.  4u}  to  eoable  the  Leaven- 
worth, Lawrence,  and  Galveston  railroad  to 
relocate  a  portion  or  its  road ; 

An  act  (S.  No.  90)  for  the  relief  of  John  E. 
Wheeler ; 

An  act  (3.  No.  £3)  for  the  restoration  of 
Commander  George  A.  Stevena,  United  States 
Navy,  to  the  active  list  from  the  retired  list; 

An  act  (8.  No.  89J  to  create  aport  of  delivery 
at  Potomac,  Virginia,  and  for  other  porpoaea; 

An  act  (S.  No.  1ST)  to  autboriie  the  payment 
ofdnplicaie  checks  of  disbuning  oCEccrs. 
"The  message  also  annouaeed  that  the  Pres- 


ident had  on  this  day  approved  and  signod  tba 

following  acta; 

An  act  (S.  No.  29]  amending  an  act  to  re- 
duce internal  laSeB,  and  for  other  purposes, 
approved  July  14,  ISTO; 

Au  act  (S.  No.  ]16)concerning  the  compeu- 
Biitian  of  tbe  collector  of  customs  for  the  dis- 
Irici  of  Willamette,  in  the  S«W  of  Oregon  ; 

An  act  (S.  No.  282)  to  enable  the  Uougbtor. 
and  Ontonagon  Railroad  Company  to  make  u 
resurvey  of  its  road; 

An  act  (3.  No.  >242)  to  enable  tbe  Atlantic 
and  Pacific  Railroad   Company  to   morigage 

An  asi  [S.  No.  26S]  for  the  relief  of  Anna 
M.  Howard ; 

An  act  (S.  No.  257)  to  amend  the  act  ap- 
proved June  IQ,  1862,  entitled  "  An  act  pro- 
viding for  the  selection  of  jqrors  to  serve  in 
the  several  courtsof  the  Dialrictof  Columbia]" 

An  act  (S.  No.  273)  authorizing  the  Secre- 
tary of  the  Treasury  to  convey  the  United 
Stales  branch  mint  at  Dahlonega,  Georgia, 
to  the  trustees  of  the  North  Georgia  Agricul- 
tural CoUrge  for  educational  purposes  ;  and 

An  act  (6.  No.  178)  for  the  relief  of  Nicholas 
F.  Trist,  negotiator  of  the  treaty  of  Gaadalnpe 
Hidalgo. 

COXUITTU  TO  WAIT  OK  IBB  PKUIVXNT. 

Mr.  CONKLING  sabmitted  the  following 
resolution  i  which  was  considered  by  uaani. 
mous  consent,  and  agreed  to: 

Baalvtd.  Ttaat  a  oommittH  of  two  manbara  ba 
appoiDtod,  to  join  aaoti  ooinmitlav  (u  loay  bo  ap- 

tbo  two  Houaea  of  Canffreu  ara  ready  to  sloae  thair 
sEUioa  by  adloucDment  wliboal  day. 

TbePRESlDENTproteiniMmbeinganlhnr- 
ixt'd  to  appoint  the  committee,  Mr.  Conxuho, 
and  Mr.  Davis  of  Kentucky,  were  appointed. 

PKTITIONS    AND    HlIHOHIALe. 

Mr.  STEWART  presented  the  memorial  of 
A.  B.  Wilson,  prayingforan  extension  by  Con- 
gress of  letters- patent  of  the  United  States  for 
an  improvement  in  sewing- machiaes  granted 
November  12,  1850;  which  was  raferred  totfae 
Ooninittae  on  Patents. 

Mr.  CRAOIN  presented  the  memorial  of 
Daniel  Unntress,  deceased,  by  his  executor, 
William  Shaw,  of  Portsmouth,  New  Hamp- 
shire, praying  to  be  indemnified  for  apaliaiions 
commitied  by  the  French  prior  to  the  year 
1800;  which  was  referred  to  the  Committee  oq 
Fore'gn  Relations. 

He  also  presented  a  paction  of  sundry  indi- 
viduals, praying  that  tbe  name  of  John  Swan- 
son  be  placed  on  the  register  of  the  United 
States  Navj,  in  the  list  of  rotired  masters  not 
in  the  line  of  promotion  ;  which  was  referred 
to  the  Coiamiitee  on  Naval  Afhira. 

Mr.  DAVIS,  of  Kentucky,  presented  .the 
memorial  of  Mrs.  S.  B.  Gibson  and  one  hun- 
dred and  forty-nine  other  women  of  Maryland, 
protesting  against  female  suffrage ;  which  was 
ordered  lo  lie  on  the  Cable. 

Mr.  SUMNIDK  presented  a  peliUon  of  citi- 
zens of  Pennsylvania,  praying  the  repeal  of  all 


law  SI 


''  char 


On  motion  of  Mr.  FENTON,  it  was 

Onltrrd,  That  tha  petition  and  papan  of  Jamas 
8.  Purdy  be  taken  from  the  fllsi  of  the  Senat*  and 


On  moLion  of  Mr.  SCOTT,  it  was 

O'-dtrtd,  That  Sarah  A.  BatU  sdmlDijtratrli  of 
Hiobard  Butt,  have  leave  to  withdraw  from  thoflles 
of  tbe  Seoale  bar  patiiion  sad  papen. 
POST  ROHTXil  IN  INDIANA. 

Mr.  FRELINGHUYSBN.  Imovethatthe 
Senate  proceed  to  the  cocaideratioa  of  exec- 
utive baiiness. 
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Hr.  MORTON.  I  ask  tbe  Senator  to  with- 
draw that  mution  for  a  moment.  There  in  a 
bill  hera  to  correct  an  error  in  the  enrollmeot 
of  a  former  bilt  in  regard  to  a  couple  of  little 

Kit  routas  in  m;  State.     It  baa  puaed  the 
>UBe,  and  I  ask  onaoimouB  cooaeot  to  take 
up  that  bill. 

Mr. FRELINOHPYSEN.    I willnotottject 

There  beinz  no  objecUon.lbe  bill  (H.R.Ko. 
42i)  to  establish  certain  post  roads  vaa  read 
tlie  second  time,  aod  considered  aa  in  Com- 
inltiee  of  the  Whole.  It  direcU  that  ihtt  fol- 
luwinK  be,  and  are  hereby,  eslablished  as  post 
roads  in  ladiaoa : 

From  MnrliniTilU,  via  Okkru-m  aad  Naah villa,  to 


From  Fr« 


STille. 


k  Bai(«nrillg  aod  Cope,  t 


Mr.  EDUUND3.  I  onderstand  my  frieod 
rioio  Indiana  to  as;  this  is  merely  correcting 
a.  cleric&l  error  in  a  bill  Uiat  has  already  been 
passed. 

Mr.  MORTOK.  Yes,  sir:  it  it  to  pnt  in 
irbai  was  omi'ted  in  the  earollment  of  the  g«a- 
eral  bill.     There  is  no  new  legislation  in  it. 

.Mr.  EDHUKDS.     Then  I  do  not  object. 

The  hill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read 
the  third  lime,  kod  passed. 

PaNOCHI  ORIKDB. 

Hr.  P0MER07.  I  oSet  the  following  res- 
olution, and  ask  for  its  preaeotconaiderationt 

R'nhed.  That  Iba  SscreUr;  of  [ha  Intarior  be, 
on  ths'fint  MondM  of  d2S^™«  uMt  eoniM  oTlll 

,„.r„.„„„rf.-....nrt  «>h»  n»r,»r.  nn    file  in    the  lo- 

loortbaUniled 


SuteiD 


D  P.  Odd 


>I.  iUT 


ocha  g» 


Mr.  STEWART.     I  object. 
The  PRESlDECfTpraidoipore.    The  reeo- 
Intion  lies  over,  objection  being  made  to  its 
ConsideratioD. 

RBFBSEMCE  OF  DILLS,  ETO. 
Mr.  SCOTT.  For  tbe  purpose  of  facilitating 
business,  1  move  that  all  petitions  and  meoio- 
rials,  and  all  bills  that  are  now  upon  the  table 
and  have  not  passed  beyond  asecond  reading, 
be  referred  to  the  appropriala  committees. 

The  PRE3IDEN  l'  pro  temport.  The  Sen- 
ator from  FeDnsylvania  moves  that  all  bills 
lying  on  the  table  not  acted  upon,  and  that 
liave  been  passed  to  a  second  reading,  be  read 
the  second  time,  and  referred  to  the  appropri. 
ate  committees- 
Mr.  SCOTT.    And  also  pctilioDB  and  memo* 


were  read  the  second  time  by  their  titles,  and 
referred  lo  the  Committee  on  Commerce  : 

A  bill  (U.  B.  No.  213)  to  authorice  the 
issuing  of  a  certificate  of  registry  lo  the  brig 
Michael  and  Anna  ;  and 

A  bill  (U.  U.  Mo.  330)  to  iune  an  Amer- 
ican register  to  the  brig  A.  L.  Palmer. 

The  following  bills  were  read  the  second 
line  by  ibeir  Utlea,  and  referred  to  the  Com- 
mittee on  Public  Lands: 

A  bill  (S.  No.  317]  relating  to  rights  of  actual 
settlers  upon  public  lands;  and 

A  bill  (S.  No.  S18;  to  authorize  the  Pres- 
ident of  the  Uoilpd  Slates  to  aeceruin  the 
value  of  certain  lands  in  the  Stale  of  iowa 
iiorlb  of  Ibe  Uacconn  Fork  of  the  Des  Moines 
river,  held  by  settlers  under  the  pregmptioD 
and  bomesLoad  laws  of  the  Uoiled  Stales,  and 
sobseqnent  to  the  seltlemeat  thereof,  determ- 
ined by  the  Supreme  Coorl  of  tbe  United 
States  10  the  Des  Moines  river  improvemeot 

The  following  bill  and  joint  resolntion  were 
read  the  second  time  bvtbeiriitles,  and  referred 


o  the  Commit) 


n  l•^nal 


A  joint  resolution  (H.  R.  No.  27)  to  repeal 
the  duty  on  coal. 

Tbe  following  bills  were  read  tbe  second 
tiraa  by  Ibeir  titles,  and  referred  to  the  select 
Committee  on  tbe  Removal  of  Political  Dis- 
abilities : 

A  bill  (S.  No.  24C)  for  the  reliefof  Zebnion 
B.  Yance,  of  Charlotte,  North  Carolina;  and 

A  bill  (H.  R.  No.  380)  for  tbe  removal  of 
le^al  and  political  disabilities  imposed  by  the 
third  section  of  the  fonrteenth  article  of  amend- 
ments to  the  Constitution  of  the  United  Stales. 

Tbe  joint  resolution  (S.  R.  No.  2)  proposing 
an  amendment  to  the  Constitution  of  the 
United  States,  was  read  the  second  time  by 
its  Utle,  and  referred  to  tbe  Committee  on  the 
Judiciary. 

Tbe  bill  (H.  B.  No.  883]  to  authorise  the 
constrnction  of  a  bridge  across  the  Missouri 
river  at  or  near  St.  Joseph,  Missouri,  was 
read  the  second  time  by  its  title,  and  referred 
to  the  Committee  on  Post  Offices  and  Post 
Roads. 

The  following  bills  which  have  heretofore 
been  read  twice  bj  their  titles,  were  referred 
to  the  Committee  on  the  Jndiciary: 

A  bill  (3.  No.  99}  Happlementary  to  ao  act 
entitled  "An  act  to  protect  all  citizens  of  the 
United  Stales  in  their  civil  rights,  aod  to  fur- 
nish the  means  for  their  vindication, "  passed 
Aprils,  18(16;  and 

_  A  bill  (^.  No.  307]  to  establish  a  weat^ 
JBdicial  district  in  North  Carolina. 

The  bill  (S.  No.  315)  for  the  relief  of  John 
M.  Lamb,  of  tbe  State  of  New  York,  was 
referred  to  the  Committee  on  Claims. 

The  bill  (8.  No.  10)  for  the  proiection  of 
settlers  on  the  public  lands  of  the  Cniled 
States,  was  referred  to  the  Commiiiee  on  Pub. 
lie  lAods. 

Tbe  bill  {S.  No.  308)  for  the  relief  of  Rich- 
ard Washington,  a  paymaaler  in  the  United 
States  Navy,  was  referred  to  the  Comnuuee 
OQ  Naval  Affairs. 

MI3a*0B  FKOH  lUB  HOUSE. 
A  message  from  the  Honse  of  Representa- 
tives, by  Mr.  McPdebsox,  its  Clerk,  announced 
that  tbe  House  bad  concurred  i[i  tbe  report 
of  the  committee  of  conference  on  the~dis- 
agreeing  votes  of  the  two  flonsea  on  ihe  bill 
[E.  R.  No.  820]  to  enforce  the  provisions  of 
the  fourteenth  amendment  to  the  Constitu- 
tion of  the  United  States,  and  for  other  pur- 

u(aou.w>  BiLU  SIOHBD. 

Themessagealsoannoouced  that  tbe  Speaker 
of  the  House  had  signed  tbe  enrolled  bill  [H. 
R.  No.  320)  to  enforce  ibe  provisions  of  ihe 
fourteenth  amendment  to  the  ConstiiaCion  of 
the  United  States,  and  for  other  purposes ;  and 
it  was  thcrenpon  signed  by  the  President  pro 
tanport. 

UODSB  BIULS  ABrBHKBD. 

The  biU  (H.  B.  No.  tS4)  to  eKahlish  cer- 
tain post  routes  in  the  State  of  Iowa 


title,  and  referred  to  tbe  Committee 

A&irs. 

BILL  INTBODUCBD. 

Mr.  WEST  asked,  and  by 
sent  ohlained,  leave  to  introduce  a  bill  (S.  No. 
319)  to  incorporate  the  Lonisiana,  Arkansas, 
and  New  Mexico  Railroad  Compooy;  which 
wcB  read  twice  by  its  title,  referred  to  the 
Committee  on  Public  Lands,  and  ordered  to 
be  printed. 

UBSS«aB  FROM  TUB  noHSE. 

A  message  froni  tbe  House  of  Representa- 
tives, by  Mr.  McPBERSoy,  iiB  Clerk,  announced 
that  (he  House  concurred  in  the  resolution  of 
the  Senate  for  the  bnal  a^oarnmenl  of  both 
Bouses  of  Congress. 

The  message  also  anooanced  that  the  House 


had  agreed  to  the  resolntioa  of  the  Seiate  for 
the  appointment  of  a  committee  to  wait  oaths 
President  of  the  United  States  to  isform  bin 
that,  unless  be  may  havesomefurthereomiim' 
nicalion  lo  make,  the  two  Houses  oFCDngreM 
are  ready  to  close  their  session  sini  dU.  and 
that  they  had  appointed  Mr.  HexaT  L  Dives 
of  Maaaachusetls,  Mr.  Horace  Uitijikd  oi 
Tcuoessee,  and  Mr.  Shitb  Elt  of  New  Yuik, 
the  committee  on  the  part  of  Ihe  House  of 
Representa^ves. 

EaBOLLBB  BILL  aiaUBD. 

The  message  farther  aanoaneed  thai  thi 
Speaker  of  the  House  had  signed  lbs  enmllsd 
bUl  (H.  R.  No.  428)  lo  Mtablisb  certain  poM 
nnds;  and  it  was  thereupon  signed  by  tha 
Presideotpro  («n*7Wrc. 

KBPOKTS  or  COUMirTEES. 

Mr.  RAMSEY,  from  the  Copsmiiiee  dd  Post 
Offices  and  Post  Roads,  to  whom  was  referred 
the  bill  (H.  R.  No.  427)  declatiog  a  poilrostt 
in  the  State  of  Georgia,  reported  it  wiihvut 
amendmeot. 

He  also,  from  the  same  committee,  to  whan 
was  referred  ibe  bill  (H.  R.  No.  134]  lo  eslsb-      | 
liah  certain  post  routes  in  the  State  of  Ion, 
reporud  it  without  amendoalnL  ■ 

UESaAOl  PROH  THB  HODBI.  { 

A  message  from  the  House  of  Represents-      I 
tives,  by  Mr.  CLI^■TOS  Llotd,  its  Chief  Clerk,      [ 
announced  that  tbe   Honse   bad  passed  the 
following  bills,  in  which  it  requested  the  con-      : 
currence  of  tbe  Senate  : 

A  bill  {H-  R.  No.  4E8)  to  create  an  addi- 
tional land  district  io  tbe  Stale  of  Nevads;  and 

A  bill  [H.  R.  No.  437)  auihoHiing  the  Prei-      I 
ident  of  tbe  United  Sutei  to  reeslabliah  tbe 
Monroeiond  district  in  the  State  of  Louiuana. 
UODSB  BILLS  BKrBBKBD. 

The  following  bilU  wore  read  twice  by  thair      I 
tttles,  and  referred  U>  lh«  Committee  on  Pablic 
I^nds: 

A  bill  (H.  R.  No.  486)  to  oreala  an  addi-      I 
tional  laad  diatriot  in  the  State  of  Nevada;  sad 

A  Ull  (H.  R.  No.  487]  outboriaing  the  Presi- 
dent of  the  United  StaUa  lo  reiislabliih  ihs      i 
Uoaroe  land  district  in  the  State  •fLoaisaas. 
EXECUTIVE  BESSIOK. 

Mr.  SAWYER.  I  desire  to  have  unaniinoo! 
consent  to  pass  a  bill  relative  to  the  regiatrj 
of  a  vessel.  I  fit  is  necessary  to  have  the  cit' 
cumstances  explained,  here  is  a  short  letur 
from  iho  Secretary  of  the  Treasury. 

Mr.  EDMUNDS.  I  object  to  passing  wj 
bill  whatever  thai  ia  new  legislation. 

Mr.  FRELINQHUYSEN.  Imovelhsttle 
Senate  proceed  to  the  consideration  ofeiscu- 

Tbe  motion  was  agreed  to ;  and  after  one 
hour  and  forty  minutes  spent  Jn  esecaUK 
session  the  doors  were  reopeoed. 

THANKS  TO  PRESIDBNT  PHO  TBKFOBK. 

Mr.  CASSBBLY.  I  rise  to  offer  a  resoln 
tion  which  is  a  recogni^on  of  what  we  o«e  to 
a  brother  Senator  now  in  tbe  Chair  ditchirg- 
iug  the  doties  of  Presidsnl  pro  Umport  of  tbe 
Senate.  , 

Mr.POMEROY.  Let  the  resolution  be  resd. 

Tbe  PRESIDING  OFFICER,  {Mr.  Tans- 
MAN  in  the  chair.)  The  Senator  from  Cali- 
fornia oB'ers  a  resolution  which  will  ba  resd. 

The  resolution  was  read,  as  follows: 

AiKloHf.  TbsC  the  thuki  of  tha  Bwia  tit  im. 
■nd  barsbyan  tandend,  lo  the  PrMidant  ■>»'«<' 
port  for  tba  oourtav.  abUity.  sod  impartiality,  ■lUi 
wliich  he  haa  perrormed  tha  diltias  ofbii  ikdiuoh. 

Tbe  PBESIDINO  OFFICER  put  the  que« 
tion  on  the  resolution ;  and  il  was  agreed  lo 
unanimously. 

Mr.  Tbubuah  having  vacated  the  cbair, 

The  PRESIDENT  pro  tempore.  I  tender 
you  my  flincerethanka,  Senators,  for  this  mart 
of  your  approbalioo.  The  hour  of  two  o'clocH 
has  arrived  ;  and  in  pursuaace  of  ihe  concor- 
rent  resolution  of  the  two  Houses  of  Congresi, 
1  proooance  the  Senate  adjoaraed  without  day. 
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TaiTRBiiiT,  April  20,  1871. 

Tbe  House  met  attwelvo  o'clock  ni>  Frajer 
bjKev.  J.  E.  EiMKi.1,  D.  D.,of  WoshingCon, 
District  of  Columbia,  oa  folloHs: 

OurHesTetily  Father,  trilh  graterul  heucta  for 
llie  bleasLD^n  of  the  paat,  we  again  approach 
Iky  throoe.  la  theae  closing  hours  of  this  Hes- 
sian, we  praj  th&t  Xhv  blessing  may  be  upon 
the  members  of  this  bodj,  that  their  hearts 
may  go  up  to  Thee  in  gratitude  for  all  Thy  love 
10  them  during  the  weeks  of  tha  past.  Wc 
fray  that  all  the  lawa  that  have  been  enacted 
may  be  so  odmioiatered  as  to  he  for  the  peace 
and  beoeGt  of  the  whole  nation.  We  com- 
mend onto  Thee  all  our  interesU,  material  and 
moral,  spiritual  and  intellectual.  We  ask  of 
Thee  that  Thou  wilt  s^Il  continue  to  be  with 
ns  as  a  nation.  Show  as  the  pathway  io  which 
Thoa  wouldst  have  as  walk,  and  help  ua  to 
■alk  in  it.  May  ws  lO  exert  the  influence 
ibich  Tbon  haat  given  us  as  a  great  nation 
Ihat  the  other  nations  may  be  blessed  through 
UB.  Grant  all  these  our  reqoests,  forgive  our 
lias,  and  accept  us  through  Jesni  Christ,  our 
Redeemer.     Amen. 

On  motion  of  Mr.  BUTLER,  of  Massaehu- 
getta,  the  reading  of  the  Journal  of  yesterday 
*BS  diapenaed  with. 

■  HIIOU.SD  BILL  BIOKRD. 

Mr.  PEATTY,  from  the  Comoflittee  oa  Br- 
rolled  Billa,  reported  that  the  committee  had 
«xamioed  and  fbund  traly  enrolled  a  bill  of 
the  following  title: 

An  act  (H.  R.  No.  330)  to  enforee  the  pro- 
risiona  of  the  foait«enth  aaieadotent  to  the 
ConstitDtion  oftheDoiledStatai,  and  for  other 
pDrpoacs. 

HBMBBR-BLECT  rBOU   MICHIQAN. 

Mr.  CONGER.  I  ask  unanimoos  consent 
Io  submit  tba  following  rMolution : 

Eri>lttd.  That  WildsrD.Fostar.mMnber-elKtto 
ihti  UoosB  from  tha  faurUi  oonfranioiial  dutriot  of 
Hiobiaaii,  be  now  •worn  ia  as  a  number  of  this 

Mr.  Spoaker,  although  the  proper  official 
certiQcate  of  the  electiooof  Mr.  Foster  has  not 
yet  reached  him  or  this  House,  yet  from  tele- 
graphic reports  aud  (rom  official  returns  of 
the  county  canvassers  it  is  apparent  that  Mr. 
Foster  has  been  elected  by  Eratweea  five  and 
lii  tboiuBnd  m^ority.  I  aak  the  Representa- 
tive from  my  Slate  on  the  other  side  of  the 
Hoaae  [Mr.  Suthebliau}  to  state  his  ioforoia- 
tion  as  lo  the  returns  i  and  then,  if  there  be 
DO  objection,  I  ask  toat  Mr.  Foster  may  be 

Mr.  SUTHERLAND.  I  hai>e  this  resolution 
nay  be  adopted.  I  hare  the  highest  evidence, 
aside  from  the  official  canvass,  that  Mr.  Foster 
is  elected  by  a  rerj  large  m^ority. 

Mr.  DAWBS.  I  dUlike  very  much  to  object 
10  this  proceeding  i  but  I  think  it  must  be 
apparent  that  it  would  be  a  very  bad  precedent 
to  admit  Mr.  Foster  without  any  paper  indi- 
cating his  tiil4  to  a  seat,  and  opon  a  mere  oral 
statcueotof gentlemen  here.  Ihavenotapai- 
tide  of  doubt  of  the  truth  of  these  statemeuts ; 
hot  1  do  not  remember  any  case  in  which  we 
have  admitted  a  member  upon  saoh  statements 

Mr.CONQER.  Was  it  not  done  in  tbe  case 
of  the  Conaectiont  meobers  a  week  or  two 
ago? 

Mr.  DAWES.  The  Connecticut  msmbers 
were  aworn  in  upon  some  kindof  aoertificate. 

Mr.  BROOKS,  of  New  York.  I  should  be 
very  glad  to  gratify  the  gentleman  trom  Miehi- 
gan,  anil  I  have  no  doubt  that  what  he  stales  ia 
entirely  true ;  but  I  feel  that  tlie  action  he  asks 
would  conslitote  loo  dangerous  a  precedent. 

Mr.  CONGER.  If  there  is  any  objection 
in  this  case,  alter  Representatives  from  other 
States  bavfl  been  admitted  without  official 
certificates,  I  shall,  of  coarse,  withdraw  the 
resolation. 

Mr.  RUOOKS,  of  New  York.     When  the 
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Connecticut  members  presented  theidlelvee  the 
other  day  I  objected  to  their  beine  sworn  in, 

in  the  absence  of  the  official  certificates  ;  but 
1  was  overruled.  I  think  the  action  in  that 
case  was  a  bad  precedent. 

Mr.  DAWES.      The  Connecticut  members 
had  some  sort^f  a  certificate. 
^  Mr.  CONGER.     They  had  no  official  cer- 
tificate any  more'  than  Mr.  Foster  has. 

Mr.  BROOKS,  of  New  York.  They  had  a 
quasi  official  statement, 

Mr.  MAYNARD.     I  would  like  to  put  a 

Suestion  to  the  cenlleman  from  New  York 
Mr.  Bboozs]  and  the  gentleman  from  Masse. 
cbusetts,  [Mr.  D^wes.J  Before  the  passage 
of  the  act  of  1863.  was  it  not  the  oniform  praa- 
Uce  to  make  up  the  list  of  members  from  news- 
paper reports  i  in  other  words,  to  get  the  fact 
of  the  election  of  members  historically  and  not 
from  any  official  information  furnished  to  the 
Clark?  My  recollection  is  thatduringthefirst 
two  Congressea  that  I  served  here  [  never 
exhibited  my  credentials. 

Mr.  DAWE3.  The  gentleman  must  be 
■ware  that  the  statute  ot  his  State  required 
the  aecretary  of  State  of  that  Commonwealth 
to  send  the  credentials  of  members-elect  to 
the  House  of  Representatives.  I  only  desired 
to  call  the  altenlion  of  the  Bonse  to  the  ques- 
tion involved  here;  bnt,  although  the  action 
proposed  strikes  me  un&vorably,  I  withdraw 
my  objection. 

Mr.  POLAND.  The  admission  of  this  gen- 
tleman Ban  only  be  by  nnanimous  consent,  and 
it  does  not  seem  there  is  macb  in  the  objection 
of  the  gentleman  that  we  should  he  establish- 
inga  bad  precedent.  It  would  never  be  applied 
except  in  a  case  entirely  free  of  doubt,  where 
every  man  knows  from  such  information  ns  is 
satisfactory  to  him  that  such  man  has  been 
elected.  It  never  can  he  osed  and  never  should 
be  used  exceptin  cases  where  everybody  agrees 
the  man  had  probably  been  elected. 

Mr.  BROOKS,  of  New  York.     Why  not? 

Mr.  POLAND.  Because  a  single  objection 
would  prevent  it.  This  gentleman  can  only 
take  bis  seat  by  unaniotous  consent.  No  man 
can  take  his  seat  here  nnlesa  he  produces  cre- 
dentials. This  isprecisely  like  the  case  of  the 
Connecticut  members-  ft  is  only  as  to  the 
degree  of  evidence  we  have  whether  they  have 
been  elected.  If  there  has  been  no  official 
count,  if  there  ore  no  credentials,  nothing 
apon  which  we  could  base  onr  action,  ofcourse 
nnanimoos  consent  will  not  be  granted. 

Mr.  BROOKS,  of  New  York.  Suppose 
from  a  district  in  Georgia,  or  South  Caro- 
lina or  Lonisiana  there  should  come  a  tele- 
graphic statement  that  a  certain  gentleman  was 
entitled  by  the  votes  given  for  him  to  be  con- 
sidered as  elected,  that  althongh  the  votes 
were  not  counted,  yet  by  general  acquiescence 
of  the  people  he  was  considered  as  having 
been  elected ;  suppose  in  such  a  case  there 
was  a  doubt  in  the  minds  of  members  on  the 
other  side  of  the  Boose  whether  or  not  he 
conld  take  the  oath,  would  tbev  be  willing  to 
admit  him  to  a  seat  upon  this  noor? 

Mr.  POLAND,  if  that  statemeat  was 
enough,  if  it  was  sufficient  to  satisfy  every  gen- 
tleman in  the  House  that  the  man  had  really 
been  elected,  that  every  man  felt  the  cose  was 
entirely  clear  of  doubt,  that  no  one  could  make 
otyectioti,  that  every  member  of  the  House  as- 
sented to  his  taking  his  seat,  it  would  be  like 
this  case.  The  question  as  to  whether  a  man 
has  been  elected  or  not  goes  by  telegraph  all 
over  the  country,  thro  ugh  all  the  papers.  There 
can  be  no  harm  or  danger  of  allowing  gentle- 
men to  take  their  seats,  whom  I,  everybody 
understands  to  have  been  elected. 

Mr.  BROOKS,  of  New  York.  Take  the 
case  of  Mr.  Kellooo,  of  Connecticnt ;  I  have 
no  doubt  he  hie  been  elected,  but  jet  his  case 
has  not  been  settled. 

Mr.  POLAND.  Where  can  the  harm  be  if 
he  be  admitted  by  unanimous  coosenl?  I  do 
not  claim  that  he  can  be  admitted  in  any  other 


Mr.  BROOKS,  of  New  York.  If  tihe  gen- 
tleman from  Vermont  will  repeat  the  declara- 
tion here,  so  that  it  may  go  as  a  matter  of 
record  into  llie  Globe  that  Uiis  is  a  precedent 
□ever  to  be  ealiblished,  except  by  unanimous 
consent,  I  wilt  withdraw  my  objections. 

Mr.  POLAND.  This  will  be  aprecedent  only 
for  just  such  another  case,  where  every  man 
on  both  sides  of  the  House  is  so  perfectly  sat- 
iaSed  the  man  has  been  elected  I^at  b^oDan- 
imous  consent  he  is  allowed  to  take  his  seat. 
I  do  not  claim  that  this  man  caa  take  his  seat 
in  any  other  way  than  by  Ihe  unanimous  con- 
sent of  the  House. 

Mr.  POrX'ER.  Mr.  Speaker,  I  do  not  in- 
tend myself  to  make  any  objection.  I  desire 
to  state  to  the  House  why  the  Committee  of 
Elections  did  not  report  a  resolution  author- 
izing this  gentleman  to  take  bis  seat.  The 
gentleman  from  Michigan  [Mr.  Coicoeh]  ia 
mistaken  in  stating  there  have  been  two  cases 
where  gentlemen  have  been  allowed  to  come 
into  the  House  under  similar  circumstances. 
I  cannot,  of  course,  speak  of  a  period  ao 
a  that  to  which  tbe  gentleman  froi 
:e  alludes 
this  Congress  oi 
when  a  gentleman,  i  ... 

has  been  allowed  to  take  his  seat.  The 
of  tbe  Connecticnt  members  waa  different. 
They  presented  the  cartiGoate  of  the  secrelary 
of  State,  who  declared  that  on  a  count  of  the 
votes  they  were  duly  elected.  We  were  entirely 
satisfied  that  was  the  fact.  We  had  theresome 
legal  evidence  apon  which  we  could  base  a 
jndgment )  and  on  that  we  based  onr  jnd^. 
ment  to  the  extent  of  admitting  them  to  their 
seats.  My  difficulty  here  is  that  we  have  not 
yel  before  tbe  House  that  the  votes  in  this  dis- 
trict have  been  counted,  and  I  do  not  know 
bow  a  man  can  be  elected  before  the  votesate  . 
counted. 

As  regards  the  suggestion  that  this  is  no  pre- 
cedent, I  agree  there  is  nothing  in  the  fact  that 
it  is  done  by  unanimous  consent  This  House 
is  to  decide  as  to  the  qualifications  of  its  own 
members.  If  it  is  done  by  unanimous  consent, 
that  is  a  precedent  for  that  sort  of  case.  It 
is  equally  a  precedent  whether  it  ia  done  by 


dent  for  just  that  state  of  &ctB  and  nothing 
else.  When  another  case  of  the  kind  comes 
up  here,  tbe  Honse  can  piit  in  a  mao  who 
applies  for  admission  by  a  majority  of  one. 
Having  stated  those  foots  to  the  House  so  that 
they  may  be  clearly  nnderatood,  I  shall  entirely 
submit  myself  to  its  action  and  be  content  with 
what  it  may  decide. 

Mr.  CONGER.  I  now  yield  for  a  few  mo- 
menta to  the  gentieman  from  Ohio,  [Mr.  BiNa- 

UAV.] 

Mr.  BINGHAM.  I  only  desire  to  say  that 
I  have  tbe  impresuon  that  the  action  of  Con- 
gress io  the  caae  of  Mr.  Atwood  was  entirely 
justified  by  the  provisions  af  the  Constitution 
under  which  each  Honse  ia  to  judge  of  tbe 
election  of  its  own  members.  Wilhout  the 
certificate  of  the  secretary  of  State,  Mr.  At- 
wood, tbe  successor  of  Mr.  Hopkins,  was  sworn 
in.  And  why?  Because,  by  the  public  reports 
in  the  telegrams  simply,  every  member  of  this 
House  was  satisfied  that  Mr.  Atwood  was 
elected,  You  had  the  public  reports  In  the 
papers  of  the  State,  coutradicled  by  uobod; 
and  qaestioned  by  nobody,  showing  the  elec- 


vested  this  discretion  in  every  member  of 
itj  and  as  the  gentlemen  from  New  York  say 
tbey  have  no  doubt  about  it  there  can  be  Dolh- 
ing  wrong,  and  it  is  very  proper  for  them  to 
say  that  they  make  no  objection. 

I  do  think  that  every  gentleman  in  this 
House — out  of  respect  to  the  privilege  of  the 
people  involved  here,  having  no  regard  what- 
ever to  the  privilege  of  the  member  elected— 
when  he  baa  no  doubt  of  tha  personal  qualifica- 
tion and  of  the  election  of  the  gentleman,  ought 
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to  klltAr  him,  when  be  presenta  bimseir  at  the 
W  of  the  Houae,  to  be  sworn  in.  IT  there  be 
anj  doabt  aboat  it,  it  ii  [be  duty  of  averj  gen- 
ttemao  who  haa  Ibe  least  doubt  to  es]'  "I 
object,"  and  that  is  the  end  ofit.  But  where 
there  ia  no  doubt,  the  privileges  of  the  people 
ahonld  not  be  poatponed.  Qenlleiiien  ma; 
saj  that  thia  privilege  nmj  be  abused  on  the 
part  of  ihe  person  claimiri);  adTnisaion.  But 
if  hecomeBand  practices  a  fraud  on  tlie  Uouae, 
will  bis  couduct  not  come  wiihin  ihe  provia- 
ion(  of  the  rule  in  regard  to  misbeba*i(ir  re- 
quiring the  Houae  to  expel  him,  and  who  is 
there  here  who  would  not  do  it? 

Mr.  CONOBR.     I  na<r  field  to  thi 
man  rmm  Madnachnaetts,  [Mr.  E 

Mr.  B&NKi.  There  are  two  . 
eated  In  this  proceeding.  One  ia  the  House 
sod  the  other  la  the  people  of  Michigan.  Now, 
aa  I  undergiaad,  there  ia  no  iniimaiion  what- 
ever from  the  people  of  Michigan  that  the; 
have  elected  this  gentleman.  And  I  aa;  we 
ought  not  to  admit  a  gentleman  as  a  member 
except  on  iDfOTmation  ofaome  character  from 
the  people  or  the  goverumeut  of  the  State  that 
be  has  been  elected. 

Jt  it  aaid  that  he  can  be  admitted  b;  nnani- 
DionB  consent.  A  member  of  this  House  can 
Oni;  be  admilled  as  a  matter  of  abeolace  riijbl. 
We  cannot  admit  a  member  by  unanimous 
conaent  who  baa  not  an  absolute  right,  and 
there  is  no  precedent  in  the  hiator?  of  our 
Qovemment  for  the  admission  of  a  member 
nnder  such  circumatancea  aa  are  presented  in 
this  case. 

Mr. CONGER.  lunderatandthatlhiaHoose 
IB  the  judge  of  the  qualification  and  election  of 
its  members. 

Mr.  POTTER.  Before  the  gentleman  pro- 
ceeds further,  1  ask  him  to  allow  me  to  mulie 
■  correction.  I  desire  to  correct  the  atat«ment 
which  I  made  Co  the  House  a  moment  ago, 
when  I  said  that  I  understood  that  Lbe  votes 
in  thia  district  had  not  been  counted  at  all.  I 
did  so  underatand.  But  I  am  informed  that 
that  ia  a  mialabe,  and  that  lbe  votes  have  been 
coanted  ia  the  districts  where  they  were  re- 
ceived, but  that  they  have  not  been  sent  to 
the  central  aathnrity. 

Mr.  CONGER.  1  waa  about  to  correct  that 
statement.  1  desire  to  say,  as  1  have  said  once 
before,  that  Ibe  canvass  has  been  held.  The 
election  waa  on  the  first  Monday  of  April,  on 
the  B«me  day  as  the  Connecticut  election ;  and 
the  canvass  haa  been  held  under  lbe  laws  of 
Hichigmn  in  all  the  counties,  and  the  official 
retarns  have  been  sent  in  from  almost  all  of 
them.  We  have  the  telegrams  of  these  official 
returns,  but  we  have  not  yet  received  tha  m- 
turo  of  lbe  official  canvass  by  the  aecretary  of 
State.  Oentlemea  on  (he  other  side  do  not 
say  that  there  can  be  poasible  question,  from 
the  returns  we  have,  of  the  election.  I  under- 
at&nd  the  objectioa  is  withdrawn, 

Mr.  DAWES.     I  desire  to  read  the  certifi- 
cate  upon  which   the   Connecticut   members 
were  admitted.     It  is  as  follows : 
Jb  vhonit  may  ametrn.- 

I.  D.  W.  Bdgeoomb,  ofalsrolarlr  \o  lh«  offloe  of  the 
staratiUT  al  thn  Stataaf  CnnniotiiBl.  aod  bj  custom 
uiiiah  Clark  uiiffieisflltrkaf  the  board  of  can vaas- 
inoribciHld  SLSte,  do  tiirsby  oartify.  by  order  of 
CbarleaM.  Pond,  edq.,  trtuarernf  tbiBtsteofUoD- 

■n,  M  ugpeais  by  lbe  cetliaaaie  of  tba  iwid  Cbarlsi 
M.Pond:ir>unrara!iaroreBaid.hBratoanDeied.ih>it 
Julius  L.  Stroko  appears  to  b«  clwiled  lo  rspreafnt 
ths  Sni  eoofreaional  didriet  of  tbii  Stat*  in  the 
Fortv-doeond  Conirsu  of  tbs  Unttud  Statu  i  thai 
HcHaT  EI.  STiaawRATBia  appears  to  be  eleoifld  to 
rapreieDllbeihirdoonKriMlonaldislrictafthiaSlats 
in  the  F<irty-S««oQd  Voninaa  of  iba  United  State* ; 
Ibal  WiLI-ixa  U.  BtB.vuii  appcara  lo  be  clecLed  to 


,  laid  olScial  caovou  ai 


raMen.  do  berebr  MrtiO  (a  the  &c(s  a*  above  sat 
TVeonrfl-  o/  lie  Slati  of  Cbimtaieul. 


I.  Thomas  M.  Waller,  Ktretarr  ST  lbe  lai 
of  Connecticut,  and  keeper  of  tho  seal  tbe 
hereby  eertify  that  CherJei  M.  Pond  wu.  at  t 
of  lub^sriblDi  the  foTaaoini  attestation,  tt 
or  tbe  State  oF  Connecticut,  and  that  tbe  si, 
of  tbe  said  Chu-las  M,.  Pond  in  genuine. 


lief  clerk  JD  the  offii 


It  D.  W.  EdieooBb  wa 

.heleresoingattBlaticL. 
It  neretaryof  tbla  Stala 


of  mbicribinjt  Ibeltiresi 

"JceoribeMoretaryofthls  8tal& 
'     -    '     ileik  or  the  board  o? 


BoflbesaidD.W. 
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THOMAS  H.  WALLER. 
Secretan/  a/  Statt, 
Now.  Mr.  Speaker,  I  want  to  say  that  all  of 

the  certificates,  certainly  from  MaaaacbnsalCs, 
and  I  believe  from  most  of  the  States,  set  forth 
simply  that  such  and  such  persons  appear  lo 
be  elected  to  this  office.  Tbat  is  ail  that  can 
be  certified,  so  that  this  certifioate  in  substance 
was  like  the  certificate  that  my  oolleagueaand 
mjselfbringherer^gularly  whenweareelected. 
There  ia  no  precedent  for  this  unusual  motion 

~"5  . 

1  my  objection, 

Tbe  question  waa  put  upon  Mr.  Co!:aRK'B 
motion ;  and  there  were — ayes  twenty,  noes 
not  counted. 

Mr.  CONGER.     I  withdraw  tbe  resolution. 

TKBATT-UAKINO  POWRR. 

Mr.  BECK.  I  ask  consent  to  offer  the  joint 
resolution  which  I  send  to  the  Cleric's  desk 
For  consideration  now.  It  is  simply  a  copy  of 
the  resoiutiou  of  179G,  for  which  Mr.  Madison 

The  Clerk  read  as  follows: 

Joint  resolnt)oD_  assertiac  the  power  of  the  Home 

treaties  reqairins  the  appropriation  nf  money. 

Rrtolvfd.  That  it  beint  declared  by  tbe  second 

HsUiinnfthaitMinniliFtinloortheCanititallan  that 

power,  by  and  with  the 


Ibj  tboConstitntionto  the  power  of  Ccniren, 

,  is  tbe  aonititutioQsl  riebt  and  duty  of  lbs 
DntbeeipedienflyoTineipediencfcfaarryiDi 


Mr.  BINQHAM.  I  suppose  tbe  genllemaD 
desires  to  present  that  resolution  in  order  that 
it  may  be  referred  and  printed. 

Mr.  BGCK.  I  desire  the  House  to  act  upon 
it  before  tbe  adjournment. 

Mr.  BINGHAM.    Oh,  Imuat  object  to  that 

Mr.  BECK.  Thenlgivauotlce thatos  soon 
as  it  ia  in  order  I  will  move  to  suspend  tbe 

ADJOURNME.VI  WITUDDI  O.tT. 


privilege  the  resolution  of  the  Senate  in  regar 
to  the  final  adjournment  of  tbe  two  Houses. 

Tbe  Clerk  read  tba  resolation,  as  follows: 

Rtwhed  bii  ihe  Smale.  (lbe  Home  of  Kepreient- 
ativei  ooncarring.)  'Cbai  the  PnBidenC  oF  tbe  Senate 
sad  the  Speaker  oF  the  Hoaae  of  Kepresenutivei  do 
adjourn  ibeir  respective  UonsFi  without  day  on 
Tbunday,  the  23ib  of  Amll,  at  two  o'clock  p.  m. 

The  question  was  taken ;  and  (be  resolution 
waa  concurred  in. 

Mr.  DAWES  moved  to  reconsider  lbe  vote 
bv  which  tbe  resolution  was  concurred  in  ;  and 
ulso  moved  that  the  motion  to  reconsider  be 
laid  on  the  table, 

Tbe  latter  mo^on  waa  agreed  to. 
UBSsaGB  rnou  tub  »hatb. 

A  message  from  the  Senate,  by  Mr.  Stmp- 
sov,  one  of  thwr  clerks,  infornea  the  Honse 


that  the  Senate  bod  passed  wiihoDiancDdsitoi 
a  bill  of  the  following  title: 

Anact(H.K.  No.  434)  to  estsbli.li nn^ 
post  rotnes. 

Tbe  message  further  announced  tUt  ili 
Senate  had  passed  aresolulion  farlbesppoiiii. 
ment  of  a  committee,  consisting  of  ten  ats- 
bers,  to  join  such  comioittee  aa  mij  b«  ip. 
pointed  by  the  House  of  Represenliiiia,  lo 
wait  opon  the  President  uid  iDfonuLiniiliii 
unless  he  may  have  some  further  coiniiiinici' 
tion  to  make  the  two  Houses  of  CoDirenvtre 
ready  to  close  their  session  by  idjaunmril 
without  day,  and  that  Mr.  Coyiuxo,  of  !in 
York,  and  Mr.  Davis,  of  Kenlack^hidbeti 
appointed  as  such  committee. 

CDUUITTKB  TO    WAIT    DFOM    Till    rsiilttn. 

TheSPEAKER.  TbeChairwilllsjbtfm 
the  House,  aa  a  question  of  privilege,  ibi  U- 
lowing  message  Irom  the  Senate: 

Ik  SaHAii  or  Uwnin  Siuu, 
April  31.W.]. 
Raalved,  Tbalaeemniiltee.eonnitiiiiiiFivtaa. 

be"'ppoi[aed' by  tha^IIoiue  of  R([TMDUtiTn.i> 
wut  upon  the  Preaideal  and  iafonn  bim  liumilM 
bsahouldbavesome  furiher  eomiBiuiioiioDioEDiki 

aeHion  by  adjournment  witbonl  dif . 

i.\iia\t  Mow 'Yofkl* 8^*57.  Kivia.  of  Kalvli, 

Mr.  Dawes.  ImovethalacommiUKol 
three  members  be  appointed  by  the  Spain 
as  the  commilLee  on  tbe  parloftheU<iDK,ii 
act  with  the  commitUe  on  tbe  part  of  the  Scb- 
ate,  lo  wut  upon  the  PresideoL 

The  motion  waa  agreed  to. 

The  SPEAKER  appointed  as  aucli  eoomii' 
tee  Mr.  DawEs  of  MossacbuseUs,  Mr.  Hit 
HUD,  of  Tennessee,  and  Ur,  Eli,  of  No 
York.  I 

INDIAM  LANDS  1.1  KAMBU. 

Mr.  LOWE.     I  move  to  suspend  the  til«    ' 
for  tbe  purpose  of  taking  from  the  SpollHi 
table  and  having  passed  the  bill  {i.  No.  Ti'.    i 
to  provide  for  the  sale  of  certain  IndlaolurK    i 
in  Kansas,  known  aa  the  Cherokee  urip.        I 

Thebill,  which  was  read,  provid-s^u"" 
everthe  Cherokee  nation  ot^Indiantiballiin* 
thereto,  in  such  manner  aa  tbe  Pred<t»m  'A 
Ihe  United  Statea  afaatl  pretcnbe,  it  •!<>''  "   | 
the  duty  of  the   Secretary  of  the  loierioi  ^^ 
cauae  to  be  surveyed,  as  the  pubiic  lisdi  ■■''   | 
surveyed,  andlo  dispose  of  all  thai  pan  of  «f   | 
lands  of  the  aaid  Cherokee  nation  of  lixiiu- 
lying  within  the  StWe  of  KansMkuovow"' 
"Cberokee  atrip,"  to  actual  saUlen  oolj,  wJ   j 
teltlers  being  heoda  of  families  or  aiaiie  P"- 
sons  over  twenty-one  yearaof  age.iuchtailm  j 
being  citizens  of  the  United  Statu  or  bijic;  | 
declared  their  intention  to  becomo  i°(d-" 
quantities  not  exceeding  onehnndred and  vi',' 
acres,  in  compact  form,  accordingto  lepli''''   j 
divisions,  to  each  settler,  at  SI  ^  P"  ""   I 
payment  to  be  made  in  cash  wiibin  oh  ;t>>  I 
from  tbe  date  of  aetllement  by  those  kW  , 
after  tbe  passage  of  the  act,  and  bjibox^ 
tling  upon  them  before  that  date  "1""°  "' 
year  from  the  pasaeM  of  the  ael;  tW" 
lands  remaining  unsold  at  the  eipinu" " 
five  years  from  the  passan  of  ths  ad  i»' 
be  appraised  at  their  actual  cash  "'"^ 
time,  such  appraisement  to  be  ''*'^*^{, 
disinterested  persons,  one  to  be  »ppn>°'",  ■ 
tbe  Secretary  of  tbe  Interior,  one  to  M  J'- 
ignated   bj  tbe  authorities  of  tie  Cb«<*<* 
nation,  and,  in  case  of  disagree tneiil,o;>'" 
person,  to  bo  mutually  serecled  b;  tbe »i^-' 
said  appraisers;  that  ihe  land  so  rewi"  I 
unsold  shall  thereafter  be  sold  by  lbe""' 
tary  of  the  Interior  in   parcels  not  to"": 
one  hnndred  and  sixty  acres  to  anj  od*F 
aon,  but  at  not  less  than  the  appraised  "    : 
and  the  proceeds  of  tbe  sole  of  said  Mf'i  ";■ 
that  sold  at  SI  26  peracre  osaforettHl- "■' 
as  the  same  raayaccrueileaslhetwi"""    , 
and  sale,   and  at  least  once  in  each  jev, 
■aid  nel  proceeds  shall  be  invssud  "'^'' 
States  registered  itocks,  acoording  to  IM  f 
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TisioDBofth«  tweniT-third  krticle  of  the  irtUj 
rmtafiedjul;  IB,  1866,  between  the  United  Ststea 
uidiheCharokeeiiBiioii,  and  held kudLbeioter- 
est  diabuned  for  ibem  accordiuf  lo  ill  profii- 
ions ;  that  alt  Cberoltee  beads  of  families  iiho 
were  settled  on  said  landsai  the  data  of  the  rati- 
ficAtioD  of  said  treat;,  and  who  haTe  conlinn- 
ooslr  occupied  thesame,  cave  when  prevented 
by  war  orforce,  since  the  treatjratified  July  19, 
IBM,  shall  faaTe  the  right  to  parcbase  not  to 
exceed  one  handred  aod  aixtj  acrea,  including 
Ilia  improTeineoIa  ;  and  aa;  orpban  cbildren, 
Chsrolceea,  who  had  legal  rigbtJi  to  improve- 
meats  ibereoD,  shall  be  entiued,  oa  doe  evi- 
dence submitted  to  the  United  Slatei  land 
office  in  ibe  district  in  which  the  land  is  aitn- 
Med,  to  Tsceive  from  the  pnrchaaer  of  the  tract 
CD  which  sucb  improvements  are  located  tha 
value  of  such  imtirovementa  at  the  date  of  the 
ratification  of  said  treatj,  but  not  to  include 
an  J  value  of  impiovementa  placed  thereon  bj 
others;  thai  the ''town-aite  laws  of  the  Uni- 
ted Suies,"  so  called,  are  therebvmade  appli- 
cable to  the  lands  in  the  so-called  "  Cherokee 
■trip;"  that  when  two  or  more  penona,  re- 
siding on  said  lands  at  the  date  of  the  paasage 
of  the  act,  shall  claim  the  right  to  purchase 
the  lame  subdivision  of  land,  the  person  hav- 
ing made  the  first  bona  fide  settlement  or  im- 
provemeDia  theieou  shall  have  the  right  to  m^e 
socb  purchase  ;  and  that  the  Secretary  of 
the  Interior  be,  and  is  therebj,  authorized  to 
deduct,  before  investcnent  in  United  Sutas 
bonds  as  aforesud,  a  torn  sufficient  to  pa;  for 
the  eipense  of  the  snrvejand  sale  of  said  land 
bj  officers  appointed  b;  the  United  States. 

The  question  waa  upon  the  motion  of  Hr. 
Low  .... 

Mr.   ] 

to  move  the  reference  of  thia  bill  to  the  Com- 
mittee on  the  Public  Lands, 

Mr.  LOWE.  Mr.  Speaker,  the  pasasge  of 
this  bill  is  ver;  necessarj  for  the  interests 
both  of  the  settlers  and  the  Indians.  The  pro- 
ceeds of  this  sale  are  to  go  entirely  to  the 
Cherokee  nation  of  Indiana.  Those  Indiana 
have  had  a  delej^tioa  bere  for  two  months 
endeavoriDg  to  secure  the  passage  of  a  bill  of 
this  kind.  The  settlers  hare  also  bad  a  dele- 
gaUoQ  here  Qreine  the  passAge  of  the  same 
mcaanre.  The  bill  is  designed  to  carry  out  tha 
provisions  of  the  treatj  of  1860.  It  isa  meae- 
nre  of  jiiatice  both  to  the  Indians,  who  are  to 
leceive  the  proceeds  of  the  sale,  and  to  the 
settlers  who  are  noon  the  lands  and  wish  to 
purcbaae  them.  The  bill  provides  that  the 
tales  shall  be  made  to  actaal  ssttlerH  only,  and 
ID  qaantitiei  not  exceeding  one  bondred  and 
ciztj  acres.  I  think  no  gentleman  underatand- 
iDg  the  proviaions  of  the  bill  would  deaire  to 
object  to  it. 

^r.  UcCORUICE,  of  Missouri.  I  think 
thera  are  very  good  reasons  why  this  bill 
shoold  be  thoroughly  investinted  before  it 
is  acted  on  by  this  House.  1  am  not  aware 
that  any  aseBts  of  the  Cherokees  have  been 

Mr.  LOWE,  If  theeeDtlemaa  has  observed 
the  proceedings  of  the  senate,  as  published  in 
ih«  Globe,  be  mast  have  seen  that  this  bill 
waa  fully  considered  in  the  Senate,  and  genlle- 
toeo  representing  the  inlereala  which  the  gen- 
tleman seeks  to  sustain  were  entirely  satisfied 
with  the  bilL 

Mr.  HcCOBHICK,  of  MiBSonri.  I  am  un- 
der the  necessity  of  insisdng  on  my  motion 
th«t  the  bill  be  referred, 

Mr.  COX.  I  objected  to  this  bill  yesterday. 
I  desire  to  eay  that,  as  I  learn,  the  bill 

Mr.  PERC^.     I  object  to  debate. 

The  motion  to  snspend  the  rules  was  not 
agreed  to. 

Mr.  LOWE.  I  move  that  the  bill  be  referred 
to  the  Committee  on  the  Public  Lands. 

Tbe  mot  ion  was  agreed  to, 

WITHDRAWAL  01  PAPBBB. 

By  nnanimous  consent,  leave  was  granted 


for  the  withdrawal  of  papers  in  tbe  foltowiDg 

On  motion  of  Mr.  UcMEELY,  papers  in 
tbe  case  of  0.  W.  Ballaid) 

On  motion  of  Mr.  PLATT,  papers  in  the 
case  of  6.  A.  Williama ; 

On  motion  of  Mr.  aAlVYER,  papers  in  the 
caae  of  M.  P.  Norton ; 

On  motion  of  Mr.  TAFFE,  papers  in  the 
case  of  Robert  Wehe: 

n  the 

ofMrBUFPINTON,  papers 
relating  to  hooka  ordered  by  the  House  of 
Representatives  from  Oales  &  Sealonln  1862; 

On  motion  of  Mr.  AVERILL,  papers  in  tbe 
case  of  P.  S.  McDoaaid:  and 

On  motion  of  Mr.  ARCHER,  papers  in  the 
case  of  Patrick  Maguire. 

Mr.  POTTER  obtuned  leave  lo  have  printed 
in  the  Globe  remarks  upon  the  bill  ( H.  R.  No. 
320)  to  enforce  the  provisions  of  tbe  fourteen  th 
amendment  to  the  Constilution,  and  for  other 
purposes.     [See  Appendix.] 

OLAIHB  IN  ISBDBBECTIOXAIir  STATES. 

Mr.  NIBLACK,  by  unaaitnous  consent, 
introduced  a  bill  (H.  It.  No.  435)  in  relation 
to  claims  of  certain  persons  in  the  late  insur- 
rectionary States  ;  which  was  read  a  first  and 
second  time,  referred  to  the  Committee  on 
Military  ASaiia,  and  ordered  to  be  printed. 
OKDH  or  BUBINBU. 

Mr.  HOAR.  I  move  that  the  House  now 
adjourn. 

The  SPEAKER.  The  Chair  cannot  enter- 
tain a  motion  to  adjourn,  as  the  House  haa 
agreed  to  adjourn  finally  at  two  o'clock  today. 

Mr.  HOAR.  I  move,  then,  to  Uke  a  recess 
till  half-past  one  o'clock. 

Mr.  BECK.  I  insist  on  my  motion  to  sus- 
pend the  rules. 

The  SPEAKER.  That  raises  a  peculiar 
qiieetion,  which  the  Chair  will  submit  to  the 
House.     The  rules  provide  that — 

■■Pending  ■  motion  to  impend  the  rnlei,  Iho 
SpeAkormHrenterUia  od«  matlon  tbnt  Iha  aoam 

motion  till  tha  voto  bu  "bean  taken  on  inapaDeion/' 
But  it  is  not  in  order  for  the  Speaker  to 
entertain  a  motion  to  adjourn  on  the  day  fixed 
by  the  two  Houses  for  final  adjournment. 
Hence,  as  no  dilatory  motion  can  override  a 


PBiTiLiaCB  or  TUB  house. 
Mr.  BECK.     I  move  to  suspend  the  rules 
pass  the  resotntion  I  send  to  the  Clerk's 


B«oiwd.  That _.  -. 

action  of  the  lecoDd  arlicl 
'that  tbe  FratldanI  shall  hi, 


■ubmitieil  bj  Iba  Conititution  to  the  powar  of  Con 
(rasa,  it  rauit  depend  for  lUi  aieeutlon  u  to  tad 
itipalatiODi  on  Iba  )aw  or  lawi  lo  be  puaed  faj  Coo 
f  reaa;  and  It  ii  tbe  ooDititatlnail  riibt  and  duiv  o: 
the  Ilouta  ot  ReprBaenlatirei  in  ill  incb  awaa  K 
dalifaente  on  tha  expadlanor  or  iaeipedienor  ol 
eamtsf  mch  treaty  iDIo  effoil,  and  to  daiarmin 
and  aol  tfaaraon  si  in  tbair  Jadsmeot  nuj  be  mu 
coDduoiTe  to  the  pubtiosoad. 


INHOLLBD  BItJ.. 

Mr.  BBATTY,  from  the  Committee  on  En- 
rolled Bills,  reported  that  it  had  examined 
and  found  truly  enrolled  the  following  bill; 
when  the  Speaker  signed  the  same: 

An  act  (H.  K.  No.  iS8)  to  establish  cert«in 
post  roads. 


A  message  from  the  Senate,  by  Mr.  SniPBOX, 
one  of  its  clerks,  announced  that  the  President 
had  notified  the  Senate  that  he  had  approved 
and  signed  bills  of  the  following  titles: 

An  act  (3.  No.  46)  to  enable  the  Leaveo- 
worih,  Lawrence,  and  Galveston RsilnHid Com- 
pany to  relocate  a  portion  of  its  road; 

An  act  (S.  No.  63)  for  the  restontton  of 
Commander  George  A.  Stevens,  United  Stales 
Muvy,  to  the  active  from  tbe  retired  list; 

An  act  (S.  No.  89)  to  create  a  port  of  deliv 
ery  at  Polotnnc,  Virginia,  and  for  other  pnr- 

Ad  act  (S,  No.  90)  for  tbe  relief  of  John  E. 
Wheeler; 

An  act  (3.  No.  137)  to  authorize  the  pay- 
ment ofduplicate  checks  of  disbursingofficers; 

An  act  (S.  No.  IIQ)  concerning  the  compen- 
sation of  tbe  collector  of  customs  for  the  dis- 
trict of  Willamette,  iu  the  Slate  of  Or^^n  ; 

An  act  (S,  No.  29)  amending  an  act  to  re- 
duce internal  taxes,  and  for  other  purposes, 
approved  July  14,  18T0  ; 

An  act  (S.  No,  178)  for  the  relief  of  Nich- 
olas P.  T r is t,  negotiator  of  the  treaty  of  Guada- 
lupu  Hidalgo; 

An  act(S.  No.  232)  to  enable  the  Houghton 
and  Ontonagon  Railroad  Company  to  make  a 
resurvey  of  its  road ; 

An  act  (S.  No.  242}  to  enable  the  Atlutio 
and  Pacific  Railroad  Company  to  mortgage  it« 

An  act  (3.  No.  2GG}  for  the  relief  of  Anna 
M.  Howard  ; 

An  act  (S.  No.  2GT)  to  amend  the  act  ap- 
proved June  le,  1862,  en^tled  "An  act  pro- 
vidiug  for  the  selection  of  jurors  to  serve  in 
tbe  several  courts  of  the  District  of  Columbia ; 

An  act  (S.  No.  273)  authorizing  the  Secre- 
tary of  the  Treasury  to  convey  the  United 
States  branch  mint  at  Dahlonega,  Georgia,  to 
tbe  trustees  of  tbe  North  Georgia  Agricultaral 
College  for  educational  purposes. 

PERSONAL  EXPLANATION. 

Mr.  BUTLER,  of  Massacbnselts.  I  ask 
unanimous  consent  10  make  a  personal  explan- 

Ur.  ARTHUR.    I  object. 

The  SPEAKER.  How  long  does  the  gen- 
tleman deaire? 

Mr.  BUTLER,  of  Massochasetts.  Not  mora 
than  filleen  minutes. 

Mr.BECK.  Isit  not  to  be  a  personal  attack 
on  the  Senator  from  Kentucky? 

Mr.  BDTLER,  of  MaasachosetU.  By  do 
means.  I  move  to  suspend  the  rnlea,  so  that 
I  may  be  allowed  to  make  a  personal  ezplan- 

Tbe  House  divided ;  and  there  were — ayes 
ei,  noes  52. 

Mr.  BUTLEB,  of  Massachusetts.  Idemand 
tbe  yeas  and  nays.  1  wish  to  put  an  end  to 
thia  buaiaeas  of  personal  eiplanation  by  find- 
ing out  how  members  are  voting. 

Mr.  BECK.     Make  it  at  tbe  proper  time. 

Tbe  yeas  and  naya  were  ordered. 

The  question  was  taken ;  and  it  waa  decided 
in  the  affirmative — yeas  118,  nays,  23,  not  vot- 
ing 89;  as  follows: 
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So  (two  diirde  hftviag  voled  in  favor  there- 

00  tbe  rules  were  BaHpeoded,  and  Mr.  Butler, 
of  MuBacbnaetta,  was  'permUted  to  make  a 
peraoQol  esplanalion. 

During  the  roll-call, 

Mr.  DAWES  said:  My  colleague,  Mr.  Bar- 
iruTTOH,  is  paired  with  General  Slocdu  of  New 
York.     If  m;  colleagae  were  here  he  would 

The  result  of  the  vole  was  then  aoDonnced 
ai  above  recorded. 

Mr.  BUTLEB,ofMassachuBett(i.  Tender- 
ing my  thaoka  to  the  Uouse  for  iu  kind  court- 
eaj,  for  the  secoad  time,  I  believe,  daring  a 
congressional  attendance  of  four  jeara,  I  Und 
m;Belf  caUed  to  treapasB  upou  the  indulgence 
of  the  Bouse  a  few  words  of  personftl  explana- 

Some  days  ago  I  bad  occaaoo  to  consult 
Senator  Sawteb,  in  a  place  where  be  was  to 
be  foand,  upon  a  matter  of  public  business. 
Finding  a  chair  vacant  near  mm,  I  sat  down 
and  began  conversation.  SoonaRer,  Mr.  Oin- 
BETT  Davis,  of  Eeutucbj,  arose  and  began 
remarks,  in  form  of  a  apeech,  concerning  the 
oatrageiand  mnrders  in  Kentucky.  Mot  deem- 
ing it  conrteous  to  converse  in  his  immediate 
vicinity,  to  the  interruption  of  a  gentleman 
apeukiug,  1  broke  off  my  conversation,  turned 
around,  and,  having  nothing  better  to  do,  lis- 
tened patiently  for  the  river  to  run  by.  I  had 
no  intention  or  tboQghl  nf  diitnrbins  the  placid 
flow  of  the  muddy  stream,  and  waned  almost 
liatlcBsiy  nntil  it  came  lo  an  end.  Mr.  Davis, 
surprised  at  the  nnasnal  courtesy  of  having 
one  attentive  listener,  seemed  to  suppose  ao 
extraordinary  a  fact  must  have  in  it  aometbing 
sinister  and  of  evil  design,  whereupon  be  sud- 
denly turned  upon  me  and  made,  in  a  paaaion- 
ate  manner,  aome  very  un pari iame alary  and 
offenaive  utterances. 

Unwilling  by  eign  or  movement  to  appear  to 
auppoae  Ibe  words  persooally  applicable,  I  aat 
perfectly  quiet,  keeping  my  couutenance  as  im- 
movable aa  if  I  were  sitting  for  a  pbotograpb. 
Nothing  else  appeared  proper  to  be  done,  in  a 
place  where  X  could  neither  reply  to  what  was 
aaid  nor  leave  my  poaition  without  miiconstrnc- 
tion  of  the  motive.  What  then  took  place  is 
belter  told  in  Mr.  Davis's  own  words,  in  his 
accoont  of  tbe  loatler  in  thesama place,  which 

1  quote: 

"  I  then  tool!  mr  (est.  E«  (Butler)  eoutiuasd  sd 


mv  iHt  lo  fui*  bim.  and  whoD  w. 
<ltWinth8.yororapinmiit,I 


bare  Tot;  wh;  didro 


•t^Dped  balwuo  u>,  luid  hii  hand  on    BoTl-ia'! 
Had  Mr.  Davis  contented  himself  with  tbif 


statement,  withoat  words  of  personal  epithet 
and  characterizaiion,  I  should  not  have  felt 
called  upon  lo  notice  further  him  or  it.  But 
he  added  the  following  words ; 

Oaneial  JJctlkh  sod  my*tit,  and  oil  of  them.  It 
was  not  my  lotention  to  brins  bofaiBtbii  Soniitg  any 
controverar  with  the  universally  reeoEniied  htack- 
lUftrd.  coward,  and  tcouodrel  of  tbe  United  StalH, 
who  bimBBlf  does  not  diuont  from  tbe  (en  era!  J  ads- 
Being  in  a  place  where,  by  courtesy,  I  had  a 
right  to  be,  but  where  I  could  not  reply  to  an 
indecent  personal  assault  upon  me,  made  as 
if  in  debate,  and  to  which  I  could  make  neither 
answer  nor  defense,  and  assuming  Air.  Davis's 
own  description  of  the  occurrences  to  be  true, 
1  submit  to  the  candid  judgment  of  the  House 
and  of  all  just  men  the  question,  who  in  this 
affair,  upon  the  Senator's  own  showing,  played 
the  part  of  the  courteous  gentleman  and  who 
the  rdle  of  a  "  blackguard?' 

To  raise  the  implication  of  a  motive  for  tbii 
unseemly  attack  upon  an  unoffending  person, 
iu  his  further  statement  Mr.  DAvia  says,  in 
substance,  that  a  Mr.  Brotberhad  complained 
to  him  that  General  Bctlib,  while  in  com- 
mand in  New  Orleans,  bad  tbrouch  a  military 
order  taken  a  quantity  of  plate  and  furniture 
beloniingto  Brother  and  carted  it  away ;  that 
be,  [Idr.  Davis,]  taking  with  Mm  a  Senator 
and  Kepresentalive — both  of  whom  have  since 
been  discarded  by  their  cod stituents — to  vouch 
for  the  high  character  and  loyalty  of  Brother, 
went  to  the  President  and  made  complaint 
against  General  Butleu,  and  asked  the  Presi- 
dent to  return  lo  him  the  properly,  but  tbe 
Preaident  declined  to  lake  any  action  in  the 
case.  Thereupon  Senator  Davis  aaya  : 
for  Ihi 


ebylt 


oomplaint  of  Mr.  Brother.  The  Senate  voted  tt 
down,  and  >t  the  sasains  snBion   I  introduoed  it 

oceaai'oai  of  oSerint  this  cesolutian  I  itftCed  to  Ihe 
Senate  the  facta  aa  recoanted  hy  Mr.  Brother  u  the 
fouDdation  for  iniroduoini  it.  A  foH  days  nfier 
bavins  moved  tbl>  leiolation  the  aeoood  time  I  re- 
ceived a  disoourteom  note  rtomaeBetal  Bdtlkb. 


ronsbl 


Taking  this  pari  of  this  statement  of  Mr. 
Davis  to  be  precisely  true,  it  ahowa  thai  he 
promoted  a  complaint  of  one  who  had  been 
treated  by  a  general  of  the  Union  armiea,  in 
id  of  a  garrisoued   ciiy,  '    ' 


mander-in-Cbiefof  that  officer,  the  great  and 
good  Lincoln]  that  be  called  lo  bia  aid  tbe 
political  influence  of  a  colleague  and  a  Rep- 
reaentntive  to  further  bieenlerpriae;  butafler 
hearing  the  supposed  grievance  tbe  President 
sustained  the  action  of  bis  officer,  notwith- 
standing the  political  influence  of  the  Irio  sup- 
porting the  complaint.  Whereupon,  baving 
failed  before  the  tribunal  of  hia  own  cbooaing, 
Hr.  Davis  took  advantage  of  hia  position  of 
Senator  of  tbe  United  Slates,  which  gave  him 
ibe  ear  nf  Ihe  country,  to  promulgate  a  alander 
Bgainal  that  officer. 

He  aaya  thai  be  again  pre  sen  led  bis  r^ecled 
resolntion.  Again  be  reiterated  the  same  ex 
parte  slnlement  of  an  already  adjudged  and  ex- 
ploded slander,  without  application  even  to  the 
officer  then  serving  in  the  field  at  tbe  bead  of 
one  of  the  armiea  of  bin  country  ;  whereupon 
he  claims  to  have  received  n  letter  which  be 
deemeddiacnnrteousfrom  that  officer.  Instead 
of  undertaking  to  redress  the  insult  in  any 
other  way,  or  even  in  the  southern  fashion,  for 
the  third  time  Mr.  Davis  took  advantage  of 
bis  position  as  a  Senator  of  the  United  Slates 
to  avenge  himself  for  fancied  iusult,  by  denun- 
ciation of  his  assumed  enemy  in  every  form 
of  opptobriousepilhet  lo  which  the  moat  lice iiaed 
vituperation  could  give  tongue.  He  well  knew 
thai  he  was  personally  safe  in  ao  doing.     Ha 


was  protected  by  hia  age.  He  was  iheliered 
Doder  hia  senatorial  loga,  which  made  i'.  s 
breach  of  the  privilege  of  the  Senate  to  call 
him  to  account  for  words  apoken  there.  He 
was  euarded  by  the  Conslitution.  Theofficer 
could,  therefore,  oall  bim  lo  no  accoont  for 
siand«ra  there  published,  either  in  the  conria 
of  law,  or  even  on  the  so-called  field  of  honor, 
if  one  might  there  shoot  at  a  magpie.  Thus 
sheltered,  guarded,  shielded,  protected  aesiiiil 
any  reply  or  defense,  aafelj  oat  of  the  reich 
of  justice  in  the  future,  Mr.  Davis  admits  that 
he  burled  his  ealaioniesand  ejected  the  noisome 
efflnvia  of  bis  revilings  al  hisabaentantagoniit 
after  the  moat  high-toned  maimer  of  soulti(rii 

Assuming  the  aeeonnt  of  Hr.  Davis,  of 
Kentucky,  of  bis  own  assaults  opon  an  absent 
person  from  his  bomb-proof  and  iran-clad 
poaition  to  be  literallyano  esactlytme — whifh 
it  is  not — I  anbmit  to  the  candid  jadgmenl  of 
the  country  whether  the  officer  or  the  Senator 
acted  ihe  part  ofa  brawling  "coward?" 

But  what  shall  be  said  if  this  account  hj  Mr. 
Davis  of  himself,  his  doings  and  eiploila,  is  in 
fact,  in  circumstance,  in  detail,  and  in  genenl 
untrue;  which  I  propose  lo  show  by  the  evi- 
dence of  his  own  speeeheannd  reaolutioos  from 
the  Globe?     He  saya  in  bia  late  atalemenl: 

"The  Preiiident  destined  to  take  any  utioii  in 
the  cue.  Ibereapon  I  moved  a  reulstion  for  ibt 
appoinUnenl  ofa  eeteiit  oommiltaa  by  Ibe  Beoili  1° 
inveatieate  tbia  aflair  of  Mr.  Broiber." 

That  is  not  true.  A  resolution— given  be 
low — of  entirely  different  purport,  was  ilie 
only  one  about  General  Butleu  that  Mr.  Dtm 
ever  iutrodrced.     He  saya  : 

"  Tbe  Senate  vet«d  It  down." 

Thai  is  not  true.  Tbe  Senate  never  wu 
called  10  vola  upon  even  that  r^solatioa. 

"At  the  ensaini  seoion  I  iotrodaMd  it  M*i*. 
when  the  maJDrity  aviUn  refiued  iL" 

That  is  not  true.  Be  never  did  inlraduee 
tbe  resolution  again  al  the  enaulng  seuiOB, 
and  il  was  never  vot«d  upon  at  all. 

Again,  he  says; 

"On  both  aoeationa  eroBetina  tbisrewlalieD  I 
etatedtolbe  SenHtetbs  fasts  u  ceooanted  by  lie. 
Oiother  oa  the  foundalion  of  introdnciDC  it." 

That  is  not  true.  On  no  occasion  till  lb« 
Tth  instant  did  he,  when  offeriog  a  resolution, 
or  in  any  other  way,  state  to  the  Senate  or  else- 
where publicly  any  facts  concerning  Oeoeril 
BuTLB.t,  as  recounted  by  Mr.  Brother  or  enj- 
body  else,  as  the  foundation  for  introduciag  s 
reeolutiAn  or  otherwise.     He  says: 

■eeond  time  I  received  a  diKonrlcoua  note  fium 
Omeral  Botlis." 

Iiisnottrae  that  be  ever  moved  the  reiols' 
tion  a  second  time.  Il  is  not  true  that  he  re> 
celvbd  a  disconrleoua  note  from  General  Bct- 
LBB,  although  he  did  receive  a  note,  wbieh  I 
will  ask  to  have  read  in  a.  moment  from  the 
Globe,  which  D*vrs  bimaelf  at  the  time  pro- 
nounced one  tfaaleverv  man  would  write  under 
tbe  circumatances.     He  adds: 

"  Thereupon  I  pro dou need Ooneral  BmtaR  imil'- 
larTplandi  ■  -■    --  .,    .   ._j 


isht  tbi 
B"BB^at'C"&tw'Or'laMi,"nd\viiotD£t 
that,  be  pronounced 


ibo.S.-n- 


ate  thai  General  BuTLca  was  a  military  |>l 
derer.and  thai  his  cowardice  and  incompeicnc 
as  a  commander  had  brougbl  shame  and  ah 
honor  upon  his  country,  its  Oovemnient  and 
arms  at  Big  Betbel,  Me«  Orleans,  aud  Wil- 
mington. He  never  meotioued  in  the  Scuile 
Big  Bethel,  New  Orleans,  or  Wilminglon  m 
connection  with  General  BUTLEU.  Il  «aJ  no} 
poaaible,  in  tbe  nature  of  things,  thai  be  coiil<l 
have  spoUen  of  Wilmington,  because  the  last 
mention,  tili  the  preseiii  monib,  Mr.  Divia 
madeofGeiieralBL'TLBBin  tbe  Senaie^ason 
the  8th  day  of  June,  18G4,  mid  General  Bi-i- 
LEa  had  never  been  at  Wilmiiigion,  or  wahia 
two  hundred  miles  of  it,  during  the  war,  uiiH' 
December,  1664,  more  than  six  months  mr- 
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ward,  whan  h*  WMamandMl  tha  fbrt  FUkw 

I  bavs  ukeu,  BO  for,  only  Mr.  Datis'b  own 
account  of  hia  oirit  kcU.  Manjr  Uiinga  cttD 
ba  pardoned  for  the  fiulare  of  memorT  in  old 
BgB.  But  failure  of  memorjis  ttLeinaoilit;  to 
recall  wh&thu  in  fBctbappeaed,  not  tlia>biiitj 
to  recall  wfaat  neTST  did  and  nerer  could  hap- 
peD.  So  there  is  do  refuge  for  the  IklEcboodS 
of  lir.  Datis  by  the  laoitubariubleallowaooa 
for  faia  JDoreaaing  in6rmities. 

I  beg  leave  now  to  read  from  the  Qlobe 
exactly  what,  and  all,  ererj  word  Mr.  Datib 
did  Bay,  wbich  will  abow  toat  tha  deniala  of 
bis  truthfulueis  jast  made  by  me  are  abso' 
lateljr  correct,  and  that  the  Btateioenta  made 
by  faitDself  of  biB  own  supposed  doings  «re 
ai  absolately  untrue. 

Hr.  BECK.  I  rise  to  a  qosstian  of  order. 
I  submit  whether  that  is  not  in  distinct  viola- 
tion of  what  like  geDtleman  from  Haasaahu- 
aetta  said,  when  he  got  the  conseut  of  this  side 
of  the  Eou«B  to  make  a  persooal  explanation, 
that  be  was  aot  going  to  la;  anything  person- 
ally abasive  of  Senator  Datis. 

Mr.  B0TLBB,  of  UasMchuselU.  I  said 
nothing  of  the  kind.  I  said  I  waa  to  make  no 
attack  upon  him. 

Ur.  Beck.  I  protestagainBtsacblangnage 
being  UBed  in  regard  to  a  geattemBJi  who  caa- 
Dot  open  his  mouth  here,  and  who  never  told 
a  lie  HI  bis  life. 

Mr.  BUTLER,  of  MasBacbnsBtU.  We  will 
Bee  that,  when  we  come  to  look  at  tbe  record. 
If  be  did  not  tell  a  lie,  be  did  BomBlhiog  bo 
near  to  it  that  you  cannot  tell  the  distinction 
between  theoi. 

On  the  31at  of  May,  ISM,  Mr.  DiTis,  with- 
ODl  a  word  of  preface,  introdoeed  a  reaohitioa 
ID  Rianner  fallowing.  I  quota  from  tbe  Globe: 
"  Mr.  DiTis.  I  (nbnit  Ihs  followlne  naolatlan. 
Whish  I  uk  la  h»e  md  mad  pristad. 
"  Tbe  ChittCm-k  rsad  as  fOllovi: 
" '  Wbirui  it  hu  btao  froqueDttr  aharied  in  the 
pobli;  printt  and  othar  modes  thic  wban  tho  Isad- 
era  ot  ta*  rSMUt  reballlon  vsre  anaaced  In  plottlnt 
ami  BaturiBf  it  Buwabik  F.  Bctlii  «■■  eofaii- 
ant  of  and  prifj  lo  thair  treiuoaSible  pnrptiiu,  aod 
■are  them  hii  coantanance.  trmpaltar.aod  sapport ; 
■ail  Ibatha,tba«aldBatl.ia,aiMr*aDeofttierabal 
State*  had  pabliihedacdfiianeasof  leMMlon.tDmed 
■saiDBt  tbo  caniplratoTt  *bom  hs  hkd  twen  Buslala- 
Idk  to  rot  poaitioD  and  olBcs  andar  Iba  QoTernneDt 
or  the  United  Staui,  la  anabla  him  to  aapnmmate 
his  awB  psrsiHul  and  oorruptDU ants;  and  tlimt  after 
hs  was  appolntad  t*.  and  wbllehewuaetiDim,  tbe 
ntilitaiT  Mrviee.  ha  wu,  br  himself  aod  hia  aeoom- 
plioa,  A.J.  Ballar,  aad  manr  etliers,aBil(7of  maw 
acts  of  fiBDd,  pasHlatlon,  aad  ambaulemant  aaainit 
tbo  Dnited  Statu,  andmauy  aoU  afaitottiDD.plna- 
der,  deapoliatlon.  oppression,  and  ernaltr  agaiogt 
iadtvidaals:  Xhenfare. 

"Bi  it  raalitiL  That  the  Pruident  of  tha  Senate 
appoiDlaeommltteeof  tbreeto  inveitiiate  all  aaoh 
ebarces  scainst  tbaiald  BnTLBB!  that  (aid  oommic- 


to  emplor  a  elerk,  i 

ee«diBaa  to  tba  nail 
"Hr.  Wilson.   I 

priniiDsor  tbatre» 
"Tha  PaisiDiNT 


ill  the  tastlmunj'  ai 

sblaM  te  tke  caoaidaratioit  or 

pro  lempon,   Otdeetion  balnt 

No  further  action  or  debate  was  aaked  or 
had  upon  that  resolntioD  until  the  6th  dsy  of 
Jane;  oioe  days  after. 

Senator  Harria  having  called  up  his  bill, 
sod  being  about  to  put  It  ctn  its  paaiage,  Mr. 
Davis  roae  and  said: 

"Will  the  Sanstot  from  Kew  ITork  allow  me  s 
(worn  eat  to  ear  a  word  panonat  to  myself  I 

"Hr.  HasRia.  IJiave  no  oUaetion. 

"Ur.  Divis.  I  hare  reoairad  a  latter,  wbioh  I  will 
read  lo  the  Ehnate : 

HaiDQuiaTKBs  in  the  Fiei,d,  Am  3.  IBU. 

Sia:   I  have  read   yoor  resolution  of  InqalrT. 

"  "  Ti[iy"ir8.'wluh  be(aa  on  Ihe'flisl 

-  -      '       — ^,  and  ended  on  the  ffith 


>f^oV 


life.  whtahtH 


tia  April  U _        .     _. 

a,  if  not  aoopar,  aaWaetwl  to  the  111 

I  have  no  lavoia  to  ask,  sad  bat  oi 

"    ,t  tba  iogaisiL 


Your  ob^ieat  aerrant. 


UmiUxtSUMtfiom 


KBHJAHIN  1.  IIUTLEB. 
KaJw  OntrtU  Umiltd  SUitm  VaIwUM». 
•KLj  Ifenin-  o/  tke  Senate  of  ike 


lb  every  msn  woaldiappase  anindiTidi 
JB  of  hii  innoceoce  and  resonliDi  Imp 

ffillnatbIm,«DDJdn8o.  Thetermsottbele 
qIt  apifreeiata  Oeneral  Bdtlbi  in  mraat.. 

aod  are  ume  what  prinu  /new  aTldenoeof  hi 


tioji  on  tb«  anhjeot. 

I  bare  no  penonst  prfjodica  ngalnat  Gentrsl 
BCTLna.  I  nevar  aaw  bin  that  I  am  comeloua  of. 
If  he  and  all  men  acainat  wbom  inoh  ehams  ean 
ba  made  can  ohalleDie.  in  tba  iaditnuit  terms  that 
he  uiei.  an  invutlgation.  lo  me  It  would  afford  lat- 
tshoUoD.    I  am  oonaaiona  that  I  never  felt  en  im- 

Jiolae  oradiaposUian  to  have  an  innoeent  man  pnn- 
ihedfUoraninaooent  man  abaiaed^  and  it  always 
aSbtdi  me  pleasuTB  for  a  man  who  is  abareed  and 
Who  is  innooaotio  haveati  oppoitnnity  and^B  able 
to  ainiUpala  bimialC 

Qsoetal  BctLib  sen  in  Ibii  letter  that  be  bail 
rasd  m;  reaolntlon.  Of  eonrae  ho  underatinda  its 
termsandltseSeeta.  Baiiamanofabilityandlorse 
•aHfi«aMW,an<liiodoabtof  pa  rliamentarr  learn  ins, 
anafUhr  andaorrestlr  appreciatiu  tba  i^propriata 
effect  of  tba  resolaUon  if  it  sboald  past.  He  not 
only.  In  thla  letter,  deal  res,  bat  booh  alleDBea.iavaa  t- 
icatioaaadaonilinr-  Of  oanrae  heioviiea  itsooord- 
inf  to  tha  tarmi  of  tba  rasolotion  wbich  I  have 
offered.  Tbat  raaolatlon  (a  that  a  leleot  oomoilttee 
of  three  be  raised  b*  tbe  Chair  to  Inveatiaate  tbe 
eondnctaf  Qeaeral  finiLSB  acaordlni  lo  tba  tarou 
aapraaied  in  the  resalntion,  tbat  it  have  poner  to 
■n  darioi  vacation  cf  the  Seusia  and  to  lond  for 
asrsona  and  papers.  lasderstandQeneralBnTLVato 
haveeocaptedtbesBce.and  to  take  It  apjaal  in  the 
form  in  whioh  it  has  bean  tendered  to  nim.  Now, 
sir,  aa  a  Senator  and  as  a  man,  I  feel.perfeotly  coa- 


ts that  Day  be  ooileotsd 


Emt,  that  the  SeData 
ireadi  thatthnwL 
t*:thMtherwillpa 


, thatthof  wUlaMhor- 

Ise  the  eammlUee  to  be  raised;  aad  antborise  it  to 
proeaad  lo  tha  exeention  ot  the  natters  wbich  tbe 
reaolation  wonld  ebaris  It  wiui,  aa  Ssneral  Bdtlki 

aaema  (o  deairr    •  "■ — ' ^  ■>—  "■ '-'-- 

ba/aad.  aodtl 


lybill. 


k  tbat  tha  rewlntlon 

.11  be  poilpoDod  until 

,. , Tbooaeatlon  Is  an 

the  motieaaftha  Senator  fiom  Haw  York." 

So  the  tDatt«r  passed,  becaugo  being  out  of 
its  place,  aid,  as  the  Olobe  shows,  nevar  was 
called  up  again  etlberfor  debate  or  vote.  Mr. 
Datis  neversaidaword  more  of  Qenem!  But- 
ler nntjl  he  listened  to  bim. 

It  will  be  observed  that  this  letter,  produced 
by  Mr.  Davis  to  tbe  Senate,  after  nearly  seven 

Esars,  he  claims  lo  bava  bsen  disconrteous, 
ut  with  whioh  at  the  time  be  found  no  fault, 
bat  said,  "this  letter  is  couched  in  terms  wbich 
every  man  wonld  luppoae  aa  individual  con- 
soioos  of  his  innocence  and  resenting  impu- 
taliooB  against  him  would  use."  All  this  was 
an  after-tbonght,  for  the  purpose  of  showing 
Bome  shadow  of  justification  for  his  attack  npon 
me,  to  do  which  ho  has  deliberately  falsiSed 
before  tbe  Senate  and  the  country  hia  own 
a«ts,  not  to  say  mine.  He  has  chantcteriied 
a  letter  "disoourteons"  of  which,  when  he 
rsoeived  it,  he  spoke  in  terms  of  praise.  He 
claims  to  have  denoonced  ids  as  cowardly  and 
incompetent  as  a  military  commander  npon 
occasions  where  he  nev«r  did  do  so.  He 
claims  to  have  stated  to  the  8enat«  a  BpeciSc 
ease  of  mj  wrong-doing  to  induce  the  Senate 
to  act)  which  be  never  did  do ;  and  all  for 
what  purpose?  For  the  purpose  of  excus- 
ing himself  for  an  ungentle  manly  and  pro- 
fane atiaok  upon  ms   for   listening   to    his 

I  submit  ODoe  more  to  tbe  jndtcmeBt  of  tfatf 
House  and  the  oonntiy  whether  tbe  otDoer 
who,  in  Alt  he  has  done  aa  cbarved,  has  been 
fully  justified  by  his  superior,  tbe  President, 
and  never  has  been  impeached  by  any  other, 
or  tbe  willful  falsifier  of  his  own  record,  to 
jostify  himself  in  bis  aUaok  npon  an  unoffend- 
ing individual,  most  deserves  the  epithet  of 
"scoundrel." 

Bat  why  should  I,  living,  hope  to  escape  ihe 
viperous  aefamstiou  of  a  communia  neeatrix, 
who,  claiming  to  be  a  Christian,  in  deQance 
even  of  tbe  roaiim  of  bealben  Rom»,  ''that 
nolbingbesaidoftbedeud  save  good,"  ghoul- 
like,  pouncee  upon  the  Dew-made  grave,  end 
_;>k   ~^^\, —   •-«...   tgars    and   fussts   npoa 


with   HDclMtn   I 


IfjuitiaebadbeandealtonttohlmiDhlsllfe-tims 
fnr  taia Crimea,  benonldhaie  baenhaoasdahandred 
tlmei  for  mordor.  and  put  in  tbe  penitentiary  ten 

tboiuand  timei  for  hia  crimes." 

I  might,  perhaps  I  ought,  to  content  myself 
hers;  but  for  nearly  cineyears  I  have  silently 
suffered  aimilar  assaults.  It  may  be  the  hour 
has  come  now  to  say  3  word,  not  of  explanation 
for  that  which  needs  none,  but  of  rebuke. 

To  all  the  frittering  charges  of  taking  small 
amonnts  of  money  and  property  from  rebels  in 
Louisiana  I  make  once  for  all  answer:  1  claim 
lo  have  captured  and  levied  assessment  there 
of  nearly  three  raillioD  dollars.  I  charged  my- 
self wiih  that  amount  upon  the  books  of  nty 
department,  and  reported  the  same  to  tbe 
proper  officers.  My  acconnts  have  been  for 
nine  years  open  to  inspection,  are  now  open, 
and  I  challenge  inTestigatiou,  aa  I  ever  have 
done.  All  was  done  by  military  orders,  of 
every  one  of  which  my  subordinate  officers 
must  have  bad  copies,  so  that  anything  re- 
ceived by  them  can  easily  be  found,  as  of 
coarse  1  could  not  in  person  do  such  acts. 

Coming  on  tbe  lat  of  Uay  into  a  atarviog 
city,  in  a  disgraceful  sanitary  condition,  I  bad 
the  lives  of  all  its  inhabitants  under  ray  care. 
I  must  provide  for  their  health  and  af-ainst 
starvation  by  large  expenditures,  and  I  de- 
termined those  who  had  caused  the  wrong 
ehoutd  bear  the  burden.  Whereupon  I  issued 
a  series  of  orders,  from  which  Ilia  following 
are  extracts: 

■■NiW  OaLiiNS,  Jfaji  8. 1883. 
"Tbe  deplorablaatataofdeatilntionaod  hunger  of 
tha  mecbapiea  and  warkins  clawea  of  Chisoitr  has 
been  bronchi  to  tbe  knowlcdae  of  the  commandini 

"  He  baa  yielded  to  every  tasceitiOD  made  by  Iho 
mtj  a oiorament,  and  ordered  every  method  of  fur- 
niablnf  food  to  tha  people  of  New  Orleana  Ibatsov- 
einmeul  detired.  So  relief  br  thoaa  ofiieial*  baa  jet 
been  afPirded,"  •       •        •         >         >        • 

"  Beadr  ouIt  for  war,  we  bad  not  prepared  our- 
aalf  ee  to  feed  the  bnncir  and  reliava  tbe  dbtrened 
with  pravlaioaa.  But  ta  tbe  eitent  poaalble  within 
Ibe  power  of  Iha  commandins  teaeral  it  ahall  be 

"He  has  oaptured  a  qaantitj  of  baaf  and  intar 
intended  for  Ibe  rebela  in  tha  field.  A  thouaaod 
barrels  of  theaeatortswill  be  dlstribnled  amons  tbe 
deiervins  poor  of  thia  oiir,  from  whom  the  rebels 
badplnDderadlt,even  althoaabaome  of  tba  supplies 

SHlao  losnpplr  tbe  eravins  wantioflbo  wivcaand 
illdren  of  tboae  now  berdjns  at '  Caaip  Moore '  and 
elaewfaere  in  aima  acainst  tha  Uutted  States." 

"Kxw  OaLCivs,  Jinu  4. 1K2. 
lb  ike  Mililarv  OomeuBulaml  and 

Oily  OiMeit  1^  Nta  Orlrant: 

"Osnaai.  Shitlit  aso  Qxsilbhin  :  Painful  ne- 
ceaaity  compala  some  action  in  relation  lo  tbenaaiu- 
plored  and  atarrint  poor  of  New  Orleana.  Usn 
wiriinc  to  labaroannot  sol  wark  br  which  to  inppart 

^u , ^.^-■..■. J »--ing  for  food. 

cltyGalli  for 


■■Tha.noceu 


bolmontba.  Thair  haallb  most  be  oaxad  for  by  yon; 
I  willcaralbrmy  troops.  Thamiaamawhichaickens 

«tl7  prsred  for  bv  the  whiked  will  haidj)'  aween 
away  the  itroas  man,  altbaocb  he  may  be  aimed, 
and  leave  Iba  weaker  woman  and  child  nntoached." 

"3.  That  Ibe  United  SUtesshsU  iasns  to  each  laborer 
•o  employed.  lor  each  day'a  work,  a  fhll  ration  for  a 
aoldiar.  DODtalninf  over  fifty  onnaea  of  wboleaomo 
food,  whieb.  with  economy,  will  anpport  a  man  and 


Ew  Oblkinb,  Jimwl  1,  IGflS. 
ilief  to  tbedestitnts 
extanded  messarea 


"It  oppssrsthattbeneedof  relief  to  tbedettltnts 
»r  or  tbe  olty  reaalras  mors  extanded  messarea 
id  areater  onilay  than  have  yel  been  made. 
"It  becomea  a  quistlsn,  in  juitioe,  upon  whom 


•"■■Ci^o^l/nllin-th^wbaha 

ebr 

BlhtlhlsfTest 

oslam 

y  npon  their  fellaw-eit 

-lb 

United  States  aovern 

does 

iU  ihara 

pTOii;oU.defondt.  and 

prea 

ho  people 

To  t'he 

oojoymentof  law.  order 

end 

cli'm 

niet. 

"Tb 

Iw 

ulda 

ore  aided 

liarly 

thia  a 

Iboie 

wliob 

there 

Hillioa  with  Ibeir  mean 

d.aao. 

nd,  tboM 

ho  bare  ondoavored  lo  deatroy  tL _.; 

-oBpcrilT  of  the  city,  upop  wbioh  tbo  weljaro  oi 
I  Inhabltanti  depends.''      •      •      a      *      • 
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"  Id  UiId*  both  theMotawM  to  nllava  tha  anSar- 


iirNa«0rlBuiijTeK.*VBDiboD(bth*nead7 

Blabnisad  ftoS  •!••■ 
It  will  bs  itDPOBibl 

bkviDi  Iha  aHMinaiiL  luu  a«,  «iu  u»  uiuuiu  h>u 
llibt. 
^'  It  1b  Iberafora  ordand— 

"I.  Tbat  thasnmi  In  >ata«dalai&nnaiad, marked 
■A'  lad  ■B,'.«i  ■■■Inat  iha  namwoftha  auraril 

deacribed.  ba,  and  hanbT  aia,  auaaasd  Dpoa  auh, 
re»pBetWalT,  •••••■* 

•'S.  Tba  money  ralaed  br  tbls  aaianinant  to  ba  a 
fund  for  tba  nurpoaa  of  proTlditu 
rood  fot  tbodaaarTiiiipooi  people 

Tbais  aad  aubaequent  ugesa  maoia  raiaed  Ibe 
Bum  of  nekrij  six  haadred  tbousand  dallani. 

Nor  did  I  f&il  to  report  tnir  doings  for  Ibe 
kppcoval  ofthe  PreaideDt  of  tbe  United  Statas. 
1  read  an  extract  from  m;  report  to  the  Secre- 
tarj  of  War  of  October,  1862; 

"Witb  theaa  ODnTiBtloni  I  iHued  Oaneral  Ordar 
"     G5.  irhicb  will  explain  iuelf,  »nd   bare  raiaod 

leiD 


anj  childran  of  tbc 

lare  aiainat  (be  tinitad  Btatea, 
I  to  make  a  mlataka,  lara  Id 


eopleoCNen 


of  tl 


leUai 


a  dollar 


iiuDdred  ai 


L«fir' 


ii'of  thcottf 


■  for 


id  orpbani.    I  am  aidini  tba  obarily  boi- 
pitai  v>  lae  tilaDt  of  (6,000  per  monlb." 

Mor  did  m  j  meaaura  of  relief  atop  here,  nor 
irere  tbeae  the  onl;  ones  to  be  reliGTed.  Aa 
looD  OB  the  health  of  the  city  waa  aasured  br 
rigid  qaaraDtine  laws  and  thnrough  cleanli- 
ncM,  remplojed  a  like  force  in  cutLiag  a  wide 
aTenae  through  the  tangled  cjpreM  Bwampa 


i  the  ( 


permit  the  i 
the  -' 


and  Lake  Pontchartrai 

Efrom  the  laL 
t  floating  miai 


ids  to 


which  had  tberetofore  rendered  the  city  iu 
the  aummer  nearly  uninhabitable. 

When  that  work  waa  done,  to  give  starving 
men  employment,  the  same  force  was  uaed  in 
order  to  fill  up  a  plat  of  ground  opposite  tbe 
custom- honae,  from  tbe  batture  of  the  receding 
river,  of  four  hundred  and  ninety  thousand 
feel,  which  has  since  been  sold  by  the  city  of 
N«w  Orleans  for  millions  of  dollars. 

Wherever  I  found  runaway  rebels,  like  Alex- 
ander Brother,  reported  to  me  as  profoat  mar- 
shal in  ibe  confederate  Siatea,  who  would  thus 
escape  their  share  of  suppor^ng  tbeir  atarving 
neighborB,  aa  a  rule  I  caused  their  property 
to  be  sold  at  the  auction- block,  to  be  uaed  for 
the  same  benevolent  purposes. 

I  sent  to  the  Treasury  of  the  United  States 
nearly  half  a  miltioa  dollars.  1  cared  for 
manythonaandaofpoorBhiTes  who  were  thrown 
on  the  United  States  for  protection  and  sup- 
port. 1  enlisted  four  regiments  of  white  afad 
colored  troops,  and  bought  and  fitted  up  several 
light  draught  Eteamers  to  penetrate  tbe  bayous 


o  clear  out  guerrillas. 


All  this  took  not  oae  cent  from  the  tsx-raised 
muaej  of  the  loyal  North. 

1  received  for  such  administration  the  high 
commendation  of  mr  superiors  and  the  plaud- 
its of  my  couotrvmen ;  and  I  leave  the  facts  of 
history,  when  ihs  hour  comea  that  calumnies 
burled  against  me  cannot  serve  party  pnr- 
poses,  aa  mj  best  defease.  For  what  X  did  in 
New  Orleans  or  elsawhere,  as  commander  of 
Uniied  States  troops,  1  have  neither  apology, 
retraclioQ,  nor  explanation  to  make,  save  that 
I  wish  that  1  couM  have  done  more  to  serve 
and  aaTo  my  country. 

Lookiugback  at thealmastdespotio  military 
power  with  which  I  waa  intruated,  and  which  I 
exervised,  1  wonder  at  my  own  continence  and 
moderation.  Let  me  asaore  my  detractors, 
if,  as  before,  I  an  aver  forced  into  the  same 
position  once  mora,  the  "  little  flDger  of  Be- 
hoboam  will  be  heavier  than  the  whole  hand 
of  Solomon." 

I  propose  never  again  U)  answer  to  any 
chargea  of  taking  property  away  from  rebela 
Qiitil  4ume  authentic  complaint  shall  be  made 
that  J  did  not  account  to  my  Oovernnenl  for 
•Uat  1  took  by  vintie  of  it«  power. 


That  oalamny  to  this  hoar  the  spirit  of 
detraction  haa  not  yet  dared  to  pnt  forth. 

I  have  been  asked,  why  not  call  for  a  com- 
mittee of  investigation  of  your  administradcn, 
•nd  thns  yourself  silence  these  siandera  before 
the  country?  The  answer  is  twofold:  first, 
no  speoiGo  charge  has  ever  been  made  from 
any  respectable  source  worthy  of  investigation; 
and,  secondly,  I  have  proved,  in  my  own  ex- 
perience, that  the  report  of  a  oonmittee  of 
investigation,  however  full  and  complete  in 
exoneration  it  may  be,  ii  no  suBicient  defense 
to  the  slanders  that  wicked  malice  can  pnt 
forth  through  Ifing  newspapers  and  otherwise. 

In  tbe  Forty-First  Cfongress  the  Military 
Committee  of  this  House  was  charred  with 
investigation  into  the  affairs  of  tbe  Mationat 
Asylum  for  Diaabled  Volunteer  Soldiers,  of 
which  1  bad  the  high  honor  of  being  tbe  pres- 
ident and-auting  treasurer.  The  investigation 
was  pending  before  the  committee  nearly  nine 
months.  After  a  laborious  examination  a 
report  was  unanimoualy  made  by  the  commit- 
tee, conslBting  of  political  friends  and  political 
opponents,  who  must  be  presnmed  to  have 
done  their  duty,  enstaining  the  management  of 
tbe  asylum  and  fully  exonerating  tbe  treasurer 
from  all  blame,  of  which  the  following  is  the 
concluding  paragraph : 

"Theoommlttea  have  also  Home  to  the  eonalnaton 
tbat  tbetreuurer.  hailoi  aooountadfor  all  funds  of 
tbe  asylum  vbiob  ever  eame  into  hia  handa,  bj  eor- 
ractentriei  lod  proper  vouohen.  ii  antiralr  to  ba 
exonerated  from  any  cba^e  or  pnapioloo  of  miau. 

Sropriation.  naaleot,  or  an]>otharmiBeODdnat  In  the 
iMharn  of  fall  dutlea:  and  tharafbro  havlna  bo 
laftBlatToa  to  reaommand  to  tha  Uonaa  upon  tha 
Bnbjeat.  Ihar  aak  tbat  thev  mar  ba  dlaohviad  trom 
tbe  farther  ooorideratloa  Qfthe  lama." 

It  would  have  been  naturally  supposed  that 
such  a  report  would  have  been  a  shield  from 
calumny.  But,  although  the  report,  requir- 
ing no  fegislativn  action,  was  laid  on  the  table 
by  nnanimonB  consent  in  the  House,  yet  tbe 
gentleman  from  Illinois,  [Hr.  Fabvhworth,] 
on  the  last  ni^ht  of  the  sessiou,  without  indi- 
cating the  subject,  obtuned  leave  by  consent 
to  print  remarks  in  the  Globe.  I  was  present 
and  did  not  otyect,  because  it  never  occarred 
to  me  that  any  geotleman  would  take  advan- 
tage of  my  consent  to  make  a  personal  attack 
upon  me  ia  violation  of  the  rules  and  privi- 
leges of'the  House.  But  in  that  I  was  mis- 
taken. Weeks  afterward  a  most  virulent  and 
abusive  speech  was  printed  in  the  Globe,  as 
if  made  in  the  House,  conveying  to  Uie  coun- 
try the  impression  tbat  when  deFiwed  on  thii 
floor  no  reply  could  be  made  to  it. 

I  have  no  words  of  characterisation  of  this 
proceeding.  The  statement  of  it  will  suggest 
tbe  proper  one  to  the  mind  of  every  honorable 
-""     '  *■ reply  to  make  to  that  speech. 


I,  bat  a  gross 
sittee  or  " 
,  three  gentlemen  of  wbioh  are ..  _ 
members  of  this  body,  and  know  whether  ibey 
acted  negligently  or  corruptly  in  tha  discbarge 
of  their  sworn  duty.  If  they  did  not  so  do, 
their  report  is  the  ool;  defense  that  I  need, 
and  they  are  amply  able  to  defend  themselves 
from  the  charge  of  B  corrupt  report. 

Into  that  speech  was  injected  a  ^bled  ex- 
tract from  the  evidence  m  a  suit  in  which  i 
was  neither  party  nur  witness,  and  an  attempt 
was  thereby  made  to  show  that  i  had  some 
improper  conneouoo  with  tha  basineas  but  of 


which  the  suit  had  r 


Tbep 


extract  from  a  letter  of  hia  connaet  to  the 
counsel  on  the  other  side,  which  is  all  the 
reply  I  propose  to  make  to  a  alandar  foisted 
upon  tbe  country  as  if  delivered  in  tbe  Honee : 
WiSHiRoTon.  D.  C  JUmnv  31, 18TL 
HvDaia  QaaaaiL:  Ibara  reeeived  alattai  ft«m 
8.8.Henkle.a^..(lie»olia<larofHi.UorMioAmaa, 


huBid  state  Ihatwa  ara  sotiafiad  tbat 


and  tbat  there  is  do  foandation  for  aitribatiii  ui 
Oeseral  Bctlib  any  motive  or  aatiD«n>iitaBt«i:k 
the  mMt  perfaot  pniprlatv  and  Intearlty." 

Mr.  HeoUe  then  proeaadi  to  explain  how  it  hip. 
panad  that  a  dllTarent  Impreeiion  had  com  •-  '- 
made  on  the  mind  of  Ur.  Amet,  and  than  e 
aa  followa: 

"Qenaral  BpTt-aa's  bbbb  havios  baes  an. 
iOTllr  broDfbt  into  tha  cue  and  made  tht  i 
ofoommantln  Ibe  newipapara  to  bltannoria 
Inlurr.ltlanomora''---  '   -■'—  •■- '      ■■ 


MaoienEa  of  Ibla  letter,  whieh  voa  are  at  libenj 

to  aae  as  >on  may  deem  eipedient. 
It  affordB  ma  fraatplaaaara  to  I 


Henkle'i  letter;  aad  f  ri 


.-.Boataota  of  Ur. 
vanrfhithfolly,  jaar., 

C.  CCSHINO- 
Oeneral  B.  F.  Bctlib. 

Garbled  extracts  from  evidence  long  siim 
refbted,  whan  prodaced  in  the  late  odtsh  in 
my  district,  given  by  a  late  officer  under  my 
command,  George  H.  Gordon,  but  staling  no 
fact  within  bis  knowledge,  and  nf  wfaicb  it  i> 
snfficient  simply  to  say  that  it  ia  the  repeti- 
tion of  hearsay  slanders,  made  by  an  oSnt 
whose  record  before  two  courts  martial,  where 
he  was  twice  convicted  of  improper  condnci 
by  his  brother  officers,  I  have  and  cau  prodnce. 

I  propose  never  to  allow  myself  to  Deeilled 
again  into  personal  controversy  on  ibeie  toplci, 
certainly  not  with  the  gentleman  from  Illinoii. 
who,  by  his  conduct  in  prinUnr  a  calnmnioui 
speech  as  if  delivered  in  tbe  House,  snd  dii- 
tributingit  nnder-his  own  frank,  has,  sofusi 
I  am  concerned,  pat  himself  oat  of  the  rnlBS 
of  civilized  warfare.  His  tongue  nor  pen  can 
never  hereafter  be  deemed  by  me  a  slaadet  or 
libal  npon  any  one,  certainly  not  upon  mjrieif. 

Mr.  FABNSWORTQ  and  Mr.  BECK  lote. 

MKBSaOB  lEOU  THB  PHX81DBHT. 

A  meaaage  from  the  Pmident  of  tbe  Uniied 
States,  by  Hr.  HoBACa  Pobtu,  his  Friiate 
Secretary,  informed  the  House  that  tbe  Pres- 
ident hiiid  approved  and  sivusd  bills  and  ■ 
joint  resolution  of  the  following  titles: 

An  act  (H.  B.  No.   18IJ  to  establiih  punt 

An  act  (H.  R.  No.  822)  to  aathorize  th« 
Secretary  of  the  Treasury  to  change  the  name 
of  the  ship  William  P.  Storer; 

An  act  (H.  R.  No.  866)  aalbotiiing  ibe 
Secretary  of  War  to  place  certain  condemned 
cannon  at  tha  disposal  of  the  Pennsyliaois 
Military  Legion  of^lbe  ciij  of  Phiiadelpbia; 

An  act  (H.  R.  No.  10}  making  appropria- 
tions to  supply  deflcienciea  in  the  appropni' 
tions  for  the  service  of  the  year  ending  Jnne 
80,  1871,and  for  additional  appropriation!!  for 
tbe  service  of  the  year  ending  June  30,  UTi, 
and  for  other  porpoaes  ; 

An  aet  CH,  ft.  No.  428)  to  establish  post 

An  'act  (H.  R.  No.  42&)  to  aulhoriia  tba 
SeoreUry  of  War  to  give  Wiaewelt  bartseln 
to  the  Beulah  Baptist  cborch ; 

An  act  (B.  B.  No.  426)  for  convening  die 
next  Legislative  Assembly  of  tha  Territory 
of  New  Mexico,  and  for  other  porposes; 

An  act  <H.  B.  No.  8W)  to  enforce  the  pro- 
visiona  of  tha  fourteenth  amendment  to  the 
Constitution  of  the  United  Slates,  and  ht 
other  purpoaea;  and 

A  joint  resolation  (H,  R,  No.  42)  giving  in* 
con  sent  ofCongress  to  Professor  Josepb  HtDry, 
secretary  of  the  Smithsonian  lostitotioa,  to 
accept  tbe  title  and  regalia  of  a  commandw 
of  the  Royal  Norwegian  Ordar  of  Sl  OIb^ 
confetced  upon  bim  by  the  kins  of  Sweden  and 
Norway,  grand  master  of  saia  order. 
COURT  or  OLAIMS. 

Tbe  BPEAEBB,bynaanimoascDDSeDt,Wd 
before  the  House  tba  followingcommnnicatioD: 
Oiuiiaeu  or  v aa  Coubt  or  Cumiv 
WAaEiKQjoti.  JUnHiv  r..  lull. 
8ia:  Attbare«iMatortheJndcaaof  ifaaConrtof 
CaaiBu,  X  box  laava  raapootfully  to  oalt  jovt  »i»a' 
UotKoamatlarlnwhlefattaatoonrtiieiiDiiernMl- 

The  tenth  isotloB  of  tba  aet  eatabliahiDS  the  wuri 
Uin  thefollowlDB  words:  , ., 

"That  It  shall  be  thadntvaf  thaSpaakerii[/b* 
HonaeofRepnaantativas,  within  a  raoaiiiiable  iioi' 
after  tha  paataca  of  thb  ait,  id  atiprapriaie  loi-p 
rooms  In  the  Capitol  at  Wailuniton  far  tha  tua  »i 


1871. 


THE  CONGRESSIONAL  GLOBE. 


lacwiti  th*~bnriDMiaf£toarrnHi  and  inlhnteieDt 
tha  uia  BOUt  ihall  pnoaie.  In  ihaaitr  of  Wuhini- 
too,  (iieh  nraaaunar  tMoMaMtirfor  tbionuvcD- 
isot  traDuctlan  of  th*lr  btulnias.'    (Act  of  Fcbra- 

n24.1IIS5,10  8t>tntM-M-LaritB.SlS.) 
a  sonpllnoa  with  Ibii  leiitioD.  Hon.  J*m< 
Oir,8p«k>r  of  (be  Hoiu*  of  B8p_ — ■— 


Itabmit  barcwitlkftoapTaftbaiMpBroiftkiniiiu 
kppropriktlon,  thaociiiDKlbiini  dd  &!•  in  ths  olDi 
aithaolarko'ttaooonrt. 

Wilb  Iba  orlcliul  i>  >  plftt  of  ttaa  roomi  on  ul 
floor,  witb  ausE  room  pumbarad;  aadiba  aambai 
u  itkted  Id  Spaakar  Orr'a  papar.  Inelnda  tU  tl 


[d  SniBk 

lo  aame  wu  unkDoirn  to  me,  or  to  1117  brothar 
Judcaa,  laTsral  of  Iba  roomi  Ibna  aypropriMad  to 
tba  naa  of  tba  conrt  haTo  eomo  to  £•  oaoapled  hy 
aommiUMtof  th«  Hoaaa  of  Rapnaantatira*. 

If  tba  coart  bad  no  naad  of  ttaem.  it  waald  ba  a 

tiauara  to  the  Jadaat  to  bare  tbam  •>  ooouplcd; 
Dl  I  am  ratnalad  to  reprcaant  to  jdb  tbU  M  (raat 
taaabaBaBathBinorealaotbiuinculiitheaDDrttbat 
it  saeda  *ar7  muab  tba  apactmatit)  wblob  an  ao 

M  Uirnillr  baloDiloa  10  tba  nao  of  tba  court,  I  ra- 
■pcstTaJlr  raqnecc  on  behalf  of  thaooart,  that  Jon 
nake  an  ordar  raqairini  tbam  to  ba  TaeaMd  and 
iratDtad  lo  tba  poiaeailDn  of  the  oonrt, 
V<r7  reapaollaUT.  Toai  obodloataamnt, 

C.  D.  DKAEE. 

Ckiif  jHtioi  Own  of  Ciaimt. 

Hon.  JamrsQ.  Bl, — 


t«  Boutt  of  Rnurttttilalmi. 
Housi  or  BiraiamTitTTis, 


M<T*kz.-a 


PnrmaDt  to  tbe  t*Dth  Hotioi.  _. 

li!h  a  oonrt  for  Iba  ioTastiiatinn  of  slalmi 
tba  Uoitad  Butw.  approrsd  Fabnarr  U. 
berebr  approprialafDrtbaaaeDfaaidoonnt 
inaTtar-deaoribad  roonii  in  tba  Capitol 
Ion.  tbatlKtoMT. ''' -.-.--:• 

a. «.  45.  «.4t.1b.  »  ..iu«..  .u  .u.  »»..uiiu>u. .». 
■ntem  pmleotiDD  of  the  mala  baildlaf ,  aooordiDi 
tsthoplan  hcTennto annsiad,  room!  12and Moot  to 
be  onupiad  nntil  It  maT  >ait  iba  oonTaaianoa  of  tba 
CMBUiarfonar  of  PabUa  Baildinca. 

JAHE3  L.  OBS, 
Sfitvhtr  a/'  tht  3«tm  of  HtBrttnlalm: 

Mr.  DAWE3.  It  eeems  Lo  me  that  it  would 
be  difficult  just  kt  thii  time,  at  tha  laal  boun 
of  ibp  BMiion,  to  displace  the  committees,  and 
Ibereforo  1  aaggeet  that  that  letter  be  laid  upon 
the  table  and  printed,  for  eonsiderfttion  U  tbe 
eonmeBcement  of  tbe  next  leHioa. 

TheSPBAEBK.  TbeCbaic  would  anggeBt 
ibat  it  be  referred  to  the  Comiaittee  on  Public 
BoildiDn  anil  Qrotinda, 

Mr.  DAWES.  Very  well.  I  will  move  that 
it  be  referred  to  the  Committee  od  Public 
Bnitiliiigs  and  Gronnda,  and  printed. 

The  motion  waa  agreed  to. 

LEATB  TO  PRINT. 

Mr.  PORTER.  I  aak  nitaoimoai  content 
to  have  printed  in  tbe  Globe  lome  remarka 
npon  the  anbjeclof  reconstruction  in  Virginia. 

There  was  no  objection ;  and  lekTe  was 
gianied.     [See  Appendix.] 

COHUITTIB  TO  WAIT  OH  TUB  PKISIPIHT. 

U r.  DAWES.  I  riae  to  make  a  report  from 
tie  committee  appointed  lo  wait  on  the  Presi- 
deot.  The  committee  have  diachaned  that 
daij,  and  are  charged  b;  the  Preaioent  with 
the  mcBBBge  to  the  Honse  that  he  has  no  fur- 
ther bnaiaeM  to  communicate  io  the  House 
of  BepreaentatiTGa. 

RBMOTAI.  UP  POLITICAL  DISABILITin. 

Hr.  PERCE.  I  move  that  tbe  rules  be  bos- 
pended,  and  a  bill  to  relieie  certaia  citizeaa 
of  Misaiasipjii  therein  named  of  their  political 


bill,  and  I  object  to  its  pasaaga  uoleea  it  can 
be  amended. 

Ur.  COX.  Suppose  we  put  on  the  general 
aeuealj  bill  aa  an  amendment. 

Hr.  PBBCB.  I  ask  for  arote  on  the  motion 
to  suapend  the  rales. 

The  queation  wat  taken  on  Hr.  PESCi'a 
■notion ;  and  [two  thirds  not  roting  in  favor 
thereof)  the  rule*  were  not  anspended, 

LAUD  mSTRIOT  IN  NKTAOA. 

Hr.  KENDALL.     I  move  that  the  rnlea  be 

anspended,  «id  that  tbe  bill  which  i  hold  in 


07  hand  be  passed.  1  appeal  to  the  oourteaf 
and  forbearance  of  the  Hooae.  This  ia  aim- 
plj  a  bill  to  create  a  new  land  district  ia  mjr 
State,  and  it  will  not  oceupr  five  minutes. 

Mr,  FARNSWOttlU.  I  desire  permission 
of  the  House  to  malte  a  peraoual  ezplaoation. 

Tbe  SFEAEBU.  The  Cbair  will  recognise 
the  gentleman  ;  but  if  tbia  bill  ia  to  be  paaaed 
it  ia  neceaaar;  tbat  it  aball  be  done  at  oace. 
The  Chair  will  state  tbat  the  bill  has  been  read 
two  or  three  Umea  to  the  Honse,  and  itaimplj 
provides  for  tbe  eatabliabotent  of  a  new  land 
district  in  the  Sute  of  Nevada. 

Hr.KENDALL.  Iwillalateinoneword 

tUndcrieaof  "Nol"  "Nol"  "WewiU 
paaait."} 

Tbe  question  waa  taken;  and  [two  thirds  vot- 
ing in  favor  thereof)  the  mles  were  Mspended; 
and  the  bill  [H.  A.  No.  4S6}  lo  eaUblisb  a 
new  land  diatrict  in  the  fittite  of  Nevada  waa 
passed. 

PBUONAL  IXPLAHATIOM. 

Hr.  FARN8W0RTH.  As  I  have  been 
alhided  to  bv  the  gentleman  from  Masaachn- 
setta,  [Ur.  Botlkb,]  I  riae  to  make  a  peraonal 
explaoatiorv 

Mr.  STEVENSON,  How  much  time  does 
tbe  gentleman  want? 

Mr.  FABN3W0RTH.  Not  over  ten  or  fif- 
teen minoies. 

The  SPEAKER.  The  time  had  better  be 
settled. 

Hr.  FARN3W0RTH.  I  will  not  exceed 
fifteen  minnles,  and  probabtj  not  ten. 

The  SPEAKER.  Tbe  Chair  faeara  no  objec- 
tion. 

LAND  DIBTRTCT  IN  LOUISIANA. 

Hr.  MOREY,  Before  the  gentleman  pro- 
ceeds I  will,  wlthhia  permiasion,  ask  tbe  House 
to  pass  a  bill,  in  a  case  similar  to  that  or  tbe 
gentleman  Trom  Nevada,  [Ur.  Kendall,]  with 
this  eicepliou,  that  it  ia  to  proride  far  tbe 
reopeaing  ofa  land  district,  which  was  closed 
b^  a  mistake,  and  which  tbe  Secrelarji  of  the 
Interior  ia  anxious  to  have  reopened, 
to  do  justice  to  ! 
office  waa  closed  through 
deprives  the  people  of  northern  Iiouisians  of 
an  opportunity  of  entering  their  homesteada. 

Tbe  bill  authorizinx  the  President  of  the 
United  States  to  rettatabliah  tbe  Uooroe  land 
district  in  tbe  Slate  of  Louisiana  was  read  for 
information.  It  authorizes  the  President  of 
tbe  Uni^d  Slatca,  if  in  hie  judgment  the  pub- 
lic interests  would  be  subserved  thereby,  to 
retetabllsh  the  Honroe  land  diatrict  in  the 
State  of  Louiaiana  with  the  same  boundaries 
that  existed  before  the  consolidation  of  said 
land  district  with  tbat  at  New  Orleana. 

Ur.  HcCORUICK,  of  Uiaaouri.  I  would 
inquire  if  that  land  diatrict  boa  not  been  abol- 
iahed? 

Hr.MOBEY.  No,  air;  it  was  closed  last 
anmmer  through  an  error.  The  Secretary  of 
the  IntBiior  bad  prepared  an  executive  order 
reopeniog  it  when  he  found  that  the  law  would 
not  cover  Ihe  case. 

The  question  was  taken  on  tbe  motion  to 

suapend  the  rules ;  and  (two  thirds   votiug  in 

lavor  thereof]  the  rules  were  aaspended,  and 

the  bill  (B.  R.  No.  437]  waa  paaaed. 

PXRSONAL  IXPLANATION. 

Hr,  FABNSWOBTH.  I  moat  decline  to 
jield  further.  Conaidering  what  bna  passed 
between  tfaemetnberfrom  MBasochnsstts  [Mr. 
Btm.m]  and  myself  heretofore,  and  consider- 
ing that  I  hate  not  recognized  hira  for  some 
months  paat,  it  is  rather  late  in  the  da*  for 
him  to  take  on  airs  andmake  a  parade  ofnon- 
interconree  with  me.  I  Irast  that  my  age  baa 
nothing  to  do  with  his  non-iaterconrse  with 
me,  ps  in  the  case  of  tbe  Senator  from  Ken- 
tucky, [Ur.  Davis.] 

Tbe  member  alludes  to  a  report  made  by  the 
Hilitary  Committee  of  thia  House  of  the  last 
Congrees,  charged  with  the  inveatisstioii  of 
the  affaire  of  the  National  Disabled  Volunteer 
Asylum.    Tbat  inveaUgatioo  waa  set  on  foot 


'a^f'Cut 
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bymjself  last  hijmmer.bot  no  action  was  taken 
by  tbe  committee  Qnlil  after  tfae  a^jonrnment 
of  Congreaa.  Tben  a  sub  committee,  consist- 
ing of  three  gentlemen,  who  were  charged  with 
the  investigation,  viaited  some  of  those  asyloma 
noder  the  conduct  of  the  member  from  Uassa- 
chnsetts  and  some  of  bis  friends,  who  took 
possession  of  the  committee  and  pointed  out 
what  he  saw  Gt  to  point  out.  In  fact,  that 
member  took  control  of  the  investigation. 
This,  by  the  way,  waa  done  afler  I  bad  been 
assured  by  the  chairman  of  that  committee 
that  I  abonid  be  notified  and  have  opportunity 
to  accompany  them.  It  waa  done,  however, 
without  any  notice  to  me, 

Af^rtbe  reassembling  of  Congieas,  at  its  last 
session,  I  was  applied  to  for  the  names  of  the 
witnesses  I  desired  to  have  called  and  exam- 
ined. I  gave  to  the  chairman  of  tbe  sub-com- 
mittee the  names  of  the  persona  I  desired  to 
have  examined.  Some  were  subpenaed,  and 
some  were  not ;  and  of  thoae  who  were  sub- 
penaed some  were  notified  bj  tbe  member 
from  Uaaaochaaetta  not  to  attend,  and  they 
did  noL 

Sacb  waa  tbe  inveatlgotion,  and  any  mem- 
ber can  find  out  what  it  waa  by  reading  the  . 
teedmony.  The  committee  refused  to  call  for 
tbe  books,  checks,  and  bank  accounta  of  the 
member  from  Uaaaacbusetts  after  it  was  in 
evidence,  on  his  own  oath,  that  he  bad  min- 
gled the  moneys  of  Ihe  Government  to  tbe 
amount  of  milliona  of  dollars  with  his  own 
private  funds,  had  deposited  them  in  his  own 
name  in  hia  own  banks,  and  had  checked  it 
out  for  any  purpose  he  saw  fit.  The  commit- 
tee refused  to  call  for  hia  booka  and  acconnla 
upon  Ihe  plea,  most  pathetically  urged  by 
him,  that  it  would  interfere  with  hia  private 
accounts,  I  remember  that  the  member  from 
Uaasachnsetts  was  not  always  ao  particular 
about  tbe  private  papers  and  s  ' 

even   telegraphic   -'——'-'—-    -'" 
[Laoghler.] 

Hr.  BUTLER,  of  Uassachusetts.  Ur. 
Speaker 

Ur.  FAKNSWORTH.    I  do  not  yield. 

Ur.  BUTLER,  of  Massachusetts.  Pardon 
me,  Hr.  Speaker;  1  rise  to  a  queation  oforder. 
Ia  tbia  a  personal  explanation,  or  an  attack 
upon  one  of  Ihe  members  from  UaasaehuaettsT 
ia  not  tbia  a  rebaab  of  tbe  speech  that  was 
printed  7 

Hr.  FARNSWORTH.  That  ia  not  a  point 
of  order. 

Tbe  SPEAKER.  A  member  who  baa  the 
floor  for  tbe  purpose  of  making  a  personal 
explanation  can  be  divested  of  his  occupancy 
of  the  Sooronlybya  point  of  order  that  the 
Chair  moat  au slain. 

Ur.  BUTLER,  of  UoaaachaseUa.  This  is 
not  a  personal  explanation,  but  an  attempted 
attack  upon  myself,  not  within  the  purview  of 
a  peraonal  explanation.  He  is  not  explaining 
what  he  has  done,  but  pretending  to  slate  what 
I  have  done  and  what  tbe  cammiilee  have  done. 

The  SPBAEBB.  The  rules  and  practice 
of  the  House  have  given  great  latitude  to  per- 
aonal explanations.  If  theKenllemauw'"  '~ 
mit  a  specific  point  of  order,  "'-  "■■' 
rule  upon  it ;  otberwiae  be  win  uui  acruet  lua 
gentleman  from  lllinoia  any  more  than  he  did 
the  gentleman  from  Uassachuaelta  when  ba 
was  addreaaing  tfae  House. 

Mr.  FARNSWORTH.  I  do  not  propoaelo 
go  far  into  a  particular  examiuatiou  of  the 
iiiveatigation,  or  to  recapitulate  tbe  testimony 
taken  bythe  commiltee.  That  is  all  printed  in 
a  documeut  which  I  hold  in  my  band,  and  evtry 
member  can  read  it  if  he  will  take  the  trouble. 

I  deny,  however,  that  io  my  speeth,  to  which 
the  member  from  UassAcbuaeLU  bus  alluded, 
I  have  read  garbled  extracta  from  that  lesli. 
mony.  I  have  not  given  all  the  leRlimony,  for 
it  would  have  made  the  spsech  too  long.  But 
the  testimony  I  have  extracted  is  precisely  aa 
il  waa  given  in  every  particular,  wilb  all  Ihc 
context  neceasnry  for  its  explaiialiun. 

But  the  member  complains  that  I  published 
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the  Bpeech  after  the  closB  of  tbe  last  Bession 
of  CoDgreu.  Wbj  did  I  do  ho?  Beckase  the 
eommlltee  postpODed  niKkioKtheirreportuDtil 
the  lut  dayof  tDeseMion,  when  appropriation 
billa  and  reports  of  commiMeea  of  cODference 
were  pending,  Bud  it  would  hare  been  foUf 
for  any  member  to  have  riaen  on  Ihis  floor  and 
altempted  to  speak  upon  it,  as  I  and  erery 
other  gentlginan  here  Tery  well  know.  When 
the  gentleman  from  Penniflvania,  [Hr.  NeO' 
letT]  who  had  cfaareeof  the  natter,  made  the 
report,  he  was  obliged  to  ask  and  obtain 
unanimoni  consent  to  do  bo  ;  and  at  that  very 
time  I  stated  here  pnblicly,  in  his  presence 
and  in  the  presence  of  the  member  from  Uas' 
EBchnsetts,  that  I  did  not  object,  as  I  had  per 
mission  to  pablish  a  reriew  of  the  case. 

As  soon  as  the  insertion  of  my  speech  in  the 
Globe  conld  be  obtained  it  appeared.  I  knew 
verrwell  that  the  member  from  MaBsachosettB 
and  myself  would  be  members  of  the  present 
CoDgresa  and  wonid  appear  here  face  to  face 
on  the  Tsrj  next  day,  when  be  could,  if  he 
chose,  rise  to  a  personal  explanation  and  repel 
the  charges  made  by  me  in  that  speech.  I 
knew,  too,  that  if  I  allowed  the  matter  to  pass 
unUl  that  Congress  had  expired,  I  contd  not 
at  this  sessioD  make  a  speech  on  the  subject, 
because  it  would  not  be  germane  to  any  mat- 
ter before  this  Congress.  My  only  resort,  if  I 
desired  to  review  tbe  report  at  all,  was  to  obtain 
permission  to  print  the  speech,  as  I  did. 

The  meuiber  from  MassacbusetU  has  bad 
six  weeks  and  more  to  call  the  attention  of  the 
House  to  that  speech.  If  I  ased  any  unpai^ 
liamenlary  language,  why  did  he  not  rise  the 
very  next  day  after  it  appeared  and  call  the 
attention  of  the  House  to  it  and  call  me  to 
account  T  I  challenge  any  member  to  point  to 
a  single  paragraph  in  that  speech  which  is 
unparliamentary.  It  is  severe,  and  it  is  per- 
sonal. It  is  personal,  because  that  member 
happens  to  be  the  president  and  treasnrer  of 
the  National  Asylums;  and  be  bas  drawn  more 
than  four  and  a  half  million  dollars  of  OoTern- 
ment  money  from  tbe  Treasury,  the  use  and 
disburtemenc  of  which  he  has  controlled.  Ii  is 
persBDal,  because  that  member  has  ever  since 
18G6  had  on  an  average  from  one  hundred  to 
one  hundred  and  Glly  thouiand  dollars  of  Gov- 
ernment money  in  bis  possession  to  do  with  it 
as  he  pleased.  It  is  personal,  because  from  the 
evidence  it  a[)peara  that  he  epeculated  upon 
this  money  of  the  Oovernment;   that  under 


bad  periled  ibeir  lives  and  lost  iheir  limbs 
defense  of  the  integrity  of  Ibis  Union — under 
this  pretense,  and  making  a  parade  of  his  char- 
it;,  he  bos  been  gorging  himself  and  speculat- 
ing with  Ibis  money. 

Mr.  BDTLBR,  of  HaMachueetu.  This  is, 
I  suppose,  entirely  within  the  rule. 

Mr.  FARNSWORTH.  I  speak  of  the  treas- 
urer of  the  asylums. 

llie  SPEARBR.  If  the  gentleman  from 
Massachuselts  will  make  a  point  of  order,  the 
Chair  will  rule  upon  it. 

Mr.  BUTLER,  of  Massachusetts.  I  have 
made  Ihe  point  that  an  attack  upon  me  is  not 
nilliin  the  leare  granted  by  the  House  for  a 
pereonal  explanation, 

The  SPEAKER.    The  rule  of  the  House  is 

"  IT  BB}'  nicnibfr,  in  fotoklnir  or  ntherwiie,  Iniu- 
Sltii  thfl  rnia  of  tbe  IEouh.  (hs  Speahar  itiBlJ.  or 
aojF  membST  ma^.oa]]  to  ordar!  in  whiohuug.  the 

dowD,  un1«sa  Pflrmltted  to  omlain  ;  and  th«  Uousa 
phRll.  tfappeiiled  to,  dsoide  antheoaia.  bat  without 
debnto.  Jr  thtra  be  do  ■ppcal,  the  dNuion  of  tbe 
Cbnir  fhall  bs  luhoiitted  to.  If  tha  deciiion  be  in 
fiTor  of  Iha  raeiobir  called  to  order,  bo  ahall  bo  nt 
libeny  to  prooeedi  if  olbarwiso.  bo  ihall  not  baner- 
mittcd  to  prooaed, in oua  aaj  memberobject, with- 
out leave  of  the  Eouic." 

The  Chair  understands  the  gentleman  from 
HassschDBetIs  to  maintain  that  the  language 
of  the  gentleman  from  Illinois  is  not  parlia- 


Mr.  BUTLER,  of  i 


Kraonal  attack  is  not  within  tite  leave  granted 
'  a  personal  explanation. 

The  SPEAKER.  Will  the  gentleman  from 
Uasaaohusetts  state  tbe  words  to  which  he 
objects?    The  rule  requiros  it. 

Mr.  BUTLER,  of  Massachusetts.  I  should 
say  pretty  much  all  of  them.  [Iiaoghter.] 
But  when  I  am  told  that  I  have  gorged  myself 
with  public  money,  I  should  suppose  that  my 
point  did  not  require  explanation. 

Tbe  SPEAKER.  The  gentleman  from  Mas- 
sachosetts  submili  that  the  words  he  has  spe- 
cified ere  not  parliamentary.  The  gentleman 
from  Illinois,  referring  by  evasion,  as  the  Chair 
understands,  to  tbe  eeutleman  from  Uassacho- 
setta,speakBof  tbe '"treasurer  of  the  Bsyloms." 
That  officer  is  known  to  be  identical  with  tbe 
gentleman  from  Moetaehusetts.  The  Chair 
rules  that  the  language  used  transgresses  tbe 
rules  of  tbe  House;  andlhe  Chair  understands 
ibe  gentleman  from  Massachusetts  to  object  to 
the  gentleman  from  Illinois  proceeding. 

Mr.  BUTLER,  of  Massachusetts.     Except 

The  SPEAKER.  Tbe  qoestion  must  be 
submitted  to  the  House.  Shall  the  gentle- 
Mr.  FARNSWORTH.  May  I  be  allowed 
to  Bugsest  that  the  member  from  Massacbu- 
setts  alluded  to  my  speech,  and  I  waa  only 
recounting  my  speech  to  show  that  it  waa  not 
unparliamentary? 

The  SPEAKER.  Tbe  Chair  cannot  enter- 
tain a  doubt  but  the  language  of  the  gentle- 
man from  IllinoiB  was  unparliamentary,  and 
tbe  Chair,  without  hesitation,  so  rules. 

Mr.  BUTLER,  of  MaasachuseUs.  There 
was  not  a  parllamentBrj  word  in  it.  That  ie 
tbe  way  to  put  it. 

The  SPEAKER.  As  many  as  are  in  favor 
of  allowing  the  gentleman  from  Illinois  to  pro- 
ceed will  say  "ay,"  and  those  of  contrary 
opinion,  "no."  The  "ayes"  have  it,  and  the 
gentleman  from  Illinois  [Mr.  Farnswohth] 
will  proceed. 

Mr.  BUTLER,  of  HasBBchosetts-    In  order. 

The  SPEAKER.  _   In  order,  of  course. 

Mr.  BANKS.  It  is  not  propnr  for  a  member 
of  the  House  who  has  onaniihous  consent  to 
make  a  personal  explanation  to  make  crim- 
inal chantes  sRainst  a  member  of  the  House. 

The  SPEAKER.  The  Chair  entirely  agrees 
with  the  gentleman  from  Massacbn setts. 

Mr.  FARNSWORTH.  I  also  agree  with 
the  gentleman  from  Massachusetts.  [laugh- 
ter.] Mr.  Speaker,  I  am  allnding  to  a  speech 
which  will  be  fonnd  in  the  OFobe.  I  will 
state  further  that  if  members  will  take  occa- 
sion to  read  that  speech,  or  the  testimoay  to 
which  I  buve  referred,  they  will  see  that  what 
I  say  is  tnte  to  ibe  letter.  It  appears  from 
the  testimony  that  the  member  from  Massa- 
cbuselts  bimBcir,  as  stated  and  sworn  to  by 
him,  in  18G8  or  1864,  when  stationed  at  Fort- 
ress Monroe,  Secretary  of  War  Slanlon  re- 
quested him  to  obtain  title  to  a  piece  of  prop- 
erly there  for  the  Qovemment,  and  that  be 
inrested  £1^,000  in  it  in  pursuance  of  that 
request;  that  on  settiing  his  accounts  the  Sec- 
retary of  War  refused  to  allow  bim  credit  for  it. 
He  advanced  this  $12,000^  himself  for  tbo 
Government.  That  was  his  first  purchase. 
Subsequently  he  procured  tbe  entire  title  to 
this  property.  From  Ihetealimony  taken  here, 
if  be  diii  advance  $12,000  for  the  Government 
when  he  was  an  officer  of  (he  Government,  he 
has  paid  in  all  about  ibirty-two  tbousaod  dol- 
lars for  tbe  property.  Whether  be  did  advance 
tbe  $12,000  for  the  Government  when  he  was 
an  officer  1  leave  it  to  the  House  to  determine. 
I  believe  it  is  that  member's  boast  that  what- 
ever bis  neigbbara  and  friends  have  pronounced 
in  regard  to  bis  honeaty,  they  Jiave  never  yet 
called  him  a  fool.     [Laugbur.] 

It  appears,  Mr.  Speaker,  from  the  testimony 
taken  nfterward,  that  in  March  last  the  board 
of  managers  went  down  and  examined  this 
property.  Somebody  bad  suggested  ittothem 
for  a  soldiers'  borne.     Ou  iho  10th  of  May  fol- 


lowing the  member  wrotea  letter  to  his  brotliet- 
in-law,  Mr.  Hildretb,  stating  that  he  wished  to 
borrow  money  and  proposing  to  give  Ibis  prop- 
erty to  him  as  security,  aod  auetwatd  miSt 
a  deed  of  it  to  Hildreth.  The  member  from 
Maasachnsetts  swore  that  at  tbe  time  he  deeded 
the  properly  over  to  his  brother-in  U«  lie  hid 
no  idea  of  selling  it  to  the  board  of  manigen 
forasoldiers'  boinent  all;  yettbeniemberiof 
the  board  sent  down  there  two  months  berors 
from  the  city  of  Washington,  with  bis  owa 
clerks,  went  there  for  the  very  purpoie  of 
examining  this  property,  and  at  tlut  tioe  de- 
termined to  buy  it.  Mr.  Hildreth  swears  that 
he  did  receive  a  deed  ftom  this  member,  after 
tbe  adjournment  of  Congress  last  BHmmei,hiil 
that  he  had  nothing  to  do  with  the  sale  of  it. 
The  member  from  Massacbusetts  s*e«n  ibit 
$60,000  were  paid  to  bia  brother-in  lav,  Ur. 
Hildreth — every  dollar  of  it.  I  have  the  re- 
port of  the  evidence  in  my  band.  His  b^al}le^ 
m-law  swears  that  it  was  not  paid  to  hini ;  and 
so  it  is  all  through  the  teatlmony ;  one  awesring 
one  way  and  the  other  another  way. 

Mr.  Speaker,  I  am  now  apeaking  of  (he  pru- 
ident  and  Ireeaurer  of  the  Soldiers'  Asjlun, 
and  I  will  say  that  I  am  glad  the  member  hu 
called  thealtentionof  iheHouaeand  the  coun- 
try to  this  matter.  I  wish  he  had  done  it  eii- 
lier.  I  am  glad  be  has  advertised  my  speech, 
as  be  can  advertise  more  widely  tbau  i  cso. 
I  Bay  now  that  if  I  bad  the  treasurer  of  the 
Soldiers'  Asylum  before  nny  fair  traverse  j[i7 
in  tbe  United  Slates,  on  this  (eslimouj  I  could 
convict  bim  of  embexzlement  *nd  perjury. 
Mr,  BUTLER,  of  Moasachu setts,  rose- 
Mr.  BECK.  I  think  I  oogbt  to  be  alloned 
to  say  a  word. 

Tbe  SPEAKER.  The  Chair  will  reeognite 
tbe  genitemati  from  Kentucky  [Mr.  Beck]  ia 
a  moment. 

Mr.  BUTLER,  of  Hassscfausetts.  Iwillnol 
detain  the  House  long.  I  bold  in  my  liunJ  i 
report  of  the  Committee  on  HililaryAffitinof 
this  Honse,  composed  of  Democrats  and  Ite- 


that  have  bee 
BgaitiBt  me  anywhere. 
aU  tbe  evidence,  and,  having  dealt  with  the 

"Tbe  oommlttea  have  taken  tb*te«tinian7  ofief- 
oral  witDewei,  whiob  la  appended  to  tbi>  rapotLiBd 
from  Ihsir  mauifeit  readiness  to  tmlltr  it  oust  be 
iDferrad  that  Ibero  were  no  facts  of  any  imporiiDn 
Id  esaneotion  with  tbe  mnnaceiaeDt  of  the  uilas 

tion  tbev  have  laado  ihai  tbe  fands  of  l<i«  Kuiouit 
Asylum  for  Diiebled  Volanieer  doldiors  listj  brrn 
fulcbriiily  applied  by  tba  board  of  maitsgenfur  tti> 
par posei  intended  bytbeaelinevriKiraiiaf  theiDnii- 
tuLioQ.fuad  tbut  Ihuaonarai  miiQAaeineBlol  the  tt^^- 
erul  braocbouf  tbetaylumcBtsbliahedby  tbe  toird 
hu  baoD.iu  far  u  they  bavo  bean  able  to  Icaro.rtli- 
cient  and  ccoDumioal.  The  eomuillwi  bive  stw 
oomo  to  Ihe  conclusion  tbnt  the  Irensnrcr  hanM 
Bocoanted  for  all  faaila  of  the  aayluu  wbicb  era 

TouchcfJ.  is  ontircl)-  to  bo  eionoraisd  rmm  anl 
flbnrf^  or  Bunpiciou  of  mia appropriation,  nesld.  <^^ 
anv  athar  miicondBet  in  thadiKharn  of  bii  daiia; 
and  therefore,  havinc  no  Iwiilatiun  to  tccommcDil 
to  tbe  ni>u!0  upon  Ibo  suhTcct,  IHty  ark  dial  thtf 
mar  be  diKhargad  frosi  Ibe  fBrlber  oeBsideistiou 


Therefore,  I  b 


\s  falsa  and  calumnious 


And  il 


of  the  Naiionat  Aaylni 
for  the  committee  of  ibis  House,  one  mciuuci 
of  which  I  Bcc  here  before  me,  and  two  wen 
here,  to  say  whether,  after  having  b^ard  all 
this  testimony  which  is  alleged  here  proves 
perjury,  proves  wrongs,  proves  embezzlement, 
It  is  not  ior  that  commiilee  lo  declare  nlieihec 
they  have  been  corrupted  bj  the  fienilcman 
from  MnsBBchuBettB.  They  muai  vindieate 
their  own  honor;  I  liave  not  (heir  honoi  in 
charge.  Their  report  is  a  shield  fur  me  against 
the  attach  of  any  man.  I  have  no  word  of 
characteriiution  for  that  attack,  made  under 
tbe  guise,  onder  the  lalse  pretense  of  a  pet- 
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niemb«nofthi«HoiiMwhoiiij  After  theipBNh 
of  the  eeatleiaaa  from  Illioaia  canie  out,  Bad 
■It«T  I  iMTDcd  that  it  bad  coiae  out,  I  took 
on  totho  groand  at  Fortreas  Monroe  (o  sho* 
them  the  property  which,  when  1  sold  it  to  tho 
Nalioaa]  Aijlnin,  I  beliersd  I  gave  to  the  dia- 
sbled  loldiera  twratj  or  tweotr-STe  thousand 
doUan  on  the  jadgment  of  every  man  who 
erer  saw  it  who  was  a  gentlcmaD. 

Mr.  FABNSWORTH.  The  member  from 
MuRachnietts  [Hr.  Bdtlik]  iwore  on  tbe 
iiiTeitifatioii  tiiat  b«  did  not  «ell  it,  but  that 
hi)  brazier- in 'taw  aold  it. 

Mr.  BUTLEB,  of  MMMcbniMta.  Oh, 
pabawl  Ihatia  one  of  thseheMe  of  tbe  thing 
called  ao  expUoKtion ;  that  ia  one  of  the 
cheat*  of  tbe  BtUement.  It  was  put  into  the 
haods  of  mj  brother- in-1«w  as  secoril;  for 
mone*.     I  owned  the  residuart  intereet. 

Mr.  FAHKSWOBTH.  Tbe  brother-iQ-Uw 
■wears  not,  though  it  was  no  doubt  one  of  the 
che«ts,  as  tbe  member  ujra. 

Ui.  BnTLEB,  of  HaBHachasetts.  I  cannot 
hare  any  farther  coatrorersy  with  that  man 
whom  I  would  not  b«]ieTe  ander  oath.  [Here 
the  Speaker  rapped  to  order.}  And,  air,  it 
will  be  seen  that  the  raBidaarj  interest  after 
$aB,DOO  waa  in  me  up  to  $60,000,  for  which  it 
was  nld,  and  the  late  Sacretarr  of  War,  Oeo- 
ecal  Schofiald,bad  offered  $64,000  for  the  same 
property.  It  is  in  evidence  that  $40,000  were 
paicl  b;  me  for  it  besides  interest.  That  ia  the 
evideDCB  of  the  witnesses  called  bj  the  pras- 
ecntor.  And  who  were  some  of  the.witnesaes 
brought  hero  by  him,  except  my  own  friends? 
One  mtf  a  runaway  deserter  from  the  Marine 
corps,  whom  I  was  tryiDg  to  find  to  get  a  ball 
and  ciininaroand  his  leg;  the  other  was  a  Bal- 
timore man,  who  was  once  promoted  by  me 
for  snppoied  gallaot  conduct,  and  has  since 
gone  down,  down,  lower,  lower,  antil  be  has 
reached  the  depths  of  being  a  witness  for  tbe 
member  from   Illinois,   [Mr.   Farhswobtr.] 

Now  I  hare  got  through  with  this  matter, 
and  I  wish  merely  to  say  again  that  I  will  not 
be  dragged  into  further  controversy.  Here  ia 
ike  evidence.  Wbat  is  the  use  of  a  committee 
of  investigation?  What  advantage  does  this 
Honse  give  to  one  of  its  members  when  it  has 
orderea  his  conduct  to  be  investigated  by  its 
committee,  wherein geottemen  on  both  aides  of 
the  Hoase,  in  a  nnanimous  and  solemn  report, 
exonerate  him  from  all  blame?  Why,  that  verv 
exoneration  is  made  tbe  foundation  of  freab 
charges  and  fresh  calumnies  direct  from  hell. 
[Langhter.l 

Mr.  BECK.  I  desire  to  be  heard  for  a  few 
momenta  in  behalf  of  the  Senator  from  Ken. 
tacky  who  has  been  so  foully  denounced  on 
this  fioor. 

Ur.  HOAR.  I  desire  that  the  time  shall  be 
agreed  upon  before  the  gentleman  proceeds. 

Mr.BECS.     Five  minutes  is  all  I  desire. 

TheSPEAKEB.  The  genUeman  from  Ken- 
tacky  asks  five  minutes  to  make  a  personal 
explanation.     Is  there  objection?    The  Chair 

Hr.  BECK.  Tbat  Senator  and  the  gentle- 
man from  Haswcbusetls  [^Mr.  Bdtleb]  had  a 
controversy  on  tbe  floor  ot  the  Senate. 

Mr.  BDTLEB,ofHaBsachnsetts.  Ohl  no, 
oh  I  no.  oh  t  no ;  I  had  no  controversy. 

Mr.  BECK.  I  would  call  it  a  controversy ; 
the  gpntleman  may  not.  The  Senator  from 
my  State  denounced  him  as  a  "damned 
■coundrel"  on  the  floor  of  the  Senate.  We 
would  call  that  a  controversy  in  Kentucky, 
rianghter;]  it  would  certaioly  produce  one. 
The  gentleman  ma;  not  call  it  a  controverey. 
but  tbat  is  the  way  I  understood  it.  They  had 
a  quarrel,  if  be  prefers  it,  upon  ihe  floor  of  the 
Senate.  It  oajtht  to  have  ended  there,  and 
wonld  have  ended  there,  so  far  at  least  as  Con- 
gress is  concerned,  bat  for  the  fact  that  the 
gentleman  Tram  Massachusetts  saw  fit  to  come 
upon  the  floor  of  this  House  a  day  or  two  after- 
ward and   uie  tbis  iangnage  in  regard  to  that 

"Do  thsKaKIuxbanditti  exist  In  Eeatuskr,  that 


dkrk  and  bloodf  (nuodi  where  the   una*   ■ 

or  clrennntanea.  oiil 
nelthirtha  patir  of  ri 

..  f.^^c  ...  ...:v_.uu  udrb  tbein,  Insamuch  th... .».. 

intaucbt  and  antamcd  onCbuntf  miv  brenk  for 
irealD  ths  Sdnale  Chamber  of  tba  tfnlKid  State  . 
tBeir  impolcnt  rua  eibibi  Li  as  itself  vith  ttaewb^- 
ing  and  pipine  vuloa  of  an  irobecilo  and  u  a  ho  no  red 
oidacaf" 

That  language  was  used  on  tbe  floor  of  this 
Honse  before  the  Senator  from  Eentucky  \ 
opened  bis  mouth  relative  to  what  I  call  the 
original  controversy,  llieu  it  was  that  the 
Senator  from  Kentucky,  in  his  place,  uttered 
what  has  been  read  by  the  gentleman  from 
Maaasiobusetts,  as  follows: 

"  I  have  liven  the  lanKQite.  the  word4,  between 
QesBralBuTLiauid  myself,  sod  all  of  tbam.  ICnu 
not  m J  intention  to  brlnsbefore  the  Senate  anvcon- 
iTOreny  with  the  uniTenallr  reeo railed  blaokEnard, 
eoward,  and  loaundrel  of  tba  iTalted  States,  who 
hlmsolf  does  not  diuent  ftam  the  senera]  judrmant 


It  was  ver^  severe ;  it  was  intended  to  be; 
but  it  was  said  because  of  wbat  the  gentlemau 
from  Massachusetts  bad  said  here,  after  tbe 
Senator  from  Kentnchy  denoanced  him  on  the 
floor  of  t^  Senate  in  the  terms  he  has  stated. 
It  was  the  duty  of  the  sentleman  from  Massa- 
l^neetts,  if  he  intended  to  carry  on  the  coii' 
troveray  any  longer  before  Congress  in  a  war 
of  words,  to  come  on  the  fioor  of  the  Honse 
make  his  explanation  at  once,  and  then 
the  Senator  would  have  had  a  chance  to  reply 
_-  to  take  any  course  be  saw  flu  But  instead 
of  doing  so  he  beld  it  back  until  last  Tuesday, 
the  day  when  we  believed  we  would  adjourn, 
having  printed  his  remarks  aiid  sent  the  slips 
.0  the  Boston  papers,  to  theNew  York  Herald, 
ind  other  papers,  to  be  published  on  a  tele- 
gram from  him.  He  intended  to  make  this 
assault  on  my  Senator  when  he  knew  that  Sen- 
ator would  never  see  it  in  print  during  this 
session  of  Congress,  and  the  gentleman  from 
Massachusetts  would  have  left  the  city  before 
Senator  Divis  wonld  have  had  a  chance  10 
.newer  it  in  anyform.  Therefore  it  was  that  I  : 
ibjectad  to  the  gentleman's  making  a  personal 
ixplaoation  on  this  subject;  itbadbeen  held 
back  too  long.  I  persisted  in  objecting,  and  the 
Kentucky  delegation  objected,  not  because  we 
did  not  want  the  gentleman  to  have  a  chance 
of  explaining  anything  merely  personal  to  him- 
self, out  because  the  attack  on  our  Senator 
had  been  withheld  by  the  gentleman  until  the 
Senator  conld  not  reply,  when  he  bad  knowi) 
alt  about  the  speech  oi  the  Senator  for  a  weelt 

Mr.  BUTLEB,  of  MassachnsetU.  Allow  me 
a  word  right  there. 

Mr.  BECK.  I  have  not  time,  as  the  gentle- 
man  very  well  sees.  I  am  not  going  to  say 
any  thing  pe  reo  nal. 

Mr.  BuTLEB,  of  Massachusetts.  Ihavenot 
the  slightest  fear  of  that.  I  was  only  going  lo 
ask  the  gentleman  if  the  reason  was  not  given 
by  him,  when  he  objected,  that  he  would  not 
let  me  speak  so  long  as  the  indictment  against 
his  Slate  remained  Y 

Mr.  BECK.  1  did;  and  that  was  part  of 
the  reason.  The  indictments  against  the  State 
and  the  Senator  were  coupled  in  the  same  sen- 
tence, the  one  I  read^nd  others.  If  I  had  had 
an  opportunity  to  reply  to  that  indictment,  as 
I  called  it,  I  would  have  replied  in  away,  I 
hope  worthy  of  the  State,  but  I  have  never 
had  that  opportanity,  and  I  have      '  ''~~  ~~ 


1  will  seek  occasioa  to  do  it  here- 
after) but  when  I  to-day  asked  him  the  ques- 
tion whether  he  would  assault  the  Senator 
from  Kentucky,  in  the  remarks  he  proposed 
to  make,  Jie  said  he  would  not,  and  Democrat 
after  Democrat  voted  to  give  him  the  privilene 
of  making  his  explanation  becausehebad  made 
tbat  statement.  I  did  not  believe  what  he  said, 
and  1  voted  against  giving  bim  the  privilege, 
[Laughter.] 

He  bad  a  right  to  thank  those  Democrats 
who  believed  him  instead  of  believing  the  Ken-  | 
tncky  delegation,  for  giving  him  the  privilege 
faebasabused.  WbetbermySeoator wiltthank  1 


them  or  not  I  do  not  ka6w.  But  I  have  thia 
to  say,  (hat  when  the  gentleman  from  Massa- 
chesetts  rises  here  nod  asnounces,  as  he  has, 
that  tbe  Senator  Erom.  Eentaoky  has  been 
guilty  of  falsehood,  I  deny  it,  I  hurl  back  the 
cba^e  as  untrue,  and  assart  that  the  character 
of  that  Senator  is  as  good  aa  that  of  any  man 
upon  eaAh)  be  never  did  willfully  tell  a  lie, 
and  nobody  before  ever  aocased  him  of  it. 
When  the  gentleman  says  that  he  is  shielded 
by  his  nae  and  is  not  responsible,  I  have  this 
to  say.  t^at  the  Senator  is  neither  a  bally  not 
a  blackguard,  and  that  the  gentleman  can  get 
from  bim  any  redress  tbat  he  sees  fit  sMiywhere. 
outside  of  theae  Halls.  I  know  that  There- 
fore, it  was  not  necessary  for  faieito  come  here 
and  say  anything  because  of  the  Senator's  age 
or  fremjom  from  responsiblli^  ovtside  of  Con- 
gress. No ;  I  do  not  tlunk  it  lies  in  the  mouth 
of  ^a  gentleman  from  Masaacbnsetts  [Hf. 
Botlhl]  to  be  talking  i  '  ' 
shielded  by  his  agt,  m 
to  obtain  proper  redress.  Sir,  be  knows  very 
well  tbat  1  bare  witneased  scenes  that  ia^s^ 
me  tbat  be  wonld  not  call  for  tbe  redress  be 
intimates  that  my  SenatoT  wonld  not  accord 

He  cannot  forget  that  I  have  seen  the  gen- 
tlemao  I'rom  Illinois,  [Mr.  FAavawoHTB,]  in 
the  presence  of  fifleen  members  of  tbJs  House, 
put  bis. fist  in  the  face  of  the  gentleman  from 
MasEsohusstls  [Mr.  BuiLHit]  and  denounce 
bim  in  every  way  tbat  a  man  could,  until  I 
had  to  say  to  other  members  of  the  committee 
standing  by  that  1  did  not  think  there  was  one 
while  man  in  the  country  who  would  take  tbat 
from  another,  and  tbat  half  of  the  decent 
negro      '  "-  '  ..       ■    -      j  -. 

Mr. 
not ;  he  is  not  a  whitt 

Mr.  BIHCK.'  1  thought  tbe  gentleman  from 
Illinois  was  a  white  man  ;  perhaps  he  was  not. 
Mr.  FABNSWOItTH.  Perhaps  it  was  on 
account  of  his  extreme  age! 
Tbe  SPEAKER.  The  time  of  tbe  gentle- 
Mr.'  ELmtlDGE.  Would  not  now  be  a 
Chaplain? 
GHTON.  I  deem  it  due  lo  Ihe 
Military  Committea  of  the  last  House  to  say  a 
few  words  in  answer  to  the  statements  made 
by  the  gentleman  from  Illinois  [Mr.  Fabhs- 
wouTS]  in  reference  to  the  report  upon  tba 
management  of  the  National  Asylum  fund. 
With  tbe  merits  of  the  controversy  between 
the  gentleman  from  Illinois  and  the  gentleman 
from  Massachusetts  [Mr.  ButlerJ  I  have 
nothing  to  do.  But  I  desire  to  saj  this :  that 
tbe  Committee  on  Military  Affairs  fairly,  hon- 
estly, and  patiently  examined  all  the  evidence 
thatwus  laidbeforetbem,  and  that  their  concln- 
sion  is  fully  supported  by  the  proofs.  I  will 
add  that  the  vouchers  of  the  gentleman  from 
MossachuHetta  in  relation  to  the  management 
of  the  ulTuira  of  the  National  Volunteers' 
Asylum  were  submitted  to  the  chairman  of 
the  sub-committee,  and  showed  conclusively 
that  Qeneral  Bdtler  bad  fairly  and  honestly 
applied  all  the  money  he  had  ever  received  from 
the  Treasury  of  the  United  States  for  the  pur- 

EosBS  contemplated  by  the  act  of  Congress.     I 
ave  before  me  iLe  certificate  of  Qeneral  Nbo- 
LBY  and  Mr.  Paceabd,  members  ol  the  com- 
mittee, that  such  was  the  fact. 
The  following  is  a  copy  of  the  certificate: 
HiLWiUEEi,  WiscoKSTH,  Oefo6n-28. 1870. 

2  to  19,  ineluiive,  (printed  report,  sppendii^./ wara 
aiaoiiDBdhrag.  laerabBra  al  tba  Military  Commit- 
tea  of  tba  Uosm  of  KeprHanlativcs,  cliBrsed  b;  rn- 


found  to 


rauncaruftbeNat 
irtccl.    Tboc    ■ 


perlvv, 


sidoofiba 


JAMKdS-NlJtiLEV,, 
JASPER  PACEARD. 
One  word  further.  Tbe  gentlemau  from  Illi- 
nois has  alleged  that  we  did  not  compel  Gen- 
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cral  BoTUR  to  prodace  hil  pri»t«  bank  u- 
eount.  ll  i«  trne  tbftt  the  committee  anaDi- 
moail;  oame  to  tbmt  conctaBiou.  Tfaen  wki 
DO  pretense  that  OenetklBcTUiahMdcoaTerted 
a  dollar  of  thU  money  to  his  own  uie,  there 
waa  no  loes  mad  do  mooe;  anaeooanted  for. 
The  committee  therefora  concladed  that  they 
ODght  not  to  compel  him  to  bring  bia  private 
bank  acooaDtbefore  them  for  tbe  mereparpoae 
ofgratirying  idle  carioaity,  when  there  was  nn 
pabtia  neoBMity  for  sach  a  ihowiog,  and  when 
no  pouible  adranUge  to  any  one  could  reiult 

The  oaly  leriont  qaeation  before  the  com- 
mittee waa  one  ohicb  the  genttemaD  from 
Illinois  seems  never  to  have  fully  compre- 
hended. It  iitniFlhataeoenilBDTLEB  swore 
that  be  depoiileJ  this  money  in  his  own 
name.  That  qneitioa  was  fairly  considered 
before  the  Gomntittee ;  all  the  anthorities,  Eng- 
liih  and  American,  were  carefully  examined, 
and  the  ccmoiittee  came  to  this  conclusion  : 
that  Doder  iba  broad  authority  given  to  him  he 
bad  a  right  to  so  deposit  the  money,  but  that 
if  any  lo«s  had  ocearred  he  would  have  been 
personally  responsible  for  the  money  altboagh 
there  waa  no  negligence  on  hia  parL 

Hr.  FARNSWOitTH.  In  other  words,  the 
fact  mast  b«  proved  before  the  evidence  of  it 
could  be  called  for. 

Mr.  STOUOHTON.  There  waa  no  pre- 
tenae,  there  waa  no  proof,  that  General  BoT- 
Lia  bad  ever  diverted  a  dollar  of  thia  money 
to  hia  own  use.  Every  dollar  was  accoonted 
for. 

The  gentleman  from  Illinoia  claims  that  bis 
witneaaeB  were  not  fairly  considered.  laakthe 
Clerk  to  read  some  atatementa  made  by  one 
of  his  own  witnesses,  Benrj  A.  Fernald,  in 
order  that  gentlemen  may  judge  something  of 
the  eharftcter  of  the  witneuea  produced. 


iral  Fia 

«.  Duirins  to  appaubafoi*  tha  comi 
.  No.  lir. 


The  Clerk  read  as  follows: 

"QHdioB.  Whan  did  toq  earns  to  ttali  oltr  T 
••in'mr.  Aboalalx  wacki  xo. 
"Q^inw.  WhvDifereyoDFaoimoiiMl! 
"Juwr.  I  wuiummODsdbj  latter  oaths  ITthof 
JannuT,  and  bj  iiabpanii  on  (h<  19th. 
••QueMtBi,.  WhoH  iBttw  ouus  to  joa  to  rommon 

"[WitDoa  objwtad,  but  nai  dlrestcd  by  the  oom- 

QwiriaH.  Had  foa  wriltsn  hlmprovionalvT 
"[Wiinn  acaio  objaetad,  but  wu  dirMtad  by  tha 

fiominittaa  tn  aaBwar  tba  qaaitlDD.} 
'M-««r.  Yai,  «r;  I   wrota    to  I 

••Anmt..  

"OtKdiaiL  SiatioB  full  whiflh  Ton  knew 
tallT 
'Aiuwrr.  \t  I  uawor  that  qaMtlou  oorreottr  it  will 

"ViuatwH.  Diract  aeaation  of  what  T 
.."AuKwr.  It  will  balia  main  the  prarioiu  qneatioD 

Y'DBm' 
"^uwar.  Certainlr." 

Mr.  STOUGHTON.  In  conclusion  I  desire 
simply  to  aay  that  the  action  of  the  commit- 
tee la  fully  sustained  by  the  evidence ;  the  case 
was  patiently  beard  and  Ihe  testimony  fully 
conaidered  by  the  full  committee,  composed  of 
both  Repablicanaand  Democrats,  witbont  fear, 
favor,  or  partiality,  and  thia  iodirsot  attack 
npoD  their  official  action  is  hardly  jnat  or  fair. 

VILLIIU  L.  BIBBT. 


efil  of  William  L.  Berry,  of  Kentucky  \  which 
waa  read  a  firal  and  aecond  time,  referred  to 
the  CommiiteeofWaysand  Means,  and  ordered 
to  be  printed. 

KMPLOlis  IN  CLOAK-KOOHS. 

Hr.  HOLHAN,bynnaoimoaa consent, enb< 


milted  the  following  resolnlion ;  which  ■ 
read,  considered,  and  agreed  to : 

Jttwolttd,  Tbat  the  Clork  of  tlie  Bsai*  of  Hepi 
aeDtati>a«ba  direetwl  to  par  to  William  lisDry  Ui 
...    _  ..,..   .. ...  -,(  ji,„i,*„j  ApiiliT 


ry  B.  Smith  a 


i  Cbarl 


•  (or  U 


tar.  vl  lb 


VISITORt)  TO  WEST  POINT. 

The  SPEAKER.  Under  existing  low  tlie 
SpeakeroftheHonaeiaaatfaariiedanadirecled 
to  appt>int  a  committee  of  three  memben  lo 
units  with  the  visitora  to  Weat  Point  in  ihe 
annoat  examination  of  cadets.  The  Cbiir 
appointa  aa  auchcommittee  Mr.  Hawi^,  Hi. 
BoHDKTT,  and  Hr.  Camfieu. 

DB.  JOHN  B.  BEAD. 


Dr.  John  B.  Uead ;  which  was  read  a  Grat  and 
aecond  time,  and  referred  to  the  Commiueeos 
Military  Affairs. 

FINAL  ADJODBNHUtT. 

The  SPEAKER.  By  a  conearreat  n»h- 
tioD  of  the  two  Honsea  of  Contresa  the  hoar 
of  two  o'clock.  Tbaradiv,  AprifSO,  is  ssiigntd 
for  the  final  adjournment  of  thia  seasioni  and 
that  hoar  having  arrived,  I  now  prononAe  tli« 
"  '  'of  the  House  of  Bepreaentaliici 
..o-..- J  r\ _~...  -a! ^  -;<k. 


PETIT  ION, 
The  following  petition  w 
the  rale,  and  r«erred  to  tbo  appropriate  con- 
By  lir.  STORH:  A^itiongiignedbymon 
UwD  800  persons,  praying  for  the  pronotioB 
of  peace  by  intenatioiwl  arbitration. 
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By  the  President  of  the  United  States  of  America: 
A  PROCLAMATION. 

Wbbeeas  otyNta  of  interest  to  the  Uoited  Slalei  require  that  the  Senate  ebould  be  conTened  *l  twelre  o'clock  od  Wedaeadif ,  the  lOib 
day  of  H»;  aezt,  to  receiTa  and  act  apon  such  commuui cations  as  maj  tie  made  to  it  on  the  part  of  the  Execo^ve : 

Now,  therefoie,  I,  Ulysses  S.  Oraat,  Freeident  of  the  United  States,  have  eoaudered  it  to  be  m;  dnt;  to  iuae  this,  mj  proolamation, 
declaring  that  an  eztraordiDaty  occasion  requires  the  Secate  of  the  United  States  to  convene  for  the  traosaction  of  bouocu  M  the  Capitot, 
in  the  eit;  of  Waibingtoti,  on  Wedneadaj,  the  10th  day  of  May  next,  at  twelve  o'clock  on  that  day,  of  which  all  who  shall  at  that  time  be 
entitled  to  act  as  members  of  t^  body  are  hereby  requited  to  take  notice. 

Qiveo  Dndei  my  band  and  the  eeal  of  the  Unitad  States,  at  Washington,  the  twentieth  day  of  April,  in  the  ycM  of  our  Lord  one  thonsud 
[sUL.]      oigbt  bandred  and  Mvent^-onei  and  of  the  iodependeaca  of  the  TJoiteil  States  of  America  the  ninetj-fiitti. 

U>  S.  GRANT. 

BytbePreaident: 

Hamiltoh  Fisb,  Stcretary  of  State. 
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IN  SENATE. 
Wbdkbsdat,  Jfay  10,  1671. 

The  VICE  PBBSIDENX  of  Uta  United 
States  (Eioa.  Schdtlbb  Cai.Pix)  oallsd  the 
SeoKta  to  order  U  twelve  o'clock  meridian. 

Tba  ChapluD,  Rev.  J.  P.  Newman,  D.  D., 
offered  up  tlie  foIlowmK  pm^er: 

AlmightT  snd  EleraBl  Qod,  the  Author  of 
law  ana  ua  Boaioe  of  power,  from  whom 
Cometh  the  right  to  rale  and  the  duty  to  obej, 
before  Thy  tbrooe  of  mqcBt;  and  iDerey  we 
come  with  national  thaake^nng.  Through  a 
centary  Tboo  bait  boea  our  Father  and  oar 
Friend.  Prom  a  handfal  of  weak  coloniste 
ThoQ  ha«t  elevated  at  to  aammand  the  respect 


but  CTowned  oar  arm*  with  TJctoryj  in  peace 
ThoQ  beat  bteiied  ne  with  proiperity.  With 
beariB  full  of  joy  and  ([ratitiidB  we  rejoice  in 
Ihii,  the  gtmndeet  of  the  afea  for  the  lacrease 
□f  knowledge,  for  the  aathority  and  beneficeace 
of  law,  for  the  higher  iDcentiveB  to  virtae,  for 
the  dawn  of  that  better  age  when  the  earth 
thai)  be  a  neighborhood,  when  all  men  shall 
practice  joetice  and  live  in  the  bonds  of  charity. 
May  it  please  Thee,  heavenly  Father,  to 
batten  the  day  when  national   eamiiieH  and 

Skloasiea  shall  eeaie ;  when  the  sword  shall 
beaten  into  the  plowshare,  and  the  spear 
into  the  prnning-hook ;  when  '' peace  on  earth 
and  good-will  '- "  -'— "  *—  "'■ ■ ' 


''  shall  be  the  aaifersol 


and  peace.  By  no  Satanic  influence,  by  no 
errors  of  statesmanahlp,  may  the  peaceful 
relations  of  these  two  great  Powers  oe  inter- 
rnpied  for  a  momenL  In  such  an  hoar  as  this, 
may  rulers  and  people  be  united  to  give  to  the 
world  the  ezacnpla  of  the  peacefol  settlement 
or  great  questions.  And  grant,  we  beseech 
Thee,  that  while  eacb  shall  sacredly  guard  a 
nation's  honor,  and  viadicate  the  rights  of 
all  ciiizens,  yet  the  repreBentativeB  of  these 
Dationn  shall  posseu  wise,  liberal,  and  gen- 
eiouB  views. 

Send  Thy  blesiin([  upon  our  Chief  Hagis' 
trate,  opon  our  Vice  President,  upon  onr  Sen- 
ators, upon  all  the  people.  For  the  sake  of 
Him  who  is  the  Prince  of  Peace.     Amen. 

The  VICE  PRESIDEMT.  The  Secretary 
will  read  the  proclamation  of  the  President 
convening  this  session  of  the  Senate. 

The  Chief  Clerk(Mr.  W.  J.  HcDonalu)  read 
the  following  proclamation : 

Bv  Ikt PmuUml  of  tkf  VaiUdSlaUiof  America! 
A  ProelBiBatlBii. 

Whersu  ohiHiU  of  interest  la  tbe  Uoilnl  Sutei 


OD  Vttdaiidiy,  tl 


iloibday  ofMar  nsi 


raoeiTf  aod  act  omd  aaob  ooBiiBiiiileaUeii*  at  mas 
bs  mad*  to  it  on  tb«  nrt  of  the  BiHutivo ; 

Now,  therrfore,  I.  UIjtmos  B.  Grant.  Preiiaent  of 

tfaallBitadStatu,  baroeonndatMllttobsmT  dot; 

to  iaoB  (his,  d;  praalamUlaD.dsoluiiK  thatiuiai- 

traordlnarr  ooouian  rmiairM  tbe  Sanuie  n[  tba  Unl- 

t<d  States  Co  aonveno  forlbacrBDBaetiou  of  biulneu 

atthsCapitoI,  iDtbaoityafWaahlDatoD.oa  Wadnn- 

dar,  the  lOtb  dar  of  Mar  next,  at  twaJTeo'elook  on 

tbat  day,  of  wbioh  all  who  ehall  at  that  tims  ba 

ontitlad  to  act  aa  mambanof  thattxidr  ara  harabf 

ragaired  to  take  notice. 

Glf  an  nnder  my  band  and  Iha  leal  of  the  Unitad 

eiatea,  at  WutiiDgLou.  tba  twantiatb  day  of 

April,  in  the  year  of  onr  Lord  on*  Ibonnod 

[siiL.lBiihthandradand  laTonCr-ODa,  and  of  the 

iDdapcDdouee  of  tba  United  Statea  of  Amar- 

iea  the  Dinetv-aith. 

U.  S.  GRANT. 
Br  the  President : 
IIA1IU.T0H  Fish,  Aerafory  ^  Siai*. 
SEKATOKS  PRKSBKT. 

'e  present.  From 

Maine — Hon.  Hsnaibal  Hamlio  and  Hon. 
Lot  U.  HorHlL 

Nea  Hanpthire—^oa.  Aaron  H,  Cragio 
and  Hon.  James  W.  Patterson. 

Vermont — Hon.  Jnstin  8.  UoTrill. 

MatsachtutlU — Hoo.  Chulea  Samner  and 
Eon.  Henry  Wilson. 

Rhode  JsiotuZ— Hon.  Henry  B.  Anthony. 

CannecftcuJ~~Hon.  William  A.  Bnckiogham. 

^etc  York — Hoo.  Roscoe  Con  hi  in  g  and 
Hon.  Reuben  E.  Fenton. 

New  Jersey— Hon.  Frederick  T.  Preling- 
hnyeen  and  Hon.  John  P.  Stockton. 

'^maylvania — Hon.  Simon  Caaieron  and 
Hon.  John  Scott,. 

jDeta ware— Hon.  Thomas  F.  Bayard  and 
Hon.  Bli  SauIabuTy. 

Maryland— 'E.an.  William  T.  Hamilton  and 
Hon.  (Jeorge  Vickers. 

North  Carolina — Hon.  John  Pool. 

South  Carolina — Hon.  Frederick  A.  Saw- 


.  MxMiouri — Hon.  Frsni 
Carl  Schurz. 

fenluciky— Hon.  Qarrett  Davis. 

Ohio—aatt.  John  Sherman  and  Hon.  Alien 
a.  Thurman. 

Iiidiaita—Son.  Oliver  P.  Morton  and  Eon. 
Daniel  D.  Pratt. 

lUinoU — Hon.  Lyman  Trumball. 

Jfic^fffan— Hon.   Zachariah  Chandler  and 
Hon.  Tliomaa  W.  Ferry. 

Ifireonstn— Hon.  Timothy  0.  Howe. 

Iowa — Hon.  James  Harlan  and  Hon.  Qeorge 
Q.  Wright. 

California — Hon.     Eugene    Caiserly  and 
Hon,  Comelina  Cole. 

Nebriuka—aon.     Phlneaa    W.   Hitchcock 
and  Hun.  Thomas  W.  Tipton. 

Orwon— Hoo.  Henry  W.  Corbett  aud  Hoo. 
JaineB  K.  Kelly. 

Necada—Raa.  William  M.  Stewart. 


HOtlVIOATIOIl  TO  TBI  Pi 

Mr.  ANTHONY  submitted  the  foUowinji 
reaolution ;  which  was  considered  by  onani- 
mouB  consent,  and  agreed  to; 

Rttolptd,  Tbat  a  eommittoe,  eonalitlna'  of  two 
manban,  ba  appointed  to  wait  npoc  tb*  FrMldent 
of  the  Unitsd  State!  and  intorn  biD  tliat  a  qnorom 
of  tho  Sanata  bu  aueoibted,  and  that  the  Banale  is 
ptaaaed  10™b""  """  "■=""">""  """      "  '"*' 

The  VICE  PRESIDENT  being  by  unani- 
mous consent  authoriised  to  appoint  the  com- 
mittee, Mr.  Anthokt  and  Hr.  Oassbrlt  were 
appointed. 

nonn  of  mibtino. 

On  motion  of  Mr.  ANTH0N7,  it  was 

OnUrtd.  That  the  hoar  of  tha  doilr  meatinl  of 
the  Senate  ba  twelve  o'oloak  m.  until  otherwise 
ordered. 

BTAKDINO  COMHlrmS. 

Mr.  HAHClNsnbmitted  the  following  reea- 
lotion;  which  was  eonaidered  by  nonnimons 
consent,  and  agreed  to : 

Itetiltrd,  That  tba  itaodlni  ooininltteei  of  the 
Senate  Bppolntad  at  ibalaitiaaioB  ba,aBdtbey  are 
berelv,  reappaiBtad  for  and  dorlea  the  Draaaot 
tpeoial  lauion.  and  tbat  Iba  Vice  Preaidant  bo 
authoriied  to  Bli  anr  vacanoiw  tbat  mn;  eii)t  In 
anr  of  aald  oommitMas. 

The  standing  committees  for  the  present  ses- 
sion are  therefore  eonsEitnted  an  followa: 

On  PriviUga  and  Eleetiom — U  esirs. , 

(chairman.)  Stewart,  Uorton,  Hice,  Hamlin, 
Hill,  and  Thurman. 

On  Foreign  Ilelatione — Messrs.  Cameron, 
(chairman,)  Hatlan,  Morton,  Patterson, 
schurz,  Hamlin,  and  Casserly. 

OnFinanee — Messrs.  Sherman,  (chairman,) 
Morrill  of  Vermont,  Fenton,  Scott,  Aines, 
Wright,  and  Bayard. 

Oa  Approprialiom—MmtTii.  Cole,  (chair- 
man,) Spragne,  Sawyer,  Edtaunds,  Windom, 
West,  and  Steve uaon. 

On  Contjntret — Messrs.  Chandler,  (chair- 
man,) Corbett,  Kellogg,  Spencer,  Buckioghan, 
Conkling,  and  Vickers. 

On  Jfant(/actiiref-~ Messrs.  Hamlin,  (chair- 
man,) Robertson,  Boremaa,Qilbert,anaJoha- 

On  AgriadhBre—iiMsn.  Morten,  (chur- 
nan,)Gameron,  RabertaoD, Tipton, and  Davis 
of  West  Virginia. 

On  MiUtary  4^atV«—Massrs.  Wilson,  (chair- 
man,) Cameron,  Morton,  Amei,  Logan,  West, 
and  Blair. 

On  Naval  Affairt — Messrs.  Cragio,  (chair- 
man,) Antbonj,  Nye,  Osborn, Caldwell,  Perry 
of  Michigan,  and  Stockton. 

OathtJiidieiarif — Messrs.  Tramboll,  (chair- 
man,) Bdmunds,  Coukliug,  Carpenter,   Fre- 


Ramsey,  (chairman,)  Pomeroy,  Gilbert, Cole, 
Flanagan,  Ferrj  of  Michigan,  and  Kelly. 

Oft  Afiftcian is— Messrs.  Pomeroy,  (chair- 
man,) Tipton,  Osborn,  Spn|^e^  Wiodom, 
Logan,  and  Casserly.  ~  C^  '  "" 
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Oa  JFVfoafaioiMiCIaiui*— MestrfcDaTis  of 
Eentuckj,  (cbairmaii,)  Ferry  of  CoDDectieat, 
Skwjer.  Bayftrd.  and  Cooper. 

On  Indian  A  ffitiri—Hema.  BarUn,(ch«ir- 
niBD,]  Corbett, Buckingham,  Stewart,  Fnling- 
buyaen,  Hill,  and  DkvIb  of  Kencucl^. 

Om  Pmnoiti —  Mesars.  EdmandB.  (chair- 
nan,)  Tiplon,  Pralt,  Browalow,  Ferry  of 
Michigan,  West,  and  SauUbncy. 

On  Sennlutionaty  CUiitiu — Meun.  Pool, 
(chairman,)  Browuloir,  CorbeU,C]ajton,  and 
Darii  of  Wett  Virginia. 

On  Claimt — HcHBrB.  Hodb,  (chairtokn,) 
Scott,  8prt%ue,  Pratt,  Boremao,  Wright,  and 
DavigofWeat  Virginia. 

On  the  Dittriet  of  CblumdM— Messrs.  Pat- 
tertoQ,  [chairman,}  Sumner,  Levia,  Spencer, 
Caldwell,  Hucbcocb,  and  Vickers. 

On  Pofenf*— Messrs.  Ferry  of  Connecticnt, 
(chairman,)  Carpenter,  Morrill  of  Maiae, 
Windom.  and  Hamilton  of  Maryland. 

On  Aibftc  Building)  aiid  Groundt — Messrs. 
Morrill  of  VBrmool,  (chairman,)  Tromball, 
Cole,   Stockton,  and  Hamilton  of  Maryland. 

On  Terriloriea — Ueasrs.  Nye,  (chairman,) 
Cragin,  Schurz,  Boreman,  Hill,  Hitchcock, 
aad  Cooper. 

On  the  Pacific  Railroad— ^esan.  Stewart, 
(chairman,)  Bamaey,  Harlan,  Itice.  Fentoa, 
Scott,  Kellogg,  Hitchcock,  Logan,  Blair,  and 
Kelly. 

OnMinuandXiHing — Messrs.  Bice,  (chair- 
man,)   Chandler,    Flanagan,   Levis,   Logan, 


Stata — Mesara.  Conkling,    (chairman,)   Car- 
penter, Pool,  Pratt,  and  Hamilton  of  Mary- 

On  Ediieation  and  Labor — Messrs.  Sawyer, 
(chairman,)  Morrill  of  Vermont,  Flanaean, 
Patterson,  and  Johnston, 

To  Audit  and  Control  the  Contingent  Ex- 
paua  of  the  Senate — Meaars.  Fenton,  (chair- 
man,) Windam,  and  Sauhbnry. 

On  iMnltn^  —  Mesara.  A.Dthony,  (chair- 
man,) Howe,  and  Cauerly. 

OnfheLibrwy — Mesara.  Moraill  of  Maine, 
(chairman,)  Howe,  and  Sherman. 

On  Engroiitd  BUlt—KtSMt.  Backingham, 
(chairman,)  Ames,  and  Davis  of  West  Vir- 
ginia. 

On   EnrolUd  BtUi  — Messri.    Carpentor, 
(chairman,)  Lewis,  aod  Kelly. 
BKCMS. 

Mr.  WILSON.  Mr.  President,  I  more  that 
the  Senate  take  a  recess  until  one  o'clock. 

The  motion  was  agreed  to ;  and  (at  twelre 
o'clock  and  seven  mioates  p.  m.)  tne  Senate 
took  a  reeesi  until  one  o'clock  p.  m-,  at  which 
hour  the  Vice  President  resumed  the  chair. 

OOMHITTBB  TO  WAIT  ON  THI  PRUEDHNI. 

Hr.  ANTHONY.  Mr.  Presideot,  the  com- 
mittee appointed  by  the  Senate  to  wait  noon 
the  President  of  the  United  Slates,  and  to 
inform  him  that  the  Seoate  had  organised  in 
accordance  with  his  proclamation  and  was 
ready  to  receiTe  any  mesaoge  which  be  might 
be  pleaeed  to  commntiicate,  have  discharged 
die  duty  imposed  upon  them,  and  received 
Iroin  the  President  the  reply  that  he  woald 
communicate  immediately  to  the  8enat«  in 
wniing. 

CLAius  or  70H«aN  bdbjiots. 

Mr.  MORBILL,  of  Vermont,  sabmitted  the 
following  rraoluliou ;  which  was  considered  by 
uiianimuua  consent,  and  agreed  to: 

ItimlMd,  That  the  Prasldsnt  bs  reqoMtad  to  for- 
niita  the  BsDSto  niih  ■  oopv  of  all  renorU  made 
by  Hon.  Willlaia  Wbltini.  u  Solicitor  of  tbs  War 
Ueiinrlmsut.  npon  anv  uluiaii  mads  bv  tbeaahiaeU 
a!  any  foraisa  laUoa  fordainaiaiin  caaiaquancaof 
Ilia  yiat  asainat  tUa  rabailiooi  Sulci  from  IHI  to 

va  flls  ia  the  btaM  Daparlmaut. 


Mr.  CAUBBON.     I 
Senate  adjourua  to  daj  it  adjoi 
twelve  o'clock  on  Friday  next. 


that  V 


I  the 


Hr.  SUMNER.  Before  the  moUon  i*  pnt 
I  would  oak  the  Senator  whether  be  might  not 
pat  the  next  meeting  at  a  later  day  7 

Mr.  CAMERON.  I  prefer  not.  I  will  ask 
tha  Committee  on  Foreign  Relations  to  go 
into  aeaaion  immediately  after  we  adjoarn, 
and  I  suppose  Ihat  by  the  day  afUr  to-morrow 
they  will  be  ready  to  report. 

The  VICE  PRESIDENT.  The  question  is 
on  the  motion  of  tbe  Senator  from  Pennsyl- 
vania, that  when  the  Senate  ad  jour  na  to-day  it 
adjourn  to  meet  on  Friday  nexL 

The  motion  was  agreed  to. 

EXKCUTIVB  DU31HB8S. 

Mr.  HoaiCB  Porter,  the  President's  Sec- 
retary, appeared  below  the  bar,  at  five  minutes 
post  one  o'clock,  and  announced  that  be  waa 
directed  by  the  President  of  tbe  United  States 
to  deliver  to  the  Senate  a  mesi&ice  in  writing. 

The  message  was  taken  to  the  Vice  Presi- 
dent's table  and  found  to  be  of  an  execntive 
character. 

Mr.  CAMERON.  I  move  that  tha  Senate 
proceed  to  tbe   consideration  of 


The  motion  waa  agreed  to;  nod  aAer  two 
hoars  spent  in  executive  session  the  doors 
were  reopened,  and  (at  three  o'clock  and  six 
minutes  p.  m.)  the  Senate  adjourned. 

FnlD&T,  Jfay  12,  1871. 

Prayer  by  Rev,  Willuh  Hauiltoh,  D.  D., 
of  Washington. 

The  Jonmal  of  the  proceedings  of  Wednes- 
day last  was  read  and  approveoT 

ADDITIONAL  glNATOXg  PRBSSNT. 

Hon.  Georoe  F.  Edhdvds  of  Vermont, 
Hon,  William  SFRAQQSof  Rhode  Island,  Hon. 
Tbohas  J.  BoBBRTsaH  of  Sooth  Carolina, 
Hon-  Adelbert  Ahes  of  Mississippi,  Hon. 
J.  RoDUAH  West  of  Louisiana,  Hon.  Abijah 
OiLBEjtT,  of  Florida  Hon.  J.  W.  Fi.ahaoah 
and  Hon.  MoaOAK  C.  Hamilton  of  Texas, 
Hon.  Matthew  H.  Carpbhter  of  Wiaconain, 
Hon.  Alexakdek  Ramset  of  Minnesota,  Hon. 
Sakuel  C.  Pohbrot  of  Kansas,  Hon.  A.  1. 
BOREHAK  and  Hon.  Hbhry  Q.  Datis  of  West 
Virginia,  and  Hon.  Jakes  W.  Nzs  of  Nevada 
appeared  in  their  seals  ,lo-day. 

BUSINESS. 


The  VICE  PRESIDENT.  This  being  an 
executive  session  of  the  Senate,  the  Chair  will 
not  call  the  regular  order  of  bosioeas,  but  any 
Senator  desiring  to  introduce  business  proper 
to  come  before  the  Senate  at  this  sessiou  can 

Hi.  CAMERON.  I  move  that  tbe  Senate 
proceed  to  the  cooslderatioa  of  executive  bnai- 

Tbe  motion  waa  agreed  to;  and  after  one 
boar  and  five  minatea  spent  in  executive  ses- 
sion the  doora  w< 


ADJOUHNHENT  TO  MONDAY. 

On  motion  of  Mr.  CAMERON,  it  waa 
Onftnd.  That  whan  tba  Sansta  adiouma  to-day  It 

ba  to  meatonUoadAT  naxt  at  alavan  o 'slock  a.  n. 
On  motion  of  Mr.  HAMLIN,  the  Senate  (at 

one  o'clock  and  leaminuieap.  m.)  adjourned. 

HoHDAT,  May  16,  18TI. 

The  Senate   met  at  eleven  o'clock  a.   m. 

Prayer  by  Rev.  J.  B.  Waxglt,  D.  D.,  of  New 

York. 
The  Journal  of  the  proceedings  of  Friday 

last  waa  read  and  approved. 

ADDITIONAL  SENATORS  PRESENT, 

Hon.  JoBH  W.  Stevbhboh  of  Kentucky, 
Hou.  Hbkby  Coopeb  of  Tennessee,  Hon. 
Pow ELI.  Clayton  and  Hon.  Benjamiv  F.  Kick 
oi  Arkansas,  Hon.  Wiluah  Windom  of  Min- 
nesota, and  Hon.  Alexander  Calcwell  of 
Kansas  appeared  in  thuir  seats  to-day- 
BXKCOTIVE  SESSION. 

On  motion  of  Mr-  CAMERON,  the  Senate 
proceeded  to  the  consideration  of  execative 


business.  After  two  boon  and  fifty-five  min- 
otea  spent  in  execntiva  Miaion  tha  doors  wera 
reopened. 

onto  BITEB  BBIDOES. 

Mr.  SCOTT  aab'mitted  the  following  resola- 
tion;  which  was  considered  by  onshnimoas  con- 
eent,  nod  agreed  to  : 

Bfufatd,  That  tha  Seorstary  of  War  ba  requested 
to  oommnnteate  to  the  Senat*  tha  final  report  of  tbe 
board  of  aiultieen  Appointed  andor  Metion  flva  of 
act  approveo  Jnir  11.  I6T0.  to  eiABiine  and  report 
apou  bildrea  aoroM  the  Ohio  river. 

MILBIOB  OP  BBNATOBS. 

Mr.  VICKEElSanbmitted  the  following  reso- 
lution ;  which  was  considered  by  nnaDimoui 
consent,  and  agreed  to : 

Sttotvtd,  That  the  Comnilttee  on  tbe  Judidarr  ba 

bara  of  tha  Senate  ore  totltlad  to  Dilaaco  at  tha 
praaant  speoial  saaaioa. 

On  motion  of  Mr.  THUBMAN,  tbeSenate  (at 
two  o'clock  and  three  minnles  p.  m.)  a<)jonraed 
nntil  to-morrow  at  twelve  o'clock. 

T(7E3DAT,  May  18,  1871. 

Tha  Senate  met  at  twelve  o'clock  m.  Pravei 
by  the  Chaplain,  Rev.  J.  P.  Nbwxan,  D.  D. 

The  Journal  of  yeaterday's  proceedings  was 
read  and  approved. 

ADDITIONAL  SHDATOBS  PUSBHT. 
Hon.  Orris  S.  Pebrt,  of  Connecticnt,  and 
Hon.  John  A.  Looan,  of  Illinois,  appeared  in 
their  seats  to-day. 

TEBSELS  BBIZBD  AT    VALKLANO  ISLANDS. 

Mr.  BUCKINGHAM  aabmittod  the  follow- 
ing resolution ;  which  waa  CO natde red  byanan- 
imoai  consent,  and  agreed  to: 

Kfohti.  That  CbaPraridcnt  ba,  and  be  ii  horebr, 
regutated  to  traoamii  to  the  Saula.  if  not  in  fail 
Judgment  [uooatUtaaC  with  the  public  inUroat, 
sopiM  of  oil  paparaandoorreapandeno*  in  tbe  State 
Department  roFatlva  to  the  oaae  of  tba  ihl*  tlodaon 
■nd  aoboooer  WaiblDcion,  tha  proparty  <a  eitii«u 
of  CnDDeotiant.  Beiied  by  the  Britiita  authorities  at 
tha  Falkland  blandi  in  IDI,  togather  wlib  anr  in- 
furmatlon  in  tha  Navy  I>ep«rtment  npoD  the  Hme 
Buhieot  darived  from  theraporti  Of  LiesleDant  W. 
P.  Lynoh  or  other  naval  oSeen. 

PAPERS  WirnDBAWH. 

On  motion  of  Mr.  TIPTON,  it  was 

Onlirtd.  Tbat  Jasia  Connell,  of  Eanwf,  (of  t)ie 
Brm  or  Counall  k  Jobnion,)  b«  permitted  to  with- 
draw hia  patitlon  and  popeia  froia  tfaa  filaa  of  tha 
Sanata. 

On  motion  of  Mr.  SAW7EB,  it  waa 

Ordtnd.  ThatBobartWehatar.patitiaaarfbrcvaa- 

ECDHtion  for  inppliaa,  Jed.,  have  laava  to  withdraw 
ii  petition  and  papui  from  tha  Stea  of  tha  Senate. 
On  motion  of  Mr.  SHERMAN,  it  waa 
Ordtrtd,  That  John  B.  BocBt  have  leave  to  with- 
draw hia  petition  and  papers  from  the  flin  of  the 
Sanata. 

KXBCDTITB  BB8SI0K. 

On  motion  of  Mr.  CAMERON,  the  Senata 
proceeded  to  the  conaideration  of  execniive 
i;  and  afterfoorhoursandabalf  Bpeot 

.    Jtive  session  tbe  doors  were  reopened, 

and  (at  four  o'clock  and  thirty-five  n  '      ' 
p.  ni.)  the  Senate  adjourned. 


PBITILBOn  or  YBB  BBHATB. 

During  the  executive  session  to-day  the  fol- 
lowing proceedings  occurred,  from  which  the 
injunction  of  secrecy  has  been  removed  by 
order  of  tbe  Senate : 

Mr.  CARPENTER  submitted  the  following 

The  1*1  rat  committee  oppoiotMlaDdarandln  par- 

aarollowa;  "/(•*»(«*(<. That aaelaotcomiaitlea of  Qva 
bgnatnnbaappiiiDiadbytlieUbair.wDnibKllinTail- 
ifau  how.  anil  b.  wbom,  tha  trealy  kjjuwn  u  Ibo 
treaty  of  Waehiaeton  ma  other  reeenl  pmoeedion 

aud  thHt  anid  eoinmiitae  havo  power  la  send  (or 
peraooi  and  papers i''  hare  atlsoded  to  their  dulie*. 

bareinartBr  Kated.  and  aak  leave  to  rapoik  In  put. 

In  puraiiBODe  of  said  reiolatioa  thaiaid  commit- 
tee met  la  the  Owiiol  on  tba  Utb  day  of  Mar.  A.  O, 
im,  atsevvn  o'eloek  p.  m..  and  ana  Z.  L.  White, 
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who  bad  btea  dalrsabpenudasKvitaMitoapHH 
baton  uid  MmmittM.  tbsn  uid  than  appnrid  mid 

■aDuiLlcdtob«B»miDHluairi[.nMi,aTidi>Mdalf 
■oom  by  tha  obalrman  nf  Hid  ODinmittea.     Ua  wu 

)ii'tr«  oltVof  Naif  Yurk.'o^'h'i  d'ufMay'K'uTl. 
UesUtadthatbairuioorriipoad«Dtoftliatpapar. 

in  uid  psD*r  was  tnuoiltad  b*  hin  Lo  lald  paper 
for  pnb!ia>[iDn  on  the  niibt  of  Wadnawlaj.  Mar  10. 
Uri;  ttaatttaaiamavu  tranimiUad  to  uid  papsr 
fraintba  aiUof  Waihlpcton  bf  talarrftpb;  that  b« 

len'^-^aak  "d  UMTtrau'liit  ol  Ha/lMSTl.    Tha  «°- 
nnn  wki  iban  aikadi  but  raLuied  to  fliitat  wbeQ, 
id  from  If  bom  baobtainadiaid  aapj,  wbiob 


"?h'o''llTlll'M 


lObEe  bad  rafaead  to 


■ilnao  wu  Tcealled,  and  haiinr  baan  lolormad  b* 
tbanb.-iiriBiui  of  tb*  opiaiou  of  tba  oomoiittaa,  and 
idmodiibad  Iliatit  «ubi(  duty  to  anaoar,  tba  obair- 

"  From  whom  did  tdb  obtain  ttao  pilnt«d  eovy  of 
wbat  parporl*  to  bo  tb*  traatr  BpokaD  of  br  ron, 
which  jautTaiiiiiiittedtDtheNi'wYorkTrlbana,  and 
ubiob  TOO  bavaiUteil  jou  reoaiTad  and  trantmitled 
u  about  tan  D'oloek  p.  m.  of  WeduMdur,  Mar  10, 


hinathai  haabould  n< 


ta  alio  tMliStd  that 
a  Hbiob  ha  o^bu^d 


uittea,  at  tb*  Lima  and  plaoa  afDrunid,  prooaadtd 
iscxamina  nl  a  witoew  ona  Uiinui  J.  Qamadall,  wlio 
kid  bun  dulriummonedalswitaeu,  und  who  than 
•nd  (b«r«  iippcarcd  and  lubinittod  bimaatf  to  ba 
■lamined  ai  a  witncas  boforo  Mid  BomtnittM:  and 

■niauat  of  the  utid  Wblts  M  CDrreipoDd'Ot  of  the 
fiid  Tribano.  He  alio  tastilled.  on  lookiDv  at  a 
cilU>rH,lSIl.l'    - 


raloaad  la  aniwer. 


vilbcd  lol>«  telcf  rapbad  __ 
■ri(iBi.«biebwa«copisiI  tiom  pdiib    >»  «••  luon 
uk«d  tbiaqncMiDn:  "Who  hid  (ba  printsd  oopr 

Ha  itatcU  that  ba  flnt  law  tba  piiDItd  copy  Id  tha 
Trihonaofflea  in  Wuhiocton  after  nina  o'clook  in 
Iba  nanioR  of  Ma>  la    H*  waa  then  aikad  ,tbi> 

(tuuDd^that  ba  waa  ooable  to  aDtHc'r  it,  bnt  bocaoia 

""*"  "■  "Do  TOB  know 

itainadT"  wbiob 

aTho'n'aikVd  Ihii  quailion :  "Do  you  know 
wiitt  wu  paid  far  itt"  wbicb  be  alio  lefiuad  to 
uiwar:  aod  haalw  itatad  tbataa  to  all  tbo  quei' 
lioo)  wbiob  ba  bad  declined  to  oniwar.  ha  daoTined 

'"The'^w^tiia/wu°than*direiitad  tD''ralin.  und  ronr 

or^nfo'n  lhftt''tha"(iiiaatioDi  wbicb  Ibe  witDug  bad 

ui  informed  br  tha  B^airmnn  that  lacb  wai  tbe 
oEJDian  of  tba  oomtnittee,  aod  intormad  tbat  bis 
nlaml  to  answer  10  said  quetlioni  night  eubject 

'fhVc?"ira«i''lho"»™3  «>°lKa  witness:  "HBTinM 
□>de  tbii  explanation.  I  now  uk  rou.  ■■  I  did 
kffoia.  fmin  whooi  tba  printed  copr  of  what  pur- 
tuiU  to  be  Iba  troalr  of  whiob  yon  hiTo  epokoo 
iji  obuinedl"  This  question  hs  alao  refused  to 
Kffitr.    lie  also  elated  that  ba  came  to  tha  ciam- 

liun  tbat  abould  draw  from  him  tha  souroa  irotn 
»j|-eh  tbat  copjr  of  tba  treiily  wiia  obtpiDcd;  and 
>udi  he  then,  of  bis  own  jBdimeBi.  nnderetindini 
iiii:  fuiJ  eircamslBDCes  of  the  oasa,  peniated  in  bi* 
I'iDMl  to  ID)  war  aaid  quest  loo. 

Ibd  tettimony  of  laid  Rimsdell  in  full,  by  qa«9- 

li.jn  and  aniwer.  botb  hetor ■*  -"—  ' " 

'illed.  ii  beroto  atlacbed 
^n,  2." 

Ibo  inbpena  by  wMcb  « 
Winded  to  appoaraud  tesiil 
>l  (ha  time  and  place  afoi 


ind  after 


ked  "Ulb 


.0  atuohed  and 


Is  ik*  opinion  of  your  oomaittot  tb*  quMtloni 


Iba  SeoiLte,  and  baiiii  lawrully  required  to  testify 
before  aaid  commitieB,  and  wbg.  oi  appsar*  by  tba 

propar  Inquirioe  pat  (o  bim  in  tbn  eauria  of  tbe 

ate,  be  forthwith  arrested  by  (be  SerBeant-al-Armi 
and  braufht  before  tba  Sanata  at  m  bar  by  the 
arden  of  tbe  Sanata.  duly  issued  by  Ibe  Vloa  Praei- 
dant  under  his  hand  and  Ihaseal  of  tbe  SaiiMa:  and 
idWbita  be  detained  by  rlrtui 


eSarr 


.-Bl-Ara 


aDBWar  for  bis  cc 


aaid.  and  abide  aueh  furtbar  order  as  tba  Senate 

""cMliinf.Tbit'GIratnTaaEuder,  a  witness  here- 
tofore duly  BBmmoned  beforo  ■  select  eamnittee  of 
the  Senate,  and  beinf  lawfully  required  to  tetttfy 

T*itl(alian  by  said  oonnnittee,  ordered  by  the  Sen- 
ate, ba  forthwith  arreKed  by  the  8erceaat-at-Arme 
and  brouibt  before  the  Beaaie  at  its  bar  by  Ibe 
orJers  of  the  Senats,  diily  issued  by  tba  Vioe  Freii- 
dantundarhisbandand  tbaBaalortheSanataiand 
thnisaldKamedellbBdatiiaed  byyirtua  thereof  by 


iiuietr.  In  Wubiotton. 
Oaniim.  WhatiiyourbnilnesBT 

Vy«i><M.  For  wbit  paper? 

Amver.  TbaMew  YorkTribuua. 

QutMioa,  Look  at  the  copy  of  the  New  York 
Tribune  of  May  11.  1S71.  OD  the  Ubla  before  you, 
and  state  whether  tbat  paper  ooutains  what  purport! 
to  be  a  copy  of  a  recant  treaty  oonel  uded  between 
th«  United  States  aad  tbe  aoTernmant  of  Oreal 
Britain,  at  Wuhincton,  bv  the  Joint  high  oommii- 

'TaiJ^rfl^dofi  rontafn  a  oopy  of  what  purporM 
to  be  tb-  ir-.i.. 
Quttt 

"^S™,  „...., 

Aiitietr.  By  myBalf. 

8H*fia«.  When  waa  it  doner 
«iHr.  It  is  dated  May  10. 
Qu'tdm.  And  tha  pnblloation  la  In  the  laaae  of 


Ows'tan.  It  WBB  Iran 
If  ibelOLb? 
Ajitvtr.  It  waa  done  < 
^Kioa.  Tbe  puhlioa 


nitted.  then,  on  tbo  sifbt 
I  Ibe  day  it  beara  date. 


'as  it  sent:  by  telesraph  or  mailt 

lent  by  teiefrapb. 

-'"---■-'- ■'■--Jjiylo  tbe  telegraph 


UiKXwa.  How  1 
AiuuHr.*lt  waa 

^umioB.  DidyL 

iDce  to  be  (ransmiited,  or  eaiue 
Aiuuw.  I  did. 
^acMwa.  Was, (bat  oopy  furnished  in  print  or 

The  WrrNiaa.    Am  I  ob]l(ed  lo  antwarthatqai 

<.    res.elr. 


Tbo  Wmi 
mswer  it. 
QutMian.  D 


Fell.  ■ 


'.  i  am  not  prepared  to 


r.  I  Btu  Dot  prepared  at  pi 


'  ^wtfeii.  Why  do  you  refuse  to  aniwerl 

regard  to  my  pnrtieular  prDfession,  tbat  It  might  lead 


lion  aopiedf 


atifiadthalitwunianBBcripl. 


tbe  doonment  tr 


Frtbat. 


of  tbe  United  BtataeT 

.doaiHi-.  I  did  not. 

QnmUim.  Did  yoB  obtain  itin  tbo  roomof  any  San- 
tor  of  the  United  StatasT 

AwoHr   I  did  B. I. 

QwMloa.  Uid  you  obtain  it  in  any  room  ooenpiad 
<y  uiT  Seaat'ir  of  tha  United  StateiT 


QitttiioiL.  Did  you  obtain  it  from  aay  oBoorof  tha 


.    Aawcr.  I  did  not. 

tiiuMiaa.  And  yon  raton  ti 
and  when,  and  where  yon  did 


not'{noi''tha'th?M 


ID  refuse  to  auwar,!  do 
t  bale  anytbiu  tarUiar 

liketoaekMr.  Wbite  a 

furniahad  nmt  throocb 


laqnaatioD  bi  toaaeer- 


lOth.   My  ohjaot'in~Bakinc'tl.  , 

lain  whether  tba  BOpy  that  yoa  had  bl, 

tba  Senate.    Tou  might  not  know  yonraelf.  but  yon 

— ij  .-11 .  _i... j,(,|j  jIjjj  Jjjjj  poaseiaion 

munieatod;  " '-" 

qneatioo.    I  may,  perh*pi,  lell  yon  ao 


o'clock  at  nif  ht. 

Qualian.  (hj  _.. 

dlatinelly  whether  y 

came  thruBjb  the  Si 

AHwr.  fdo  not  I 

OwWwa.  You  do  1 

""AniKtr.  I  do  not  : 
Quuin*,  Wal  tbf 


ether  it  did  i 
IT  it  did  or  did 


did 


fcT 


ByMr.  TkdubC— . 
'ou  Bntww  0°  flnt  bad 


By  tbe  Chairmkn 
Oh^wh.  Waa  it  e< 

Intwr.  I  think  it 


or  did  not, 
r,a  printed 

lanuiaripi  oopy  ihatyonsawl 

a  tbat  yon  rafnioto  anawarl 

■tale  at  what  time 
on  ot  a  oopy  of  the 

srtbatqnotUon.    It 

lat  night. 

srtbao  teno'elookl 
I  about  ten  o'oiook. 
ngaflbalOlhofUay? 


ur.  IRDHBULL,  itoin*witneBe.i  now.u. 
if  yon  think  proper  to  anawer  wbatber  thi 

SrlntornDlit  might  raliarayou.parbapa,  fi 
iffloulty. 
Tbe  WiTHiss.  It  waa  in  print. 


wered  with  ayiew 

her  qoeatina  tba 

'  fli  Ur.  Wbiia-B 

anawer  does.    A* 

lap*  wbiob  be  taw  waa 

°  a'fSfio'^Snmtaro'pateT   "  "*     " 

Tbe  WiTHiss.  Parbapa  I  would  not  be  able  to  atata 


if  determining  t^at  fact 
Mr.  StiiiiiBB.    There 

LUBWar  to  whiah  would 

luiition,  tkoughposaibly  tale 


Mr.  Sdhnib 
on  wbiDb  Sen. 

ISIttl?  d«nS 


1  reporli  are  print«d.  and  th«T(i 
lap  iiisB.  [EiCibitini  lo  wltneai 
It.]    Ttaia  ii  oor  ordinan'  oats 


page  ai  that. 
By  Mr,  TauuiDLL: 
QiuiiKia.  Uid  you  erarlook  OTerwbotis  prtnted 
In  ihe  Trtbuna  now  before  yon  to  see  If  that  la  what 

AntHw.  I  oonld  not  identib  it  wllhoat  a  eom- 
OKefioK.  HBTeyBB  ever  oompared  it  I 
Qmtim.  Didynaaandallof  whatporporUd  t«b« 
tha  trMtyT  r  \  "  "" 

.Aimar,  I  abonld  lodge  that  I  did.  O 
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OiHtiian.  Toa  iatsiidcd  laisoditnll.uDdtuiipoied 

'AiJarr.  Ta.iir. 

3<H4iun.  Aod  did  not  wUhhald  aar  porlinD  of  iC7 
atuKT.  I  did  not. 
Br  tbeChurmui : 
Quatuiii.  Look  nt  what  ii  publiihsd  in  tba  paper 
■udies  ifjunbBvakDr  doabtabonttbitt  beintHiwt 

Aninxr.  I  haTo  DO  doabt  or  it. 

BrMr.  TBHunuit.: 
9<uirioii.  And  Ibal  ti  the  wbola  that  yoa  trnna- 

Annnr.  IbaioDO  doubttbat  It  ia  Ihewbola  that 
I  iringmitted. 

IJatiiion.  And  Tou  inteodedto  Iruwinittlie  whole 
of  wbaiTDu  had  lu  purpDTlim  to  be  thotmtvT 

AiuKtr,  I  irKoded  la  traD«iiiit  the  whole  of  wEut 


■nrtblDi 


^ootfuliy  refuM  to 

(JtHtion.  Wbsro  did  yoo  Jatl  ae*  it? 
AniMiT.  1  riapectfallr  lefou  to  aoiwer 
<j»aium.  Wlier*  i*  l«e  Tribane  oSoa  i:i 


w.  I  WH. 

UM.  Whoiliewutbure 

W-.  I  tMpBsldillr  rsluae 


TrrFlaatwi ,— 

Annvr.  libawaethorehadidilotCunil 

""^Mioii!  Wu^'t  tharaT 
Jiuwr.  Mo.iir;  taavaanat. 
Qiitmiiini.  Did  ;oD  see  bim  that  niihtT 

Qiutiicm.  Do  yon  know  of  bii  havlDK  bad  a 


him  DDl 


It  treat]'  and  havii 


offered  it  foil 


IdoBotkoow.    I  nersr  was  iotnidnced 
itlemaa  aniil  to-ciibt,  and  did  not  imow 
lUBiofaere  to-olabt. 
.  Andranaartiowthat  bawas  notin  tbol 

. •tt'."™"' 

Vucx^™.  And  that  fou  did  not  aae  him  that  ai«ht. 

'jtamir.  I  did  aot. 
Hut^ion.  ADd/au  refaie  to  tell  who  waa  Id  the 

°1?^.'  I'So.' 


Toa  aie  buund  to 
atatetoroatbatl 
will  faal  aaJled  ui 


ataiadiatinctljlorourmiad.I  put  you  Ibia  quai- 

Qwftian.  Prom  whom  did  yoa  obtain  the  printed 

you.  wbicb  you  iranamitud  to  the  New  York  Trib- 


daT.Uayia.lS71t 
OaMisii.  Why  do 

tiOD? 

Antatr.  On  accoui 
QmMiB*.  Not  beoi 


ifoaa  to  answer  the  quaa- 
lyproraaaional  honor. 


BjMr.  CoKCLiiia: 
Qttmitm   I>  Ihut  trne,  OTcn  if  Ton   i«iolTe  newi 
that  yon  know  to  bn  illicit,  wbiah  yon  pay  for  in 


newa  for  which  yi 


t  testified  that  I  have  reoaired 
>«  to  be  illioit.  and  I  haTO  not 
paid  for  anylbici  I  knew  to  be 

itlon  ia  whothar  yoar  profaa- 
laJ  paid  money:  would  yon,  in 


Amatr.  That  would  dapaad  ou  tboandentandiDS 
belwaea  the  percoo  rroui  Whom  I  reoaiTed  It  and 

Oueuiut.  Waa  there  any  undentandiDf  upon  that 
SDUectia  ibia  laatiuiea? 
Antwtr.  I  reipeotfully  refuse  to  aaawer  that  qnai- 

baoauas  yoar  profesaional  honor  pravanta:  iathatltr 
Annier.  Yea,  lii. 


inWaahin^tonheidaineet- 


epondenta  of  newapap 


QuMiioii,  Hare  you  heard  of  __. , 

made  by  any  peraona? 

A,Mi,er.  IfiaTo  not  hoard  of  any. 

Qmtlion.  Ilustbcrenot  beeaameetinaatwbicha 
rsiuiution  wai  pasted,  in  anbitanoa,  that  they  wonld 


lent  and  deliberate  aclaadiDdainent? 

nd  you  do  cot  wiih  any  opportunity  to 
elorthinkof  the  mattar  any  farther  T 
ifeoune.did  not  know  what  qaeitioni 
!dmo.    If  I  could  bo  allowed  to  with- 


{^uHfiaa.  Did  you  co'ua  here  with  a  Siad  puf- 
poae  not  to  anewor  queelioaa  irhioh  mitht  be  pnt  to 
you  that  would  draw  from  yoa  the  eomoa  from  whlob 
yonobtalnad  tba  traaly  r 

divulie  the  aouroa  from  wh 
ByUr.BuuKEB: 

Quritioii.  Do  you  nndereUnd  that  you  are  llabh 
uowlD  bobronihtbofore  thaSenate  ai  ineontampt' 

Anijcrr.  I  do. 

Mr.  iiuuKiR.(to  thewltDeo.)    I  merely  eall.yon 

proper  aenae  of  raaponaibllib'. 
By  Mr.  TntmanLL : 

Qufirian.  Did  1  undoratand  yoa  to  aay  that  yoi 
wanlflci  liraetn  conaider  and  eonaoltT 

Atuwtr.  [After  a  paoie.]  Ido  noLtbink  Itiineoea 

(Eihibit  No.  Z] 

II.  J.  Bamidetl  sworu  and  examined. 
By  the  Chairman: 

Quritian.  Where  doToa  raildeT 

Anmatr.  In  Waabin(t«n. 

Qani^on.  What  i>  your  bnaineral 

3w«..i-.  Newapapei  eorreaponde 

Ou«(.Dn.  Forwhalpapenf 

Jtamar.  The  Cincinnati  Cosuoei 
York  Tribune.  ^ 

QwKioa.  Look  at  the  copy  Of  the  Tribune  of  Hay 
II.  ISTl.  OD  the  table  beforeyou.  and  eee  ifitoontaina 
what  purporta  to  be  acopy  ofarecontlraaly  betwaan 


il  and  tba  Naw 


UueMtoa.  Waa  that  tranimitted  from  Waibinaton 
la  the  paper  for  publioatian  ! 
^MiMT.  yat.  sfr. 
Um^io*.  By  whom  t 
Aniuir.  By  Mr.  Whita,  be  belnv  in  otmna  of  the 

gu^wa.  Are  yon  and  Hr.  White  oawoiatea  *a 
oorreipondents  of  that  paper? 

Atuwtr.  Yea.  air;  he  la  the  chief  of  the  bueau, 
and  I  am  bfa  auittant. 

(Juettion.  Waa  tba  eopy  which  was  [umlahed  to 
tba  talcsraph  for  tranamiaiion  in  writing  or  la  prist  ? 

Anmrr.  Itwaa  mannaoripl. 

tiuHifoa.  Wriltenmacuaoript? 

QiiaHi'aB.  From  what  waa  that  written  nunneaript 

Aitmtr.  Itwai  oonied  from  print. 
OucMisK.  Who  had  that  ntinted  copy  from  which 
th»  mannacript  waa  copied? 


le  to  anewai  that 
refnae  toanawerT 


QarMtion,  Do  you  mean  that  yi 

AiutHr.  I   mean   that,  with .— ,— 

lotomitlee,  I  shall  hare  to  deoline  to  anawer 
Otuilion.  Itoyon  refuaeto  anawer  it? 
Amacr.  I  suppoae  that  is  aubataDtiaily  thi 


AnmiBtr.  IdaoUnatoar 
QuHlim.  When  and  wl 
jffotedeopy? 
Anneer.  XntheTribnui 


Quflian.  At  what  ti 
of  Mny? 
AutKr.  Itnnknnn 

Sri?" 


I  offloe  in  thii  city,  on  Fonr- 
in  the  avenlnt  of  the  IDtb 

DO  note  of  the  time. 

tiina  ottai  nuia  o'elaeh.  I  ahoald 


OMMioa.  Aflcc  Dine  o'elook  on  tba  ei 
W>diieaday,  the  lOtb  of  Uay  T 
4>u«r.  Yea.  air. 
Qu—lUni.  In  wboaa  poaseasion  did  you  G 

Viu^ioii.  Who  waa  praaant  In  t^a  ofbi 

jtiuwET.  I  ehat]  have  W  deoUne  to  aniwi 

to  your  kDOwledia,  that  niihti  betweon  te 
o'elook  f 

Autmr.  I  do  not  think  It  would  be  pro 
to  answer  that  auaatlos. 

AmtuHT.  Yet.  sir.  I  daoliaa. 
QiHiiua.  Yob  do  not  dealina  on  tba  Ci 
-luawar  it,  hot  JOB  wilt  not  an 


LtitT 


re>il:ii 

-.  I  dialika  to  aay  that  I  will  not,  fcaeaoH  il 
.  _t  of  any  dlareapeet  to  ths  oomBiltBa :  bal  I 
Uiink  I  bayea  rirht  to  auwar  it. 


aiaiHom.  WbyJiaTel 
honor  not  to  a: 


a  no  rlaht  ta  aoiin 
1  duty  t»md  aa  a 


ndentand  that  the  law  shield 

nndantaud  it  protaots  ma 
ean  that  the  law  doH  I 
court.    Ido  not  kuowhovit 


QwKiun.  Have  you  taken  any  ad*iaa  oflawyan 

Vieefioa.  I  think  yon  had  battar.     Do  yoa  knoa 

Atinter.  Ideahni 
QuMum.  Doyen 
.^•uiHr.  Ideollni 
QaeslKm.  Da  you 
itwasobtainedT 
Antirv.  No,  air. 

QiMliaa.  Do  you  know  where  it  ianowT 
Antwr.  No.  air. 
"      -'       'Vhare  did  you  last  tee  itT 

Bstaaw  itin  the  Tribune  otBoa. 


ibtained  T 
>  to  answer  mat. 
know  what  waa  paid  far  It! 
>>n  »iiwer  that. 

how  early  in  lbs  I'e 


Doyo 


mthatyc 


By  Hr.BnHiiia: 
Qantion.  How  early  in  the  araninc  did  yoD  know 
oflt? 

.An««r.  Soma  tfma  after  nine  o'clock.    I  do  eat 
know  the  exeat  time,  bnt  it  waa  after  pine.  I  think- 
By  Ur.  Trumbull  ; 
QaudJiH.  What  kind  of  print  waa  itT    Was  ii  a 


.AanKr.  I  deelina  to  answer  that. 

By  the  Chairman  I 
QiuatiiM.  As  to  all   t 


whieta  ^0 

w.  but  utt 
indentaadT    i 


anawar.  I  undaiatand  that  yan  dacLi 
nocon  ine  ffrouud  that  yon  eannot  a  ' 

yon  ralkaa  to  anawarlhem.    Do  yon 

.AaaKwr.  Yea,  sir;  I  cneMtbat  (a  it.  i 

Hr.  TauHBDi.L.  (totba  witncad.)  The  object  of  b) 
qneetion  was  to  aaotrtain  whether  this  copy  wa> 
ohlained  Uironsb  the  Senate.     I  wished  to  knew    I 
whether  ron  obtained  any  enpy  of  this  treaty  6db 
or  tbronich  the  Beuata  In  any  way. 

The  WiTirus.  I  had  deoided,  in  eaae  I  waa  calltl 

upon  to  awear  to  it,  to  anawer  tbat  to  nr  knswIfdK     I 

or  belief  it  was  not  obtained  in  uy  Bonnn  frvm  a 

member  of  the  Senate  or  any  offloerofUie  Saute.       { 

By  Mr.  TaTilCBCLi,: 

Oatifioa.  8d  fkr  as  yon  know.  It  was  not  obtaiotd 
■ .i.-o — ..;-  loyabapeorftjrmT 


from  the  Sena 

Ammr.  ItweaniL^ 

Qittilion.  We  bare  the  meaas  of  kaowinc  wbee 


was  in  the  form  that 
printed,  on  onlavo  ah 
on  different  e bee ta. 


Hi. 

wbetner  c 
from  Basi 


looncerned.    Thii 


nay  haTO  be  en  obt 
not  the  Senate 


int.     Ibsveuktd    ! 


The  CiltTaMAH.  (to  the  wittese.)   And  that  an«- 
Linn  yon  refuae  to  answer  T 
The  WitKESB.    At  preaent  I  ahonid  decUac  to  in- 


_-__'npoS*[S/hiKrS 
iDonti]  a>Hl  a  foJio  i^ 
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btMarinc  Unlitgonlduathmra  soma  ftDm>8aii>tor 
or  mas  .San^ta  offioial. 
Mr.  TnniBULi..  Tbatta,  from  our  copyof  It. 

Tb^  WiTMRU.  StDoe  yaut  MKilMtlDii  that  I  had 
batler  eta  itnaltDrnay.  Iihoald  lika  to  coniidarthU 

IDOrwIf  ID  aoDia'mpt  of  Ifaa  Sanita  fa;  reftitiai  to 
mDfwn- tliBM  qHMtlona,  knd  inf  ikwyarnill  tail  Toa 
».  You  saunot  Ht  up  uy  Ihaorr  of  hoaor  on  jova 
part  Ut  rcant  the  {nrMllfUiOD  of  tb«  Stoata. 

The  ViTNiaa.  I  eaa  sat  up.  if  ran  will  aionie 
D*.  mr  D-D  opinion  if  rliht  and  wronc. 

The  Ch*ik)I4>.   CcrUmlr.  ud  tkka  tha  mdm- 

Tfae  WiTHiSB.    Oroonna,  if  I  do  that,  I  cipaot 


.  r_ _ , i""ii2" 

a  be  iu  dntj  ta  ripor 
[  praeeedfoia  m^  Da  t 


tha  Taot  to  tha  Sai 
ksD  thars  to  punUb 
na  ramaTka  odIt  foi 
a  fallv  the  oinuuula 


-.  Tm:  Idaolinatou 


lb  Ihi  tiisd  pnrpoae  in  7' 
luHr.  Hot  koowiai  wi 


<a  deollsa  on  tb«  (roand  U>M  ran 
■  bare  to  ttal*  •lamloRtion 


ih'xa 


a  fyom  wblob  tl 

I  mppraa  Idid. 
roa  delibi 


rou  r^iai 


'.  Tahilr. 


[Szhibjt  No.  3.] 
Dnitid  8Ti-rt»  nr  Amuai, 

COHOBUS  OF  THI   UllITID  StiTM. 

To  John  U.  MorriB.  J.  H.  Flaet,  U.  J.  RRmidall,  Z. 
L.  WbitR.  Charlsi  A.  Tinkar.  FIdIbt  AnilerMD, 
li'^ontB  W.  Adams,  Oonn  Plat t,lian.  J.  C.BtnoiDtl 

I'nrMiiiDL  tu  Uwfnl  ■uthoritr.roaarsharabrBom- 
Di.;[idcd  In  apjiesr  baforan  leleol  oommitiaaof  the 
IJtiiatG  of  Ihe  OaitCfl  Suta  on  thn  ISth  dir  of  Uaj, 

IU  CoiumitiHon  ibe  HaViiion  of  Iha  Lawa,  In  the 


■  of  Capitol  at  Waa. 


itioD  byaald  aommiCMe. 
]■  will  aniwar  rev  dafkalt 
enkltiaa  la  uch  eaaaa  made 


n  U.  Franoh,  Serf  aant-at-AToa  ol 
1  Unitad  HuiBK  tn  laro  an'i  rator: 
-  of  tba  M 


WiSBmaton,  D.  0..  Uar  15. 1071. 
Hide  wnis*  of  tba  within  aabpana  br  readlnc 
thaHoia  to  each  and  all  of  the  oaoiad  wicneus 
thu  day,  beKraan  the  houra  of  twelTa  m.  and  four 


Tbt  Erst  resolution  wot  ureed  to — Teu  42, 
■■-'-"— '  ,  being 

'"(uini,  (jiiaHaii.  uacoarDOi  t;aTpeiiier.  uaMarlr, 
g>»D<lier.  CUrmn.  Cole,  CoDkline.  Cooper.  Craeln, 
Ouuat  Eantaekr,  Bduunda,  Farrr  af  OinDaaU- 

42d  Ooho.  IsxSesb.— No.  54. 


out.  Fanrof  Hiohinui,  Flapanin,  FralisfhnTaeD, 

Hamlin,  HftrUa,  Hill,  HilehcDck.  Howe,  Kelly. 
Loian.  Uorrill  of  Maine.  Horrlll  of  Variaant. 
Uaborn.  PattenDii,  Pomeror.  Pratt,  Bamaey,  8aw- 
ytt.  SDanoar.  Sterenaoa,  Blewut.  StoakUn,  Iram- 
bali.  Windom.  and  Wri(ht— 12. 

NAYa.-MM«ra.  BlaiT.  Dntia  of  Waat  Virfinia. 
Fantoo.  Hoiiod.  Kice.  Robertion.  Baulibarr, 
Sohnn.  BtaarmaD.  Spracns.  SupiDgr,  Thurmao, 
Tiplon,  Viekan,  and  Wilaoa— IS. 

The  second  rpsolution  waa  agreed  to — jeaa 
S8,  nhTB  16 ;  ssfuUows — tbe  yeas  and  nayi  being 
ordered  on  the  cull  of  Mr.  BdhchdS; 

TEA3— Uogn.  Amoa.  ADthonr,  Boraroan,  Buck- 
tnfham.  Caldwell,  C«meraD,  Oarpenter.  Canerly. 
Ohandlv,  Clayton.  Cnle,  Canklina.  Coopar,  Cracin. 
Davit  of  KoDtnekr.  Kdmuuda,  Ferrv  of  ConDeotl- 
bdC.  Fanrof  Hioliigua,  Fluiuiin,  FreliDgbuyieo, 
Hamlin.  H&rlati.  Hitflbaoek.  Howe.  Kelly.  Lotan. 
Hnrrill  of  Vermont.  Oaboni,  Pattenso.Fntl,  Hato- 
•ar.  Sawyer,  Spenoat.  StoTenlOD.  Btawarl.  SlosktoD. 
Trumbull,  nad  Wrirtt— S8. 

NAYB-Me«pnL  Blair.  DaFis  of  Waal  Virfinia. 
Faaton.Hortan.KiflcRoberlaon.Sanlibnrr. Sohnn, 
Shemian_^pracaB,Samner,Thnrmaii,  Tiptoo.Vlok- 
era.  and  Wllnin-IS. 

On  the  am u on n cement  of  tbe  latter  vote 
Uie  doora  were  apened,  and  the  Senate  ad- 
jonrned  ma  abore  stated. 

Wbdebsdit,  Jfiqr  IT,  1871. 

The  Senate  met  «t  twelve  o'clock  meridian. 
Prajer  b;  tbe  Chaplain,  Bev.  J.  P.  Nbwmah, 
D.  D. 

Tht  " 

read  and  approi 

OLAiHs  or  roRuoH  acbjects. 

The  VICE  PRESIDENT  laid  before  the 
Senate  a  meuage  from  the  Preaident  of  the 
United  8Ute«,traniaiitting,incomplianoewiih 
a  tesolDtion  of  the  Senate  of  the^IOth  instant, 

claime  made  bj  die  aubjeeta  of  foreign 
for  damages  in  consequence  of  tbe  war  against 
the  tebellioui  Slates  from  ISdl  to  18S5  inclu- 
sive ;  which  was  referred  to  tbe  Committee  on 
Foreign  Relations. 

Ur.  SUMNER.  Shonld  not  that  be  printed  7 

Tbe  VICE  PRESIDENT.  It  is  sent  bere  in 
boob  form;  or  rather  the  meBsage  refers  to 
certain  pages  in  a  book  already  in  ^pe,  which 
is  Irsnsmilied. 

Hr.  SUMNEB.  Is  ^ere  not  also  some- 
thing in  manuscriptf 

The  VICE  PRESIDENT.  There  are  two 
pages  of  manuscript.  The;  will  be  ordered 
to  be  printed,  as  a  matter  of  coarse.  As  to 
the  docnmeot  itself,  the  Chair  did  not  suggest 
its  printing.  II'  the  Senator  desires  to  have 
extra  copies  printed  he  can  aabmit  a  motion 
to  that  effect. 

Mr.  SUMNER.  As  the  pages  referred  to 
there  I  preanme  are  in  the  compilation  of  five 
volnmesrelatinglolhe  Alabama  claims,  a  work 
that  ia  accBeaible  to  very  few  persona,  and  as 
only  a  limited  number  of  copies  waa  printed, 
I  1  should  think  those  pages  had  betterbeprin ted 
with  tbe  manuscript,  for  the  use  of  the  Senate. 

The  VICE  PUBSIDBNT.  The  Senator 
from  MasBBcbusetla  moves  that  the  pages  of 
the  book  referred  to  in  this  mesage  be  printed 
with  tbe  message  of  tbe  President, 

Mr.  MUHTON.   What  ia  the  book? 

The  VICE  PRESIDENT.  A  compendium 
prepared  by  Mr.  Whiting,  as  Solicitor  of  the 
War  Department,  of  claims  of  foreign  aubjeeta 
for  damages  during  the  rebellion,  submitted 
by  tbe  President  in  answer  to  ■  resolution  of 
Ihe  Senate. 

Mr.  COLE.     Is  that  book  a  public  docn- 


to  do  with  it. 

The  VICE  PRESIDENT.  The  message  of 
the  President  refers  to  oertain  pages  in  the 
volanie  submitted,  being  a  volume  prepared 
by  Mr.  Whiting. 

Mr.  COLE,  I  do  not  see  how  that  ia  going 
to  subserve  any  purpose  of  the  Senate. 

The  VICE  PRESIDENT.    If  there  ia  ob- 


jection to  the  resolntion  to  print  it  will  be 
referred  to  the  Committee  on  Printing. 

Mr.  SUMNER.  I  think  there  will  b«  no 
ohjectioQ.  Will  tbe  Chair  be  good  enongb  to 
■ay  how  many  pages  it  is  proposed  to  printT 

The  VICE  PRESIDENT.  Therefereaceia 
to  puges  356  to  380,  inclusire,  of  thia  book, 
being  tbirtyfour  pages  octavo. 

Mr.  MORRILL,  of  Vermont.  I  think  thia 
will  answer  all  tbe  purposes  of  tbe  Seosle.  I 
" that  the  document  was  in  print. 


n  mann script  when  J  ii 


I  BQppased  it 

duced  tbe  resolat 

Mr.  SUMNER.  Does  the  Senator  Mak  it 
is  not  advisable  to  print  it? 

Mr.  MORRILL,  of  Vermont.  I  think  it  ia 
already  available- 
Mr.  CAMERON.  We  have  a  number  of 
copies  of  the  Gve  voliimea  mentioned  by  th« 
Senator  from  MaBsaohQaetla,  sad  I  think  thia 
had  better  not  be  priutod. 

Tbe  VICE  PRESIDENT.  The  meaaage  of 
the  Preaident,  with  tba  accompaoyiDS  letter  of 
the  Secretary  of  State,  will  be  nrioted.  If  tb« 
Senator  from  Masaaohuaetts  aeairea  to  intro- 
duce a  resolution  for  printing 

Mr.  SUMNER.  No,  sir.  It  was  the  Sen- 
ator from  Vermont  who  intfodaoed  this  order, 
and  I  defer  to  him  entirely. 

Tbe  VICE  PRESIDENT.  The  meaaage  of 
Ae  President  and  the  letter  of  the  Secretair 
of  State  will  be  printed.  No  order  to  print  the 
other  matter  communicated  will  be  made  at 
the  present  time, 

Mr.  MORRILL,  of  Vermont,  aabaeqaently 
said;  I  understand  that  tbe  book  now  sent  in 
ia  a  new  edition,  which  contains  the  matter  to 
which  my  resolution  was  directed.  That  is 
Dot  ill  tbe  old  edition.  1  move,  therefore,  to 
have  the  message  and  documents  referrea  to 
the  Committee  on  Printing,  that  they  may 
inquire  into  the  propriety  of  printing  Uie  mat- 
ter contained  in  that  volume. 

TheVlCBPRESIDENT.  TheSenatorfrom 
Vermont  moves  to  refer  the  question  of  print- 
ing the  thirty- four  pages  contained  in  the  book 
communicated  by  tbe  President  to  the  Com- 
mittee on  Printing,  to  ascertain  the  expedient^ 
of  printing  them.  If  there  be  no  objection  It 
will  be  so  ordered.  That  order  is  made. 
wiTaPKAWaL  or  fapkbs. 

On  motion  of  Mr.  POMEROV,  it  was 

Ordered,  That  Tbomai  L.  Bacon  have  leave  to 
witMraw  hia  petition  and  papers  from  the  fliM  of 

aXBCUTive  BxasiON. 
On  motion  of  Mr.  CAMERON,  tbe  Senate 

Eroceeded  to  the  consideration  of  ezecatire 
aaineaa.  After  one  hoar  spent  jo  ezecati*a 
•ession,  tbe  doora  were  reopened. 

OHIO     RITBR    BBIDOCS. 

The  VICE  PRESIDENT  laid  before  the 
Senate  a  letter  from  the  Secretary  of  War, 

communicating,  in  compliance  with  a  resolu- 
tion of  tbe  Senate  of  the  IGth  insUnI,  the  Gnal 
report  of  tba  board  of  engineers  appointed 
under  section  five  of  act  approved  July  11, 
1870,  to  examine  and  report  upon  bridges 
across  the  Ohio  river;  which,  on  motion  of 
Mr.  Scott,  was  ordered  to  lie  upon  the  table 
and  be  printed. 

KBCOSAHT  WITNSasU. 

Tbe  Sergeant- at- Arms  (Bon,  J.  R.  Frihch] 
appeared  below  tbe  bar  with  the  persons  of  Z. 
L.  While  and  H.  J.  Ramsdell,  and  said ; 

Mr.  President,  in  obedience  to  tbe  order  of 
the  Senate,  I  have  arrested  Z.  L.  White  and 
H.  J,  Ramsdell,  and  now  have  them  at  the 
bar  of  tbe  Senate. 

Tbe  VICE  PRESIDENT.  Tbe  Senate  baa 
beard  tbe  report  of  the  Sergeant- at -Arms. 
What  order  shall  be  taken  in  the  premises? 

Mr.  CARPENTER,  Mr.  President,  I  offer 
a  resoiation,  which  I  ask  to  have  read. 

Tbe  resolution  was  read,  as  followa : 

JI<»tH(i,TbatZ.L.  White,  now  Id  theeaitodr  of 
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witntnbr  nHlectoemmittfaaf  the  fl«nBte  [faBTtto 
daly  ■ntboHtail.  bearrnipiKl  attheburor  the  Ssn- 


LDd  til 


■■■DC.  and 


tlini  the  SHnlHry  ol' (lis  Senate  rodHM  bi 
tu  ■tilluit.  And  Ihut  said  wilnsu  be  firat  morn  nv 
tha  Vieu  Prcsidgnt:  tbuibe  Vice  PreaidtDt  tlien 
prupotind  to  him  Ibe  nvenJ  inWrroeMorioa  vhicb 
»nr«  i>niiH>uad*d  to  him  by  (aid  comtoittce.  and 

of  Bilil  Gouuuitien;  and  thitt  tbe' uiid  wilnesa  be 


inirnl  to 


a,  and  thHt 


a  8<arel 


Mr.  CARPENTER.  Ur.  President,  in  view 
of  the  nature  of  this  proceeding,  and  iha  fact 
that  the  doors  are  now  open,  and  it  ia  to  be 
given  to  the  country,  I  deem  it  due  to  the  Sen- 
ate and  the  commiitee  to  make  a  brief  state- 
toent  of  theprtgentBttitniJeof  this  proceedins. 

Mr.  SUMNEK.  Mr.President,  1  wouldsas- 
eeet  that  aeats  be  provided  for  the  persons. 

The  VICE  PRESIDENT.  The  Chair  han 
just  r«>queBted  the  Doorlieeper  Co  give  chairs  to 
e  pursouB  at  the  bar  during  thi  ' 
icuts  were  provided  fo-  "-  ^"^ 
ledell  witbuut  the  bar 
of  the  Senate  Cbsmber.} 

Mr.  CARPENTER.  Mr.  President,  it  maj 
be  remarked  in  the  first  place  that  lecrecr  is 
one  of  the  prerogatives  of  human  nature,  one 
of  the  esuentia!  conditions  of  success  in  all 
mundane  uCTatn.  Two  individuals  meet  to 
iiej^tiat«  a  contract.  Each  thinks  in  secret 
vilbin  himself  and  communicates  to  the  other 
onlj  the  results  of  his  meditatian,  and  so  each 
deals  with  the  other,  conoealiiit;  kis  thonehls, 
and  expressing  only  his  conclusions.  When 
a  negotiation  ia  hud  between  two  corporate 
bodies,  for  instance,  two  railroad  corporations, 
the  directors  of  oue  company  desiring  to  par- 
chase  another  railroad,  or  oWin  some  satis- 


tiun  and  the  discussion  of  various  subjects, 
make  their  proposition  to  the  qjher  company, 
which  ia  turn  sits  in  secret,  and  makes  its 
counter- proposition,  each  communicating  to 
the  nther  not  motives,  but  conclusions. 


le  carried 

poration,  in  the  cane  supposed,  which  should 
discover  that  the  doorkeeper  of  its  board  of 
directors  hud  revealed  to  tiia  members  of  the 
other  board  what  had  taken  place  in  such 
secret  conference  would  not  anly  regard  him 
as  a  dishonored  man,  but  would  instantly  die- 
misj  him  from  its  service,  that  being  the  only 
punishment  it  could  inBlct. 

In  case  of  negotiatiuni  between  two  great 
and  powerful  nations,  as  between  the  United 
Stotes  and  Great  Britain,  touching  the  rela- 
tions and  involving  the  consequvnces  of  peace 
and  war  beiweeti  forty  million  Americans 
on  one  side  and  the  entire  population  of  the 
British  empire  on  the  other,  every  sennible 
man  must  know  and  feel  that  each  parly  must 
meditate  in  secret  within  itself,  and  communi- 
cate to  the  other  only  the  results  of  such  mcd- 
iiaiion.  The  negotistioiis  tending  to  such  an 
arrangement  cannot  be  had  in  popular  assem- 
blies,  nor  be  carried  on  througii  the  press. 

By  the  British  constitution  all  diplomatic 
negolinliong  are  carried  on  by  the  Crown,  and, 
consequently,  in  secret.  In  this  country  this 
function  is  vested  in  the  President  and  the 
Senate,  and  unless  it  is  intended  that  in  all 
negntialions  between  na  and  Qreat  Britain  our 
Government  shall  act  at  disadvantage,  it  is 
indispensable  that  secrecy  nhonld  attend  all 
coniuluiions  between  the  President  and  the 
Senate,  and  that  nothing  hut  the  result  of  such 
conference  should  be  communicated  to  Great 
Britain;  because  a  publication  to  the  people 
o_r  Ibis  couiiirj  of  the  proceedinjjs  and  dlscus- 
•iom  of  the  Senate  in  «xecDUve  sewioa  is 


equally  a  publleatioa  to  the  peopls  and  Qov- 
ernmeiilof  Great  Britain. 

In  framing  the  Constitution  of  the  United 
States  (bis  fact  was  taken  into  nccouot.  In 
article  one,  section  five,  it  is  provided  : 

"  Euh  Hotua  atT  datarmina  the  rules  at  lt«  iira- 
nnd.withtheooocurreiioeofiwothirja.eipBlameiii- 
.  "'Each  llonaa  shall  keep  a  ionnial  of  its  pmeaod- 
InrJn'eVn^"  Mu^^fnlbei^jidSmant'^SSK 

Those  parts  of  our  Journal  which,  in  oar 
judgment,  require  secrecy  it  is  as  mach  oar 
constitutional  duty  to  withhold  from  publica- 
tion, as  it  iaour  duty  to  publish  the  residua. 

The  Senate  baa  adopted  certain  rules  io 
pursuance  of  its  conatituUonat  powers  and 
intended  to  answer  this  purpose.  Tbev  are 
Rules  18,  sg,  40,  41,  aod  60,  wblcb  I  aak  the 
Secretary  to  read. 

The  Chief  Clerk  read  aa  follows ; 

"  18.  On  a  maUon  made  and  lenondad  to  ihat  the 
doon  of  the  Senate,  on  the  duauuion  of  any  bnil- 
DEiiswbiab  mar,  In  the  apinianaf  a  Senator,  require 
leorcay,  the  Freaidinc  OmoarsbaU  dtreot  the  sidlarT 
ID  ha  elearod;  and  durinr  the  dUflumlon  of  lusa 
mation  the  doon  ihall  remain  ibnt." 

"39.  Alloonadtatjaloommaaioationi  made  bv  the 
Preaident  of  the  United  Statea  to  the  SenaU  shiJI 
be  ht  the  Senatora  and  the  ofHcera  of  the  SanUe 
kepCiacret.  sod  all  traatiai  wbieb  mar  be  laid  be- 
'  prooeediDW 


II  oiao  be  kap 


la  oIT  Iho 


il  the  Ban 
injuc     ■ 


litted  hT  the  Preaidi 
"W.  All  iargnsatl 


la  root  (hatauomlD 


a  confldeatlnl  or  eieoativ 


Executive  Clerk,  the  Serieaat-at-Armi  aad  Doar- 

effioera'aa  the PreaidlntOSaeribatl  think  neHHorr: 
aad  all  lueh  offloen  ahell  be  awam  to  aeoreer." 

"SO.  Any  Senator  or  officer  of  the  Senate  who 
ahalJ  diaolaae  tba  saoret  or  oonfldontial  baaineaa  or 
praaaediasi  of  the  ScDBta  iholl  be  liable,  IT  a  Ben- 
otor.  to  lutTer  expuition  from  the  body,  and  If  an 
offloir.  to  diemillBl  from  the  aerviaa  of  the  6enata 
and  to  pnnlahment  for  eontempL" 

Mr.  CARPENTER.  It  is  well  known  that 
subsequently  to  the  assembling  of  the  Senate 
in  its  present  session  the  New  York  Tribune 
published  a  substantial  copy  of  a  treaty  re- 
cently negotiated  between  this  country  and 
Great  Britain,  a'his  publication  was  made  in 
utter  and  fiagrant  disregard  of  the  policy  of 
this  Ooverumsnt  and  the  rules  of  the  Senate 
upon  that  subject  made  in  iiursaance  of  the 
Constitutioa  In  that  hehalr  It  thereupon 
became  the  duty  of  the  Senate  to  investigate 
the  manner  in  which  such  publtcatioii  Dad 
been  made. 

The  power  of  the  Senate  in  regard  to  such 
investigation  is  undoubted  io  a  twofold  aspect. 
In  the  first  place,  the  Senate  may  Inquire  how, 
when,  in  what  manner,  and  uuder  what  cir- 
cumstances, and  by  whom  such  publication 
was  made,  for  the  gjurpose  of  dealing  with  any 
offending  Senator,  if  any  has  offended,  or  with 
any  oBicer  of  the  Senate  who  has  been. delin- 
quent; and,  apart  from  the  parposeof  puuish- 
miint,  the  Senate  has  the  undoubted  right, 
wLich  is  inherent  in  every  legislative  body,  tu 
investigate  any  matter  or  thing  which  may  call 
fur  legislation,  to  investigate  the  conduct  of  the 
oBicers  of  any  deparlmentof  the  Guvuroment, 
to  determine  whether  any  legislntion  he  neces- 
sarvtopreventsimilarmiacooduct  io  the  future. 

The  power  uf  the  Senate  being  full  and 
ample,  we  are  informed  by  the  report  of  thn 
committee,  from  which  the  seal  of  secrecy  has 
been  removed,  that  on  the  12th  day  of  May, 
I87I,  tbd  Senate  adopted  the  following  resolu- 
tion: 

I  of  9va  Seoa- 


••Jlii>lted.TkM  »  ae 
tonboappolniedby  thi 
tiDwaod  fay  whum  the 


Chair, 


It  will  be  seen,  Hi.  President,  that  tbe  res- 
oluiIoQ  I*  very  broad,  directing  the  committee 
not  merely  to  investigate  the  conduct  of  Seu- 
ators  and  officers  of  tbe  Senate  in  this  partie- 
nlar,  but  to  inquire  into  a  fact,  namely,  bow 
and  by  whom  tbe  treaty  was  made  public. 

As  I  have  said,  the  power  of  the  Senate  to 
institute  this  inquiry  may  be  rested  upon  eiiber 
of  two  grounds:  first,  as  a  fnundation  for  dis- 
ciplining Its  own  oCTonding  members ;  or,  sec- 
ond, with  a  view  to  the  enactment  of  such  laws 
as  may  be  necessary  to  restrain  tbe  officers  and 
clerks  of  tbe  State  Department  from  pnblish- 
iag  any  paper  or  other  secret  reating  in  that 

My  friend  from  New  York  [Hr.  Conei.iko] 
also  snggest*  that  tbe  Pablio  Printer  Is  elected 
by  ns.  If  through  him  or  any  employ^  of  hia, 
or  through  any  mlsmanageraent  in  that  office, 
this  confidence  has  been  divulged,  we  ought  Io 
deal  with  them,  or  at  alt  events  we  migbt  be 
called  npon  to  paaa  laws  which  would  punish 
any  sDca  improper  oonduct  In  Uiat  depart- 
ment hereafter.  And,  as  my  friend  also  sug- 
EestJ,  they  ought  to  be  exoneraled  if  they 
ave  not  been  guilty. 

This  investigation  is,  therefore,  not  only 
within  the  clear  power  of  the  Senate,  but  is 
dictated  by  the  propriety  of  the  case,  and  the 
desire  to  vindicate  those  Senators  who  are 
innocent — and  I  hope   they  all  are — and    I 


the  Senate,  and  so  of  the  Public  Printer  and 
bis  employes ;  and  to  lay  a  foundation,  if  it  is 
necesaarj,  to  pass  laws  which  may  regulate 
suck  transactions  hereafter  in  the  State  Depart- 
ment, or  more  extenalvely,  if  It  shall  be  fouqd 
necessary. 

There  are  two  seta  of  Congress  material  to 
Ibis  inoniry,  end  I  will  aak  tbe  Secretary  to 
read,  brst,  the  act  of  Congress  found  in  tba 
eieventh  volams  of  the  Statutes -at- Large, 
pa<e  155,  an  act  in  three  sections. 

Tbe  Chief  Clerk  read  as  follows: 


"Aa  Aot  I 


itaallr  tB 


"Be  il  tnacled  by  llu  Xmtatt  and  BtmteiJRip-artU' 

antmblad.  That  any  peRODnimmoDiid  as  a  wiiDcu 
by  cbj  autbDrltyol^sllhBrHo_u»ofCanErc3BlaBive 

eaoTeiulerUouH 
kadetBDlt,ar«bu. 

'"b  "MiJjIr^IloS 


tioD.  Bhullpsy  bBd*  not  eieeedini  tl.OOOand 
leea  than  |1U0,  and  ealTer  impnionmanl  in  the  m 
mon  Jell  nut  Iem  then  oae  inuntb  nur  more  LI 


a!  ellbar  iluiua  oa  to  which  be  aball  have  t 
whelber  before  or  aftar  the  daU  uf  Chi*  aot.  a 
nn  ntUKmant  made  or  paper  produeed  by  « 
either  iluose  of  Coacresa,  or  bel< 


_.r  Uooseof  ConcreBa, 

»mmittaeof  aitberUoiua.  ahalllbe  ac 
nOQT  in  any  criminal  proeeedins 


'eaftar  be  aJiowod  to  refase  to  Leatify  to  aivy  fact 
Lo  proiluee  any  paper  tonebini  which  hs  iliall  be 
im'nod  jjy  aitberUouaeof  COBsreBi.  or  any  eom- 

ny  louoblng  auob  fact  or  tba  production  uf  SDcb 
jer  may  tend  to  di«»raBohimorn!hBrwlM«  ™n,li-r 
1  inriimoaB:  Pnnidtd,  That  m 
Jibe  construed  to  oiempt  any  w 
ioa  and  pnniahmDnt  for  poda 
3  in  toatifriai  oa  afuresaid. 
SbO-3.  AtidaeUfwthtrtaaettd,  That  when  a 


aod  Cbs  facu  aball  be  reporiol 
It  lla  tbe  duty  of  tbe  Speaker  '>f 


Mr.  CAUPENTBR.     The*« 
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that  met  ma  ftin«nd«d  bj  tha  ketof  Jftnoar;  34, 
ItJi-.^.  which  I  will  uk  the  Seerstaiy  to  rwd. 

Tbe  Chief  Clerk  read  aa  follows : 
"Ad  Act  kmcndiDi  theproTWonsDrthtaeoondsM- 

tion  of  tha  ut  of  Jbduut  21. 1B57.  ODforDlna  the 

■iieudirxTtiafwitneiaeiberorecaiaiiiiUBeiateiUiar 

Ui>iisiDtCDacr»s. 

"  Jfi  if  nnrredbutkiSemalt  a<td  BouHof  Rifte- 
mmlnlivfii/  Iki  Umiud  SoOh  of  AmTieam  (hmcrm 
atiKmlittU.  That  the  prDTJilons  of  tba  leaosd  Hction 
of  iho  act  entitled  'An  act  mora  efrsctnilly  to  asfDrai 
tbcal[«iditncaDf»itiiUM(aDthBaammaniorelthsr 
ilniue  of  Uancroa.  aod  to  ooapel  then  t«  diieorar 
tisciinoDf,'  approTtd  Jinnary  U,  U&T.  be  uneoded. 
altered,  uid  repealed,  u  ai  to  read  ai  followi :  that 
tfi«  teatimoDr  of  awitnea  etamlosdaDd  leitiOlDS 
befi>raeitharHaiueo(OaD(iMi.aranTDomiaitleeQf 
aiihcr  Uoiue  of  Conneia.  ahall  Dot  be  lued  ai  cri- 
di^Dcs  in  aor  eriminu  proceMliac  it*ioat  such  oil- 
neM  in  BDTeaartar  Jutiea;  Proitdtd  koiaatr.  That 
no  offiainl  paper  or  reeord.produoad  bjincb  wllaHi 


hifl'b 

lulled  withJD  the  pHTileie  of  >ald  sTidenoe  lo  to 

protect  luchiiltBaH  from  anr  erinilnal  croaaedlDi 

to  reftue  M  Uallfy  to  anr  raot,  or  to  prodoca  any 

filperIauchia■  which  ba  ahall  be  szamiBadbxeitbar 
OUH  o  f  Oo  D(ieu.  oronroommittaaofeltharBoaaa, 
for  tba  reawD  that  hiattatluoartanohlacaaah  Diat, 
or  the  prodaotion  of  Inoh  paper.  aiaT  tend  to  dii- 
iTBce  him  or  otherwise  render  him  infamaui:  Pro- 
mdeil.  That  noihini  in  thia  act  ahull  be  oonatroBd  to 
eiempE  any  wttneia  from  proaaenllon  and  piuiiih- 
ment  fur  perjury  ooDunitted  bj  him  in  taatifjinc  aa 

"ApproTed  JanoaiT  M.  IBM." 
Ur.  CARPENTER.  These  stattitM  being 
in  foTce,  aod  this  coniEniltee  proceeding  under 
the  reiolutioD  which  J  have  read,  Mr.  Z.  L. 
White,  whoM  caaa  isnow  under  oongidera^OQ, 
hariiie  been  lubpenaed,  ftppeared  before  tbe 
comtnittee,  and  Wiog  been  dul; sworn  bj  the 
cbainaan,  was  Examined  in  relation  to  the 
maiters  included  iu  this  retolation.  The  par- 
ticular*  of  hia  examiiiation  are  sufficiently 
tbougb  briefly  stated  in  tbe  report  of  th*  com- 
mittee, which  1  will  ask  the  Secretary  to  read. 
The  Chief  Clerk  read  as  foUowB: 
Id  pursusjieo  of  aaid  reaolntion  tbe  aald  eommlt- 
ur  met  in  the  Capitol  on  tbe  IGlh  dar  of  Uar.  A.  D. 
IKll.  at  KTco  o'clock  p.  m..  and  ooa  '£.  L.  White, 
nhu  had  beea  duW  subpanaed  aa  a  witneB  to  ajipear 
bi^fora  aaid  eomnlltee.  then  and  there  appeared  and 
Hil>milii>d  to  beeaamiDedasawltUMS,  and  waadoly 
Firnrn  bj  the  chairman  of  Hid  oomiaitlee.    He  wai 

in'The  citi  of  Mew  York,  of  tbe  date  Hor  fl.  lETTl. 

led  tbatwbat  pnrporCitoheaoopToftJiaaaldtrMtr 
io  raid  paper  waa  tnuamiitad  brliim  to  aaid  oaper 
(■•r  putilloation  on  the  niihl  of  Wednasdar,  May  10, 
UTl :  tbat  tba  aame  wa«  tranamlttad  (o  uid  paper 
foul  Ibo  elty  of  Waahinttaa  hy  leJairapb ;  that  he 
ubtaincd  the  copy  which  heao  trunamitted  alabont 
ten  u-ctock  iu  tba  CTeDlnc  of  Hay  10, 1871.  The  wit- 
B«t  WW  tnan  asked,  but  rafuaed  to  stats,  when, 
where,  add  friun  whom  beobtaioed  aaid  coey.wbiob 
ba  transmitted  a*  aforeinid,  reatinE  hia  aald  lefuial, 

arT  oliliumtlon 

■"■ — man  aireoLaaio  lOLire,  ana  alter 

committee,  botai  aDanlmonilrof 
ueationa  which  he  had  refuaed  - 
■rqnegtiODt.  ai  '  '''   '    ' 


Tbowiit 


lerhoi 
and  alter 


iru  yaoiLllBd, 


.lied,  and  hiTini  bee 

tbe  opinion  of  the  commitiae.  a 
.it  waa  hia  duly  to  answer,,  the  oka 
mittee  aaked  tba  aaid  iritncai  U 


"  From  whom  jlid  y< 


:ed  that  he  refused. 
uid  BUled  tbat  by  hi 

be  hid  tbe  petmiwionortbe 


;itDcn,refuaed  to  aaawcr, 
profesiioDal 


,. ..  _D  rnmlahedlt  to  him,  beaonndored  .. 

an  hoaorablo  tblof  that  beabonld  not  divnlio  the 
aourss  of  auoh  newa.  and  (aTe  no  other  rauon  for 
bi>  refusal.  Said  witnaa  White  also  teetiSed  that 
boeama  to  aaid  examinntioa  with  a  fliad  purpose 
not  TO  divnise  tbe  eonroa  from  wUoh  be  ohtaiaed 

Mr.  CA.&PEKTER.  Mr.  PrmideDt,  having 
ibuwn  the  power  of  tba  Senate  to  insti late  this 
iniestigHtion,  the  pending  resolution  which 
GDmiuunds  the  witness  to  answer  the  question* 
put  to  him  by  the  isommittee,  and  which  ques- 
tiuag  are  conceded  to  be  pertinent,  must  be 
adopted,  unless  tba  groand  upon  which  the 
witness  resti  bis  refusal  to  answer  ba  a  valid 
one.    By  thecDinmODlawawitiiaatmayrefuse 


to  answer  any  qnesUoa  ina  judicial  proceeding 
wbara  his  answer  would  criminate  bimsalr, 
and,  according  to  some  anthorities,  where  bis 
answer  wonld  disgrace  him  itcd  render  him 
infamous.  But  in  view  of  the  importance  of 
legiilatiTeinTaitigatiooB,  and  becaiiBa  the  ligbts 
ofan  individnal  mast  yield  when  they  couQict 
with  tbe  rights  of  the  pabtio,  tbe  act  of  Coti- 
gress  has  provided  tbat  awitness  called  before 
a  comtnittee  of  either  House  of  Congress  shall 
not  interpose  this  privilege,  bat  that  he  ahall 
answer  any  qnastion,  though  the  answer  may 
tend  "to  disgrace  nim  or  render  him  iafa- 
mona; "  the  act  providing,  however,  that  such 
testimony  shall  not  be  used  in  any  criminal 
prosecution  against  him.  In  other  words,  the 
act  of  Congreai  deprives  Bwitnessin  sucbcMa 
of  all  priviTegaa  secured  to  him  by  the  common 
taw,  and  compels  him  to  answer  every  perti- 
nent qaestion  witboat  regard  to  the  effect  of 
his  answer  upon  his  own  reputation. 

The  pretense  npoo  which  the  witness  refuiad 
to  answer  the  queationapnttohim  by  thecom- 
that  being  a  correspondent  of  a  pnb- 


to  discloae  iL  Tbe  consequeoca  of  this  prop- 
osition is  that  tba  privilwa  of  a  aewspaper 
cOTTeipondent  overrides  lae  CoDS^tation  of 
the  United  States  and  tba  acts  of  Congress 
Mssed  in  purstiance  thereof,  which  by  tba 
Constiintion  itself  are  declared  to  be  the 
supreme  law  of  the  laud. 

The  Senate  has  but  two  ooarsas  to  porsne. 
It  mast  either  go  forward  and  compel  obe- 
dience to  its  order  by  aaeh  proceedings  as  may 
be  necessary  to  accomplish  that  purpose,  or 
it  must  conless  that  it  lacks  tha  courage  to 
enforce  its  own  rules  and  compel  obedience 
to  tba  acts  of  Congress  upon  the  subject. 

It  will  be  observed  that  by  the  act  of  Con- 
gress which  has  been  read  Mr.  White's  refusal 
to  answer  tbe  questions  put  to  him  bv  tba 
committee  ia  a  miedameaaor  punisbabla  by 
fine  of  from  one  bandrsd  to  one  thouaand  dol- 
,lara,  and  imprisonment  from  one  to  twelve 
mouths,  in  tbe  discretion  of  tha  court.  It  is  a 
weil-settled  principle  of  law  that  in  cases  of 
miademeanor  the  distinction  which  exists  in 
cases  of  treason  and  felony  between  principal 
and  accessor;  does  not  obtain.  Every  one 
who  counsels  another  to  commit  a  miade- 
meanor; every  one  who  employs  another  to 
commit  a  misdemeanor,  or  tenders  him  aid 
and  comfort  in  committing  it;  every  ona  who 
promises  another  in  case  he  shall  commit  a 
misdemeanor  to  pay  bim  double  wages  while 
anSering  pnnishmenC  for  bis  offense,  commiU 
a  misdemeanor  himself,  and  is  amenable  to 
punishment  as  a  principal.  In  view  of  this 
undoubted  principle  of  the  law  it  is  refretbing 
to  read  ao  editorial  in  tba  New  York  Tribune 
of  yesterday  which  is  addressed  ex  eathtdra 
from  the  sanctum  of  the  editor  to  the  Senate 
of  the  United  States,  to  whiob  every  Senator 
is  expected  to  give  bead. 

The  Chief  Clark  read  as  foliowa  from  the 
New  York  Tribune  of  May  IS,  1871 : 

"  Infyrmatia%fori]it  Smmaia,—Tht  honorable  Sena- 
toia  whose  aolemn  dlsauaslon  aa  to  whether  tbe  pab- 
lic  ibould  be  permitted  lo  know  the  details  of  the 
moat  important  State  docamont  we  have  had  in 
reosat  times  was  ant  abort  by  tha  Tribune'a  pablica- 
tioD  otlhedocomeiit  in  fall,  have  been  laborinsovar 


They  coiuul  ted  and  tbrealeoed,  but  soli 

Wc  oaa  Impart  to  them  a  leorot.  They  win  ebiuolu- 

insmore.  Ttaeymeyattempt  theabsurdity  of  aitort- 

SenatornoranjofioeioflbeSenaterbntthoywillbe 
ateadfaitly  met  with  poiat-blank  rcfoanl  to  answer. 
They  can  impriaoa  our  coireapondesla  In  Wasbins- 
Ion,  in  whioh  oue  we  shall  simply  donbla  their  aal- 
ariea  dariag  the  terra  of  impriaoDment.aiid  fill  their 

^Th 'senate  may  as^welUearn'one  thins,  without 
farther  malcins  il«elf  Hdleuloiuby  Impoientfanlt- 
artiieOovernmeiit.  but  to  publish  the  newa.  If  the 
Qovenimenl  oan't  keep  ita  own  aaerets,  we  do  not 
proposeloundertakefuiit thecontraou  Ibetedoea 


not  live  la  Waabluttton  the  offleer,  birh  oi  lo 

oan  honeatly  say  tbo Tribune  nTerFHimvi>drri 

in  ooufldanoe  w 


.. which  it  betrayed;  and  no 

man  better  knows  this  fact  than  the  head  oI  tbe 
Department  moat  affeeled  by  our  publiCBlion  of  tba 
treaty  of  WaahlngtoQ.  But  when  newa  oom«  to 
ne,  and  ao  pnblto  interest  seeme  to  us  linperilod, 
wa  print  It.    If  public offlccra  or  utbon  oannot  keep 

to  be  the  first  to  print  wbac  every  newspaper  in  tbo 
United  Statea  ia  clutch  ins  to  (at.  and  every  Senator 
and  Department  offleer  aseaser  to  buy.    The  Sc 

hsaitinitepower  Blillfurtl- ' '--  •'-'- 

penalty  of  ours— that  is  all. 
wbhyou  joy  of  your  task  I" 

Mr.  C  A.RPENTE1R.  Mr.  President,  the  peo- 
ple of  tbe  Uaited  Stales  are  sovereign,  and 
to  their  will  every  department  and  officer  of 
the  Q-overnment  must  field  obedience.  But 
the  question  remains,  how  is  that  will  to  be 
ascertained?  From  tba  Constitution  of  the 
United  Slates  and  the  laws  passed  in  pursa- 
ance  thereof,  or  from  the  editorials  of  the  New 
York  Tribune?  If  we  consult  the  Conatitn- 
tion  and  laws  we  leata  that  the  people  desire 
that  a  treaty,  while  under  consideration  by  tbik 
Oovemment,  shall  remain  secret.  If  we  con- 
sult the  Tribune  we  learii  exactly  tbe  reveree. 
Now,  sir,  what  is  tbe  rule  and  chart  of  onr 
conduct?  The  Consutution  and  laws,  or  the 
New  York  Tribuue?    Are  we  sworn   to  sup- 

Sirt  the  Constitution  or  to  obey  Ihe  TribuneT 
ow,  sir,  I  did  aoi  request  the  reading  of  this 
article  for  thepurposeof  making  it  the  founda- 
tion of  any  attack  upon  tbe  press ;  nor  is  this 
proceeding  an  attack  upon  Iho  press. 

Tbe  Senata  being  of  opinion  tbat  a  wtod^ 
has  been  committed  by  the  publication  of  this 
treaty,  detdrminea  tbat  an  investigation  ought 
to  be  had  to  ascertain  the  guilty  parties,  and 
il  orders  a  committee  to  make  thai  investiga- 
tion- But  the  correapoudsuta  of  the  New 
York  Tribune  determine  that  it  ought  not  to 
be  made ;  and  more,  that  it  sball  not  be  made. 
Tbe  Senate  stands  to  day  face  to  face  with 
Z.  L-  White  upon  this  question.  The  Senate 
■ays  there  shall  be  an  investigation.  Mr.  White, 
backed  by  hia  principals,  says  there  shall  not 
be.  He  bufs,  "  I  know  the  fact  you  desire  to 
learn,  but  I  will  not  slate  it.  True,"  he  says. 
"the  act  of  Congress  compels  me,  but  I  will 
disregard  the  act  and  defy  your  antfaority-" 
His  principal  pronounces  the  proceedings  of 
the  Senate  to  be  ridicnlouB,  and  promises 
double  wacea  to  its  correspondent  while  be 
shall  suBer  imprisonment  for  hia  disobedience 
to  the  law;  and,  snapping  bis  fingers  in  the 
face  of  the  Senate,  he  wisRes  it  joy  iu  its  vain 
attempt  to  enforce  tbe  law  aRainat  a  corraa* 
poudent  of  the  New  York  Tribune. 

It  has  been  sud  tbat  in  England  the  press 
is  the  fourth  esUte  of  the  realm.  Sir,  if  this 
Senate,  in  the  face  of  these  facia,  at  the  dio* 
tation  of  this  paper,  is  to  slop  these  proceed- 
ings, then  in  this  country  the  press  is  the  hrat 
and  tbe  only  estate  of  the  Kepublic;  your 
Conatitution,  your  laws,  the  rules  of  your  body 
are  of  no  use  longer,  and  never  need  be  con- 
sulted. When  a  man  is  to  fix  his  duty  in  any 
relation  of  life  he  does  not  look  to  tbe  Con- 
stitntion,  nor  the  laws,  nor  tbe  rnles  of  this 
body  ;  but  he  looks  to  the  editorials  of  the  New 
York  Tribune,  and  what  the  Tribune  says  ha 
follows;  and  if  you  attempt  to  enforce  the 
laws  tha  Tribune  nishea  you  joy  of  tbe  effort  I 

Now,  Mr.  President,  I  have  very  little  more 
to  say  on  this  subject;  but  it  seems  to  me) 
and  I  have  no  doubt  it  ia  the  opinion  of  every 
Senator  present,  that  no  matter  what  unpleas- 
ant consequences  may  come  of  this  transaction 
to  this  man  White,  whether  he  may  have  the 
pleasure  of  ianguiabing  in  priaon  at  doulila 
salary  or  not,  and  whether  he  shall  stay  there 
Iwo  weeks  or  forty  yeara,  if  hia  life  shall  be 
lengthened  to  that  extent,  is  of  email  conse- 
quence compared  with  the  obligation  laid  upon 
us  bv  our  oaths  to  execate  Ihisdaty  imposed  by 
tba  Conalitntion  and  the  laws  of  tbe  country. 

If  (his  resolution  shall  be  passed,  and  h« 
shall  still  ba  coatnmacioas,  the  Senate  will 
undoubtedly  order  bim  to  the  common  jail. 
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The  im  prison  me  Dt  wilt  be  «d  imprisonment 
vitb  >he  key  of  tbe  uilin  his  own  pocket.  He 
can  be  released  bj  daing  bis  dul>  berore  breali- 
fnal  Kny  pleaaaat  mornine,  or  he  can  iUy  there 
as  long  as  he  lives;  and  aa  everj  American 
ciliien  has  ft  rigbt  to  determine  for  himself 
Thkt  his  condnct  ghall  be,  if  Mr.  White,  with 
the  kejiii  his  pocket,  shall  determine  to  rem&in 
forty  ^e»r8  in  the  common  jail  and  draw  his 
promised  double  salary,  there  is  no  power  on 
earth  that  ought  to  interfere. 

Sir,  there  is  especial  occHsion  now,  consid- 
ering the  distracied  state  of  the  country,  cod- 
eiJer 


if  not  to  overturn  the  Qorei^^ 
tiong  in  secret  by  vast  numbera,  wbo  met 
candle-light  aod  swear  upoo  the  Evangi 
of  Christ  not  to  reveal  the  secrets  of  ibeir 
federates,  not  to  testify  afpiiust  their 
in  crime,  to  stand  by  them  and  adhere  to  them 
under  all  circumsiauces,  and  when,  in  view  of 
tbis  fact,  we  have  committed  the  Army  and 
Navy  to  the  Presideot,  to  be  used  for  the  pur- 
pose of  disioWiog  these  combinations,  to  find 
onrselves  confronted  here  ia  the  cily  of  Wash- 
ington by  men,  no  matter  how  high  they  may 
be,  no  matter  bow  learned  they  may  be,  no 
matter  bow  necessary  to  the  economy  of  our 
policy  they  may  be,  yet  men  combining  to- 
gether and  telling  ;ou  in  advance  Cbat  they 
come  to  your  investigations  with  a  determina- 
tion to  defy  your  aathocity  and  lo  defy  the 
Uwl 

Whf,  sir,  disobedience  to  the  law  is  a  crime- 
It  matters  not  whether  the  criminal  be  a 
Senator,  a  lawyer,  a  clergyman,  a  doctor,  an 
editor,  a  Ku  Eluz,  a  K^mbler,  a  smuggler — no 
matter  what  he  may  be,  no  matter  now  high, 
no  matter  bow  debased,  the  oSense  is  the 
violntion  of  law.  And  a  combinalion  to  defy 
the  law  and  to  obstrnoC  the  course  of  justice 
and  .to  arrest  an  authorized,  constitutional 
legal  inveBligalion,  is  a  high  crime,  a  crime 
tbat  strikes  not  at  one  life  only,  but  strikes 
at  the  life  of  the  Sute.  And  if  yon  recog- 
nize the  pretense  of  this  witness,  and  auail  now 
before  Mr.  White  who  says  you  shall  not  in- 
»esligate  this  matter,  I  wonder  how  much  these 
innumerable  Eu  Kinz  that  we  have  heard  so 
much  about  and  believed  so  much  about  and 
know  so  much  aboat  will  be  tenified  by  acts 
of  Congress. 

It  is  possible  that  under  tbe  present  course 
of  legislation  these  confederated  and  oath- 
bonnd  criminals  of  tbe  Soath  might  have  a 
little  more  couBdence  that  the  President  of 
the  United  Slates  would  do  his  duty,  and, 
having  tbe  military  arm  of  tbe  Government, 
might  strike  a  blow  they  would  feel.  But, 
sir,  what  encouragement  do  we  give  him  in 
enforcing  ibe  law,  and,  as  far  as  our  example 
goes,  wbat  lesson  do  we  teach  to  offenders? 
No,  Mr.  President,  this  is  a  Government  of 
laws,  not  of  men.  The  President  of  the  Uni- 
•  ted  States  and  every  man  in  uulboritj  under 
bim,  civil  and  mililury,  every  individual  in  the 
land,  the  most  illustrlDua  sage  or  atatpsman  as 
well  as  the  humblest  and  poorest  individual, 
is  bound  by  one  rule,  tbe  law;  and  wLen  we 
depart  from  that  rule  we  strike  a  blow  at  the 
fouudntiooa  of  our  Qovernment,  we  strike  a 
blow  at  human  liberty  secured  by  law.  No, 
Mr.  President,  we  must  do  our  duty;  pass 
this  reeoiulion  and  compel  that  man  to  obey. 
There  ie  not  only  profit  to  all,  but  there  is 
great  dignity  to  him  iu  obedience.  He  must 
obey.  Having  come  face  to  face  with  the 
Constitution  and  laws  of  his  country,  ther  and 
he  being  opposed  directly,  be  must  yield,  for 
they  cannot. 

Mr.  PBNTON.  Mr.  President,  first  allow 
me  to  ask  for  the  reading  of  the  resolntion. 

Tbe  Chief  Clerk  again  read  tbe  resolution 
•abmitl«d  by  Mr.  CARPENTBti. 

Mr.  FENTON.  Mr.  President,  t  do  not 
like  this  resolution  very  well,  and  am  not  cer- 
tain that  I  ahall  anpport  it.  I  will  send  to  tbe 
Olerk'a  desk  ft  snbititute  wbiob  Ipropoie,  and 


whieb  I  shall  vary  cheeriiill;  vote  for,  and 
which  I  am  led  to  hope  will  meet  the  approval 
of  a  majority  of  Senators,  It  certainly  wilt 
answer  sufficiently,  in  my  judgment,  all  the 
purposes  of  this  investigation  so  far  aa  the 
Senate  are  concerned.  1  move  to  strike  ODt 
all  after  tbe  word  "  resolved  "  and  insert: 

That  tho  Proident  oF  tba  Benale  ba  dlreotcd  to 
proponnd  to  Z,  L,  Wbita  und  H.  J.  RsaudsII,  now 
attlishsr  of  thi  Senate,  IharoJIowmiiuLerraistorv: 

■'  Did  you  reociva  tba  copy  of  ibe  traaiy  orWsah- 
iDRton.  whicb  yon  bare  twoni  you  tilenspfaed  to 
1b>  New  York  Tritmna,  from  any  Benaloi  of  (tag 
Hailed  Btntcs.  the  eleikorseerelanof  any  SsDator, 
or  any  member  at  Ibe  family  of  sny  Senator,  or  from 
any  oSoar  or  employ^  of  tba  Ssaata  or  any  membar 
of  tha  family  ih-reof?" 

And  tba  laid  Wbita  and  BBmsdell  ba  diraoted  to 
retUTDaoanawarnnderoatbinwnLJnitatbisiDtar- 

Tbe  VICE  PRESIDENT.  The  queation  is 
on  the  amendment  offered  by  the  Senator  from 
New  York. 

Mr,  WIL 
vote  for  this  amendment,  and  t 
becanae  I  believe  that  is  as  far  as  we  oaght  to 
go  in  the  matter.  In  the  first  place,  I  tbink 
this  caae  boa  been  much  exaggerated.  It  is  a 
well-known  fact  that  all  the  main  features  of 
this  treaty  were  sent  oat  to  the  conntn,  as  it 
is  understood,  by  tbe  Department  of  State. 
It  is  well  known  tbM  the  President  of  tbe  Uni- 
ted Stales  and  the  Secretary  of  State  deured 
the  prompt  publication  of  the  treaU,  and  tbere 
can  be  no  doubt  that  a  majority  of  the  Senate 
were  in  favor  of  its  publication.  And,  sir,  the 
wbole  country  wanted  to  see  tbe  treaty.  Every- 
body wanted  to  read  it.  Probably  tne  interest 
of  the  people  was  excited  by  what  had  been 

Enblished,  foi  the  substantial  parts  of  it  bad 
een  published  in  advance  of  the  meeting  of 
the  Senate- 
Sir,  I  believe  it  is  tfa«  doty  of  Senators  ftnd 
of  the  oflicera  of  the  Senate  to  keep  the  aecreis 
of  the  Senate  of  the  United  States,  and  I  tbink 
it  ia  our  duty  lo  enforce  that  much,  and  I  will 

fas  far  as  anybody  else  in  enforcing  it ;  bnt 
bold  that  it  is  tbe  duty  of  the  press  of  tbe 
United  States  lo  give  the  people  of  this  coun- 
try intelligence  in  regard  to  ail  the  acta  of  the 
Qovemmeul.  The  free  press  of  the  country 
has  the  rigbt  to  go  into  ever;  Department 
of  this  Government  lo  obtain  all  the  informa- 
tion it  can  obtain  and  spread  that  information 
before  the  people  of  the  country.  The  press 
is  under  no  obligation  whatever  to  keep  the 
secrets  of  the  Senate ;  none  to  keep  the  secrets 
of  the  Executive  Chamber,  of  tbe  Cabinet,  or 
of  any  other  branch  of  this  Government.  It 
is  the  business  of  the  free  press  of  the  United 
States  to  gather  np  informalion  anywhere  and 
everywhere  and  Spread  it  before  the  country. 
In  time  of  war  tbe  Government  comes  down 
and  lays  its  hand  and  stops  thia.  Nobody 
objects  to  that.     Itdidit  duringthe  last  rebel- 

The  law  has  been  read  hereto-day.  We  all 
know  that  law  waa  never  passed  to  reach  a 
cose  of  this  kind.  It  may  be  nsed  for  thia 
case  ;  but  it  was  passed  to  reach  inveatigationa 
of  corruptions  connected  with  the  Government 
and  to  make  men  testify  as  to  such  matters. 
It  was  never  passed  for  Ibe  purpose  of  reach- 
iug  the  case  of  the  press  publiahing  what  we 
iu  the  Senate  or  thoae  in  tne  Cabinet  or  any- 
body in  the  aervice  of  the  ooaotry  choae  lo 
consider  matters  of  secrecy.  And,  sir,  I  do 
not  ibink  it  right,  I  do  not  tbink  it  proper  to 
apply  to  the  press  or  the  agents  of  the  press 
thatkindof  argument  as  though  tbeyhad  done 
something  that  waa  dishonorable  or  disgrace- 
ful.    I  do  not  see  it. 

Now,  sir,  I  think  we  should  vindicate  Ibis 
Senate,  vindicate  the  officers  of  the  Senate, 
vindicate  those  covered  by  the  rules  of  the 
body  ;  and  wben  we  bave  gone  so  far  as  that, 
I  think  we  had  better  stop.  It  is  a  well  known 
tact  that  with  the  press,  not  only  in  our  conn- 
try,  but  in  all  countries  where  there  is  any 
freedom  of  the  press  at  all,  it  ii  a  matter  of 
honor,  a  matter,  aa  they  regard  it,  of  duU,  to 
keep  tbei(  own  teoreU  wtu  nspect  to  tbeir 


own  buaineaa,  and  I  do  not  believe  we  oeght 
to  carry  on  thia  contest  to  the  extent  that  it 
is  now  proposed  to  do  by  ibis  resolulioo.  1 
tbink  we  ought  to  adopt  this  amendoeni,  sod 
insist  npon  It,  in  relation  lo  thegenllemen  nho 
are  now  brought  to  tbe  bar  of  the  Senile,  for 
we  all  know  that  Ihey  are  gentlemen,  and  | 
am  not  aware  that  they  havedone  anyltaingon 
this  occasion  that  the  entire  preu  of  ihe  coun- 
try would  not  have  done.  They  are  not  bound 
to  keep  any  secrets  of  ours,  as  we  all  knos; 
and  I  am  anrpriaed  to  hear  gentlemen  talk  as 
though  ihey  were  under  a  moral  obligation  in 
this  regard.  They  are  nnder  none  wboiexr. 
If  we  pass  tbe  resolution  in  the  amended  forts 
proposed,  and  ihej  refuseto  answer  de  proper 

3ueationa  under  tois  amendment,  then  Ui  us 
eat  with  them.  If  they  answer  properly  tba 
Senate  ia  vindicated,  in  my  judgment,  its  offi- 
cers are  vindicated,  and  I  think  that  is  si  far 
aa  it  is  oecessarr  for  us  to  go  in  the  maiter. 
Mr.  MORTON.     Mr.  President,  I  aksll  np- 

Birt  tbe  substitute  offered  by  the  Senator  froa 
aw  York.     I  believe  these  gentlemen  oaght 
to  be  required  to  answer  fully  as  to  the  cou- 
nection  of  any  Senator  or  officer  of  the  Sen- 
with  the  publication  of  this  treaty ;  but 


This  document  waa  not  excloaively  a  Sens 
document.  It  belougs  to  the  British  Oovim- 
ment  as  well  aa  to  ours;  it  belongs  lo  lbs 
executive  department  as  well  as  to  tbe  Senate, 
If  tbis  document  had  been  published  by  lbs 
Secretary  of  State  or  by  the  Presideot,  will  il 
be  pretended  that  we  should  have  any  juriidit 
tion  over  the  malterT  Oc  if  it  had  been  stolen 
from  tba  office  of  the  Secretary  of  Stale,  ihould 
we  bave  any  jurisdiction  to  pnniah  the  crim- 
inal? 

Now,  sir,  what  ia  the  extantof  oar  jurisdic- 
tion under  the  ruleasreadby  theSenaiorfroa 
Wisconsin,  and  I  will  refer  to  it: 

DdantisI  ma. 

le  United  Statci  Id 
oy  Lo*  Beoaun  and  Lba  oSaera  oi  me  oeii»w  ■'j™ 
■caret,  and  all  Iresligewbioh  may  tie  laid  befon  ibe 
Sanale.  and  all  ramarki  and  prosaMlind  tbercoit, 
■ball  alto  bakeptaaorBt  uatil  tht  Senate  •Uall.br 
tbair  resolnUon.  lake  off  the  injaaetion  of  SMner, 

These  confidential  comminicaLions  ahall  be 
kept  secret  by  the  Senatora  and  officers  o(  the 
Senate.  Have  we  any  power  to  prelect  secreey 
beyond  Senators  and  officers  of  the  Senate? 
These  documents  must  be  kept  secret  so  far  at 
we  are  concerned ;  but  if  they  are  made  publie 
by  persona  not  connecied  with  the  Senate,  we 
are  not  responsible  for  it,  nor  have  we  any 
jurisdiction  to  pnnish  it.  In  the  present  cose, 
if  these  gentlemen  shall  answer  fully_  aod  to 
ibe  satiafaciion  of  the  Senate  that  thia  tresty 
was  not  made  public  by  any  Senator,  directly 
or  indirectly,  or  by  the  clerk  of  any  Senalor, 
or  by  the  clerk  of  a  committee,  or  by  anf  o$- 
cer  of  ibe  Senate,  we  ahall  hare  done  ourduty 
under  this  rule.  We  are  not  required  to  go 
and  bunt  up  the  author  of  anvpublicoiioa  wbo 

Mr.  THUBMAN.  I  wish  to  call  the  atten- 
tion of  my  friend  to  the  ^t  that  he  ia  violating 
the  rule  of  tbe  Senate  himself  when  he  assomes 
that  the  publication  in  quesiion  ia  a  true  (Kipy 


pose  the  Senator  from  Wisconsin  assumed  that 
in  proposing  to  have  Uieae  gentlemen  eslled 
upon  to  answer.  I  auppoae  tbia  whole  proceed- 
ing ia  baaed  upon  that  assumption. 

Ur.  THUBMAN.  It  ia  baaed  on  the  ground 
that  they  have  refused  to  anawor  quMtioos  put 
to  them  by  the  committee. 

Mr.  MORTON,  fintif  itwaaaforitedtreaty, 
if  it  waa  the  publication  of  aomething  that  bad 
neverbeen  made  by  this  commission,  tbis  would 
be  mere  child's  play.  But  I  have  made  no 
assumption  on  this  anbject  in  any  remarks  I 
have  made  beyond  a  meie  application  of  this 
rale  and  an  answer  to  tiie  argament  that  has 
been  made. 

It  wMfiutbor  ttrgaui  bjtba  BaaatorBom 
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AViscfldBi'i  thu  the  SeoXa  hod  the  power  to 
idviisiigiitt:  the  qiiestion  m  lo  who  exposed 
ttiia  ireuly  outsiilu  ol'  tbe  Henkteor  ila  afficera, 
ii[>im  tliK  gcouiid  llial  il  miglit  be  wilb  tk  viev 
In  ihe  tuuisBge  ol'  s  la*  on  ihal  subjeol  wbich 
tuijiht  lie  LirceBiar;. 

Sr.  I'rrtiiliiiii,  that  ia  not  of  the  BubaUnce 
cf  litis  prucetidiiig.  This  proceeding  au  not 
giilii'ii  up  viih  a  vieK  to  that,  ai  1  underilMid ; 
and  ir  Ki-nileiaeH  are  compeiled  to  put  thia 
proceiidiiig  upon  tliat  baaig,  it  aeema  lo  nie  it 
is  iWr-lctched  and  ihece  is  no  occaaioh  for  iL 
Wf  have  tiie  power  to  punigh  for  a  conieaipt, 
but  ihpre  in  iiu  neceMiif  Tor  ihu  Seeate  exert- 
ing the  exirame  power  that  a  eoart  might  do. 
Jt  is  Dot  even  oecesiarj  for  ua  to  exert  all  the 
fiiiwer  (bat  we  hare.  A  subslanLial  exercise 
HI  il  in  all  that  ia  required  by  reaaon  or  b]r 
jiigiice;  uaii  it'  these  men  Hhuii  uotwer  so  as 
lu  HaiiHiy  ihe  Senate  reasonablj  that  this  doc- 
uiii'-atdid  ootconie  through  a  Senator  or  an 
bOicer  of  the  Senate,  we  have  Bccompliahed 
uil  liiat  we  have  reatonably  a  right  to  accom- 
[liixh  in  tbie  oiatier;  there  is  no  iieceaaitj  lor 
piiuj;  furilier.  and  perhaps  there  ia  no  good 
tu  Ih-  done  by  gtiiiig  bny  further. 

SupfHiite  we  shall  trace  this  now  to  lomfl 
offiii-r  iif  a  Dt-panineni,  to  someone  belong- 
iri)!  u>  Koine  uiher  branch  of  the  QuTeniDieril, 
«lia(  can  we  do?  We  have  got  to  stoo  right 
ihcr^.  Wf  Hhatl  havetheiufurmatiun,  but  we 
can  have  no  possible  nse  of  it  outess  it  may 
be,  r.irsooih,  tu  enact  a  law.  That  Is  a  thing 
«e  are  not  cuuteiD plating.  It  waa  not  started 
fur  ibat  purpose ;  but  the  object  is  to  find  out 
whether  the  ihirty-nlotb  rule  of  the  Senate 
Iiu  beea  violated  ;  whether  any  meniberof  the 
tSeiiatc,  or  an;  officer  of  the  Senate,  haa  direcil; 
or  Indirectly  or  willfully  contributed  to  the 
I'ublicatioii  of  thig  treaty )  and  if  these  gentle- 
ueu  afaall  answer  fully  upon  that  subject  I 
think  we  ought  to  gtop  right  there.  If  they 
■lo  i.ol,  then  1  think  we  ought  to  go  further. 
I  ibink  that  we  should  require  them  to  answer 
Balinfactorily  upon  that  Bubject :  but  when  they 
shall  do  that,  I  thick  we  ouglit  to  stop,  and 
there  is  neitlier  reason  nor  propriety  nor 
ext>«dieocy  ia  going  farther. 

Mr.  COLE.  1  wonid  ask  the  Senator  fr«m 
Indixnu  if  the  result  of  his  position  would  not 
be  that  we  should  probably  fall  into  a  difficulty 
like  ibis  :  a  man  may  not  know  that  the  per- 
son from  whom  he  received  the  treaty  was  in 
any  way  connected  with  the  Senate,  or  with 
any  member  of  the  body;  be  may  not  be 
aware  of  that  fact,  and  yet  the  fact  may  exist. 
It  has  been  stated  that  the  Pulilic  Printer  is 
elecied  by  this  body,  and  is,  in  fact,  tberefoi^, 
an  officer  of  tbis  body ;  and  persona  connected 
wiih  bin  department  may  be  persona  obuox- 
ioua  to  the  rule  kid  down  in  the  snbatitnte 
without  the  party  now  before  us  knowing  it, 
and  he  would  answer  that  he  did  not  know 
thai  ihe  pemon  from  whom  he  received  the 
treaty  was  a  member  of  the  body  or  a  person 
who  would  onme  under  Ihe  definiuons  in  the 
amendment  proposed. 

Mr.  MOKTON.  Well,  Mr.  President,  I Uke 
i I  that  all  our  proceedings  should  be  reason- 
able. If  there  be  any  ground  to  believe  from 
Ihe  leatimony  of  thsse  men  that  this  document 
came  from  a  SeDatororanofficerof  Ihe  Senate 
they  eboold  anawer,  and  we  should  go  further 
and  puab  the  investigation  to  final  resnlts,  if 
possible;  bat  if  there  is  no  reason  to  believe 
that,  if  there  is  no  reasonable  ground  to  bate 
that  supposition  on,  I  think  it  oiiKhl  to  stop. 
Hr.  President,  there  are  abuses  in  the  press, 
and  there  are  some  great  ones.  There  are 
tome  Ibing*  against  which  there  is  a  strong 
public  opinion,  the  defauiation  of  personal 
character,  fonl  abuse  of  men,  and  especially 
ui' public  men,  &lBe,  malicious,  without  reason- 
able cause  or  fouiidat  ion.  These  things  abound 
loo  mach,  and  we  all  recognize  that  fact ;  but 
Ihe  poblicatioii  of  irue  information  cannot  be 
pD',  down  as  among  the  abases  of  the  press. 
Ur.  THUUUAN.     Ur.  President,  this  ia  a 


□rae  we  may  take 
ig  one.  There  is 
vindicate  the  dig- 


There  is  danger  that  any 
may  turn  out  to  be  the  wi 
certainly  a  tlrong  feeling 
nity  ol  ihe  Senate,  or  as  it  la  more  correct  to 
say,  the  rights  and  powers  of  the  Senate ;  and 
that  ia  a  consideration  which  no  one  ought  to 
late  sight  of.  There  it  also  danger  of  our 
taking  a  severe  course,  iiiSuenced  by  our  feel' 
inga,  a  course  oontrary  to  the  true  idea  upon 
which  this  proceeding  should  resL 

Now,  sir,  the  Senate  will  make  a  very  great 
mistake  if  it  auppoaea  that  the  quealion  now 
before  it  is  a  question  about  the  publication 
of  the  treaty  alone,  that  it  is  a  question  lAether 
we  shall  punish  somebody  for  publishing  the 
treaty.  That  ia  not  the  question  hefote  the 
Senate  at  all.  I  agree  with  the  Senator  from 
Massachusetts  [Mr.  Wilsok]  that,  «o  far  as  1 
know,  there  ia  no  law  which  would  enable  us 
lo  punisli  any  one  for  pablishing  a  copy  of  this 
treaty,  oblaiiipd  from  iha  Department  of  State 
before  it  was  oommunicaied  to  the  Senate. 
Whether  we  could  punish  a  person  for  pub- 
lishing a  treaty  that  bad  been  commui>icated 
to  the  Senate  and  which  the  Senate  bad  re- 
solved  to  consider  in  secret  aeaaion  is  another 
question,  about  which  it  is  not  necessary  to 
express  any  opinion. 

But  the  present  proceedingis  not  a  proceed 
ing  to  punish  [he  editors  of  the  New  Ynrk 
Tribune  or  the  correspondenu  of  the  New 
York  Tribune  for  publiahing  that  treaty.     The 

Seraona  aC  Ibe  bar  did  not  publish  the  treaty. 
he  most  that  can  be  said  of  them  is  that  th^y 
transmitted  it  lo  the  editor  of  the  New  York 
Tribuue.  They  did  nothing  more  in  that  than 
did  the  operators  in  the  officeaof  the  telegraph 
company.  The  latter  did  more  even  than  these 
persons,  or,  at  any  rate,  quite  as  much.  The 
person  who  is  responsible  for  the  publication  is 
the  managing  editor  of  that  newspaper ;  and 
if  you  are  10  go  to  work  to  punish  any  one 
for  giving  the  treaty  to  the  public  he  ia  the  man 
you  ahonld  attend  to.  And  now  when  I  am 
speaking  of  "  tbe  treaty  "  I  am  astnming  that 
the  paper  called  the  treaty  is  it.  I  do  not  say 
that  it  is  tbe  treaty  at  all,  but  I  speak  of  the 

r,per  which  purports  to  be  the  treaty  ;  and 
aay  that  if  you  are  to  punish  any  one  for 
publishing  that  you  moat  go  to  the  man  who 
did  make  the  publication,  and  that  waa  the 
managing  editor  of  that  paper. 

But  theques^on  that  is  before  us  ia  whether 
these  gentlemen  who  are  now  at  the  bar  of  the 
Senate  shall  be  pnnisbed  fora  contempt.  That 
ia  the  question,  and  it  is  the  whole  question  so 
far  as  the  immediate  issue  before  the  Senate 
is  preaented,  whether  tbey  shall  be  pnnisbed 
for  a  contempt.  Well,  sir,  the  first  point  is, 
are  they  in  contempt?  About  that  there  can 
be  no  two  opinions.  A  queslioa  has  been  put 
U>  them  by  a  committee  properly  conatiLuted, 
a  proper  question,  and  tney  have  refuted  to 
answer;  and  that  that  is  a  contempt  every 
lawyer  knows,  every  man  of  common  sense 
knows.  I  think  they  ought  to  have  answered 
the  question.  I  cannot  agree  that  they  could 
ihiald  themselves  from  answering  that  ques- 
tion under  the  privilege  they  set  np.  They 
oould  not  do  it  in  a  court  of  justice  at  com' 
mou  law,  for  their  refusal  to  answer  does  not 
comewithia  any  privilege  known  to  witnaases. 
They  cerlainly  cannot  do  it  before  a  committee 
of  the  Senate  when  we  have  a  etatute,  which 
was  read  here  this  morning,  which  in  express 
tenns  declares  that  they  shall  have  no  priv- 
ilege of  any  kind  whatsoever  that  shall  prevent 
them  from  answering  qnettions. 


lution  that  has  been  offered  by  tbe  Senator 
from  Wisconsin  ;  but  J  am  compelled  to  say 
tbal,  upon  principle,  I  do  not  feel  that  I  am 
BO  bound.  Whatever  may  have  been  tbe  law 
of  the  courts  in  regard  to  punishing  for  con- 
tempts, or  whatever  may  he  the  law  of  tba 
Senate  in  regard  to  the  power  to  punish  for 
contempts,  I  am  perfectly  well  satisfied  in  my 
Dim  miad  that  .liooe  ine  auMtmant  of  the 


statute  that  makes  it  an  indicLable  oKnse  for 
a  witness  to  refuse  to  anawer  proper  questions 
when  put  to  him  by  the  Senate  or  one  of  its 

commoQ-lsw  power  of  panithiog  for  a  oon- 

This  proceeding,  therefore,  to  pnt  these  per- 
sona in  prison  must  not  be  regarded  as  punish- 
ment. If  it  it  to  be  reearded  as  punishment, 
then  upon  any  fair  and  honest  interpretation 
of  the  CoDBtituiion  of  tbe  United  States  the 
punishment  that  we  inflict  would  bar  an  indict- 
ment in  tbediatriet  court,  for  the  Conatitution 
in  plain  terma  aaya  that  no  person  shall  be 
twice  put  in  jeopardy  for  tbe  same  oBecse. 
And  although  it  may  he  said  that  here  a  man  ia 
not  put  in  jeopardy  twice  for  tbe  same  offenaCt 
that  we  punish  him  for  the  contempt  of  the 
Senate  and  the  court  punishes  him  under  the 
atatute  for  refntiag  to  answer  the  question 
that  is  put  to  him,  that  is  mere  Bophistry  ;  the 
ofiienae  it  precisely  ibe  tame  thing.  What  con- 
stitutes the  contempt  of  the  Senate?  The 
rpfusal  to  answer  the  question.  What  consti- 
tutes the  indictable  otfenae?  The  refusal  to 
anawer  tbe  queation.  It  ia  mere  sophistry  to 
aay  that  these  are  two  distinct  offeuaes,  that 
ihe  Senate  can  puniab  for  the  contempt  and 
that  the  conn  can  punish,  too- 

~     HUWE.     Will  the  Senator  allow  me  to 


ask  hi 


nT 


TBUIiMAN.     Cerl«nly. 

Mr.  HOWE.  I  ask  the  Senator  whether  it 
is  not  rather  early,  according  to  his  notions 
of  practice,  to  interpose  the  plea  of  autr^oi* 
eonviefl 

Mr.  THDBUAN.  Not  in  view  of  tbe  rea- 
sons I  am  going  to  give  for  mj  vote.  If  thil 
atatute  were  not  on  the  atatute- book, and  if  we 
were  proceeding  to  punish  for  a  contempt,  that 
would  be  one  thing,  and  tfaen  we  might  feel 
bouud  to  vote  for  this  reaolution  to  punish  for 
tbe  contempt  or  for  some  resolution  that  is 
to  follow  it  inflicting  poniBhment  for  the  con- 
tempt; hut  inasmuch  aa  the  Congress  of  the 
United  States  has  enacted  a  statute  making 
this  very  refusal  of  these  parties  an  indictable 
offense,  the  queation  is,  whether  we  are  not 
bound  by  any  proper  mode  of  proceeding  to 
remit  these  parties  to  the  court  to  which  wa 
have  given  joriadiciion  over  the  offenee,  and 
not  underlake  to  puniab  them  ooraelvOB. 

Mr.  CARPENTBR.  Will  my  friend  aUow 
me  to  aak  him  a  question? 

Hr.  THUBMAIf.     Certainly. 

Ur.  CAHPENTEB.  The  atatnte  referred 
to  by  the  Senator  from  Ohio  in  words  provides 
ibat  that  trial  and  punishment  provided  for  in 
that  first  section  shall  be  "in  addiliou  to  tba 
pains  and  penalties  now  existing."  It  is, 
therefore,  apparent  on  the  face  of  the  atatute 
that  it  waa  not  the  intentiou  of  that  statute  to 
take  away  from  thia  body  the  power  to  do  any- 
thing it  could  have  done  in  aucb  a  case  as  thia 
if  that  atatute  had  not  been  pasted.  Now,  if 
I  were  lo  concede  (which  I  do  not)  that  out 
proceeding  here  was  in  the  ualuce  of  punish- 
ment and  would  bar  punishment  under  an 
indictment  and  trial  before  a  jury,  that  would 
he  no  answer,  because  the  statute  on  its  fiioe 
shows  Chat  Congress  did  not  intend  to  take 
away  onr  power,  that  they  intended  that  the 
power  conferred  upon  the  courts  should  be  in 
addition  to  ours;  and  if  thatis  unconstitutional, 
that  simply  falls  lo  the  ground. 

Ur.THDBBilAN.  l£.  President,  it  will  not 
do  to  interpret  Iheae  words  in  the  statnte  to 
which  the  Senator  from  Wisconsin  has  re- 
ferred in  the  way  he  interprets  them ;  that  is 
to  say,  to  interpret  them  in  thia  way,  Chat  it 
ia  inlended  by  that  statnte  that  the  Senate 
may  punish  for  a  contempt,  and  that  in  addi- 
tion to  that  the  courts  may  also  punish  upon 
an  indictment.  That  would  present  a  novel 
spectacle  indeed  of  a  state  of  llie  law  in  which 
a  man  oould  be  indicted  in  one  court  and  have 
punishment  meted  out  to  him,  and  it  be  alao 
provided  that  another  tribunal  might  add  to 
that  ponialiraeDt  vitfaoat  an  indiotmetit  b*fore 
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it  Tbat  irill  DOt  do.  The  mesDiiig  of  (hoEe 
words  1  take  to  be  tbia:  that  the  act  ahtll  not 
prohibit  as  from  proceeding  aEamat  a  party 
as  we  are  proceedioK  againat  tbeae  parties  to 
compel  tbem  to  aoawer  lbs  question.  Tbat  ia 
nbat  [t  Bars,  and  tbat  it  is  wliicb  diBtingniBbea 
this  CMe  Irom  puniahmsnt.  I  admit  tbat  ;oa 
have  a  right  to  brinK  these  gentlemen  to  cba 
bar  of  the  Senate;  I  admit  that  jou  have  a 
rigbt  to  confine  them,  and  70a  hare  a  right  to 
confine  them  as  long  as  this  aeasian  lasta  unlesa 
tbejaooneransiTertheqaeation;  but  the  reason 
why  yon  can  do  it  is  not  that  the  confinement 
is  a  paniabment  for  tbe  offense  thef  have  com- 
mitted, bnt  because  it  is  a  means  of  making 
them  answer  the  proper  qaestionlbat  boa  been 
put  to  them,  and  that  ia  the  whole  of  it. 
Although  in  ihe  olden  timeB  coutts  used  to 
ponish  witnesses  for  a  contempt  in  not  aoswer- 
inj(  a  qneslion,  and  even  beep  tbem  in  prison 
long  attar  the  case  was  diapoaed  of,  the  geu- 
eral  tenor  of  our  modern  decisions  is  that  tbe 
witness  can  only  he  confined  uotil  the  case 
baa  been  dispOBed  of ;  that  the  confinement  ia 
simply  a  means  to  compel  him  to  give  bis  testi- 
mony, While,  therefore,  ladmil  in  tbebroadest 
senae  your  legal  power  to  put  these  gentlemen 
in  priaun  and  keep  tbem  io  priaon  as  lonjt  fts 
tbia  session  shall  last,  nnless  they  shall  belore 
tbac  answer  the  question,  I  do  deny  tbat  this 
ia  a  proceeding  in  its  nature  punitory  for  any 
offense  they  have  committed,  but  I  say  that 
the  whole  object  of  it  is,  tbe  vhole  foundation 
for  it  is,  Ihat  it  ia  a  meana  of  compelling  them 
to  answer  a  proper  queitioa  wliicn  your  com- 
mittee has  addressed  to  tbem. 

Tbat  being  tbe  case,  this  impriaoument  being 
■imply  a  meana  to  procure  the  answer  which 
you  desire  to  hare,  then  comes  the  practical 
question  whether  or  not  it  is  likely  to  be  auc- 
eeaaful.  I  am  not  going  to  say,  certainly  in 
tbe  presence  of  these  gentlemen  and  of  the 
world,  that  they  will  remain  coatamocious.  1 
hope  they  will  not.  I  hope  thej  will  discharge 
tbeir  duty  and  answer  the  queation.  I  think 
they  ought  to  answer  the  question,  and 
Although  I  can  have  some  respect  for  the 
etprit  de  corps,  or  principle  of  honor,  as  they 
call  it,  which  makes  them  refuse  to  answer, 
yet  they  are  entirely  wrong  iu  tbat,  and  they 
ought  to  answer,  and  1  hope  they  will;  but 
auppose  they  do  not,  what  then?  You  want 
to  vindicate  the  dignity  of  tbe  Senate.  Sup- 
pose lliey  do  not  answer,  and  ten  daya  hence, 
when  tbe  Senate  adjourns,  you  turn  them  out : 
how,  then,  have  you  vindicated  the  dignity  ol 
tbe  Senate?  Bow  bave  you  come  out  in  this 
battle  with  the  preaa?  Yon  are  aimply  bealca 
then,  and  will  be  laughed  at  then  mora  than 
you  will  be  laughed  ai  now  if  you  open  the 
doors  to  these  gentlemen  and  tell  them,  "  Qo  ; 
depart  in  peace." 

I  see  no  good,  therefore,  in  this  proceeding. 
So  far  oa  moral  guilt  is  concerned,  we  have 
nothing  to  do  with  that ;  bat  Ihia  I  must  sav  in 
their  del'enae:  while  I  do  not  admit  tbe  doc- 
trine of  the  Senator  from  Masiachasetta  [Ur. 
Wilson]  that  there  is  nothing  morally  wrong 
inacilizeu  pubtiahing  to  the  wu rid  a  treaty  that 


IS  under 


n  these 


<nof 


while  I  think  there  is  a  moral 
otiligatin'n  that  reals  apoii  evet7  citizen  to  do 
that  which  under  llic  Constilulion  and  the  laws 
of  the  country  the  interest  of  the  country  ia 
supposed  tQ  require,  while  1  do  think  (hat  as 
long  aa  the  Conalitution  and  the  laws  of 
the  country  require  that  we  aboold  consider  a 


tbe  SI 


e  that  if  ther 


ion  bod  a  palli ,__.  . 

cation,  for  publiahing  n  treaty,  it  is  tbia  very 
case.  Why,  sir,  what  have  we  seen?  We 
have  seen  the  Secretary  of  Sute  (for  no  one 
bos  denied  thatit  ishisooi)  publishing  before' 
hand  semi-officially  a  synopsis  of  this  treaty; 
and  who  baa  complained  of  that?  Who  baa 
sought  to  bring  the  SecreUry  of  State  to  the 
bar  of  tbe  Seoiite  for  publiahiog  a  syuopais  of 


tbia  treatvin  the  official  paper  in  this  city,  and 
all  over  tbe  country?  And  after  thatbaa  been 
done  by  the  Government  itself,  who  ia  there 
Chat  can  say  tbatany  newspaper  editor  whatso- 
ever, or  haj  newspaper  correapondent  what- 
aoever  has  incurred  any  moral  turpitude  by 
making  tbe  whole  text  of  tbe  treaty  public,  if 
that  baa  been  done ?  No, air;  itwonldnoldo 
at  all.  There  bos  been  no  attempt  to  keep  this 
treaty  secreL  Ae  I  have  said,  the  Secretory 
of  State  baa  made  a  aemi-officJal  publication 
of  it.  We  have  had  it  announced  here  to-day 
io  the  Senate  that  tbe  Presidentof  tbe  United 
Slates  was  in  favor  of  publishing  tbe  whole  text 
of  tbe  treaty,  tbat  theSecretary  of  Slatewaain 
favor  of  tliat  publication,  aod  now  when  that 
was  the  temper  in  which  tbe  matter  was  to  be 
considered,  it  will  not  do  to  say  that  here  has 
been  a  heinous  offenae  or  any  moral  guilt  in 
the  publication  that  boa  been  made,  if  indeed 
theUiingthathas  been  published  be  the  treaty. 

But,  as  I  said  before,  it  isnol  Ibepohlication 
which  ia  before  ua.  The  queation  is  simply, 
what  shall  we  do  under  these  circumstances? 
Shall  we  confine  these  men,  in  the  hope  tbat 
we  shall  get  from  tbem  answers  to  tbe  oues- 
tioDS  that  have  been  put  to  them  ?  If  we  have 
no  auch  hope  then  their  confinement  is  simple 
barbarity.  Then  we  ore  bound,  upon  every 
principle  of  justice,  to  turn  tbem  over  to  the 
courts  to  punish  them  for  tbe  offense  they  have 
committed,  to  give  tbem  a  fur  trial  there 
before  a  conrt  and  a  jary  of  their  country- 
men upon  an  indictment  for  tbe  offense  they 
bave  committed,  and  not  to  undertake  to  paa- 
ish  them  simply  beeaoM  w«  have  the  power  to 
doit. 

Mr.  CABPENTER.  WiU  my  friend  allow 
me  toaskaqneetion? 

Mr.  THUUUAN.     Cortainly. 

Mr.  CARPENTER.  If  the  Senate,  nnder 
the  circumstancea  of  this  caae,  ( conceded 
by  my  friend  from  Ohio  to  be  a  perfectly 
clear  caae  of  contempt  of  tbe  Senate,  in  the 
diaobedience  of  a  witness  to  answer  a  proper 

Saesiion,  there  being  no  excuse  whatever  for 
lat  disobedience  upon  the  naked  case  pre- 


to  answer  the  first  question,  conldany  Senator 
huve  the  face  to  send  bim  to  jail  or  to  do  any- 
Ihing  else  with  him?  In  other  words,  do  we 
not,  Dy  refusing  lo  adopt  this  resolution  in  this 
bald  cose,  as  admitted  by  the  Senator  himself, 
abdicate  all  power  to  investigate  anything? 

Mr.  THOttMAN.  No,  Mr.  President,  we 
do  not  at  all.  If  the  Senate  is  determined  to 
keep  tbfse  gentlemen  here  indefinitely  in  im- 
prisonment, then  let  the  Senate  extend  the 
power  of  this  committee  beyond  tbe  session 
and  keep  them  here  during  the  whole  summer, 
if  that  would  be  lawful.  In  some  convena- 
tiou  I  have  had  with  a  gentleman  more  expe- 
rienced than  I  am  in  parliamentary  lav  be 
expressed  some  doubt  whether  they  could  be 
kept  in  imprisonment  under  an  extension  of 
the  power  of  tbe  committee  to  sit  during  the 
vacation;  but  I  do  not  moot  that  question. 
Assuming  that,  is  the  Senate  prepared  to  do 
that;  has  the  Senate  any  idea  whatever  of  doing 
thai  ?  I  put  it  to  the  conscience  and  honor  of 
Senators,  have  they  an^  idea  of  extending  the 
powers  of  this  committee  to  sit  during  tbe 
vacation  and  keep  these  man  in  prison  until 
next  Dteember?  i  do  not  believe  a  majority 
of  the  Senate  have  any  such  idea  at  ail.  i 
believe  tbat  the  whole  thing  will  turn  out  sim- 
ply thus;  if  these  men  are  imprisoned,  the 
prison  doors  will  be  opened  when  this  session 
enda  if  they  should  siiil  remain  contumacious; 
and  then  I  do  any  that  neither  the  dignity  of 
the  Senate,  nor  the  Constitution  of  the  coun- 
try, nor  tbe  lawa  of  tbe  land  will  have  been 


may  be  wholly  mistjtken  about  tbia  matter, 
but  that  ia  the  way  it  seems  to  me ;  and  there- 
fore,  seeing  no  good  that  is  to  come  of  this, 
while  I  want  the  man  who  gave  this  treaty  to 
the  press  to  be  found  out,  while  I  waald  be 
glad  tbat  be  should  be  found  out,  but  seeing 
no  prospect  of  finding  him  out  by  tbat  covrsa 
which  yon  propose,  I  shall  vote  for  the  aubui- 
tute  of  the  Senator  from  New  York,  although 
that,  I  mnst  confess,  ia  not  logically  correci. 
Why  it  ia  not  logically  correct  every  Iswyer 
knows,  for  it  is  simply  leaving  it  to  tbe  witnats 
instaaa  of  the  Senate  to  determine  what  is  ih« 
evidence  that  we  onght  to  bave. 

Mr.  CARPENTER.  On  tbe  Senator's  on 
ground,  if  we  ore  playing  a  farce,  is  not  thai  a 
worse  farce  than  we  should  commit  if  we  wen 
to  let  tbem  outof  jailattheendof  thewssion? 

Mr.  THURMAN.  No ;  and  I  will  tell  the 
reason  for  that ;  becanse  if  the  c( 


they  had  put  their  inquiry  in  tbat  way,  as  com- 

Erebeneive,  reaching  not  only  every  Senstor 
ut  every  secretary  or  clerk  of  a  Senator,  ud 
every  member  of  his  family,  reaching  ereiy 
officer  of  the  Senate  and  every  subordinate  or 
emploj6  of  the  Senate  and  their  families,  too; 
if  the  committee  bad  made  as  broad  inveiii- 
gatioD  as  that,  then  my  friend  might  saj  to 
me  that  tbat  subatitute  was  a  farce.  It  is  not 
a  farce  now ;  it  aska  for  information  that  the 
committee  baa  not  obtained. 

Entertaining  these  views,  Mr.  President,  I 
■hall  vole  for  the  aubelitate,  although  1  do  it, 
I  confess,  with— — 

Why  does  my  friend  from  Vermont  Ungh? 

Mr.  EDMUNDS.  I  laugh  becauae  my 
friend  baa  been  a  judge  and  knows  what  the 
administration  of  juatice  is. 

Mr.THURMAN.  I  knowwhat  Ibeadmin- 
istration  of  justice  is,  and  I  know  that  one  of 
the  first  maxims  of  the  law  ia  not  to  do  a  fool- 
ing thing.     [Laughter.]     Therefore,  I  would 

Mr.  EDMUNDS.  I  wish  you  would  prac- 
tice upon  it  now  and  then. 

Mr.  TIPTON.  Hr.  President,  I  shall  not 
speak  as  to  tiie  law  of  this  case  when  genlle- 
men  so  learned  in  tbe  law  differ  ao  widely  to 
regard  to  iL  I  do  not  care  anything  aboul 
the  law  of  this  case.  I  care  nothing  for  Lbs 
assumed  dignity  of  the  Senate  in  regard  to 
this  cose  when  you  bring  ■-  "   ■  --■' 


.fhen  he  spoke  of  the  dignity  of 

the  Senate.  Who  carea  for  the  dignity  of  tha 
Senate  from  the  exhibition  the  Senate  itself 
makes  of  ita  magnificent  dignity?  [Laughter.] 
But  after  tbat  the  Senator  from  WiicDniis, 
with  a  fame  for  eloqaence  Dnboooded  as  the 

'Mr" CARPENTER.     Mr.  Prewdent 

The  VICE  PUBSIDENT.     Does  the  Sen- 
from  Nebraska  yield  to  the  Senator  from 


Wisi 


.sin? 


TIPTON.     No,  sir. 

Mr.  CAKPENTBB.  I  only  ask  my  fHasd 
to  let  me  off. 

Mr.  TIPTON.  I  cannot  yield  to  the  Sena- 
tor from  Wisconsin.  The  Senator  from  Wis- 
consin ia  apeakingand  proceeding  to  an  tic  1  pits 
what  the  Senator  from  Nebraska  was  about  lo 
Bay,  and  the  Senator  from  Nebraska  will  not 
yield  to  tbe  Senator  from  Wisconsin.  Con- 
sidering that  there  are  other  opportuDili«s 
when  there  may  be  a  display  of  eloquence  eqosl 
lo  that  delivered  on  thia  occaaion,  and  wliea 
other  queationa  are  so  often  before  the  Senate 
as  to  allow  that  full  range  of  thought  and  that 
power  of  ratiocination  for  which  the  Senator 
IS  ao  lamed,  when  there  are  those  occasions  as 
often ,  I  have  been  aatoniabed  that  on  Ibil  oc<» 
sion  he  became  eloquent  on  the  subject  of  <De 
Ku  Klux  sweeping  around  ihia  Capitol  udIiI  it 
almost  seemed  right  and  proper  to  idovc  to 
close  tbe  doors  to  save  Senators  from  deaih 
and  preserve  the  dignity  of  the  body.  [Lsngh- 
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ter.]  The  Ku  Klaz,  Ibraooth  I  Tbe  Senator 
from  WJBCOQsiu  ma;  remembeT  that  on  tbe 
Bubjeotof  the  Ka  Kluz  I  am  Dot  Bpecially  sen- 
Bitlve.  I  never  voted  for  the  bill  to  which  he 
referred,  and  I  never  would  vote  for  anch  a 
bill  aa  I  believed  it  to  be,  and  1  will  be  grate- 
ful when  I  shall  be  arrugned  bv  any  portion 
of  a  constitnency  that  bee  a  rigbt  to  arraign 
me  and  sive  me  an  Ofiportunity,  before  hon- 
est, thinking  men,  to  vindioate  ray  coarse  on  a 
question  of  that  kind. 

But  ara  we  to  be  alarmed  andtold  that  no- 
less  we  brine  theBs  {[eutlemen  to  condiga  pan- 


here  cower  before  the  midnight  klana  that  are 
•bout  to  invade  the  sancl*ty  of  thle  Chamber? 
This  argument  aeems  to  have  had  iU  force.  I 
might  not  have  referred  to  it,  perhaps,  bat  that 
on  the  conclnsion  of  that  eloquent  oration 
which  was  delivered  on  tbe  anhject  by  the  Sjen- 
ator  from  Wiacooain  I  did  feel  that  unieis  time 
was  conaumed  until  reaaon  could  again  caimljr 
resume  her  throne,  the  case  was  loit  and  all 
was  gone.     [Langitter.] 

Now,  sir,  this  is  a  very  remarkable  proce- 
dure for  the  common  people,  the  voteri  of  the 
land  to  look  at.  Inwhatlight?  In  this;  that 
the  honorable  Secretary  of  Stale  takes  and 
ezaminea  a  treat;  which  bee  beeu  negotiated 
between  the  repreaentativea  of  this  country 
and  Oreai  Britaie,  writes  ont  a  aynopsia  of  it, 
the  Bum  uid  substance  of  the  document,  gives 
it  to  the  citisena  of  the  city  of  New  York,  and 
those  citizens  read  it  and  approve  it,  perhaps, 
as  far  as  the;  have  gone,  or  criticiae  it,  aa  it  ia 
their  privil^e  to  do ;  and  while  the;  are  anz- 
iouB  to  look  a  little  further  into  the  docameot 
what  happens  nextT  Tbe  agents  of  the  New 
York  Tribune  say,  "Gentlemen,  we  are  grati- 
fied, perhapa,  that  you  are  ao  highly  delighted 
with  thia  production  ao  &r  as  it  has  been  com- 
municatea  to  yon,  and  we  have  an  opportunity 
now  to  allow  you  to  read  it  in  the  original,  in 
the  dead  tetter;  we  have  a  literal  tcaoslation 
of  it ;  and,  as  ;on  have  been  pleased  with  what 
you  have  received,  we  |;ive  yoa  the  balance." 
They  iJierefore  become  instrumental  in  letting 
the  people  have  the  balance. 

The  cream  waa  furnished  by  the  Secretary 
of  State.  Why,  sir,  right  here  at  our  desk,  I 
believe,  siU  an  editor  who  furnished  it  to  us 
in  hia  paper;  or  if  he  did  not,  be  bad  the  right 
lo  do  it,  for  everybody  Dad  it  in  the  papers. 
But,  when  all  the  phrase  la  taken  in  conjunc- 
tion, the  commentary  had  gone  out,  and  now, 
when  the  text  is  to  he  published,  there  comes 
tbecrime.  Well, air, whosebuBlneasis it?  Tbe 
Senator  from  Massachusetts  [Mr.  Wiuoh]  has 
struck  .the  chord ;  he  baa  touched  the  national 
heart  and  the  national  common  sense,  wbeu 
he  said  that  these  gentlemen  have  a  right  to 
publish  all  valuable  inrormation  that  comes 
into  their  bauds.  Are  thny  the  keepers  of  tbe 
Senate's  secrecy  and  the  Semite's  couscience? 
Are  they  to  he  careful  for  fear  they  let  some 
thing  out  before  they  go  to  the  Senate,  or  go 
to  the  high  commission,  or  go  to  a  committee 
of  tbe  Senate  of  tbe  Uuitea  States  and  say, 
"Gentlemen,  with  due  deference,  is  it  right 
and  proper  and  constitutional,  and  accordiag 
to  your  rnles  and  regulatious  in  such  case 
made  and  provided,  Iliat  we  transmit  tliia  iu' 
formation,  or  are  we  infringing  your  rights  h; 
doing  it?"  They  bare  no  buaiiiesa  to  under- 
stand our  rights;  the;  have  business  to. pro- 
tect their  ri}[hta,  and  they  are  starting  oS  in  a 
very  proper  manner,  I  think,  to  protect  those 
rights. 

I  say,  therefore,  that  the;  are  amenable  to 
ns  for  nothing  in  the  publicalion  of  that  treat;. 
Wh;,  sir,  Seuatora  of  Ibie  body  vere  carrying 
that  treaty  around  in  their  pockets  days  he  fore 
the  Senate  met,  and  tbe  cuiumittee  knew  that. 
Tliis  committee  of  ours,  therefore,  got  on  the 
Icnil  of  Senalore,  and  they  asked  the  wimenaes 
at  the  bur  when  they  were  on  the  stand,  "  Did 
fon  obtain  this  tieat;  from  any  Senator?" 
Ibe  aoawei  was  in  tbe  negative.    Then  the; 


were  aaked  if  they  obtained  it  from  an;  one 

connected  with  the  Senate,  The  answer  waa, 
"No."  From  any  Qovernmant  oEficer?  The 
anawer  was,  "No/'  Tbeo  tbe;  were  asked, 
"  Did  you  find  it  in  a  room  where  a  Senator 
had  been?"  Heaven  alone  knows  how  many 
tooma  Senators  visit  in  this  place.  [Laugh- 
ter.] How  were  tbe;  to  find  out  where  Seu- 
atora bad  been?  Then  the;  might  have  asked, 
"  Did  you  discover  any  such  thing,  as  a  Senator 
passed  along,  and  did  you  pick  it  up,  and  is 
anything  you  may  bare  got  in  that  wa;  what  you 
telegraphed  to  the  New  York  Tribune?" 

Now,  I  say  this  was  a  careful  investigation. 
It  waa  highly  aatisfactor;  to  me,  except  in 
Cbia,  that  the  committee  did  not  inquire  into 
eve^  place  where  a  Senator  might  have  gone 
and  bad  apaper  document  with  him.  [Laugh- 
ter.] The;  came  as  near  it  aa  they  conld 
according  to  tbe  dignity  of  Senators  and  the 
authority  of  a  commiitee  of  the  Senate.  But 
tbe  thing,  iu  m;  humble  opiniou,  ia  rather 
degrading  than  otherwise ;  but  this  is  only  au 
opinion.  When,  however,  ;ou  talk  about  this 
investigation  ana  the  rights  of  the  Senate  that 
have  been  invaded  I  am  not  able  to  appre- 
ciate it  or  I  should  not  he  standing  before 
the  Senate  uttering  the  aentimenta  and  words 
preceding. 

Then  when  the  docutaent  waa  ia  the  posses- 
aioQ  of  Senators,  and  when  the  State  Depart- 
ment had  it  in  its  possession,  and  when  these 
witnesses  have  testified  that  it  was  not  obtained 
by  tjiem  from  a  Senator  or  from  an;  officer  of 
the  Senate,  X  want  to  know  where  the  Invest- 
igation is  to  end  if  not  just  here?  I  believe 
(hat  this  committee  biive  honestl;  attempted 
to  Bccomplish  that  which  was  not  absolutely 
necessary  or  required  by  the  body.  They 
have,  as  I  know  I  would  have  under  like  cir- 
cumstances, some  feeling  on  the  subject.  The; 
feel  that  these  men  contumaciously  stood  in 
their  preseucB  dumb  aa  the  animal  spoken  of 
of  old,  lerusingutlerl;  to  answer  on  tbissubject, 
and  therefore  they  aa  a  committee  felt  that 
they  could  not  come  into  the  Senate  and  make 
that  disclosure  with  that  clear  breast  that  the; 
desired  to  do,  and  consequently  lho;_  come  in 
here  rather  discomfited  than  otherwise  in  tbe 
attack;  but  the;  bare  no  right  U>  hare  an; 
feeling  on  the  subject.  What  the;  have  done 
they.havB  done  well,  except  that  they  have  oot 
explored  all  tbe  avenues  in  which  Senators 
might  perhaps  have  been  found  loitering  nith 
docuruenta  such  as  this  in  their  possession. 

Jt  is  a  question  for  tbe  members  of  this  bod;  ; 
it  ia  your  question.  It  is  m;  question ;  are  we 
satisfied  that  this  committee  has  gone  aa  far  ii 


this  investigation  aa  is  necessary  or  proper? 
I  am  satisfied  wiib  the  investigatioo  aa  far  aa 
it  bos  gone,  and  as  the  amendment  now  offered 
provides  for  nothing  more  than  what  these 
geotlemen  have  already  answered  before  the 
committee,  I  am  simply  willing  that  the;  ma; 
aa;  again  that  Ibe;  have  received  nothing  from 
Senators  and  nothing  from  officers  of  tbe  Sen- 
ate, and  iben  go  heuce  without  da;  and  with- 
out dels;.  Nevertheless,  I  do  not  know  that 
anything  is  lost  in  this  investigatioo  tukiug  up 
two  da;a  of  our  time  at  the  present  period. 
I  think  we  had  better  prolong  it  rather.  I 
think  we  needed  a  little  rest  from  the  toil  of  a 
day's  invesligatiou  of  this  moat  iutricale  and 
involved  treat;,  and  therefore  if  ne  could  have 
a  few  more  such  exhibitions  aa  thia  coming  in 
occasionally  it  would  give  that  elasticit;  to 
our  intellectual  faculties  that  we  ought  to 
receive,  and  certainly  enable  us  berealter  to 
go  forward  and  consummate  that  "  unto  which 
we  were  called," 

But  I  amclearl;  of  opinion,  with  tbe  Senator 
from  Uaesachn«etts,  that  tbe  first  proposition 
in  this  document  ought  to  have  at  least  one 
week's  diacusaiun  ;  that  the  second  proposition 
ought  lo  have  light ;  and  that  the  third  prop- 
osition should  he  considered  for  at  least  sis 
months  before  we  ever  come  to  a  vote  upon  it 
iu  this  Chamber.  I  therefore  consider  the  time 
occupied  in  tbe  present  matter  aa  no  loaa  to 


the  Senate ;  and  hence  I  shall  not  think  of 

apologising  to  the  Senate  for  having  occupied 
time  on  Ibis  question  pending  the  important 
question  of  the  ratification  of  the  treaty. 

I  say  to  my  fellow- members  of  this  body,  it 
JOM  think  you  can  stand  it,  I  cnnnot.  I  CBonct 
afford  to  go  out  from  tbie  Cbnmber  amous  the 
common  people,  men  who  look  honeslly  at 
these  questions,  and  when  they  show  me  an 
abstract  sent  out  by  the  State  Department  and 
then  show  me  a  copy  in  the  print  ef  the  New 
York  Tribune,  and  then  ask  me  bow  it  was 
that  I  voted  to  immure  in  the  cells  of  the  jail 
of  tbe  District  of  Columbia  those  who  furniahed 
the  more  complete  cop;  of  the  two,  I  cannot 
afford  to  make  answer  in  vindication  of  any 
such  affirmative  vote  as  thaL 

Sir,  we  are  going  too  far.  Tbe  rrghta  of  tba 
people  are  ever;tbing,  and  unless  those  Hgbla 
are  guarded  and  protected  ;oa  neither  have 
States  in  tbeir  limited  sovereignt;  nor  bava 
you  a  Senate  of  the  UniiedStates  that  is  worthy 
of  the  name  or  of  tbe  respect  of  civilized  men. 
I  Bay  tbe  rights  of  the  citizen  are  involved  in 
this  procedure,  and  if  these  young  men,  theaa 
newspaper  criminals  who  stand  before  us  at 
thia  hour,  were  nearer  to  me  than  they  are  in 
relationship,  if  eitber  or  both  of  them  were  of 
my  owu  blood,  I  would  tell  tbem  thatlapprove 
tbeir  course,  1  would  stand  by  them  and  add  a 
third  salary  to  that  which  the  Tribune  baa  prom- 
ised them,  rather  than  that  they  should  ever 
degrade  themselves  b;  going  back  upon  their 
silence  on  this  question.  As  long  as  that  com- 
mittee had  an;  right  to  interrogate  tbem  they 
answered.  As  long  aa  that  committee  had  an; 
semblance  of  right  thev  treated  the  commit- 
tee as  a  respectable  bod;.  But  tbey  knew  aa 
well  aa  that  committee  knew  that  tbe  membeta 
of  the  committee  went  there  for  tbe  purpoaa 
of  getting  information  which  was  within  the 
legitimate  range  of  senatorial  investigation ; 
and  whenever  tbe  committee  went  beyond  thu 
point  these  gentlemen  had  their  reserved  rlgbla, 
and  the;  hare  only  proven  their  manhood  b; 
taking  a  stand  iu  vindication  of  those  individ' 
nal  rights. 

For  the  present,  Mr.  President,  this  is  all  I 
have  to  say.  I  may  have  much  more  to  sar 
before  ibis  discussion  is  ended.     [Laughter.] 

The  VICE  PRESIDENT.  The  question  is 
on  the  amendment  offered  by  the  Senator  front 
New  York. 

Mr.  SUMNER.  Let  ns  have  the  yeas  and 
nays  on  that  qjiestion. 

Tbe  yeas  and  nays  were  ordered. 

Mr.  CARFENTEK.  Mr.  President,  the 
question  b;  this  substitute — I  do  not  propose 
to  take  an;  time — ia  now  fair!;  presented  to 
the  Senate,  whether  we  are  to  go  on  with  thia 
matter  or  back  out.  It  ia  perfectl;  apparent, 
and  must  ha  to  ever;  Seoator,  that  tbe  invest- 
igation had  amounts  lo  nothing  except  this: 
read  b;  the  country,  1  think  it  will  produce 
tbe  impreaaion  that  it  certainly  would  upon  m; 
mind,  that  we  bad  gone  ao  far  that  we  dared 
not  go  further  without  implicating  some  in  our 
own  body.  We  put  to  this  witness  this  ques- 
tion "Where  did  yon  obtain  the  treat;?" 
He  answered  that  be  did  not  obtain  it  from  a 
Senator  or  did  not  obtain  it  in  a  room  where 
a  Senator  was  or  to  his  knowledge  had  been, 
Tbe  queeiion  then  ia,  "  From  whom  did  yon 
obtain  it?"  and  that  be  refused  to  answer. 
This  report  shows  that  this  witneaa  had  been 
instructed  that  the  Senate  bad  no  jurisdiction 
whatever  to  punish  anybody  except  Senators 
and  officers  of  this  body,  and  being  thus  in- 
formed, he  refused  to  answer  from  whom  he 
did  obtain  tbe  copy.  What  is  the  fair  infer- 
ence? That  the  witness  knew  that  if  be  told 
from  whom  he  did  obtain  it  it  could  through 
that  person  he  traced  back  to  a  Senator  or  to 
some  officer  of  this  bod;;  and  tbe  inference  of 
all  candid  men  will  be  that  we  went  on  until 
we  became  satisfied  of  that,  and  then  backed 
out  of  tbe  investigation. 

Mr.  President,  man;  of  us  have  had  tba 
misfortune  to  try  caaes  io  justices'  couTls  and 
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in  coDDt;  aoarta  and  otber  oonrtt  of  record. 
We  hava  drrended  criminalB  sod  <te  h&re 
proBHCated  criminalt.  We  are  told  hers  bj 
mf  eloqaent  friend  from  Nebraska — if  I  could 
iiiitnte  bis  elocntion  and  orator;  I  would  go 
ciff  with  bimon  Ibe  subject  of  bU  eloquence  as 
niagiiiScenil;  in  his  praise  on  he  was  of  me, 
but  I  know  I  sbould  litil — ve  are  told  bj  him 
t:iat  the  libect;  of  a  ciliien  is  iavolred.  Mr. 
rresidentijouDeTeratresteda  thief  for  larceny 
without  in*n)ringtbe  liberty  of  a  citizen.  You 
never  arrested  a  witness  who  refused  to  obey 
jour  Bubpcna  and  come  into  court  and  testify 
nitbout  involving  bii  liberty.  You  never 
arrested  a  murderer  nor  any  other  criminal 
without  toQching  thisdocltine  of  the  liberty  of 
the  citizen,  whiuh  means  simply  ibe  privilege 
of  i>iieiiiatr  against  Ibe  pTivilegeofall  men.  la 
tliat  to  override  and  end  tbis  inquiry  7  Tben 
W8  ougbt  to  morrow  to  abolish  ever;  penal 
(latule  on  our  books.  You  have  no  ri^ht  to 
try  a  man  for  murder  j  certainly  he  is  auitizen, 
and  has  not  a  citizen  vested  rights?  Is  not 
libeity  higher  than  iha  administration  of  jus- 
tice? Will  you  sic  hero  and  ennct  laws,  sit 
liere  and  enforce  them,  which  drag  a  citizen 
from  his  home  into  the  notoriety  of  a  trial  and 
then  into  conspicuous  exhibition  on  a  gallows 
for  nothing  except  murder? 

Alluding  once  more  to  criminal  trials,  how 
often  has  every  lawyer  fontid  ont  this  in  his 
FzpprieDCH  :  you  call  a  witness  on  the  staud  ; 
be  being  unwilling  thinks  he  can  block  np  the 
whole  invealigatioa  with  two  or  three  answers 
that  he  volunteers.  He  does  not  know  any- 
thing about  it;  he  was  not  ibere:  he  waa  m 
some  other  place.  Very  welL  Yoa  always 
listen  antjl  be  gets  through  with  his  bluffing, 
and  tben  you  go  quietly  to  work  to  take  away 
hU  nnderpinning  by  inquiring  aboat  other 
little  facta  Ibat  wonld  square  with  bis  theory 
If  it  be  true  and  conflict  with  it  if  it  be  false ; 
and  in  that  way  how  often  have  you  seen  an 
nnwilliog  witness  completely  tindermined  and 
finally  compelled  to  swear  exactly  the  reverse 
of  what  he  started  out  to  swear? 

To  this  question,  "  Did  yon  obtain  this  treaty 
from  a  Senator?" — and  this  substitate  says 
JOB  have  no  right  to  inquire  beyond  that — be 
says,  "Ko."  "Where  did  you  get  it  from?" 
"I  will  not  tell."  Soppose  he  did  tell,  and 
should  answer,  "From  John  Smith,"  and  that 
John  Smith  was  employed  by  the  nay  U)  copy 

Eapers  and  do  other  work  in  the  office  of 
[at.  CiAFENTEs,  Senator  from  Wisconsin,  I 
am  rather  inclined  to  think  that  the  commit- 
tee would  have  sent  for  John  Smith  and  would 
have  inquired  from  John  Smith  how  ha  ob- 
tained the  oopy,  or  whether  he  procured  it 
from  hit  employer,  and  thus  get  at  the  facts 
and   ctrcum stances   of  the  cose.     I  am    not 

Soing  to  take  np  any  time  to  demonstrate  that. 
>oes  any  man  suppose  that  this  American 
people  are  not  intelligent  eoongh  to  see  that, 
on  the  face  of  these  papers,  if  we  stop  here 
we  stop  self-eoovictea? 

Mr.  HILL.  Hr.  President,  I  certainly  ap- 
[iroacb   this   matter   without  any   feeling.     I 


^  of  the  Senator  from  New  York,  though 

1  might  be  if  it  were  a  little  amended.  1  pro- 
pose to  amend  it  by  adding  a  few  additional 
words,  which  1  send  to  the  desk  to  be  read. 

The  VICE  PRBSIDBNT.  An  amend- 
ment to  the  amendment  isin  order.  The  Sec- 
retary will  report  the  amendment  proposed  by 
the  Senator  from  Georgia  to  the  amendment 
of  the  Senator  from  New  York. 

The  Cbiep  Clerk.  It  is  proposed  lo  insert 
among  the  interrogatories  required  to  be  pro- 

Siuoded  by  the  amendment  of  the  Senator  Irom 
ew  York  the  following  : 

From yoar  knowlsdge of  the  r«iU  attsndins  ths 
proouremsnt  of  tbea11ef|Hl>K>PFo>  tb*  trwi;  by  you. 
■rs  yoa  well  antisSed  tbal  thi!  gnma  was  agt  abU<Qcd 
from  or  thrnuRb  any  Sanator  or  offiaer  or  employ6 


immaterial  to  ma  where  thej  procured  a  copy 
of  the  treaty,  if  it  be  in  truth  a  copy — ana  1 
am  admonished  here  to-day  that  we  must  be 
very  careful  in  speaking  of  any  snch  matter — 
provided  it  was  not  obtained  from  or  throngb 
the  Senate  or  any  officer  or  employ^  of  the 

Mr.  CARPENTER.     Will  my  friend  allow 

Mr.  HILL.     Certainly. 

Mr.  CARPENTER.  Would  it  not  be  better 
lo  chanf:e  the  amendment  so  as  to  refer  the 
whole  s.ibject  to  these  two  witnesses  and  let 
them  ri-port  to  us  their  opinion  upon  it? 
[Laughter.] 

Mr.  BILL.  No,  I  do  not  think  it  would  ; 
at  least  not  quite  so  well ;  bat  I  had  thongbt 
of  tbat  idea  in  that  connection.  [Laughter.] 
I  preferied,  however,  to  confer  with  some 
legal  minds  as  lo  the  effect  of  this. 

Certainly,  if  it  be  true  tbat  these  two  report- 
ers of  the  press  procured  directly  from  the 
State  Ditpartment,  or  from  a  clerk  in  the  Slate 
Department,  the  copy  of  the  t/eaty  which  has 
been  used,  they  do  know  that  its  procurement 
was  not  connected  with  the  Seuale.  From  the 
examination  which  has  been  made  I  am  im- 
pressed with  the  idea — if  I  may  be  permitted 
to  say  this  much  about  the  treaty — -I  am  satis- 
fied, from  the  comparisou  which  baa  been 
instituted  between  the  copy  of  what  purports 
to  be  the  treaty  that  is  contained  in  the  New 
York  Tribuue,  that  what  hoe  appeared  in  that 

Eaper  wtts  not  printed  after  the  copy  which  is 
ere  in  the  Senate.  It  is  not  a  copy  literally 
of  that  paper  which  has  been  furnished  to  Sen- 
ators. That  brings  atj  mind  to  the  conclusion 
that  there  is  a  strong  probability  that  the  copy 
printed  in  the  Tribune  was  not  taken  from  it. 
1  do  not  think  we  are  constituting  these  per- 
sons the  judges  as  to  whether  it  came  from  a 
Senator  or  not  by  the  form  of  question  which 
I  propose  to  submiL  I  do  not  know  that  it 
is  agreeable  to  every  Senator  or  officer  or 
employ^  of  the  body  that  this  form  of  inquiry 
should  be  addressed  to  the  witnesses,  hot  it  is 
enough  for  me,  knowing  the  witnesses  to  be 
men  of  cbaraoter,  if  they  answer  the  question 
affirmatively,  that  the  Senate  should  have  noth- 
ing farther  to  do  with  the  matter. 

I  know  that  the  objection  which  the  Sen- 
ator from  Wisconsin  has  made  does  seem  to 


they  may  exculpate  everybody  by  simply  say- 
ing so.  That  argument,  however,  proceeds 
on  the  supposition  tbat  they  may  say  what  is 
not  true.  So  far  as  they  have  testified,  I  must 
do  tbetn  the  justice  to  declare  tbat  tbey  have 
testified  with  great  caution,  great  prudence, 
and  I  have  no  doubt  with  great  trnthfulness  ; 
and  they  would  have  preferred,  no  doubt,  to 
go  on  and  tes^fy  further  and  answer  every 
question.  I  am  satisfied  that  when  they  an- 
swer the  question  which  I  have  submitted  as 
an  amendment,  comprehensive  aa  it  Is,  we 
should  go  no  farther,  because  I  believe  they 
know  where  the  copy  came  frotn  and  who  it 
was  that  furnished  it,  and  if  they  answer  that 
it  did  not  come  to  thein  by  or  through  any 
Senator  or  officer  of  the  Senate,  I  think  that 
we  may  well  stop  there. 
Mr.  CORBETT.  Mr.  President,  I  shall  snp- 

6ort  the  substitute  offered  by  the  Senator  from 
[ew  York,  and  for  the  reason  that  we  in  the 
majority  of  this  Senate,  who  are  responsible 
for  the  nction  and  the  organization  of  the  Sen- 
ate, hav-i,  in  the  most  lax  manner,  allowed  oar 
secret  proceedings  to  be  poblished  from  time 
to  time,  and  have  made  no  examination  into 
the  subject.  We  have  met  in  the  most  confi- 
dential manner,  and  yet  the  majority  of  this 
Senate  Lave  allowed  our  proceeding^  when 
so  assembled  to  be  published,  without  inquiry, 
without  examination.  The  proceedings  ol  such 
meeting)  could  only  have  been  communicated 
by  ganaiors  thesueltM. 


If  Senators  of  our  own  p»rtj  will  allow  ihe 
proceedings  of  our  own  secrM  meetingi  oi 
caucuses  to  be  poblished  in  this  way,  and  will 
make  no  esamtnatiou  into  how  it  was  done, 
and  make  no  attempt  to  prevent  it )  if  they 


rill  a 


t  the  1 


nof  II 


favor  of  stopping  this  p 

proceeding  in  the  Senate.  If  wewill  nolcom- 
mence  an  inquiry  into  tbis  aril  in  a  place  whsre 
we  can  stop  it,  if  we  will  allow  Senators  them- 
selves to  communicate  our  own  votes  and  pny- 
ceedings  in  secret  caucus,  how  can  we  nnder- 
take  to  stop  commDDieatioos  in  the  Senate 
where  there  are  more  than  oar  own  petty 
present,  and  where  the  offioen  of  the  Seaste 
are  also  aasembled? 

It  seems  K>  me  that  we  ourselves  as  a  pony 
organizalioo  are  responsible  fortheee  things  in 
a  great  measai«.  Every  Seaator  here  knovs 
that  we  have  seldom  met  together  in  caucus 
witbont  the  proceedings  of  that  oaueos  and  ihs 
votes  of  that  caucus  being  publidied  the  next 
day  in  every  newspaper  in  tbis  city,  and  per- 
haps in  every  newspaper  ia  all  the  large  cities 
of  the  conntry.  If  we  allow  this,  bow  are  we 
to  put  a  slop  to  the  publioation  of  these  com- 
munications T  In  this  case  it  mast  be  remeoi- 
bered  tbat  the  Secretary  of  State  may  he  siid 
to  have  encouraged  the  publication  of  this 
treaty,  by  giving  to  the  public  a  synopsis,  is- 
deed,  the  great  bulk  of  the  treaty,  b«fore  it 
was  transmitted  to  the  Senate.  Knowing  (he 
desire  of  the  State  Department  and  of  IbeOor- 
emmenttobave  thle  treaty  published,  in  order 
tbat  the  feeling  of  the  community  with  regard 
to  it  might  be  asoertaioed,  these  members  of 
Che  pi«ss  obtained  a  copy  of  it,  no  doobt  Boder 
the  belief  that  it  would  be  sa^faotory  lo  the 
Gh>veniment  ^lal  it  should  go  before  the  peo- 
ple. If  that  was  not  intended,  why  should  a 
synopsis  of  the  treaty  hare  been  famished! 

For  these  reasons,  nntil  we  take  some  steps 
to  put  a  stop  to  the  publication  of  the  proceed- 
inn  of  our  own  secret  meetings,  I  am  opposed 
to  investigating  snch  pablieMioos  as  this,  and 
hence  I  sbail  anpport  the  snixtitata. 

The  VICE  PRESIDENT.  The  first  qnM- 
tioQ  is  on  the  amendment  offered  by  the  Sen- 


FEmaH,]  which  will  be  read. 

The  CHitf  Glmc     The  amendment  to  the 
amendment  ia  to  insert  as  an  additional  qnei- 


ilBieil  Qopy  of  ths  imlj  t,j 
you.  ore  ;oa  well  sal)ini>d  that  the  ume  ■»  nol 
obtained  from  or  thronsb  any  flenstor  or  oSoer  oi 
employs  of  the  Senate  t 

,  Hr.   CARPENTER.      On  that  question  I 
call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  GOBBBTT.  I  ask  for  the  reading  of 
Che  original  amendment  or  substitute  of  the 
Senator  from  New  York. 

The  ameadmeat  of  Mr.  Fbntok  was  read. 

Mr.  DAVIS,  of  Kentucky.  I  oik  that  the 
Clerk  read  the  resolalion  offered  by  the  com- 
mittee— which  is  the  main  proposition  on  which 
the  Senate  is  to  act— tbat  the  Senate  may  dis- 
tinctly understand  iL 

Mr.  TBDMBDLL.  I  b««  to  inform  the 
Seaator  from  Kentucky,  if  he  will  allow  me, 
tbat  the  committee  have  oGTered  no  resolation. 

Mr.  DAVIS,  of  Kentucky.  I  am  misiaken 
Chen ;  it  was  offered  by  the  SenahK  from  Wis- 

Mr.  CARPENTER.  I  am  reBpowibIs  Sw 
that  resolution  alone;  I  want  the  credit  of  it 
and  the  blame  of  it. 

Mr.  DAVIS,  of  Kentncky.  The  resohilwn 
offered  by  the  Senator  from  WiKonain  IbK 
morning  is  the  original,  distinct  propMil"0° 
which  is  now  before  the  Senate.  1  want  Ihst 
to  be  road  so  that  the  Senate  may  know  pts- 
cisely  what  issues  ore  pending  before  K. 

The  VICE  PRESIDENT.  The  SeetetsJ 
will  report  the  original  reaolntion,  npon  whirt 
the  vole  has  not  yet  beao  takea. 

The  MMlatioti  of  Hr.  Oumnut  w»  ""■ 


1871. 


THE  CONGRESSIONAL  GLOBE. 


857 


Mr.  MORRlLL,ofVflniioiit.  Mt.  President, 
it  seema  to  me  ibut  tbe  only  point  we  h»Te  to 
contiiler  Bt  the  present  moment  ia  wbetber 
tOe  QueBtiona  propuiiaded  b;  tbe  committee 
fern  proper  ones  or  not.  If  they  werepropar, 
tben  all  Lbst  the  committee  nuw  propose  is 
tiiat  tbey  shall  be  restated,  and  that  these 
Kiinesses  HhiUl  be  required  to  answer  them. 

While  I  am  mrseli  quite  in  fsTor  of  having 
all  treaties  made  public  and  hsving  no  secret 
ceMion  about  tbem,  it  seems  to  me  tbat  «e  are 
i  ivulved  iu  the  predicanient  of  pronouncing 
these  questions  ihat  hare  beeu  proposed  as 
noauthonied,  or  we  mast  follow  tbe  proposi- 
tion made  by  the  Senator  from  WiscoiiBia.  { 
ebull  tberefore  vole  e«ain8t  all  amendments 
to  that  resolution.  It  does  not  raise  the  ques- 
tion of  tlie  punishment  of  these  young  geutls' 
neii  who  appear  to  have  transgressed  tbe  law 
in  relation  to  this  matter.  That  question  is 
f.)r  a  subsequent  proceeding,  for  a  subsequent 
cccaaioD.  To  be  sure,  tbey  may  involve  them- 
selves by  their  course  iu  relation  to  the  statutes 
tbat  ID  this  case  may  have  been  made  and  pro- 
Tided  ;  but  I  am  anxious  for  one  thing,  and 
t)i«t  is  tbat  we  may  in  some  maaaare  correct 
the  Senate.  If  our  proceedings  iu  secret  aes- 
siou  are  to  be  kept,  let  us  contrive  some  meas- 
ures by  which  Senators  themselves  louy  be  a 
little  less  leaky.  Why,  sir,  some  correspond' 
enta,  1  believe,  have  sometimes  refused  to  give 
information  to  Senators  because  they  are  ao 
leaky.     [Laughter.]     I  ba*e  no  doubt  myself 


>e  sball 

go  forward  with  their  examiHalion,  I  have  no 
question  but  what  the  facts  will  be  found,  and 
that  those  probably  will  implicate  sonie  Sen- 
ator in  at  least  carelessness  on  tbis  subjecL 
Etut,  Mr.  Presidebt,  if  tbe  qaeation  is  as  first 
staled,  merely  as  to  whether  tbe  eommittoe 
that  we  have  authorizes  baa  asked  proper 
questions,  it  seems  to  me  we  cannot  do  any- 
lliing  less  than  follow  their  lead. 

The  VICE  PRESIDENT.  The  question 
is  on  tb«  anieudment  pffared  by  the  Senator 
from  Georgia  to  tbe  ameDdmeot  of  the  Sena- 
tor from  New  York. 

Ui.  HA.r.LAN.  1  am  of  the  impression 
that  this  committee  itself  would  have  had  a 
i!^t  to  witbdraw  the  question  aud  propound 
aualber  to  these  witnesses  or  either  of  them. 
In  lhat  case  I  apprehend  they  woald  not  have 
been   in   contempt  of   the   authority   of  tbe 

Now,  if  Uie  Senate  chooses  to  withdraw 
tbat  question  and  propound  a  different  ques' 
lion,  it  seems  to  me  tbat  tbe  committee  ought 
tiot  to  take  exception  to  it.  There  are  some 
members  of  this  body  evidently  who  are  anS' 
ions  to  ascertain  whether  any  of  tbe  secrets  of 
Ibe  Senate  have  been  divulged  by  a  member 
of  the  body  or  by  any  of  its  officers,  and  are 
Lot  disposed  to  proceed  any  further  with  this 
iiiveatigation.  It  seems  to  me  tbat  if  a  ni^jor- 
i^y  of  the  Senate  are  of  that  mind,  they  have 
*  perfect  right  to  cbange  this  question  and 
propound  a  question  that  will  enable  these 
witnesses  to  answer  all  that  a  majority  of  tbe 
Gensie  may  desire  to  have  answered  oo  this 

Mr.  EDUUNDS.  Bnt  how  can  you  know 
they  are  telling  tbe  Irutb  if  yon  change  the 
qaestioQ? 

Ur.  HABL&N.  It  is  a  mere  choice  of  qnes- 
lions.  I  do  not  understand  that  if  tbis  ques- 
lioD  ghonld  be  answered,  and  answered  satis- 
faclorily,  it  will  exhaust  the  power  of  the 
Senate.  Other  questions  maj  be  proponnded, 
cither  by  the  Senate  itself  directly  or  by  tbe 
Mmmittee  as  (he  organ  of  tbe  Senate.  It  is 
fcirdly  worth  while,  aa  it  seems  to  me,  to  pro- 
ceed on  the  asaomptioti  that  these 
*re  necessarily  and  inSeiibly  contu— 
I'hej  may  be  under  what  they  regard 
or4ble  ooligatioas  to  otbet  parties  that  they 
*Mld  prefer  not  to  tiolale. 


Mr.  CARPENTER.  Will  my  friend  allow 
me  to  interrupt  him  a  momentT    Tbe  report 

of  the  committee  shows  tbat  this  witness. 
White,  testified  that  be  came  to  that  examina- 
tion with  a  fixed  determination  not  to  answer 
any  question  tbat  would  disclose  the  source 
from  which  that  treaty  was  obtained. 

Mr.  HARLAN.  Even  thongh  he  may  have 
said  so,  be  may  think  better  of  it.  The  exact 
offense  here  is  failing  to  answer  a  question  in 
the  precise  form  in  which  it  is  presented  to 
the  Senate.  The  witness  tbas  refusing  is  tech- 
nically iu  contempt  of  the  Senate,  having  thus 
refused  to  answer  a  question  tbns  propounded 
by  an  organ  of  the  Senate,  one  of  its  com- 
mittees;  bat  if  the  committee  itself  had  chosen 
to  witbdraw  tbat  question  and  propound  an- 
other, the  witness  would  not  in  tbat  esse  have 
been  in  contempt. 

Mr.CARPBNTBR.  If  my  friend  will  allow 
me  once  more,  tbe  committee  in  good  faith, 
deeirine  to  ascertain  what  this  fitct  was,  conid 
not  withdraw  their  qneslion. 

Mr.  HARLAN.  That  may  be;  but  if  the 
Senate  itself  should  differ  with  the  committee 
on  tbat  punt  thd  committee  ought  not  to  take 

Mr.  CARPENTER.  Not  at  all.  If  the 
Senate  do  not  desire  to  find  tbai  fact  out  tbe 
committee  do  not  care  anything  about  it- 
Mr,  HARLAN.  Or  if  the  Senate  choose  to 
proceed  with  another  line  of  interrogatoriee  to 
God  that  out  the  committee  onghl  not  l«  be 
offended. 

Mr.  HAHLIN.  Wbatore  the  ^nesUonsT 
Mr.  HARLAN.  I  suppose  this  one  qoaa- 
tion  does  not  exhaust  tbe  capacity  of  the  Sen- 
ate in  proceeding  with  the  investigation.  To 
fet  at  precisely  the  point  1  desired  to  elucidate 
will  state  thai  I  once  served  on  a  similar 
committee,  and  a  witness  refused  to  answer  a 
question  relating  to  a  fact  which  he  said  bad 
been  communicated  to  him  at  a  dinner  table. 
He  thoDght  that  the  honorable  obligations 
which  rested  on  every  gentleman  would  pre- 
vent him  EVom  divulgiog  what  was  communi- 
cated to  him  at  a  dinner  table  at  a  private 
party.  Well,  whether  that  was  a  sufficient 
excuse  or  not  was  not  veir  material,  and  the 
committee  chose  to  withdtSkW  that  question, 
and  the  refiiaal  of  tbe  witness  waa  never  com- 
municated to  tbe  Senate.  The  committee 
having  withdrawn  the  question,  I  suppose  the 
witness  was  not  in  eoatempt. 

Now,  if  the  Senate  itself  chooses  lo  vary 
this  interrogatory  BAd  pat  it  in  another  form 
so  oa  to  aaoertain,  if  it  can,  whether  this  secret 
whi<^  is  supposed  to  have  been  divatged  in- 
volves tbe  honor  of  any  Senator  or  any  officer 
of  tbe  Senate  io  any  way,  it  has  a  right  to  do 
so  without  the  memb^  of  this  oommittee 
finding  fault  with  the  Senate  for  so  doing. 
That  is  as  far  as  I  care  to  proceed  in  the  in- 
vestigation. A  majority  of  the  Senate  may 
wish  to  proceed  further;  thev  may  wish  to 
pursue  the  iavestigaljoo  in  order  to  ascertwn, 
if  they  can,  whether  any  officer  of  tbe  State 
Department  has  been  dereliot  in  duty,  or  any 
employ^  of  the  President  of  the  United  Slatea. 
I  suppose,  for  tbe  reasons  which  have  been 
presented  by  the  chairmao  of  the  oommittee, 
that  it  is  competent  for  the  Senate  to  proceed 
thus  far  if  the  Senate  chooses ;  bnt  if  a  major- 
ity of  tbe  Senate  ahonld  be  satisfied  with  exon- 
erating the  members  of  its  own  body  and  its 
□Bicers,  it  certainly  boa  a  right  to  do  so  with- 
out reflecting  on  the  honor  or  integrity  or 
capacity  of  tbis  committee.  I  am  not  right 
sure  that  the  amendment  now  pending  does 
cover  everything  that  ought  to  be  answered; 
bat  if  it  shonld  not  do  so,  the  answer  to  that 
question,  as  it  seems  to  me,  will  not  exhanst 
the  power  of  the  Senate  or  of  the  committee. 
Taking  that  view  of  the  sabject,  I  shall  vote 
for  tbe  amendment. 

Ur.  DAVIS,  of  Eentncky.  Mr.  President, 
I  wili  aay  a  word  on  this  aubjeot.  I  am  op- 
posed to  the  amendment  offered  by  the  Sen- 
ator from  Nev  York  becute  1  b«Uera  it  ill 


tantamount  to  a  waiver  of  a  bona  JIAe  and  a 
hir  investigation  of  the  question-  I  am  in 
favor  of  tbe  question  propounded  by  the  com- 
mittee, because  I  believe  that  is  In  the  way  and 
in  the  only  effective  way  of  examining  cor- 
rectly and  ascertaining  whether  this  treaty  was 
itnproperly  disclosed  by  any  Senator  or  by  any 
omcer  of  tbe  Senate,  or  by  the  procurement 
of  such  Senator  or  officer. 

Mr.  President,  suppose  a  man  is  fonnd  in 
possession  of  a  conntsrfeit  bill  of  the  United 
States,  a  greenback  of  a  thousand  dollara.  Ila 
being  found  in  his  possession  gives  rise  to  a 
^rima  faeie  case  against  him  that  be  is 
lelonionsly  in  the  possession  of  that  spurious 
paper.  Is  ha  to  exempt  himself  from  that 
prima  faeie  case  of  his  own  guilt  by  simply 
saying  that  he  is  innocently  in  poraession  of  it 
by  having  obtained  it  from  another?  Suppose 
the  matter  is  commenced  to  be  investigated ; 
tbe  person  who  is  found  in  possession  of  it 
gives  tbe  name  of  another  person  from  whom 
heobtMo^dit  and  fixes  tbat  fact  npon  him. 
Tbe  presumptive  guilt  tben  is  transferred  from 
tbe  person  who  is  foundjn  possession  of  itand 
is  put  npon  the  person  whodelivered  it  to  him. 
The  person  who  delivered  it  to  him,  in  whose 
possession  it  is  fonnd,  may  have  received  it 
mnoceutly  in  tbe  same  way,  and  ho*  is  be  to 
exonerate  himself?  Simply  by  the  same  pro- 
cess, by  showing  that  be  received  it  innocently 
from  some  other  persoa.  In  that  way  the 
innocence  of  all  Uie  intermediaries  may  be 
established,  and  the  ultimategailt  may  be  fixed 
npon  the  proper  person. 

That  ia  the  process  of  invnatintioa  wbioh 
the  committee  has  adapted  in  uiis  ease.  It 
is  tbe  acnaible,  the  indispeonbte  process  of 
ascertaining  guilt  and  inuocence,  such  as  il 
adopted  in  all  investigations  of  the  kind.  The 
committee  are  examining  a  person  in  whose 
possession  a  sarreptitiouB  copy  of  tbis  treaty, 
or  what  purports  to  be  a  copy  of  it,  is  found. 
They  want  to  ascertain  whether  the  person  to 
whose  possession  this  copy  has  been  traced  it 

Sroperly  or  improperly  in  poaaeasioa  of  iL 
That  is  the  process  tbat  they  adopt?  They 
call  him  ap  before  them,  proceed  to  administer 
an  oath  to  him,  and  ask  him  the  single,  simple 
ques^on,  "From  whom  did  yoa  obtain  this 
paper?"  If  he  obtained  it  properly  and  inno- 
cently, all  be  has  to  do  is  to  disolose  from  whom 
be  did  obtwn  it,  and  his  refusal  to  anawer  that 
question  is  presumptive  evidence  that  he  is 
gailtily  in  poaaeasion  of  it. 

Now,  Hr.  President,  the  question  proposed 
to  be  ftubstitntad  would  notgive  tbe  oommittee 
of  the  Senate  nor  the  Senate  itselflhe  efficient 
and  nsnal  means  of  tracing  gnilt  that  the  qnea- 
tion  propounded  by  the  committee  to  tbe  wit- 
ness ana  his  absolute  obligation  to  answer  that 
qnestion  would  afford.  Everyman  knows  that. 

Mr.  flILL.  1  will  ask  my  friend  from  Ken- 
tucky, with  his  permission,  if  the  question 
which  I  propose  to  add  to  the  amendment  of 
the  Senator  from  New  York  be  answered  neg- 
atively by  the  witnesses — and  I  undertake  to 
say  from  what  they  have  done  they  are  likely 
to  answer  truthfully — if  they  aay  tbey  cannot 
swear  lhat  this  alleged  copy  did  not  emanate 
from  the  Senate,  or  from  some  of  its  officers 
or  employes,  then  ore  we  not  forced  lo  ^e 
conclusion  that  it  did  so  emanate? 

Mr.  CONELINQ.  Will  tbe  Senator  from 
Kentucky  bear  a  momentT  I  only  want  to 
remind  him  tbat  the  report  shows  lhat  already 
-that  question  has  been  put  and  answered. 

Hr.  DAVIS,  of  Kentaeky.  Yea,  sir;  but 
the  question  suggested  by  the  honorable  Sen- 
ator from  Georgia  and  by  the  honorable  Sen- 
ator from  New  York  as  a  aubstitnte  for  the 
qnestiona  proponnded  by  tbe  Senator  from 
Wisconsin  would  amonot  to  nothing,  literally 
nothing.  Why?  No  man  can  tell  how  many 
intermediariea  there  may  be,  bow  many  per- 
sons intervening  between  Uie  press  that  pab- 
liahed  tbis  paper  and  the  person  from  whoa 
Aj  pass«d  originally;  there  may  be 
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CraQticalt;,  ofui<iTerinKthe»eqaeUioDH  would 
e  to  shoir  thftC  tbare  wms  lome  other  inter- 
mediarj  who  was  not  necewarily  connected 
with  SB  improper  disclosure  or  putting  ililo 
Dttaranee  of  tha  pkper. 

Mow,  whatii  the  purpose  of  the  Seuftte,  and 
what  is  the  good  aenae  of  this  proceedine?  A. 
treaty  hus  W a  auhmitted  to  the  Senfttebytfae 
I'residcnt.  Itis  one  of  the  rales  of  the  Seuate 
(hat  the  proceedings  upon  this  treaty  shall  be 
in  Mcret  seegioa,  aod  that  a  copj  of  the  treaty 
Bhati  not  be  given  out  by  auy  Senator  or  by 
&ny  officer  of  the  Seaate,  or  by  tbe  procare- 
menC,  directly  or  indirectly,  of  any  Senator  or 
officer  of  tbe  Senate,  what  is  the  Senate 
engagedin  ?  Itii  to  investigate  the  fact  whether 
this  treaty  has  passed  from  the  Seaate  by  such 
improper  means,  that  is,  by  the  violation  of 
faith  ou  the  part  of  any  Senator  or  any  officer 
of  the  Senate,  or  by  the  procaremeiit  of  such 
Senator  or  officer. 

Oo  we  wish  to  preserve  and  vindicate  the 
secrecy  of  the  proceedings  of  tbe  Setiata  apon 
treaties?  How  can  that  he  done  effecaally, 
unless  we  ase  the  proper  means  for  the  par- 
poee  of  delecting  bow  this  secrecy  is  violated 
when  tlie  fact  is  that  it  has  been  violated  ? 
Cud  tbat  be  done  b;  propounding  aucb  vague 

Jneations  as  have  been  offered  aa  a  substitute 
y  ibu  Senator  from  New  York,  or  tbe  still 
mora  vagne,  if  possible,  queation  t^at  has  been 
auggested  by  the  Senator  from  Georgia?  Why, 
Mr.  President,  tbe  office  of  such  qaeatione, 
when  tliey  are  put  to  witaBsaes  in  conrt,  ia 
simply  10  elude  and  suppresa  the  truth, 'Instead 
of  being  an  eSeetive  means  of  arriving  at  it; 
and  tbere  would  be  no  other  practical  conse- 
quence resulting  from  putting  such  questions 

It  is  Iba  duty  of  tbe  Senate  to  preserve  its 
own  secrecy  in  relation  to  this  matter  invio- 
lably. It  is  the  duty  of  tbe  Senate  to  ascer- 
tain whether  the  publication  of  the  matter  has 
resulted  from  the  Senate,  either  directly  or 
indirectly.  It  never  can  prosecute  effectually 
such  an  inquiry  as  that  by  propouoding  sacb 
questions  as  have  been  eaggested,  and  tbe  only 
Diode  by  which  it  can  be  done  ia  by  taiiiog  the 
obvions  and  universal  course  of  such  investi- 
gations adopted  by  the  committee  itself  io  pro- 
pounding to  a  party  to  whose  possession  this 
paper  has  been  traced  the  question,  "  From 
whom  did  yon  gat  the  paper  Y"  It  is  not  for 
the  witness  to  whom*sacn  a  question  is  pro- 
pounded to  direct  or  to  mold  the  coarse  of 
the  investigaiioQ  or  the  inquiry  on  the  part 
of  the  comniittee.  If  they  were  to  mold  or 
to  direct  tbe  manner  in  which  the  investiga- 
tiou  should  be  prosecuted  it  could  never  be 
brought  te  a  aucceaiful  result,  and  tbe  only 
prsMticsl  effect  would  b«  the  suppression  of 
the  truth  instead  of  ferreting  out  and  elicit- 
ing it  from  peraona  who  were  disposed  to 
withhold  it. 

You  cannot  have  an  effective  investigation 
in  anj  other  mode  and  by  any  other  form  of 
inquiry  than  tbat  which  has  oeeo  adopted  by 
the  committee  itself.  Now,  suppose  the  ques- 
tion suggested  by  Ibe  Senator  frum  Kew  York 
was  uiiawered  in  the  negative,  and  the  ques- 
tion suggested  by  the  Senator  from  Qeorgia 
was  aiistvered  In  the  negative,  would  that  at 
all  tend  to  establish  the  conclusion  that  the 
secrecy  of  the  Senate  had  not  been  improperly 
violated  in  aome  stage  of  the  buainesa  by  some 
menibeT  of  the  Senateor  by  eomeof  its  officers? 
Not  at  all.  We  are  not  attempting  to  fix  the- 
guilt  of  tills  disclosure  npon  the  State  Depart- 
ment or  anywhere  else]  we  are  only  engaged 
iu  the  iuvesligaiion  of  ascertaining  whether 
tb'e  disclosure  has  resulted  from  Sis  Senate 
or  not.  We  are  bound  to  vindicatethe  Senate 
from  that  iinpuUiiun  if  the  Senate  be  inuo- 
cciit  of  it ;  and  if  the  Senate  be  not  innocent 
of  il.  butbeguiliyof  it,  wearebound  to  fix  that 
guilt  upon  the  Senate,  and  we  cannot  Gi  it  in 
any  olliur  mode  than  by  asking  precisely  such 
queuiioiis  aa  the  committee  have  asked  of  these 
witnesses.     If  tbe  witness  whose  case  is  dow 


under  consideration  be  compelled  to  give  the 
name  of  tbe  party  who  delivered  to  bim  that 
paper  the  committee  of  tbe  Senate  would 
immediately  summon  that  party  before  it.  It 
would  then  put  the  same  question  te  that 
party. 

Mr.  HILL.  Will  the  Senator  allow  me  one 
question  there  that  I  may  undersUnd  him  7 
Mr.  DAVIS,  of  Kentucky.  Yes,  sir. 
Mr.  HILL.  Does  he  not  suppose  that  it  is 
possible  that  the  person  who  delivered  this 
treaty,  that  is,  supposing  it  to  have  been  de- 
livered to  the  reporter,  may  be  in  ignorance 
himself  aa  to  where  the  treaty  came  from? 
Ma;  not  the  individual  who  delivered  the  treaty 
not  know  what  the  price  paid  forit  was  or  where 

it  came  from 

Mr.  DAVIS,  of  Kentucky.     I  trust  the  Sen- 
ator will  not  interrupt  me  further.     I  compre- 
hend his  whole  question- 
Mr.  HILL.  I  will  only  make  this  remark 

The  VICE  PRESIDENT.    Does  the  Sena- 
lor  from  Kentucky  yield  for  further  interrup- 


■•  HILL. 


le  the  I 


tacky.    Mr.  President, 


Mr.  HILL.  Very  well,  sir,  I  will  not  inter- 
rupt the  S^nater  further, 

Mr.  DAVIS,  of  Kenteoky.  I  admit  thattha 
Senate  has  only  the  authority  to  exhaust  its 
power  in  relation  to  this  investigation.  It  baa 
a  right  to  summon  witnesses  Defore  it,  and 
whenever  its  committee  get  a  witness  before 
them  who  admits  tbat  he  was  in  poaaeaaion 
of  this  apurioua  paper,  or  this  paper  that  was 
improperly  published,  and  he  cannot  trace  it 
any  further,  be  cannot  give  any  account  bow 
the  paper  gotinlo  his  possession  or  from  whom 
itcame,  the  thread  of  tbs  Senate's  investigation 
ia  at  en  end,  and  it  has  to  stop.  I  concede 
that ;  but  I  say  that  it  is  tbe  duty  of  the  Sen- 
ate to  exhaust  all  its  practical  power  in  this 
investigation.  It  is  the  duty  of  the  Senate  to 
adopt  the  means  of  investigating  the  truth  and 
reaching  it  that  leads  most  effectually  to  tbat 
conciusloD. 

The  course  adopted  by  the  committee  and 
the  questions  propounded  by  the  commit- 
tee are  precisely  of  that  character,  and  will 
probably  lead  to  a  disclosure  of  the  truth  upon 
tbat  point.  At  any  rate,  they  are  much  more 
likely  to  reach  that  conclnsion  than  is  the 
proposition  of  the  Senator  from  Georgia  or 
tbat  of  the  Senator  from  New  York  ;  and  if 
the  Senate  will  adhere  to  the  support  of  the 
committee  in  its  line  of  inveali^tion,  as  it 
ought  to  do,  and  tbat  line  of  investigation 
should  prove  fruitless,  the  Senate  will  bare 
done  itfl  duty  to  itself  and  to  the  country  by 
having  exhausted  all  its  practical  means  of 
arriving  at  tbe  truth,  and  then  if  it  fails  tbe 
Senate  will  not  be  a  subject  of  ridicule  at  all  j 
it  will  have  failed  after  an  honest  and  bona 
fide  exercise  of  all  its  appropriate  power  to 
reach  the  trutb  ;  and  it  is  the  duty  of  the  Sen- 
ate to  pursue  the  inquiry  I  tbink  aocordiog  to 
that  line. 

The  VICE  PRESIDENT.  The  yeas  and 
nays  have  been  ordered,  and  the  Secretary 
will  call  tbe  roll  on  the  amendment  offered  by 
the  SenaWr  from  Georgia  [Mr.  Hill]  to  the 
amendment  of  the  Senator  from  New  York, 
[Mr.  Fbhtok.] 

llie  quesUou  being  taken  by  yeas  aud  nays, 
resulted— yoaa  24,  nays  84;  as  follows  .- 

TEAS— MeMra.  Aolhnnjr,  Caxsrlj,  Cooper,  Cor- 
bati,  Cnain,  l>avu  of  W«t  Virginia,  Psnlon,  Uu- 
lu.  Uiil,  Kallr,  Marton.  Bioe,  RubtrUou,  Suuls- 
Diirr.  Sohun.  Spraeuo.StBVDnian, Stockton.  Samncr, 
Tharmiin.  Tipton.  Vicken.  Wilson,  and  Windoin-24. 
NAV8— Moan.  Amn.  Blair.  Bureumn,  Uuokini- 
haiD.  CAldncll.  Ciupeater,  Uhandlor,  Cluyloo.  lAile. 
ConkliDE,  b»<,U  of  Kcnturh;,  &liDUDdB,  Fgrry  uF 
Caiianticui,  Vem  oI'Miebigsn,  Flanaon,  Frclinc- 
hujriCD,  Hamiltnc  of  Harrlaud.  llumilton  of  Texu. 
Bunlin.  UilDhoook,  Bows.  Lqfaa,  Morrill  of  Maine. 
Morrill  at  Varment,  Oaborn.  Fattsrson,  Pratt.  Ram- 
ssr,  8aw)>ar,  Scotl.  Spencer.  Stewnn.  Trumbull,  and 


ADS&NT— Hoaan.  Barard.  Brcwalnw,  Ckmaraa, 
nilbort,  JobnalOB,  KMlosf.  Lswii,  Mya,  Pomcro)-, 

So  the  amendment  to  the  ameodmeut  wsi 
rejected. 

The  VICE  PRESIDENT.  The  qoeition 
recurs  ou  theamendment  of  the  Senator  fmsi 
New  York  (Mr.  Fenton]  as  a  subsiilule  fur 
tbe  onginal  resolution,  upon  which  the  yam 
and  nays  have  been  ordered. 

The  Question  being  taken  by  yeas  and  oajs, 
resulted — yeas  'li,  nays  87 ;  as  follows : 

YEAS— Meura.  Blair.  Oarbett,  Cruln,  Daiii  of 
Weit  Virninii,  Fautou.  Hauiiltoo  of  Harylaod, 
Hsmiltoa  of  Taias,  Ilarlun,  Hill.  Un nun.  Rice 
Robertaon,  Bauliburj.  Sebun,  Spnuruo.  SuaiDer, 
IbnTuan,  Tipton.  Vicksni.WilaDD.aodWind«m-21. 
KAYS-Motara.  Amca,  Antbonj.Uoraman.DKl- 
inibam.  Cnldwcll,  Carjiaoter.  CiuierlT,  Cbaoillcr. 
ClaytDn,Cala,CuDkliDs.Coopcr,DBTlaDtKinlKlir, 
UdmQDdi.  Ferrr  of  Conneotiisut.  Parni  of  Miobina, 
FliinB«an.l<'ralinRtaU7Sen,UaDiUD,Uilob«Mk,Bn<ie. 
Kallr.  LoEan,  Horrill  ol  Mxina.  Momll  af  Ver- 
mont. Oebom.  PatCwioo.  Pratt,  Bimaer.  B>wicr, 
3oott.Sp«near.StevSDioD.8tewart,  Stack  (op.  Trum- 
bull, and  Wrisbt— 37. 

ABSENT-Hesara.  Bayard.  Brownlow,  C»m(mo. 
gilbert^  John«oa,Kallo,g,  Lowij,  N»e.  Pumcnj. 
Pool.  Shaniiaa,  and  Watt— 12. 

So  the  amendment  was  rejected. 

The  VICE  PRESIDENT.  Tha  question 
recurs  on  agreeing  to  the  resolution  offered 
by  the  Senator  from  Wisconsin. 

Mr.  CARPENTER.     I  call  for  the  jea.  and 

Mr.  TRUMBULL.  Will  the  question  npon 
that  be  taken  together,  or  is  it  suscepUble  of 


Mr.  TRUMBULL.  The  first  qaestion  di- 
rected by  the  resolution  to  be  propoanded  by 
the  Chair  is  to  know  what  excuse  the  witnesses 
have  for  treating  the  Senate  with  contempt. 
I  am  in  favor  of  that  question  being  pro- 
pounded. The  second  question  inquires  of 
the  witneaaea  whether  they  are  ready  to  an- 
swer all  proper  questions  that  may  be  pro- 
pounded to  them  by  the  committee.  I  desire 
to  offer  an  amendment  to  that  inquiry. 

The  VICE  PRESIDENT.  The  Chair,  on 
examinaUon,  thinks  tbe  resolution  is  diriaible, 
and  the  langnage  used  by  the  Senator  nbo 
drew  it  aeems  to  have  had  in  contemplslian 
that  a  diviaioQ  might  be  demanded,  for  it 
reads:  "  That  the  President  of  the  Senste  pro- 
pound to  him  the  following  interrogatory." 
not  ''interrogatories,!'  although  two  follovj 
it  is  in  the  singular. 

Mr.  CARPENTER.  Tbat  ii  a  mistake. 
It  was  intended  to  be  "interrogatories."  I 
intended  (o  draw  it  as  one  resolution, 

Mr.  TRUMBULL.  I  desire  to  offer  so 
amendment  to  the  second  interrogatory  con- 
tained in  the  resolution  ;  and  I  will  ask  for 
aucb  a  division  as  will  allow  me  to  do  that. 

The  VICE  PRESIDENT.  The  Senator  aski 
for  a  diviaion  of  the  second  interrogatory. 

Mr.  CARPENTER.  Let  the  resolution  be 
amended  by  changing  ''interrogatory"  ti> 
"interrogatories." 

The  VICE  PRESIDENT.  The  Senator  from 
Wisconsin  deaires  to  modify  the  resolution.  •• 
there  objection?  The  Chair  beara  none ;  snd 
it  will  be  so  modified.  Does  tbe  Senator  from 
Illinois  desire  the  aecond  interrogatory  to  bs 
divided? 

Mr.  TRUMBULL.  I  can  offer  an  amend- 
ment at  this  stage. 

The  VICE  PRESIDENT.  Il  would  he 
probably  better  for  the  journalising  of  it  to 
offer  an  amendment  te  tbe  interrogatory  si 
this  stage. 

Mr.  TRUMBULL.'    Theo  I  will  move  nr-- 


'  of  WubiDglon.  DOW  pendinr  before  tlit 


1871. 


THE  CONGEISSIONAL  GLOBE. 


iop»  or 


I  jaM  now  ntdy  to  *ppo&r  before  eild  Bominit- 

iil  aniweralL  proper  queationi  thiiCTnair  be  pnt 

a  br  Mkid  ooramiiiee  touebiax  Ibe  di«Iagure, 

.Iz  or  indirectlT,  Ihrouih  bii;  mambar  of  tbs 

iloy6  thereof,  nf  wbat 

rt.t)-  of  Wjrhin^ton, 

lineieauClreaetnon? 

Mr.  President,  m;  object  in  oBerlnf  the 
amendment  is  to  confine  the  inveelig&tion  to 
a  diBcliisute  of  tbia  treat;  through  auj  mera- 
bcr  of  the  Senate  or  as;  of  its  oIScEra  or  em- 
plof^a,  and  to  compel  tho  witnessea  to  answer 
any  queation  toncning  &  disclosure  made  in 
that  wBj.  Thera  was  some  difference  of 
opinion,  I  ma;  lay,  in  the  eommiltee  as  to 
how  far  tbs  eommiltee  sboaM  go  nnder  the 
original  resolution.  The  resolulioo  is  drawn 
broadly,  and  perhaps  warrants  the  coaslrac- 
tion  put  QpoD  it  b;  the  chairman  of  the  com- 
mittee. Abont  that  I  desire  to  have  no  con- 
Iroversy,  however;  but  1  mjaelf  am  not  in 
faTOT  of  paahing  this  inqairj  any  further  tfaan 
to  aecertain  whetber  tbe  diacloanre  of  what 
purports  to  be  a  treaty  pending  before  the  Sen- 
ate came  oat  inany  way,  directly  or  indirectly, 
throueh  the  Senate,  any  of  its  members,  or 
any  of  ita  officers  or  employes;  and  when  we 
have  done  that,  I  think  we  have  gone  aa  far  aa 
duty  requires  qb  to  go. 

1  b&t  tbe  witnesses  who  are  now  at  the  bar 
of  the  Senate  are  in  contempt  for  refusing  to 
answer  qaeitions  propounded  to  them  by  the 
committee  seems  to  me  verf  clear.  I  do  not 
see  how  tbere  can  be  two  opinions  about  that ; 
and  I  thiuk  it  is  proper  that  they  should  be 
called  upon  to  explain  to  the  Senate  why  they 
have  not  answered  these  qneatious  that  were 
propounded  to  them  ;  and  in  order  to  limit  the 
inquiry  hereader,  to  give  these  witnesses  an 
opportunity  to  explain  why  Ibey  did  not  answer 
to  the  committee,  and  an  opportnnit;  to  state 
deliberately  whetber  they  are  willing  to  disclose 
any  iuformatioa  wbich  may  be  in  thmr  posaea- 
■ion  wbich  shall  in  any  manner,  directly  or 
indirectly,  relate  to  a  disclosure  of  this  treaty 
throngh  the  ^nate  or  any  of  ita  olEcera 

Mr.  CONKLIMa.  May  I  ask  the  Senator 
a  qnestion  inst  there  for  my  own  inforaiatiDaT 

Mr.  TRUMBULL.     Certainly. 

Mr.  CONKLINO.  Suppose  now— I  bike 
it  a«  a  supposed  caae,  although  the  record 
ihowB  thai  It  is  an  actual  case — it  be  Ibe  in- 
iiance  of  a  witness  who  when  he  id  ashed  says 
over  and  over  ag&in,  "J  do  not  know  whether 
this  came  from  the  Senate  or  not;  I  have  no 
informatioa  that  shows  me  it  did;  I  have  no 
information  that  shows  me  it  did  not;  I  can- 
not tell  about  ifaat;"  nader  auch  an  amend- 
ueDt  as  this,  wontd  not  the  witness  be  quite 
warranteij,  when  the  question  ia  put  tu  him,  in 
•ayinKi  "•  do  not  know  that  this  particular 
question  now  points  to  any  Senator  or  any 
enployfi  of  the  Senate,  and  therefore  it  is  not 
within  the  instractions  of  the  commKtee ;  and 
h«nce  I  decline  to  aaswer  because  it  is  not 
within  the  purview  which  the  committee  is 
permitted  now  U>  occupy?" 

Mr.  TUUMBULL.  We  shall  not  probably 
arrive  at  any  proper  conclusion,  Mr.  Presi- 
dent, by  patting  snpposnble  cases.  Suppose 
I  were  to  anppose  Inat  the  witnesses  were  to 
testify  that  they  had  possessioa  of  tbia  treaty 
before  the  Senate  met ;  then  I  presume  if  they 
thus  swore,  as  a  witness  before  the  eommil- 
tee did  swear  that  a  person  came  to  him  and 
offered  to  sell  bim  this  treaty  before  the  Senate 
met 

Ur.  EDMUNDS.    Did  he  show  it? 

Mr.  TBQUBULL.  Hedid  not;  bntif  such 
should  turn  out  to  be  tbe  caae,  it  would  then 
be  Ihe  duty  of  the  committee  to  stop  iu  ila 
iuvestigation  in  that  direulion  and  not  to 
inquire  any  further  under  Ibe  resolution,  if  the 
anicndinent  I  offer  shauld  be  adopted,  than  to 
eianerste  the  S^ale  eatirely  from  any  cou- 
nfclioa  with  tbe  publication  of  the  supposed 
treaty.  Now  it  will  be  for  the  committee  to 
delermime  what  are  propel  quesUoDS,  and  this 


amendment  I  hare  offered  is  for  the  guidi 

of  the  committee.     The  qneslious  to  be  , 

founded  by  the  Chair,  should  tbe  amendment 
have  offered  beadopted,  will  be  to  these  wit- 
neaaea  to  state  here  to  the  Senate  whetber  Ibej 
are  prepared  to  go  before  the  committee  and 
answer  all  proper  cjuestions  propounded  by 
tbe  committee  touching  the  disclosure  of  this 
treaty  in  any  manner  or  form  through  the 
Senate.  If  they  say  they  are  not  prepared  to 
do  that  and  will  not  do  it,  then  they  must  take 
tbe  conaequences,  whatever  they  may  be.  If 
they  s^they  are  prepared  to  do  it,  that  is  aa 
far  as  I  desire  to  go.  If  the  Senate  agree  with 
me  iu  that,  I  hope  they  will  adopt  the  pro- 
posed amendmenk 

Mr.  FENTON.  I  wish  to  suggest  to  the 
Senator  from  Illinois  an  amendment  which  I 
have  no  doubt  he  will  be  wilting  to  accept, 
that  this  answer  to  the  interrogatories,  which 
are  to  be  propounded  by  Ihe  Chair,  as  lander- 
stand,  shall  be  made  in  writing  and  under  oath, 
as  the  witnesses  may  require  some  time  for  a 
clear  and  full  answer  to  the  first  interrogatory. 

Mr.TKUMBULL.  Ido  not  know  what  tbe 
practice  ia  in  that  reaped,  but  1  should  bave 
no  objection,  and  I  presume  the  Senate  would 
have  none,  to  allowing  the  witnesses  a  suffi- 
cient lime,  if  they  asked  it,  to  prepare  their 

Mr.  FENTON.  Will  the  Seuator  accept 
tbe  modification  I  suggest? 

Tbe  VICE  PRESIDENT.  The  resolution 
contemplates  an  answer  orally  by  the  witness, 
and  the  answer  being  reduced  to  writing  by 
the  Secretary.  Tbe  practice,  however,  has 
been   of  late  years  to   have   the  answer  in 

"Mr^^RUMBULL.  If  tbe  witnesses  should 
desire  It,  that  would  be  a  matter  for  the  Sea- 
ate  to  consider.  If  they  desire  time  to  answer, 
1  imagine  tbe  chairman  of  the  committee  would 
have  no  objection  to  allowiogthem  reasonable 
time. 

The  VICE  PRESIDENT.  The  Chair 
desires  to  state,  alao,  that  this  resotution, 
dlFTering  from  the  usual  practice,  requires  the 
witness  to  be  sworn  first  before  the  Vice  Pres- 
ident propounds  to  him  the  queation  as  to 
whetber  be  will  answer  questions.  It  seems  to 
be  needless  to  swear  him  before  putting  sach 

*"M"r?''cA'RPENTER.  Will  not  the  Chair 
allow  the  resolution  to  be  reported  7  If  that 
is  BO,  it  is  a  mistake. 

The  VICE  PRESIDENT.  The  Secretary 
will  read  that  part  alter  the  interrogatories. 

Tbe  Cbisp  Clkbk.    The  resolution  reads : 
And  th«t  mid  witnesi  b«  ficat  aworn  by  ths  Tie« 
Plwident. 

Mr.  CARPENTER.  "Befirpt  sworn"  and 
then  answer  the  quesliona.  He  is  not  to  be 
sworn  as  to  the  questions  put  to  him  by  the 
Vice  President  as  (o  what  excuse  be  has  for 
not  testifying  before  tbe  committee. 

The  VICE  PUESIDEST.  If  it  refers  to 
the  other  questions  it  Is  in  accordance  with  the 
practice. 

Mr.  CARPENTER.     Certainly  it  does. 

Mr.  TRUMBULL.  I  supposed  that  could 
be  settled  afterward.  I  do  not  know  whether 
the  Senator  from  Wisconain  desires  Co  require 
the  answers  orally.  If  the  witnesses  wish  time, 
that  might  be  left  for  future  consideration  whea 
Ihe  witnesses  propose  to  answer. 

Mr.  FENTON.  I  suggest  tht^  It  can  be 
easily  diaposed  of  now.  Let  the  Senator  from 
Illinois  accept  the  modification. 

Mr.  TRUMBULL.  That  ia  not  the  prober 
place  to  put  in  tbe  modification ;  the  resotution 
would  require  amendment  at  another  place, 
and  I  prefer  not  to  accept  an;  modification  of 
my  amendment.      If  that  should  be  adopted, 


New 


nolher  portion  of  tberesolut 

Vice  president. 


llliooiB,'  [Mr.  Truhbdu..] 


Mr.  CARPENTER.  The  amendment  of- 
fered by  the  Senator  from  Illinois,  as  I  undei- 
ataod  him,  is  offered  for  the  purpose  of  cod- 
trolliog  the  committee.  It  seems  to  me  that 
if  tbe  Senate  wants  to  control  this  committee. 
if  tbe  Seuate  Ibluks  the  committee  has  not 
prudence  and  discretion  enough  to  conduct 
this  examination,  tbe  proper  way  to  bold  it  in 
leading-strings  is  by  a  resolution  instructing 
the  committee  what  to  do  and  what  not  to  do, 
and  how  far  to  go  and  where  to  atop,  But  to 
make  a  contract  with  these  wiinessea,  who  are 
brought  here  in  contempt,  which  contract  is  to 
bind  the  committee  and  to  be  an  incidental 
and  sidoway  instruction  to  tbe  committee,  and 
ia  intended  to  cobe  these  witnesses  to  do  what 
we  say  we  have  a  right  to  order  them  to  do, 
strikes  me  as  being  a  novel  mode  of  pro- 
ceed! og. 

The  course  pointed  out  by  the  resolution 
is  the  straightforward,  manly  course,  if  we 
mean  to  say  that  we  have  tbe  authority  to 
compel  those  questions,  which  we  say  ara 
proper,  to  be  answered.  Now,  what  is  the 
propriety  of  enteriog  inlo  a  contract  with  these 
witnesses  to  know  if  they  will  not  do  something 
else,  or  do  it  partially,  or  do  it  with  certain 
limitations  on  the  committee?  Let  the  wit- 
nesses answer  the  questions  which  tbe  Senate 
haa  said  are  proper  ^ueslions,  and  if  the  Sen- 
ate thinks  the  committee  needs  inslrucliou  or 
ought  to  be  limited  at  all  in  the  inquiry,  do  it 
by  a  resolution  of  instruction. 

Mr.  TRUMBULL.  I  think  thia  is  the  very 
place  to  doit.  TMSenator  himself  has  drawn 
a  resolution  stating  the  questions  which  are  to 
be  propounded  by  the  Chair.  The  qneations 
in  CliiH  resolntion  are  not  to  be  propounded 
by  the   committee,  they  a:  '      ' 

propounded  by  tbe  Cbair 
and  the  Senator  from  Wise 

iiimself  in  a  form  which  asks  of  the  w    

whether  Ihey  are  ready  to  answer  proper  ques- 
tions to  be  propounded  by  the  committee. 
"Proper  questions  to  be  propounded  by  the 
committee,"  is  his  own  langoage.  Why  does 
he  put  in  ''  proper  questloas  to  be  propounded 
by  tbe  committee?"  Because  tbe  committee 
is  acting  under  a  resolution  that  haa  some 
limitation  on  it,  and  there  is  a  difference  of 
opinion  in  the  committee  as  to  what  the  reso- 
lution means.  The  Senator  from  Wisconsin 
regards  it  as  broad  aa  the  world.  Coder  bis 
construction  he  could  bring  before  bim  the 
principal  officer  of  this  grand  high  commie- 
sion;  be  could  summon  the  Secretary  of  State 
and  ascertain  what  be  had  done ;  be  could  trace 
it  to  the  hands  of  Earl  de  Qcey,  tbe  president 
of  the  British  high  commissioners. 

I  did  not  understand  the  resolution  to  have 
that  meaning.  I  do  not  so  nnderetand  it  now. 
Ido  not  want  to  go  inlo  an^  such  ioveatigation. 
I  thick  tbe  limit  of  our  investigation  should 
be  to  exonerale  the  Senate;  and  I  think  it  is 
proper  here,  when  tbe  Vice  President  puts  the 
ouestion  to  these  witnesses,  and  they  are  10 
discharge  themselves  from  the  contempt  which 
they  are  in  to  the  Senate,  to  aak  them  whether 
they  are  willing  to  answer  all  proper  questiooB 
propounded  by  the  committee  touching  the  dis- 
closure of  this  treaty  in  any  manner  through 
the  Senate.  So  far  I  am  willing  to  go ;  beyond 
that  I  am  not  for  going;  and  unless  the  Sen- 
ator from  Wisconsin  wishes  to  go  further  I 
(ruat  he  wilt  accept  this  amendment.  If  he 
does  wish  to  go  further,  let  the  Senate  so 
decide,  and  let  us  go  into  an  investigation  aa 
broad  as  the  world. 

Mr.  THURUAN.  Mr.  Presidetit,  I  wish  to 
call  tbe  attention  of  the  Seuate  to  wtaC  seema 
to  me  to  be  the  vei^  siognkr  position  we 
occupy.  If  I  am  right  the  injunction  of 
secrecy  from  tho  report  made  by  tbe  com- 
mittee to  the  Senate  yesterday  and  the  testi- 
mony contained  in  that  report  was  removed. 
I  believe  I  am  right  in  that. 

The  VICE  PRESIDENT.  The  Senator  is 
correct. 

Mr.  THORMAN.     That  whole  report,  then, 
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U  b«ror«  the  public.  Noir,  wh&t  doM  (h&t 
reiinrt  sLate  in  iha  «Br;  aaUeilf  U  reads  fts 
falluwa  : 

"Ttas  >slKt  oDinmiitM  upointeil  andsr  and  In 
rrarBui....-  uf  »  rawlalioo  oftho  Sense*  of  U*y  U 
1b71,  iu  fntlowi." 

And  ihen  oomei  the  resolution  verbaltm : 

■■  n-olttd.  Th. 


d  br  <• 


s  Cii'iii 


tritiir)'  or  VfMliiuicton  anii  olher 
oftlieSeuntaiuelesuriTaiiMtio 
and  ili&t  FiLid  commitMe  bare 
psisaaiuid  pipsn." 

Not  lo  inquire  whelher  a  paper  purporting 
to  hp  iha  in-n'T  hai  been  made  public. 

Mr  MORTON.  That  was  the  verj  point< 
which  thi»  Sf  Urtlor  interpoaed  to  correct  me 

Mr.  TmjRM.4.y.      Mjr  question,  therefore, 


.  .  -edthe     . 

jt^secrecj  from  the  treaty ;  it  Iihs  \a  effect 
dpclared  that  the  (lublicatinn  purpiirCitig  lo  bi 
the  treat;  ia  the  publication  of  the  treacj,  auc 
thererore  has  said  lo  thf  whole  world,  "Tht 
treat;  Is  before  ;ou>"  sud  ;et  we  are  to  pursue 
at)  inveitijiation  to  find  how  it  got  oat- 

Hr.  SCO  IT.  Will  the  Senator  from  Ohio 
permit  me  to  c:alt  his  attention  to  the  ler; 
clfnr  distinction  wbicb  he  made  iu  hii  former 
speech,  that  we  are  not  inquiring  m  to  bow 
the  treaty  got  out,  but  we  are  inquiring  into 
what  reasQu  these  witneaaei  have  for  refuaiDg 
to  answer  how  it  got  out?  , 

Mr.  THCRMAN.  1  know  that  is  tfae  m  . 
tian,  and  I  am  Dot  going  to  take  back  what  I 
said  before;  but  the  question  ii,  whether  the 
Senate  on  Ibis  ITih  day  of  May,  after  baring 
no  longer  ago  than  yesterday  itself  made  the 
treaty  public,  is  going  to  pursue  the  inresciga- 
tion  IU  respeot  lo  these  young  men.  I  say  it 
ii  about  time  to  (top.  If  tliere  were  any  great 
public  couaideratiooa  which  required  that  this 
treuty  should  be  kept  secret,  and  which  would 
therefore  make  it  a  matter  of  ihe  higheat  duly 
on  ihe  part  of  the  Senate  to  find  out  who  pub- 
lished what  purported  to  be  the  treaty,  tbea 
ttiere  might  be  some  reason  in  purauing  this 
thing  further  ;  but  afier  Lbe  Senate  itself  bas 
decided  tbat  the  treaty  ought  to  be  made  pnb- 
lic,  after  Ihe  Senate  iuelf  fans  in  effect  removed 
the  inju  notion  of  aecrecy  from  il,  and  thus  ahowD 
that  Ihere  was  no  great  public  reason  whf  it 
should  be  kept  from  the  people,  1  do  not  think 
there  is  any  necessity  for  ua  to  pursue  this  at- 
tempt any  further,  aud  for  that  reason  1  shall 
*ote  for  any  and  erery  motioD  that  will  limit 
it,  or  rather  I  should  be  willing  to  abandon  it 
altogether. 

Mr.  aOWE.  Mr.  Preaident,  I  would  have 
voted  to  remove  the  injunction  of  secrecy  from 
this  treaty  on  auj  day  or  hour  that  the  ques- 
tion might  have  been  preseuled  to  me.  why  1 
Uecause,  iu  my  Judgment,  there  waa  no  detri- 
ment to  come  to  the  Republic  or  to  any  other 
interest  in  the  world  by  makiag  it  pablic.  I 
did  not  make  it  public,  because  I  was  not 
authariied  to  do  so.  When  the  treaty  came 
into  my  poMession  it  came  into  my  poasession 
conGdentially,  and  I  was  not  authoriied  to 
make  it  public.  If  it  bad  come  into  my  hands 
not  iu  confidence,  if  1  bad  been  the  editor  of 
k  newspaper  and  lbe  treaty  bad  been  placed 
iu  my  hands,  not  under  any  injunction  of  cun- 
Ii  J  en  ce  whatever,  I  should  have  published  it 
or  not  published  it  [irecisely  as  my  judgment 
thought  the  public  interest  would  warrant. 
If  I  thought  the  public  interest  would  be  aub- 
served  by  giving  the  treaty  to  the  public  I 
should  have  done  it,  because  it  was  in  mypoa- 
= -" -3uld  do  so  with.    '-■-•-■ 


MiQdenc 


iild  i 


il  violating  any  law  of  the  land.  That 
would  have  been  the  rule  which  would  have 
gniJed  me.  If  the  question  had  been  pat  to 
me  ■*  a  Senator  wbdther  I  would  vote  to  pub 
liahlhe  treaty  or  not,  1  should  have  said  "aft" 
b«miiu  I  ooaid  tom  "%f"  or  "do"  u  I 


pleased  without  violating  any  daty.     U  was 

an  exercise  of  my  own  judgment. 

But  now,   Mr.  PreHideni,  that  simply  dis- 

Eo°ea  of  the  question  of  the  propriety  of  pub- 
shing  lbe  treaty.  This  treaty  has  gone  to  the 
public;  I  do  not  know  but  that  it  liaa  gone  to 
the  public  with  lull  auifaority.  The  Senate 
had  auihorii^  to  give  it  to  the  public,  but  Lbe 
Senate  did  not  in  the  first  instance.  1  have 
no  manner  of  doubt  that  the  President  had 
authority  to  give  it  la  the  public,  and  I  do  uot 
know  but  ibai  he  did.  I  have  do  manner  of 
doubt  bnt  ibat  the  Secretary  of  Slaie  bad 
authority  lo  give  it  to  the  public,  and  I  do  not 
know  but  that  he  did.  I  bare  no  doubt  but 
that  the  presidents  of  the  joint  bigli  commis- 
sion on  the  part  of  the  United  States  and  on 
the  part  of  Great  Britain  had  aulbority  to  give 
it  to  the  public,  and  I  do  nol  know  but  that 
they  did.  The  only  thing  that  makes  me  think 
they  did  not  is  the  fact  that  two  gentlemen 
who  seem  to  know  who  did  give  it  to  the  pub- 
lic or  through  whose  i net ru mentality  it  waa 
given  Lo  the  public  refuse  lo  tell. 

If  the  President  authorized  tbe  publication 
of  it,  I  do  not  see  why  ihey  should  infuse  to 
tell.  If  the  Secretary  of  Sute,  if  the  preM- 
denl  of  the  Briiiah  commissioners  autboriaed 
it,  1  do  not  see  why  they  should  refuse  to  leli 
it  Thai  leads  to  a  presumption  in  my  mind 
that  somebody  communicated  it  to  these  wit 
nesees,  and  in  doing  so  violated  a  duty  reposed 
in  faim.  Who  it  was  I  do  not  know.  I  do  not 
suppose  it  makes  much  difference  to  the  public 
who  it  waa.  Perhaps  it  was  a  higher  offense 
for  a  Senator  to  do  it  than  for  some  officer  of 
less  responsibility  than  a  Senator  is  supposed 
to  have  to  do  it.  But  the  public  ia  proportion- 
ately ai  much  interested  to  know  whether  it 
was  a  clerk  in  one  of  your  offices  bere,  or  a 
clerk  in  the  State  Department,  or  a  clerk  any- 
where else,  as  to  know  whether  it  waa  a  Sen- 
ator. If  il  involved  a  breach  of  trast,  aud  if 
that  breach  of  trust  was  committed  by  some 
one  in  the  public  employ,  the  public  is  inter- 
ested to  know  who  it  was,  because  be  bas  been 
in  the  public  employ  long  enough.  A  Sen- 
ipgests,   "Suppose  it  waa  the   Public 


Mr.  HOWE.  If  it  was  the  Public  Printer, 
if  it  was  a  olerk  of  oun,  if  it  was  anyOody 
responsible  to  us  for  his  conduct,  we  perhaps 
could  punish  him,  and  so  we  ahonld  have  a 
double  interest  in  ascertaining  that  fact ;  but 
if  it  was  a  clerk  io  anybody  else's  employ  coo- 
necled  with  the  public  service  there  ia  an  in- 
terest in  knowing  who  and  where  the  man  is, 
because  somewhere  there  is  authority  to  reach 
bim.  i  can  well  conceive  that  it  might  have 
been  committed  to  tbe  keeping  of  these  wit- 
nesses by  a  subordinate  in  some  Department 
and  without  possibly  the  breach  of  any  trust. 
Why?  Because  it  might  bare  fallen  into  the 
possession  accidentally  or  by  design  of  some 
clerk,  and  be  might  not  know  that  it  waa  hia 
duty  to  keep  it  from  the  public.  I  can  ooa- 
ceive  of  a  case  of  mistaken  duty  like  that,  but 
then  if  that  ««•  (he  case  the  only  consequeace 
would  be  that  there  would  be  no  punishment 
to  be  meted  out  to  that  individual.  The  troable 
ia  now  that  we  do  tiot  know  whether  there  is 
anypnniabmenlbeloagingtoanybody,  deserved 
by  anybody,  aud  we  do  not  know  who  ia  to 
inflict  that  punishmeot.  Suppose  paoiabment 
should  be  due.     Nobody  bas  any  idea  of  pan- 


to the  publi 

know  that  he  bas  violated  any  duty  by  that 
particular  act  of  his. 

Now,  Mr.  President,  I  cannot  vote  %r  the 
amendment  proposed  by  the  Senator  from  Illi- 
nois, because  1  am  not  merely  interested  to 
know  wbathar  it  ia  a  Seowor  or  a  clerk  of  ourt 
who  hu  baen  gnU^  of  lUi  iu«uh  of  ootifl- 


dence;  I  am  interested  to  know  wbelber  any- 
body iu  the  public  service  has  viiitul«d  llnit 
duly  or  not.  That  is  the  question,  i  think, 
which  interests  the  public.  The  |iiiblic  diirs 
suspect  that  then.-  are  a  great  many  men  in  i;s 
service  who  ought  not  to  be  in  its  ai-rvicr. 
Here  is  an  iudicatiun  that  somebody  ia  in  its 
service  who  ought  not  lo  be  in  it,  who  is  not 
to  be  trusted.  Now,  why  not  pursue  thut 
inquiry?  I  admit,  if  tbe  end  of  our  inquiry 
was  to  aaceriain  whether  one  of  ouriwlvHS  hud 
been  guilty  of  ibia  breach  of  coubdenee,  the 
a  me  a  u  me  nt  proposed  by  the  Senator  frum  lUi- 
nois  might  achieve  that  purposa.  The  com- 
mittee would  still  have  authority  to  put  any 
questions  to  the  witnesses  which  (ended  to 
elicit  that  information  i  but,  then,  I  want  tosay 
to  lbe  Senator  from  Illinois  that  afier  all,  if 
they  pursued  that  inquiry  solely  with  a  view  to 
attain  that  end,  it  would  be  impossible  for  ihens 
to  reach  that  result  witbonl  at  length  pulling 
to  these  very  witneaae*  the  question  which  was 
put  by  tbe  committee. 

Hr.  TRtlMHULL.  Suppose  they  show  that 
they  had  it  nn  Monday,  belbre  the  Seuate  met  j 

Mr.  aOWE.  Then,  if  itcouid  beafaowu  con- 
clusively that  no  Senator,  no  officer  canuected 
wiih  the  Senate,  had  a  oopy  of  it  aa  early  as 
the  Monday  before,  that  would  of  course  excul- 
pate all  of  as. 

Ur.  TBUMBULL.  It  bad  not  been  com- 
mnnicated  to  the  Senate  then. 

Mr.  aOWG.  But  it  might  have  been  com- 
municated to  a  Senator,  and  io  confidence. 

Mr.  TKUMBULU  The  resolution  ia  not 
for  that  purpose ;  it  is  to  inquire  bow  the  pio- 
Beedings  of  the  Senate  were  disclosed. 

Mr.  HOWE.  I  underatand  the  reaolntion 
to  be  directed  to  the  iaquiry  how  tbia  Ireaty 
was  communiealed. 

Mr.  TADMBOLL.  How  thU  traat;  "mai 
other  proceedings  uf  tbe  Senate." 

Mr.  HOWE.  Terr  ^'^^i  >>nt  the  traatj  ia 
one  thing;  "other  proeeedingioftbeSenate" 
are  anolber  thing.  That  ia  my  understanding 
of  the  resolation;  that  is  mj  understanding  uf 
the  purpose  at  which  tbe  raaolation  is  aimed ; 

we  owe  to  Ihe  public  until  we  aacert«ia 
whether  anybody  canuected  with  the  public 
service  baa  been  guilty  of  this  breach  of  trust 
or  not.  That  is  why  I  oannot  vote  for  any  of 
these  amendments,  and  I  think — and  I  muat 
be  allowed  to  aay  this  one  word  before  I  sit 
down — that  the  idea  that  we  have  any  dutj  to 
disobarge  toward  that  Dnhuown  Individual,  if 
there  be  any  such,  who,  in  violation  of  a  trust 
reposed  io  him,  aolborized  the  giving  of  thia 
treaty  to  the  publio  is  a  mistaken  idaa. 

The  witnesses  do  not,  the  Senate  do  not, 
the  New  York  Tribune  do  not,  the  Cincinnati 
Commercial  do  not  owe  any  duty  io  the  world 
to  that  person ;  liannot  owe  it  to  bim.  If  he 
has  been  guilty  of  the  bteaob  of  atmst  nobodr 
is  authorized,  in  my  judgment,  to  do  anything 
to  cover  it  up.  Be  had  bii  own  reaaons  for 
incurring  that  guilt;  be  oao  anawer  for  that 
whenever  be  is  called  upon  to  answer.  At 
present  he  is  not.  There  is  a  question  of  the 
power  of  the  Senate  involved  here  to  enforc* 
an  answer  to  a  quesuoo,  the  answer  to  which 
the  Senate  seems  to  think  is  important  to  th* 
public  welfare. 

The  VICE  PRESIDENT.  Tbe  quesuon  >■ 
on  tbe  amendmeni  offered  by  the  Senator  from 
Illinois  [Mr.  Tbdhbdll]  to  the  aeoond  inter- 
rogaiory  in  the  original  resolution. 

Mr.  CARPENTEK  called  for  tbe  yeaa  and 
nays,  and  they  were  ordered ;  and  being  taheo, 
resulted — yeas  2S,  nays  28  ;  as  follows : 
ySAS-H«i       -     ' 


1.  Dai 


««.  Anthou,  Blslr,  Cuaarly.  Oarbelt, 

is  of  West  Virainia,  Fmton.  Oiibcrt. 
Marrlaod.  Uaoi'ltoa  of  Taxis,  Harian. 


mil.  Ksllv.  Uorlon,  Klie,  Kobarlson.  Saulsburr. 
Sflhan,  Seait,  Spntat,  Hiavauoa.  JtiMikiDn.  tium- 
n«r,  rnnrmaa,  TiplOD,  TriuabaU.  TJoksra.  Wilson. 
and  Windom-a. 

SAYa-Massn.  Ants,  Barenan.  BuBkiavham. 
Oaldwsll,  Csrpeutar,  Chandler.  ClartOD,  Cats,  Cank- 
liiu,  Caopsr,  Dayl)  of  KaDlnokr.  Bdaundi.  Ferry 
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Maine.  OsbDrn.  PaUannD,  Fratl,  Eudmt,  Skwier, 
Sp<^ne«r.  Swwurt,  »nd  Wri«hl— 28. 

ABJBMT-Messrt.  Bnyiird.  Brownlow,  Cameron, 
JubntiiiD,  Ketlofc,  Lewii,  Loiui.  MarrllJ  of  Ver- 
mniit.  Syt.  Ponerof .  Pool.  StaermaD.  and  Wcnt-lSl 

Su  tbe  nmeiidnieiit  was  BgTsed  to. 

The  VICE  PRBSlDB.Vr.  The  question 
recurs  on  agreeing  to  the  cesolation  ka 
kin  ended. 

Mr.  FfalNTON.  IsU  iaordernovtoamtna 
til?  resoliilinn  further? 

The  VICE  PBE31DBNT.    It  is. 

Hr.  FENrON.  1  propose  at  the  proper 
place  to  insert  an  amend  meat,  which  the  Sec- 
reisry  can  reduce  to  form  in  proper  language, 
that  the  answera  to  tha  interrogatories  pro- 
pauaded  bj  tbe  Chair  ghall  be  in  writing  and 
Boder  nalh. 

TheVlGEPRESlDENT.  TheSnnatorfrom 
Kew  York  moTes  to  amend  the  resolation,  ta 
ibe  ChMr  nnderatandi,  bf  stHking  ont  the 
word«  "and  shall  b«  required  to  answer  the 
(Bme,"  and  inserting  ''and  thia  answer  to  the 
interrogatories  shall  be  in  vriling  and  under 

Mr.  CABPEifTEB.  That  queation  which 
thej  are  to  ask  tiraa  of  tbe  Senate  to  consider 
and  ilien  addreat  the  Senate.in  wri^ng  npon 
is,  wkeiher  thej  are  willing  to  appear  before 
tbe  committee  and  answer  proper  qnestioni. 

The  VICE  PHESIDENT.  The  question  is 
on  the  anendneot  of  the  Senator  I'rom  New 
York. 

Mr.  FBNTON.  I  ask  for  the  jeaa  and  na^s 
on  that  amendment,  and  in  diiing  so  I  will 
fflske  tbis  lingle  Ralement:  it  does  not  inter- 
fere at  all  with  ttie  prerogatives  of  the  com- 
mittee. Tbe  "proper  quesiioDs''  suggested 
in  the  interrogatories  may  still  be  propounded 
bf  the  committee  without  anj  abridgment 
aiid  the  uoawers  given  orallj.  This  relates 
solelr  to  the  replies  that  these  witneesei  are 
called  upon  to  make  to  tbs  interrogatories 
prorMiunded  br  the  Cbair. 

Hr.  FBRUr,  of  Connecticut.  What  are 
ther? 

Mr.  FENTOH.     Let  them  be  read. 

Mr.  CAKPENTBK.  IntbeErstplace,  what 
tbeic  excuse  is  for  not  answering,  and  second, 
whether  thef  are  willing  to  go  before  the  com- 
mittee aiid  answer. 

Mr.  FERUY,  of  Connecticut.  Does  tb« 
Senator  t'ruui  New  York  mean  that  they  shall 
hare  time  to  answer  those  questions  in  writing  T 

Ur-  FENTON.  1  mount  to  jtire  them  time, 
and  it  is  in  aecordsnce,  1  am  informed  b;  the 
President  of  the  Senate,  with  the  usage  in  such 

Ur.  MOKTON.  That  embraoes  tbe  inter- 
rogatory which  waa  amended  on  the  motion 
of  the  Senater  from  Illinois? 
Mr.  FENTON.  Yes,  sir. 
Mr.  CAKPENTEU.  Isimplf  wish  to  remind 
Ibe  .Senate,  wilbout  wasting  time,  that  this  wit- 
nesit  tettiGed  to  the  comrnritee,  as  the  report 
thaws,  that  he  came  to  the  eiamiiialton  with 
•  fixed  purpose  not  to  discloeeihe  source  from 
■litcb  ibis  paper  was  obtained.  And  one  of 
these  witnesses  at  least  was  asked  if  he 
rtqnired  any  time  to  consider  ibe  matter^  after 
the  commiltee  hsd  advised  him  that  it  was 
their  nnauimons  opinion  that  he  would  be  in 
contempt  if  be  refased  to  answer,  and  ha 
declined  to  take  any  time.  Now  it  is  pro- 
posed, not  asked,  as  I  nnderstaod,  bf  the  wit- 
si^  or  by  any  counsel  of  his,  but  it  is  pro- 
posed by  a  Senator  to  let  Mr.  White  retire  and 
coosolt  with  himself  and  address  a  oommnoi- 
cation  in  wriiing  to  tbe  Senate  on  this  subject  I 
Mr-  SOMNEK.  I  would  call  attention  to 
s  precedent  which  is  ixfore  me,  entitled  "  con- 
iQmaciuos  wimess,"  and  I  think  it  is  tbe  last 
thst  has  occurred  in  ibis  Chamber-  It  was 
•fbtu,  oil  the  motion  of  Mr.  Msaon,  tbeautbnr 
tf  the  fugitive  slave  bill,  and  at  tbe  lime  chair- 
Ban  of  the  committee  known  as  the  Uarper's 
Kerry  invesiigatingcommiilee,  summoned  sev- 
ers! wilneasesfrDm  tbsNorth to  testifyi  hoping 
to  implicate  them  io  tbe  proceedings  of  John 
BiDwu  at  Harper's  Feny.    One  of  ihose  nit- 


neases  was  a  well  known  citiien  and  inventor. 
Tbaddeus  Hyatt,  of  New  York.  He  was  asked 
to  answer  certain  questions.  He  declined.  On 
bis  declining  be  was  brongbt  to  the  bar  of  the 
Senate,  when  this  incident  ensued: 


"tha  TiCE  Psssinist.  Tha  BenBul-at-Arma 
willfulBUthaonlsr. 

"ThaSargaant-Bt-Amiappflarsd  at  the  bar,  hav- 
ia>  in  hia  ouslodr  Hr.  Hratt. 

"Tda  Vici  PaasinaMT"— 

Tbe  Vice  President  than  was  Hr.  Breokio- 
ridge — 

"  The  Vici  PsiainiiTT.  Mr.  Hratt.  are  yoa  prs- 
-  ued  DOW  to  ADiHU  tha  qaeatioDS  which  I  aikad 


ID  br  order  af  the  Senate  T 
"Mt.Htitt.    TM.iir:Iam.    Ihavemraoi 
"a  laad  IL    I  hop  a  tbe  0 


the  wltntM  ta 


la  that  the  docamentwhiob 


!  Co:  and  the^Berte&iit-at- 
IhB  Ssoratarr  iaforms 


doeumenl,  that  it  is  a  very  long  one.    A  j(reat  deal. 


niChontteadiDf  It, 


n  the 

10  moob  of 

.. ,  — detarmlne 

whaiher  Io  receive  It,  or  to  lafer  it*  eonsiderallan  to 
theeammltlBB  or  not.  I  propose,  tbarefore,  thst  It 
be  nmd  for  tha  preaent.  in  order  toaaewtaat  Ueon- 
taini.    ir  neeeMary,  the  readinc  eaa  bs  stopped  at 

"Tbe  Vies  pBBSiniwr.   If  there  be  no  otdeettan 
Eha  Saorstarr  will  proeaad  with  the  readluK  of  the 


Sericant-at  Arms  oouduotad  him  to  a  seat 

"  The  Saorelarv  prooeaded  to  read  the  answer,  as 
followi." 

Afler  reading  for  some  time  Mr.  Hasan 
interfered  to  arrest  tbe  reading.  He  did  not 
like  it ;  and  iben  it  appeared  that  a  Seaator 
who  now  has  the  honor 

Mr.  CAUPENTER.  Allow  me  to  ask 
whether  ibat  paper  that  was  produced  was  an 
answer  to  these  preliminary  questions,  or 
whether  he  had  purged  himtelt'  of  the  con- 
tempt and  that  puper  was  in  answer  to  the 
interi-ogaiorips  7 

Mr.  UUMNEB.     Thequestionspropoaoded 

K  before 


"1.  WhataicniebavaTOurori- 

tha  ■eleoicominitlae  of  tha  Senate,  iu  pnnL 

the  >ummoi>i  >iarved  on  rou  on  the  Slth  daj  of 
Janasn'.  1300?" 

There  were  two  interrogatories  on  this  occa- 

"3.  Are  jon   now  read;  to  sppesr  before  laid 
he  put  to  yoQby  said  aominitleeT" 


mended  on  the  n 


Thiit  second  interrogatory  is  nearly  ci 
dent  with  that  now  before  tbe  Senal 
so  far  as  it  has  been  an       '    ~ 
of  (be  Senator  from  Dlii 

Mr.  CARPENTEa.  And  the  witness  pro- 
duced hifl  answer  in  writing. 

Mr.  SUMNER.     In  writing  under  oath. 

Hr.  C&RPENTBIt.  But  he  Grst  purged 
bim'slf  of  contempt  by  being  here  and  ready 

Mr.  SUMNER.  I  call  attention  to  this  as 
the  last  precedent  that  we  have.     Whether  tbe 

Senate  wilt  think  it  advlBabla  to  pursue  it  is 
for  them  to  jud^e ;  but  tbe  Senate  will  bear 
io  mind  that  this  answer  was  in  writing  and 
under  oath,  precisely  as  is  contemplated  by 
the  motion  of  tbe  Senator  from  New  York. 

Mr.  CARPENTEB.  He  did  not  appear 
there  and  ask  for  time  after  having  had  ample 
npportonity,  but  came  with  a  document  oo 
lengthy  that  nobody  cnnld  read  it. 

Mr.  SUMNEU.  It  was  read,  because  I  had 
the  honor  of  a  seat  in  this  Chamber  at  tbe 
time,  and  I  insiaied  that  itshould  be  read. 

Ur.  CAitPBNTER.  I  understood  the  Sen- 
ator to  say  that  tbe  reading  was  interrupted. 

Mr.  SUMNER,  llie  reading  was  inter- 
rupted by  Mr,  Masoo, 


Mr.  CABPENTEB.    Aad  was  it  aftermtd 
resumed  7 
Mr.  SUMNER.    Go  ny  protest  it  was  r&- 

Tfae'viCE  PBBSIDBHT.  The  Cbair  ia 
familiar  with  tbe  case.  A  point  of  order  was 
made  by  Mr.  Foster,  afterward  President  pro 
teatpon  of  the  Senate,  that  aa  the  Senate  had 
to  vote  on  the  reasons  of  the  person  at  tbe  ' 
bar  they  had  a  right  to  hear  those  reasons, 
and  they  must  be  slAted  to  the  body,  and  the 

Cper  was  read,  thoogh  it  was  at  considerable 
iglh.  Even  Mr.  Toouibs  at  last  insisted 
that  tbe  reasons  sboold  be  read  in  full  aikd 
considered. 

Mr.  FENTON.  I  suppose  if  this  amend- 
ment should  prevail  it  would  be  entirely  com- 
DBtent  for  the  witnesses  to  present  their  reply 
writing  and  under  oath  at  the  hour;  but  if 


that  w 


it  ail 


for  tbe  body,  a  ,   . 

tbe  Senate  as  well  as  its  duty  would  induce  it, 
to  extend  oroper  time  for  them  t 
answer  under  oath   as   t 
amendment 

The  VICE  PRESIDENT.  Tbe  Senator  from 
New  York  demands  tbe  yeas  and  nays  on  the 
quBstion  of  agreeing  to  bis  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  THURUAN.  I  should  like  to  bare 
the  amendment  reported. 

The  VICE  PRESIDENT.  TbeamBodnent 
will  be  read. 

.  The  Cbiet  Clerk.  Tbe  amendment  ia  to 
strike  out  the  words  "and  that  he  be  reqnired 
to  answer  tbe  same,"  and  in  lieu  thereof  in- 
sert: "and  that  the  answers  to  those  interrog- 
atories shall  be  in  writing  and  under  oath," 

The  VICE  PRESIDENT.  The  Seeretarr 
did  not  read  all  the  matter  to  be  stricken  out^ 
tbe  words  "and  that  the  Secretary  of  the  Sen- 
ate reduce  his  answers  to  writing"  are  also 
proposed  to  be  stricken  ouL. 

The  Chief  Cucax.    The  words  to  be  atriohen 

And  that  he  b«  reqairsd  ta  ai 
that  the  SeoretUT  of  tha  Senati 

And  in  lien  thereof  it  is  proposed  to  insert: 
And  that  the  oniwers  to  these  interTosatorieiAsll 
be  in  wrilina  aud  nnder  oadi. 

Ur.  CARPENTER.  If  that  ameodroent 
Stands  be  may  file  the  paper  called  his  answer 
at  any  lime  during  his  natural  life,  or  subsa* 
qnently  by  his  eKeentorsl 

Ur.  THURUAN.  No  ;  it  will  be  for  tha 
Senate  to  say. 

Tbe  VICE  PRESIDENT.  Tbe  resolatioa 
will  still  be  open  to  amendment  aa  fixing  ft 

Mr.  THURUAN.  That  can  be  amended 
by  saying  that  he  shall  do  it  within  such  a  time 
al\er  the  adoption  of  the  resolution,  or  we  can 
adopt  the  resolution  thus  amended  aod  then 
fix  the  time,  which  would  be  a  belter  course. 

Mr.   FENfO-V.     Certainly.     We   can    see 

Mr.  THURUAN.  SoneoDemayinqnireof 
them  whalt  me  they  ask.  Perhaps  the  Senator 
from  New  York  could  leara  it  from  them. 

The  VICE  PRBSIDENI.  The  yeas  and 
Days  have  been  ordered  on  the  amendment 
of  the  Senator  from  New  York. 

Mr.  HARLAN.  If  I  understood  tbe  read- 
ing correctly,  liiere  are  some  words  proposed 
to  be  stricken  out  that  I  think  onght  to  be 
retained.  The  words  to  which  I  refer  are, 
"  and  that  they  be   reqnired  to  answer  tbe 

Mr.  CONELINO.  Ob,  yon  might  as  weU 
strike  them  ouL 

Mr.  HARLAN.     WhyT 

Mr.  CONKLINQ.  Because  the  more  yon 
strike  ont  the  more  yon  defeat  the  inquiry. 

Mr.  FENTON.  Those  words  ate  not  to  b« 
stricken  out. 

Hr.HARLAN.  Ithooghtnot  Theammd* 
meat  ia  aimply  to  give  tfaem  an  opportunity  to 
answer  m  wnting  uutead  of  oraUy. 
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Mr.  CARPBKTBR.  The  ftmendment,  m 
it  stands,  insleftd  of  reqniriug  them,  eimplj 
aalhorizea  them  to  BTiHwer. 

The  VICE  PRESIDENT.  The  Senator 
from  New  York  pErhH|>B  had  better  redace 
hia  amendment  to  writing.  The  Secretai; 
endeavored  to  take  it  down  u  it  was  stated 
orallf ,  and  perhaps  has  not  got  it  aa  explicit 
as  the  Tnn*er  desiies. 

Mr.  FENTON.  I  will  endeaTor  to  pat  it 
in  writing. 

The  VICE  PBE3IDENT.  The  Chair  will 
BUffgeat  that  perhaps  the  question  would  be 
deKnitolj  settled  b/  putting  the  amendment  in 
this  shape,  if  it  meets  the  approval  of  the  Sen- 
ator from  New  York:  strike  out  the  words  "and 
that  the  Secretarj  of  the  Senate  reduce  his 
answers  to  writing,"  and  in  lien  of  those  words 
insert  "and  hisauawera  shall  be  in  writing  aud 
under  oath,"  so  as  to  read  "aod  that  he  be 
required  to  answer  the  same,  and  his  antwers 
sbnll  be  in  writing  and  anderoath." 

Mr.  FENTON.     That  is  correct. 

Mr.  CASSBBLY.  I  suggest  to  the  Senator 
from  New  York  that  hisobj'ect  probably  is  not 
to  place  the  respondents  at  the  bar  under  anj 
compulsion  as  to  answering  in  writing,  but  to 
allow  them  to  answer  in  wriUng  if  the;  prefer 
it.  That  is,  their  answer  majr  be  either  oral 
or  in  writing,  at  their  option. 

Mr.THURMAN.  Tluit  can  be  e^cted  b; 
the  simple  ehaoge  of  a  word,  bf  using  the 
phrase  "  may  be  "  instead  of  "  shall  be." 

The  VICE  PRESIDENT.  Does  the  Sen- 
ator from  New  York  modify  his  amendment 
according  to  (hat  sugKestion  t 

Ur.  FENTON.     1  havenoobieclJon tothat. 

TheVICE  PRESIDENT.  TheSenatorfrom 
New  York  modifies  his  amendment  so  as  to 
provide  that  the  witness  shall  be  required  to 
answer,  and  may  answer  in  writing  and  under 
oath.  Are  the  yeas  and  nays  stilt  called  for 
on  the  amendment  in  this  formT 

Mr.  CARPENTER.    Yes,  sir. 

The  question  being  taken  by  jess  and  nays, 
resulted — yeas  27,  na;s  81 ;  as  follows : 

YEAS-M««ri.  Bl«r,  OMiwIy.  CorliBtt.  Cr«in. 
D:>vis  of  Wut  Tltnnla,  F*ntooJ3ilbert,  Hamirtoa 
of  Marrlnd.  Uanirton  of  Tsxas,  Harlan,  U  i  1 1 .  Kell  r. 
Morion,  OsborOt  IUbc,  Sanlsborj.  Snhurt,  Spmfua, 
Klavenson,  RtoDklan,  Snmnsr,  TburmaD,  TlptDa, 
'f  rumbull.  Tiokon,  Wllion.  aad  Windam— 27. 

N&YS— HcNra.  Anes,  Antbonv,  Boremao,  Bnak- 

'      '       L.  CsldnalL   dtrpenter,  Cbaadlsr,  Clortoo, 

^nklint,  Coopgr,  Darli  of  EentaakT,  Ed- 

,  _-_ — ,.  — ,- — Laido,  Horr...  _.    , 

monl.  Pstt^nOD.   Pratt,  BuDigT,  Sswrsr.   8oi 
Spenaer  Stawnrt.  und  Wright— 31. 

AliSKNT— Muars.  Bayard.  Brownlow,  Oimeion. 
JobuatDD.  KclloEs.  Lenin.  Nys.  Pomaior,  Pool, 
Roberuon,  Bherman.  and  Weat— 12. 

So  the  amendment  was  rqect«d. 

The  VICE  PRESIDENT.  If  there  be  no 
farther  amendment  the  question  is  on  agree- 
ing to  '.he  resDlntioo  as  amended,  upon  which 
the  yeaa  and  nays  have  been  demanded  b;  the 
Senator  from  Wisconsin,  [Mr.  CjUiPBiTTEa,] 

The  yeas  and  nars  were  ordered. 

He.  CASSERLY.  Let  the  resolation  be 
read  as  amended. 

The  VICE  PRESIDENT.  The  resolution 
as  it  now  stands  will  be  read. 

The  Chief  Clerk  read  as  follows: 

RnoJKrf.  ThatZ.  L.Wtiito.Dowin  thgoutodyof 
the  Sergauil-kt-Arini  oa  sn  KttMhniBat  for  oon- 
tenipt  iu  rcf^iDs:  to  anawar  oertain  qa«lioDi  pro- 
IMjaoded  to  him  whils  hs  wm  bcinti  eiBioiiitd  a*  a 
witaeaabr  aaelaotaonuni(l«oofthB8«usta  thorela 
dulrautboriztd.  ba  arraigned  atths  bar  of  tha  Sen- 
■to:  and  that  the  Praiidontof  the  Sansta  propound 


lOBba 
Clo, 


rough  aa»  meoi- 
impliiy*  thereof, 


iocton,  now  pandisc 

ID  reijuirod 


that  Iho  Sacratary  ol 


SiBBta  radaoa  hli  ai 


towritlnt-   And  that  tha  laid  witne 
br  tba  Viu  PinidopI:  and  that  I 


daDttl 


11  the  i 


ncM  be  reoaired  to  aniwer  the  aame.  aod  that  the 
S«r«IsrTolFtliaSeDatarediioahiaaniwentowritia(. 

Hr.  SUMNER.  Hr.  President,  I  have  not 
said  anything  on  this  question ;  others  have 
spoken  ;  nor  am  I  disposed  now  to  occupy  the 
attention  of  the  Senate;  but  I  would  suggest 
to  the  Senate,  have  we  not  proceeded  far 
enough  in  this  businessT  Two  oayt,  and  there 
is  the  result,  and  the  bnsiness  not  yet  ended. 
The  old  exclamatioa  of  tba  Roman  tribune, 
sir,  was,  "To  what  good  purpose?"  Every 
Senator  mightrepeat  that  now;  Ouibonot  To 
what  good  parpose  can  we  proceed  further? 
I  think  the  Senate  had  better  stop.  I  think 
they  have  gone  far  eooagh  in  this  bnsiness. 
They  have  shown  a  reasonable  sJacrity  in  fpv- 
tng  two  days  to  the  inquiry.  Is  it  expedient 
to  give  I  know  not  how  many  more  days?  I 
make  this  inqoiry  by  way  of  suggesting  the 
conclusion  that  we  bad  better  vote  this  reso- 
lution down,  and  that  will  be  notice  that  we 
abandon  for  the  present  tbis  whole  inqniry. 
I  do  not  think  any  good  can  come  ont  of  it. 
It  will  not  be  advantageous  to  tha  Senate  or 
to  (he  country.  On  the  contrary,  I  believe 
both  will  suffer. 

Mr.  STEWART.  Mr.  President,  I  do  not 
propose  to  occupy  the  attention  of  the  Senate 
more  than  a  moment.  I  think  it  is  prejudicial 
to  the  Senate  and  to  the  country  for  us  to  pre- 
tend to  have  secret  sessions,  and  to  have  the 
firoceedings  of  such  sessions  constantly  pub- 
ished.  I  bave  no  fanlt  to  find  with  the  news- 
papers for  publishing  them,  but  I  do  believe 
that  there  is  somebody  in  the  Senatewho  does 
give  the  information  j  that  there  is  somebody 
here  sitting  with  qs  who  is  betraying  ns  con- 
stantly. Ihat  is  evident  Long  speeches  are 
Slven  ont  constantly.  Such  things  bring  the 
enate  into  contempt  It  seems  to  me  that 
we  should  go  on  with  this  investigation  and 
other  investigations  while  we  have  the  rule, 
and  white  the  rule  is  violated.  Otherwise, 
abrogate  the  rule. 

Mr.  SOUNER.    Thatisrigbt. 

Mr.  STEWART.  Abrogate  the  rule  or 
enforce  it.  Do  not  have  portions  of  the  Senate 
abiding bythe  rule  and  others viotating It.  The 
manifest  injastice  of  that  is  seen  by  the  world 
and  felt,  and  it  is  a  common  subject  of  remark. 
Any  one  who  has  read  the  newspapers  for  tbe 
past  year  or  two  can  very  well  see  how  the 
matter  stands.  Now,  I  say  I  am  in  favor  of 
either  ioveetigating  this  matter  or  abandoning 
tbe  rule  and  naming  the  reporters  in  the  Sen- 
ate Chamber  all  tha  time.  White  we  hare  the 
rule,  and  while  we  hare  a  plaiu  case  of  con- 
tempt before  us,  I  shall  be  governed  by  the 
rule  as  I  am  now,  and  re&aiu  from  imparting 
the  secrets  of  the  Senate. 

Mr.  CARPENTER.  Mr.  Preudent,  after  all 
that  bas  been  said  I  desire  to  add  but  one 
word.  Of  coarse  I  have  no  personal  knowl- 
edge on  this  subject ;  but  I  desire  to  say  that, 
from  whallhavehesidandseBn.my  judgment 
is  that  this  publication  was  made  through  tbe 
Senate.  My  belief  is  that  if  the  committee 
can  be  left  to  exercise  the  ordinary  powers 
that  belong  to  such  a  committee  they  will 
develop  that  fact  and  establish  it.  Now,  if  the 
Senate  do  not  want  to  do  that,  very  well  i  I 
have  no  anxiety  about  it.  I  was  appointed  hy 
the  Chair  upon  this  committee,  and  I  have 
served  in  good  faith,  supposing  the  Senate 
wanted  this  matter  investigateiT  If  they  do 
they  will  let  us  go  on.    It  they  do  not  they 

TheVICE  ^RESIDENT.  The  qnestion  is 
on  tbe  resolution  as  amended,  on  which  the 
yeas  and  nays  have  been  ordered. 

The  onestion  being  taken  by  yeas  and  nays, 
resulted — yeas  42,  nays  14  ;  as  follows: 

TEAS— Memrs.  Ames.  Anlhonv.  Boreman.  Boak- 
Inihaoi.  Caldwell,  CarpoDter,  Cttieilj,  Chandler, 
Qutan.OolB.Conklinc.  Cooper,  Corbott.  Davii  of 


Kantnokr.  Edmunds.  Pernror  Hiofainn.  nanuan, 
FreLinshnyieD,  Oilhart.  HamUton  of  Tciaa,  llaoi- 
l)n.  Barlan.  mil.  Ultobooek.  Howe,  Kelly.  Lortin, 
Uorrill  of  M^ne,  Morrill  nf  Vermont.  IJaborD.  fnt- 

vonran,  Stewart,  Stoolitan,  'Ira'mbnil.  Windom',  and 
Wrjsht— 42. 

tTAYS-Hesin.  Blair.  Davii  of  West  ViTefnis. 
Fenton,  HarallEonofHanlaad.  Hnrton.Bier.Banii- 
bnrr,  Scbnn,  Bpracus.  Sainner.  Iburmao,  Tipton. 
Viokan.  and  WiUoo-W. 

ABSBNT-MemrL  Barard.  Brownlow,  Cumeroo. 
Cra«la,  Venj  of  Conneotient.  JohnXon.  BbIIoick, 
Lewii.  Nye,  Pomerov,  Pool,  Koberuon.  Sbermuu. 
and  Weit-14. 

iiathereaolDtion,aB  amended,  was  agreed  ta> 

Tbe  VICE  PRESIDENT.  The  Sergeant- 
at'Arms  wilt  execute  the  order  of  the  Senate. 

[TbeSergeantat-Arms  proceeded  to  the  seat 
occupied  by  Mr,  White,  and  thence  conducted 
him  down  the  center  aiide  to  the  area  in  front 
of  the  Secretary's  desk,  where  he  stood.] 

The  VICE  PRESIDENT.  Hr.  White,  I 
am  directed  by  Ute  Senate  to  propound  to  yoa 
two  interrogatories  and  uk  answers  thereto 
orally,  which  will  be  reduced  to  writing  by  tbe 
Secretary.  I  will  read  them  first  together,  and 
will  afterward  propound  tbe  interrogatories 
separately.    The  two  questions  are  as  follows : 

"fSnU  What  eieuae  have  TOO  for  not  snsworint 
the  aeveral  interrontoriei  propoDDded  to  loa  by 
members  of  the  ipeeial  DommUtee  of  the  Senate, 

witnesaoa  tbe  IBlh  day  of  May  innanlT 

"Steoiui.  Are  yoa  now  ready  to  appear  bafora 
said  oommittee  and  aniwer  alt  proper  qnntinnB 
whioh  may  be  pot  to  you  by  isid  oommitteo  touch- 
in  (the  diiclo«ure.  directly  or  indireotlj.  IfarooKh  any 
memberofthe  Senate,  oranyoSeeroriunployith  em- 
o£  of  what  porporta  Co  be  a  copy  of  tbe  (naly  of 
Qtive'iBBl'onr*  ""'  ""  *""■"'  "'nexeo- 
I  will  now  read  to  yon  Ihefirstinterrogatory 
and  ask  your  answer  thereto  : 

"  That  eiDoie  have  yon  for  not  answeriaa  (he 
aeTBrsI  interrogatories  propoandad  to  yau  b;  lurni' 


ODlhelSth  dayofHari 

Hr.  WaiTB.  Hr.  President,  before  proceed- 
ing to  answer  that  question,  I  would  ask  of 
the  Senate  time  to  prepare  an  answer. 

Mr.  SUMNER.  I  hope  the  witness  will 
have  that  indulgence. 

The  VICE  PRESIDENT.  The  Chair  enp- 
poses  the  request  applies  to  the  other  queation 

Mr.  Wbith.    Yes,  sir. 

The  VICE  PRESIDENT.  Having  heard 
botb  intetrogatoriea,  the  witness  in  reaponsa 
to  the  Grat  interrogatory  states  that  he  deairea 
time  to  make  an  answer.  The  exact  words 
will  he  reported  by  the  Secretary  or  the  pho- 
nograpbie  reporter. 

Mr.  SUMNEB.  Suppose  we  now  adioarn 
with  the  understanding  that  the  witness  H  kE 
the  bar  to-morrow  in  readiness. 

Ur.  CONELINO.  Perhaps  the  better  way 
woald  be  for  the  chairman  of  the  committee 
who  has  this  proceeding  in  charge  to  ascer- 
tain how  much  time  tbe  witness  wants. 

Hr.  CARPENTEB.  I  should  like  to  inqnire 
of  the  witness  what  time  he  needs? 

Hr.  Whitb.  I  will  be  ready  to  reply  to- 
morrow, 

Hr.  CABPENTEB.    At  twelve  o'clock  T 

Ur.  WaiTS.     Yes,  sir. 

Ur.  CABPENTEB.    I  think  Uiat  entirel; 

"^"VICB PBBSIDBNT.  TheSenatorfrom 
Wisconsin  moves  that  the  witneos  have  aHtil 
twelve  o'clock  to-morrow  to  prepare  bis  an- 
swer to  tbe  interrogatories.  The  qaeatioo  is 
on  that  motion. 

The  motion  was  agreed  to. 

The  VICE  PRESIDENT.  Hr.  White  will 
return  to  his  cbur. 

[The  Sergeant-at-Arme  then  escorted  Hr. 
White  to  the  chair  heretofore  provided  for 

Ur.  TBURMAN.  I  move  that  the  Senate 
adjourn. 

Mr.  CONKLINQ.  I  ask  tbe  Senator  to 
withdraw  that  motion  for  a  moment.  The 
oUier  witness  ought  not  to  be  left  iu  the  pre- 
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ilicamenl  in  wbich  he  is.    Be  mkj  wont  time 


passed  ill  respecl  lo  Mr.  BamBdetl.  I.think 
lit^  hud  bctier  aaaume  that  it  oil)  lie  passed 
and  have  hh  uiiswer  rendf  tomorrov. 

Mr.  TRUUBULL.    But  »e  have  not  passed 

TbeVJCE  PRESIDENT.  If  the  Senslor 
Troin  Oliio  insists  on  bis  molion  to  adjourn,  it 
is  nut  debaUble. 

Mr.  TUURMAN.  I  do  insist  on  the  motion. 

The  quEBtion  being  put,  the  Senate  refused 

Mc.'*CARPENTER.  Now,  I  offer  in  the 
casfi  of  Mr.  Itamsdell  the  same  resolution 
which  I  offered  in  the  case  of  Mr.  White,  sim- 
ply cbanginK  the  name  to  B,  J,  Uarasdell. 

Mr.TUUMBULL.  The  Senator  had  better 
oSkt  it  in  the  form  in  whitb  it  was  adopted  in 
the  other  case. 

Mr.  CABPBNTEE.  Tes,  sir,  I  offei  it  in 
the  Torni  io  which  the  Senate  adopted  it,  aim- 
plT  changing  tbe  name. 

TheVlCEPRBSIDENT.  The  Senator  from 
WiKconain  offers  a  resolution  ia  regitrd  to  H. 
J.  liamsdell  of  tbe  same  character  as  that 
aflopted  b;  the  Senate  in  the  case  of  Z.  L. 
White,  iucluding  tbe  amendment  which  was 
offered  by  the  Senatorfrom  Illinois  [Mr.  Tboh- 
bi/llI  aud  adopted  bj  the  Senate. 

Mr.  CAKPENTEB.  In  the  same  words 
pn^CTSGly,  with  ibc  exception  of  the  name. 

The  VICE  PRESIDENT.  Dobs  any  Sen- 
•lor  desire  Ihat  the  reaulallon  be  reported? 
["Oh,  .lol"] 

Ihe  resolution  was  agreed  to.     So  it  was 

Nfolord.  That  H.  J.RunsdEll.nDwintheauatodj 
(.r  iliBStrgeiint-at-Arunonnn  ■llachnianlforoon- 
iTmpl  in  rernAiiBR  Co  uiawer  cerlaiu  qautlonapro- 
pauadcil  lu  faim  wbils  hs  waa  ba'ms  Biamlncd  ua  a 

jnly  nuifanriieil.  bsnrraigDedar  tbe  bar  of  tbe  Sia- 

tn  bin  Ibe  fallowiot  iDterroBotDriea : 

■•fim.  WbataKcBia  bnTOroo  for  not  answaiini 
t)ie  joTwal  intcrroKAtoris*  prorounni!!!  lo  you  bj 
vinbeta  of  tha  ipccial  eommittaa  at  tba  Senots, 
br{„te  which  cummittesToa  were  aiaminadaaawit- 
nci^UD  tba  15lh  dij  of  May  InilAntl 

".•irmnd.  Aroynu  now  roady  to  niipear  boforo  jsld 

niay  be  put  lo  joa  by  «id  oommittoa  Luuching  ibo 

i"!-TiI?l'h**S«ntU  or°any  office'jr  om"ly"-'th^uof1 
lyofWnab- 


Mia  . 


lulrad  tc 


The  VICE  PRESIDENT.  The  Sergeant- 
a'Arini  will  execute  the  order  of  tbe  Senate. 

rTfaeSerKeant-at  Arms condncted  Mr.  Itams- 
dell to  the  end  of  tbe  center  niste,  near  the 
araa  in  front  of  the  Secretary's  desk,  where  he 
rtmained  standing.] 

The  VICE  PRESIDENT.  Mr.  Ramadell, 
I  have  been  directed  by  the  Senate  of  the 
United  States  to  propound  to  yon  the  follow- 
iBg  interrofntories,  which  jou  are  retjaired  to 
answer  orally,  ana  the  Secretary  will  reduce 
;aur  answer  lo  writing: 

"  t'irtt.  Wbat  aieois  haTt  Toafor  not  answering 

a'l^In"  f'tbe"SMLol'"mmitteo''of  the  lo''u''ato' 
Iriiire  which  commitlaa  jaa  wen  ixainiaed  u  a 
airiicioon  [be  I&th  day  of  May  ineUntT 


Ifcloanie.  directly  or  iDilir^elly.  tltruugb  any  mooi- 

Ti^^t  purpo'rVtabe  n'copy  of  tho°trealy  of  Wash- 
LLcUia  nuw  pending  bBforo  tho  Eenata  in  CKecatire 

Mr.  Eauhdeli.  Hr.  President,  I  shall  also 
Sik.  lime  unlil  to  morrow  to  prepare  my  answer. 

Ur.  CARPENTEQ.  To-morrow  at  twelve 
o'clock? 

Mr.  Ravspelu  Yes,  sir. 

The  VICE  PRESIDENT.    Ur.  lUnsdell 


desires  until  twelro  o'clock  to-  tnarrow  to  maka 
bis  answer. 

Mr.  CARPENTER.  I  move  that  that  time 
be  ffrsnted. 

Tbe  motion  was  agreed  to. 

Mr.  CONKLING.  Now,  I  move  that  the 
Senate  adjoarn. 

Tbe  motion  was  a^eed  to;  and  (at  fonr 
o'clock  and  fifty-six  minutes  p.  m.)  the  Senate 
adjourned. 

Tbobsdat,  May  18,  ISTl. 

Tbe  Senate  met  at  twelre  o'clock  neridian. 
PrayerbyKev.  J.  B.  Wault.D.  D.,  of  New 
York. 

The  JoDrnal  of  yesterday's  proceedings  waa 
read  and  approved. 

Hon.  William  Pm  Eillooo,  of  Loaisiana, 
appeared  ia  bis  seal  to-day. 

CONBIDBBATION  OF  TKBATIB8. 

Hr.  SUMNER.  I  send  to  the  Chair  a  new 
mle,  which  I  ask  to  have  ndoptedby  tbe  Senate, 

Tbe  VICE  PRESIDENT.  Tbe  Senator  from 
Massachu setts  proposes  an  amendment  to  the 
rules,  as  the  Chair  understands,  and  asks  for 

Mr.  SnMNER.    I  ask  to  have  it  read,  and 

if  there  be  no  objection  lo  its  present  consid' 

eration  so  much  tbe  better.    I  think  the  sooner 

it  is  adopted  tbe  better  it  will  be  for  tbe  Senate. 

The  Chief  Clerk  read  as  follows: 

Ritohtd,  Tbat  tbe  follawins  rolB  be  adopted  by 


All  treatiai 


reisn  Pow 


oniid- 


when  eommuDicaled  in  apeeial  ooaBdanoa  by  tbe 
PrcKldanl.  or  when  ordered  otherwise  bTipecial  vote 
ottbaSenate. 

Hr.  BABLAN.    I  think  Ihat  bad  better  go 

Hr.  EDMCND3.  Let  itgo  to  the  Commit- 
tee on  Rules. 

Hr.  SUMNER.  I  ask  to  have  the  resolu- 
tion priiitedif  it  is  to  go  over. 

Tbe  VICE  PRESIDENT.  If  there  be  no 
objection  the  printing  will  be  ordered. 

Mr.  POMEItOY.  As  that  resolution  will 
require  a  modification  of  several  rules,  I  sag- 
gest  tbat  it  had  better  be  referred  to  the  Com- 
mittee on  Rules,  so  tbat  if  it  is  to  be  adopted 
tbe  other  rules  nay  be  made  to  confarm  to  it, 

Ur.  SUMNER.  Let  this  be  adopted,  and 
then  it  can  be  harmonised  with  the  other  rules. 

Mr.  HARLAN.     Let  itbeprinted  and  go 

"  The  VICE  PRESIDENT.  Tha  resolution 
will  be  printed  and  lie  over. 

Mr.  HARLAN.     Mr.  President 

Mr.  CONKLING.  If  ibe  Senator  will  par- 
don me  B  moment,  I  should  like  to  offer  an 
amendment  to  tbis  resolution  to  go  over  also. 
I  move  to  amend  it  by  inserting  tbe  words 
"and  all  otber  matters  heretofore  known  as 
executive  matters ;  "  so  tbat  it  will  read : 

All  treallea  witb  foreitn  Powen  and  all  other 
matterB  heretofore  known  aa  eieouliva  mattan. 

The  VICE  PRESIDENT.  The  amendment 
will  go  over  with  tba  proposition  itself. 
HOUR  OF  UKBTINQ. 

Mr.  HARLAN.  I  move  tbat  wben  the  Sen- 
ate adjonma  to-day  it  adjourn  to  meet  at  ten 

Mr.  SUMNER.'   I  hope  not. 

Several  Senatoks,  (to  Ur.  Hahlam.)  Your 
motion  is  right. 

Mr.  SUhlNER.  I  submit  to  the  Senator 
ftomlowathatif  wecomobereattwelvBo'clock 
and  stay  until  five  tbat  is  a  long;  enough  ses- 
sion, and  I  doubt  whether  it  would  he  advis- 
able to  come  here  at  tea  o'clock  and  ait  all 
through  the  day. 

Mr.  HARLAN.  I  wonld  observe  to  my 
honorable  friend,  the  Senator  from  Massacbo- 
setts,  that  we  bare  been  here  now  more  than  a 
week  wilhont  making  very  much  progress  on 
the  subject  on  which  the  Senate  has  been  con- 
veued,  and  1  think  it  would  be  well  to  meet 
earlier  in  order  to  devote  some  portion  of  the 


tine  to  that  bosineas.  Tbat  is  m;  object  in 
making  tbe  motion.  Of  coarse  if  a  majority 
of  the  Senate  be  adverse  to  an  earlier  meeting, 
if  it  shall  be  their  pleasure  lo  protract  tbe  ses- 
sion, I  can  submit,  though  I  shall  do  it  with 
great  reluctance.  1  prefer  to  have  the  sense 
of  the  Senate  on  this  motion.  I  do  not  feel 
disposed  to  debate  iL 

Tbe  VICE  PRESIDENT.  Tbe  Senator  from 
Iowa  moves  tbat  when  the  Senate  adjourns  to- 
day it  adjourn  to  meet  at  ten  o'clock  to-morrow. 

The  motioD  was  agreed  to;  there  being,  on  a 
division — ayes  2B,  noes  20. 

Mr.  HARLAN.  I  now  move  that  tbe  Sea- 
ate  jiraceed  to  the  consideration  of  execntive 
business. 

Mr.  MORTON.    Hr.  President 

The  VICE  PRESIDENT.  Tbe  motion  ia 
not  debatable  except  by  unaDimons  consent. 

Hr.  MORTON.  I  abonld  like  to  suggest  to 
the  Senator  whether  it  would  not  be  better  to 
conclude  the  business  we  have  in  hand  and 
then  go  to  this  treaty  in  earnest. 

Ur.  CARPENTER.    I  call  for  the  regular 

Ur.  MORTON.  I  sn^gaet  to  the  Senator 
from  Iowa,  and  I  sajr  it  with  the  hope  that  we 
are  not  going  to  put  in  this  day  as  we  did  yes- 
terday, Uiat  we  nad  better  try  to  dispose  of 
the  business  we  have  in  band. 

The  VICE  PRESIDENT.  The  Senator  from 
Wisconsin  calls  for  the  regnlar  order  ;  bnt  a 
motion  to  adjourn  or  to  proceed  to  the  consid- 
eration of  executive  bnainess,  under  tbe  elev- 
enth rule,  bas  priority  of  all  otber  motions. 

Mr.  HARLAN.    Mr,  President 

The  VICE  PRESIDENT.  Tbis  motion  is 
not  debatable,  except  by  nnanimons  conaent. 

Mr.  HARLAN.  I  aak  nnanimons  consent 
to  submit  a  remark  in  explanation. 

TheVICBPBESlDEirr.  Tbe  Senator  from 
Iowa  Bshs  nnanimons  consent  to  give  tbe  rea- 
son for  his  motion.     Is  there  objectioa  7 

Hr.  CONKLING.  None,  if  Nereis  an  op- 
portunity on  the  other  side  to  sabmit  counter 

The  VICE  PRESIDENT.  Thatiaanol^ec- 
tion.     A  conditional  consent  is  an  objectioa. 

Ur.  HARLAN.  I  do  not  intend  to  debate, 
or  submit  any  reasons.    I  wish  merely 

Tbe  VICE  PRESIDENT.  Any  remarks  are 
objected  to  unless  the  matter  he  opened  to 
generel  debate. 

Hr.  HARLAN.  If  I  abonld  withdraw  the 
motion  I  should  be  out  of  order  also,  I  aap- 


I  desire  simply  to  obtain  tbe  sense  of  a  m^or- 
ity  of  the  Senate  on  the  question  of  jiroceed- 
ing  with  the  consideration  of  tbe  business  for 
which  the  Senate  bas  been  convened.  If  a 
majority  prefer  to  proceed  with  some  other 
business,  of  course  it  is  for  the  majority  to 
take  the  responsibility.  That  is  all.  I  would 
prefer  a  vote  of  the  Senate  on  Ibis  molion. 

The  VICE  PRESIDENT,  Tbe  Senator  from 
Iowa  moves  that  the  Senate  proceed  lo  tbe 
consideration  of  ezecolive  buainesa. 

Tbe  motion  was  not  agreed  to. 

BROUSANT  WlTNBSSCa. 

The  VICE  PRESIDENT.  The  Senator  from 
Wisconsin  now  demands  the  regular  order, 
which  is  tbe  execution  of  the  order  of  jester- 
day.  The  Sergeant- at- Arms  will  present  Mr. 
White  at  the  bar  of  the  Senate. 

I^The  Sergeant-at-Arms  conducted  Z.  L. 
White  to  tbe  area  in  front  of  the  Secretary's 
desk,  where  he  remained  etanding,] 

The  VICE  PRESIDENT,  (addressing  tbe 
witness.)  Ur.  White,  by  direction  of  tbe  Sea- 
ate  yesterday  I  propounded  to  you  two  inter- 
rogatories which  the  Senate  resolved  that  yon 
should  have  notil  twelve  o'clock  today  to 
answer.     Have  yon  your  uuswer  now  ready  T 

Ur.  Wbitb,    Yes,  sir. 
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Ur.  Whits.     I  will  rMd  it  myielt 

Be  than  proceeded  to  read  from  manoacript 

To  tbe  first  iDtsTTOgatoty  mf  answer  ia  as 
folio  KB : 

Mj  ezcDM  for  not  ajiiwering  the  aeTeral 
interrogatories  propouoded  to  cge  bj  Ibe  mem- 
bers of  the  special  commiUtte  of  the  Sea  ate, 
before  which  comiaittee  I  waa  examined  m  a 
witneaa  on  the  15lhda^  of  Ma;  instant,  ia,  that 
it  would  be  in  violation  of  m;  professional 
bQnor.  Mj  proreuion  ia  to  collect  news  in 
this  city  and  to  traasmit  it  by  telegraph  to  the 
journal  which  J  represenL  It  ia  the  aniform 
practice  of  members  of  my  profession  to  regard 
as  cunGdential  the  sources  of  all  the  news  thej 
receive,  and  there  is  always  an  implied  prom- 
ise of  secrecf  whenever  information  passes 
into  the  bands  of  a  newapaper  man.  This 
pledge  of  secrecy  is  considered  among  my 


re» 


,,  a  a  pbysiciao, 

or  those  of  a  aying  man  to  a  minider  of  the 
gospel;  and  were  1,  therefore,  tovioUte  it  by 
answering  tbe  questions  propounded,  I  firmly 
believe  that  I  ahoold  render  myself  infamons 
in  the  eyea  of  my  profeBsional  aasociates. 

To  the  si-cond  iaterrogatorj  1  make  the  fol- 
lowing answer: 

I  have  already  testified  before  tbe  special 
committee  of  tbe  Senate  that  I  did  not  receive 
what  pnrports  to  be  a  copy  of  the  treatv  of 
Washington  from  any  Senator  or  officer  of  the 
Senate  ;  that  it  was  priated  on  folio  pages,  a 
single  coin  CD  a  on  each  ps^e;  and  that  Ifirst 
aaw  it  alor  abnut  ten  o'clock  on  the  night  of 
May  10,  instant.  1  hav«  since  been  informed 
that  the  copy  which  I  thus  described  was  not  a 
Senate  document,  but  was  one  printed  by  order 
of  the  State  Department,  of  which,  1  am  also 
informed,  forty  or  niore  copies  wore  printed  for 
the  usu  of  the  Department  and  for  distribu- 
tion. I  am  now  read;  to  go  before  the  spe- 
cial committee  of  the  Senate  and  to  testily 
that  nei tiler  direct);  nor  indirectly  did  I  receive 
ibe  copy  of  what  purparts  to  be  the  treaty 
of  Washington  I'toui  any  Senator  or  officer  of 
the  SeiiiLte,  nor,  so  lar  as  I  know,  from  any 
employ^  ibereof. 

[The  Sergeant  at-Arms  took  the  written 
answer  of  Ur.  White  to  the  Secrelary'sdesk.] 
Mr.  CARPENTER.  1  suppose  the  witness 
will  Duw  be  sworn  to  answer  the  iuterrogato- 
Ties  propoQiided  to  him  by  the  eommillee,  and 
which  he  refused  to  answer  to  the  committee. 
That  TBS  a  part  of  tbe  order  of  tbe  Senate. 

[Mr.  White,  who,  at  tbe  close  of  the  reading 
of  his  answer,  had  been  requested  by  the  Vice 
FresideuLto  resume  bis  seat,  was  again  brought 
fiirward  to  the  area  in  front  of  the  Secretary's 
deHk.j 

Tbe  VICE  PRESIDENT,  {to  Mr.  White.) 
In  nccordance  with  the  resololion  of  the  Sen- 
ate I  now  administer  an  oalh  to  you  that  you 
will  true  answers  make  to  ibe  questions  which 
1  shall  propound.  [Administering  Iba  oath.] 
"  If  ou,  Z.  L.  White,  do  solemnly  swear  thai  the 
anawers  you  shall  make  to  the  qtieationa  pro 
pounded  to  you  shall  be  the  truth,  the  whole 
iruib,  and  nothing  but  the  truth.  So  help  you 
Qod."  The  answers  that  yon  make  will  be 
rMlaeed  to  writing  by  tbe  Secretary.  Tbe 
first  question  wbicb,  by  the  report  of  tiie  com- 
mittee, it  appears  you  declined  to  answer  was 
th«  following:  "Wa«  that  copy" — referring 
to  the  alleged  copy  of  tbe  treaty  of  Washing- 
too  wbicb  yon  telegrafjiad — "famished  in 
print  or  in  written  maonscript?" 

The  WiTNISS.     1  brst  saw  it  in  print. 

The  VICE  PUE3 1  DENT.  Tbe  second  ques- 
Moii  which  TOU  declined  to  answer  was  the  fol- 
lowing: "How  long  had  you  had  in  your  pos- 
sessioa  that  copy  before  it  waa  telegraphed?" 

The  WiTMESa.   I  telegraphed  it  immediately 

The  VIcV  PRESIDENT.    The  third  quea 


(ion  which  yon  declined  to  answer  was  the  fol-. 
lowing:  "From  whom  did  you  obtain  the  copy, 
or  the  document  from  which  the  cop;  was 
made,  which  was  left  in  the  telegraph  office 
for  transmission  to  this  paper?" 

The  WiTHKSB.  That  question  I  respectfully 
decline  to  answer  for  the  reason  given  in  my 
answer  to  tbe  first  interrocatory. 

Tbe  VICE  PRESIDENT.  The  next  qaea- 
tionwbichyou  declined  10  answer  was:  "Where 
did  you  obtain  it?" 

Tbe  WiTNGsa.  I  obtuned  it  at  ten  o'clock 
or  about  ten  o'clock  on  the  night  of  May  10. 

The  VICE  PRESIDENT.  The  ({uestion  is 
not  when,  but  "  where  did  yon  obtain  it?" 

The  Witness.  That  question  I  respectfully 
decline  to  answer  for  the  reason  staud  in  my 
answer  to  the  first  interrogatory. 

The  VICE  PRBSIDENT.  The  next  ques- 
tion appears  to  be  &  continuation  of  the  pre- 
vious questioQ,  and  is  as  follows:  "And  yon 
refuse  to  answer  from  whom,  and  when,  aud 
where  yon  did  obtain  it?" 

The  Witness.  I  have  already  answered 
when  I  obtained  it.  As  to  the  other  two 
points,  I  reapectfully  refuse  to  answer. 


The  VICE  PRESIDENT. 


"Qutttin*.  Wu  the  oop^  that  yon  law  ■  printsd 
copy?  I  do  not  uk  aboDtwhst  70°  (^rnuhud;  but 
wu  it  a  prinUd  or  msnoMript  oopT  that  you  tawT 

".liiniiir.  I  prefer  not  to  uuwar  that." 

The  WiTNBSS.  I  now  say  it  was  a  printed 
copy. 

The  VICE  PRESIDENT.  The  Chair  on 
turning  over  tbe  report  of  the  witness's  testi- 
liton;  before  the  committee  ascerUtina  that  sub- 
sequently the  witness  did  answer  before  the 
committee  that  it  waa  in  print.  [To  the  wit- 
ness.] The  next  question  which  you  declined 
to  answer  before  the  committee  was,  "  Did  you 
pay  anything,  and,  if  so,  bow  miiob,  for  thai 
copy  which  you  obtained?" 

rheWiTMESS.  That  question,  for  the  reason 
staled  in  m;  answer  to  the  Eni  interrogatory, 
I  respectfully  decline  to  answer. 

The  VICE  PRESIDENT.  Tbe  next  ques- 
tion referring  to  this  cop;  is,  "  What  did  yon 
do  with  it?"  You  answered  to  the  commit- 
tee, "I  respectfullyrefnseloanswerthat ques- 

The  Witness.  I  give  tbeiameaDawerhere, 

The  VICE  PRESIDENT.  The  next  ques- 
tion was,  "  When  did  you  last  see  it  f 

The  WiTKBSS.  1  give  the  same  HBwer  tbat 
I  hare  previously  given. 

The  VICE  PRESIDENT.  The  next  qnes- 
tion  was,  "  Where  did  you  last  see  it?" 

Tbe  Witness.     I    respectihlly   decline    to 

The  VICE  PRESIDENT.  Referring  to  the 
time  when  you  obtained  this  alleged  cop;  of 
the  treaty  the  question  was  asked,  "  Who  else 
was  tbere  besioes  you?"  aud  yon  respectfully 
declined  to  answer  iL 

The  WiTNias.    I    respectfully  decline   to 

The  VICE  PRESIDENT.  Another  declin- 
ation of  an  answer  was  made  with  a  qualifi- 
cation, Snd  the  Chair  will  read  tbe  question 
and  the  answer : 

"OialilM.  Wu 

Senst*,  Id  tba'  » 
thatnistat! 


I'alDok 

IrsspestrnllTrsfBW  toaonrsrtbal.  I 
uniox:  1  u>><  tuUSsd  that  DO  offleer  of  ths  a«Dat« 
rnniiihcd  tba  tTDaiy  to  me." 

Mr.  CARPENTER.  That  qnestlon  he  did 
fully  answer  subsequently.  Mr.  Flagg  was  not 
there,  and  be  did  Dot  see  him  that  night. 

The  VICE  PRESIDENT.  The  Chair,  on 
looking  further  at  the  testimony,  sees  tbat  il 
was  subsequently  answered,  that  he  was  not 
present  that  night  at  all.  [To  the  witneaa.] 
The  next  question  which  you  declined  to  an- 
swer was,  ^'And  you  refuse  to  Mil  who  waa  in 
tbe  room  that  night?" 

TbeWiTHBHS.  I  still  decline  to  answer  that 
qaestiOD. 


IS  propounded  to  yon,  which  you  decrmed 


hem  did  yon  obt^n 

U  to  be  tba  Inatj  n 

imitted  to  th«  Bsw  York  Trlb- 


ofbr 
Trlb. 

i  and 

i.ofWsdnoa- 


00  py  ofwbat  pni 
yon.  whlob  ypu  t 

transtniltMl  ataraboutten  o'dookp. 
day.  Hay  10.  Un?" 

The  Withers,  t  reapectfally  decline  to 
answer  that  question,  for  the  reason  given  in 
my  answer  to  the  first  interrogatory. 

The  VICE  PRESIDENT.  To  explain-  to 
you  the  nest  question  which  joa  declined  to 
answer  the  Chair  must  read  to  you  the  question 
which  precedes  it  and  your  answer: 

"BythBCbunuan: 
"  OauiiiM.  7he  qnastian  is  whothar  your  pi«lta- 


wbicdi  oalli 
sional  ban 


Jl^r^ 


1  bad  pi 


uda?p™ 


panoa  from  whom  I  rwalved  tl 

The  next  question  which  yon  declined  to 
answer  was,  "Was  there  an;  nnderslandiDg 
upon  that  subject  in  this  instance?" 

The  With  Baa.  Ideelineto  anawerthatquea- 

The  VICE  PRESIDENT.  The  Chair  haa 
now  read  to  you  all  tiie  questions  which  yoa 
declined  to  answer  before  the  committee. 

[The  witness  reanmed  the  seat  provided  for 
him  witbont  tbe  bar,  near  the  m^n  door  of  ths 
Senate  Chamber.] 

Mr.  CARPENTER.  I  offer  the  foltowin)! 
resolution,  and  ask  its  present  consideration : 

WbsrasaZ.L.  Vhltt,  appaarins  at  lb*  bar  of  tha 
Sanatein  tbgouitody  orttaaSarsaaDt-al-Armapur- 
iaftDt  to  the  raolatlon  of  the  Senate  of  lb*  16ib  of 
Hay  inilaat.  waa  roquirod,  by  ordar  of  the  Senala 

•^iW.  'frhaVexouw  hav'e  you°£r°  orutweVina 


■eniben 


0  wbieh  oammitte*  t 


I  whaT«aa  aald'Whil 
9  Senate,  on  tha  1^ 
ir  B*ld  intetrosiiton 


nitte*  of  Ibe  & 


.nthoriied  by  ardcc 
or  Hoy  iaatant,  lo 
'itinatb,i>d:iyi  an  J 


ial  oaa 


u  doJIrered 
loriea.  but  iho 
tbe  qaeatiooB 


mentiouedinsaidseooiidli 
had  bees  i>ut 


ihtnt  the  diaalotora 
latory:  and  whereas 
wu  alio  required  by  ordor  dC  the 
le  u  aniwer  certain  qiiealiaoi  whioti 
him  bysud  eomDitta*  and  whieti 
u«  uHi  jYiuBBu  lO  aliAwor.  aa  shown  by  the  repari  of 
tbe  eommittoe.  and  h«  refueed  at  (be  bar  of  tba 
Saoato  to  auawer  a  portion  of  aald  qucstiooa  whiola 
hadbeaa  nut  toblmbyaaidoommitlMi  aodwhenas 
Ibe  aaid  Z.  L.  White  bu  not  pureed  biaaelf  of  lbs 
oonlempt  wherawitb  h«  standa  cuaued :  Xhercrorr. 
Bt  U  raolvtd,  Tbat  tba  aaid  Z.  L.  White  be  com- 
mitted by  the  Serseant.al-Aiuii  to  the  soravon  jeil 
of  the  Territory  at  Columbia,  to  be  there  kept  in 
oloae  ODjtody  uuiilheahall  alcnirybia  wilJiuanefd 
Co  aaawer  the  qaeationa  propoaaded  to  him  by  tbo 
Beoateandappaar  before  aald oommillmiwiduawrr 
tuob  proper  qaeationa 


at-Arm«  of  the  Senate,  whoae  duly  it  shall  be  asai 
to  bcini  him  before  said  oomoiiltoe:  and  if  be  sbaJ 


Mr.  MORTON.  In  order  to  take  the  senss 
of  the  Senate  without  debate  and  avoid  the 
consamption  of  time,  I  move  la  lay  that  leoo- 
lotion  on  the  table. 


1871. 


THE  CONGRESSIONAL  GLOBE. 


865 


Mr.  CABPBNTEB.  I  uk  foe  th«  jau  ftod 
najs  on  that  motioti. 

The  yeas  ftnd  omje  were  ordered ;  and  being 
Ukpn,  resulled — jeai  25,  nafs  35  i  u  foltows: 

YEAS— MsBn.  AathooT.  Btrard.  Blair.  Cracin, 
Davit  of  Wxc  Vininio.  FentQD,  Ollbert,  Hamilum 
of  ManUnd.  Banllton  of  TeiBg^Bar;an,  Kellon. 

NAYS  — Hcain.  Ansa,  Bormnaa,  Bnsblnxham. 
CaJdiTsll.  CorpMUr.  Cuaulf.  Ohudlar,  UJaftOD. 
Cole.  CookJ[D(.  Cooper,  I>aTu  of  KanaAr,  Sd- 
nuiidi.  FfliTT  of  Con  nac  tie  at,  Farrr  oftiiobliaa, 
yiuialan.  FrcliDttanyieti.  Hamlin.  HL1I,  RItchooek. 
Hove.  KeRr.  Lncui,  MoiriU  of  HalDB,  Horrill  of 
Voroioat.  Pua[, Pratt.  Kaiuav.  SawjniSooO.  Soao- 
«r.  Siewarr.  StMkloii,TniinbolJ.  and  WrUht-Ss. 

ABaSNT— UAui.  Browalow.  OimarDa,  Corbett 
JofanKoD.  L««U,  Sti.  PalMnDD.  Pururor.  Sber- 
mao,  and  GiaTauoii— lU. 

So  the  Seaaie  refused  to  laj  the  retolotioQ 
on  ihe  table. 

Mr.  3UHNBB.  I  move  that  the  naolatioa 
be  aawnded  bf  mnkxax  oat  all  rolatiag  to  the 
eommon  jail,  ao  that  if  the  TMolatioa  paasai 
the  vitnesB  AuXl  be  ooataaiUsd  aimpl;  to  the 
cuatCKl]'  of  liie  SergeaDt-at-Arnia. 

The  VICE PRE31DBNT.  TheSenatorfrom 
HaaoacbaaMU  movM  |p  Mrika  oat  that  part  of 
the  resolution  which  propoaea  a  cODfinsmeBt 
ia  the  jail  of  thia  Diitriet,  and  to  ioaert  coa- 
Gneoient  by  the  Berge*Dt-at-ArmB  of  thisbodr. 

Mr.  SUMNER.  In  support  of  thai  aueiid- 
meut  I  will  say  that  the  onl;  precedeDt  we 
ba>o  in  our  history  known  to  me  for  thIa  case 
i«  that  of  Nugent,  and  faa  waa  commitWd  to 
lbs  cQBtody  of  the  8e^geaD^at'A^mB.  Itap- 
pean  from  the  newsnipeTa  of  the  time  that 
there  was  a  perpetaaf  menace,  aa  the  excite- 
mpiit  iiicreaaedt  that  the  custody  ahoald  be 
changed  to  the  conmoa  jail,  but  it  does  not 
appear  that  it  was  so  changed.  He  eoctinned 
lor  tome  two  moothe  in  the  eoHtody  of  the 
Servant  at  Arms.  We  all  koow,  also,  that 
sfier  the  trial  of  impeachment  a  witneu  wag 
taken  into  caatody  ;  bat  it  waa  simply  the  cus- 
tody of  the  Sergeant-at-Arms  of  the  House. 

There  is  one  other  precedent  to  which  I 
ought  to  allude,  aad  it  will  be  for  the  Senate 
to  say  whether  they  will  follow  iL  It  is  the 
resolotion  of  the  Senate  in  the  apring  oflMO, 
DD  the  molion  of  Mr.  Mason,  ct^irmati  of  the 
ceminiiiee  raised  especially  to  persecute  the 
■apposed  aaaoeiatea  of  Jobo  Brown,  and  taking 
one  of  them  into  cnstody,  bringiog  him  ioto 
thia  Chamber,  propoanding  to  him  certain  in- 
terroigatortes  which  he  refused  to  answer.  Mr. 
Mason  finally  broagbt  forward  a  resolution 
that  he  sboold  be  committed  to  the  commoo 
jail.  That,  sir,  is  the  precedent  which  it  is 
now  proposed  to  follow.  The  Seaata  will  con- 
■ider  whether  they  will  follow  the  lead  of  Mr. 
Maaon,  aoihor  of  the  fugitive  alsTe  bill,  chair- 
man of  the  Harper's  Ferry  iaveeLigatiog  com- 
mittee, and  afterward  a  rebel,  in  committiog 
a  citizen  to  the  common  jail,  or  whether  they 
will  fallow  the  better  precedent  of  the  Senate 
at  a  better  day  and  nnder  belter  anapicee. 

On  this  moiloD  I  ask  for  tfae  yeas  and  na^i. 

The  yeas  and  nays  were  ordered  ;  and  being 
taken,  resulted — yeas  Sl,nByB2T;  Bsfollowa: 

TBA9— Haon.  ADtbaar,  Bsrard,  Blair.  Caaerlr, 
CaiMti,  CraciD.  Uaria  of  Wut  Virfiala.  Feulon, 
ULt  lett.  UamiltonotHarrlaiid,  HaoultoBoCTuaa, 
Ua  laa.  IlUl.  KelianrEallT.  Mortoo,  OaborD.PiwI, 
Kiel,  aobertaon,  Saatabarr,  8c  bun,  Bpraiaa.  Stock - 
Ion.  Somnar.  ThDraaaD.TiiMo,  Vieken.  Wait.  Wil- 
M^  aod  Wiadun-al. 

MAYS— MMsn.  Ames.  Boramui.  Buokioihaai, 
Caldwell.  OaTpeDtsr.Cbandlar,  Clui'toq,  Conmint. 
Urriaaf  Kantaekf.Bdaiandi.  Farrr  of  ConnHtloBt. 
FMrrafUiebiiali.FlanHaa,  irnUnahanaii,  Uam- 
liB.  Uiuhcock.  Jor-  '-  --  "  -■■  -  ^'  - 
Ho  nil  I  at  Termoot, 


biiao,  tlaoHaa,  IfnUnahaTaMi.UaBi- 
ck.  Howe,  Lono,  Horrill  of  Maina, 
ermoot,Frat!,RMiuey.  Scott,  Spaniwr. 
mbalt.  and  ff  riibt~2T. 


AB:iENI— Msnrt.    Brui 


[■strt.    Bruvalsw,    i 

lOD.LBwia,  Nra.Patl 


So  the  amendment  was  agreed  to. 

Mr.  WILSON.  I  move  to  strike  out 
of  the  resolution  as  propoaea  to  conti 
special  committee  of  inyttigalioD  during  the 
recess;  aod  upon  that  motion  '      <    '      -' 
yeaa  and  nays. 

Tbe  yeas  and  nays  were  ordered. 
42d,Cono.  1st  Siss.— No.  55. 


Mr.  CARPBNTGB.  I  do  not  intend  to 
spend  any  Urns  on  this  motion.  Of  course  if 
it  prevails  the  effect  of  it  is  to  aay  that  tbese 
men  shall  be  discharged  from  custody  aa  aooii 
as  thia  session  adjourna,  which  it  is  supposed 
will  probably  be  in  about  a  week  or  ten  days, 
and  It  will  accompliBb  what  mj  honorable  and 
learned  friend  from  Ohio  [Mr.  Tbdrman]  yes- 
terday said  would  be  a  ehamefol  farce. 

Mr.  SDMNER.  I  shoald  like  to  know  if 
there  is  any  precedent  in  the  history  of  this 
country  or  of  any  other  parliamentary  coontry 
for  the  proceeding  now  propOBed.  1  am  not 
aware  of  it.  We  bare  tbe  distinct  avowal  that 
the  committee  is  to  be  continued  simply  to 
continue  the  icoprisonment  of  these  witnesses. 
1  thiok  I  do  oat  err  when  I  saj  this  is  the  Bret 
time  ia  parliameotary  history  that  any  such 
proposition  haa  been  made.  A  committee  is 
to  be  kept  alive  merely  to  keep  fellow-citizens 
in  the  coatody  of  the  bargeantat-Anns. 

Mr,  WILSON.     InjaiV. 

Mr.  SUMNER.  No,  the  jail  is  strack  oat ; 
the  jail  is  gone.  That  part  of  tbe  resolution 
the  Senate  has  rejected.  I  think  the  Senate 
will  show  equal  wisdom  if  it  refuses  10  adopt 
^  proposition,  absolutely  without  precedent, 
Simply  to  keep  these  witnesses  in  custody.  1 
am  Dot  sure  that  the  result  would  follow  that 
is  cootemplated.  1  am  not  sure  that  the  pres- 
eoce  of  the  committee,  even  aaaoimoosly,  in 
Washington,  would  suffice  to  keep  those  wit- 
nesaea  in  cualody.  I  know  no  authority  for 
aojr  such  proceeding.  The  power  may  be  iu- 
veoted.  I  doubt  if  it  caa  be  sustained  by  any 
precedent.  Considering,  sir,  that  it  is  abao- 
Intely  without  precedent,  that  it  is  contrary  to 
reason,  and  I  submit  also  contrary  to  human- 
ity and  contrary  to  sound  sense,  I  hope  the 
Senate  will  not  allow  those  words  to  oontinae 
ia  the  resolution.  Let  them  be  dropped  as 
"the  jail"  waa  dropped;  nnu  if  these  wit. 
neoaes  are  to  be  taken  iuto  coatody  let  it  be 
according  to  the  familiar  precedents  in  such 
cases.  It  ia  a  familiar  priaciple  of  parliament- 
arf  history  that  the  powerof  a  legislative  body 
to  commit  expires  with  tbe  aession;  and  now 
for  tbe  Grst  time  we  have  a  device  to  prolong 
that  power.  Surely,  it  abould  not  be  entered 
upon  without  careful  consideration.  I  think 
it  ought  to  be  rejected  at  once. 

Mr.  CHANDLER.  Mr.  Preaident.  I  hope 
this  committee  will  be  continued,  and  that  it 
will  continae  ila  labors  until  it  discovers  who 
ia  tbe  reporter  of  tbe  ezecative  sessions  of 
this  body.  It  is  well  kaown  that  for  years 
(here  has  scarcely  been  an  utterance  io  eseco- 
tive  session  oo  this  floor  that  has  not  been 
reported  the  next  day  in  the  New  York  news- 
papeia.  It  is  nttarly  impossible  for  these  gen- 
tlemen to  be  in  a  poaition  where  they  can  hear 
thoae  debates,  andyetwitb  wonderful  accuracy 
those  debates  have  been  apread  upoo  the  news- 
paper press  the  next  morning.  There  must  be 
a  culprit  in  ibis  body,  and  1  hope  this  commit- 
tee will  continue  its  investigations  until  the 
culprit  ia  found  out  and  brought  to  coudign 
puntsbisent,  1  care  not  who  he  ia.  Sir,  there 
are  but  few  men  living  who  could  report  a  four 
hours'  debate  from  memory,  and  yet  1  have 
aeen  day  after  day,  and  week  after  week,  the 
reportsofexecutiveaeasiona  of  this  body  spread 
before  the  coantrj  in  the  newspaper  preaa.  I 
want  this  inveatigation  to  go  on  until  tbe  re- 
porter for  tbe  press  in  this  body  is  discovered, 
end  I  hope  it  will  go  oti ;  and  let  tbe  culprit  be 
expelled  from  thia  body,  for  he  has  no  busi- 
ness here. 

Mr.  SCHURZ.  The  Senator  from  Michigan 
desires  that  the  reporter  of  our  executive  pro. 
ceedings,  which  are  held  here  under  tbe  seal 
of  secrecy,  shoald  be  discovered  by  this  invest- 
igation. 1  am  very  glad  to  bear  the  voice  of 
virtue  thns  energeticaily  come  forth  in  this 
body;  but  it  so  oappena  that  we  have  a  case 
Duder  consideration  here  in  which  it  is  already 
testified  that  no  Senator  aod  that  no  officer  of 


Mr.  SCHURZ.  Did  we  not  hear  Mr.  White 
state  just  that  here  in  open  Senate? 

Mr.  HAMLIN.     No,  sir. 

Mr.  SCHURZ.  Is  not  that  very  statement 
contained  in  the  written  answer  which  Mr. 
White  submitted  to  this  body  to  day  ? 

Mr.  HAMLIN.     No,  sir. 

Mr.  SCHURZ.     Let  it  bo  read,  then. 

The  VICE  PRESIDENT.  The  Secretaiy 
will  report,  at  the  rec^ueat  of  the  Senator  from 
Missouri,  that  part  ol  the  answer  of  Mr.  White 
bearing  on  this  point. 

The  Chief  Clerk  read  as  follows: 

"  I  have  already  iMtificd  before  the  iBeaial  eiun- 
mittee  of  tbe  Senate  tiiac  I  did  not  rwtaiva  what 
purporti  to  be  aeopr  of  tbe  treaty  of  Wubiniioa 
from  any  Senator  or  offloer  of  tbe  Senate ;  thai  it 
was  printed  ou  folio  pacea,  a  ilasle  oolumn  on  eaoh 
PBCBi  aodtbatlBntaawit  alorabODt  Ian  o'clock 
on  Ibe  niibt  of  May  lOib  instant." 

Mr.  SCHURZ.     Read  o 


I  iDformed  that  the  eopy  whiob 

I  I  not  a  Senate  daenment.  but 

wi  rdar  of  the  State  Dapartment. 

of  iatormed  forty  or  more  copies 

WI  DHortbe  Deparlmant  aud  for 

di  iw  raadr  to  ao  before  theapecial 

oo  >*f?.<^pd  ■"  taatify  that  oaitbar 

di  cdld  I  raooiTethobopy  of  what 

PE  ealy  of  WaabiDgtan  from  any 

e<  le  Senate,  nor,  so  far  ai  I  know. 

tr>  ereof." 

Mr.  SCHURZ.  Welt,  sir.  I  ask,  does  not 
the  tealimony  given  by  Mr.  While  sustain  my 
sUtement  as  far  as  it  went?  Hr.  White  ex- 
plicitly  testifies  that  he  haa  Doibinf  to  aay 
about  the  reporter  of  our  executive  proceed- 
ings, whom  Iho  Senator  from  Michigan  inaiata 
upon  discovering;  and  when  1  see  thia  sudden 
explosion  of  virtue,  which  now  demands  at 
the  hand  of  a  newspaper  reporter  discloeorea 
about  the  man  who  betraya  the  secret  of  out 
execnlive  seaaion  in  a  caae  where  the  betrayal 
did  not  come  from  a  Senator  nor  from  an  offi- 
cer of  the  Senate,  I  am  bonnd  to  conclude 
that  such  virtue  ia  a  migh^  cheap  article  in 
this  instance. 

Mr.  President,  let  ua  consider  for  one  mo- 
ment the  situation  in  which  the  gentlemen  are 
f  laced  who  are  now  at  the  bar  of  the  Senate, 
have  no  doubt  thattbe  proceedings  which  are 
P posed  to  ua  are  within  the  power  of  this 
; ;  I  have  no  doubt  that  we  have  a  right  to 
do  what  the  committee  desirea  ua  to  do  ;  but 
the  quealion  with  me  ia  whether  it  is  also  oar  ■ 
duty  to  do  so.  What  are  these  gentlemeo  . 
charred  with?  ThejP received acopy of atre^ty 
whionwas  commonicated  to  the  Senate  in  con- 
fidence, and  ihtj  aacnred  ita  publication.  That 
treaty,  however,  was  not  communicated  to  tbe 
Senate  alone  in  confidence,  but  to  a  good  many 
other  persons  outside  of  this  body.  It  had 
passed  tbrongh  the  handa  of  many,  high  and 
low,  before  it  reached  tbeae  Halls.  Thus  even 
without  the  testimony  of  Hr.  While  it  would 
be  pMfectl^clearthat,a!thoughit might  indeed 
bare  come  into  Mr.  white's  bands  from  a  Sen' 
aior,  yet  there  waa  a  alrong  possibility  that  it 
might  also  have  come  there  from  aomebody 
else. 

Let  me  state  tbe  ciicamatances  of  the  case 
further.  A  synopsis  of  that  treatv  was  pub- 
]ished,  aa  is  goneially  aaaerted,  and  has  never 
been  denied,  by  the  authority  of  the  State 
Department,  which  makes  it  evident  that  the 
executive  branch  of  this  Qovemment  bad  not 
only  no  objsction  to  the  publication  of  thia 
document,  but  even  desired  it.  From  this  I 
draw  tbe  coacluaion  that  in  the  opinion  of  tbe 
executive  department  of  the  Oovernment  no 
danger  at  all  could  result  to  tbe  peace  and  to 
the  Dsst  interasta  of  this  country  from  its  pub- 
lication. As  far  aa  that  is  concerned,  there- 
fore, the  transaction  of  which  Mr.  White  is 
guilty  ia  abaototety  harmless,  as  testified  to  by 
aathoritv  of  high  standine. 

Still,  I  shall  not  deny  that  his  refusal  to  tes- 
tify aa  to  the  source  from  which  he  obtained 
his  information  may  not  be  looked  apon  in  the 
same  light.    "' '-"'  * "■""  "  '"' 


Bat  caa  we  fail  tc 
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ToaDdiag  ancb  an 
oBeQBB?  Mr.  White,  ia  hU  anBoer,  ^va  qb 
biB  conception  of  hia  profeMional  duties  u  a 
neuBpsper  cotreapoDdenk  Wben  yon  looh  at 
it  impartiallj,  do  joa  not  find  it  to  be  true 
tliat  a  member  of  the  preBS  gathering  news  Tre- 
qnentlj  obtainBthBtinfoimationander  tUe  seal 
of  penoatl  confideoce,  knd  when  70a  bring 
'■  him  np  before  a  committee  and  endeavor  (o 
force  him  to  diacloae  the  Bonrce  of  his  informa- 
tion Ibat  he  atands  there  between  tiro  conflict- 
ing dutiet  weighing  upon  hiB  mind  with  equal 
weight;  On  the  one  hand,  he  ha»  given  hia 
wo^  of  honor  aa  a  gentleman  not  to  reveal  a 
•^cret;  on  the  other  hand,  he  ia  required,  as 
a  wilneaB,  b;  a  eongressional  commiitee  to 
reveal  it.  Is  it  strange,  ia  it  absolutely  bad, 
in  a  moral  point  of  view,  that  be  ahouid  debate 
wilbin  himself  whether  the  revelation  ia  ofuuch 
necetaitj  to  the  welfare  of  bis  country  that  he 
■hoald  throw  overboard  all  thoae  other  obli- 
ptiona  of  honor  into  which  he  baa  entered 
in  obtaining  hia  informa^on?  Can  you  not 
imagine  many  inatanceB  in  which  a  man  of 
honor  would  find  it  extremely  dlEBcnlt,  nay, 
impoaaible,  to  do  auch  a  thing? 

Why,  air,  this  vei?  morning  I  was  told  by  a 
jonmaliBt engaged  m  the  coTleetion  of  news 
m  the  city  of  waahiogtoo  that  not  very  long 
ago  he  had  received  certtun  iuformation  from 
a  member  of  the  eiecntive  branch  of  this 
Government  with  the  ezpresBed  desire  (hat  it 
^ould  bepubliahed;  that  he  waa  brought  np 
before  a  legialative  committee  to  reveal  the 
aoorce  from  which  he  had  derived  that  iuforma- 
tionj  but  that  having  promised  not  to  do  ao, 
in  hia  conacience  ha  could  find  no  warrant  for 
^at  revelation.  I  aak  gentlemen  how  could 
he  posnblj  have  violated  the   confidence  re- 

So  Bed  in  BimT  There  he  stood  between  two 
otiei.  Yon  may  say  that  hia  refusal  to  fulfill 
either  might  render  him  guilty  of  a  grave 
offgnse ;  bat  is  it  not  after  all  natural  that  the 
i'ltj  of  penonal  honor  should  weigh  heavily 
with  him,  and  that  he,  thus  unhappily  situated, 
■hoald   rather   have  our   aympatliy  than  our 

Mr.  HOBBILL,  of  Maine.  Will  the  Sen- 
ator allow  me  to  aak  him  a  queation  T 

Mr.SGHDRZ.    Yes,  sir. 

Ur.  MORRILL,  of  Maine.  I  aak  the  Sen- 
ator whether  in  hia  judgment  this  gentleman's 
■enaa  of  profesBional  honor  should  he  higher 
>  than  hia  obligaUon  to  the  )awT 

Mr.  SCHURZ.  What  law,  I  should  like  to 
ask  in  the  first  place  f 

Hr.  MORRILL,  of  Maine.  The  law  which 
obliges  him  to  answer  the  qnestions  propounded 
lolum. 

Hr.  SCHURZ.  The  gentleman  at  the  bar 
of  the  Senate  has  stated  already  that  he  con- 
■idera  himself  under  the  aame  obligation  under 
which  a  pbysieian  or  a  clerayman  or  an  attor- 
ney would  consider  himael^ 

Mr.  MORRILL,  of  Maine.  I  aak  the  Sen- 
ator whether  he  conaiders  it  ao  T 

Mr.  SCHURZ.  In  answer  to  the  Senator 
from  Maine  I  will  repeat  what  I  have  stated,  that 
here  tbereia  one  of  ihoae  grave  confliclB  of  duty 
lerplesing  to  the  cooscienDe  of  any  man,  for 
e  IB  in  danger  of  going  wrong  whichever  way 
he  goea.  I  do  not  know  whether  the  Sena- 
torfrom  Maine  has  ever  been  ia  any  such  con- 
flict, but  certainly,  when  he  looks  at  it  fairly, 
he  cannot  deny  that  auch  conflicta  sometimes 
do  exist,  and  that  it  is  extremely  difficult  for 
tha  most  couscientioua  man  to  decide  in  which 
direction  the  voice  of  lionor  or  .the  voice  of 
dntv  calls  him. 

The  expression  "honor among  thieves"  has 
been  naea  here  in  connection  with  this  case. 
The  example  of  the  Ku  Klnx  Klan  has  been 
raised  tip  oefore  our  eyes.  Why,  gentlemen, 
do  yon  not  all  feel,  whatever  ;rou  may  say,  that 
the  members  of  the  preas,  the  journalists  acouud 
Its,  by  whatever  means  they  may  obtain  their 
inforination,  are  neither  thievea  nor  membera 
of  any  otxaniiation  of  dishonorable  tenden- 
<aetrXhereigDotasingleacciuerof  Hr.  White 


perple: 


on  this  floor  today  who  would  not  to-morrow 

associate  with  him  as  a  gentleman.  You  all 
feel  the  difference,  however  nice  the  parallela 
may  be  that  you  run — you  all  know  the  moral 
dllTerence.  wby,  then,  indulge  in  auch  wild 
talk  at  all? 

No,  sir;  I  think  that  in  a  case  like  thia,  where 
there  are  perplexing  conSiets  of  duties,  one 
of  which  of  a  professional  character,  where 
the  voice  of  duty  and  honor  ia  heard  calling 
in  two  divergent  directions,  the  conaideration 
of  the  Senate  should  certainly  be  given  to  the 
peculiarities  of  the  caae,  that  the  moat  lenient 
courae  should  be  followed  inatead  of  the  aever- 
est,  and  that,  by  adopting  the  amendment  now 
before  ua,  we  ahould  keep  within  time  hon- 
ored precedents,  especially  when  we  can  fore- 
see that  a  departure  from  them  in  Ibe  direction 
of  severity  will  be  of  no  avail  at  all. 

1  thinii  the  Seuator  from  Ohio  [Mr.  Tbdr- 
uin]  spoJie  a  very  wise  word  yesterday  when 
he  was  aaked  a  question  about  the  law,  and  he 
said  he  considered  it  a  good  law  not  to  do  a 
foolish  thing  in  auch  a  case  as  this;  and  that 
ia  my  opinion.  I  desire  to  assert  the  dignity 
of  the  Senate  as  strenuoualy  as  any  member 
of  this  body;  but,  gentlemen,  I  find  no  suc^ 
assertion  in  this  proceeding.  If  we  bad  indi- 
cations pointiog  to  a  Senator,  or  an  officer  of 
ihe  Senate,  it  might  be  different;  but  having 
indications  pointmg  juat  in  the  otiier  direction, 
what  will  the  impartial  world  aayT  In  hun- 
dreds and  hundreda  of  cases  where  Ihe  secret 
Eroceedings  of  onr  executive  sessions  have 
eea  revealed,  and  where  all  the  circamstanees 
indicated  that  the  information  must  have  come 
from  some  member  or  officer  of  this  body,  the 
Senate  did  not  raise  a  hand;  but  when  a  case 
occurs  where  all  tbe  probabilitieB  are  that  no 
man  connected  with  the  Senate  but  some  out- 
aider  is  the  guilty  party,  then  to  throw  up  our 
hands  in  horror,  and  thus  trying  to  set  an 
eiample  of  exalted  virtne,  that  ia  not  the  way 
to  vindicate  oar  honor. 

Mr.  HAULIN.  1  wish  to  aubmit  a  ques- 
tion to  my  friend  from  Missouri.  I  want  to 
know  if  he  is  not  himself  possessed  of  that 
information  which  leads  him  reasonably  and 
almost  certainly  to  believe  that  if  theae  ones- 
tiona  are  required  to  be  answered,  and  the 
thing  is  traced,  it  wilt  be  brought  home  to  the 
Senate? 

Mr.  SCHURZ.    I  am  noL 

Ur.  HAULIN.  Then  tbe  Senator  has  less 
information  than  many  o^erSeuatara,  I  think. 

Mr.  LOOAN.  Mr.  Preaident,  in  hearing 
tJie  ar^umenU  of  different  Senators  in  refer- 
ence to  the  queation  before  the  Senate  I  have 
been  somewhat  surprised.  It  is  not  a  ques- 
tion as  to  whether  the  two  gentlemen  who  are 
preaent  here  as  witnesses  have  committed  an 
offense  by  tranamittJng  for  pubtioatioo  that 
which  purported  to  be'a  treaty  between  two 
Oovemments,  for  they  have  committed  no 
oSense  in  that  respect;  but  it  is  whether  or 
not  they  are  guilty  of  an  offense  toward  tbe 
Senate  by  refusing  to  answer  a  legal  and  proper 
question  which  was  aaked  them  by  a  commit- 
tee of  tbe  Senate.  In  listening  to  the  argu- 
ment aa  to  the  manner  in  which  the  Senate 
sball  deal  with  this  case  I  am  reminded  of 

tbat  I  have  heard  of.    You  appoint  a  

mittee  to  do  what?  To  investigate  a  aubject 
over  which  you  certainly  have  jurisdiction. 
You  ^ve  that  committee  fait  authority  to 
investigate  it,  and  to  ascertain  a  fact.  What 
fact?  As  to  who  revealed  the  secrets  of  the 
Senate.  That  is  the  fact  you  desire  to  ascer- 
Uin. 

Ill  order  that  they  may  ascertain  Uiat  &ct, 
jou  first  give  them  the  authority  and  yon  must 
then  sustain  them  in  enforcing  that  authority. 
They  ask  a  question  of  a  witness  which  he 
refuses  to  answer.  He  ia  then  brought  to  the 
-    -o  the 


of  theSeoate.  He  declines  to  give  the  inform- 
ation. What  does  the  Senate  do?  The  Sen- 
ate then  decline  to  enforce  the  authority  which 
they  have  conferred  on  tbe  commiitee  to  as-^ 
certain  a  fact;  they  decline  to  punish  for  the 
refusal  on  the  part  of  this  witness  to  testify  to 
a  fact.  As  I  sud,  it  reminded  me  of  what 
occurred  in  a  county  coart  once.  A  gentle- 
man came  forward  and  asked  that  he  might 
have  a  ferry  across  a  river  and  a  road  to  it. 
The  court  decided  that  he  ahould  have  the 
ferry  but  should  not  have  the  road.  {Laugh- 
ter.] And  so  in  this  caae  yon  decide  that  this 
committee  shall  investigate  this  qaestion,  but 
when  f  oa  bring  the  witueaaes  bafore  you,  who 
refiise  and  tell  yon  that  they  decline  to  an- 
swer the  questions  put  by  the  commiitee,  yon 
decido  that  they  shall  ootbe  ponisbed  for  tbat 
refusal.  Hence  you  take  out  of  tbe  commit- 
tee the  power  to  enforce  that  whiob  yon  your- 
aelves  voted  should  be  enforced,  the  answer 
to  certain  questions. 

This  is  establishing  a  precedniL  I  have  no 
feeling,  ao  &r  as  1  am  concerned,  against 
these  gentlemeh,  or  against  any  others  who 
may  be  tapposed  to  bj  inatmmenlal  in  such 

Kublications.  I  was  not  here  wben  the  reao- 
itioa  passed  ordering  the  investigation.  I 
do  not  know  whether  t  should  have  voted  for 
it  or  not  if  I  had  been  here ;  but  coming  here 
with  the  resolution  of  tbe  Senate  in  for<» 
ButbotiBiog  this  oommittee  to  investigate  thia 
matter,  it  then,  in  my  judgment,  becomes  my 
duty  aa  a  Senator  to  sustain  the  committee 
nntil  the^  do  ascertain  the  &ct  that  the  Senate 
haa  required  that  they  aba) I  aatertain. 

Now,  what  ia  tbe  precedent  that  you  are 
ealabliahingT  A  witness  comes  before  a  com- 
mittee and  refuses  to  answer  a  proper  question. 
What  is  it?  From  whom  he  obtained  a  copy, 
or.  pretended  copy,  of  this  treaty.  He  aaya, 
"Idid  not  obtain  it  from  a  Senator,  nor  did 
I  obtain  it  from  an  officer  or  employ^  of  the 
Senate;"  and  there  you  atop.  Now,  let  nte 
put  a  case  to  the  Senate.  Suppose  a  charge 
of  corruption  was  preaented  to  the  Senate 
against  a  GoTecnmeut  officer,  no  matter  whom, 
andyoa,aaavonrt,  had  him  before  you  uyiag 
him  on  articles  of  im^eachmenL  A  witnena 
comes  forward  and  teatifiea  Uiat  be  paid  money 
toaoertain  peiaon.  Yonaak  him,  "  Whowas 
that  person?"  t'l  decline  toanawer.  I  will 
say  Idid  not  pay  it  to  tbe  court;  I  did  not 
bribe  the  court.  I  did  not  pay  the  money  to 
any  of  the  court ;  nor  did  I  pay  it  to  the  clerk ; 
nor  did  I  pay  it  to  any  party  connected  with  tbe 
court;  but  I  decline  to  answer  to  whom  I  did 
pay  it."  I  ahould  like  to  know  bow  you  could 
go  along  with  the  impeachment  of  that  officer. 
How  much  further  could  yon  advance?  Wh^, 
air,  tbe  wheels  of  justice  might  be  clogged  every 
day  in  that  way.    Yoa  never  coold  investigate 

Suppose  you  bad  the  oase  of  a  charge  of 
corruption  against  a  Senator.  I  hope  no  sncb 
thing  will  ever  occur ;  but  suppose  a  charge 
of  bribery  were  made  against  one  of  your 
honorable  body,  and  a  committee  were  in- 
vestigating the  i&cts  under  a  resoluiion  of  tbe 
Senate  requiring  that  c  --■   -    -      < 


before  the  oommittee  and 
be  is  asked,  "Did  you  ever  ny  any  money?" 
"Yes."  "How  much?"  "Ten  thotiBand dol- 
lars." "To  whom  did  yon  pay  it?"  "I decline 
to  answer  that  qnes^on.  I  will  answer,  how- 
ever, thatldiduotpayit  to  a  Senator;  I  did  not 
pay  it  to  the  Sergeantav  Arms;  I  did  not  payit 
to  an  officer  oftbe  Senate  or  any  employ6of  tfaa 
Senate."  And  there  you  stop  and  aay,  "  Tlmt 
answers  the  question,  that  excludes  tbe  idea 
tbat  any  Senator  received  the  money."  But 
if  he  anawere  to  whom  he  did  pay  it,  perhaps 
yon  can  obtain  from  tbat  person  some  fact 
which  may  connect  swnebody  with  this  corrupt 
transaction.  And  yet  here  the  Senate,  a  ma- 
jority of  them  lawyers,  sit  here  lo-day  and  are 
willing  to  decide  that  no  pnniihmaot  except 
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[Hittiaf  ftman  in  &  room,  perhapato  b«  feasted 
and  dined  CTery  dnj  nntit  tbia  teMiOD  ihall 
«nd,  is  to  be  applied  for  a  coatempt  of  Uie 
^nate  id  refaBJDg  U>  ansitar  «  proper  qnea- 

Sir,  if  this  is  what  the  Senate  intende  to  do, 
tke  b«st  thing  jon  can  do  i«  to  la;  tbe  whole 
proceeding  on  the  table  and  atop  this  farce; 
for  then  it  is  »  fuce  and  nothing  bat  a  farce. 
I  have  eeeo  a  faroe  of  this  kind  enacted  once 
before.  A  man  waa  broagbl  before  the  Houae 
cf  Kepresentatiras  who  had  refaaed  lo  anawer 
aqaealiOD,  a  proper  question,  put  b;  a  com- 
mittee of  the  Bonae.  The  Huiue  waa  verj 
brave  for  a  da;  'or  t«o  until  the  iiewgpapem 
coiomeuced  attacking  the  Uoaae.  Tbe;  were 
going  to  put  him  in  jail  ani)  keep  him  there  for 
a  six  or  a  twelve  month.  Tfaejdid  confine  bim 
Gnall;  in  a  room.     There  hs  wa«  feasted  daj 


determined  to  perform  their  dulj 

get  s  word  oat  of  that  ~  ' 

Whether  thai 


1 

not  the  qo^ion  befoi 
my  judgmftit,  ii  whether  the  8en- 


That 


ate  wilt  place  tbemselveH  in  a  position  where 
thej  ma;  hereaOer  procure  evidence  for  tbe 
parpose  of  patting  down  corruption  or  wrong, 
foTthepurpoaeofatceriaiDingwbo  baa  divulged 
the  secrets  of  the  Senalo  or  anything  else.  So 
fiir  as  the  aecrecj  of  tbe  Seoate  is  concerned, 
I  would  Tole  to-morrow  to  open  the  doors  of 
this  Senate  for  nearly  all  purposes;  bat  tbatia 
not  the  qoeslioD  before  the  Senate  now.  The 
doors  have  not  been  opened  for  ihia  purpose ; 
and  jou  are  trying  to  aaoertain  whether  or  not 
you  have  some  ooe  here  who  is  unfaithful  to  his 
brother  Saoators.  That  is  what  yoD  desire  to 
aacerlain  ;  and  if  yon  intend  to  establiib  pre- 
eedeots  by  which  you  wilt  be  governod  here- 
after and  prodnce  good  resulU,  you  moat  have 
nerve  enough  to  enforce  yoor  own  rule*  and 
enforce  the  law.  What  general  svsr  won  a 
baule  that  ran  when  the  l»ltle  waa  balf  over? 
What  man  ever  won  a  fight  that  became  a 
coward  before  he  got  through  with  it?  No 
man  ever  did,  and  no  man  ever  will.  Is  a 
Senator  who  voted  for  the  resolution  ordering 
this  iavestigatioD  afraid  to-day  in  this  Hall  to 
Tole  to  punish  men  for  refusing  lo  comply  with 
the  mlea  of  the  Senate  and  the  laws  of  this 
land?  What  did  yon  intend  when  you  passed 
the  resolntioD?  Did  yon  intend  to  have  theae 
qnestioaa  answered?  If  you  did,  then  do  that 
act  which  will  produce  the  aoawer.  If  you 
did  not,  lay  the  whole  matter  on  the  table  aod 
qait,  aod  laogh  at  one  another  inaiead  of  let 
tiDg  the  couniry  lan^h  at  us. 

1  voted  againstatnkiDgoutthe  word  "jail," 
not  because  I  want  to  see  a  citisen  in  jail,  not 
because  I  want  to  see  a  man  punished,  but 
bet;auae  it  ia  my  duty  to  stand  by  tbe  camtDit- 
tee  while  they  are  performing  their  duty,  I 
Lave  been  on  committees  of  inveatigatiou,  and 
once  or  twice  1  have  fait  cbagrin  and  mortifi- 
calioD  at  the  Houae  backing  down  from  me 
after  they  had  voted  certain  things  aod  pre- 


It  has  been  aaid  here  that  thia  is  the  punish- 
meot  of  a  citizen.  I  agree  with  my  two  I'rienda 
from  Massachnaelta  that  it  ia  a  bard  thing  to 
panish  r  citizen.  But,  sir,  when  you  use  the 
lerm  "cilizea"  in  oonnecuon  with  punish- 
ment you  must  remember  that  he  ia  not  being 
pocished  because  be  ia  a  oitiien,  but  because 
us  a  citizeD  be  does  not  perform  the  duty  of  a 
cili&en  toward  tbe  lawa  of  the  land.  I  know 
there  ia  an  idea  that  pervadei  in  the  minda  of 
some  meo  that  there  iaonly  amoral  obligation 
between  ua  here  that  we  shall  not  disclose  what 
nay  transpire  aa  to  certain  matters ;  but  while 
thHi  moral  obligation  eziats  between  ua  there 
v  a  legal  obligation  npon  every  citisen  of  tbe 
United  States  to  obey  tbe  law  if  he  receives 
the  protection  of  tbe  Oavernmenk     If  yon 


allow  men  who  claim  that  a  moral  obligation 
exieta  between  them  and  their  confederatea  to 
carry  it  out  against  the  law,  if  yon  permit  an 
agreement  that  they  have  made  between  them- 
selvea  to  override  the  obligation  of  a  ci^zen  to 
the  lawa  of  bis  country,  then  you  say  thai  a 
mere  ^reemeni  between  any  two  men  to  refuae 
tOBiateafact  that  poaaibly  might  save  your 
country  or  that  might  perhaps  expoae  perfidy 
and  corruption  to  the  world  shall  override  the 
legal  obligation  binding  on  the  citizen.  Sir, 
that  is  not  the  true  rule,  and  tbe  man  who 
enunciates  that  doctrine  as  the  rule  to  govern 
the  Senate  or  any  other  body  enunciates  a 
doctrine  that  is  destructive  of  the  fundamental 
principles  of  any  Government  that  expects  to 
be  held  together  by  obedience  to  its  laws. 

Mr.  WILSON.  Ur.  President,  I  hope  the 
Senate  will  nudersiand  the  issue  that  has  beau 
made  by  the  Senator  from  Uiohigan,  [Mr. 
Cbimdueb.]  The  Senator,  with  that  emphaaia 
of  eipresaion  which  characterizes  his  ener- 
getic utterances,  tells  us  that  be  wishes  thia 
committee  to  continue  and  these  persons  to 
be  held  until  the  man  who  reports  tbe  doings 
of  this  Senate  in  executive  session  is  exposed. 
I  aay  to  the  Senator  that  thia  isa  strange  posi- 
tion for  the  Senate  to  assume — that  on  a  reso- 
lution to  inquire  into  the  publication  of  tbe 
treaty  we  shall  continue  this  special  commit- 
tee in  existence  and  hold  these  persona  in 
custody  until  wa  can  find  ont  who  it  Is  that 
during  the  ^eara  that  are  past  has  been  report- 


ing the  doings  of  this  body.     Now,  I  say  to 
the  Senator  iroin  Michigan  -■    -  *  - 

tbe  reporters  of  this  body  U 


knowledge.   [LaDghter.' 

Mr.  CHANDLER.    1  deny  it. 

Mr.  WILSON.  The  Senator  denies  it.  I 
know  it  to  be  true.  I  know  it  to  have  been 
BO  over  and  over  again.  I  will  explain  what 
I  mean.  1  have  been  here  over  sisteeti  years. 
The  proceedings  of  this  body  in  executive  ses- 
sion have  found  their  way  into  tbe  preu  all 
this  time.  It  was  so  before  I  came  here. 
These  accounts  published  of  executive  pao- 
-ceedings  have  been  more  or  leas  aocnrate. 
How  did  they  get  into  the  newapapera?  The 
leading  preaaea  of  the  country  employ  gentle- 
men to  come  here  and  obtain  newa.  Fhey  are 
men  of  capacity,  of  character.  They  are  men 
who  know  the  proeeedinga  of  this  Oovern- 
ment  as  well  as  we  here  in  the  Senate  know 
them.  They  understand  what  is  doing  in  both 
Houaea  of  Congress  all  the  time ;  they  under- 
stand what  the  Sxecntive  ia  doing,  what  tbe 
Departments  are  doing.  They  know  some- 
thiDK  of  tbe  history  of  tbe  country.  They  are 
employed  and  sent  here  to  find  out  what  is 
done,  and  find  it  out  even  before  it  is  dona, 
if  possible.  Their  business  is  to  get  the  news 
even  ahead  of  time  and  let  the  people  know 
what  is  to  happen. 

How  do  they  get  it?  We  are  heae  doing 
business.  Various  things  come  up  here  in 
execntive  aeaaion,  nominations,  tresitiea,  de- 
bates, talks.  Does  it  all  atop  here?  Tbe  Sen- 
ator from  Michigan  knows  it  does  noL  He 
knows  that  in  tbe  presence  of  other  parties 
and  with  other  Senators  he  and  all  Seuatora  in 
thia  body  talk  with  each  other  about  wbat  is 
said  and  done.  Thay  do  ao  in  their  rooma, 
in  thia  Chamber,  in  tbe  committee- rooms,  on 
the  slreel,  especially  in  the  F  street  cars,  every- 
where. I  have  talked  with  Senators,  they  have 
talked  with  me,  sometimes  in  tbe  presence  or 
in  the  hearing  of  other  persons.  1  have  aeen 
thia  daily  for  sixteen  years,  and  every  Senator 
here  knows  thia  is  true.  It  is  no  use  for  us  to 
assume  tbia  virtue  here  and  pretend  to  be  what 
we  are  not.  Tbe  truth  ia  we  have  talked  too 
mnch ;  we  have  not  learned  to  close  our  own 
lips.  Sir,  it  is  no  nse  to  single  out  this  man, 
that,  or  the  other.  I  aay  we  are  all  guilty, 
guilty  not  of  intentionally  violating  the  rules 
of  the  Senate,  but  guilty  of  earelessaess,  of 
want  of  prudence. 

Mr.  President,  the  Senator  from  Illinois  [Mr, 
LooahJ  talks  about   onr   being  fiigbtened. 


I  am   not  frightened  by  the  press.     In  1848, 

1849,  and  1850  I  was  the  owner  and  editor  of 
a  pablic  journal,  and  I  learned  something  of 
what  the  press  was,  something  of  its  respons- 
ibilities, something  of  its  good  qualities,  and 
something  of  its  bad  qualities,  too.  I  learned 
one  thing,  and  it  was  thia  ;  that  a  public  man 
in  this  country  will  be  judged  by  hia  daily  life 
and  not  by  any  little  deed  he  has  done,  or  any 
little  mistake  he  has  made.  The  people  of 
this  country  judge  pnblio  men  by  their  daily 

Sir,  I  have  had  my  full  share  of  pablie 
denunciation  in  tbe  press,  I  have  thought 
sometimes  that  I  have  had  a  great  deal  mora 
than  my  share  of  adverse  criticism.  So  b«- 
lievin^,  I  have  never  yet  in  this  body,  during 

■'■-  — ' —  years'  service  here,  r —  ' 

planation   and   I 

Eaper  here  and  read  what  ii 
ave  had  the  eoura^  tt 
to  the  sense  of  ■-■' —  " 
"  that  sets  all  tl 

Sir,  I  am  not  afraid  of  the  press.  I  have 
come  to  the  conclusion  that  the  best  way  for 
pnblic  men  ia  to  do  their  duty,  do  it  fearlessly, 


takes,  you  muat  bear  the  blame  anyhow, 
know,  sir,  we  have  the  right  to  do  this  that 
we  are  doing.  We  have  the  right  to  arrvgn  a 
Senator.  Yon  have  the  right  to  expel  me,  if 
yon  please,  withontgiving  areasonforit.  Ton 
can  do  a  great  many  things ;  bat  is  it  wise  to 
do  them?  We  can  oontinne  this  oomtnittee, 
and  I  do  not  know  of  a  more  foolish  thing  to 
do  than  to  do  that  identical  thing.  Will  yoa 
continue  the  committee   here  ii    '' 


lotil 


fthe  years  past? 
share  of  giving 


immiitee  finds  ont  who  baa  \ 
porter  of  this  Senate  dur 
We  have   all  done  our   full   share  of  giving 
information,  and  the  man  who   proteata  the 
most  that  he  has  not  done  it  basprobably  done 
mora  than  any  other  member.    [Laughter.] 

Sir,  I  regret  to  bear  these-  protests.  I  do 
not  charge  any  wrong  intention  to  any  one,  bat 
I  personally  know  that  Senators  by  their  con- 
versations and  nngnarded  utterances  do  give 
information  upon  which  reporters  are  ^le  to 
give  the  press  aome  of  our  proceedings. 

Mr.  HAHLIN.     You  know  by  yourself,  I 

S!r!*WIL80N.  I  know  fay  myself,  I  know 
by  you,  sir^  and  by  many  other  Senators. 

Hy  opinion  ia  that  the  best  thing  for  us  to 
do  is  to  let  this  committee  be  discbarged ; 
pass  your  resolution  if  you  want  to  do  ilj  bold 
these  persons  here  in  contempt ;  and  then  the 
next  beat  thing  we  can  do  will  be  to  take  a 
leaaon  from  tbe  proceedings  of  the  last  two  or 
three  days,  and  learn  to  be  very  careful  when- 
ever we  speak  of  the  proceedings  of  this  body. 
Let  us  be  careful  to  speak  only  in  tbe  presence 
of  members  of  the  body,  and  be  exceed- 
ingly careful,  whether  it  be  here,  in  our  rooms, 
on  the  street,  or  anywhere  else,  that  we  do  not 
say  anything  which  other;  can  bear. 

These  gentlemen  of  tbe  press  know  every- 
thing that  is  going  on  quite  as  well  as  we  do; 
they  know  nominations  that  come  in  here 
before  we  get  bold  of  them,  generally ;  tbey 
will  tell  you  in  the  morning,  frequently,  before 
you  get  here,  or  as  you  are  coming  into  the 
Capitol,  whose  nogainatioDS  are  coming  into 
the  Senate  that  day^.  These  gentlemen  have 
ways  of  guessing.  They  pick  up  information, 
a  little  here  and  a  little  there,  and  work  things 
—  and  generally  gat  some  troth  with  a  very 


great  quantity  of  ei 

Now,  sir,  I  hope  this  amendment  h.  _  .  _  . 
out  so  much  of  the  lesolntion  as  provides  for 


.  I  as  provides  for 

continuing  this  committee  will  be  adopted. 
When  it  ia  adopted  you  may  paastheieaolution 
if  you  cbooae  and  hold  these  persons  here. 
Then  when  we  see  our  speeches  on  this  great 
treaty  reported,  as  I  expect  to  see  them 
reported,  when  we  aee  that  our  prooeedtogs  in 
reported,  let  ua  bring  np 
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the  Sen&torsand  Gad  ont  whoit  islhat  rc|iorta 
debates  in  ri  ecu  live  Besiina. 

Mr.  DAVIS,  of  Kentackj.  Mr.  Preeident, 
I  Lava  been  a  partial  participant  in  ibis prO' 
ceediDB 

Mr.  CHANDLER.  Will  mj  friend  from 
Eentuckf  allow  me  to  make  a  remark? 

The  VICE  PRESIDENT.  Doea  the  Sen- 
ator from  Keniucli;  yield  to  the  Senator  from 
Micbigari  7 

Mr.  DaVIS,  of  Keutucky.     I  yield  for  the 

''m^  CHANd"lER.  I  am  much  obliged  to 
the  Senator  from  Kentucky. 

Mr.  Presideat,  it  ie  said  tbst  "an  honeat 
confession  is  good  for  the  aoiil,"  and  I  am 
ralher  disponed  to  believe  it.  X  have  alvajs 
suspected  my  honorable  frieod  from  Masaa- 
chuaetla  [.Mr.  Wii.soic]  of  being  one  of  the 
leaky  individuala,  but  1  never  kuev  it  until  be 
made  Ibis  confession  now.  [Laughter.]  lam 
suro  be  must  feel  better  uCler  baving  inade  iba 
conTegaion,  and  1  hope  the  rest  will  get  up  and 
conffSaj  but  I  protest  against  his  confessing 
my  uns.  I  hare  never  conaiituted  bim  mj 
cnafessor.  I  want  each  man  to  confess  for 
bimseir;  and  I  am  very  glad  that  the  Senator 
from  Massachusetts  baa  made  a  clean  breast 
of  it. 

Mr.  DAVIS,  of  Kentnckj.  Mr.  Preaident. 
I  have  layse If  participated  in  this  investigaiioa 
in  the  beat  liiith  for  the  vindication  of  the 
rigbta  and  the  power  of  the  Senate.  The  Sen- 
ate lias  adopted  a  rule  that  its  proceedings  in 
relation  to  treaties  shall  be  secret,  and  it  is 
for  a  violation  of  that  secrecy,  the  pecrecy 
enjoined  by  the  Senate,  that  this  investigation 
baa  been  gotten  up. 

Naw,  Mr  President,  if  when  the  first  reao- 
Inlitin  had  been  presented  tu  the  Senate  it  bad 
been  known  to  every  Senator,  or  it  had  been 
known  tu  me,  ifaat  the  manner  in  which  this 
treaty  came  before  the  public  was  by  a  copy 
that  had  originated  in  the  eiecutiva  depart- 
ment, and  that  it  was  the  secrecy  of  tbe  exec- 
utive department  and  not  of  tbe  Senate  that 
had  been  vi'ilaled,  I  would  have  been  opposed 
to  the  whole  inrestigation.  Why  7  We  are  to 
maintain  and  detenu  the  secrecy  of  tbe  Senate 
and  not  of  the  executive  department.  It  is  no 
part  of  oar  business  or  duly  to  maintain  or  to 
vindicate  ihe  secrecy  of  the  executive  depart- 
ment, or  to  punish  a  violation  of  I  hat  secrecy. 
Our  duty  and  onr  buainess  is  confiued  to  the 
protection  of  the  secrecy  of  ourown  bodyand 
to  tbe  punishment  of  a  violation  of  the  secrecy 
of  our  own  body. 

Nor,  Mr.  President,  is  it  a  general  or  a  spe- 
cial violation  of  the  s.-crecy  of  the  Senate 
which  we  ore  now  engaged  in  investigating, 
and  vbicb  ne  are  charged  with  the  duty  of 
puiiieliing  it  we  can  trace  i(  to  itssource.  h  is 
a  Mngle  isolated  case  of  a  violation  of  secrecy 
uf  the  Senaii!  that  we  are  invesiigating.  Thut 
is  tbe  case  before  the  body,  and  it  is  not  a  geu' 
eral  or  a  promi»cuoua  or  a  frequent  violaiion 
of  the  secrecy  of  the  Senate  by  its  members 
'.s  employ^ii  ibal  we  are  now  engaged  in 


il.igatlnt 


all. 


But,  Mr.  Preaident,  after  the  evidence  that  we 
have  beard,  who  can  doubt  that  (be  copy  from 
which  the  newspaper  correspondent  furnished 
the  Tribune  wiib  what  purported  to  be  the 
contents  of  this  treaty  originaied  in  the  exec- 
utive di-^ariment  and  not  in  the  Senate  7  What 
is  ibo  eviilence?  What  is  the  plain  statement 
oflhe  witness  Y  Tbe  wllnessaays  plainly  andex 
pticiily  that  ibe  copy  which  be  copied  from  was  a 
lulio  and  was  not  an  octavo  copy  at  all.  Here  is 
a  copy  of  ihe  treaty,  [exhibiting  a  printed  docu- 
mt^nt.]  This  is  in  ocuvo  form.  This  la  the 
copy  that  was  printed  under  the  aulborily  and 
by  the  direction  of  the  Senate.  Tbe  copy  from 
which  the  witness  copied  was  a  folio  copy,  as 
be  diBtini:tly  slates  ;  and  I  have  it  from  Sen- 
ators 10  whom  the  folio  cony  that  was  made  by 
theanihority  of  the  Stale  Department  wiisfur- 
niphed  that  ibe  copy  printed  by  the  order  of 
the  Stale  Depottment  was  in  folio  furm  and 


was  not  in  octavo  form  at  all.  That  brings 
■  be  Senate  utiqueationably  to  this  fact:  that 
ihecopy  from  which  the  treaty  was  made  pub- 
lic nasuolthe  copy  that  was  authotixed  by  the 
Senate  at  all,  but  was  the  copy  that  was  author- 
ized and  that  was  printed  under  tbe  directioi 
of  the  Slate  Department.  What  conGdeoce, 
then,  was  it  that  hasbeen  violated?  Itwaaool 
ibecob&denceof  tbeSenaie.  That  had  directed 
and  authorized  the  printing  of  this  octavo  copy. 
It  wag  the  confidence  of  the  State  Department. 
Are  we  the  keepers  of  the  conGdcnce  of  thi 
Scale  Department?  Is  it  the  hnsiness,  is  i 
tbe  duty,  is  it  within  the  power  of  the  Senate 
to  vindicate  the  confidence  of  tbe  State  Deparl' 
ment  and  to  punish  a  violation  of  that  conB 
dence?     1  say  it  is  noL 

Tbe  evidence  that  appears beforethe  Seoate 
is  that  the  State  Department  furnished  certain 
Senators  with  copies  of  the  trea'y  as  it 
piinted  by  the  authority  of  Ihat  Departn 
A  Senator  who  received  a  copy  from  the  t 
Department  may  have  furnished  the  witness 
with  the  copy  and  from  that  copy  he  may  have 
communicated  tbe  contents  of  ihe  paper  to 
the  Tribune  newspaper.  That  that  was  the 
siateof  fact  lam  reasonably  satisfied.  If  so, 
and  tbe  Senate  is  aatisfied  upon  that  general 
fact,  in  my  judgment  this  iuveatigalion  ought 
to  cease  in  its  turtber  proseculion,  because  ' 
IH  demonstrated  by  these  facts  that  it  is  n 
tbe  Senate's  secrecy  that  has  been  violated, 
that  it  is  the  secrecy  of  the  State  Departmenl 
that  has  been  violated,  and  therefore  that  the 
{Senate  has  no  further  cognizance  and  ji 
diction  over  tbe  subject  whatever. 

Mr.  STEtVAItr.  Will  tbe  Senator  allow 
me  to  ask  him  a  question  7 

Mr.  DAVIS,  of  Kentucky.    Certaipiy. 

Mr.  STEWART.  Suppose  some  Senator, 
after  wo  met,  gave  out  this  copy.  It  would 
not  make  much  diQerenoe  what  copy  he  gave 
out.  Suppose  he  gave  out  a  copy  priuted  by 
ihe  Stale  Department  or  a  copy  printed  by  the 
Senate.     What    difference   does  that   make? 


point  1  am  coming  to.  If  a  Senator  gave  out 
a  copyof  the  treaty  as  it  was  made  and  printed 
by  the  order  of  the  Senate,  it  was  a  violation 
of  tbe  confidence  aud  of  the  secrecy  of  the 
Senate,  because  there  was  a  positive  and  direct 
confidence  subsisting  between  the  Senate,  the 
body  to  which  be  belonged,  that  had  auibor- 
ized  u  copy  of  this  treaty  to  be  made,  and  him- 
self by  his  having  received  a  copy  made  by 
order  of  the  Senate  and  having  giving  not  tbe 
copy  for  the  purpose  of  being  made  pa' '' 
But  how  was  it  with  the  copy  that  any  Sen. .  . 
may  have  received  from  the  State  Drpartmeut? 
Entirely  different.  There  may  have  been  con- 
fideoce  between  the  State  Department  and  that 
Senator.  There  was  no  con  fiJence  between  the 
Senate  and  that  Senntorin  relation  tu  the  copy 
ofthe  treaiy  that  be  had  received  from  the  State 
Department.  Ua  was  under  no  obligauon  to 
the  Senate  in  relation  to  the  copy  of  the  treaty 
he  had  received  from  the  State  Department. 
Suppose  be  had  received  a  copy  from  the  State 
Department  hours  before  the  Seuate  copies 
bad  been  distributed  among  tbe  Senatora,  and 
immediately  upon  the  receipt  of  the  copy  from 
the  State  Depanment  be  bad  placed  it  in  the 
bands  of  ihis  correapondeat,  nr  any  other, 
would  that  have  involved  any  violation  of  the 
secrecy  of  tbe  Senate;  any  violalioD  of  tbe 
obligation  ofthe  Senator  to  the  Senate?  Not 
at  all. 

Mr.  CONKLINO.  Will  the  Senator  allow 
me  to  ask  bim  a  question  at  that  point? 

Mr.  DAVIS,  of  Kentucky.     Yea,  air. 

Mr.  CONULINQ.  I  always  listen  to  any 
statement  that  Ihe  Senator  makes  on  a  ques- 
tion of  law  or  aqueition  of  right  or  wrong  with 
great  respect,  aud  I  beg  to  make  this  in^iry 
of  him  ;  aupposa  a  copy  of  the  treaty  were 
delivered  to  a  Senator  before  the  Senate  met, 
as  he  has  put  iL  After  ihe  Senate  met,  how 
ever,  twelve  hours  after  it  mat,  after  the  troat; 


had  been  not  onl^  received  by  the  St^stt.bst 
ordered  to  be  prmted  by  the  Semite,  EuppoH 
a  Senator  bad  delivered  this  anlecedontlj  a- 
ceivcd  copy  which  should  tun  ouLtoluieimn 
printed  by  tbe  same  hands,  anil  even  (ron  iht 
same  type,  wilh  one  or  two  typogmptinl  cor- 
rections, only  upon  different  paper,  lould  nol 
ihat  be  a  violation  of  his  duty?  Ur,  louui- 
pose  my  question,  if  the  Senutoi  will  silov  mt : 
thetreatybaviogbeeu  transmitted  toilitScDUe, 
sup poae  a  Senator  had  taken  hiaisipuDdiiiidt 
trom  it  a  manuscriut  copy,  or  wiibuat  liuiigg 
a  copy  made  at  all  had  read  it  iloml  in  tli! 
hearing  of  a  stenographer,  who  Bbuuld  indiic 
its  contents,  in  alt  thtao  cas^  woulil  iici  lit 
betrayai  have  been  of  tbe  esseiilial  [biii{,  lo 
wit,  the  teoor  and  effect  and  etseiin  cl  at 
documeot,  albeit  the  partioular  piece  ufjBprr 
might  never  have  passed  Irum  hit  hsudt;  xei 
therefore  is  noitbe  true  queition  uiuibcSra- 
ate  whether,  after  this  doGumeiit,  ibe  Unii, 
not  the  paper  in  the  topical  sense,  came  brtc 
aud  was  in  onr  custody,  any  person  it  ■how 
acts  we  are  bound  to  take  cugulunce  diculini 
or  betrayed  or  published  ifast  documeni!  b 
not  that  tbe  question  7  And  if  it  ii,  hu*  doei 
it  matter  whether  it  Sme  by  a  priotnl  wpf 
made  before  or  a  manuscript  copj  uiaiie  iKa- 
ward,  or  no  copy  made  at  all,  but  sinipljbf 
reading  aloud  the  contents  ofthe  piper! 

Mr.  DAVIS,  of  Kentucky.  I  do  iiw  iblnl 
tbe  confidence  in  ihe  two  cases  ideniicaltliil 
i  have  two  friends.  One  of  theiD  piuei  i 
printed  or  written  docnmuat  ia  mj  hiiiil.  mi 
the  other  one  alao  places  a  written  or  piimrJ 
document  in  my  baud,  and  1  hand  vm  liit 

Erinied  document  which  the  first  pisciril  m  k>j 
and  to  another  person.  I  say  it  it  do  riuli 
tion  of  conSdeoce  reposed  in  oie  b;  ibe  iinii 
who  gives  me  the  second  doeumeni  tiiM  1  b'°^ 
out  the  first  document  to  aaothcr  penuu  •lit; 
ont  any  disclosure  whaiever  of  the  lecooo 
document.  That  is  my  jadgmeul  ia  reluios 
to  the  matter,  i  concede  that  if  tbis  imij 
was  made  public  in  tbeonefurmortbeaibein 
necessarily  involved  a  violation  cfcoiifiileu': 
bat  if  the  eiecutive  department,  in  ihe  eiir; 
cise  of  its  discreliuo  and  its  power,  cbosi  l^ 
make  copies  and  to  give  a  copy  of  iia  edition, 
of  its  version,  to  Senators,  ami  a  tienaioi  •'<> 
received  such  a  copy  should  hand  it  tu  a  ieu-i- 
writer  or  an  editor  of  a  newspaper,  i  miiiiu" 
that  it  ii  no  violation  whaiever  of  ihe  tvt 
dence  that  was  alterward  cieslcd  S"d  ""^ 
subsisted  between  the  Senate  iuell  and  '>>' 
Senator.  1  will  read  the  rule  that  ^ni  asm' 
power  under  which  we  are  acung; 


e.  by  tho  Sena 


.11  also  be  kept  ■( 


This  wasa  confidential  commDnicstini 
from  tbe  executive  department,  not  lu  ll 
ate,  hut  to  a  Senator.  There  was  no 
confidence  between  the  party  who  gate  awi'.' 
of  itae  irealy  made  by  tlie  order  of  the  Mil' 
Department  to  a  Senator  and  that  ientw.^ 
The  only  confidence  that  was  crenied.  otili*' 
subsisted  between  the  party  who  gars  him  i^^ 
copy  and  the  Senator  waa  personal,  iiiiiinii"'' 
honorary.  There  was  no  olScial  conhdenM^ 
all;  there  was  no  official  ublignlioii  of  »-crecr- 
Uere  is  the  plain  priiviaion  of  theruir:  . 

"All    i-nT,flria,>,ial    nnmmnnlontlnni    mildo  If  I^'     I 


ahilislso  ba  rent  leorei  aniil,ihc  Seuxi'iH'"^" 

It  seems  to  me  that  tbe  two  com'Dituii  "'■ 
copies  of  this  treaiy  to  the  Spnators  ■I'".'*' 
CBived  two  copies  were  separate  an  J  lii--""'' 
commitula;  that  ihe  obligaiiun  of  sff^ 
which  attached  to  them  was  not  one  *«i  ''"'' 
tical.  Jn  the  one  case  the  obiigauei  ■" 
purely  private,  individual,  personal,  honunT- 
it  might  be  as  morally  base  to  bewa]'  ihul  >> 
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the  other  ;  bat  still  it  wbb  an  antirely  different 
'«bli|niion,  created  oot  ander  an  official  law  or 
relation,  but  in  the  nature  of  an  bonorarj  and 
oersonal  oblieation. 

Mr.  CABPENTBR.  Will  my  friend  allow 
me  to  BBk  him  a  qaeation? 

Mr.  DAVIS,  of  Kentucky.     Certainly. 

Mr.  CAKPENTER.  Suppose  after  this  sea- 
sion  coiamenced.  and  after  we  had  our  printed 
copies  OD  ODT  tables,  the  Secretary  or  Stale 
bad  come  in  and  banded  me  a  copy  of  the 
Fame  thing,  which  he  had  had  printed  at  the 
State  Department.  I  had  the  State  Depart- 
ment copy  in  my  lefl  Bide  pocket  and  the  Sen- 
ite  copy  in  my  right  side  pocket,  and  a  man 
comf^n  to  me  and  wants  to  knew  what  the  treaty 
it.  Do  I  nndentand  the  Senator  from  Een- 
tacky  to  say  that  if-I  put  my  hand  in  my  right 
lida  pocket  and  give  him  that  copy  I  violate 
my  duty ;  bat  if  I  pat  my  hand  in  my  left  side 
pocket  and  give  him  the  other  copy  I  do  not7 

Mr.  DAVIS,  of  Eentncky.  No,  sir,  I  say 
ibcre  is  a  violation  of  duty  in  both  cases 

Mr.  CARPENTER.  I  mean  my  duty  as  a 
Senator. 

Ur.  DAVIS,  of  Kentacky.  Bat  it  ia  a  vio- 
U:ioD  of  different  dntie's ;  it  is  a  violation  of 
dtSereot  obligations.  I  say  that  when  the 
Senate  aothoriees  tbe  printing  of  a  treaty  and 
directs  its  drstribatian  among  Senators  it  does 
not  restrain  a  Senator  who  had  previously 
obtained  a  copy  from  tbe  State  Department 
from  making  any  nae  fas  chooses  of  that  copy. 
I  say  it  is  a  violation  of  honor  and  of  moral 
&itb  for  that  Senator  to  make  publio  the  copy 
■hich  be  6rst  received;  bat  it  is  a  violation 
of  private  honor,  of  private  faith,  not  of  public 
or  official  faith  at  ail,  and  that  to  my  miad  is 
the  plain  and  essential  distinction  between  the 
tvo  cases.  Whenever  the  State  Department 
chooses  tp  hand  to  a  Senator  a  copy  of  a  treaty, 
it  banda  to  that  Senator  that  copy  withoat  any 
pi*dge  or  obligation,  official,  ezpress,  or  im- 
{ilied,  of  his  keeping  it  secret  and  preserving 
us  inviolability. 

Mr.  CARPENTER.  Will  my  friend  allow 
flie  to  aak  him  another  question  ? 

Mr.  DAVIS,  of  Kentucky.     Yes,  air. 

Mr.  CARPENTER.  Is  not  the  confidence 
wbich  is  imposed  under  onr  rale  npon  the 
matter,  and  do  I  not  betray  that  con&dence 
wheoever  I  pnblish  to  the  world  wbot  that 
paper  is,  whether  I  do  it  from  tbe  particular 
paper  which  has  been  printed  by  order  of  the 
Senate,  or  from  any  other  pamr  which  con- 
veys the  same  intelligence?  My  dnty  is,  not 
to  impart  the  intelligence.  That  rale  was  not 
pa^^  to  protect  our  paper  as  such,  but  the 
thing  that  is  open  the  paper,  the  substance  of 
the  treaty,  not  the  impression  of  our  type. 

Mr.  DAVIS,  of  Kentucky.  I  will  answer 
the  honorable  Senator'*  question.  Sappofle 
ihe  second  copy  auiboriEea  by  tbe  Senate  had 
never  been  delivered  at  all,  would,  or  not, 
there  bave  been  a  strong  private  honorary 
obligation  on  Ihn  Senator  not  to  communicate 
the  Grst  copy  to  the  press  7  Would  there  bare 
been  any  official  obligation  on  tbe  part  of  the 
Senator  not  to  do  that  act?  Isay  there  would 
not.  The  question  is  this:  is  the  obligation 
ofsecrecy  wbich  the  Senate  is  now  attempting 
to  liudicate  an  obligation  between  the  Sen- 
ator and  the  Senate  ?  If  a  Senator  received  a 
copy  wbich  he  did  reveal,  which  he  did  make 

Kililic,  not  from  the  Senate,  but  from  the  State 
«partmenl,  tbe  only  violation  of  obligation 
is  to  the  Slate  Department,  and  there  is  no 
violation  whatever  of  obligation  to  the  Senate. 
Why,  sir,  if  the  honorable  Senator  from  Wis- 
conaio  was  to  band  ma  a  paper  and  another 
friend  was  to  bond  me  another  paper,  1  main- 
lain  that  if  I  chose  to  violate  contidence  with 
either  of  them,  I  would  have  the  perfect 
power  to  do  so  and  the  other  would  have  no 
jutt  cause  of  complaint  of  me.  That  is  the 
po-ition. 

But  here  is  a  question  of  the  power  of 
tbe  Senate  to  investigate  this  breach  of  its 
ocHJudence,  and,  as  incideacal  to  that  power, 


the  additional  power  to  punish  that  breach 
of  conBdence.  It  is  an  official  action.  It  is 
an  action  under  tbe  authority  of  law,  and 
when  we  investigate  it  we  ascertain  that  tbe 
breach  of  confidence  has  not  been  to  the  Sen- 
ate or  to  any  paper  which  the  Senate  has  con- 
fided to  any  Senator,  bat  it  has  been  a  breach 
of  confidence  reposed,  unoBicially,  in  a  pri- 
vate character  by  an  officer  or  an  individual 
of  the  Government  in  some  Senator.  When- 
ever we  demonstrate  the  latter  state  of  fact, 
we  estahiiab  a  state  of  fact  wbich  shows  that 
the  Senate  has  no  longer  any  jurisdiction  of 
the  subject  either  far  investigation  or  punisb- 
meol,  and  therefore  it  ought  to  come  to  a  con- 
clusion.    That  is  my  judgment. 

Mr.  THDRMAN.  Mr.President,  the  imme- 
diate question  before  the  Senate  ia,  shall  tbe 
clause  continuing  the  powers  of  Ibis  committee 
after  the  close  of  the  session  be  stricken  out 
of  the  resolution  ?  That  is  a  most  important 
question,  and  carries  with  it  very  important 
consequences.  If  those  words  be  stricken  out 
of  the  resolntion,  then  the  imprisonment  of  Ihe 
persons  at  the  bar  cannot  conlinus  longer  than 
the  session.  If  thej  be  retained,  then  that 
imprisonment  may  continue  for  an  indefinite 
period.  Another  inconvenience  I  see  is  this; 
if  the  powers  of  the  committee  be  continued, 
I  do  not  presame  that  tbe  committee  will  con- 
tinae  inpermonentsessionintbedtyof  Wash' 
ington.  Tbe  committee  is  composed  of  Sen- 
ators, living,  the  most  of  them,  far  distant  from 
this  city.  At  the  close  of  tbeseBBion  I  presume 
tbey  will  retnrn  to  their  homes.  In  tne  mean 
time  these  individnals  will  be  in  imprisonment 
here,  and  however  willing  tbey  may  be  to  testify 
folly  tbe  questions  that  hai 
id  to  them,  tbej  cannot  be  di 

.  .    „ jprisonment  until  their  wishi 

can  be  made  known  to  tbe  members  of  the 
committee  and  the  committeecnn  be  assembled 
here,  if  the  resolution  be  passed  in  the  form 
offered  by  the  Senator  from  Wisconsin,  It  is 
a  very  grave  and  serious  matter,  therefore, 
whether  this  proposition  to  continue  the  cosk' 
mittee  in  existence  shall  be  adopted  by  the 
Senate  or  not. 

I  intend  to  vote  for  the  motion  made  by  tbe 
Senator  from  Massachusetts  to  strike  out  that 
part  of  the  resolntion,  but  I  do  not  mean  to 
vote  for  it  upon  any  false  gronnds ;  I  do  not 
mean  to  vote  for  it  upon  any  erroneous  notion 
of  the  law. 

I  said  on  a  previous  occasion  that  the  im- 

trieonment  of  these  persons  might  be  pro- 
ingcd  by  prolonging  the  existence  of  the 
committee  and  anthorizing  it  to  sit  in  vaca- 
tion. I  said  yesterday  that  that  opinion  wbich 
I  bad  expressed  had  been  questioned  by  one 
for  whose  opinions  on  questions  of  parlia- 
mentary law  I  had  great  respect,  and  there- 
fore I  would  not  affirm  it  yesterday.  Since 
then  I  have  reflected  unon  it  a  good  deal  and 
have  investigated  the  law  as  fully  as  I  have 
been  able  to  do,  and  the  result  is  that  I  am 
perfectly  satisfied  of  the  correctness  of  the 
opiuion  as  1  first  oppressed  it.  I  do  not  donbt 
llie  power  of  the  Senate  to  authorize  this  com- 
mittee to  sit  in  the  vocation,  nor  do  I  donbt 
the  power  of  the  Senate  to  hold  these  persons 
now  at  the  bar  in  custody  nulil  they  answer 
those  questions.  That  is  the  reason  of  the 
thing,  and  that  is  the  current  of  tbe  authorities. 
Let  as  see  as  to  the  reason  of  the  thing.  The 
object  is  to  get  the  testimony.  The  imprison- 
ment is  a  means  to  procure  tbe  testimony  ; 
andjust  so  long  as  the  tribunal  lasts  which  is 
charged  with  the  duty  of  acquiring  that  testi- 
mony, just  so  long  may  tbe  means  be  resorted 
to.  That  is  a  general  principle.  If  a  court  is 
trying  a  cause  and  a  witness  refuses  to  answer, 
no  one  has  ever  disputed  that  so  long  as  the 
court  was  sitting  trying  that  cause  the  contu- 
macious witness  might  be  imprisoned,  unless 
he  should  answer,  until  he  bad  answered  or 
until  there  was  an  end  of  the  cause.  No  one 
doubts,  either,  the  power  of  tbe  Senate  to 
appoint  a  committee  to  sil  in  thfe  recess  of  tbe 


Senate, 


extend  the  powers  of  a  com- 
mittee to  sit  in  tbe  recess  of  tbe  Senate.  We 
have  done  it  a^ain  and  again.  We  have  two 
or  three  committees  now  authorized  to  sit  in 
the  recess  of  the  Seuale,  and  just  so  long  aa 
this  committee  shall  sit,  whether  it  be  daring 
the  session  of  the  Senate  or  whether  it  be  in 
the  recess  of  the  Senate,  just  so  long  will  this 
trial  be  going  on,  just  so  long  will  tbe  investi- 
gation with  which  the  committee  is  charged 
conlinne,  and  the  tribunal  to  make  the  invest- 
igation continne ;  and,  therefore,  just  that  long 
may  the  witness  be  kept  in  custody  if  he  will 
not  answer  a  proper  question  that  has  been 
put  to  hi  in. 

There  is  a  distinction,  as  1  said  yesterday, 
between  a  confinement  to  compel  a  man  la 
testify  and  an  imprisonment  by  Jvay  of  pun- 
ishment. That  is  very  clearly  recognized  in 
a  cose  to  which  I  will  call  ^e  attention  of 
the  Senate,  the  cttse  of  The  United  States  e*. 
Williamson,  in  wbich  the  court  say: 
for  contempt,  liks 


Oomniitii ,„ , ,.„ 

themaelvea. -mar  be  propsrly  diatrlt>ated  Into  two 

., ...L—  .1 punish msQt for  so  act  or 

-objcotto  enrarca  tbspcr- 


misconduct.  or  it  Is  t 
formnnoBofadnty." 


Those  ore  the  tno  classes.  The  one  is  where 
an  act  of  misconduct  has  been  committed,  and 
the  imprisonment  is  simply  punishment  for 
that  act;  the  other  is  where  the  object  of  the 
imprisonment  is  to  enforce  the  performance 
of  a  duty,  as,  for  iostance,  the  dnty  of  testily- 
ing,  the  duty  of  answering  the  proper  ques- 
tions. Now,  what  is  the  duration  of  the  im- 
prisonment? 
"  The  conSnemaDt  In  the  ono  cue  ia  for  ■  Axed 


That  is,  if  an  offense  has  been  committed 
and  you  propose  to  punish  for  that,  ^ou  can- 
not imprison  indefinitely;  you  roust  imprison 
for  a  fixed  time,  because  every  pnnishmcnt 
must  be  fixed  and  certain.  But  bow  is  it  in 
the  other  case,  where  the  object  is  to  compel 
the  performance  of  a  duty? 

"  Iba  oonfinamant  in  ths  one  coie  is  far  a  fixed 
tima.iappDiedtobsODmmBniBrata  nitli  tbe  oSeai- 
ins;  in  tbe  other,  it  iavitbout  prescribed  limitation 
and  la  dotermlned  b;  tlie  williniDeu  or  the  part)' 
to  anbmit  hinuelf  to  the  tsw." 


not  confound  this  with  the  parliamentary  law 
that  prevails  in  Great  Britain.  In  Great  Brit- 
ain, in  cases  in  which  there  is  no  statnte  reg- 
ulating tbe  matter  as  here,  the  House  of  Com- 
mons or  the  House  of  Lords,  in  imprisoi.ing 
a  persnn,  imprisons  him  both  to  compel  the 
performance  of  his  duty  and  also  as  ponish- 
ment;  end  hence  in  the  British  Parliament,  if 
a  witness  refuses  to  answer  a  question  put  to 
him  at  tbe  bar  of  either  House,  or  put  to  him 
by  a  committee  of  either  Honse,  the  imprison- 
ment may  be  not  simply  until  he  answers,  but 
they  proceed  to  punish  him,  if  they  see  fit  to 
do  it,  bv  ccnfinmg  him  even  after  he  hat 
answered,  as  punisbment.  But  here  we  ought 
to  do  no  such  thing  as  that,  for  the  reason  I 
stated  yesterday.  We  ought  to  do  no  snob 
thing  as  that,  because  we  have  made  his  re- 
fusal to  answer  an  indictable  offense,  triable 
in  a  court  of  justice;  and  so  far,  therefore,  as 
punishment  is  concerned  we  have  remitted  it 
to  the  courts. 

I  do  not  moot  the  qnestion  wbelber  or  not 
it  is  competent  for  Congress  to  take  from  tbe 
Senate  its  inherent  power  to  punish  for  con- 
tempt. My  own  impression  is  that  it  can  do 
so  to  tbe  extent  that  this  act  proceeds.  I  do 
not  say  that  it  can  do  so  in  all  eases.  I  do  not 
say  that  Congress,  by  passing  an  act  that  if  a 
man  should  commit  an  assault  and  battery  on 
the  floor  of  tbe  Senate  he  shoald  be  liable  to 
indictment  and  punishnunt,  would  thereby 
take  from  ns  the  right  to  ptiaish  for  that  con- 
tempt committed  before  our  faces  and  in  tbe 
Senate  Chamber.  I  do  not  think  it  would. 
We  have  statutes  [bat  punish  assaults  and  bat- 
teries.   They  do  not  take  from  as  the  nower 
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to  punish  the 

and  batter; 

But  inBCBMiikeLhia,  where  the  wholeobject 
ia  to  Kcquire  teatinoDy,  irbere  the  offense  ia 
Tiul  aocompaDied  by  violeoce,  where  there  is 
no  diBturbsDce  of  the  pablic  peace,  no  inter- 
[uptioo  of  the  bnsiness  of  the  Oovernment,  no 
indignity  offered  to  any  Senator,  tvhere  the 
whole  thing  is  aimply  the  acqniBition  of  teati- 
mony  that  the  Senate  conaidera  necesiwry, 
when  we  haTe  pwsed  a  statute  thnt  cotifera 
jiiriadiction  on  the  courta  to  Iry  and  punish  a 
wilaew  who  refuaeato  answer,  it  doea  aeem  to 
me  that  the  whole  aubject  of  puoishnient  for 
that  oSenae  ia  remitted  to  the  courta  and  may 
properly  be  remitted  to  the  courts,  and  that 
IS  simply  with  the  power  to  compel,  '~ 


jrcootiooesj  but 

long  ••  that  refusal  to  answer  doea 
and  the  committee  has  life  and 
receive  the  answer.  I  caunot,  therefore,  agreo 
with  the  suggestion  thrown  out  by  the  Senator 
from  Maaiachaselts  who  made  this  motion, 
[Ur.SuMNEB,]  that  there  isnoauthoritytocon- 
tanue  this  impnaonment  beyond  this  session. 
I  want  the  Senate  to  meet  the  qaestioo  birlj, 
with  a  fall  knowledge  of  its  powers  and  ft  full 
knowledge  of  tbe  consequences. 

Why,  then,  ia  it,  entertaloins  these  tiews, 
that  I  am  willing  to  snppoit  the  amendifient 
offered  by  the  Senator  from  Maasachn setts? 
I  am  willing  to  do  it  upon  higher  conaidera- 
tions.  In  every  case  of  this  kind  it  is  for  the 
Senate  to  decide  at  every  step  whether  it  will 
t«ke  another  step.  It  is  for  tbe  Senate  to 
decide  in  its  own  gooi  judgment  whether  tbe 
case  is  one  that  requires  tbe  utmost  extremity 
of  the  law,  or  wbstnerit  is  one  which  the  pab- 
lic Interests  do  not  reqnire  shall  be  prosecuted 
any  further.  That  must  be  the  question  always. 
]f  a  man  were  brought  up  here  a  prisoner  at 
this  bar  in  such  a  feeble  state  of  health  that 
impriaonment  might  be  tbe  means  of  deatroy- 
iag  his  life,  even  though  he  were  a  contuma- 
cious witness,  there  is  not  a  Senator  on  thia 
floor  who  would  consign  him  to  an  indefinite 
impriaonment.  We  take  into  consideration 
the  oircumatances. 

So,  too,  if  the  occaaion  doea  not  require 
extraordiiiaiy  remedies,  if  the  occasion  does 
not  reqaire  tiie  exercise  of  our  extraordinary 
powers,  we  ought 


.-  ._  -r--  thia  ground  alone,  that  this  case 
does  Dot  require  the  exercise  of  tbe  eztraor- 
diaary  powers  which  are  vested  in  the  Senate, 
that  no  good  can  come  out  of  it,  that  tbe  play 
is  not  worth  the  candle— it  is  for  that  reason, 
and  that  reason  alone,  that  I  am  willing  to  aee 
this  thing  brought  to  an  end.  I  do  not  con 
aider  that  1  am  sacrificing  the  dignity  of  the 
Senate ;  I  do  not  consider  that  I  am  ubnegating 
any  right  that  belonga  to  the  Senate.  I  do  not 
think  there  is  anything  of  that  kind  here;  but, 
in  my  jndgment,  this  thing  bos  gone  as  far  aa 
there  ia  any  necesait;  for  it  to  go-,  and  wbeu  I 
ear  "  thia  thing,"  i  am  not  apeaking  about  tbe 
invesligBtion,  but  I  am  speaking  about  the 
prosecution  of  these  contumacious  witnesses. 
Now,  air,  in  what  apiril  ought  we  to  enter 
upon  the  inquiry  wbeiher  we  shall  proceed 
to  exercise  the  utmost  powura  vested  in  the 
Senate*  In  procure  the  aaswera  from  these 
witnesses;  _  I  think  that  that  waa  very  well 
expressed  in  the  British  I'arliunient  a  long 
lime  ago.  1'bere  are  two  very  remarkable 
uain-s  ill  the  British  Parliament  on  this  suljject 
ul'cuiilumacioUH  witnesHes;  and  1  heg  leave  to 
rtwd  a  Bhorl  stnteuieiit  of  Ibuni  from  (Jushiug'a 
I'arliameutaiy  Luwi 

"  Wbetia«iln«ii  r^fam  lo  answer  the  quMtioe* 
wtaiuh  be  iadiracted  lu  answer,  urli)  pruducaapitiiur 
or  uibgrdncumenl,  tlio  praccB^inx  nsainit  him  ii 

butalio  taiwia(«lhiHiloabur  IbeonJat." 

,_  XllWCf  «s  X  said,  imprisuuuieut  is  resorted 


to  both  as  a  punishment  and  as  a  means  c 
compelling  tbe  witness  to  obey  the  order. 
have  shown  why  that  is  not  so  in  this  case  . 
the  Senate  of  the  Uoited  Slates: 


"For  chw< 
lallyof  — 


ftXf" 


todr  of  the  EerEUDt-st-armt.  If  tbia  fiilt  to  indnDa 
him  to  lubmit  bimaejr  to  Itie  order.  b<  mM  thin  ba 

I  beg  tbe  Senate  to  observe  how  careful  of 
the  liberty  of  ao  Englisbmao  the  English  Par 
liament  is  in  ils  practice.  It  does  not  send  tbe 
man  first  to  tbe  common  jail,  but  it  first  puts 
him  into  the  custody  of  tbe  sergeant- at- arms 
of  the  house,  and  if  that  does  not  produce  the 
effect,  then  it  proceeds  to  the  more  degrading 
puniahment  of  imprisonment  in  Newgate,  or 
some  other  common  jail. 

ment  of  ■  witneM  bu  bean  awompanied  witb  oir- 
ouiDBtancsa  of  asveritr,  latandad  to  -brini  faim  to 
■abmiHion,  ai,  tor  eiample.  ia  the  raar  1742,  in  tha 
eiua  of  Niobolu  Paiton.  who,  for  rafasini  to  aniwer 
Ibe  qnationa  DDt  to  him  br  the  aaorat  eommlltaa  to 
imiaire  into  tha  oonduot  of  the  Earl  of  Oxford,  was. 
'-  ••-'  '— ■  plane,  committed  to  tba  outody  of  tbe 


armi  anddabaned 


laTTadtheuaaof  pspor,  pan, 
ID  hUrefuwl,  woi  Oim  oom- 


'.i'5!SEt 

mltted  a  olote  prisoner  to  NawgaCe,  tha  lloi 
aame  time  oidarinx  that  ha  be  not  allowed 

or  paper;  thi  '  '  "" 

tofiimwllho. , 

'     ■■       of  hie  I 


iment. 


rllhoatleayeofttaaBDUsa:  that  hill 
...    ._ ba  not  allonad  paa,"ipk."or 

whiah  Paxtoa  wu  treated  proved  inelTeolual.  and 
tba  Uoiua,  fLndias  it  imposaibla  to  oampel  htm,  with 
aeme  otben,  to  answer,  reaorted  to  the  expedient  of 
paniDB  a  bill  at  indemmlj:  but  thii  bains  rejeotwl 
br  the  Hoaie  of  Lordi,  the  inquiry  was.  of  sonrse, 
defeat«l." 

A  very  instructive  lessoa  that  teaches  usi 
"Other  inataooea  of  tha  aame  kind  oeour  in  the 
joaraala.  In  the  jear  1809,  on  the  oooaaioD  or  the 
inqniir  with  reference  to  the  eondnat  of  the  Dake 
of  York,  It  beins  proposed  to  oammlt  one  of  the 
wilaauea  (Hra.  Clarke)  to  tha  enatody  of  the  aer- 
saant-at- arms,  with  orders  to  deovhaiaeaeei  to  any 
panon  whatever,  Mr.  Speaker  aaid  "— 

And  it  ia  for  thia  remark  of  his  mainly  that 
I  refer  to  this  aathoi-ily,  because  it  seems  to 
me  tbat  it  indicates  the  true  spirit  in  which 
tfls  inquiry  should  be  made-~ 

Mr.  Speaker  said,  "The  House  ooslit 


bafon 


J  of  tl 


I  whicl 


That  was  the  remark  of  the  Speaker.     The 

writer  goes  on — 

"  There  leema  to  be  no  reuon  lo  donbt  that  the 
oonft'na""t.''Md'thLa''  i5™Kt  ™1ll  "^lat  wai  doM 


tiun  with  other  paraoDS  uit  ma^  c ,  „ 

prevent  the  ends  of  public  Jnatioa  from  beinf  t'riu- 
trated;  bnt  whether  thia,  riiiil  ahonld  be  exereiaed 

vary  srave  and  ooreful  eoDsideration." 

Now,  Mr.  Preaideut.  that  lays  down  the 
right  rule.  It  does  not  follow  as  a  matter  of 
course  that  because  a  witness  is  contamaciona 
^ou  aboil  exhaust  your  power;  tbat  you  shall 
imprison  him  indefinitely;  tbat  you  shall  de- 
bar him  from  the  use  of  pen,  ink,  and  paper ; 
thnt  yon  shall  snut  him  up  in  solitary  conHne- 
ment,  and  allow  bim  to  see  no  hnmau  face.  It 
does  not  follow  that  because  you  may  do  that 
you  ought  to  do  it.  We  are  not  solving  a 
mathematical  problem  ;  we  are  not  finding  that 
if  auch  and  sacb  elemeuls  are  in  tbe  problem 
tbe  only  thing  tbat  can  follow  is  a  certain 
conclusion.  It  is  a  matter  within  our  discre- 
tioD,  and  that  discretion  ia  to  be  exercised  in 
view  of  all  the  circumstances  ;  and  it  is  because 
in  view  of  all  the  circumstances  here  I  do  not 
tbink  that  this  power  of  tbe  Senate  should  be 
exercised  to  its  ultimate  degree  tbat  I  am 
willing  to  vote  for  the  amendment  offered  by 
the  Senator  from  Massachusetts. 

And  1  am  tbe  more  willing  to  do  this,  Mr. 
President,  because  1  believe  il  is  perfectly 
within  the  power  of  this  committee  to  get  at 
the  uffendur.  It  seems  to  be  settled  that  this 
is  a  Slate  Department  copy.  Whether  it  came 
from  a  Senator  or  not  doea  notappear.  There 
is  not  a  particltf  of  evidence  before  us  to  indi 
cal«  Irom  whom  it  (Mtuieg  but  it  was  a  liiiiUi 


Department  copy.  That  is  clear.  Now,  1 
understand  that  tbe  Asaislant  Secretan  of 
State  baa  famished  the  committee  with  inforo 


ation  which  shows  exactly  how  many  copies 
were  printed  for  tbe  State  Department  of  the 
first  edition  of  the  treaty,  how  many  copies  of 
the  revised  edition.  He  has  commuuicaled  to 
the  oommittae  precisely  the  number;  and  by 
a  comparison  of  tbe  treaty  aa  publiahed  in  Ibe 
Tribune  with  the  treaty  as  published  bj  tha 
State  Department  it  is  ascertained  precisely 
whether  it  was  one  of  Ibe  Erst  copies  printed 
by  tbe  Denartment,  or  whether  it  was  a  revised 
copy,  which  it  was  I  do  not  recollect,  hut  I 
believe  it  waa  the  revised  copy.  I  undErslsod 
further  that  be  has  famished  the  commitiee 
with  information  as  to  exactly  how  many  copies 
of  that  revised  edition  were  famished,  and  pre- 
cisely into  whose  bands  they  went. 

So  far  aa  the  Senate  is  concerned,  onr  in- 
qniry  now  being  limited  to  Senators,  he  has 
(hrniahed  tbe  committee  with  Ibe  names  of 
the  Senators  who  received  copies  from  the 
Slate  Department.  What  is  to  prevent  tboae 
Senators,  from  being  summoned  before  the 
committee  and  compelled  to  testify  what  tbry 
did  with  their  copies?  And  is  it  not  rixbt, 
when  we  are  investigating  the  conduct  of  Sea- 
Btora,  to  begin  at  home  and  sommop  those 
Senators  before  tbe  committee? 

Put  them  under  oath  if  you  see  fit  to  pol 
them  under  oath,  though  that  is  not  the  cus- 
tom of  the  Senate;  put  them  ander  oath  if  yon 
see  fit,  and  make  tbem  tell  where  their  copies 
were  from  the  time  they  rei^ived  tbem  until 
thia  hour,  and  I  tbiDk  vou  will  get  on  (he 
tTMk  of  this  lost  Pleiad.  I  think  yon  will 
find  where  it  ia. 

It  seems  to  me,  Mr.  Preaident,  that  when 
the  committee  has  that  within  its  power,  wbeD 
it  has  its  witnesses  right  within  this  Senate 
Hall,  it  ought  to  exert  Uiat  meaus,  it  ought  io 
exhaust  those  powers,  before  we  resort  to  the 
last  reason  of  tbe  law — the  indefinite  impris- 
onment of  a  citizen. 

I  believe  this  is  all  I  need  naw  say  on  Ibst 
subject.  Thereare,  however,  one  or  two  things 
which  have  been  said  in  this  debate,  for  it  bas 
taken  a  much  wider  range  than  the  quealioa 
before  the  Senate,  which  onght,  perhaps,  to 
be  noticed. 

Tbe  Senator  from  Masaaohnsetta,  [Mr.  ViL- 
SOS,]  who,  in  tbe  language  of  the  Senaior  from 
Michigan,  [Mr.  CHAsnuta,}  "made  a  cleaa 
breast  of  it,"  told  ns  tbat  be  bad  been  aiileen 
years  in  the  Senate  and  tbat  debates  of  the 
Senate  in  secret  aessioo  leaked  out  con  tin  us  II  j. 
But  the  Senator  forgot,  notwithstanding  he 
had  been  sixteen  years  in  the  Senate,  bow  dif- 
ferent tbe  former  rule  was  from  tbe  preeeot 
rule  of  tbe  Senate,  and  that  debates  might  gel 
ODt,  and  get  out  legitimately,  before  the  adop- 
tion of  the  present  rule.  There  were  only  two 
rules  io  regard  to  secrecy  up  to  the  adoption 
of  the  present  rule.  The  present  rule  was 
adopted  in  its  present  form  only  three  years 
ago,  March  26,  1S6B.  There  were  two  old 
rules,  the  tbirty-eighth  and  thiriy-nintb.  The 
thirty-eighth  rule  read  as  follows: 

"All  eonBdantial  eommanlcationi  made  br  the 
Preeidont  of  the  United  States  to  tbe_Seasle  abiU 

That  is,  the  communication  should  be  kept 


'■  and  all  treaties  whioh  may  be  laid  before  the  Senile 
sbsl]  alao  ba  kopt  aeaiet  until  the  Senate  shall,  br 
their  leaalutioo,  take  off  tbe  IniunatioD  ofsecracy- 
That  is,  the  treaty  should  be  kept  aecrrt. 
Tbat  rule  required  secrecy  in  reference  to 
nothing  but  the  communication,  if  it  was  a 
communication  sent  in  executive  eession.  or  a 
treaty  ;  it  did  not  prohibit  a  statement  of  a 
debate ;  and  SO  far  from  prohibiting  it,  Sen- 
ators conslaiitly  said  what  took  place  in  de- 
bate and  published  their  own  speeches  iflh'-y 
saw  fit  to  publish  them.  We  recollect  very 
well  the  case  of  Colonel  Beulon  publishing  bis 
speech.  'J'hat  was  only  one  out  of  many  cares 
of  speeches  published  by  Seuators  which  had 
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be««  made  in  aecMt  aeMioa  upon  trMtiet,  be- 
cause there  was  do  rule^  probibU  iL  And 
Seiiaion  will  probablj  recollect  that  wben  the 
quesiioD  about  Uie  gecrecj[  required  bj  the 
tireseiit  rule  wu  mootad  in  the  Senate  ia 
March,  1869,  aa  lat«  as  tGat  Hr.  Feuenden, 
of  Maine,  said,  "I  will  tell  hov  1  voted  on 
this  qaestion."  That  was  beoaase  he  had  the 
old  rule  in  bis  mind  {  bat  when  hja  altenlioD 
w.ts  called  to  the  new  rule  he  at  once  said, 
"  Certainir,  I  shall  do  no  such  thing."  Up 
l<>  ISHS  there  was  no  Title  oC  this  bod;  that 
l.rohibiied  the  disclosure  of  the  rematki  of 
an;  Senator  nj)on  a  treat;. 

Then,  what  was  the  other  ruleu  to  secreoj? 
Il  wiu  the  tbirty-ninth  rule: 

"All  infannatioD  DrramarkatoaahlDtor  oonsem- 
ios  tha  obuiutBr  or  qaaliacatioDs  of  uir  psraon 
Doiniaatsd  bt  the  Pruiasat  for  ofllea  aball  be  kept 

There  wu  Ibe  whole  length  and  breadth  of 
jour  rule  of  eecrec;  before  ISS8.  Ton  eoald 
not  commaDicata  a  tie&t)',  you  could  not  com- 
municate a  commonication  made  by  the  Presi- 
dent, and  ;oa  conid  not  communicate  remarks 
toDching  the  qualifications  or  charticter  of  a 
nominee  for  office ;  but  with  these  limtCationB 
upon  your  right  yoa  bad  a  right  to  speak  of 
anything  that  occurred  iu  secret  session.  That 


tlie  debates  of  tbe  Senate  in  secret  B««sion  got 
out.  But  now  tbe  rule  is  entirely  different, 
Tbe  rule  that  now  obtains  in  the  Senate, 
adopted  March '25,  1868,  reads  in  this  way  : 

"39.  AllaenfldaDlialoommaDlBfttioaamulebTtbe 
PreFideD t  of  (h*  Ud  ited  Slataa  to  the  Sraata  shall  be, 

Hcral;  anil  all  IraatieiwhiDh  msj  beUidb<roie  tha 
Senals,  and  all  remarks  sod  prooeedlnsi  thareon. 
>ball  ■!«  be  kapt  •uret  nntU  ths  aaaals  shall  br 
tliait  leaalntloD  taks  off  tha  lojimotion  of  saoreoj. 
That  pre*enla  70Q  from  telling  what  is  said 
oil  any  treat;,  and  that  preventa  you  also  from 
telling  what  was  done  npon  any  tretity  antll  the 
injunction  of  secrecy  ia  remorad.  Yon  cannot 
tell  bow  the  vote  was  npon  any  treaty ;  yoo 
have  uo  right  to  tell  how  ;on  voted  yourself 
upon  any  treaty,  and,  of  coarse,  not  now  any 
odier  person  voted,  for  the  vote  is  tbe  most 
important  proceediDg  on  a  treaty.  You  bare 
no  right  to  say  anything  at  all  about  it.  In  a 
word,  your  mouth  is  sealed  in  respect  to  the, 
consideration  of  a  treat;  until  the  Senate  sees 
Gt  to  take  tbe  seal  off.     That  is  the  present 

The  fortieth  rale  is  the  rule  in  regard  to 

-iO.  All  InforBialioii  or  ramarka  BoniBmia*  the 
chiracler  or  iiiialiflaatiaiisotuiy  panoa  uaminilcd 
by  tD«  PreBidont  to  offloa  shall  be  kept  ■•wet  "— 

TIjat  is  exactly  tbe  same  as  the  old  rule  in 


rfgar. 


ha  rastthata  nomination  has  bean  made  ihsU 

Oue  of  tbe  Senators  referred  to  tbe  fact  that 
nominations  were  known  even  before  they 
riracbed  the  Senate.  There  is  no  law  that 
makes  them  secret ;  there  ia  nothing  to  pre- 
veoi  the  President  from  giving  a  list  of  them 
toanybody  be  pleases.  There  isnotbing  which 
prohibits  a  Senator  from  a^ing  that  such  or 
such  a  nomination  has  been  made.  Thai  is 
expressly  reserved. 

Ur.  MORTON.  Nominations  are  given 
from  the  execulire  department  to  the  public 
Its  soon  as  they  are  made. 

Ur.rHDBMAN.  Certainly,  they  aregiven 
(o  the  preaa,  and  there  ia  no  injuDCtioo  of 
secrecy  in  respect  to  a  nomination  at  all.  It 
would  be  of  the  very  worst  public  policy  that 
tben:  should  be.  It  ought  to  be  known  that 
a  Romiuatioii  is  made,  ao  that  tbe  public, 
kaowiog  that  nomiuation,  ma;  inform  Cienu- 
tcra  in  respect  to  tbe  qualibcations  or  character 
of  me  nominee.  Public  policy  requires  that 
110 ui illations  should  be  known,  and  hence  the 
Seuaw  has  wiael;  excepted  the  factof  a  nom- 
iastiou  from  tbe  general  rale  imposing  secrecy 
OH  the  Senate.    Uemaika  that  are  made  on 


that  does  not  extend  to  revealing  the  fact  that 


any  Senator  or  any  officer  of  tbe 
anybody  tbat  the  Senate  to-day  was  consider- 
ing tbe  nomination  of  A.  B.'  for  offioa,  pro- 
vided be  does  not  tell  what  was  said,  provided 
he  does  not  state  what  was  done,  provided  he 
says  nothing  of  the  remarks  that  were  made 
touching  the  qualifications  or  character  of  the 
nominee.  He  may  tell  that  tbe  Senate  bad 
under  conaideratioo  this  nomination,  or  tbat 
nomination,  or  the  other  nomination,  but  Re 
cannot  tall  what  was  said  in  respect  to  tbe 
character  or  qualiS cations  of  tbe  nominee. 

It  is  from  not  looking  into  these  rales  and 
seeing  praoiaely  what  they  enjoin  and  what 
they  lorbid  that  many  persons  are  led  into  the 
supposition  that  Seuatora,  in  slang  language, 
are  "leak;,"  when  in  point  of  troth  tbe;  are 
violating  no  rule  of  the  Senate  at  all. 

Mr.  President,  there  is  one  other  thing  that 
has  been  said  upon  which  I  wish  to  make  a 
remark,  altboogb  it  ia  almost  a  repati^n  of 
what  I  said  yesterday.     It  is  said  that  there  is 


that  rests  on  the  Senate  and  its  officers. 
I  said  yesterday,  and  I  repeat  tO'day,  Ihat  I 
do  not  subscribe  to  that  doctrine.  If  it  is 
right  iu  tbe  Constitution  to  give  us  the  power 
to  consider  a  treaty  in  secret,  and  if  it  is  our 
duty,  in  our  judgment,  to  so  consider  it,  I  do 
say  tbat  ever^  law-abiding  man  is  under  a 
moral  obligatuin  to  let  tbat  provision  of  tbe 
Conetitation  and  the  judgment  of  the  Senate 
have  effecL 

Mr.  SUMNBE;.  Will  the  Senator  allow  tne 
to  interrapt  bim  there? 

Ur.  THUBUAN.     Certainly. 

Ur.  SUMNBB.  Is  there  any  proriaion  of 
ths  Constitution  with  reference  U)  aeoreoyf 

Ur.  THUBUAN.  The  Senator  wilt  not 
deny  that  the  clause  of  the  Gonstitution  giving 
us  power  to  make  rules  and  regulations 

Mr.  SUMNER.     That  is  clear,  bat 

Mr.THUBMAN.  And  the  Senator  has  for- 
gotten, too,  tbe  clsase  read  yesterday  by  the 
Senator  from  Wisconsin,  [Mr.  CiaPKNiBn.] 

Ur.  CARPENTBB.  That  each  flouae  shall 
keep  a  journal  of  ita  proceedings,  except  eucb 
mattera  as  in  ita  jadgment  ought  to  ba  kept 

r.  SUUNEB.     Ye* 
THUBUAN;  Thali 
of  oar  right,  and  ceitunl;  no  one 
deny  it. 

Ur.  CABPENTER..  And  of  our  duty,  I 
submit,  as  to  an;  maU«r  that  we  think  ought 
to  be  kept  secret. 

Mr.  THUBUAN.  Certainl;  it  ia,  and  it  ia 
tbe  duty  of  ever;  good  citizen  to  obey  our 
judgment  in  tbat  respect  as  much  aa  it  is  his 
duty  to  obey  the  law  of  tbe  land  which  we 
pass;  and  it  there  is  a  moral  duty  to  obey  a 
law  there  is  a  moral  duty  to  obey  the  injunc- 
tion of  secrecy  which  we  impose.  I  bave  uo 
sympathy,  therefore,  with  anybody  who  b;  sur- 
reptitious meaos  procures  a  treaty  that  ia  being 
considered  in  secret  by  the  Senate.  1  think 
it  sets  a  bod  example,  and  no  consideration 
whatsoever  of  bis  power  or  bis  influence  in  the 
country  can  compel  me  to  say  that  his  act  is 
rigbti  and  yet  it  is  true,  as  I  said  yesterday, 
that  if  there  ever  was  a  case  in  which  the  act 
was  venial,  this  is  that  case.  If  this  injunc- 
tion rested  upou  these  meu  not  to  obtain  this 
tr)|aty,  it  rested  equally  upon  the  Secrecary  of 
St<te ;  and  he  ought  not,  until  l|e  Itnew  whether 
the  Senate  wished  to  consider  this  treat;  in 
secrecy,  to  bave  published  an  official  or  a 
semiofficial  synopsis  of  it;  and  if,  therefore, 
tbe;  have  been  guilty  of  an  offense  against 
good   morula   in   ihia  case,   the  Secretary  of 

.       .  ,  ethis 

It  a  venial  offense  on  all  sides  i  suid  yet  , 


I  do  think  it  wonld  have  been  mach  mors 

EroperforlheSecretaryof  Stata  to  have  with- 
eld  his  official  or  semi-official  synopaie  of  tha 
docament  until  be  aaw  what  was  the  judgment 
of  the  SenBte,who  were  to  consider  it,  and  npon 
whom  rested  the  duty  of  determining  whether 
it  should  be  secret  or  whether  it  should  be 
public.   I  think  he  should  have  waited  until  wa 


to  the  public.  After  he  baa  done  it ;  after  the 
head  of  the  Department  of  State  has  done  it, 
and  it  must  be  presumed  with  the  approbation 
of  the  President  of  the  United  States,  forcer- 
tainly  no  Secretary  would  dare  to  take  so  in-' 
portantaslep  without  tbe  authority  of  the  Pres- 
ident, after  the  execntive  department  has  thus 
published  the  whole  substance  of  this  treaty  in 
a  semi-official  ornn  of  the  AdministraUon  in 
the  city  of  WasniogtoD,  and  given  il  10  tha 
press,  I  do  say  that  the  idea  of  moml  offenaa 
on  the  part  of  these  gentlemen  of  the  jirsM 
does  fiide  into  ezeeedinglv  thin  tit. 

Sir,  once  more  reminding  the  Senate  that 
every  step  in  this  case  is  to  ne  decided  by  the 
circamstances  at  tbe  time ;  that  we  are  not,  as 
a  matter  of  course,  because  we  bave  a  coa- 
tumaciouE  witness,  to  proceed  against  bim  to 
tbe  extremity  of  the  law,  but  we  are  to  determ- 
ine at  each  step  tbat  is  proposed  whether  we 
will  take  that  step;  I  do  say  that- under  tbe 
circumstances  I  bave  detailed  to  tbe  Senate 
it  does  seem  to  me  tbat  neitheronr honor,  nor 
our  dignity,  nor  public  justice,  nor  the  publio 
intereata  require  that  we  should  infiict  npon 
these  men  an  indefinite  imprisonment. 

Ur.  SCOTT.  Ur.  Preaident,  as  the  amend- 
ment of  tbe  Senator  from  Uagaachuaetts  [Mr. 
Sumneb]  proposes  virtually  to  deprive  the 
committee  of  tbe  power  of  puraning  this  ia- 
ves^gatioQ  afler  the  close  of  the  session  I  will 
say  a  few  words,  and  the;  shall  be  very  few, 
upon  the  real  question  which  is  involved  in 
that  motion. 


has  adverted,  are  too  apt  to  create  the  impres- 
sion upon  the  mind  here,  and  will  perhaps  be 
too  apt  to  create  tbe  impression  npon  the  pah- 
lie  mind,  that  these  proceedings  are  for  the 
pnrpose  of  punishing  these  witnesses,  not  for 
contempt,  bot  for  the  publication  of  tlus  treaty. 
It  has  already  been  said  in  the  Senate,  and  it 
cannot  be  too  strongly  impressed  npon  the. 
public  mind,  that  this  proceeding  is  not  for  tbe 
[lurpoBe  of  punishing  an vbody  for  the  publica- 
tion of  this  treaty.  If  uaat  be  an  offense  it  ia 
one  for  which  we  have  provided  no  punishmeut 
so  hr  as  these  witnesses  are  concerned,  and  it 
is  out  of  the  power  of  tbe  Senate  to  punish 
these  witnesaea  for  the  publication  of  that 
treaty.  Tbat  atoue  ought  to  disabose  every 
man  s  mind  of  the  idea  that  punishment  for 
the  publicaiion  of  the  treaty  has  anything  to 
do  with  these  proceedings.  Although  the  Con- 
stit  Dtion  does  authorize  the  SenaCs  to  declare 
wbal  part  of  ils  proceedings  shall  be  kept 
secret,  Congress  has  never  seen  proper,  in  the 
exercise  of  its  discretion,  to  provide  an;  legal 
peoalty  upon  any  one  not  connected  with  the 
Senate  for  the  violation  of  that  rule.  We  have 
no  authority  over  anybody  else.  So  that  the 
question  is  not,  was  it  a  venial  offense,  or  was 
it  a  bighl;  criminal  offense,  in  these  wilneases 
to  publish  the  treaty?  If  that  were  tbe  only 
question  here  I  suppose  we  should  not  have 
delayed  for  a  moment  the  more  important 
business  of  this  session  and  taken  up  so  much 
time  in  tbe  consideration  of  the  qnestion  which 
is  before  us.  I  will  not  state  it  aa  a  fact,  but  I 
certaini;  do  state  it  as  an  opinion,  and  one 
which  I  think  will  find  no  dissent  in  this  body, 
that  tbe  snrreptitiona  publication  of  this  treaty 
is  the  only  reason  why  the  whole  treaty  and 
the  protocols  have  not  long  since  been  given 
to  the  country  by  the  authority  of  the  Senate. 
Now,  sir,  what  ia  tbe  real  offense?  Tbe 
real  offense  is  tbe  refusal  of  these  witnesses  to 
testify  before  a  committee  of  the  body  raised 


872 


THE  CONGRESSIONAL  6L0BB. 


May  18, 


fbr  the  parpOM  of  MCMtaioiiig,  in  tlia  preaent 
fonn  before  ni,  whethn-  mij  member  of  tbia 
bod?  or  U17  amplajfi  or  officer  of  the  8«DMe 
over  wbom  wo  ban  jarisdiction  did  comniaDi- 
Ola  thia  treat*  to  toeae  vitaeaBea  or  to  any- 
body elie.  Tnatisthereal question;  and  two 
miaconceptiona,  I  thinlc,  have  been  made  in 
the  minda  of  Senators  here  with  rsference  to 
lbs  preaant  aapacl  of  the  caae.  One  niUcon- 
ception  in  tbat  the  anawer  of  the  witneaa  now 
before  ihe  Senatehaa  already  exonerated  ever; 
SenaUir  and  aver;  member  of  ibe  Senate  from 
blame  in  this  matter;  and  the  other  miscon- 
ception ia,  aa  I  gather  from  the  apeecb  of  the 
Senator  from  Miaaoori,  [Hr.  Sokitkz.J  that 
this  witneta  does  lo  some  extent  occupy  a 
position,  in  conseqnence  of  bis  prnfeasioaal 
relation,  analogous  to  that  of  a  lawyer  or  a 
physician  or  •  elersyman  who  haa  received 
the  confeaaion  of  a  dying  man.  Permit  me, 
air,  to  Bay  a  few  words  as  to  each  of  these  two 

I  do  not  coneeite  that  thrs  answer  does 
exonerate  every  member  of  the  Senate  from 
blamo  aa  to  how  thia  treaty  waa  made  public  ; 
aod  itia  for  ibisreason,!  wish  to  aay  here,  that 
I  hare  voted  tbrongboaC  apon  this  case,  as  I 
have  no  donbt  every  Senator  hag  voted  this 
morning,  against  laying  the  resolation  on  the 
table  and  tor  the  imprisonment  of  these  wic- 
nesaas,  becanse  they  nave  not  anawered  these 
queaiipns  before  the  committee.  It  has  been 
wiih  pain  that  every  member  of  the  Senate 
who  has  BO  voted  haa,  in  obedience  to  a  pub- 
lic duty,  voted  contrary  to  wb^l  bia  own  per- 
sonal kind  feeling  toward  these  witoesses 
would  have  impelled  him  to  vote.  Now,  sir, 
does  this  answer  exonerate  every  Senator  7 

"  I  have  ilreiidj  tHtiGftd  befgra  tbe  ipmiitl  com- 
mittee of  tbe  StnatD  tlimt  I  did  not  reciira  whst 
-   ■  nf  WMhinlton 
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tb«  Suits  Department,  of  whicb  1  Km  ilio  iafacmed 
DapoitnieDt  ud  Ibr  ^tribatlon." 

It  may  fairly  be  argned,  I  think  irreaiatibly 
argUKd,  that  tbe  copy  which  came  into  the 
hands  of  tbe  witness  was  a  Stats  Department 
copy.  The  circumstances  clearly  show  that ; 
but  do  the  circn  instances  show  that  that  State 
Department  copy,  coming  into  his  faanda  at  an 
hour  nfler  the  time  when  the  treaty  had  bAn 
communicated  to  the  Senate,  was  not  com- 
municaied  to  him,  either  directly  or  indirectly, 
thruuvh  a  Senitior ;  and  I  care  not  here  to 
enter  into  the  dincusaion  of  whether  the  com- 
munication of  that  copy  or  any  oihet  copy 
would  be  a  violation  of  tbe  duty  of  a  Senator. 
It  is  the  subsiHiice,  as  the  Senator  from  Wis- 
consin said,  of  what  is  before  us  that  ia  to  be 
kept  aecret,  nnt  tba  idenucal  paper  which  is 
commnnicaTed  to  ns  ;  and  1  care  not  lo  argue 
that  qui^slion.  So  that  all  that  can  be  said 
about  that  branch  of  the  answer  is,  that  it  is 
entirely  clear  that  11  was  a  State  Department 
copy  that  came  into  the  hands  of  thia  witness. 
This  might  narrow  the  field  of  invesiigation, 
it  is  true,  but  it  would  be  no  jusiiGcation  for 
pursuing  sncb  a  coarse  as  is  suggested  by  the 
Oenaior  from  Ohio. 

Tbe  fact  that  thia  shows  that  you  may  get  at 
a  limited  number  of  witnesses  and  bring  them 
brfore  the  committee,  who  might  trace  that 
particular  copy,  would  be  the  worst  reason  in 


subject  to  anybody.  If  the  Senator  from  Ohio 
were  in  his  place  I  would  say  to  him  thai, 
knowing  that  be  has  occupied  a  judicial  pori 
lion,  there  could  be  nothing  else  than  hia 
hnu«n  amtubility,  hia  known  geniality  of 
spitii,  ihal  would  justify  any  lawyer  who  ever 
practiced  before  him  in  offering  the  discharge 
of  a  contuinucioua  witness  before  him  on  th<t 

E round  ibal  he  would  try  to  make  out  his  case 
J  the  residue  of  the  witneaees.     1  should 


think  that  lawyer  wonld  have  been  in  daoger 
of  going  to  prison  for  contempt  of  coott,  as 
well  as  the  witness.  Thia  is  that  branch  of 
that  answer  ;  the  other  branch  is : 

"That  I  am  now  rsadr  to  go  bsTDn  tbe  spMilal 
aamniittee  of  tbe  Senate  and  to  tHti&  tbat  neither 
direotirnorindir«iliydidIr«eiTBthBooiiyofwh»t 
purport!  to  be  tbe  traatj  of  Waabington  from  aay 
Seuator  waUeer  or  the  Senate, nor,  eofar  all  know, 
from  any  onmloyd  tbaregf." 

"  Neither  direoily  nor  indirectly  did  I  receive 
the  copy."  The  words  are  well  choseo.  The 
answer  has  been  drawn  with  care.  There  has 
been  some  profesuonal  ability  abont  it  from 
the  class  of  persons  enumerated  in  it,  to  which 
[  Irill  refer  after  awhile,  and  the  langnase 
used  ia  that  he  did  not  "  directly  or  indireoUy 
receive  the  copy."  It  refers  entirely  to  the 
mare  manual  reception  of  the  copy  Itiat  ha  got. 
He  got  iifromthe  bandsof  somebody  that  was 
not  an  officer  of  the  Senate,  either  directly  or 
indirectly  ;  but  be  refuses  to  say  from  whom 
be  did  get  it  so  that  the  Senate  may  know 
through  what  obanoel  it  came  before  it  got  into 
the  bands  of  tbat  person  ;  sod  that  is  the  gist 
of  this  whole  oEfenso  after  alL  It  is  not  the 
question  of  whether  Senatora  or  the  employes 
of  the  Senate  are  exonerated  by  this  answer. 
That  ia  not  the  qaaation  that  wa  have  raally 
before  us.     I  will  come  to  that  after  awhile. 

So,  Mr.  President,  tbe  answer  leaves  open 
the  question  of  whether  it  was  not,  eitbsr 
directly  or  indirectly,  through  a  Senator  that 
that  copy  which  this  witness  obtained  did  gat 
to  bis  hands.  It  is  not  a  clear,  unequivooal 
statement  which  wonld  antborize  us  to  say  that 
this  body  is  free  from  blame.  Now,  air,  that 
is  one  misconceprion.     What  is  the  other? 

Mr.CONSLING.  Will  my  booorable  friend 
allow  me  to  interrupt  him  one  moment? 

Mr.  SCOTT.     Csrlainiy. 

Mr.  CONKLINO.  I  remind  the  Senator 
that  there  are  upon  the  record  the  questions 
and  the  sworn  answers  of  the  witoess  before 
us  upon  this  very  point,  which  he  should  take 
in  coufirmationof  tbe  very  clear  atatement  that 
be  has  made.  Those  questions  and  answers 
he  will  Bud,  if  he  looks  to  them,  are  expressly 
to  tbe  point  tbat  the  wilness  could  not  slAte 
that  this  copy  did  not  come  from  a  Senator  or 
from  the  Senate.  He  expressly  disclaimed  any 
knowledge  or  ability  to  make  answer  in  that 
way,  which,  the  Senator  will  see,  coo&rma  very 
strongly  what  he  ia  now  saying. 

Mr.  SCOTT.  This  statement,  made  by  a 
member  of  tbe  committoe,  only  strengthens  the 
position  which  I  have  been  endeavorinj  ' 
ilace  before  the  Senate.     I 
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This  is  the  positionin  whicb  tbe  witness  puts 
himself,  and  this  is  the  position  in  which  the 
remarks  of  tbe  Senator  from  Mieaouri  [Mr. 
ScHi-'Rz]  were  calculated  to  place  bim  before 
the  country.  Kow,  Mr.  President,  I  need  not 
call  to  the  attention  of  many  of  the  members 
of  this  body  where  the  analogy  in  these  cases 
ceases ;  but  I  do  wish  it  to  go  upon  the  record, 
as  itbasbeeuputin  here  as  a  justification,  bow 
far  diSerent  these  supposed  analogous  casss  an 
from  his  case,     t 

In  the  first  place,  here  is  an  offense  against 
the  Senate,  if  it  be  an  employ^  of  tbe  Senate, 
an  officer  of  tbe  Senate,  or  a  member  of  the 
municated   thia  treaty; 


be  an  offense 


o  this  ' 


an  emplO}6  of 
icaie  anything  which  the 
'bade  biin  to  communi- 


S,  tbeD,-ao  eraployi  of  the  Sen- 


him  what  the  mle  of  the  Senate  forbade,  he  is 
in  complicity  with  tha  perton  whom  heieeki 
to  shield ;  and  conld  it  ever  be  held  that  a 
jwrtfesps  eriminis  wonld  be  protected  fnm 
tesulyiug  in  a  conrt  becanse  he  stood  in  a 
confidential  relation  to  tbe  man  with  whooi 
be  bad  been  Msociated  in  committing  the 
offense?  If  so,  good  by  to  erimina!  justice. 
There  is  another  rule  whicb  might  shield  him, 
but  that  1  will  come  to  directly. 

But,  again,  in  the  case  of  a  lawyer,  it  is  the 
client's  privilege,  fiot  his,  lo  keep  secret  what 
tbe  client  has  communicated  to  him;  and  when 
he  is  called  to  the  stand  the  court  iafunni 
him,  "because  of  tha  aacrednesi  of  tha  reli- 
uon  existing  between  jou  aod  your  client,  and 
for  reasons  of  public  policy,  you  dare  not  dis- 
close what  your  client  has  commuaicatrd  to 
you,  bat  he  can  unseal  your  lips,  and  iF  he 
give  his  consent  you  may  testify.  So.  iu  Ihe 
case  of  a  phfaioian,  it  ia  the  patieot's  priv- 
ilege. Ua  in  the  saeieduasa  of  profeiwonal 
couGdence  may  eommanicate  that  which  lie 
would  not  whisper  in  uiy  other  human  ear; 
and  for  reaaona  of  pablio  policy,  tbat  tbe  phj- 
aiciaii  may  have  tbe  oonfideuce  of  bis  patient, 
aod  that  he  may  exetciao  his  healing  art  to 
cure  the  infirmities  which  a  tnan  would  not 
reveal  to  bis  moiit  intiioBte  friend,  these  con- 
mntiicatioua  are  held  sacred.  And  so,  in  the 
cases,  where  this  is  the  rule,  of  commuiiics- 
tions  lo  a  clergyman.  There  are  reanoiis  of 
public  policy  which  forbid  these  men.  not 
becBOM  of  their  privilege,  but  becauhe  of  Uia 
privilege  of  those  with  whom  they  are  a^io- 
ciated,  from  communicaling  what  the;  knoir. 

But  now  what  is  this  case  7  What  is  public 
policy  here?  Here  is  theCunatitntion  auibor- 
iiing  each  House  of  Congress  to  berp  certain 
proceedings  seoret  torreaooiisof  puhiic  poliij. 
Here  is  the  B«t  ol  Congress  declaring  thai  the 
prolection  which  ontiiiarily  sbirlds  a  wlmets 
Irom  answering  10  quesiioua  which  will  even 
make  him  inlamons  shall  be  removed,  and 
declaring  that  be  most  answer  under  a  penalty. 
Mere,  than,  is  tbe  highest  law  of  iha  land,  tbe 
Conatituiion,  and  tbe  statute  law  of  the  land, 
one  declaring,  as  a  rale  of  pnblic  polic>  for  tbe 
purpose  of  carrying  out  ti>e  provisions  ol  the 
other,  the  Cuuatitntion,  tbat  a  witness  before 
a  ooBgressional  committee  shall  answer  these 
questions.  Utire,  then,  the  analogies  wbich 
give  the  privilege  to  a  client,  and  10  a  patieut, 
aud  to  a  dying  man,  for  reasons  of  public  pul- 
io}  are  invoked  to  shield  a  tnan  tor  violating 
the  highest  prinelples  of  public  polic;,  si 
enunciaied  in  the  Constilutiun  and  by  the  lair 
of  Congress  1  These  are  the  diaiinctionx,  aud 
they  ought  to  be  borne  in  mind. 

ii  is  i.u(  the  quealion,  Mr.  President,  whether 
these  men  should  he  imprisoned  fur  a  day  or 
an  honr  or  not:  but,  as  the  Senator  from  Wis- 
consin, in  woroa  more  eloquent  than  I  cnu  me, 
aaid,  it  is  whether  the  iudividnal  opinion  of  a 
man  as  to  his  honor  or  to  hia  obligaiiun  shall 
be  above  the  law;  aud  we  are  brought  here 
uow  not  to  consider  whether  we  would  wish 
tneaa  men  10  be  imprisoned— if  that  simply 
were  the  queatiou  there  would  be  no  diAii-uhy 
about  the  case — but  as  lo  whether  the  whule 
system  adopted  by  Congress  for  ifae  purposes 
of  carrying  on  public  iuTCsligations,  and  here 
Buperaddea  for  tbe  purpuie  of  preserving  ihe 
secrecy  of  those  proceedings  wbich  the  public 
interests  require  to  he  secret,  shall  be  ahan- 
duned  aud  the  Seuaie  shall  declare  tbat  ibey 
will  not  nndcrtake  to  ferret  out  an  oSt-aie 
against  that  law  and  against  that  policy.  There 
is  mora  in  it,  Mr.  Presidani,  than  tbe  mete 
question  of  the  individual  imprisonmeut  of 
tbese  men ;  and  in  deierminiug  it  we  oDgbl 
not  to  forget  tbat  when  the  law'making  power 
proclaims  to  tbe  public  that  the  law  ceases  to 
be  a  sword  (or  those  who  violate  It  it  "ill  soon 
ceaae  to  be  a  shield  to  those  who  may  invoke 
it  for  their  proteotioo. 
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Mr  MORTON.  Mr.  Praiideot,  the  motion 
istOBtrikoont  tli»t  part  of  this  rMointion  which 
provideB  for  tha  eontlmiftDca  of  ihiE  commil- 
wa  during  the  raoiuon.  U  is  proposed  tbM, 
in  oitiM'  to  keep  tbeee  jouog  men  in  prieon, 
Ihie  committee  abalt  be  cooiinued  as  a.  fornt- 
k)it;  througb  the  vacatioD.  It  occnra  to  me 
thu  then  migbt  be  a  correaponding  dut;  od 
the  other  Nde,  that  the  committee  ahontd  ataj 
heM  during  the  aame  period,  in  order  that  if 
iheie  yonng  men  shoatd  at  «Df  line  reconsider 
tbeir  parpose  thej  might  hare  an  oppartanity 
of  going  beforD  the  committee  and  teatifyiog. 
Bat  it  vonld  be  a  vwf  empty  formality  for  a 
very  aerious  purpoee  if  tbia  comniiiLee  is  to 
be  formally  coatinued  by  resolution,  and  tba 
neabera  of  it  separata  to  the  four  camera  of 
the  continent  as 'soon  as  the  Senate  adjourns. 

Hr.  President,  I  uudertook  to  state  yeater' 
day  that  1  believed  our  jurisdiction  lu  this 
matter  was  confined  to  the  violation  of  the 
thirty-ninth  rule,  and  that  tbia  proceeding  is 
oirried  on  onl^  under  the  terms  of  that  rule. 
'Illat  Title  provides : 

"That mil  aODlldBatial  commanieatioDi  mida  by 
IhaPraidenttothaSanmlBibulJbs.  bythiSsniiUiri 

Theobligatinn  is  apon  the  Seoators  and  the 
officers  of  the  Senate  ;  tbe  rule  extends  to  no- 
body else ;  and  our  jurisdiction  in  this  inijuiry 
extends  to  nobody  bnt  to  Senators  and  officera 
of  tbe  Senate ;  and  the  prupoaition  which  1 
submitted  yesterday  was  that  whan  tbia  Sen- 
ate became  reaaonably  aatiafied  that  tbia  tr^nty 
was  not  divulged  through  a  Senator  or  an  o£' 
cer  of  tbe  Senate  tbia  inquiry  ahould  stop  at 
that  point,  and  I  desire  now  to  repeat  that 
proposidoQ.  I  believe tbatiftbis prosecution 
la  continued  beyond  that  point,  beyond  the 
point  of  reasonable  satisfHctiou  that  this  treaty 
did  not  come  through  a  Senator  or  an  officer 
of  tba  Senate,  it  will  be  regarded,  and  justly 
regarded,  as  passing  from  the  beld  of  ieijUi- 
mate  examination  to  persecution.  There  is 
no  reason,  there  is  no  policy,  that  can  be  or 
has  been  suggested  in  my  hearingfor  continu- 
ing this  proseention  one  mdhent  beyond  the 
time  when  a  majority  of  the  Senate  is  reaaoo- 
ably  satisfied  ibat  this  treaty  was  not  divulged 
tbrongb  a  Senator  or  tja  omcer  of  tbe  Seoaie. 

Now,  Hr.  President,  I  submit  that  the  evi- 
dence ibos  far  given  by  tbeae  witnesses  ought 
to  aaiiafy  ua  reasonably  that  this  treaty  was' 
not  thus  divulged,  and  I  ask  tbe  candid  con- 
■identuon  by  the  Senaia  of  this  proposition 

In  the  firat  place,  I  may  remark  that  these 
are  gentlemen  of  intelligence,  and  it  is  not  to 
be  presnmed  that  they  do  not  understand  where 
this  treaty  came  front.  They  may  not  know 
pusitivi-ly,  because  they  cannot  swear  to  a  thing 
tliey  have  not  seen,  but  unduubtedly  they  have 
airbelief.  undoubtedly  tbpy  have  an  opinion,  as 
towhere  this  treaty  came  from.  It  can  hardly 
be  sapposed  that  ibey  have  not  an  opinion  upon 


Kamadell  on  that  Buly'ect?  [  read  it  as  pub- 
lished in  the  OInbe.  The  Senator  from  Illi- 
nois [Ur.  Tbumbcll]  had  asked  tbe  question, 
Slid  then  pruceeded  to  say  to  the  witnesa, 
Batnideli: 


Iwiifaed  tokDawwUethn-yauobUuisdaDji 

tbifl  treali  fr»m  or  ibrangh  ttaa  Bar*-  ' 

"TnoWi         - ' 


17  of 


I  huddwlded,  in  cue  I  ou  osliad 
on  toiwsai  toil,  M  answer  that  to  m;  knowledge 
baliaf"— 

How  much  Stronger,  laak.conld  he  make  it 
lieu  he  gavelhenameof  tbeman?  Hesaysi 
'  To  mr  knowledce  or  betUf  it  was  not  obt^aed 


raf  tl 


a  mambar  of  the  Senate  or  ai 


1  submit,  not  as  a  mere  technical  qaestion 
as  propounded  by  a  lawyer,  but  I  submit  to 
the  broad,  common  sense  of  this  Senate,  if  be 
has  nut  answered  as  strongly  as  he  can  answer 
nnless  he  divulges  tbe  name  of  the  man  and 
tells  where  the  man  cams  from  and  where  he 
got  the  treaty.  Hesajaaccordiagtohisknowl- 


edge  and  his  betiefit  was  not  oWined  in  any 
way  front  a  Senator  or  an  officer  of  the  Senate. 
[  submit  to  the  members  of  tbe  Senate,  unless 
there  be  a  great  anxiety  to  deal  batebly  with 


able  ^ 

Senate.  The  witness  coald  not  make  it  any 
stronger,  and  1  have  no  doubt  in  tbe  world 
that  he  told  tbe  truth. 

What  was  the  answer  of  the  other  witnesa? 
and  the  answer  referred  to  by  the  Senator  from 
New  York  is  dependent  upon  tbe  form  in 
which  the  question  was  put,  and  I  will  refer  to 
the  form  in  which  the  queation  was  put,  ex 
plaining  the  character  ot  the  answer.  1  read 
from  tbe  examination  of  Mr.  White: 

"Qiititvm,  {by  Mr.  Tsuubcli.)  I  wiih  to  ask  yoa 
diilioolly  whalbor  you  know"— 

That  is  the  form  of  the  question — 
"I  wish  to  aik  yon  diadnollr  wbcthar  roa  know 
that  the  eopy  yoneeatoiaia  cbrouib  the  BanataT" 

He  pat  it  in  an  affirmative  form.     The  an- 

"Idoaot  know  that  it  did." 

In  direct  response  to  the  very  form  of  the 
question  that  was  asked.  Perhaps  the  Sen- 
ator, if  he  bad  refiect^d  a  moment,  would  not 
have  put  the  question  in  that  form.   Again — 

•'YondonotknowwbatharitdidordidnolT" 

He  did  not  ask  hin^for  an  opinion,  did  not 
ask  him  for  a  belief,  but  aiked  bim  for  his 
knowledge — 

-'  ilmlien.  Ton  do  not  know  whatbei  it  did  or  did 

"""Anarr.  I  do  not  know  wbathar  it  did  or  did 
not." 

He  answered  thequeaUons  just  as  they  were 
put.  He  could  not  have  known,  perhaps, 
whether  that  copy  had  ever  been  in  tbe  hands 
of  a  Senator  aa  a  matter  of  positive  knowl- 
edge, unleSD  he  had  followed  the  history  of 
that  treaty  from  the  time  it  was  handed  oat 
from  the  office  of  the  Secretary  of  State,  or 
even  before  it  got  there.  He  was  not  asked 
as  to  what  he  believed  or  as  to  what  was  his 
impresaion.  Tbe  circomstancea  must  have 
made  some  impreaaionon  bis  mind,  but  the 
question  ia  aimply  propounded  in  the  form  of 
asking  his  absolute  knowledge,  on  the  part  of 
the  Senator  from  [Uinois.  The  witness  gives 
acme  other  answers  on  that  aubject : 

"  OwMiaH.  Did  von  obtain  it  rrnmsnv  member  of 
tba  pruant  Semte  of  tbe  Uoltad  Statai  f 

"Aitmr.   IdidnoL" 

The  question  is  answered  fully,  all  that  is 
aaked  of  bim. 


fx 


UnltKlStateaT 


r  that 


In  view  of  that  testimony,  which  does  not 

bear  out,  I  submit,  the  atatement  of  the  Sen- 
ator from  New  York,  I  call  attention  to  what 

"I  nm  DOW  raadrlo  go  bafora  thaipasial  oommit- 
tie  ofthaSanata  and  luiaatimhat  neither  dirootly 
nor  indiracUjF  did  I  raceiva  tba  oopr  of  what  pni- 
poru  to  bo  tba  treaty  uf  WssbinttuQ  Iroio  any  San- 
He  could  not  make  that  atatement  consci- 
entionsly,  it  would  be  moral  peijury  at  least, 
if  he  believed,  though  he  did  not  know,  that 
it  came  through  the  Senate.  If  the  eireum- 
stancea  under  which  he  got  that  treaty  created 
the  impression  or  the  BOBpicion  in  bis  mind 
that  indirectly  it  hud  come  from  a  Senator,  he 
could  not  make  that  answer,  nor  could  he 
have  made  conacieutiooBly  tbe  anawera  given 
in  the  testimony  I  juqt  now  read.  Therefore, 
I  snboiit  to  the  Senate  that  these  gentlemen 
have  Bubatanlially  answered  that  thia  treaty, 
to  the  best  of  their  knowledge  and  belief,  did 
DOtcomefromaSenator.direciIy  or  indirectly, 
or  ibrough  any  officer  of  tbe  Senate. 

But  now  bow  has  that  been  met  on  this  floor? 
By  tbe  statement  of  tbe  SenalOT  from  Wiscon- 
sin that  if  the  commilim  wara  allowed  to  go 


on  they  believed  they  could  trace  this  to  a  Sen- 
ator. I  think  that  statement  ought  not  to  have 
been  made.  If  it  is  made,  tbei«  ought  to  be 
some  circumstances,  and  why  are  they  not 
given  here,  by  which  it  can  be  traced  In  a  Sen* 
atorT  If  there  are  circnmslances  by  which  it 
can  be  traced  to  a  Senator  within  the  knowl- 
edge of  the  committee,  why  have  not  the  wit- 
nesses been  brought  and  the  matter  proven 
before  the  committee,  and  let  us  have  tbe  evi- 
dence here?  No;  tbe  positive  declarations  of 
these  young  gentlemen,  that  to  the  best  of  their 
knowledge  end  belief  this  treaty  did  not  come 
through  tbe  Senate  in  any  way,  are  met  by  the 
simple  declaration  of  the  Senator  from  Wis- 
consin, *'  Ifyouletnsgoon  we  will  trace  thia  to 
a  Senator."  If  the  commiitee  have  evidence 
of  that  kind  which  authorizes  him  lo  Bay  ao 
that  evidence  ought  to  have  come  before  tbe 
Senate.  If  they  have  not  yet  taken  it  before 
tbe  committee  let  them  send  for  the  witnesses. 
[f  there  is  anything  that  places  thia  at  the 
door  of  any  SenatorTet  it  be  brought  out,  And 
not  have  this  broad  imputation  thrown  out  here 
that  may  rest  upon  one  or  may  rest  npon  a 
dozen  members  of  this  body. 

I  submit  that  the  Senator  in  that  matter 
has  gone  too  far.  unless  he  ia  prepared  to  go 
further  and  state  what  are  the  circumatances 
which  indicate  that  this  thing  will  be  brought 
home  to  tbe  door  of  a  Senatorj  and  it'  they 
have  circumstances  now  that  point  to  a  Sen- 
ator, why  not  send  for  him  before  that  com- 
mittee at  once  ?  Let  bim  be  brought  there  and 
put  npon  his  oath.  If  he  refuses  to  answer, 
that  wonid  be  very  atrong  evidence  thai  he 
was  a  guilty  man;  but  if  he  does  answer 
straight torwardly  it  is  hardly  to  be  presumed, 
Bud  yon  have  no  right  to  go  upon  the  pre- 
Humption,  that  be  would  commit  penury.  I 
do  not  believe  any  Senator  in  this  body  would 
commit  peijury  under  such  circumstancea. 

Bnt  it  is  siud  that  a  number  uf  these  copies 
were  handed  out  to  Senators  in  advance.  So 
they  were;  1  do  not  know  how  many;  Gve  or 
■ix  to  thoae  who  were  mentbcra  of  the  Ccim- 
mittee  on  Foreign  Relations.  1  am  told  they 
were  given  atao  to  other  Senatora.  Perhapa 
there  is  no  sort  of  doubt  about  that  {  but  the 
names  of  the  Senatora  to  whom  thoae  copies 
were  given  can  be  obtain^  in  the  State  Depart- 
ment. They  can  all  be  called  npou  ;  and  it 
will  take  but  a  very  little  time  for  each  one 
of  them  lo  account,  if  he  can  account,  for  his 
cofty  1  and  if  there  are  any  other  witnenaea  who 
can  be  summoned  to  make  a  direct  ease,  or  ' 
to  make  a  prima  faoit  case,  or  to  make  a  cuei 
of  snspicion  that  calls  upon  any  Senator  lo  gtl 
up  on  this  floor  and  vindicate  hia  poaiilon, 
let tbostt thing*  be  staled.  All  that  is  fUr; 
and  all  ibal  is  better  than  to  meet  the  atate- 
ment of  these  young  gentlemen  by  tba  general 
assertion  here,  '*  If  you  let  us  go  on  we  shall 
bring  thia  thing  borne  to  the  duor  of  a  Sen- 
ator?' There  may  be  a  greatanxiety  to  bring 
thia  thing  home  to  some  Senator.  Idu  not  know 
how  that  is.  I  hope  not.  But  if  the  I'acts 
exist  that  authorize  thia  statement  to  be  made 
here  in  the  face  of  tbe  positive  testimony  of 
these  young  men,  thataccording  to  their  knuwl- 
edge  and  belief  it  was  not  obtained  in  any 
way  from  a  Senator,  let  ns  have  those  facts. 
It  IS  a  matter  of  simple  jusliM. 

Mr.  PENTON.  This  affords  a  pretty  good 
opportunity  to  iuterropt  tbe  Senator,  if  he  will 

Mr.  HOKTOy.     Certainly. 

Mr.  FENTON.  As  he  seems  to  think  it  is 
welt  for  every  Senator  to  pui^e  himself,  or  to 
apeak  of  hia  knowledge  in  reaped  to  this  treaty, 
so  far  as  he  has  any,  I  am  glad  to  seize  ao 
pleasant  an  opportunity.  I  observe  a  para- 
graph in  the  Patriot  of  this  morning  which  aays 
that  thia  inveatigaiion  thus  far  aeema  to  point 
of  the  Senatora  of  this  body,  giving  his 


ae.     Id 


Ltl   C 


Wednesday  myself,  and  I  neither  had  nor  naw 
a  printed  copy  of  the  treaty  or  wfaat  purported 
to  be  th«  treaty)  nuless  it  was  the  printed  copp 
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which  WHS  read  at  tbs  Secte 


B  desk,  uDlii 


_  _.Bday  nfternoDii  at  three  o'clock,  the  after- 
noon or  thB  da;  it  wua  priuted  in  the  New  York 
Tribune.  But  my  purpose  in  mi ng  was  to  ask 
theehairmaD  of  the  committee,  whom  I  do  not 
leo  iu  his  seat,  whether  it  is  true  m  stated  in 
this  paper  that  the  coromittee  have  not  hesi- 
tated tosBjin  a  semi-public  manner  what  Sen- 
ator it  WHS.  Ah  I  do  not  aee  the  chairman  now 
in  his  seat,  I  will  defer  the  inquiry  until  some 
other  time. 

Mr.  MORTON.  One  word  further,  and  I 
am  done.  Mr.  Fresidetit,  we  know  the  spirit 
thai  prevails  through  the  prafesBton  to  which 
theBB  young  Keotlemen  bdlong.  This  is  not  the 
ar»t  illumation  of  it.  There  hare  been  illus- 
trations of  a  similar  character,  both  in  this 
Capitol  and  elsewhere,  before.  We  know  that 
these  young  gentlemen  feet  that  if  in  the  prea 
ence  of  any  pains  or  penaltiGs  they  shonld 
make  this  statement  they  would  be  dishonored. 
They  feel  that  way.  You  may  threaten  them 
with  imprisccment  in  the  common  jail  on 
bread  and  water,  and  yet  tbey  would  rather 
encounter  that  than  encounter  the  scora  and 
C0D(«iiipt  of  their  fellow- members  in  this  pro- 


le this  Seriate,  its  members  and  officers, 
ought  we  to  push  them  further?  Should  we 
not  rather  regard  this  as  in  the  nature  of  an 
appeal,  that  we  shall  consider  the  circumstances 
under  which  they  are  placed?  You  may  im- 
prisoD  these  men ;   bat  do  any  of  you  heiieTe 


je  nndor like  circumstaoces?  We 
have  no  reason  to  believe  that.  Their  honor, 
their  reputation,  their  pride,  their  word,  have 
all  been  pledged  that  they  will  not  make  this 
discloBure,  and  they  will  go  ap  to  this  discon- 
solate, gloomy  dungeon  and  slay  there  before 
they  will  doit;  and  what  have  you  accom 
pliahed? 

Now,  I  ask  that  we  shall  uke  a  reasonable 
view  of  this  case-  Consider  their  position, 
coiiHder  the  views  that  they  take  of  the  hon- 
oralile  obligations  that  are  imposed  upon  them, 
consider  what  they  have  already  answered  to 
usj  for  they  have  aaswered  every  question 
which  has  been  asked  except  where  the  treaty 
caiue  from.  Mr.  iUmidell  has  said,  and  swears 
lo  it,  that  to  the  best  of  his  knowledge  and 
belief  it  did  not  come  from  or  through  the 
.  Senate  in  any  munaer  or  form.  Mr.  White 
snya,  in  response  to  a  direct  question  aaked 
by  the  Senator  from  Illinois,  that  if  this  came 
from  the  Senate  or  through  the  Senate  in  any 
way  he  does  not  know  it,  has  no  knowledge 
ol'  it.  He  is  willing  to  swear  thai  he  did  not 
receive  it  from  the  Senate,  or  an  officer  of  the 
Senate,  directly  or  indirectly. 

One  word  further.  This  is  not  the  end  of  this 
matter  with  these  yunng  gentlemen,  no  differ- 
ence what  you  may  do.  You  may  imprison 
them  if  you  please,  bat  their  imprisonment 
caunotbe  pleaded  in  bar  to  the  prosecution  that 
mny  be  set  on  foot,  and  is  very  certain  to  be 
set  on  foot  nnder  the  certificate  that  the  Presi- 
dent of  this  body  will  make  to  the  court  of 
this  District.  They  will  certainly  be  presented 
to  that  court  under  the  law  and  under  his  cer- 
tiGcale,  They  are  to  be  pat  on  their  trial,  and 
the  case  can  be  made  out,  and  will  he  made 
out,  that  they  have  refused  to  testify.  They 
will  have  no  defense  to  make  in  mitigation  of 
their  punishment,  and  it  cannot  he  less  than 
iiDpriBonment  for  one  month  under  the  terms 
of  tiie  law.  Now,  when  the  law  has  provided 
for  ibia  cose  already,  and  they  are  to  be  re- 
iiiitled  very  certainly  wlien  they  gj  from  here 
10  a  irial,  und  perhaps  to  punishment,  when  it 
is  cerluiii  that  we  cannot  get  the  Itnowledgo 
from  them  that  is  desired  by  the  committee,  I 
ask  if  we  should  not  atop,  if  we  »houiil  not 
say  thai  enough  has  been  done,  and  if  there  is 
lo  be  anything  further  done  leave  it  to  the 
court? 


Hr,  SUMNER.  Will  the  Secretary  at  tha 
desk  he  good  enough  to  read  the  words  which 
it  is  proposed  to  strike  out? 

The  CmEr  Clerk.  U  is  proposed  to  strike 
out  the  conclusion  of  the  second  resolution,  in 
the  following  words  : 


Hr.  SUMNBR.  I  should  not  have  said 
another  word  but  for  the  remarks  of  the  Sen- 
ator from  Ohio,  [^Ur.  Thurmah,]  and  an  ei- 
preasioB  of  opinion  which  fell  from  him  in 
those  remarks.  I  understood  him  to  argue 
that  by  continuing  this  committee  after  the 
close  of  the  present  session  of  the  Senate  these 
witnesses  might  during  that  conlinoance  be 
kept  in  the  custody  of  the  Sergeant- at- Arms. 
I  did  not  understand  him  to  adduce  a  single 
parliamentary  precedent  supporting  that  con- 
clasion.  I  ask  the  Senator  If  be  knowaof  any 
parliamentary  precedent  supporting  that  con- 
clnsion? 

Hr.  TEURMAN.  I  cannot  on  the  spur  of 
the  moment  produce  aoy  precedent  of  such  a 
case.  I  havo  no  doubt  I  could  find  them  if  I 
had  the  time  to  hunt  them  out ;  hut  I  do  not 
have  in  my  memory  at  this  time  any  such  case. 
1  gave  the  reasons,  which  seemed  to  me  to  be 
BStisfactory,  why  it  is  in  the  Senate's  power 
lo  appoint  committees  lo  sit  during  the  recess 
of  the  Senate,  and  if  tiiey  have  that,  And  those 
committees  are  charged  with  the  du^  of  taking 
testimony,  and  a  witness  refuses  to  answer, 
especially  during  a  session  of  the  Senate,  and 
the  Senate  orders  him  to  be  pnt  into  custody 
until  he  does  answer,  I  do  not  see  how  you 
can  get  rid  of  the  power  to  do  it,  if  you  have 
the  right  to  authorize  a  committee  to  sit  during 
the  recess.  It  is  wholly  distinct  from  the  ques- 
tion, I  beg  lo  remind  the  Senator,  of  whether 
a  committee  silting  in  the  recess  could  do  it 
of  its  own  motion.  This  is  the  act  of  the 
Senate,  not  the  act  of  a  committee. 

Hr.  SUMNER.  Now,  Mr.  President,  I 
understand  that  the  Senator  from  Ohio  ad- 
duces no  partiamentary  precedent.  There  is 
no  such  precedenL  I  challenge  any  Senator 
to  produce  it.  I  challenge  the  chairman  of 
the  committee,  the  Senator  from  Wisconsin, 
to  produce  any  parliamentary  precedent  sus- 
talninglhe  oonciusion.  My  friend  from  Ohio 
argues  from  the  powers  of  a  court.  While  the 
court  is  in  session  it  has  the  power  to  keep 
a  witness  in  custody  for  contempt.  But  a 
Senate  committee  is  not  a  courL  It  is  a  par- 
liamentary incident  to  legislative  proceedings, 
or,  as  in  the  present  case,  to  proceedings  of 
the  Senate  in  executive  session.  It  is  an  in- 
cident. The  committee  has  no  power  which 
is  not  conferred  upon  it  by  the  Senate;  espe- 
cially has  it  no  power  to  commit  for  contempt. 

Notoriously,  when  a  witness  refuses  to 
answer  before  n  committee,  the  committee 
reporU  the  fact  to  tbe  Senate  or  to  the  House, 
and  it  is  bj  the  order  of  the  Senate  or  of  the 
House  that  tbe  contumacions  witness  is  taken 
into  cnatody,  not  by  the  order  of  tbe  commit- 
tee, not  bj  any  power  inherent  in  the  commit- 
tee, not  bj  any  vitality  of  the  committee,  but 
by  the  Senate  or  tbe  House,  and  tbe  contempt 
expires  with  the  session  of  the  body  that  com- 
mits. When  I  lay  down  this  conclusion  I 
know  that  I  cannot  be  answered.  I  know 
that  Ihere  is  no  precedent  to  the  contrary,  and 
I  know  that  I  speak  the  time-honored  parlia- 
mentary law  of  England,  adopted  and  repented 

'°  m"' THURmV^'.  I  can  show  yon  authority 
in  the  Itritinh  House  of  Commons. 

Hr.  SUMNEK.  I  will  read  tlie  anlhofhy 
of  ihe  British  House  of  Commons.  I  have  in 
my  hsnda  now  May's  Parliamentary  Practice, 
which  is  the  most  authoritative  work  in  Eng- 
land on  this  subject. 

He.  THURMAN.  If  the  Senator  will  allow 
me  to  iutecrupt  bim,  there  is  a  diSercoce 


between  the  Honse  of  Lords  and  the  House 

of  Commons- 
Mr.  SUMNER.     That  I  understand. 
Mr.THCBMAN.    TheHouseofLordsdues 

not  imprison  beyond  its  sewioD ;  the  House  of 

Commons  does. 

Hr.  SUMNER.     It  is  jusl  tbe  other  way. 

The  House  of  Lords  imprisons  beyond    the 

session  and  the  House  of  Commons  does  not. 

Now   for  the  rule,  as  I  read   it  from   May's 

Parliamentary  Practice,  page  105: 
"  No  pBriod  or  impriMament  is  Darned  hTtheCom- 

looner  diwharted  by  tha  Bouaa,  are  imiuFdialely 
raloUBd  from  their  saDDnemcnt  on  a  prDrDiaiinD. 

held  toaier  in  aiuiudy  tliay  irould  b<  disehuaed  by 
the  Dourtl  upaa  a  writ  of  kattw  eoniut." 

Such  is  the  statement  of  this  experienced 
parLiamentorian.  I  need  not  say  that  tbe 
author  of  this  work  is  at  this  moment,  and  bos 
been  for  a  long  time,  the  clerk  of  the  House 
of  Commons — famibar  with  iU  usages  as  any 

"m^  ^^HURMAN.  If  the  Senator  will  allow 
me  to  interrupt  bim  for  a  moment 

Mr.  SUMNER.  I  am  coming  to  the  Sen- 
ator's authorities.  I  have  them  before  me.  If 
he  will  allow  me  lo  slate  the  cose  then  heshall 
follow. 

I  give  the  words  of  May.  But  that  is  not 
all.  The  chief  justice  of  England,  Lord  Den- 
man,  in  giving  judgment  in  the  famous  case  of 
Stockdaie  m.  Hansard,  the  moat  important 
caae  of  contempt  which  has  occurred  daring 
these  Uter  years,  expresseshimself  as  follows: 

"HowavBr  flifiint  the  oontsmpt.  tbe  Hoaieof 

lenatimllian  Ijku  limitatian  of  il.    Tboiigh  th«  E"^' 

bBinjr  committed  tha  d«7  before  Iba  prorogBHon.  if 
tbe  Hoais  ordarad  hia  impriaonmeot  but  for  ■  wesli. 

of  all  tba  oourte.  would  ba  bound  to  diMbariB  bim 
by  AaJ^oBBDrTnH." 

That  is  the  judgment  of  the  chief  justice  of 
England.  Now,  sir,  to  what  extent  has  this 
been  adopted  in  our  coantryf  I  have  in  my 
hands  the  work,  which  my  friend  from  Ohio 


Practice  of  Legislative  Assemblies,  and  1  turn 
to  what  he  says  nnder  the  head  of  Impnson- 

•  "AccordiD*  to  the  puliamanlBfr  Uw  of  EnKland 
tborBia  a  differenoa  betweea  tha  Lordi  and  Com- 
mom  in  tbii  rapact;  tha  formar  baini  ■utboriBBd 
nod  the  I  attar  not,  to  imprlsoD  for  apatiod  barond 


ineldealal  to  or  aiprcnly  oonferred  upon  all  our 
lesinlatiTB  agiembltai :  and  in  inme  of  tba  States  it 
is  also  rasulalad  by  aipnas  aooititutiODa]  pruvia- 
ian.  Where  Itii  Dotio  reaulated  it  ii  UDdenlood 
that  the  Impriaoamaot  tBrmlnalei  with  tbe  aeieion./ 
In  other  words,  In  our  couDtry  we  have  fol- 
lowed the  law  of  the  English  House  of  Com- 
mons and  not  the  law  of  the  Bouse  of  Lords. 
The  chairman  of  the  committee  to-day  pro- 

Eoses  to  ingraft  npon  our  usage  a  practice 
orrowed  from  tbe  House  of  Lords.  While 
about  it  I  think  he  had  better  follow  that 
other  usage,  which  is  thus  slated  : 

"It  was  ForDierli' the  practlee  to  make  priaonen 
reoaivelbejadamantofttaa  Uoaae  kneelinr^al  the 
bur.    In  Iwtb  lloutea,  bowaver.  tbii  praeliee  baa 


Lords'  jo  ureal  it  ill  usumo 
a  their  knoaa' at  the  bar ." 


J.  altfaou(fa  the  ; 


It  appears  that  the  diicoo  tin  nance  of  this 
practice  in  the  House  arose  from  the  refusal 
of  Mr.  Murray  to  kneel,  when  broneht  up  to 

the  bar  of  the  House  on  the  4lh  of  Febroary, 
1760.  For  this  refusal  he  was  declared  "guiliy 
of  a  high  and  moat  dangerous  contempt  of  the 
authnricy  and  privilege  of  this  House,"  was 
committed  close  priauner  to  Newgate,  and  not 
allowed  the  use  of  pen,  ink,  and  paper. 

Now,  as  the  authority  states  that  tbe  entry 
in  Ihe  l.ords'  journal  down  to  this  day  is  that 
the  prisoners  are  "on  their  knees"  at  the  bar, 
and  as  the  Senator  from  Wisconsin  proposes 
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to  teke  ft  leaf  from  tbs  prer(^ti*M  of  this 
House,  I  tliink  he  bad  belter  complete  the 
work  aod  reqaiie  the  entr;  on  our  Journal  that 
the  priBoaen  receive  Ihic  jiidfineiit  oil  tbeir 

Mr.  CARPENTER.  If  the  SeuOor  ntily 
thinkH  that  ought  to  be  dooe,  why  does  he  not 
move,  while  od  Lbe  floor,  to  wuend  tbe  resolu- 
tiOD  in  thBl  way? 

Mr.  SOMNER.  If  lbe  desires  of  the  Seu- 
atoc  io  other  respects  are  to  be  carried  out,  I 
think  the  i^uestiou  of  the  form  is  very  imma- 
terial. 1  think  when  the  Senator  has  propoasd 
to  commit  these  witnesses  to  tbe  common 
jwl 

Ur.  CARPENTER.  Allow  me  one  word 
further,  in  other  words,  if  tbe  witness  is  to 
be  compelled  to  answer,  he  mieht  as  well  be 
dissraced. 

Mr.  SUMNER.  No,  that  is  not  tbe  point. 
Tbe  point  is,  whether  tbe  Senate  shall  under- 
take to  exercise  a  prerogative  that  does  not 
belong  to  it,  and  wliich  is  incoosisteul  with 
tbe  pnociples  of  constitutional  libertj.  If  tbe 
Senator  who  claims  this  prerogative  insists 
upon  goioK  to  tbe  House  of  Lords  for  this  new 
feather  of  prerogative,  let  bim  complete  his 
work  and  require  the  witnesses  to  kneel  before 
the  Seaate,  according  to  the  old  requirement 
iu  England  and  the  preseut  entrjin  tbeliords' 
journal,  or  at  least  let  him  haveAsimilareoti; 

But,  sir,  what  says  the  American  authority 
on  this  subject?  I  have  already  read  tbe  first 
pari,  concluding  wiifa  the  words: 

"  Whan  it  lanotaonf  Dlatsd  it  ii  aodentood  that 

liis  not  tbe  English  authority  alone  that  says 

thin.     The  great  American  autbority  says  it. 

Nor  is  this  all.     Ha  proceede: 

"  Whm  thai*  is  provirlon  reiBlstinc  tbe  ^ma  of 

a  ths  tatm- 


lalion  of  the  ■' 
risoner  will  b 


of  It 


bis  dlaoliar^  oi 


ilicltd 


And  now  it  is  proposed  by  a  subtlety  of 
device  absolutely  witneot  precedent  to  keep 
this  committee  alive  in  onler  to  keep  these 
witnesses  io  custody.  The  committee  is  lo  be 
projected  into  tbe  recess,  not  for  any  real  pur- 


prolonged. 

Mr.  THURMAN.  Does  the  Senator  say 
that  a  punisbmeut  for  contempt  by  imprison- 
ment  beyond  the  expiration  of  the  session  is 
abiolutely  without  precedent  in  the  United 
Stales  ? 

Mr.  SUMNER.  Well,  sir,  that  would  de- 
pend upon  something  else  [laughter]  which 

M'r.'rHURMAN.  Tbe  Senator  has  onW  to 
recollect  that  this  very  Capitol  was  lbe  dun- 
geon of  Patrick  Woods  for  three  moatfai  after 
the  House  of  Representatives  adjourned. 

Mr.  SUMNER.  I  say  nothing  of  constitu- 
tioual  provisions  in  our  country  which  may 
iaterfera  with  tbe  parliamentary  lawj  but  my 
answer  10  the  inquiry  of  the  Senator  from  Ohio 
ia  clearly  that  by  parliamentary  law  no  person 
can  be  detained  in  cuatudy  after  lbe  close  of 
the  session.  There  is  no  doubt  about  it.  Tbe 
authorities  are  explicit  and  unanswerable.  But 
it  is  not  left  in  all  tbe  Suies  to  parliamentary 
law  ;  there  are  constitutional  provisions  which 
s'.ep  in  and  undertake  to  deal  with  it.  Thus 
the  uons^tulion  of  Maino  gives  authority  to 
each  branch  of  its  Legislature,  during  tbe  aes- 
sioii,  to  punish  any  person  not  ■  member  by 
iuiprisonuieni  not  extending  btyond  the  ses- 
!-i<in.  The  worda  of  the  <.-unstiiiition  as  given 
liTeareas  fiillons: 

WosvfiiJ,  That  no  iuipriBonnitnt  «hsll  eit«u4 

The  cniislitution  of  New  Hampshire  bas  a 
Fpecial  provision  on  the  subjact  as  follows; 

"Pnmde4,  That  no  iDiprisanmant  br  eilhar 
[Uoum]  for  soy  affnua  aioaed  tan  da;a." 


Now  I  meet  the  inquiry  of  the  Senator. 
Suppose  the  committal  to  be  made  on  tbe  last 
day  of  tbe  session  or  within  a  few  days  of  tbe 
expiration  of  the  session  in  New  Hampshire, 
I  will  not  undertake  to  say  that  it  may  not  be 
continued  for  the  period  often  days,  tbe  limit- 
ation of  the  constitution  stepping  in  to  modify 
the  parliamentary  law.  Different  States  have 
different  provisions  on  ibii  subject. 

Mr.  THURMAN.     What  page  do  yon  read 

Mr.  SUMNER.  I  read  from  page  271  of 
Casbiof. 

Mr.  THURMAN.     What  sec^on  ? 

Mr.  SUMNER.  Sections  six  hundred  and 
ninety-one  and  six  hundred  and  ninety-two. 
1  said  that  different  States  bad  different  pro- 
visions on  thissabjecL  In  Florida  and  Tennes- 
see— we  have  Florida  Senators  and  Tennessee 

71ari4>  sod  TanuMsag  tbi 

J  and  mnit  ezt»r>  inljt  (jt> 

IS  and  UliDois  ItMnnote: . 

hoan;  Id  AUbBma.  MiNlnipp),  and  Tsiai,  foi 
aifht  heuii  and  in  Louisiana  it  ii  limiMd  lo 

I  have  nothing  to  say  on  the  operatioii  of 
constitntioual  provisions  fixing  a  speciSc  time. 
It  may  be  that  under  those  terms  an  imprison- 
ment  may  be  effective  for  tbe  ^me  appoiuted 
even  after  the  close  of  tbe  session.  This  stands 
on  constitutional  law.  My  point  ia,  that  in  tbe 
absence  of  any  constilntional  provision,  under 

Kriiamentary  law,  as  solemnly  declared  in 
igland  and  as  recognized  by  our  first  Amer* 
ican  authority,  any  committal  for  contempt 
by  the  Senate  or  by  the  other  House  must 
expire  with  tbe  session.  The  moment,  sir, 
your  gavel  falls  tbe  prison-door  opens.  As 
Senators  go  home  the  prisoners  go  out.  Such 
is  tbe  law,  and  tbe  Senate  caonot  alter  it.  Sup- 
pose the  committee  authorized  to  sit  during 
the  session  and  tbe  Sergeant- at  Arms  under- 
takes to  detain  these  witnesses  in  custody,  do 
you  suppose  such  intelligent  gentlemen  would 
sleep  a  night  without  a  writ  of  habta*  corpuM 
which  would  briug  their  rights  iu  trial  before 
a  court  of  justice?     We  already  have  tbe  Ian- 

S.age  of  the  chief  justice  of  England  settling 
e  question  in  advance: 
"Thpush  the  psrtr  ihanld  dwarva  tbe  laTarast 

blrora'th'e  pri)rogati°Di]7ir*th' Uonia'  ordsrod  ha 
impriNoment  but  fdr  a  waak.  everr  oonrt  In  Waat- 
mlnatai  Hill. and arsr)>.{ad(aDraJltbocoarU,«oald 

Mr.  MORTON.  Will  the  Senator  allow  me 
to  ask  bim  a  question? 

Mr.  SUMNER.     Certainly. 

Mr.  MORrON.  laskhim  wbalpossibleeon- 
nection  there  can  be  between  the  two  things, 
the  conltnuatioD  of  tbe  committee  and  the 
imprisonment?  What  effect  can  tbe  contin- 
uation of  tbe  committee  have  npon  tbe  im- 
prisonment? I  ask  him  if  the  reason  why  tbe 
imprisonment  cannot  extend  beyoud  the  ses- 
sion is  not  this,  at  least  in  part:  that  being 
imprisoned  by  order  of  lbe  Senate,  the  persons 
CHii  only  be  discharged  by  ihe  order  of  tbe 
Senate,  and  iberefare  if  they  are  left  iu  prison 
when  lbe  Senate  adjourns  there  is  no  authority 
to  discbarge  them  until  tbe  Senale  meets  again 
next  winter? 

Ur.  SUMNER.  The  inquiries  of  tbe  Sen- 
ator ate  ivetl  put,  and.it  is  impossible  to  answer 
them  except  in  one  way.  I  am  obliged  lo  tbe 
Senator  for  bia  interruption.  The  prolonga- 
tion of  lbe  powers  of  the  commitleo  with  any 
view  of  continuing  tbe  imprisonment  is  a  vain 
tbiug.  It  is  attempting  to  do  what  cannot  be 
done.  The  committee  bas  no  power  over 
imprison  men  I.     If  yuu  send  these  witnesses 


tnd  Ibei 


with  lbe  Senate,  because  it  takes  its  life  Ironi 
ihK  Senate. 

Mr.CAllPBNTBR.  DoesihcSenateexpire 
at  the  end  of  this  short  session? 

Mr.  SUMNER.  Tbe  session  of  the  Senate 
expires.    The  point  is  tbe  session  of  the  Sen- 


ate. This  session  will  die  some  time  or  olber ; 
•nd  when  it  does  die  any  order  for  impris- 
ooment  dies,  and  the  attempt  tc 


cannot  do.  Yon  are  borrowing  a,  prerogative 
of  the  House  of  Lords  without  completing  it, 
and  recording  that  these  witnesses  knelt  to  you. 

I  know  not  if  I  need  say  anything  more  on 
this  bead.  I  should  not  have  adduced  these 
authorities  but  for  lbe  remarks  of  my  excellent 
friend  from  Ohio,  who  founded  bis  conclusion, 
it  seemed  lo  me,  npon  bis  ample  experience  as 
a  judge,  rather  than  upon  parliameniary  luw. 
A  commitleeof  this  bodyis  not  a  court,  which 
in  cases  of  contempt  is  a  law  unto  itself,  a  com. 
plete  body,  not  deriving  its  power  from  any 
superior  body ;  but  a  eommillee  is  simply  the 
incident  of  the  Senate ;  and  when  tbe  session 
of  the  Senale  is  brought  to  an  end  an  imprison- 
ment by  the  Senate  js  brongbt  to  an  end  also. 

I  know  not  if  it  Is  necessary  lo  proceed  with 
the  general  consideralion  of  this  question.  I 
prefer  to  confine  myself  at  the  present  moment 
to  tbe  precise  point  on  which  the  Senate  is  to 
vote,  that  is,  the  question  of  prolonging  the 
powers  of  tbis  committee  with  the  expectation 
thereby  of  continuing  still  longer  the  incar* 
ceration  of  tbese  witnesses.  1  protest  against 
thewhole  idea,  not  only  as  impossible,  but  as 
in  contlict  with  the  first  principles  of  pariia- 
mentery  law,  and  so  radically  wrong  that  even 
if  a  precedent  in  this  body  could  be  found  it 
ought  not  to  be  adopted.  But  no  such  prece- 
dent can  he  found,  no  semblance  of  a  prece- 
dent,    i  challenge  Senators  to  produce  iL 

Allow  me  lo  make  one  remark  of  a  general 
character.  I  will  b^in  by  an  inquiry.  Is  not 
tbis  whole  question  embarrassed  much  by  the 
absence  of  any  penal  statute  regulating  tbe 
secrets  of  the  Senate?  Were  there  a  penal 
statute  making  it  criminal  to  divulge  or  to  cir- 
culate the  secreU  of  the  Senate  or  confidential 
docuntenta  our  course  would  be  easy,  and  I 
doubt  not  the  course  of  tbe  witnesses  woflid  be 
perfectly  easy.  We  are  not  acting  under  any 
penal  statute.  None  such  exists.  There  is 
no  law  of  tbe  land  wbicbsayslbatitiswrongfor 
these  wituessee  to  circulate  a  documeot  of  tbe 
Senate  which  Ihcy  have  received. 

Ur.  CARPENTER.  If  my  friend  wilUtlow 
me,  I  suggest  to  bim  that  we  are  acting  under 
a  penal  statute  in  the  sense  iu  which  be  men- 
tions it.  We  are  not  punishing  anybody  here 
for  divulging  secrets,  out  trying  to  compel  a 
man  to  answer  when  the  statute  says  that  be 
shall  answer  and  shall  not  set  up  any  privi- 
lege, even  that  the  anwer  will  subject  bim  to 

Mr.  SUMNER.  I  nndersUnd  the  point  of 
the  Senator,  He  brings  us  to  the  question  of 
compelling  lbe  testimony  which  is  authorized 
by  statute.  I  go  behind  the  question  of  com- 
[lelling  the  teslimoay  to  the  legitimacy  of  tbis 
whole  inquiry.  I  say  that  you  have  no  penal 
statute  forbidding  lbe  publication  of  a  confi- 
dential document.  I  say  that  these  witnesses, 
in  giving  the  treaty  to  tbe  public,  have  violated 
no  jaw  of  tbe  land  j  nor  have  they  violated  any 
provision  of  tbe  Constitution  of  the  United 
Slates.  At  the  utmost,  even  according  to  tbe 
allegations  of  lbe  committee,  tbey  may  have 
violated  a  rule  of  the  Senate.  Of  that  I  know 
nothing.  Thus  far  the  evidence  does  not  show 
that  they  have  even  violated  a  rule  of  tbe  Sen- 
ate. Surely  ibey  have  violated  no  law.  This 
Is  clear  and  unanswerable. 

If  Senators  are  so  aoiioas  to  maintain  the 
secrets  of  this  body,  let  them  be  practical ;  let 
ibem  bring  in  a  statute  that  shall  make  it  a 
penal  offense  for  any  Senator  to  comniunicato 
what  has  passed  in  executive  session,  or  at 
least  fur  any  person  not  a  Senator  to  circulate 
orlo  publish  any  confidential  document.  Such 
a  HtatulB  would  make  lbe  course  of  the  Sen- 
ate, and  also  of  lbe  citizi'n,  perfectly  cle'ir.  I 
do  not  doubt  ibat  lbe  witnesses  at  tbe  bar,  I 
do  not  doubt  that  all  tbe  representatives  of 
the  press,  would  bow  before  such  a  statute 
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Senaliies.  Thai  would  be  tbe  law  of  the  land. 
u  RDcta  Statute  U  on  our  books.  Wasre  called 
to  enforcB  BimpI;  a  rule  of  Ibe  Senate,  and  a 
rule,  too,  of  Ibe  Senate  applicable  on  ita  faco 
only  to  Senators  and  the  official!  of  Ibn  bodf. 
Therefore  it  is  only  indirectly  that  fou  obtain 
juritidictioD  of  thene  wicnessei,  not  directly. 
i'hrj  haie  not  offended  eren  againat  your  fuIeb, 
as  lliey  have  not  offended  against  any  statute 
of  the  land.  And  yet  you  bring  your  power 
tw  descend  npon  them. 

There  is  one  other  remark  that  I  would  make 
also  of  a  genera]  character.  I  have  made  it 
in  this  Chamber  before,  but  I  think  it  will  bear 
repeating.  1  do  not  like  this  idea  of  striking 
at  the  agentwhen  yon  know  the  principal.  The 
chairman  of  the  conimittee  reaato  the  Senate 
yesieriley  the  bold  words  of  ilie  Tribane  in 
New  York  declaring  its  responsibility  for  this 
act.  It  was  at  the  orders  of  this  journal  and 
in  its  service  that  ihia  document  was  obtained 
and  the  Tribnne  gave  it  to  the  public.  If  an 
offense  has  been  committed,  it  was  in  New 
York,  ID  the  office  of  that  powerful  paper, 
much  more  than  here.     These  witnesses  were 


opportunity  to  arrest  it.  Therefore  ia  the 
principal  responsHile  rather  than  tbe  agent, 
and  therefore  do  [  say  that  tbe  Senate  would 
do  batter  if  in  this  inquiry  it  aimed  directly 
at  the  chief,  without  spending  so  much  time 
on  tbe  subordinate. 

Mr.  CARPENTER.  Will  the  Senator  allow 
me  10  aik  him  a  quesiioo? 

Mr.  HUMNER.     Certainly. 

Mr.  CAKPENTEK.  I  presumotheSenator 
would  DOt  contend  that  that  edlwriul  wonld  he 
evidence  against  the  proprietor  of  that  paper, 
and  we  cannot  Cake  ibe  very  step  tha  Senator 
th'nks  should  betaken  without  Erst  having  in 
some  tangible  form  the  facta  which  would 
mak#tbat  paper  responsible.  If,  for  instance, 
this  examination  goes  on  and  these  witnesses 
are  compelled  to  answer  questione,  and  they 
shall  say  they  were  directed  by  tha  proprietor 
of  that  paper  to  fuToiah  the  document  at  any 
price  and  transmit  it  tbtre  to  he  illicitly  pub* 
liehed,  that  will  lay  the  foundation  for  the  pro- 
ceeding which  the  Senator  wants  taken  against 
tbe  Tribune. 

Mr.SUUNER.  Verywell.  Whynntsend 
for  tbe  responsible  conductors  of  the  Tribune 


org? 

Mr.  CARPENTER.  The  responsible  con- 
ductor fur  this  purpose;  the  man  who  did  the 
thing  and  says  he  knows  the  fuct, 

Hr.  SCOir.  Will  the  Senator  from  Mas- 
■achuspiis  permit  me  a  question  at  that  point? 

Mr.  SUuNElt.     Ceriainlj. 

Hr.  SCOTT.  He  having  already  staled  that 
there  is  no  penal  statute  underwhich  anybody 
could  be  nuniehed  for  publiehing  the  treaty, 
how  could  we  proceed  against  the  proprietor 
of  the  neirspaier? 

"     SL^MNER.     r  am  very  gWd  the  8en- 


iiig.  but  you  may  proceed  againgt  the  propri 
etor  of  the  newspaper  by  the  same  right  and 
title  that  you  are  proceeding  now  agajnat  these 
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flight. 

3  the  object  of  ira 
priaonment  is  with  a  view  to  6nd  out  whence 
Ibis  copy  came.  [  think  the  Senate  would  be 
better  employed  in  BQminonine  the  principal. 
That  is  the  way  it  strikes  me.  If  tbe  Senute 
is  ili.iposed  to  persevere  in  what  more  tban  one 
Senator  has  called  '"foUy,"  then  I  any  atrike 
at  the  principal.  The  Senator  from  Pennsyl- 
vania ia  entirsly  right.    There  is  little  ground 


of  proceeding  against  anybody,  but  if  you  are 

going  lo  proceed  against  anybody  proceed 
against  the  principal.  I  do  not  know  how  that 
may  imprest)  others,  but  that  seems  to  me  to 
be  according  to  reason  and  to  common  sense- 
It  is  no  moredlfficulttoiaketha  principal,  and 
it  is  much  more  according  to  simpia  equity. 

While  1  am  up  I  may  make  one  other  re- 
mark. This  whole  proceeding  is  inconsistent 
with  the  requirements  of  this  age.  Senators 
have  beard  me  before  say  that  the  rule  of 
secrecy  in  the  Senate  was  adopted  at  an  early 
period  when  the  Senate  was  a  very  small  body, 
and  when  we  were  much  under  the  influence 
of  European  example.  Meanwhile,  Enrupean 
example  baa  changed,  but  wa  have  remained 
uocban^d.  On  the  continent  of  Europe  trea- 
ties are  always  discnaaed  in  public  ;  certainly 
in  most  of  tbe  great  nations  now,  in  Austria, 
that  tbe  treaty 
d  on  Monda^ 
.  _.  gland,  accord- 
ig  lo  notice  already  given  by  Lord  RuHsell. 
And  yet  the  Senate,  borrowing  and  continuing 
this  old  rule  of  secrecy,  says  there  shall  be  no 
such  discussion  before  the  American  people. 
The  English  people  will  know  tbe  treaty;  but 
our  people  must  not  know  it.  In  attempting 
to  impose  any  such  rule  of  secrecy,  permit  me 
lo  aay  you  tly  against  human  nature  itself; 
jou  Uy  against  the  requirements  of  liberal 
instituiioua;  you  tiy  against  the  demands  of 
tbo  American  people.  Public  opinion,  which 
is  more  than  queen,  with  "round  and  top  of 
sovereignly,"  overrules  your  attempt,  and 
insists  upon  publicity.  Here  is  an  "irrepres- 
sible coiiQict,"  and  your  rule,   like   slaverT, 

«».i,i.id. 

You  remember  well,  sir,  that  there  is  some- 
where in  one  of  tbe  central  streets  of  New 
York  an  old  mile-siooe  wi(h  the  primitive  in 
acription  "  two  miles  to  New  York."  The  city 
has  outgrown  that  ancient  stone,  extending 
miles  and  miles  beyond  it;  but  the  venerable 
monument  is  still  preserved,  testifying  to  a 
former  age  and  proclaiming  an  untruth.  Such, 
sir,  is  your  rale  of  secrecy.  Public  sentiment, 
liberal  instituiioua,  the  demands  of  civilization 
have  extended  far  beyond  your  old  rule,  and 
yet  JOU  still  keep  it  standing^"  two  miles  to 
New  York."  If  it  is  to  coniinoe  let  it  be  like 
the  early  atone,  only  as  a  curiosity  of  the  past; 
but  do  not  undertake  to  Compel  the  American 
people  lo  live  by  it;  especially  do  not  impriBon 
I'eliow-citilens  because  they  do  not  recognise 
its  authority. 

Mr.  CARPENTER.  Mc.  President,  it  was 
not  my  purpose  to  speak  at  all 

Mr.  DAVIS,  of  Kentucky.  Will  the  Sen- 
ator allow  me  to  make  a.  remark  in  explan- 
ation 7 

Mr.  CARPENTER.     Certainly. 

Mr.  DAVIS,  of  Kentucky.  Mr.  President, 
in  the  remarks  that  I  submitted  to  the  Senate 
some  time  since  I  assumed  ibe  posiiion  that  if 
a  Senator  received  from  the  Slate  Department 
or  from  any  other  source  a  copy  of  the  treaty, 
and  aCler  the  Senate  had  received  the  treaty 
from  the  Executive  communicated  that  State 
Department  copy,  it  would  not  be  a  violation 
of  the  secrecy  of  the  Senate.  1  have  further 
considered  that  poaition.  and  I  am  satisGed 
that  it  ia  erroneous,  and  1   Hnally   withdraw 

Mr.  CARPEl^TER.  I  do  not  intend  lo 
occupy  any  tiiue,  and  I  should  not  have  nd 
dressed  tbe  Senate  at  all  but  for  tbe  remarks 
of  the  Senator  from  Massachusetts,  [Mr.  Sun- 
NER,]  which  seem  to  me,  under  the  clrcum 
stances,  to  be  a  little  remarkable.  He  meets 
with  the  committee,  this  witness  is  brought 
before  the  committee,  and  he  himself  informs 
ihe  witness  that  his  conduct  puts  him  in  con- 
tempt of  the  Senate.  He  himeelf  concurred, 
as  [  understood  it^  at  all  events  1  made  the 
report  aa  a  unanimous  report  (uuderstandins 
it  to  be  so)  of  ibose  nbo  were  present,  and 


iroceedings,  and  the  resolation  Hhich  «u  U 
oe  copied  in  tbe  report  was  produced  in  lb« 
committee- room  from  the  ConKreuiuaal  Gbbe 
when  we  were  all  present,  I  ihiak. 

Hr.  SUHNER.     No. 

Mr.  CARPENTER.  Itwainot  capiejlhn, 
but  it  was  produced  and  referred  to. 

Mr.SUMNER.  Incommitteel  usdentotid 
that  1  asaented  only  to  the  CDnclaaion  whicb  I 
announced  speciScally  to  the  witnen,  ibit  in 
my  judgment  be  was  in  contempt,  and  1  s^rd 
with  the  committee  in  reporting  that  to  the 
Senate,  believiog  that  tbe  Senate  wauU  lhe< 
take  tbe  whole  subject  into  couiidenlion  ind 
see  that  it  was  not  expedient  to  go  sdt  funter. 

Mr.  CARPENTER.  That  ia  a  "coniiii.- 
mation  devoutly  lo  be  wished  for''  hy  ibest 
witnesses,  but  which  i  did  doc  anticipalc.  1 
desire  to  say  just  ono  word  in  that  connectioa. 
I  have  done  iu  tbis  matter  precisely  ofaii  I 
supposed  was  my  duty  as  the  chairrain  ii(  this 
committee.  The  Senator  haa  seen  fit  is  ibe 
speech  he  has  just  made  to  turn  tbis  tniiin 
upon  me  as  if  1  was  trying  to  breik  dovD  ibe 
law  of  the  land  and  imprison  some  citttes.  in 
consequence  of  having  offered  these  resolii* 
tiona,  which  are  mere  formal  al«ps  in  tlit  pro 
ceeding  of  investigation  which  the  Senile 
ordered  tbe  committee  of  which  I  wss  a  tnes- 
ber  to  do.  These  resolutions  1  have  drnci 
and  presented,  one  after  the  other,  be»iiie  1 
understood  that  was  the  form  of  mscbiDeirof 
the  thing,  and  have  understood  thsl  it  vis  tbe 
duty  of  the  chairman  having  tbe  milter  in 
band  lo  perform  that  drudgery  and  copy  tie* 
papers  and  offer  them  in  [he  regular  slepi  of 
proceeding.  If  tbe  Senator  from  MtssKbo- 
setts  thinks  I  have  any  more  feeling  on  ibii 
subject  tban  any  man  in  the  world,  if  heibinli 
1  want  to  see  anybody  kneeling.  If  he  ihinlis 
I  want  to  revive  any  of  the  barharitiei  of  ite 
common  law  Ibuc  bandred  yeais  iga,  be  ii 
simply  misuken.  If  he  thinks  I  wsniU>|Kisb 
this  investigation  one  second  after  the  Senate 
is  sick  of  it,  he  is  mistaken  in  that.  Tbcrei' 
olution  which  I  offer  here  in  this  form  1  off''. 
1  may  say,  for  the  very  purpose  of  t^liiij  it 
I  am  willing  as  a  member  of  this  body  to  ukt 
one  seventieth  of  tbe  ridicale  ibat  will  fill  iftut 
us  if  wp  quail  in  onr  steps;  but  I  am  not  (ill 
irig  to  be  made  one  of  tire  lo  HuBervicarionjlf 
for  the  whole  body. 

As  a  member  of  this  committee  I  have  fit- 
setited  a  resolution  which  ia  the  IokIcbI  rMoli 
of  what  the  Senalor  from  Maaaachnsetis  bim- 
self  concurred  in  in  thecommiltes.  TltSTeiT 
moment  (he  Senate  ia  sick  of  it,  all  rifht.  I 
wish  it  distinctly  understood  that  I  oo  sol 
want  this  investigation  lo  go  on  one  aiiiuteoi 
my  aiNjount,  aod  that  I  have  no  feelmgstwii 
it,  no  desire  about  it  except  to  perform  wbill 
supposed  waatbeduly  of  tha  chairma'a  ofi'cb 

Mr.  THURMAN  obtained  the  floor. 

Mr.  SUMNER.  Beforethe  Senatorbesint 
will  he  allow  me  to  read  just  one  seDlencein 
reply  lo  Ihe  Senator  from  HTiieonaiaT 

Hr.  THURMAN.  What  does  ibsSeniUt 
read  fjrom  7  , 

Mr.  SUMNER.  I  read  from  Cuahing,  »«« 
I  read  it  especially  in  reply  to  tbe  ^an^^ 
from  Wisconsin.  He  seemed  to  crliicise  "" 
because  I  concurred  in  the  irresiatible«"<i:'°' 
sion  that  thesn  witnesses  were  in  coutempt- , 

Mr.  CARPENTER.  Oh,  no,  not  si  ■". 
Mv  surprise  was  that  he  did  not  continse  io 
concur  in  the  responsibility;  that  be  bow 
tbe  track  just  as  he  reached  the  condasios. 

Mr.  SUMNER.  Now  I  am  coming  loi^' 
legal  autborily.     Says  Cashing: 

"Thora  seems  to  bo  no  resson  to  dnubl  !*>' |J_' 
confioaiaent — nud  th 
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Wbcn  the  Seoator  made  his  report  these  wit* 
nesBca  were  in  conteinpt.  Tbe  words  of  this 
mibority  came  preciBely  into  pUy.  Wbetber 
■be;  iboulil  bs  coomiued  vaa  "a  quesiioo 
(ieseTTlng  of  verj  gtitye  and  carerui  consider- 
atlon  "  I  have  S>Tea  to  it,  in  my  vaj,  tuch 
cocsideraLian  aa  1  could,  and  idt  coiicluaioD 
is  that  we  had  better  not  proceed  any  further 
in  tfaii  buBineu. 

Ur.  TUUUMAN.  If  the  Senator  from  Mar 
sachuKtis  had  permiiced  me  to  interrupt  him 
at  the  lime  I  should  bare  corrected  a  mere 
slip  of  the  tongue  wheu  I  was  atuiing  the  dif- 
ference between  the  Hnute  of  Lorda  and  tbe 
Hoase  of  Comnions.  The  reoiarii  I  made  waa 
to  tbe  effect  that  tbe  House  of  Lords  was 
resiricted  to  ite  session  in  tbe  imprisonment 
of  a  person  goiJty  of  a  contempt,  but  tbal  the 
Huuse  of  Cummoiis  waa  not.  It  was  a  mere 
slip,  saying  "the  House  of  liordu"  in  place 
of  "the  HuDse  of  CommonB."  Tbe  difference 
is  very  well  Icnonn,  and  the  reason  of  'the 
difference  ia  very  well  known,  too.  Tbe  House 
of  Lords  is  a  biHly  of  pecoeiual  existence.  It 
never  ceasea  to  exist.  It  is  not  so  with  the 
House  of  Commons.  Tbe  Hunae  of  Commons 
may  cease  to  exist  by  the  esplrstioa  of  ita 
Teria.  It  ma;  cease  to  exidt  by  a  diasolu^on- 
Uaually,  where  it  ceases  to  eiiat  bj  the  expir- 
Biian  of  iia  term,  another  House  immediately 
takes  its  place,  aod  it  migbtbeauppoBed  to  be 
a  case  of  perpetual  auccesaion,  without  any 
Liatua;  but  wbera  the  House  is  dissolved 
there  is  no  House  of  Catamona  at  all  until 
another  Ho  one  ia  elected. 

Mr.  UOUTUN.  The  authority  answers  the 
Senator's  argnuienL  The  members  of  Uie 
House  of  Uommoua  ace  elected  lor  a  certain 

"ur.THURMAN.     Sevenjears. 

Ur.  MOHTOX.  During  that  lime  it  ia  tbe 
same  House.  Yon  say  this  is  the  Senate  all 
tbe  time.  That  ia  true.  The  House  of  Kep- 
resentatiies  ia  tbe  House  for  two  years  because 
tbe  members  are  ejected  for  that  time  ;  but 
tbey  have  two  or  three  sessions  in  that  time, 
and  tbe  author<'y  is  that  their  power  to  im- 
prison for  coniempC  ends  with  the  end  uf  the 
seiuion — not  with  tbe  end  of  their  term,  but 
with  tbe  end  of  the  session ;  so  ibat  the  con- 
tinuance of  the  term  or  the  continuance  of  the 
House  has  uot  auything  to  do  with  it  any  more 
iban  ihe  continuance  of  the  Senaie  bus  any- 
thing  lo  do  with  it. 

.Mr.  THUUMAN.  Ifcbe  Senator  had  wailed 
he  would  have  heard  what  1  bare  to  say  on  that 
Bulijifct.  ladmii  the  weight  of  bis  suggestion; 
but  whether  a  good  reason  of  a  bad  reason, 
that  is  the  reason.  The  House  ot  Lords  is  a 
body  of  perpetual  duration.  The  Commons 
ia  nut  a  body  of  perpetual  duration.  When 
the  House  of  Commons  is  diasoWed  there  ia 
no  House atall  in  existence  until  a  new  Hoiue 
ill  el'-CK^d.  That  is  not  the  case  iritb  the  House 
of  Lords;  and  so  with  the  Senate.  It  was 
dfcided  lung  ago,  as  soon  as  the  question  aroae, 
that  there  la  no  hiatus  in  tbe  existence  of  the 
Senate  uf  the  United  Sutea,  because  it  ia  pre- 
euined  that  the  States  will  perform  their  duty 
of  electing  SeoQtors;  and  as  only  one  third  can 
^  out  every  two  years,  there  ia  always  a  quorum 
ol  the  Senate,  and  forever  must  be  a  quorum 
uf  (be  Senate,  it  has  thereiore  been  di-cided 
ngain  and  again,  when  tbe  queBlion  has  come 
Dp  directly,  and  was  decided  very  early  in  the 
bieiory  of  the  Senate,  that  the  Senate  is  a 
hudy  of  perpetual  duration.  That  is  the  reason 
for  it.  Mow  let  us  come  to  see  wbaC  is  the 
rule. 

Mr.  SUMNER.  Hay  I  iaterrnpt  mj  Mend 
right  there? 

.Mr.  THHRHAN.     Yes,  sir. 

Mr.  SUUNElt.  I  merely  wish  to  call  his 
alteniioo  to  a  distinction  which  he  certainly 
hxs  nut  alluded  to  betwpeu  tbe  Senate  and  the 
House  of  Lordii.  The  House  of  Lorda  baa  two 
fudctiona,  one  legislative,  and  tbu  other  Judi- 
cial. The  judicial  function  goes  on  from  day 
to  day  aod  tiom  adjoninment  to  wtjoutument 


ihroughoat  the  whole  year;  and  in  that  respect 
the  House  of  Lords  is  a  permanent  body.  It 
may  be  in  session  every  day  of  thn  year.  In 
the  sense  of  tbe  law  it  is  in  session  every  day 
of  the  year,  so  that  an  order  made  by  the 
House  of  Lords  can  be  executed  throoghout 
tbe  whole  year. 

It  can  be  reconsidered )  it  ran  be  annulled. 
Ills  not  so  wiih  the  House  of  Commons,  which 
1  neod  uot  remind  the  Senator  bus  but  one 
function,  the  legislative,  and  when  tbe  legis- 
lative session  eipires  any  committal  made  in 
that  session  expires  alio.  Now,  I  talfR  it  ibat 
the  prerogatives  of  both  Houaes  of  Congress 
are  modflird  on  the  House  of  Cummons  and 
not  on  the  House  of  Lnrds;  and  I  aasametbat 
though  in  one  sense  the  Semite  is  a  permanent 
body — the  Senator  from  Ohio  ia  not  wrong  in 
that  statement;  it  differs  from  llie  other  Houae 
iu  Ibat  tbe  body  never  cornea  to  au  end — yet 
the  Senate  is  divided  into  svsxiona  precisely  as 
the  other  House  ia  divided  into  sessinns,  and 
being  so  divided,  it  ia  clearly  distinguishable 
from  the  Honae  of  Lorda,  and  the  natural  inci 
dent  of  tbe  House  of  Commons  atiaciiei  to  it, 
that  any  committal  made  by  it  during  its  ses- 
sion expires  with  tbe  seasion. 

Mr.  THUKUAN.  If  no  other  Senator 
desires  lo  speak  I  will  proceed.     [Langbter.j 

The  VICE  P11E3IDEN-T.  TheSenatorfrom 
Ohio  is  entitled  to  the  £oor. 

Mr.  THURilAN.  ^  Tho  Douse  of  Lords,  it 
is  true,  sits  as  the  highest  court  of  appeal  in 
the  realm,  and  three  of  tbe  law  lords  make  a 
quorum.  That  ia  all  very  true,  but  in  a  legis- 
lative senae  the  House  of  Lords  ia  a  body  of 
perpetual  and  continuous  existence,  and  so  is 
the  Senate  of  the  United  States.  There  are 
sesaions  of  the  House  of  Lords  to  sit  aa  a  judi- 
cial tribunal  to  try  appeals  and  long  vacations 
between  thone  sessions,  Jnat  aa  there  are  sas 
sionsof  the  House  of  X>ords  for  legislative  busi- 
ness and  long  vacutioDs  between  those  sessiona. 

Mr.  STE  WART.     The  Sanate  ii  a  conrt  to 

'^M'^^raUKUAN.  We  are  a  court  in  that 
sense  10  try  impeachments  as  the  House  of 
Lorda  ia  a  court  to  try  appeals;  hut  that  will 
be  found,  i  ihinh,  to  have  nothing  at  all  to  do 
with  ibis  question.  Now,  let  us  see  what  it  is. 
The  Senator  from  Massachusetis  pmpnses  to 
have  read  an  authority  here  that  settles  this 
question;  and  what  ia  the  authority?  I  beg 
to  call  the  attention  of  the  Senate  to  that. 
The  authority  is  this  clause  in.  Cushing's  Par- 
liamentary Law : 

Whsrs  Ihera  ia  ao  praviiiDu  retnil.stinx  ths  lima 


3f  iuipr 


BBt.    if  ■ 


thsprlioaar  will  bs  eniltlod  to  tiis  dl<cbiirse  on  tba 
sBuion,  whictiiaDVcr  &r*t  hapseiu." 

What  authority  is  that  7  Thatis  the  authority 
of  Mr.  Luther  S.  Gushing,  for  which  he  cites 
no  single  case  in  the  world.  It  is  the  simple 
opinion  of  Mr.  Cushing.  He  says  It  is  under- 
Btood  so  and  so.  Mr.  Cushing's  opinion,  enti- 
tled to  great  reappct  aa  it  is,  is  no  more  than 
the  opiniou  of  any  otber  lawyer;  and  tbis 
opinion,  which  is  in  mere  general  words  and 
has  DO  application  to  tbe  particular  case  that 
is  before  us,  and  witbonC  the  particular  case 
perhaps  ever  having  been  in  his  mind  at  all 
when  he  wrote  these  words,  is  heralded  here 
as  an  authority  that  settles  the  question.  It 
is  not  an  authority  at  all ;  it  settles  nothing  ; 
and  he  rxfers  to  no  decision  whsisoever  upon 
tbe  sahjecL 

Now,  there  is  a  case,  as  I  haves^iid,  in  which 
the  House  of  Uepresenutives  baa  decided 
directly  the  reverse  of  this.  It  was  a  case  in 
which  I  think  the  decision  was  monstrously 
wrong.  It  was  wrong,  however,  in  ita  sub- 
stance, h  found  that  an  assault  and  battery 
upon  a  member  of  the  Hou4d  of  Uepresenta- 
tives  in  the  city  of  Hichmond  was  a  contampl 
ufthe  House  of  Itepreseniativei.  I  ihlnk  that 
was  a  most  egregiousty  wrong  decision.  I  think 
Pat  Woods  was  guilty  of  no  indiguiiy  toward 


Ihe  Honse  of  Represenlalives,  of  no  contempt 
of  the  House. 

Mr.  MORTOX.     Was  not  that  case  on  the 

Sound  of  a  breach  of  the  privileges  of  the 
ouse? 

Mr.  THURMAN.  It  does  not  matter  one 
panicle  whether  it  was  put  on  the  ground  of 
a  breach  of  privilege  or  of  contempr,  the  thing 
is  precisely  the  same ;  for  you  have  just  as 
much  right  to  pnnish  for  a  contempt  as  yon 
have  for  any  breach  of  privilegs  whatsoever. 
The  case  is  precisely  the  same.  Suppose  Pat 
Woods  bad  knocked  down  a  member  of  the 
House  of  lUprese Dial  Ives  in  the  Hail  of  the 
House,  would  that  have  altered  the  case? 
Would  not  that  huve  been  a  contempt  of  the 
House?  Would  not  that  huve  subjected  him 
10  puuiahmentV  And  yet  upon  full  discus- 
slim,  on  rel'erence  to  all  tbe  authorities,  ihat 
House  did  detide  that  it  bad  a  right  to  punish 
him  by  a  definite  sentence  of  imprisouiDent, 
a  sentence  to  three  months  imprisonmenty 
although  tbe  seaaion  of  the  House  ended  in  a 
few  days  after  ibat  sHnlence  was  pronounced) 
and  he  was  kept  in  prison  in  ibis  very  Capitol 
for  nearly  three  months  after  the  end  of  that 
session. 

Mr.  BAYARD.     That  waa  punishment. 

Mr.  TUURMAN.  It  wu  punishment,  aod 
I  am  coming  lo  ihut  aud  showing  the  distioe* 

Tba  first  thing  to  be  noticed,  however,  is  that 
this  authority  of  Mr.  Cushing  is  not  exprassly 
in  reference  to  such  a  case  na  this.  No  snch 
cassis  stated,  no  cose  was  probably  in  bis  mind 
at  all,  and  ha  cites  not  one  single  decision  to 
support  his  mere  opinion,  and  bis  opinion  is 
ibat  ''it  is  understood."  '■  Understood  "  by 
wham  7  He  does  nut  say.  Not  "  so  decided," 
not  that  it  ever  was  decided  so  nt  all,  but  sim- 
ply "it  is  underalnod ;"  that  ib,  iC  is  Mr. 
Cuahiiig'B  opinion  that  it  is  understood  Ihat 
such  and  such  is  tbe  law.  That  is  do  aaihoriiy, 
1  need  not  suy  to  the  lawyers  of  the  Sena'e. 

But  naif,  Mr. 'President,  let  us  look  at  tbe 
matter  forth pr. 

The  next  point  made,  and  that  which  appears 
to  bo  mi'St  forciblei  is  soggested  by  the  Sen- 
ator from  Indiana,  that  the  body  which  com- 
mands the  impriaonment  is  the  body  that  is  to 
order  ibe  discbarge.  Let  ns  have aliule plaio 
undentanding  upon  thaL  In  the  first  place, 
no  one  pretends  '.bat  a  committee  of  tbe  Sen- 
ate can  commit  a  witneas  U>  imprisonment 
No  one  pretends  that  a  committee  sitting  either 
during  the  sessious  of  the  Senate  or  silting  in 
vacation  has  any  power  U>  commit  a  witness 
to  imprisonment  for  contempt.  Tbe  commit- 
tee must  report  the  fact  to  tbe  Senaie  and  the 
Senate  maatoider  the  imprisonment,  if  it  is 
ordered  at  all.  We  all  agree  upon  Uial.  But 
what  is  the  proposition  heie?  The  proposition 
here  is  that  the  Senate  shall  order  the  imprison- 
ment. But,  then,  it  is  said  that  the  body  which 
orders  ibe  imprisonment  must  be  the  tiody  to 
order  Ifae  discharge.  That  is  not  true  at  nlL 
in  tbe  sense  iu  which  the  expression  is  nsed. 
The  body  that  orders  the  impritonmenl  does- 
order  the  disctaai^  if  it  orders  tbe  diaobarge 
upon  the  happening  of  a  certain  eveuL 

If  the  Senate  says  that  this  mau  shall  b» 
imprisoned  until  ibe  1st  day  of  June  next, 
when  June  comes  the  same  body  that  orders 
the  imprisonment  orders  his  dischai^e  on  that 
day.  If  it  says  he  shall  be  imprisoned  uiiiil 
he  makes  answer  to  a  certain  question,  when 
be  does  make  answer  tbe  same  body  that 
orders  bis  imprisoument  orders  bia  discbarge. 
It  Ib  by  virtue  of  its  order.  It  is  because  it* 
order  is  litniled  and  conditional.  He  ia  only 
to  be  imprisoned  until  a  certain  time,  or  until 
a  certain  event ;  and  when  that  lime  arrives 
or  that  event  happens  the  same  authority  that 
orders  his  imprisonment  orders  bis  discharge. 

difference  between  courts  and  legislative  bodies 
on  this  question,  A  master  commissioner  in 
chancery  is  apiiointed  to  lake  testimony.  Ha 
is  appointed  to  tak«  teMimonj  dating  Ui«  ■«)■ 
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■ion  of  tha  court,  and  perhapi  tbrongb  the 
whole  TOcatioD  betireBD  toe  terma  of  the  court. 
Eb  reports  to  the  court  that  a  certain  witnesi 
refuiet  to  acBmr  a  qoeatiOD  and  the  court  find 
the  fact  to  be  so,  and  the  witness  faili  to  po^e 
himself  of  ibe  contempt.  What  does  the  court 
do  f  It  orders  that  man  into  cattod?  until  he 
answers  that  qnestion  before  the  master. 
Althongb  tbe  term  ma;  adjoam  tbat  very  day 
or  tbe  next  daj,  the  man  goes  into  imprison- 
ment  nniii  he  answeni  tbat  question  before  tbe 
■ """   ""'"  'n  vacation.     Thai  tsathing 


of 


It  hu  occurred  a  hui 


dred  times,  perhaps,  within  less  than  a  century 
.  in  this  very  country.  It  is  a  common  occur- 
rence. Take  the  case  that  has  attracted  so 
much  atlention  in  New  York,  the  case  of  tbe 
recent  command  to  officers  of  tbe  Erie  Rail- 
road Company  to  deposit  certain  books  and 
papers  with  a  receiver  of  the  United  States 
circoit  court.  What  did  tbe  court  do?  Tbe 
court  ordered  the  coutumaciaas  party  to  be 
imprisoned  until  he  did  deliverlhe  books,  with- 
ont  any  reference  whatsoever  to  the  sessions 
of  the  court,  but  ha  was  to  deliver  them  to  a 
cerlaio  deaignated  person  ;  and  whenever  he 
•hould  deliver  them  to  tbat  person  then  tbe 
same  authority  tbsl  ordered  his  imprisonment 
ordered  his'  discharge,  for  the  event  had  hap- 
pened opoo  which  his  discharge  was  to  take 

Another  reason  for  this  rule  ia,  that  the 
refQea)  of  a  witness  to  answer  is  a  continuiug 
offense.  It  is  not  bia  refusal  todav  at  all ;  it 
ia  a  eontinning  offenie.  Every  day  tbat  he 
Tofusea  to  answer  is  a  eontioaation  of  his  first 
offense;  and  for  that  reason  atso  tbe  rule  to 
which  tbe  Sonstor  from  Maaaacbnaetta  refers 
does  not  apply.  In  fact,  when  CnsbiDg  ia 
speaking  here  in  the  puauc  which  the  Sen- 
ator read,  he  is  speaking  of  impriionment  by 
way  of  pauiabment  and  of  aottaing  eUe,  for  it 
ia  one  hundred  pages  or  more  after  that  when 
be  takes  up  the  question  of  a  witness  refusing 
to  answer.  What  he  is  speaking  of  here  when 
he  says  the  imprisonment  must  ead  with  tbe 
Bcssion  is  where  the  impriBOament  is  a  defi- 
nite paoishment  for  an  offeiiae  committed,  and 
not  an  imprisonment  as  a  means  of  compelling 
a  witness  to  answer.  Tbat  la  the  authority 
which  has  been  produced,  and  a  huadred 
pages  after  tbat  he  comes  to  the  consideration 
of  tbe  question,  what  is  to  be  done  with  a  wit- 
nesa  who  refuaea  to  anawerT 

Mr.  President,  perhaps  on  ihie  anbiect  the 
whole  argament  is  in  a  nutshell.  Has  this 
Senate  authority  to  appoint  a  committee  and 
authorite  it  to  ait  during  vacation  ?  If  it  has 
DO  BDch  authority,  then  any  witaeaa  who  com- 
mits peijary  before  such  a  committee  ia  not 
liable  to  any  panishment  at  all,  fur  the  com' 
milteehad  no  juriadiction.  Is  that  ao7  Your 
Committee  on  Ketrenchment  under  yonr  rule, 
beToreyon  ceased  toappoiat  it,  while  it  existed, 
had  authority  to  ait  anywhere  within  the  Uni- 
ted States  daring  the  vacation  and  to  take 
testimony.  It  did  ait  for  a  large  poruou  of 
the  vacation  between  every  session  when  that 
committee  had  an  existence.  It  took  vast 
Tolumea  of  testimony.  It  reported  to  you 
•bout  a  year  ago  three  or  four  handled  pages 
of  teaiimony  that  it  took  during  tbe  vacation, 
some  in  New  York,  some  in  San  Franciaeo, 
and  some  elsewhere.  If  a  witness  had  aworn 
falsely  before  that  committee,  was  he  tiot 
liable  to  be  indicted  for  perjury  7  He  certainly 
was  not  liable  to  be  convicted  of  perjury  if 
this  Senate  has  no  power  to  authorize  a  com- 
mittee to  ait  in  the  vacation  of  the  Senate. 

Mr.  PATTER30H.  With  tbe  Senator's 
permiaaioo,  I  would  like  to  atate  a  case  wbieh 
came  before  that  very  committee,  and  ask  his 
judgment  upon  it. 

Th.VIPiS  PRK 


Ur.  THURHAN.    Yea,  air. 
Mr.  PATTERSON.     It  was  broQght  to  the 
knowledgeof  ihaComimttMOD  BBtnncbinent 


that  there  had  probably  been  corruption  io  one 
of  tbe  Departments  of  the  OoverumenL  Tbo 
Secretary  at  the  bead  of  that  Department  had 
been  trying  for  two  years  to  get  testimony 
from  a  witness  residing  in  Chicago.  As  cbair- 
man  of  that  committee  I  was  requested  to  go 
to  Chicago  and  get  tbat  testimony  if  poaaible. 
On  reaching  Chicago  I  took  with  me  a  reporter 
and  a  police  officer  and  went  to  the  hoaae  of 
the  person  who  had  this  knowledge,  and  that 
peraon  refused  to  temify  until  a  lawyer  could 
be  consulted.  I  went  with  him  to  tbe  lawyer, 
and  the  lawyer  counseled  him  uot  to  give  the 
testimony  because  he  was  not  obliged  to  crim- 

1  read  the  law  which  was  read  here  yester- 
day to  the  Senate,  which  showed  that  a  witneas 
could  not  avoid  giving  testimony  on  tbe  ground 
that  it  would  criminate  himself,  and  also  pro- 
viding that  his  teslimonj  before  the  committee 
should  not  be  used  agoinethim  in  court.  Still 
the  lawyer  counseled  the  witness  not  to  testify. 
1  said  to  both  ^at  he  could  give  the  testimony 
or  not  as  he  pleased,  bat  Ibat  if  be  did  not  give 
it  I  would  report  the  case  to  tbe  Senate  of  the 
United  States,  and  that  the  witness  would  be 
put  into  custody  Bod  held  there  until  the  testi- 
mony was  given.  And  then  the  toBtimony  was 
S'veo,  which  showed  that  a  high  officer  of  the 
Qvernment  had  taken  $7,000  to  get  a  case 
throogh  tbe  Treasury  Department. 

But  now,  sir,  if  witnesses  can  go  aDOt-free 
when  they  refuse  to  testify  before  our  com- 
mittees 1  want  to  know  what  fear  or  what 
motive  can  be  brought  to  bear  henceforth  on 
witneaaea  who  may  be  iaduced  to  refuae  to 
testify.  There  is  a  case  in  hand  before  us. 
Yon  may  say  and  others  may  say  that  tbe  pub  - 
lication  of  matters  before  the  Senate  ia  a  dif 
ferent  ease  from  that  which  I  have  stated.  I 
do  not  know  but  that  it  is  jost  about  as  bad 
for  a  newapaper  lo  offer  money  tor  doouments 
which  the  Senate  has  before  it  io  couGdencs, 
and  which  the  Senate  has  refused  to  give  ont, 
especially  if  tbat  document  be  a  treat;  which 
the  Senate  has  refused  to  make  public^ — I  do 
not  kuoiT  but  that  it  ia  aa  bad  for  a  newspaper 
to  authorize  its  agent  to  give  $1,600  for  a  tr^ty 
aa  it  ia  for  an  officer  of  the  Oovernment  to 
uke  $7,000  to  get  a  claim  through.  So  fa,r  aa 
tbe  morality  of  the  thing  is  concerned  1  think 
there  is  but  little  to  cbooae  between  the  two  ; 
and  I  honor  these  agents  more  than  I  do  the 

fiarties  who  employ  them.  They  have  done 
itlle  more,  Isuppose, than  all  their  guild  would 
have  done.  But,  sir,  I  pity  tbe  man  who  can 
justify  the  morality  of  a  public  press  in  en- 
deavoring to  corrupt  its  agents  and  induce 
them  to  steal  improper  information. 

Mr.  THURU&N.  Mr.  President,  I  was  try- 
ing to  make  a  close,  logical  argument  of  the 
law  J  I  do  not  know  whether  I  shall  succeed 
or  not ;  but  one  thing  is  ver^  certain — and  tbe 
instance  cited  shows  the  wisdom  of  tbe  pro- 
vision— that  you  can  appoint  committeea  to 
sit  in  vacation.  No  one,  I  think,  will  dispute 
tbat.  So  you  can  clothe  them  with  power  to 
lake  testimony,  and  if  perjury  is  committed 
in  the  giving  of  that  teatimony  the  person 
giving  it  can  be  found  guilty  of  perjury  and 
punished  for  that  peijury  in  the  courts.  If  a 
witness  refuses  to  testify,  as  in  tbe  case  atated 
by  the  Senator  from  New  Hampshire,  the  Sen- 
ate would  commit  that  witness.  In  tbe  case 
which  he  mentiona  the  witness  of  whom  he 
apeaka  would  have  been  aodoubtedly  impris- 
oned until  he  did  testify  if  the  Senate  tbonght 
it  was  a  case  that  required  auch  extraordinsry 
measures.  Tbat  would  be  a  question  for  tbe 
Senate  to  decide  upon  the  (hcts  of  each  par- 
ticular case. 

Well,  then,  if  yon  can  authorise  a  commit- 
tee to  sit  in  vacation,  and  if  you  say  to  that 
committee,  "Take  testimony  on  a  particular 
subject,"  and  if  tbat  committee,  il  bavins  been 
appointed  and  holding  its  first  session  during 
the  seasioo,  reports  to  you  that  a  certain  wit- 
□eaa  has  been  asked  a  proper  question  and 
refnsea  to  aoawer  it,  I  do  laj  that  it  ia  within 


itional  power  of  the  Senate  to  aay 
mittee  "Continue  to  sit,"  and  it  ia 
within  its  constitutional  power  to  say  to  the 
witness,  "You  must  be  imprisoned  n  mil  you 

S've  tbat  testimony,"  and  when  be  does  give 
e  testimony  it  is  the  order  of  the  Senate  that 
discharges  him  as  much  as  it  was  the  order  of 
the  SeoBte  that  oommiaed  him. 

This,  I  take  to  be  tbe  law  of  tbe  case,  and  I 
do  not  think  that  any  authority  has  been  pro- 
duced against  it.  On  the  coutraiy,  the  prac- 
tice of  the  courts  is  bo, and  so  far  aa  1  know — 
at  least  1  know  nothing  to  the  contrary^ — the 
practice  of  all  legislative  bodies  is  ao;  for  you 
muat  all  the  while  remember  tbe  distinction, 
to  vliich  I  have  so  frequently  called  the  atten- 
tion of  the  Senate,  between  au  impriaonment 
that  is  for  punishment,  and  which  always  ia 
for  a  deSuite  period,  and  an  impriaonment 
which  is  a  mere  means  of  compelling  a  party 
to  obey  tbe  law^  to  perform  bis  duty,  to  give 
testimony,  to  answer  a  proper  question  that 
has  been  asked  him.  And  really  it  ia  of  very 
little  force  to  say  when  that  case  comes  toward 
the  close  of  a  aeaaion  we  cannot  cominue  the 
committee  and  cannot  impose  the  impriaOD- 
ment  until  the  witness  haa  answered  the  quea- 

Mr.  President,  somuchforthaL  Idonotsee 
that  much  light  ia  ahed  on  this  matter  by  talk- 
ing about  kneeling  at  the  bar  of  the  Senate. 
That  may  be  a  good  fact  upon  which  to  found 
a  very  fine  rhetorical  sentence  or  the  like ;  but 
what  in  the  world  baa  it  to  do  with  this  qaea- 
tion  which  is  now  before  tbe  Senate  aa  to  its 
constitntional  power?  Nolhina  la  tbe  world. 
I  am  just  as  much  in  &vor  of  the  amendment 
of  the  Senator  from  Maatachoaetta  aa  he  ia, 
and  I  ao  ezpraaaed  myself.  I  am  in  &vor  of 
it  because  1  ^upon  precisely  the  same  ground 
that  is  contained  in  tbe  extract  that  he  r«»d, 
bat  which  I  had  read  before  him.  namely, 
that  whenever  the  question  is,  shall  you  pro- 
ceed with  the  law  to  its  utmost  extremiljr  io 
order  to  compel  an  answer?  tbat  ia  a  queiUoa 
which  requirea  moat  grave  and  aerioas  cooeid- 
eration.  It  does  not  follow  at  all  because  jou 
have  arrested  a  witneaa  and  brought  faim  to  the 
bar  of  tbe  Senate  that  you  shall  indefinitely 
confine  him  in  order  to  make  bim  answer  the 
qoeation.  That  is  a  non  aequUur.  For  the 
reasonswhich  1  have  already  stated,  and  which 
I  will  not  wear^  tbe  patience  of  tbe  Senate 
with  repeating,  in  my  judgment  we  ought  not 


r  full 


n  this  c 


Wo 


ought  not  indefinitely  to  imprist 
for  that  ia  what  the  adoption  of  tbe  reaolution 
in  the  form  in  which  it  is  offered  will  amoaut 
to.  We  ought  not  to  do  that  forresaons  tbat 
it  is  tiot  necessary  at  all  to  repeat.  I  do  think 
that  if  these  men  do  not  answer  before  the  end 
of  this  aeaaion  we  ought  not  to  prolong  their 
impriaonment  to  an  indefinite  time.  I  am 
therefore  In  favor  of  the  amendment,  bat  I 
will  not  support  it  on  grounds  that  I  believe 
to  be  antenabla  and  to  be  bad  law. 

Hr.  STEWART.  Mr.  Presideut,  I  had  not 
intended  10  say  a  word  on  this  question,  and  I 
do  not  intend  now  to  prolong  iJie  discussion  ; 
but  it  is  hard  to  ait  here  and  not  be  forcibly 
impressed  with  the  apparent  blinduesa  evinced 
by  some  of  the  arguments  that  are  gravely 
advanced  before  tbe  Senate. 

It  is  said  that  this  rule  of  secrecy  is  an 
old  rule  and  an  absurd  rule,  that  it  works 
no  good  purpose,  and  that  it  ought  to  be 
aboliabed.  Ibat  may  be  troe.  I  am  not  dia- 
cussing  the  propriety  of  the  rule.  I  never 
cared  much  for  itj  I  never  prized  it  very 
highly,  certwnty  in  its  practical  workings. 
But  Senators  should  remember  that  when  we 
come  here  we  come  sworn  to  obey  this  rule 
with  all  other  rules  of  the  Senate.  Our  honor 
is  pledged  lo  eachother  in  as  high  a  degree  as 
it  cau  Da  under  any  circumstances,  that  we 
will  observe  the  rules  of  tbe  Senate,  and  the 
rules  themselves  denounce  against  os  tbe  pun  - 
ishment  of  expulsion  if  we  violate  this  partic- 
ular rale.    Now,  ia  it  posnble  tbat  it  can  here 
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proper,  and  otlea  io  »  fslM  ooe?     Wlmt  pub- 
preHS  or  what  pnblic  aentiment  will  obji   ' 


b«  defended  m  nior»11;  proper  Tor  a  Senator 
to  have  Bach  relations  irith  a  reporter  tbat  be 
can  report  conGdeatUl  praceediuga  here  and 
(hat  there  is  no  power  on  our  part  to  ancertaio 
that  fact  T  iBthatso?  If  the  person  called  aa 
»  witnets  hM  the  privilege  of  decliniag  Io  an- 
swer, then  the  Senator  is  perfectlj  a&re.  If 
ibe  wiiaeM  is  bound,  m  it  it  taid  he  is,  by  Ibe 
hooorable  oblinlioni  of  his  cralY,  if  he  would 
be  io  degradea  by  diTalgioe  that  the  puoUh- 
meiit  would  be  greater  in  that  direction  than 
any  punishment  we  could  ioBiet,  then  the  Sen- 
ator who  will  report  our  confidential  proceed- 
ings is  held  perfectly  harmless.  That  these 
proceedings  ara  published,  that  information 
of  them  is  given  OQt  by  Senators,  is  known  to 
erery  one.  If  any  one  reads  the  newspapers 
he  will  ascertain  that  facL  Besides  suoh 
accounts  are  frequently  given  out  to  the  pr^u- 
dice  of  fellow- Senators. 

Now,  what  will  the  country  think  of  a  Sen- 
ator, boaod  by  all  the  obligations  of  honor 
and  his  oalh  to  secrecy,  who  will  have  such 
relations  with  a  reporter  that  he  will  not  only 
freely  divnlge  the  secrets  of  the  body,  but 
place  his  associates  in-  whatever  li  '  '  ' 

to  an  intresligation  the  result  of  which  may 
be  to  break  up  a  practice  of  that  kind,  which 
is  a  cootiDoal  punishment  to  those  who  seek 

■  to  be  honorable,  they  paying  penatty  to  a  rule 
under  which  they  are  allowed  to  be  misrep- 
resented to  any  extent?  I  object  tothosesen- 
atorial  reporters.     They  are  not  as  honorable 

.ae  thri  rej)orters  in  the  gallery;  they  do  not 
do  by  their  fellows  as  fairly  as  the  reporters  in 


report  as  as  they  please,  nod  there ._._ 

edj  for  it,  I  say  let  us  nbro^te  the  rule ;  but 
while  the  rale  exists  there  is  nothing- that  will 
more  tend  to  promote  the  pnblic  peace  than  its 
strict  enforcemenL  Let  ns  know  who  are 
hooorable  here,  and  who  keep  the  secrets  of 
this  body  while  we  have  this  rule ;  bat  do  not 
BO  construe  the  rule  practically  as  to  stop  the 
moDth  of  tbe  honorable  man  from  even  giTing 
the  conect  version  of  what  occurs  here,  while 
thoee  who  are  willing  to  be  dishonorable  and 
to  betray  tbe  secrets  of  this  body  can  give  an 
ontme  and  nofiutbfal  version.  I  say  it  is 
no  fair. 

Now,  as  to  this  investigation.  I  shall  not 
CompUin  of  these  yonng  men.  I  do,  however, 
complain  of  the  pnblic  press  when  it  says  that 
it  is  a  ferae  for  us  to  attempt  an  investigation, 
tbat  it  IB  a  farce  fur  as  to  attempt  to  free  our- 
selves from  this  unjust  and  homtliatiDg  poei' 
tioD  that  every  honorable  Senator  must  occupy 
while  he  reads  in  tbe  morning  papers  tbe  secret 
proceedings  of  the  Senate  on  the  previous 
day,  distorted  as  they  may  be  in  the  publlca- 

Tbe  Senator  from  lodianasaid  that  thechair- 
man  of  tbe  committee  had  gone  too  far  in  say- 
ing that  be  believed  this  would  be  traced  (o  a 
Senator.  He  said  that  before  the  chairman 
made  that  statement  he  should  have  some  evi- 
dence of  it  to  submit.  Why,  Hr.  President, 
the  chairman  of  the  committee  and  the  com- 
mittee had  witnesses  before  ibem  who  refuse 
to  Answer,  and  Ibe  Senator  from  Indiana  argues 
that  the  testimony  already  before  them  shoold 
satisfy  tbe  chairman  of  the  committee  that  he 
bad  Eooehrenoaghin  thatdirecLion,  and  that 
tbe  Senate  is  exonerated. 

I  say  there  is  nothing  whatever  in  tbistesti- 
■nony  to  exonerate  the  Senate.  Let  me  read 
what  the  witness  iswillingtolesdfyto.  Ihare 
examined  a  ^reat  many  witnesses,  and  I  have 
observed  Uieir  cautious  language,  but  in  point 
of  extreme  caation  and  in  nays  provided 
whereby  to  escape  I  never  have  seen  a  more 
krttol  prodaction  than  tbe  answer  of  tbe  wit- 
ness before  us  to  the  last  interrogatory  which 
tbe  Senate  ordered  to  be  propounded  to  him 
M  diis  bar.  It  beats  anythine  I  have  ever  seen 
ia  that  line;  it  is  exceeding^  artfnl  and  well 


put,  and  it  was  all  the  case  he  had.     Let  u 


"I  Km  DDw  readTtoro  befoTB  tbaapeclat  oommit- 
tee  of  ths  BcDslB  and  Co  tmtitj  that  naithsr  diieiUj 
nor  indirsslly  did  I  reouve"— 

Murk  the  word  "receive" — 
"tba  eopj  of  w)i»t  purporU  to  bs  tb>  traatv  of 
WsabiDston  from  dnr  Saoatoror  officarof  IfaeSaa- 

He  did  not  receive  it  directly  or  indirectly 
from  a  Senator,  Of  course  not.  He  received 
it  from  another  man,  from  a  go-between.  That 
is  the  ordinary  way,  Jt  is  as  plain  as  anything 
in  the  world. 

Mr.  MORTON.  Would  not  that  be  receiv- 
ing it  indirectly?  Suppose  he  got  it  from  a 
go-between,  would  not  that  be  receiving  it 
indirectly? 

Mr.STEWART.  No;  he  received  itdirectly 
from  tbe  go-between,  not  indirectly  from  any- 
body. It  was  in  his  power  to  exonerate  any 
Senator.  He  could  have  said  "  I  got  this 
treaty  from  another  source,  distinct  from  the 
Senate  ;  I  know  tbe  source,  and  I  swear  that 
it  was  from  another  loarce  and  that  it  bad 
never  been  in  tbe  posaesyon  of  the  Senate," 
If  he  couM  have  said  thai 

Mr.  UORTON.  What  was  the  question 
propounded  lo  him? 

Mr.  STEWART.  He  says  "  I  am  now  ready 
to  go  before  tbe  ipecial  committee  of  tbe  Sen- 
ate and  to  testify  that  neither  directly  nor  indi- 
rectly did  I  receive  a  cop;  of  what  purports 
to  be  the  treaty  of  WaehingtOD  from  any  Sen- 
Mr.  MORTON.  What  was  the  qnesUon 
propounded  ? 

Mr,  STEWART,  ThU  is  bis  proposition, 
his  statement  of  what  he  proposes  to  do. 


s  intended  as  a 


Mr,  MORTON, 
answer  to  a  questjon. 

Mr.  STEWART.  He  was  asked  if  he  was 
ready  to  answer  all  proper  qnestiooB. 

Mr.  MORTON.  It  was  intended  as  an 
answer  to  the  amendment  of  the  Senator  from 
Illinois,  [Mr.  Trumbvll.! 

Mr.  CARPENTER.  He  does  not  say  that 
he  is  ready  to  go  before  the  committee  and 
answer  all  questions  touching  that  tbtn^ ,  but 
that  he  is  ready  to  swear  in  that  particular 


Mr,  MORTON, 
been  no  objection 
not  fiill  enough, 
bad  been  brought  ti 

if  they  w 


One  moment.  There  has 
made  that  the  answer  was 
If  these  verbal  criticisms 
attention  of  the  wii- 
brouftbt  to  his  atten- 
.  perhaps  he  would  correct  it,  hot  nothing 
of  that  kind  has  been  done.  Tbe  interroga- 
tory propounded  fay  tbe  Chair,  according  to 
tbe  direction  of  the  Senate,  as  amended  on  the 
motion  of  the  Senator  from  Illinois,  was  this: 
"Ara  JDU  now  raadr  ta  appaar  bafore  lald  eom- 
mittaaaad  to  uuwerall  proper  qautioni  "— 

I  presume  when  they  get  him  before  the  com- 
mittee be  will  answer  all  proper  ques^ons — 

ins  the  dlHlasura.  direotlj  or  indireatlr.  Ihroush 
any  mambar  oftbaBanaCcoranr  otBeeroramplnyC 
tbareof  of  what  purporlt  Io  ba  &  copT  of  tho  traaty 
of  Wsihlosun  now  peadiat  bofoie  tha  Sensta  in 

Mr.  STEWART.  "All  proper  questions." 
He  is  asked  whether  he  is  ready  to  answer  all 
proper  questions  relative  to  the  disclosure  of 
this  treaty  by  tbe  Senate.  Any  lawyer  at  all 
familiar  with  tbe  rules  of  investigation  knows 
that  yon  may  sift  a  witness  by  all  legitimate 
questions  tending  to  arrive  at  tbe  conclasion, 
Xoa  may  ask  him  who  tbe  person  was,  may  you 
not,  from  whom  be  ^otthe  paper?  Suppose  a 
person  bad  a  horse  in  his  possession  and  there 
was  a  question  about  tbe  utie  to  it,  and  be  was 
called  npon  to  give  an  account  of  bis  posses- 
sion, and  be  should  say,  "  1  cannot  tell  you 
from  whom  I  got  it,  bat  I  will  say  that  I  did 
not  get  it  from  the  man  who  is  on  trial," 
With  sach  a  limiCatioa  on  our  investigations, 
how  could  we  ever  discover  the  truth  of  any 
matter  of  this  kind? 

The  Senator  from  Indiana  ia  a  lawyer,  and 
yet  be  complains  of  the  Btotement  of  the  Sen- 


ator from  Wisconsin  that  he  expected  to  bring 
this  home  to  a  Senator.  He  complains  of  him 
for  that  statement,  and  says  be  ought  to  pro- 
duce the  proof,  while  at  the  same  time  he  takes 
away  from  him  any  right  to  make  any  investi- 
gation whatever,  andlie  says  this  ought  to  be 
satisfactory  I  He  says  it  ought  to  be  satisFac- 
tory  if  the  witness  will  slate  that  in  the  act  of 
receiving  this  paper  he  did  not  take  it  from  tbe 
hands  ol  a  Senator  or  any  officer  of  the  Senate; 
that  the  committee  shall  not  be  allowed  to  get 
possession  of  tbe  other  means  of  information 
that  may  lead  to  a  Senator;  Ibat  they  shall 
not  be  allowed  to  ascertain  the  man  who  went 
between  the  Senator  and  tbe  witness.  Still  the  ■ 
chairman  of  tbe  committee  is  to  be  censured  on 
tbe  floor  of  the  Senate  for  nol  producing  tbe 
evidence  that  leads  to  a  Senator,  and  yet  yoa 
will  not  let  bim  ask  and  get  answers  to  ques- 
tions which  will  produce  that  ]  "'"'-< 
very  singntar  logic. 


lat  proofl     That  il 


Ibecbairman  of  thecommittee  is  not  allowed 
to  inqnire  the  name  of  tbe  party  wbo  brought 
the  document  to  the  witness  ;  he  is  not  allowed 
to  ask  wbo  it  was,  so  that  he  can  call  bim  and 
trace  it  another  stop ;  and  perhaps  it  will  have 
to  go  two  or  three  steps,  for  in  these  things 
the  "  wBvs  that  are  dark  "  are  no  comparison 
to  it.  There  is  more  obscurity  than  mere 
darkness. 

Then,  tbe  Senator  from  Maaaaehusetts  talks 
about  our  having  no  right  to  imprison  Ibe  wit- 
ness because  tbe  witness  is  innocent.  Why, 
sir,  io  most  cases  of  witnesses  they  commit  no 
crime.  The  person  wbo  stands  by  and  sees  a 
murder  committed,  and  would  have  prevented 
it  if  he  conld,  is  not  guilty ;  and  still  you  will 
take  him  from  his  business,  and  if  be  refuses 
to  attend  and  testify  will  put  bim  in  jail  and 
keep  bim  there  ontil  be  tesbfiea  for  tbe  pnr> 
poses  of  justice. 

We  are  not  prosecnting  tbes« 
crime.     We  have  them  here  K     ...    .  _  .    _ 
fact  whether  any  Senator  has  violated  his  obli- 

EtioQ  by  revealing  the  secrets  of  this  body. 
lat  is  what  tbey  are  here  for.  We  do  not 
propose  to  apply  to  them  anything  but  the 
ordinary  means  of  compelling  witnesses  to 
testify.  Witnesses  are  compelled  to  testify 
for  high  reasons  of  public  policy,  whether  tbey 
are  guilty  or  innocent.  Tney  are  called  upon 
indiscriminately.  It  is  one  of  tbe  duties  of  the 
ciiiten  to  come  forward  in  ol!  proper  cases 
where  the  laws  ara  administered  and  give  his 
teetimohy.  If  there  is  any  paniabment  inBictcd 
on  these  witnesses  it  is  self-inflicted  puniah- 
nient.  They  need  not  be  punished  one  minute. 
In  five  minutes  both  these  gentlemen  can  be 
free^  and  the  Senate  then  can  have  an  invest- 
igation that  will  exonerate  the  bod^,  and  not 
rest  under  this  grave  suspicion  which  is  sug- 
gested by  tbe  chairman  of  the  commiuee,  that 
this  treaty  was  given  oat  by  soma  Senator. 
Does  tbe  Senate  want  to  rest  under  that  ? 

It  does  seem  to  me  that  this  matter,  after 
having  occupied  three  days,  should  result  in 
tome  good.  It  should  either  result  in  ascer- 
taining  the  person  who  gave  out  the  treaty, 
that  he  may  sufl'er  such  disgrace  as  tbe  devel- 
opment of  the  fact  may  prodace  or  such  other 
discipline  as  the  Senate  may  feel  disposed  to 
administer,  or  it  shoold  result  in  abolishing 
this  rule  and  freeing  us  from  association  witE 
men  who  avail  themselves  of  the  relation 
between  Ihem  and  tbe  reporters  to  report  onr 
secret  proceedings  as  they  please. 

Mr.  FRELINGHUYSBN.  Mr.  PcesideDt, 
I  rise 

The  VICE  PRESIDENT.  Does  tbe  Sen- 
ator from  Nevada  yield  to  the  Senator  from 
New  Jersey? 

Mr.  STEWART.     I  will  bear  the  Senator. 

Mr.  FRELINGHUY8BN.  Irisatoaskmy 
friend  from  Nevada  now,  since  be  has  alludea 
to  the  foct  that  we  have  talked  over  this  sub- 

i'ect  for  three  days,  to  withhold  further  debate, 
t  is  a  liberty  that  I  take ;  but  as  a  friend  I  aak 
bim  if  he  will  not  close  his  rema^  and  let 
OS  have  a  vote? 
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Mr.  STEWART.    For  tfaftt  pnrpoae  I  will 

Tlie  VICE  PRESIDENT.  Is  tbe  Senate 
Tud;  for  ihe  quesLion?  The  queeiiga  is  on 
tbe  ameDdment  of  the  Seaalor  from  Msaaa- 
chusettg,  [Mr.  Sdhkeii.] 

Ur.  SlBWART.  i  give  wa;  for  the  qate- 
^on  to  be  taken.  If  tbe  SeoMe  is  not  rettd; 
to  vote,  I  will  so  on. 

Mr.CABPEMTERkiidUr.SUUNER.  Let 
na  have  the  jvti  and  na^. 

The  jpaa  and  navs  were  ordered. 

Mr.  SUMNBll.  Will  the  Chair  be  good 
eanugh  10  urate  ihe  amptidoient? 

The  VICE  PRESIDENT.  The  Seccetary 
will  report  the  amendment. 

The  Chibp  Clerk.  Tbe  amendnient  ia  to 
strike  out  of  tbe  second  resolution  the  follow- 

Anduid  oommitlB*  aball  beeontinaaddirina  tha 


ufolldn 


rrred  b;  thaoriiiaal  rtMlaiion  of  tha 

BDale  nadar  wbioh  aaid  euinniiUaa  waa  appointed. 
The  VICE  PRESIDENT.     Ihe  Secretary 
will  call  the  roll. 

Mr.CARPENTEB.  The  Senator  from  Ala- 
bama [Ur.  Sfbncer]  desired  me  to  itate  he 
was  paired  wiih  tbe  Senator  from  Arkanaas. 

[Mr.   RiOE.}     Mr.   Spbhckb,  if  here,   would 
ave  voted  "  no,"  and  Mr.  Rice  "a;." 
The  queuioD  being  taken  b;  jea*  and  cajs 
reeulteO — jeae  20,  nayn  80;  aa  followa: 

IKAS— Hmn.  Baraid,  BUir.  Cruin.  Davil  of 

T.,    .  ,,.  -.   .._   .ILL —    "imifWBOf  TaiM, 

So  bun.  SpriKUa, 

uII,Vi!!kBH,Wil- 

■un.  und  WiDdnm-ZO. 

,  SAVir-MgBrs.Aaiu.AnthDDy,  Boiamaa.  Buck- 
inibam.  Caldwell.  UaipenLer.  Cbandlei.  ClnrLon. 
Cula.  Unnkliui.  Cooper,  Uafil  of  Kontuckl',  Ed- 
mand^  Fern  of  Conneotjeut.  Fertv  of  Hisbiian, 
FlBDMao.  FrellntbavatD,  UaniliB.  Howe,  Loau. 
Morrill  or  VijrH)ODt.0iboro,Patlcr»on,Pr»tt.R»ia- 
■er.  S,iwver.  Sooil,  Stewarl,  Weal,  and  Wriehl-30. 

AB.SSNr-MBHni.  Brownlow.  Cameron,  UMsarli, 
CarUti,  HamiilODor  Marrland.  liill.  llitotaBnok. 
Jofaoaiao,  Kolloii,  Laxia,  Uorrill  of  MiLioe.  Nya, 
PoDierDy.  l>uot.  Kica.  Roberuon,  ShermiiD.  Spencor, 
SiBvenaan.  aud  ISlaoktou— 20. 

Su  tbe  amendment  waa  rejected. 

Mr.  WINDOM.  lofferthefollowingaraend- 
men',  10  come  in  at  the  end  of  the  resolutions: 


W«t  ViiEiaia.  FoDtoo,  Gi'lb 
Uurlu.  Kallr.  Murwa,  Sui: 


Wu'biugtOD 


nail  come  before 


9    going  t 


of  the  amendment.  The  Senate  was  informed 
b;  the  honorable  chairman  of  this  cotnmittee 
that  if  tbeae  resolutions  were  passed  tbe  wit- 
Ueas  would  have  the  kejs  of  his  imprisonment 
in  his  own  pocket  and  couid  come  oat  »o]> 
time  he  chose.  Certainly  it  seems  to  me  that 
if  ihie  committee  is  to  separate  as  aoiin  aa  tbe 
Senate  adjoarns  these  keja  wi 
conveniently   at  hand.     It'  we  ^      - 

appoint,  aa  we  already  have,  aa  I  unoersiand 
it  in  plain  Engliah,  appointed  tbis  committee 
of  five  honorable  Senators  to  act  aa  jailors  for 
this  witness  during  tbe  recess  of  the  Senate, 
tboKO  jailors  should  In  on  hand  so  that  at  aoy 
moment  the  witness  desires  to  purge  himself 
of  this  contempt  he  mav  be  able  to  do  so.  I 
believe  that  tbe  Senate  has  not  the  power  to 
imprison  tbe  witness  a  single  hour  after  be  Is 
readf  to  purge  himself  of  that  contempt,  and 
1  ttr.  no  oiber  way  in  which  we  can  avoid  this 
difficuliy  but  to  keep  tbe  committee  in  contin- 

t   this 


I  received  the  ioformaiion,  fifteen  hnndred 
miles  from  here,  that  the  President  had  im- 
portant business  which  he  desired  to  present 
■t  an  eztraordinar;  aesslon  nf  the  Senate,  I 
did  not  imagine  that  that  business  would  detain 
us  at  least  a  full  werk  in  discussing  the  quea- 
tion  of  our  own  dignity  and  our  own  courue. 
1  believe,  air.  that  true  coorage  and  true  oig- 
niiy  conust  in  doing  our  duty  and  doing  it 
fearlessly.     L  have  no  queations  to  raise  as  to 


the  coar>ge  of  the  gentlemen  who  were  on 
either  aide  of  this  quesUoo ;  but  for  one  I 
believe,  although  I  do  not  claim  to  be  very 
competent  to  judge  on  that  subject,  tbat  tbe 
digniiy  of  tbe  Senate  would  be  far  better  con- 
served if  these  witnesses  were  turned  oier  to 
tbe  law  which  we  have  provided  for  the  pun* 
iahmeot  of  this  kind,  rather  Ulan  that  tbe  Sea- 
ate  should  remain  longer  in  session  discussing 
its  own  dignity  and  ila  own  courage.  I  hope 
my  amendment  will  prevail. 

Mr.  MORTON.  I  desire  to  make  one  sug- 
gestion simply  on  this  amendment.  As  tbe 
reaolution  now  stands  it  is  equivalent  to  the 
confinement  of  these  man  until  nest  winter. 
It  provides  that  the  committee  shall  be  con- 
tinued, but  it  does  not  provide  that  they  shall 
remuii  here.  The  Senator  from  Wisconsin, 
the  chairman  of  it,  lives  a  thousand  or  twelve 
hundred  mites  awav. 

Mr.  FRELIN  G£f  U  Y3EN.  Will  the  Senator 
permit  me  to  interrupt  bim  a  minute?  I  do 
not  know  that  there  is  anything  in  this  reaolu- 
tion that  says  tbey  ahult  remain  in  priaon.  I 
havo  not  noticed  anything  in  the  resolnlion 
which  sa;s  they  shall  remain  in  ppson  or  iu 
confinement  of  any  kind- 
Mr.  MORTON.  I  wiU  state  what  it  does 
sty-    1'  wy*  tJi*' — 

Mr.  CARPENTER.  Tbe  Senator  will  par- 
Mr.  MORTON.  I  would  like  to  read  the 
resolution.  I  said  that  in  effect  it  so  provided, 
and  so  1  say  still.  It  provides  that  they  can  only 
be  discharged  from  imprisonment  by  coming 
before  the  committee  and  testifyiag;  but  if  tbe 
coDtmittee  is  not  here.how  can  tbey  get  before 
it  7  There  ia  nobody  satborized  to  call  tbe 
committee  together  hut  the  chairman  himaelf, 
and  it  leaves  the  liberty  of  theae  men  until  npxt 
winter  in  the  bands  of  the  chairman  of  that  com- 
mittee, and  if  he  should  issue  a  call  for  tbe  com- 

if  one  of  them  was  iu  California  or  another  bad 
gone  to  Europe,  or  it  turned  out  that  you  could 
not  set  a  majority  of  the  committee  here,  tbey 
cannot  come  before  the  committee  as  such  and 
testify,  and  tbey  must  remain  here  undl  theSen- 
ate  discharges  tbem.  That  is  the  legal  effect 
of  it ;  there  cannot  bo  any  disguise  about  it. 

Ur.  LOGAN.  _  That  can  all  he  dispensed 
with  by  iheir  testifying 


Mr.  MORTON  and  Mr.  SUMNER  called 
for  the  yeaa  and  nays. 

The  yeas  and  nays  were  ordered ;  and  being 
taken,  resulted — yeas  20,  nays  81 ;  as  follows : 
YEAS—MeHn.  Bayard,  Blair.  Csaaarly,  Cracia. 
D&vla  of  Wast  VirsmiiL.  Fenton.  Oilbort.  HamilloD 
afTeiai,  Hill.  Uurtna7BaalsbarT.8ataun.SpTa«ua. 
SuniDBr,  Tharmao.  Tipton,  Vlckan.  Weeu  Wilson. 
and  Wiadum-r" 


NA¥3~-Mo»ni.  Amos,  Antbony.  Boraman.  I 
lachain.  Caldwell.  Carpanter.  Chandler.  CI. 
Cole.  Conklina.  Coopar.  Uaiia  or  KeDtoe 


r  Coon 


y  or  Miohisaa, 


.  Harlai 


n.i*ratu 


Losan.  Uorrill  orVarmaDt.Ogbara.  Pattei 

w'Shl^l. ""'       "    ' 

ABSE^IT— Mom.  BroirnlDW,  CamerOD,  Corbott, 
Hamilloa  of  Hurrland,  EitBbsook,  Jobnuton.  Kal- 
ian. Kallr.  Lawiv  Morrill  of  Maina,  Nra.  Poma- 
ror,  PoDl,  Riae,  RDbartaoD.  SbaiDkaa.  Epanoar,  Ste- 
venion,  and  Stoekton— ly. 

So  the  amendment  woa  rejected. 

Mr.  THURMAN.    J  ask  that  the  reaolution 

The  VICE  PRESIDENT.     The  SecreUry 
will  report  tbe  reaolution. 
Mr.  GARPEMTEU.     There  are  two  verbal 


oha 


aade  in  the 


ciwla.  Where  it  is  recited  thi 
gave  leave  to  anawer,  tbe  worda  ''  in  writing" 
arc  used.  Thoae  worda  should  be  stricken 
out.  And  then  "tbe  Territory  of  Columbia" 
should  be  "tbe  District  of  Columbia."  I 
supposed  tbe  late  act  changed  tbe  title  of  tiie 
District,  but  1  am  informed  by  tha  Senator 
from  Ohio  that  it  did  noL 
Tbe  VICE  PRESIDENT.    Is  tliete  objec- 


preanble,  but  only  that  part  which  relates  to 
tbe  im  priaon  meet. 

Mr.  CARPENTER.  There  on  two  reso- 
lutions. 

The  VICE  PRESIDENT.  They  will  be 
read. 

The  Chief  Clerk  read  as  followa : 

Bt  it  r—elntd.  That  the  s^d  Z.  L.  WbiU  b«  Gom- 
mitted  to  tha  Dustodr  of  the  Eeraeant-al-Armi.  to 
ba  kept  by  him  In  olosa  onftody  nnlil  ha  aball  ais- 
niry  hii  williDcneat  (o  sDiwor  tha  quMtioni  pro- 
ponaded  to  him  by  the  SenUa.  and  appear  bafure 
said  oommiltee  and  aoawer  lusb  prnper  qaestiona 
as  mny  ba  propounded  lo  bim  by  •■Id  eominittea; 
and  for  tha  oommiCmaDt  and  daceDtlan  of  tha  aaid 
Z.  L.  Whits  thii  resolution  shall  l>e  a  loaoisat 

Raalved.  That  whenever  the  oSeer  havinf  said 
Z.  L.  Wbita  in  cailodv  iball  be  inr^noed  by  said 
Whit*  tbat  be  ia  ready  and  wUlint  to  aaewer  t* 
aforaiald.  it  aball  be  the  duty  of  a^d  oDoer  to  brinE 


.,,_ Senate  nador  wbioh  laid  ct ,- 

tBB  was  appointed. 

Mr.  THORMAN.  I  move  loaddatUieeod 
of  the  first  resolution  this  proviso: 

ProvidMd,  8nab  impriionment  iball  not  CODtinne 
looter  (baa  twaaty  dari  from  tbis  date. 

The  VICE  PRESIDENT.     Tbe  qnestion  is 

00  the  amendment  of  the  Senator  from  Ohio. 

Mr.  SUMNER  called  for  the  yeaa  and  na^s. 

Tbe  yeas  and  nays  were  ordered ;  and  being 

Uken,  resulted— yeas  20,  nays  32  ;  as  follows  : 

TEAS— Meaan.  Bayard,  Blair.  Cruin.  Davii  of 
West  Virginia.  Fenton,  Gilbert,  Hamillon  ofTeiat. 
MarlsD.  Uili,  Kelly.  Horton.  Saalabaty,  Sehsn. 
Spracaa.  Saannt.  Tbnrman.  Tiston,  Vioken.  Wil- 
BOO.  and  Windom— 20. 

NAY3-Sle>srB.  Amea.  Boromnn,  BDcklngham, 
Cnidwall,  Carpantar,  Camerlv.  Chandler,  Claylon. 
Cole.  Conklina,  Cooper.  Davla  of  KeDtiioky.  Ed- 
mandi.  Farry  of  Connectiaat  Ferry  DrUicbicaD, 


J.  Anthony.  Brownlnw.Camer . 

Corbatt.  Uamilton  of  Uuylaud.  Uitetaewk.  Joba- 
Blon,  KelloH,  Lewia.  Harrill  of  Maine.  Nye.  Pome- 


!»,  Sawyer,  Ssatt.  £ 

WnU  and  Wright- 32. 
ABSENT-mWi../ 

"orbatt.  Uamilton  of 
on,  KelloH,  Lewia.  Harrill  of  Maine.  Nye.  Pome- 
ly.  Pool.  Rioa,  RobertioD,  Sherman,  Bpeneer.  and 

So  the  amendment  was  rejected. 

Mr.  THURMAN.  I  offer  thw  proviso,  to 
come  in  at  the  end  of  tbe  second  resolation : 
Pmtidtd.  TbatiratuytlmeaaideomBitteeahBll 
fail  to  hotdasceaion  at  WashinBton  city  for  the  space 
or  one  week  audio  five  notiee  tharoof  to  said  Vbi  te. 
II  aball  batbedotyor  the  Barteant-at-Aroia  to  dia- 
obarie  kim  t>ain  aostodr. 

Tbe  VICE  PRESIDENT.  The  qnaation  is 
00  tbis  amendment  of  the  Senator  mtm  Ohio. 

Mr.  FENTON  called  for  the  yeaa  and  nays, 
and  they  were  ordered. 

Mr.  CONELINQ.  Donotletnavoteooder 
a  misapprahension,  Thisamendneotpravldea 
that  the  committee  aball  meet  once  a  week, 
however  futile  and  absard  it  may  be;  not  that 
tbey  aball  meet  aa  they  would,  of  course,  when 
notice  is  given,  bot  siaply  that  Cat  committee 
shall  be  punished  by  meeting  for  nothing  once 

Mr.  MORTON.  One  woH.  As  the  reso- 
lution DOW  Stands  it  provides  diattbesegentle- 
men  may  be  committed  to  prison  and  be  held 
there  uotil  next  winter,  because  the  oommittec. 
do  not  meet  at  all  during  the  vacation.  There 
ia  no  obligation  upon  them  to  meet. 

Mr.  GONKLINO.  I  will  not  aay  that  tbe 
Senator  from  Indiana  makes  ^lat  aasartion  a 
second  lime  iu  the  face  of  reason  or  oomniori 
sense,  because  It  might  not  he  courteous  to 
him  to  soy  that.  1  do  say,  howerer,  that  be 
makes  it  without  anything  in  fact  or  in  reason, 
in  myjadgmeni.  upon  which  to  found  it.  He 
stated  at  last  all  that  tbe  facta  wonld  bear  of 
statement  when  he  aaid  that  tiaere  was  com- 
mitted to  the  cilairmaii  of  the  committee  the 
discretion  of  calling  the  eommiitee  tocetber. 
So  much  he  might  be  warranted  in  s^ing; 
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bui  when  he  auamea  either  that  *aj  cli«irmaD 
or  a  commiiteo,  but  ^specialty  that  our  hoa- 
ored  associate  tbecbairmanorLhia  commiUec, 
would  be  BO  recreauL  or  iabui 


tbe  c 


that  tbe  coTDmittee  thus  convened  would  reruae 
or  Degleci  to  reipoad  to  the  sammoos,  tbea  I 
submit  to  bi[n,eatmeaniD^  la  be  diBcoorteooa, 
that  be  carriei  tbe  argument  bo  Tar  that  it  has 
no  probabliitj'  to  rest  upon. 

Mr.  MOHTOIf.  Mr.  President,  in  repl^  to 
that  I  have  HimptT  to  repeat  that  this  reaomtion 
does  not  tnalie  it  oblieator;  or  ereo  Buggest 
that  this  commiltee  saall  meet  betweeu  the 
Bdjoarnment  of  this  sessioo  and  the  beginning 
of  the  nest.  I  have  not  asgumed  that  the 
Senator  from  WiscDnsin  would  not  call  the 
comioittee  together.  1  have  said  ii  vu-i  lefl 
in  hia  power  and  diacrEtion)  and  can  that  be 
denied  ? 

Mr.  CONKUNO.  No,  Mr.  President.  It 
is  in  mj  power  to  go  stealthily  behind  the  hon- 
orable Senator  from  Indiana  and  inflict  an 
injury  upon  bim.  He  does  not  suppose  I  would 
do  iL  So  it  is  in  the  power  of  the  Senator 
from  Wisconsin  to  do  manj  a  tbing  which  be 
ought  not  to  do  and  which  therefore  we  know 
he  would  not  do  ;  and  upon  the  same  reason- 
ing it  is  in  his  power  to  commit  an  enormity 
or  an  omission  so  flaf^itious  as  would  be  this  ; 
but  he  never  will  do  It  as  we  know,  unleaawe 
ue  to  reverse  tbe  presumption  applicable  at 
least  to  public  officers  that  they  will  do  their 
daty  in  place  of  violating  their  duty.  That  is 
the  answer  to  it. 

Hr.  SCOTT.  I  offer  as  a  aubslitute  for  this 
auendoieot  the  following ; 

Ituid  aommitteB  ihall  fail  to  loiBt  tot  [an  dm 
atUr  Ibeebaimiui  •ball  have  b«*a  notified  by"" 


inch  witna 

Mr.  COMELINQ.    That  is  fair. 
Ur.  CARPENTEB.     That  I  will  accept. 
Hr.  EDMUNDS.    It  cannot  be  accepted, 
becsnte  it  is  a  subslitute  for  the  other  amend- 

Mr.  THUBUAN.  Let  me  call  the  attention 
of  tbe  Senator  from  Pennsylvania,  aa  he  wants 
it  in  proper  form,  to  the  fact  that  the  resolu- 
tion now  under  consideration  relates  to  one 
witnesB.     His  proviso  relates  to  two. 

Mr.  CONKLINO.  tt  can  be  cfaaoged  in 
that  reapecL 

Mr.  SCOTT.  Iwasunder  the  apprehension 
that  the  resolution  applied  to  both  witnesses. 
If  it  applies  to  but  one,  let  the  langaage  of  my 
•mendment  ba  put  in  the  singular. 

Tbe  VICE  PHB3IDENT.  No  answer  has 
yet  been  made  by  Mr.  Ramsdell,  and  hia  case 
is  not  before  tbe  Senate. 

Hr.  WIMDUM.  Idesireloask theBenator 
from  Pennsylvania  a  question,  whether  his 
tmendineat  would  not  detain  tho  witness  ten 
days  sifter  he  was  ready  to  purge  himself  of 
contempt? 

Hr.  SCOTT.  ThatvoaldbeonlyareasoD- 
abie  time  for  assembling  the  committee,  and 
itwillalwBjs  twin  the  witueu'iowu  discretion 
to  determine  how  long  his  imprisonment  shall 


Tbe  VICE  PRESIDENT.  The  Secretary 
will  report  the  amendment  of  the  Senator  from 
Ohio,  and  then  the  proposed  snbstitnte  of  the 
Senator  from  Peonsjlvania. 

The  Caicr  Cucre.  The  amendment  of 
tbe  Senator  from  Ohio  [Mr.  Tbdbuan]  is  to 
insert  aa  a  proviso  at  the  end  of  the*  second 
leaolution : 

ProvidKl,  That  If  at  anr  time  said  committee 
riiall  fail  U>  hold  a  sHslaa  at  WashinctDn  oilr  for 
theipaeeof  odbwhIi.  aad  tocivenotioe  thereof  to 
•aid  Wtiita,  itibtll  he  Uu  datf  at  the  Secieant-at- 
Arouto  disoharishlm  from  outtody. 

The  amendment  of  the  Senator  from  Penn- 
sylvania is  to  strike  out  all  after  (be  word 
"provided"  aqd  insert: 

That  ir  »id  wmialttM  (ball  fail  to  laMl-fai  Uo 
dSFi  after  tbs  ehaliman  ibollhave  b«cn  notified  bf 
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the  oflcer  la  cbarieof  (aid  witoen  that  be  is  willins 
to  answer  tbo  questtoni  be  ba*  bentofore  refnaed  to 
answer,  tbao  said  wituau  shall  be  diiohargad. 

Mr.CONKLINQ.  "Andotherproperques- 
tions ;"  not  only  the  questions  he  has  hereto- 
fore refused  to  answer,  but  other  proper  ques- 

Mr.  SCOTT.     Yes;  pnt  it  in  that  form. 

The  VICE  PRESIDENT.  The  Secretary 
will  write  out  the  proposition ;  and  as  it  affects 
the  liberty  of  a  citizen,  he  will  read  it  again, 
before  it  is  voted  upon,  to  the  Senate,  so  that 
it  shall  be  speciScaJIy  understood. 

Mr.  HILL.  I  suggest  to  the  Senator  from 
Pennsylvania  whether  be  bad  not  better  point 
out  in  his  proposition  some  mode  for  giving 
notice  to  the  committee.  Are  they  to  be  noti- 
fied at  their  homes ;  or,  if  not  there,  where  1 
I  suppose  they  are  not  expected  to  stay  at 
all  the  time  waiting  for  tbe 


providing  in  the  resolution  that  the  committee 
should  attend  at  the  office  of  the  Sergcant-at- 
Arms  at  all  times  to  be  ready  to  receive  tbe 
notice.  [Langbter.]  They  might  be  com- 
mitted wiui  the  prisoner. 

Mr.  HILL.  I  thought  sometbiDg  similar  to 
that  bad  been  voted  down.  If  the  Senator 
wishes  to  make  that  proposition  he  caa  do  so. 

1  Laughter.]  I  do  not  intend  to  do  it  myself. 
thought  perhaps  there  waa  some  understand- 
ing about  this  matter.  We  do  not  expect  the 
Sergeaot-at'Arms  to  go  to  the  houses  of  the 
members  of  this  committee. 

Mr.  CONELINQ.  We  might  put  in,  as  ia 
done  in  regard  to  absconding  debtors,  that  the 
notice  should  be  left  at  the  last  or  osiial  place 
of  abode. 

Mr.  HILL.  That  might  do;  it  might  suit 
very  well  daring  the  summer,  for  there  is  no 
t«ltins  where  you  will  find  a  man  during  the 

°^he*ViCE  PRESIDENT.  Tho  Secretary 
will  now  report  the  substitute  of  tbe  Senator 
from  Pennsylvania  aa  it  has  been  modified, 
and  be  will  see  whether  It  is  exactly  in  the 
form  which  he  desires. 
Tbe  Chief  Clerk  read  as  follows : 

Pnndtd,  That  if  Mid  eommlttea  shall  fall  to 
meet  for  tea  da^i  oTtar  the  obairmao  >faall  have 
beennotifled  bv  thoofBeer  inohana  of  *aid  wttnats 
that  ha  iiwillina  to  aniwar  ths  qDaatloDB  ho  baa 
haretolbra  refused  to  ODawer.and  other  propar  qnaa- 
tions,  ha  ■hall  then  be  dlseharged. 

Mr.  MORRILL,  of  Vermont.  I  snggest 
that  there  should  b«  a  grammatical  correction 
there:  "Provided  that  the  officer  shall  be 
notified  that  said  witness  la  willing  toteslify," 
&c.     It  now  reads  that  the  officer  is  willing. 

Mr.  SCOTT.  It  is  that  the  officer  ehalL 
notify  the  chairman  of  the  committee. 

The  VICE  PRESIDENT.  The  Senate  will 
see  the  correctness  of  the  saggealion  from  the 
Chair  that  this  matter  should  be  distinctly 
nnderstood  by  every  Senator  before  it  is  voted 
upon.  The  Senator  from  Vermoni  has  made 
a  suggestion ;  does  the  Senator  from  Pennsyl- 
vania accept  it? 

Mr.  SCOTT.  The  Senator  from  Vermont 
is  mistaken  in  making  the  auggestion.  The 
intention  of  tbe  ameoaneDl  if  that  the  officer 
ahall  notify  the  chairman  of  Ihewitneaa's  will- 
ingness to  teatify. 

Mr.  MORRILL,  ofVermont.  Itreadatbus: 
"  shall  be  notified  by  the  officer  in  charge  of 
■aid  witness  that  he  la  willing." 

Mr.  CONELINQ.     He,  the  witness. 

Mr.  MORRILL,  of  Vermont.  Then  put 
that  in. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Pennajlvania  accept  tbe  modiQcatiou  or 
not? 

Mr.  SCOTT.  I  will  oettaiuly  accept  any 
modification  that  will  clear  up  the  intent. 

Tho  VICE  PRESIDENT.    Tbe   Senator 
must  decide  for  himaelf  whether  he  does 
doea  not  accept  iL 

Mr.  CONNING.    Allow  me  to  make 
.  geation.    Juat  ohaoge  it  ao  i 


3  a  sag' 


ba  notified  of  the  wilUngnew  of  the  witneu  to 

Mr.  MORRILL,  of  Vemtont'  Tbatwilldo. 

Tbe  VICE  PRESIDENT.  Does  the  Senator 
from  Pennsylvania  accept  that? 

Mr.  SCOTT.     I  accept  thaL 

Mr.  MORTON.  It  provides  that  he  shall 
be  notified  that  the  witness  is  willing  to  answer 
the  questions  which  the  Senate  have  decided 
heshallanswer,  " and otberproper questions." 
In  other  words,  his  liberty  ia  to  be  made  to 
depend  on  answering  questions  that  have  not 
yet  been  propounded  to  bim  aud  that  this  Sen- 
ate has  never  decided  he  should  answer. 

Mr.  CONKLING.  Ob,  no,  Mr.  Preaident, 
if  tbe  honorable  Senator  will  pardon  me;  that 
is  tlie  effect  of  tbe  rcsolntion  now.  This  part 
of  tho  resolution  is  simply  to  convene  tbe  com- 
mittee, tbe  Senator  will  aee,  and  that  conven- 
tion occurs  when  the  witnaaa  shall  aay  tb^  he 
ia  ready  to  answer.  The  objection  which  the 
Senator  makes  resides,  if  at  all,  in  the  reso- 
lution now,  not  in  that  part  which  the  honor- 
able Senator  from  Pennsylvania  proposes  to 
add.  That  is  simply  as  to  an  indication  of  the 
witneaa  noon  which  tbs  compiittee  iball  be 
aummoned. 

Mr.  EDMUNDS.  I  anggesl  to  my  friend 
from  Indiana  that  there  ia  no  objection  on  that 

E articular  score  even  from  bia  point  of  view, 
ecnnae  if  tbe  witness  answers  ihoae  questiona 
which  have  been  decided  to  be  proper  be  has 
purged  his  contempt.  If  be  also  expresses  a 
willingness  to  answer  any  other  proper  quea- 
Uons,  when  he  ia  called  npgn  to  answer  a 
further  qaestion,  and  he  decides  that  it  is  a 
quesUon  which  be  is  not  bound  to  answer  or 
will  not  answer,  the  commiitee  canoot  hold' 


he  shall  siznily  bis  ivillingness  to  anawer  ihi 
quastiona  already  propounded  and  which  the 
Senate  has  decided  he  shall  answer,>»nd  bis 
'Uingnesa   to    answer    other   proper    qnea- 


Mr.  CONKLING.  Then  what?  Then  tbe 
committee  shall  come  here. 

Mr.  MORTON.  But  if  he  does  not  Bay  be 
will  answer  other  questiona  that  have  o^ver 
been  propounded  (he  committee  is  not  to 
come.     I  ask  that  it  be  read. 

The  VICE  PRESIDENT.  It  will  be  agun 
read  a«  modified. 

Mr.  MORTON.  The  aobsUtale  of  tbe  Sen- 
ator from  Feanaylvania  is  what  I  want  to  have 

The  Chief  Clerk  read  the  amendment  of  Mr. 
Scott,  in  these  words : 

Providid.  That  iraiid  oommltteeaballlisU  to  meet 
for  taa  days  afier  tbeotaairraiji  shall  hBts bean  notl- 
fied  by  tho  oiBoeT  Id  ohsrge  of  lOld  wltnen  of  the 
wlllininea*  of  thawitneai  to  answer  the  qnaationi 
he  baa  barctofors  CBfiuad  to  anawer  and  other  propor 
qutstiou,  ha  shall  thca  ba  disclimried. 

Mr.  MORTON.  M^^objection  ia  welluken. 
He  must  express  his  willingneaa  not  only  to 
answer  the  qnesiiona  for  refnsing  lo  answer 
which  be  ia  held  in  contempt,  out  "other 
proper  qaestions"  that  have  never  yet  been 
proposed  to  bim. 

Mr.  EDMUNDS.  Certainly,  and  aa  be 
ought;  that  is,  be  ooghi  to  expreaa  hia  will- 
ingness to  obey  the  law.  Then  when  it  comes 
to  the  question  of  whether  he  does  answer 
a  proper  qaestiou  afterward,  that  is  a  point 
which  ^e  committee  cannot  determine.  If  he 
answers  tbe  quesUons  that  the   Senate  have 

Erovidod  for,  he  ia  then  the  judge  for  tbe  time 
eing  of  what  is  proper,  aud  the  committee 
cannot  imprison  bim  after  that;   and  every- 

jfr.THURMAN.  That  depends  on  the  Urm  a 
of  tbe  resolution  offered  by  the  Senator  from 
Wisconsin.     I  ask  that  that  be  read. 

Tbe  VICE  PRESIDENT.  The  Becretarj 
will  report  the  tesolntion  of  tbe  Senator  from 
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Wisconsin.  Does  tlie  Senator  from  Ohio  de- 
sire the  wbole  resolatlon  to  be  read? 

Ur.  THDRMAN.  The  resolutioa  witliout 
the  recitals,  and  let  na  see  whether  it  is  sense 
withoat  them. 

The  resolutions  were  read. 

Mr.  THUBMAN.  Now,  the  Senator  from 
Indiana  ia  eatirelj  right.  InsLead  of  the  rei' 
olution  reading  "unlii  he  has  answered  the 
qneetions  which  the  Senate  has  decided  are 
proper  qneslioos,"  il  pota  it  wholly  in  the  dis- 
cretion of  the  committee  to  determine  whether 
the  questions  that  it  asks  are  proper  qneetions 
or  not ;  and  althauj;h  the  Senate  when  tlie  mat- 
ter should  come  before  the  Seoate,  might  be  of 
a  wboll;  different  opinion,  this  man  must  re- 
main in  cuslod;  until  next  December.  I  sa^ 
the  Senator  from  WiscoDsia  ought  to  modifj 
his  resolution. 

'Ir.  CONKLING.    Thatohjection,  the  Sen- 


pending  proviso,  bat,  as  I  e 
objection  resides,  if  at  all,  in  Che 
itself. 


,  the 


Ht.THlTRHAN.  That  is  what  lam  sayin 
>.     n.^.m-T  i.ir,      •    1  therefore  the  pen 

\g  proTiso  baa  notbmg  to  do  with  iL 

llr.  TaOBMAN. 


ind  Ibat 


g  pro T ISO  haa  nothing 

llr.TaOBMAN.  I 
the  orisinal  resolution,  and  Ibat  ia  the 
I  asked  to  have  it  read.  And  I  want  to  call 
tbe  attention  of  the  Senate  to  it  now.  Of 
coane  if  the  reaolntion  were  corrected  in  that 
respect  the  Senator  from  PennsjUania  would 

The  VICE  PRESIDENT.  The  yeas  and 
nays  have  bean  ordered  on  tbe  aubslitute  of 
the  Senator  from  Pennsylvania  for  the  amend- 
ment of  the  Senator  from  Ohio. 

Mr.  SAULSBLTRY.  I  wish  to  make  one 
angeestioD  in  reference  to  this  matter.  I  think 
thelaogaage  of  tbe  proviso  woold  imply  that 
the  witaeaa  should  be  kept  in  cnaloay  until 
notice  is  bAueht  borne  to  the  chairman  of  the 
committee.  The  langnage  of  it  is  that  heaball 
not  be  diacbarged  until  ten  days  after  notice 
shall  have  been  given.  The  Sergeant- at- Arms 
in  tbe  first  place,  having_  the  party  in  custody, 
has  the  means  within  himself  of  withholding 
information  from  tbe  chairman  of  the  com- 
mittee. That  is  the  first  objection  I  make  to 
the  proviso.  Tbe  second  ia  that  the  ioform- 
ation  ia  to  be  communicated  to  the  chairman 
of  the  committee,  and  If  the  chairman  should 
be  in  Europe  or  in  California  or  in  any  other 
section  of  the  world  th«  Sergeant- at- Arms 
would  have  no  right  to  discharge  tbe  partj 
from  custody  antil  be  should  be  satisfisd  that 
the  informstiOD  had  been  carried  hoina  to  the 
chairman  of  tha  committee.  I  therefore  hope 
that  the  proviso  of  the  Senator  from  Penoayl- 
vania  wilt  Dot  be  in  its  present  form  adopted. 
I  much  prefer  the  amendment  of  the  Senator 
from  Obio. 

Mr.  THURUAN.  I  suggestto  tbe  Senator 
from  Pennsylvania  that  inatead  of  saying  "the 
chairman  of  the  committee"  be  say  "  aD]( 
member  of  the  committee." 

Mr.  CONKLINO.  Say  "  all  tbe  membera 
of  the  commiltee." 

THORMAN.     No,  not  all,   becaaae 


strikes  me  with  great  force. 

Mr.  SCOTT.  I  have  no  objection  to  any 
modification  that  will  carry  oat  the  practical 
pDrpoee,aDdthereforeIwiUputiDyan]endmenl 
ID  this  shape:  "to  the  chairman  of  tbe  com- 
mittee," or,  if  it  be  impossible  to  reach  bint, 
"any  other  member  of  the  committee." 

The  VICE  PRESIDENT.  The  SecreUry 
will  reduce  the  proposition  to  writing  and 
report  it  to  tbe  Senate. 

Mr.  CASSERLY.  Mr.  President,  I  thought 
in  the  beginning,  when  I  h«ard  the  smBod- 
meot  of  the  Senator  from  Pennsylvania  directly 
in  front  of  me  read,  that  the  notice  to  begiven 
by  the  witnesiea  in  custody  should  be  to  thsir 
caatodian)  that ii,  ths  Sergeant- at- Arms.  H* 
il  tbe  officer  of  thfl  8«DMe.    B«  holdi  thin 


for  any  period,  short  or  long,  for  which  be 
shall  hold  them,  as  tha  officer  of  the  Senate. 
I  do  not  think  that  persons  in  custody  shoald 
be  charged  with  any  duty  to  give  notice  to 
anybody  except  the  officer  who  oolds  them  ia 
cuatodf. 

Hr.  GONKLING.  That  is  the  propoaitjon, 
aimply  that  tbey  shall  give  notice  to  nim  and 
he  gives  the  notice  to  the  committee. 

Mr.  CASSERLY.  They  ought  not  to  be 
cbarEeable  with  any  laches  of  tbe  officer  who 
has  them  in  keeping.  When  tbey  have  notified 
him  of  their  readiness  tbe  time  ought  to  begin 

swecabie  that  otherwiee  peraons  in  custody 
may  be  compelled  to  give  notice  to  a  member 
of  the  committee  who  may  not  be,  to  use  the 
old  ezpreasion,  "within  the  four  seaB,".or 
ma^  not  be  within  either  ocean  that  washes  the 
United  States.  I  trust  my  friend,  the  Senator 
from  Pennsylvania, willagreetothal.  Itseems 
to  me  a  very  manifest  view.  Otberwlie  I  aball 
certainly  be  compelled  to  vote i^ainst  his  propo- 
sition. It  will  be  sufficient  if  tbey  notify  the 
Sergeont-at-Arms. 

As  I  am  on  my  feet  I  desire  to  uk  the  Sen- 
ator from  Indiana  how  far  he  considera  or  in 
what  way  be  considers  his  atstement  jastified 
that  during  the  recess  these  wiCnasses  may  be 
committed  to  jail.     All  I  know  on  that  point 
ia,  that  awhile  a^o  I  aided  to  vote  down  that 
distinct  proposition. 
Mr.  MORTON.  I  did  not  say  "to  the  jail." 
Mr.  CASSERLT.     1  understood  the  Sen- 
Mr.  MORTON.  Isaid"priMD."  I  suppose 
they  could  be  impriaoned  by  the  Sergeant-at- 

Mr.'  CONELINO.     "Castody,"  he  meant. 

Mr.  CASSERLY.  I  think  that  ia  a  very 
different  thing. 

Mr.  MORTON.  The  resolution  says,  "in 
cloae  custody."    I  suppose  that  is  a  verydefi- 

"'  ilr^  CASSERLY.  I  think  any  of  ns  might 
go  into  the  custody  of  the  Sergeant- at- Arm  a 
without  coining  under  ai»  indignity ;  but  that 
is  a  very  different  thing  from  goiag  to  prison 


Mr.  SCOTT.  So  many  saggestions  have 
been  made  that  in  the  effort  to  meet  them  all, 
if  the  Senate  will  consent,  I  will  anbatltate  this 


modify  your  own  amendment. 

The  VICE  PRESIDENT.  The  Senator  from 
Pennsylvania  withdraws  his  subatitate  and 
offers  another  in  lien  of  iL 

Mr.  SCOTT.  I  offer  the  following: 
Pratidtd  That  if  lud  oommittea  shall  foil  to  si- 
■smbl*  wilhla  tendayiafteraiidwitDBisilullBDtif)' 
the  Sorf  unt.sl-Ano)  of  hii  willinntsi  to  aoawsr. 
thsqautlaoa  ho  has  hantofore  lofiuidta  aoiwir, 
Bodinob  other  propor  quaitioDi  u  ■h&ll  ba  pro- 
pounded  to  him.  than  ba  aball  ba  diiaharvad. 

The  VICE  PRESIDENT.  The  question  ia 
now  on  the  sobatitnte  as  modified  by  the  Sen- 
ator from  Pennsylvania  as  an  amendment  to 
tbe  proposition  of  the  Senator  from  Ohio. 
Tbe  yeas  and  nays  were  called  npon  it  before 
it  was  modified.  Are  tbe  yeas  and  nays  atill 
insisted  upon  T 

Mr.  FENTON.  I  do  not  ask  for  tHe  yeas 
and  nays  on  this  substitute  to  the  proviso  of 
the  Senator  from  Ohio. 

The ViCB PRESIDENT.  The Cbair,  then, 
will  first  take  the  aenae  of  the  Senate  by  the 
soond.  Any  Senator  can  call  for  tbe  yeas  and 
naya  afterward.  The  qnestion  is  on  the  anb- 
slitute  of  the  Senator  from  Pennsylvania  for 
the  amendment  of  the  Senator  from  Ohio, 

The  amendmeDt  to  the  amendment  was 
agreed  to. 

The  VICE  PRESIDENT.  The  qnestion 
recnn  on  tbe  amendment  of  the  Senator  from 
Ohio  M  modified  b7  tin  tdoptlDn  of  thli  nib* 
■tiUite. 


Hr.  CONKLIHG.  I  beg  to  suggest  to  the 
Senator  from  Pennsylvania,  if  he  will  give  me 
his  attention,  that  now  to  prevent  all  possible 
doabt  aboat  this  these  worda  be  added : 

And  It  shkll  be  the  dut;  of  tbe  SaF(»Dt-at-Ami 
forthwith,  upon  raoaivloi  [nforaiatina  from  tha  and 
Wblta  of  his  wiliiocneaa.  la  inbrm  avwj  mem  bat  of 

I  was  about  reducing  it  to  writing 

The  VICE  PRESIDENT.  The  Senator 
will  reduce  it  to  writing.  That  sl^puld  be  cer- 
tainly done  in  a  case  like  this. 

Mr.  CONKLING.  I  am  informed  that  tbe 
second  resolntion  covers  it. 

Mr.  HOWE.  It  was  intended  to  cover  it 
It  requires  the  Sergeant -at- Arms  to  bring  tbe 
parties  before  the  committee. 

Mr.  CONKLING.  Then  I  will  withhold  it 
for  a  moment  and  amend  the  second  reaoln- 
tion, if  at  all,  which  I  presame  will  not  be 
necwa^.^^  PRESIDENT.  The  Senator 
deaires  to  propose  his  amendment  to  the  other 
resolution. 

Mr.  CONKLING.     I  will  withhold  it  now. 

The  VICE  PRESIDENT.  Theamendment 
of  the  Senator  from  Ohio  bos  all  tieea  stricken 
out  and  the  substitute  of  the  Senator  from 
Pennsylvania  adopted  as  an  amendment  to  an 
amendment.  The  question  now  recors  npon 
it  as  an  amendment  to  tbe  original  resolotion. 

The  amendment  was  agreea  to. 

Mr.  THORMAN.  Now  I  aak  that  the 
original  resolutien  offered  by  the  Senator  from 
Wisconsin  be  read. 

The  VICE  PRESIDENT.  The  Secretary 
will  report  the  original  resolution;  with  the 
recitals,  or  without? 

Mr.  THURMAN.  Wiibont  tbe  recttaU. 
The  first  resolution. 

The  Chief  Clerk  read  *s  follows: 

B>  il  raolttd.  That  the  said  Z.  L.  White  ba  mm- 
mittad  to  thaenitodT  of  tfaeS«rteant-at-ATma,tobe 
kept  bv  him  Id  oloaa  ooModr  nuUI  he  shall  sitniff 
bii  willlncaass  toaoiwarthetaaatioiis  propoondM 
to  him  br  tha  Saeate,  and  appear  before  sud  eom- 
mictsa  Bad  anawer  laob  proper  quettions  ai  maj  be 
propounded  to  him  bf  said  oommltlee;  and  fer  Ibe 
aommitment  aod  detention  of  tlia  s«id  Z.  L.  White 
this  roKlation  ■hall  be  a  anDiiiant  wamnt. 

Mr.  THURMAN.  I  ask  tbe  Secretary  to 
send  me  both  the  resolntiona.  I  with  to  more 
an  amendment 

The  Chief  Clerk  sent  the  resolutions  to  Mr. 
Tbcbkin. 

Mr.  THURMAN.  It  is  tbe  seoond  resolo- 
tion which  I  wish  to  amend. 

The  first  resolution  readain  these  words: 

That  tbs  asid  Z.  L.  Wbita  be  somniitted  to  the 
onitody  of  tha  Barteent-Bt-Amu.  U>  be  kept  bv  him 
Id  olowoutmlj  antil  heahaJl  slioiiy  hii  wllilDBDaaa 
to  answer  tbs  qnwtloni  propOBadsd  to  him  br  tbe 
Sonite,  aod  appgar  bators  laid  eommittae  and 
anawer  lacb  proper  q a aationi  bi  mar  be  propBimded 
to  taim  br  said  oommitCee;  and  for  the  oommitment 
and  datantlon  of  the  said  Z.  L.  White  this  raeolntlou 
ahatl  be  a  Bufflaiont  wairaiit. 

The  second  resolution  is: 

Rmhfd,  That  wheuevar  thi 
Z.  L.  Wbite  in  onltodT  ehall  ' 


Z.  L.  Wbite  in  OnltodT  ehall  be  informed  b>  uid 
While  that  he  ii  readr  and  wllline  to  anewar  u 
aforaMid,  it  shall  ba  the  datr  of  sneh  offleer  to  brio* 
him  before  laid  oommittee:  and  if  be  shall  duly 
answer  all  proper  qnaKlona  put  to  him  by  tha  wid 
oqmmiltoe.aaldaoiniiiitteeihaUeaiuehiB  to  bedii- 
abaried  Erom  onstody. 

That  raises  exactly  the  objection  stated  by 
me.  I  ask  my  friend  to  limit  that  to  questions 
which  the  Senate  hoe  decided  to  be  proper,  so 
as  to  read,  "if  he  shall  answer  the  ques- 
tions reported  by  the  committee  to  the  Ben- 
ate,  antl  which  the  Senate  have  directed  him 
to  answer." 

Mr.eONKLINQ.  Andrefase toauawerMir 
other  qneetione? 

Mr.  THURUAN.  The  confinement  is  not 
to  continue  one  minute  afler  ba  has  answered 
the  questions  which  the  Senate  has  decided  to 
be  proper.  I  move  to  Strike  oat  tbe  words, 
"all  proper  qnestions  pnt  to  him  hy  the  saij 
committee."  and  in  lien  thereof  to  insert 
"efaall  dulf  anawer  the  qnestioos  which  lh« 
said  committee  have  reported  to  the  Senaie, 
and  wbloh  the  Senate  ban  decided  be  ■h«ll 
uiwar."    I  no  pat  it  Id  wrltliif . 
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TheTICBPRESIDBNT.  ThaSeoktOTfrom 
Ohio  will  be  kiod  enoDgb  to  put  hia  iinieDd- 
ment  in  writing. 

Mr.  CONELINQ.  I  tagKestto  thaSeaatoc 
in  the  meanwhile  that  he  can  aave  sone  writ- 
ing br  not  reciting  all  he  has  uid,  bat  liaiplj 
■ajing,  "the  qaeitionB  reported  to  t)ia  Sen- 
ate." Ofcoiirte  those  that  have  al  read  j  been 
aaiwered,  there  can  be  no  objection  to  aaiwer- 
ing  again  and  no  motiTe  for  answering  again  ; 
■o  that  if  he  «a?8  "  qgeatioai  reported  to  the 
Senate"  he  will  answer  his  purpose. 

Mr.  SAULSBQBY.  I  more  to  amend  the 
first  resolation  bj  striking  on  t  the  word '  'close' ' 
before  the  word  "  cuatoay." 

The  VICE  PRESIDENT.  That  will  be  in 
order  after  the  pending  amendment  is  disposed 
of.  The  pending  uneKtion  now  is  on  the  amend- 
ment offered  by  the  Senator  from  Ohio. 

Mr.  THUBUAN.  I  more  to  strike  ont  the 
words  "all  proper  qnestions  pat  to  him  by  the 
said  committee,"  and  insert  in  lieu  thereof 
these  words  "the  questions  reported  to  the 
Senate,  and  which  ha  has  refnsed  to  answer, 
thongh  directed  by  the  Senate  to  answer  the 

The  VICE  PRESIDENT.  The  Seaator  from 
Ohio  moves  to  strike  oat  of  the  seeoad  reso- 
lution the  words  indicated  by  him,  and  insert 
the  words  which  he  hai  read. 

Hr.  CARPENTEB.  I  think  that  amead- 
ment  is  proper.     I  accept  it. 

The  amendment  was  agreed  to. 

TheVlCEFRESIDRNT.  The  Senator  from 
DelKware  [Ur.  Baulbbuke]  now  raoyes  to 
strike  out  the  word  "close"  before  the  word 
"custody"  in  the  first  resolution,  so  that  it 
will  read  "in  costody." 

Hr.  CARPENTER,  t  hope  that  will  not 
be  dona.  If  there  is  any  difference  between 
"cDsiody"  and  "close  custody,"  what  is 
required  is  close  costody, 

tit.  MORTOK.  If  there  is  no  difference, 
let  itbeatrkkeo  oaL 

Mr.  CONELINO.    Yes ;  there  is  a  differ- 


aware,  to  strike  out  the  word  "close ;"  so  as 
to  read  "in  custody." 

Tbe  amendment  was  rejected  ;  there  being;, 
on  a  diTisIoQ— ayes  18,  noes  23. 

The  VICE  PRESIDENT.  The  Senator 
from  New  York  [Ur.  CoHiUHa]  indicated  an 
amendment.     Does  he  denre  to  offisrit? 

Hr.  CONELINO.  I  care  not  to  which  rei- 
olotion  it  is  offered.  I  will  offer  il  to  Uia 
second  resolution  if  the  Chair  will  be  kiad 
enongh  to  let  the  question  be  taken  on  the 

Tbe  VICE  PRESIDENT.  If  a  division  is 
demanded,  the  question  must  first  be  takqn  on 
the   resolauoos  separately  «nd  then  oa  tiie 


preamble  subsequently. 

Mr.  SUMNER.     1  will  make  one  inquin 
on  this  resolntion.     I  ihonld  like  to  know  of 


tbe  Senator  from  Wisconsin  whether  he  pro- 
poses to  proceed,  against  the  correspondents 
of  the  New  York  Herald? 

Mr.  CARPENTEK.  I  ibonld  like  to  pat 
that  question  to  the  Senator  from  Maasacnn- 
■etta,  who  is  a  member  of  tbe  committee, 
whether  he  proposes  to  do  it.     [Langhter.] 

Mr.  SUMNBB.  What  I  am  about  to  say  I 
think  the  Senate  will  find  proper.  I  know  it 
is  in  order.  I  am  a  subscriber  to  the  New 
York  Herald,  and  have  been  for  many  years, 
and  my  copy  last  night  contained  what  par- 

[orted  to  be  the  protocols.  Looking  at  tbem 
am  free  to  confess  they  had  to  me  a  very 
lamiliar  look.  That  is  ail  I  venture  to  sav. 
TheT  were  described  as  "  the  protocols."  If 
the  i'ribane  has  offended  against  the  rules  of 
the  Senate,  so  has  tbe  New  York  Herald. 
And  now,  sir,  I  have  to  submit  that  this  pro- 
ceeding should  not  be  confined  to  one  news- 
nier.  If  it  is  to  be  regaided  asa  punishment, 
bjeot  to  its  faliiog  alone  npOQ  the  Tribone. 
If  it  il  to  b«  nfirded  u  tta  adTerUMmtnt, 


I  claim  something  of  that  advertisement  for 
the  Herald.  TLau^hter.]  I  think  the  Senate 
should  not  aaveriise  one  paper  alone.  It 
ou^ht  to  advertise  all  that  are  in  the  same  oon- 
dition,  tn  eatv  eomimili.  It  is  plain,  nnlesa  I 
am  entirely  mistaken  from  the  hasty  glance  I 
f^ve  to  tbe  Herald  last  night,  that  the  Herald 
IS  now  in  precisely  the  same  predicament  with 
the  Tribune. 

Mr.  CARPENTER.  If  my  friend  will  allow 
me,  I  take  il,  with  that  statement  he  wilt  feel 
bound  to  present  that  snbject  to  the  corn- 
Mr.  SUMNER.  I  feel  bound  to  present  it 
to  the  Senate  now.  That  is  my  present  point, 
because  I  wish  the  Senate  to  take  notice  that 
whatever  they  do  to  the  Tribune,  whether  in 
the  way  of  punishment  or  in  the  way  of  adver- 


I  would  notpuoisb  tbe  Tribune  any  more;  but 
if  you  persist  in  advertising  it,  and  if  you  per. 
Hst  in  panlsbing  it,  I  think  you  must  do  like- 
wise with  tbe  other  paper. 

Mr.  THURMAN.  Will  tbe  Senator  allow 
me  to  make  a  saggesiiou  to  him  7 

Mr.  SUMNERT   Certainly. 

Mr.  THURHAN.  I  suggest  to  him  that  the 
case  against  the  Herald  is  rather  stronger  than 
against  the  Tribune,  for  the  Department  never 

Sublished  a  synopsis  of  the  protocol,  nor  has 
le  Presideut,  so  far  as  I  know,  ever  indicated 
a  desire  to  have  it  published. 

Hr.  SUMNER.  No.  The  case  against  the 
Herald  is  much  stronger.  Clearly  the  Herald 
should  be  proceeded  with  on  tbe  precedent  we 
are  establishing  to-day. 

He.  HARLAN.  What  is  tbe  precise  ques- 
tion now  pendingT 

Tbe  VICE  PHESIDBNT.  Tbe  resolutions 
and  preamble  are  now  before  tbe  Senate.  The 
Senator  from  New  York  [Mr,  Coneuko]  indi- 
cated a  desire  to  have  a  divison.  In  that  case 
the  resolutions  will  be  considered  separately 
and  then  the  preamble  subsequently. 

Hr.  CONELINO.  If  tbe  Chair  and  tbe 
Senator  will  pardon  me,  I  will  now  send  to 
t^e  desk  the  amendment  which  I  off'ered. 

TheTICEPRESIDENT.  The  Senator  from 
Iowa  is  now  entitled  to  tbe  floor.  Does  he 
yield? 

Ur.  HARLAN.  I  intended  to  offer  an 
amendment  to  the  resolution. 

The  VICE  PRESIDENT.  The  Chair  recog- 
nizes the  Senator  from  Iowa  if  he  claims  the 

Mr.  CONKLING.  I  have  no  objection. 
This  is  an  amendment  indicated  before,  which 
I  think  OQght  to  go  with  the  amendment 
already  adopted. 

The  VICE  PRESIDENT.  Does  the  Sen- 
ator from  Iowa  yield  7 

Ur.  HARLAN,    I  will  hearthe  proposition 

The  Chief  Clerk  read  the  amendment  of 
Mr,  CoNELiNQ,  as  follows  : 

Andltihsll  baths  dntv  of  tlisS«muit-at-Arm9 
rortbwith,  whOD  inroFmed  of  the  resdinen  of  laid 
Whits  to  ippeu  knd  mvsr  u  kforsuid  to  notifr 
>f ery  mombtr  of  ths  sommittM  tbsreof. 

The  amendment  was  agreed  to. 

Mr.  HARLAN.  I  desiretohavethisresoln- 
lion  modified  by  striking  out  the  sobstance  of 
the  resolntion  as  it  now  stands  down  to  that 
part  of  it  which  authorizes  the  committee  to 
sit  during  tbe  recess  of  the  Senate,  and  I  have 
framed  my  amendment  afler  a  similar  resolu- 
tion which  was  adopted  in  the  Hoase  of  Rep- 
resentatives in  Jannary,  1867,  when  snother 
ease  was  pending  something  similar  to  this,  bat 
of  much  more  gravity.  The  aabject  of  inquiry 
on  that  occasion  in  the  other  branch  of  Con- 
gress  was  a  case  of  bribery  of  members,  in 
which  a  witness  bj  the  name  of  J.  W,  Simon- 
ton  refused  to  disclose  certain  facta  that  the 


reported  iht  fitocato  thaHouH,  and  a  rwoU- 


tion  quite  similar  to  that  introdaced  by  the 

chairman  of  onr  committe»  on  this  occasion 
waa  introdaced  into  that  branch  of  Congress 
proposing  to  imprison  in  the  common  jail  the 
contumacious  witness ;  but  after  considerable 
discussion  tbe  Hoose  finally  concluded  that  the 
following  was  all  that  was  proper  in  that  case. 
The  proposition  was  offered  by  Mr.  Orr : 
■■J.  W.  Bim 


mtoD  bnviuf  appt 
IB  laid  ooD tempt  I 


rdar 


A  the  bar  Dl 

.  _jd  th«  Bsaai 
(  amatlsfaatarr 


"Rtnlctd.  TtaBt  the  u\d  J.  W.  Simonton  bo  con- 
tliiDed  io  flloss  cugtodj  hr  ths  EerisKnt-st-Armi, 
or.  In  hli  abasDas,  bj  Mr.  William  Q.  PIdikI.  darins 
ths  baluios  or  tail  leuina,  or  until  dluharged  by 
ths  further  order  of  ths  flouse,  to  bs  taken  whsD  he 
ihsll  bave  parfsd  tbs  contempt  on  which  bs  was 
arraitad  hr  tealifyLua  bafors  the  oommittee." 

The  occasion  of  tbat  investigation  waa  mnch 
more  grave  than  this  ;  it  effected  mach  more 
deeply  tbe  honor  of  the  members  of  that 
branch  of  Congress;  and  yet,  after  full  dis- 
cussion, a  majority  of  tbe  Bepresentatives  of 
the  people  did  not  deem  it  proper  to  imprison 
the  cDntumac^QS  witness  in  the  coanty  jail, 
nor  in  the  costody  of  the  officers  of  the  Bouse 
beyood  tbe  close  of  the  session.  Now,  I  in- 
({uire  of  my  associates  in  this  Cbamber  if  there 
is  an;  reason  involved  in  this  case  requiring 
a  more  severe  course?  The  subject  of  the 
inquiry  is   not  so   grave  as  the  otber.     The 


to  answer  a  proper  question. 

Mr.  HOWE.  Will  my  friend  allow  me  to 
ask  him  a  question  for  information? 

Mr.  HARLAN.     Certainly, 

Mr.  HOWE.  I  should  like  to  know  whether 
the  history  of  that  case  shows  whether  Simon- 
ton  was  discharged  before  answering  one  of 
the  questions? 

Mr.  HARLAN.  I  bave  not  read  the  whole 
of  the  historv  of  the  cue  as  recorded  in  the 
Globe.  I  will  refer  my  honorable  friend  to  the 
Globe  and  be  can  iooK  it  op. 

Mr.  CONKLING.  Why  not  have  it  read  at 
the  desk?  There  is  nothing  else  to  do.  Let 
it  be  read  through, 

Ur.  HARLAN.  I  prefer  not  to  have  that 
done  autil  the  Senator  from  New  York  has 
taken  the  floor,  and  then  if  he  wishes  to  have 
this  volume  of  the  Globe,  or  any  portion  of  it, 
read,  he  may  do  so. 

Ur,  CONKLING.  When  I  do  it  will  be 
mereW  for  one  reason,  which  will  be  to  hasten 
and  facilitate  the  dispatch  of  that  business 
which  the  Senator  has  in  charge.  I  mean  the 
treaty  supposed  to  be  pending.  With  a  view 
to  save  time  for  that  I  may  read  tbe  whole 
of  it 

Mr.  HARLAN.  It  is  anuecesaary  for  me 
to  remind  the  honorable  Senator  from  New 
York  that  I  think  he  voted  against  mv  motion 
to  proceed  to  the  consideration  of  that  buu- 
ness  and  has  insisted  on  continuing  the  con- 
sideration of  the  present  business. 

Mr.  CONKLING.  Will  my  honorable  friend 
allow  me  lo  remind  him  of  a  corresponding 
circamslance,  which  is,  that  I  have  not  occn- 
pied  one  moment  in  this  debate,  having  become 
quite  early  content  with  repeated  votes  of  the 
Senate  by  yeas  and  na^s,  showing  its  determ- 
ination on  this  question?  If  my  honorable 
friend  has  taken  no  part  with  the  minority, 
under  whose  administration  aboat  three  days 
have  gone,  then,  I  think,  we  are  a  good  deal 
alike;  but  what  the  resemblance  is  and  what 
the  difference  is  he  knows  as  well  as  I  do. 

Mr.  HARLAN.     I  shall  not  compare  pro- 

?rieties  with  the  honorable  Senator  from  New 
ork. 

Mr.  CONKLING.  Oh,  no;  it  is  not  a 
question  of  propriety. 

Ur.  HARLAN.  1  suppose  he  follows  that 
coarse  which  be  deems  it  his  duty  to  pursue 
as  a  member  of  this  body.  I  am  doiug  pre- 
cisely the  same. 

Ur.  CONKLING.    No  doubt  of  it. 

Ur.  BAJILAN.    FoUowing  mj  own  indg* 
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meot  KB  the  gtindird  of  the  ptopriotj  of  «b>t 
1  am  doing. 

Mr.  CONKLINO.     Nobody  U complaining. 

Ur.  HARLAN.  I  «■■  kboat  to  oban^e, 
Mr.  Preiidaot,  tbat  wben  thia  judgment 


if  the  people  in  a  cmo  entirely: 
liar  iDere  wal,  I  thiolt,  no  lair  providing  far 
the  punithmqnt  of  a  contuoiBcioQB  witoeBS,  n 
witneis  who  bad  refuaed  to  teglif;  before  a 
cominiltee  of  Congreia,  by  the  conrta  of  the 
CDDntcj.  Ab  there  was  no  other  mode  of  pun- 
iahmeat,  if  more  serere  meaaureB  than  those 
that  I  hava  iodicated  irould  bo  proper  bt  all, 
Ihey  would  hate  been  proper  in  ttiat  rase. 
But  BQCceediog  this  invaatigatioD  Congreu  pro- 
vided that  whatevtr  meaiare  of  paniahment 
■faould  be  inSicted  should  be  arrived  at  bj  a 
jory  of  the  coontrjmen  of  the  contumacioaa 

Now,  I  think  it  wonid  be  well  for  the  Senate 
of  the  Uoited  States  to  follow  this  precedent 
and  mete  out  no  greater  measoro  of  tMtraint 
than  would  be  meted  out  by  the  people  them- 
aalvea,  aa  iodicated  by  their  immediate  repra- 
aentativea,  and  leave  the  people,  under  tbe 
law  as  admioistered  by  the  coarts,  to  punish 
the  crime  that  thia  witneaa  has  committed.  I 
thiok  tbia  would  be  niacj  and  now  I  shall 
approve  the  reproof  administered  by  the  hon- 
orable Senator  from  New  York  to  me  for  con- 
suming one  momeotof  time;  but  I  would  pre- 
fer to  nave  it  apj)lied  to  every  member  of  thia 
body  who  bos  inaialed  oa  consoming  three 
days  with  thia  investigalion.  More  than  sev- 
enty nillioa  people  era  now  waiting  to  know 
what  the  Seoate  of  the  United  Sutea  wit! 
aatborize  this  Qovernment  to  do  with  ques- 
tiona  that  may  involve  peace  or  war  between 
two  natioQi,  and  here  we  atsnd,  day  after 
day,  with  what  as  compared  with  that  will  be 
regarded  by  those  whom  we  represent  as  of 
Tery  trivial  consequence.  With  this  I  will 
close  my  remarks  and  offer  the  amendment. 

I  move  to  atrike  out  all  that  part  of  the  rea- 
Alutiona  down  to  the  clause  which  authorizes 
the  commLttee  to  sit  during  the  recess  of  the 
Senate,  and  to  insert  in  lieu  of  the  words 
etrickcn  out  the  followiog: 

Z.  L.White  havinc  appeared  St  the  buof  theSBB- 
ata  aomrdlDf  to  Its  ordsr,  and  IbeesnTOUilEiisdrar 
saidBaDtBOPtbeiumwatufaelorT:  Thcnfnra. 

ffHsfseil.  That^ssaid  Z.  L.  Vb 
iDonstod/DT  '    ~ 


Wblta  b«  oantlDDsd 


Mr.  EDJinNDS.  Wehavevoteddownthat 
proposition  in  aubatance  three  or  four  times 

The  VICE  PRESIDENT.    The  question  is 

on  the  amendment  of  the  Senator  from  Iowa. 

Mr.  HARLAN.    I  ask  for  tfae  yeas  and 

The  yeas  and  nays  were  ordered. 

Ur.  BnCKINQHAM.  Ou  this  qoesUon  I 
am  paired  with  the  Senator  from  Massachu- 
setts, [Mr.  SttHKER.]  I  sboold  vote  againet 
tbe  amendment,  and  ha  would  vote  for  it  if 

Mr.  THURMAN.  The  Senator  from  Sooth 
Carolina  I  Btr.  Sawteb]  and  I  are  paired.  If 
be  were  here  he  would  Tote  "oaj,"  and  I 
shonld  vote  "yea." 

Mr.  WILSON.  I  am  paired  with  the  Sen- 
ator from  Maine,  [Mr,  Hamlin.]  He,  if  here, 
would  vote  "  nay,"  and  I  should  vote  "jea.'' 

The  question  being  taken  by  yeaa  and  naya, 
reaalted— yeaa  13,  nays  26;  aa  followa  ; 

YK&S— Muin.  Bivard,  Davit  of  WsitVlitinia, 
Fanton,  Qilbert.  Hsmilton  or  TsxsJ.  Harlan,  Hill, 
Horlnii,  SntilgbuiT.  Sprasaa,  Tipton,  Viokart,  and 

NAY8-M«Mr«.  Ama*.  Boraman,  Caldwell.  Csr- 
Tianlar.  Csaerly.  Chundlsr.CtartoD,  Cole,  CoDkliiiK. 
Cnoper.  Davin  of  Kentaekr,  Kdmande.  Fenr  of 
MichiKSD,  FlsDMSOi  FrallDihorien.  Hnwa,  Lnon, 
Murrillo?Vernion(.O.b(.rii,T.l«r>oo.  Prstt,  Boolt- 
SlayeniDD.  Stewart.  StoektOD,  TrambQil,  Wait,  and 


OonD«clloDt.kamlltonarMir7laiid.UalBlUi,Hilab- 


lan,  K-..,,  _ ,  _ 

^Pool.  Ranner.  Riae,  Robei 

Bon,  eawrer,  eonun,  ShermsD.  Spsnoar,  Bamner, 
Iharman,  aad'Wilion— 2». 

So  the  ameodment  was  rejscled. 
Mr.  TBURMAN.     I  offer   as  a  sobsUtute 
for  the  two  resolutions  the  following: 

Baelptd.  ThsttbeTieePretideotba.aiidha here- 
by ii,  direeCad  to  oammaDiaate  to  tbe  district  aUor- 
aarof  theDlatriat  of  Columbia  th«fut  of  the  offeosM 
committed  by  lald  White  ubereiaberore  recited,  in 
order  tbaC  bo  may  be  praieented  nnder  the  atatnta 
InSDShesae  made  and  pravlded  i  and  that  said  White 
be  DOW  disoharfsdlromtbectutodrortheSarsMnt- 

Oo  this  amendment  I  ask  for  the  yeas  and 

The  yeas  and  nays  were  ordered. 

Mr.   BUCEINOHAM.      I  am  paired  with 

the  Senator  from  MaaBachoeetts  [Mr.  St;iiHEii] 

''°Mr!"'^nRMAN.  I  am  paired  with  the 
Senator  from  Sooth  Carolina,  [Mr.  Sawybb.1 
If  he  were  here  be  would  vote  "nay,"  and  I 
ahoold 


YEAS-Meian.  Fenton.  Gilbert.  Hamilton  of 
Teiu.  Harlan,  Hill,  Morton,  8pra«aa,  Tiptoo,  Viok- 
ais,  and  Windom-lO. 

NAYS—Uaean.  Ames.  Boreman.  Caldwell,  Car- 


low.  BnekinthaiD,  Cameron,  6>rb*tt,  Crufn,  Davis 
ofWeat  Viiwioia,  FarijF  of  CannecticntrUamillaS 
of  Harrland,  Hamlin,  Hitoboook.  Johnatoa,  Kel- 
lofs.  Knil;.  Lewia,  Uorrill  of  Main*.  Morrill  of 
Vermont.  Nye,  Pomaroy.  Pool,  Hamiaj.  Rioa,  Kob- 
etlwin,  Saalabary.  Sawyer,  Sahuri,  Sbarmau,  Spw- 
oer,  Sumner,  Ttinrm so.  and  Wilaon— 33. 

So  tbe  amendment  was  rejected. 

The  VICE  PRESIDENT.  Tbe  qaesUoo 
recurs  on  agreeing  to  the  preamble  and  reao- 
intiona.  If  a  separate  rote  is  not  demanded, 
they  will  be  taken  together. 

Mr.  VICKERS.  1  offer  an  amendment  to 
strike  out  all  after  the  word  "whereas,"  in 
the  preamble,  and  to  inaert : 

lUfledthathedidnotreceive 
iia  any  SeDStnr,  or  omeer  oi 
tbar  direoilT  or  lodireotly 


Z.L.Whita 
a  copy  of  C 
employ*  ol 


aionlpati 


I  tbe   E 


I  offleers  anil 


Jvrd,  TbatuidZ.L.Wbitabedisoharsedfrom 
LDB  nualody  of  the  SerEeaDt-al-Armi. 

Mr.  THURMAN.  I  wish,  as  I  am  about  to 
leave  the  Senate  Chamber,  atid  I  suppose  the 
Senate  will  soon  be  through  with  this^aainess, 
to  say  that  on  all  qoeslioos  connected  with  this 
matter  1  am  paired  with  the  Senator  from 
Sooth  Carolina,  [Mr.  Sawtbb.] 

The  VICE  PRESIDENT,  The  qoestjon  is 
on  the  amendment  of  the  Senator  from  Mary- 
land [Ur.  ViCEEES]  as  a  aubstitots  for  tbe 
cesolationa. 

Mr.  WINDOM,  (at  six  o'clock  p,  m.}  I 
move  that  the  Senate  do  now  adjourn. 

The  motion  waa  not  agreed  to. 

The  VICE  PRESIDENT.  The  question  is 
on  tbe  amendment  of  the  Senator  from  Mary- 
land, [Mr.  ViOKERS.] 

The  amendment  was  rejected. 

Mr,  CASSERLY.  I  wish  to  offer  a  retola- 
tion  either  by  way  of  substitute  or  amendment, 
whichever  shall  be  in  order.  I  aend  it  to  the 
desk. 

The  VICE  PRESIDENT.  The  Senator  from 
California  moves  what  will  be  read  as  a  sub- 
stitute or  amcndraenU  Which  it  ia  will  be 
indicated  by  the  Secretarv  reporting  it. 

The  Chief  Clerk  read  as  follows : 
SaolBtd,  That  the  uamlnalion  of  aaah  witnea 
now  in  oontompt  ihall  bo  returned  by  the  cemitilt- 

of  oither  witnaii  it  ahi^l  appear  from  bia  l««timony 

to  tbe  aslieraalion  oflba  committee  that  the  aliased 

tawed  by  or  came  to  him  from  a  parson  wboaa  name 
ts  asoertuned,  but  who  ii  not  a  Senator,  or  oScei  er 
employ^  of  tbe  Senate,  then  the  totiuony  awer- 
talaine  aoch  penon  shall  be  daeioed  to  have  been 
sivon  in  unSdence  to  theeommittee  and  ibali  » 
Itlea  ahall  report  to  tbe  Saa- 


stathai 


Qupon  the  irttnesi  w1 


laCiafacI 


labUl  be 


Mr.CASSBRLT.  Hr.PrssideDt,I  amTery 
unwilling  at  this  late  boor  to  occapy  any  time 
in  stating  my  reasons  for  this  cesomtion;  and 
yet  I  must  ask  tbe  indulgence  of  the  Senate 
(or  a  few  words. 

The  object  of  tberesolntionia  to  observe  the 
limit  presoribed  yesterday  by  the  amendment 
of  the  Senator  front  Illinois  [Hr.  Truvboi.l] 
adopted  by  the  Senate.  That  limitwas  that 
the  inquiry  of  theeommittee  as  to  the  dis- 
closare  of  tbe  treaty  should  be  coo&ned  to  the 
case  of  a  Senator,  an  oEEeer,  or  an  employ^  of 
the  Senate.  In  other  words,  the  Senate  aig- 
nlGed,  in  adopting  that  amendment,  its  purpose 
not  to  go  outside  of  Ibis  limit  of  inquiry.  The 
substance  of  my  reaolotioD  is  that  whenever, 
in  the  coarse  of  the  examination  of  the  tao 
witnesses  now  at  tbe  bar  of  the  Senate,  it  ahall 
appear  from  the  teetimony  that  the  copy  of 
the  treaty  waa  Teoeiied  from  a  person  named 
by  the  witness  who  waa  neither  a  Senator  nor 
an  officer  or  employi  of  the  Senate,  and  there- 
fore not  within  the  sct^  of  the  inquiry  pre- 
scribed yesterday  by  the  Senate,  the  nonie  of 
such  person  ahallremain  with  the  committee  in 
cooGdence,  and  that  upon  the  report  of  tbe 
oommittee  to  that  effect  the  witness  shall  be 
discharged. 

My  objection  to  relieving  tbe  witnMS — and 
I  believe  the  objection  of  most  of  the  gentle- 
men on  this  aide  who  voted  aa  I  did — waa  that 
I  could  not  see,  conaistently  .with  my  ideas 
of  a  proper  inquiry  in  tbia  caae,  how  the  wit- 
nessea  could  discharge  themselves  by  a  gen- 
eral statement,  Buch  aa  that  made  by  them. 
In  other  worda,  the  witoeuea  merely  offered 
to  declare  upon  oath  that  they  had  not 
received  the  treaty  directly  or  indirectly  from 
a  Senator,  or  an  officer  or  an  employ^  of  the 
Senate.  To  accept  such  a  statement  would  be 
to  leave  to  tbe  witness  the  right  of  deciding 
the  caae.  It  would  leave  to  him  the  right  of 
determining  ibe  judgment  to  be  rendered.  1 
beg  leave  to  ssy,  with  great  reapect  for  those 
who  differ  from  me,  that  such  is  not  tbe  func- 
tion of  testimony,  either  in  the  Senate,  sitting 
as  a  court,  or  sny  other  tribunal.  Thedutyof 
the  witness  is  to  furnish  the  facts  upon  wbicb 
some  other  party — either  the  court  or  the  jury, 
as  the  case  maybe — shall  render  a  verdict  or 
a  jodgment.  The  Senator  from  Pennsylvania 
[Mr.  Scott]  stated  the  precise  point  of  the 
defect  in  the  offer  of  the  witnesses  when  he 
mii  that  under  tbe  question  of  the  oommittee 
as  to  who  furniahed  the  copy  of  the  treaty  the 
witness  was  bonnd  to  give  the  name  of  the 
person.  In  refusing  to  do  it  thoy  denied  the 
first  object  of  testimony  and  assumed  tbe  right 
to  defeat  all  inquiry  by  the  Sanato. 

I  think  I  appreciate  fully  the  difficulty  in 
which  the  witnesses  find  themseiveB  when  they 
set  np  an  obligation  wbicb  bars  them  from  dis- 
olosing  the  name  of  tbe  person  from  whom 
tbey  received  the  treaty.  It  has  happened  to 
•ver^  man  in  the  coarse  of  bis  life  to  have 
received  a  knowledge  of  facts  in  such  a  way 
that  be  felt  himself  precluded  from  declaring 
them  in  publio,  either  in  court  or  elsewhere, 
though  be  had  no  privilege  behind  which  to 
shelter  bimseir.  In  our  practice  aa  lawyers 
in  the  conrU  of  law  we  know  that  sacb  ft  case 
haa  very  often  happened. 

A  witness  upou  tbe  stand  ia  asked  a  qoea- 
tion.  Ha  says  be  would  rather  not  anawtr  it. 
"  Wbvoot?"  "Because,"  he  says,  "I  received 
it  under  circumslanoes  which  have  placed  the 
seal  of  honorable  ailenoe  on  my  lipa,  bere  or 
elsewhere."  He  pleada  no  privilege  known  to 
the  law,  neither  as  an  attorney,  nor  aa  a  pliysi- 
eian,  nor  us  a  clergyman.  What  hesaya  aod  all 
thathe  says  istbat  honorably  he  cannot  diBclose 
it.  Of  course  that  is  a  bar  which  tbo  law  dova 
not  reco^ise.  It  is  tbe  common  case  wbpre 
an  individual  finds  himself  bound  in  a  way 
which  the  law  does  notreot^niae — which  csii- 
not  impede  the  course  of  justice.  What  is  the 
solatioof  It  is  one  which  I  have  not  seldom 
seen,  which  every  lawyer  has  K«n.  By  the 
ConaeDt  of  the  oounael  on  both  sides,  the  wit- 
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ncM  il  ftllo«e<)to  ilKteto  the  judge,  in  privale, 
the  ground  of  his  difficatt;,  tbe  nnlare  of  bia 
honorablo  obligation,  as  he  considers  it.  He 
does  stale  it  to  the  judge  in  private.  I  hare 
rarely  Itnown  a  case  where  the  jadge  did  not 
recogninthe  eqaitj  of  the  wituess,  and  decide, 
«ilb  the  concurrenoe  of  the  coDDsel,  tb«t  tlia 
witness  should  be  absolred  from  teatiryiag. 

Nov,  sir,  the  case  bere  ia  a  stronger  ooe 
than  th«  case  of  which  I  have  spoken. 

If  the  person  from  wbon  this  treatj  was 
impmperl;  obtained  was  not  ft  Senator,  Dor 
an  officer  of  the  Senate  nor  au  emploji  of  the 
Senate,  we  have  declared  that  we  hare  nothing 
10  do  with  the  matter.  We  hare  anaooaced 
that  we  would  not  enter  upon  an;  snch  inquiry. 
And,  sir,  for  myself,  f  wish  to  say  that  I 
consider  that  there  are  good  reauns  why  I 
should  not  vote  for  any  such  inquiry.  It  is 
enough  for  me  to  lay  in  a  general  way  that  the 
State  Department,  on  grounds  which  are  alt 
saiiefaclory  to  ilaelf,  look  a  coarse  in  regard 
to  this  treaty  somewhat  nnnsual,  the  result  of 
which  was  to  give  publicity,  if  not  to  the  exact 
language  of  the  treaty  itself,  at  least  to  ^11  its 
subatantial  nroiitioos.  I  do  not  know  that 
aoy  one  in  the  State  Department  went  further 
than  this.  If  any  ooa  did,  we  are  not  here  to 
inquire  into  it,  1  do  not  admit  that  the  Senate 
has  not  iHe  power  to  inquire  into  anydisclosure 
of  a  paper  or  a  proceeding  wbich  sboold  be 
secret.  Enough  to  say  now  that  the  Senate 
has  resolved  not  to  inquire  into  the  course  of 
any  other  department  of  the  Qovernnient. 
Even  were  that  otherwise,  I  mean  to  say  that 
if  I  knew  to-dav  where  the  proof  waa  of  any 
dereliction  of  the  State  Department  I  shonid 
deem  it  to  bo  better,  for  the  barmony  of  the 
several  branches  of  the  Goveraoietit,  for  the 
credit  of  the  Qoveroment  and  of  the  American 
people,  that  no  such  inquiry  should  be  set  on 
fooL  It  will  be  easy  to  r«t!uU(e  the  matier  in 
the  fnlnre. 

Bat,  as  I  said,  the  inquiry  being  conGned  to 
what  has  been  done  by  some  member  of  the 
Senate,  or  person  connected  with  the  Senate, 
it  seems  to  me  clear  that  whenever  la  the  course 

to  give  to  the  committee  the  name  of  some 
person  from  whom  they  received  this  docu- 
ment, which  person  is  not  a  member  of  the 
Senate  nor  an  officer  of  the  Senate  nor  an 
employ^  of  the  Senate,  then  the  iuvestigatioa 
ends  and  the  wiinesies  are  discharged. 

Hence  it  is  tbat  my  amendment  presents  a 
solution  of  this  question  which  has  occupied  a 
most  inconvenient  and  inordinate  portion  of 
the  time  of  this  session  that  oaght  to  oe  devoted 
toa*ery  dtffnetit.and,  indeed,  a  higher  object. 
As  a  compromise  of  the  difficulties,  I  trust  it 


will  be  accepted  by  the  majority  berc. 
—     —  "i  PRESIDENT.     The  question  ie 
indment  of  the  Senator  from  Gali- 


as  an  additional  resolution? 

Mr.  CASSBRLY.    As  a  substitute,  I  sap- 

Tbe  amendment  was  rejected, 

The  VICE  PBESIDBNT.  The  qaeation 
recnra  od  the  preamble  and  resolutions.  If 
no  division  tie  demanded  npon  them  the  vote 
will  be  taken  ou  them  together.  [A  pause.] 
No  division  is  demanded,  as  the  Chair  nnder- 

Hr.  HOBTON.     Let  us  have  the  yeas  and 


Hr.  BDORlNOaAU,  (when 
called.)  I  am  paired  with  the  Senator  fVom 
Masaacbosetts,  Hr.  Suksbb,  on  this  quSstion. 
If  present  he  would  vote  "  nay,"  and  1  should 

Mr.  COOPER,  (when  his  name  was  called. ) 
Oa  this  question  t  an  paired  with  the  Sena- 
tor from  HissoDri,  &Ir.  Bliib.  If  he  were 
here  he  would  TOte  "nay,"  and  I  should  vote 
"yea." 


Hr.  WILSON,  (when  his  name  was  called.) 
I  am  paired  with  the  Senator  from  Maine, 
Hr.  HiMLiN.  If  he  were  here  he  wonld  vole 
"yea,"  and  I  should  vnte  "nay." 

The  call  of  the  roll  was  concluded. 

Hr.  STOCKrON.  I  shonid  tike  to  have 
permission  of  the  Senate  to  make  a  single 
remark. 

The  VICE  PRESIDENT.  The  Senator  from 
New  Jersey  asks  unanimoas  consent  pending 
the  rotl-call  to  make  a  recaark.  Is  there  ob- 
jection?   The  Chair  hears  none. 

Mr.  STOCKTON.  I  was  in  favor  of  the 
resolution  offered  by  my  friend  and  neighbor, 
the  Senator  from  California,  [Mr.  CiasERLY.} 
I  was  desirous  that  the  eiamioation  should  be 
eontinaed,  becatkse  the  charge  was  made  openly 
here  from  the  committee  that  tbey  expected 
to  trace  this  matter  to  a  Senator,  and  after 
that  charge  was  mode  I  deemed  it  my  duty 
tocontinne  the  investigation.  But  I  did  not 
think  the  witness  should  be  imprisoned  for  not 
answering  qnestions  which  were  not  peitineot. 
Therefore  the  subscitate  offered  by  the  Sen- 
ator from  California,  after  having  spoken  to 
several  gentlemen  on  both  sides  of  the  House, 
I  tbooebt  would  meet  the  case.  As  it  now 
stands  I  cannot  vote  In  favor  of  the  resolution 
of  the  Senator  from  Wisconsin.   Ivole"nay." 

The  result  was  then  announced— yeas  24, 
Bays  14;  as  follows: 

YEAS— Heura.  Amea.  Borenun.  Caldwall.  Car. 
iiulsr.  Chaodlar,  Clayton,  eots,  Conkliss,  Duvit 
if  Kentucky,  edmandB.  Ferry  of  Michican,  FJsna- 
:sa,FrsllDiha»ei].Uowg,  Logan,  Monlll  afMsJnB, 
,. — ..,  _,.f__ >._.. "—, Scott.  Stewnit. 


ill  of  Van 


on.  Stookton, 


:<7,  Dsvis  of  Wort 

Vir«ipi».F«nloD,H»miltonofT  "    ' 

ton.  Ssulsbnry,  SpriiKaa,  Stsvon 
ton.  Vickera,  >nd  WiDdom—ll. 

AB8BNT -Messrs.  AntliaBr.  BUtr.  Browalow, 
BaakinfhHm.  CamcrOD,  Cooper,  Corbttl.  Crasin, 
Forrj  of  CoonMUoatOilbsrt.  Hamilton  of  Mori- 
lind,  Hamlin,  mil.  Hltohcook.JoliDatOD,  Kcllogi, 
Kolly.  I,aw)>.  N]>e.OabDro,  Pomaror.  Pod).  Saaaty, 
SiSSk  RoberUon.  Uawyer,  Sahun.  Bhersiso,  Bpsn- 
BorTSuBiaer.  Thurman,  andWiliQii-32. 

The  preamble  and  resolutions,  as  adopted, 
are  as  follows  ; 

le  bar  of  the 
f  lbs  m&  of 


witnoM  on  tbe  UCb  day  of  Mu  iaitant  7 

"Second.  Are  you  nowraodr  to  appear  baforai 
oomoiittee  anil  aniwor  all  propar  qaationiwh 


pendioi  bcfure  tbo  S 


iiad  b7  orde 


And  Kb  (real  raid  Whits  wu 
ot  tfaa  Senate,  on  tbalTlb  day 
aaswersaidiaterrosatoriestbudar;  and  vrberoas  tfa 
■aid  Whits  has  dollvered  bU  answer  in  wrltim  t 
said  inlerrosatoriee.  bat  ihows  no  valid  oiouio  fo 
tbequealioBaputtDhimbraaidapsgii 
J  1...  — J  .!._.  (ip  is  ready  t 

*on^  fn  »' 


immlttee,  and  bss  not  soiwered  tta 


li  had  been  pat  to 


was  also  required  br  orda] 

him  bjaaidsammittee,and  which  ha  bad  reTasrd  t 
answer,  aa  Bhown  by  the  report  of  tl 
and  hai  refueed  at  the  bar  of  the  Sens 

-, ^1  SDdwhereutbesi 

hsa  not  purged  hiauielf  of  the  coateujiii  iruerawtm 
hestaDdaebsrfed;  Itaereforo, 

Bi  it  ruotenT.  That  Ifae  eald  Z.  L.  Whit*  be  OOD- 
mlttedto  tbeeoatodyof  the  Serteaat-at-Arina,  to  be 
kept  by  him  <n  eloae  euitody  until  he  ihall  iisoifr 
bia  wiflincaeea  to  ■ofwor  the  quesIioDi  propounded 
to  him  by  the  3eaue,  and  atwev  before  lajd  eom- 
mittee  and  aniwertaoh  proper  queationa  sa  may  be 
propoanded  to  him  by  aaid  committee  :  and  f<ir  the 
oommicmeDt  and  detention  ot  tbo  aaid  Z.  L.  White 
thiarMolatlonahallbe  sanlOaientwarraDt. 

JtHolvid.  That  whenerer  the  officer  hnvini  aaid 
Z.L.  Whit*  in  onitody  thai]  be  infurmed  by  said 
White  that  he  <9  ready  and  wilKns  to  answer,  as 
_. .J  .-.  _L_..  ■._  .u_  j..(y  ofgaoh  offii ' 


:0  soawer  the  Hame,  aaid  e> 


II  duly 


esnaehimlo  be  diachaifcd  fronUDatody;  nmlsaii 
eoamittee  ihsll  b*  eontinaed  dnnni  the  rocott  fol 
iDWiDE  the  preaent  seaaion,  and  are  hereby  autbor 


lied  to  sit  darlu  said  receai.  with  ail  the  power 
ooDforred  by  the  ori<ins1  resolution  of  the  Benst 

under  whioh  aaid  commilt '-' 

vv/rd.  That  Ef  aaid  comailtt 


llX^W 


retofore  refUJicd  t< 


y  member  of 

Mr.  CAKPEHTER.  I  move  now  tbat  Hr. 
Ramsdeli's  case  be  acted  on. 

The  VICE  PRESIDENT.  Hr,  Bamedell 
will  present  himself. 

[Mr.  Itnmsdell  was  conducted  from  his  chair 
to  the  area  in  front  of  the  Secretary's  deah, 
where  he  remained  standing.] 

The  VICE  PRESIDENT.  Mr.  Ramsdell, 
are  yon  now  ready  to  answer  the  interrogato- 
ries propoanded  by  me  to  you  yesterday? 

Mr,  Ramsdell.  I  am ;  and  I  tend  my  an- 
swers to  the  Chair. 

The  VICE  PRESIDENT.  Do  yon  desir« 
to  read  ihem  yourself,  or  do  yon  prefer  to  Lava 
the  Secretary  read  them? 

Mr.  RiHBDELi.  I  prefer  that  they  shonU 
be  read  by  the  Secretary. 

The  VICE  PRESIDENT.  The  Secretajy 
will  read  them. 

The  Chief  Clerk  read  as  follows : 
I  deelin*  to  anawer  the  qnaatlon  af  the  faoDOr- 
«hle  coinmlilao  s*  to  "where  and  (Tom  whom  was 
obtained  the  dooumBnt  porportina  ta  be  the  Ireutr 
of  Waabintton."  for  reaaoni  that  mnit  be  apparent 
to  every  honorabls  man.  Uaviasaivsu  my  eolsmn 
protalae  to  the  peraon  tbat  I  wonla  not  reveal  bia 
name,  to  broak  ny  word  wonld  forfeit  my  a«lf' 
reapeot, and,  make  me  infamona  in  Ue  srea  of  - 


profea 


mal  aasDBiatia..   It  haa  been  I 


muhiniiafor  matio  d 


ilht  fo 
lonlahtS 


arlys. 


ithssbi 


—leaf  li 
•  infbrs 


I,  Until  I. 


ilatalas  tb 

,..jfM.'whiob*Y'bclieve"i"hBtra 

it  to  live,,  Imoat  atill  deolineto  aninor  tb 

Bessta  for  eon  lamp  L 


..llinstomoke. 
re  that  I  did  nol 


ithh. 


eror  employ  t  of  (he  Sea 


e,  direolly  oi 


icths 


aoopyoftbal 
ator,  or  offioe 

Indirectly ;  ai 

doonment  came  from  el  Senator.    I  alib  .u.Lr  ..... 
the  d'KomeDt  from  wbleh  the  oopy  waa  made  for 
teletrsphiaiwaa  not  aSenate doonment  aalbeaame 
waa  deaerihed  to  me  by  the  honoraUe  oommilteo. 
E.  J.llAMSDELI.. 

[Thiswritteo  statement  oranswerwashanded 
to  the  Secretary.] 

Mr.  CARPENTER.  I  move  the  same  res- 
olntioa  precisely  that  hna  been  adopted  in  the 
other  case,  changing  the  name. 

The  VICE  PRESIDENT.  The  Chair  will 
state  to  the  Senator  from  Wisconsin  that  he 
has  a  duty  himself  to  perform  before  tbat.  It 
is  to  swear  the  witness  and  propound  the  ques- 
tions again  to  him  in  accordance  with  the  res- 
olutioo  adopted  on  the  Senator's  own  motion. 

The  WiTNtsa.  If  the  President  will  permit 
me,  I  will,  to  save  time,  return  the  same  an- 

"ihe^CE  PRESIDENT,  (to  the  witness.) 
the  resolution  of  the  Senate  I  am  required 


0  administer  the  oath  to  yon. 


nadm 


made  to  the  qnestions  propounded  by  thediree- 
tion  of  the  Senate  should  be  "the  trath,  the 
whole  trntb,  and  nothiog  but  the  trath;"  and 
said :  If  yon  desire  now  to  waive  the  formal 
repetitioQ  of  thesequestioBS&ndto  answer 

The  WiTHEBS.  t  return  (he  same  aiiBwera 
that  1  retnmed  to  the  faonorable  committee. 

Hr,  CONELINQ.  If  I  may  make  a  sug- 
gestion to  theCiiair  and  to  the  witness,  I  think 
It  bad  better  appear,  aa  I  prtsume  the  fact  iSi 
(hat  the  witness  heard  these  questions  pro- 
ponnded  to  the  other  witness,  and  therefore 
says  what  he  does  now,  having  beard  them. 

The  VICE  PRESIDENT.  The  Chair  would 
prefer  to  follow  exactly  the  order  of  the  Sen- 
ate made  yesterday,  although  the  witness  him- 
self has  waived  it,  as  the  Chiir  supposes  par- 
ties in  conrts  of  Justice  may  waive  their  rights. 
The  resolntioQ  of  the  Senate  haa  ordered  the 
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Vice  Pres'ideot  to  put  to  the  wituesB  again  the 
queBtiona  which  were  jput  to  liim  bj  the  com- 
mittee and  which  he  failed  to  answer  berore 
the  committee.  The  Chair  obaenes  that  the? 
differ  lomewhftt  from  the  quegtiona  pat  to  the 
other  witness. 

Ur.  CONELINQ.  Mjr  aaggestion  io,  if  the 
Chair  will  pardoD  me,  that  theae  qaeations 
were  read  in  the  Senate  to-dav  ftiid  jestecdaj, 
and  that  the  witneaa  heard  tiiem,  and  there- 
fore koowg  what  they  are. 

Mr.  EDMUNDS.  We  shall  mtb  Ume  bj 
letting  the  Chair  so  ahead. 

Mr.  TftUUBULL.  I  thiok  the  better  way 
is  to  follow  the  direetion  of  the  Senate  and  aab 
the  qaeationa  over  agaio.  The  queationa  to 
tiiia  witness  are  not  the  tame  as  those  that  were 
propooaded  to  the  other  witness. 

The  VICE  PRESIDENT.    The  Chair  will 

Eroceed  to  perform  the  duty  impoerd  npon  him 
y  theresorutionof  theSenate,  which, macase 
of  this  importaoce  and  gravity,  it  is  proper  that 
he  shonlddo.  [To  tbe witneas.]  The  Chair 
will  proceed  to  propound  to  you  ihe  questioes 
which  were  put  by  the  committee.  IbeChair 
observes  in  the  testimony  that  the  first  declin- 
ation was  as  to  three  questions  bearing  on 
exactly  the  same  point,  and  the  Chair  will 
therefore  read  all  those  questions  and  answers 

''Qiiriliim.  Who  had  tliat  printed  ean  from  wbieb 

"IviHr.'l  m»o  tbat.  witti  daa  rupeal  to  tho 
'-'n.  I  Khali  hiv*  to  dMllao  t- '" 


-SSS 


■.  I  mpkoee  tb 


ritT 

subiMJillallr  Iba  ss 


The  WiTN-Esa.     I  now  decline  to  answer. 

The  VICE  PRESIDENT.  The  next  ques- 
tion yon  declined  to  answer  was,  "  In  whose 
posaeasion  did  you  first  see  it?" 

The  Witness.  1  decline  to  answer  that  also. 

The  VICE  PRESIDENT.  The  next  ques- 
tion which  you  declined  to  answer  was,  "  Who 
was  present  in  the  office  at  tbat  time?" 

The  Witness.  I  make  the  sameanswer  now 
that  I  did  before  the  committee. 

The  VICE  PRESIDENT.  This  exaniioa- 
tton  aeems  to  hare  been  more  colloquial  than 
the  other.  The  next  matter  as  to  which  yon 
declined  to  answer  ia  ioToIved  in  three  ques- 
tions and  answers,  which  need  to  be  taken 
together : 

"  Quftion,  How  man/  psnon*  wara  in  that  offide. 
to  roar  knowledae,  that  night  batweaa  ten  and  ouo 

"Aumrn:  I  do  noCthEnkitwaDldboproperforme 


it? 


Qualiaii.  Do  rou  mean  thstyi 


1  reriuc  to  SI 


lir,  I  decliDa. 
dDUDldoaliiiaoalb 
I  it,  buCrau  will  not 


thttt™?'"' 

"Aiuicrr,  I  dialiks  to  aar  Uiat  I  will  not.  beoauia 
llianotODtofanTdiirBpmtlD  tbiaommittasibut 
I  do  not  tbink  t  hava  a  right  to  amwar  it." 

The  WiTKESS.  I  will  say  now  that  it  is  im- 
■  possible  for  me  to  answer  aa  to  the  number  of 
persona  in  ihe  office  that  evening.  There  were, 
peibapB,  in  the  npighborhood  of  a  hundred. 

The  VICE  PRESIDENT.  The  next  ques- 
tion yoD  declined  to  answer  was,  "Do  you 
know  from  whom  that  printed  copy  was 
obtained?" 

The  WitHE93.    That  I  decline  t 

The  VICE  PRESIDENT.  The 
tion  which  you  declined  to  answer 
joo  know  what  was  paid  for  it?" 

The  WiTHEBB.  I  Btso  decline  to  answer  that. 

The  VICE  PRESIDENT.  Without  refer- 
ring to  the  previous  question,  the  following 
brief  question  was  put  to  you,  "la  whose 
possession  T" — of  course  referring  to  the  copy. 

The  Withers.     Tbat  I  decline  to  answer. 

The  VICE  PRESIDENT.  The  next  ques- 
tion yon  declined  to  answer  was — 

"BrHr.TBnHBDLL: 
^••Qutiion.  Whai  kind  of  print  was  ill    Was  it  a 
Tolw  print,  or  waa  it  ths  ordioarr  Sonata  print. 

"Antwer.    Idaolina  to  answoithal." 


The  Witness.  I  am  willing  to  answer  that 
it  was  in  folio  form  of  print. 

The  VICE  PRESIDENT.  Another  ques- 
tion, put  by  the  Senator  from  Illinois,  was 
prefaced  by  a  remark  incorporated  into  the 
question,  and  the  Chair  must  read  the  whole 
of  it. 

"  Queilicn.  Wo  hara  ths  means  of  knowiiiB  when 
tba  Sonata  printwasprintad,  and  tbat wonlddatam- 
ina,  parbaiia.  wbelher  it  waa  posaibla  thattha  aopv 
■ant  b)'  tefaarapb  waa  taken  from  that,  aed  I  aakad 
70D  the  antiBtioD  aa  to  Iba  form  of  tho  Driat  with  a 
view  to  datarmina  that  natter.  I  nndenland  Ton 
dealioB  to  anawar  whatber  (ba  print  wbiob  Ton  saw 
was  in  Iha  form  Chat  Sanata  doonmanta  aanallT  an 
prLQtad,  on  octavo  ibaeCa,  orwbathar  it  waa  printed 
OD  diffarant  abeBta.  Do  yoa  decliDa  to  anawer  that 
qnaatioD? 

".dHuwr.  Y«a.iir:  Ido." 

Tbe  WiTKKsa.  I  will  amend  that  by  saying 
that  it  waa  in  folio  form,  described  to  ma  by  the 
committee  as  not  a  Senate  docnmeak 

The  VICE  PRESIDENT.  There  was  also 
a  question  connected  with  tbe  colloquial  re- 
marks which  the  Senator  from  Illinois  and 
the  cburman  both  propoaaded  before  it  was 
answered : 

"Hr.lBiTHBnLL,(tothewiCii«aa.)  I  (rill  aar  to  ion 
what  I  Slid  to  a  praiionawitaeu,  that  it  may  reliava 
yon  of  troDbla  tfl  anawer  all  qaaatiooa  ao  far  as  tba 
Sanata  ia  DODOarned.  Tbia  is  an  inveatiaation  aa  to 
wbatberaopiaaof  tbatrgatrmar  have  b Ban  obtained 
from  Sanatars  or  anrbodr  elu.  If  it  tnma  ont  that 
tbe  oopr  Tou  obtwned  waa  not  tha  Senate  eopf, 
other  queiliona  mifht  ariae,'  but  BD  far  aa  tha  Bsd- 


tOTon,    Thoin._. 
In  rafarence  to  ibi 


liry  i^ieh T  have  propoandad  ia  one 

■-■    Ton  have  alraadr  atatad 

a  in  print.   I  hava  laked 
al  form  of  Senate  printed 


"TbeCHxiBUA!(.(totbe 
onyourefasaloanswarl 
"The  WiTKSsa.     At  pri 


ritneaa.)  And  tbat  qnaa- 
lent  I  sbonid  deellna  to 


The  Ch^r  anderstands  the  witness  now  to 

The  Witness.  That  qneBtion  I  have  an- 
swered already. 

The  VICE  PRESIDENT.  After  being 
recalled,  tbe  chairman  explained  (which  the 
Chair  wilt  not  read)  the  penalty^  for  not  answer- 
ing,  and  the  chairman  tlien  said  to  yon : 

"Bavins  made  this  aiplanatioi;,  I  now  ask  too, 
purports  to  be  the  treaty  of  which  you  have  apokan 

"  The  WiTuKSS,  That  I  ahall  daollne  to  answer, 
"  Qartiiati.  Do  yon  still  refoaa  to  anawer? 
"  Intuier.  Tea,  air :  I  refoae,  if  yoa  ao  esteem  it. 
'Daoline'  la  the  word  I  naad,  however." 

The  WnHESG.  I  respectfully  decline  to 
answer  that. 

The  VICE  PRESIDENT.  The  Chair  has 
now  read  all  the  qaes^oos  which  you  decline 
to  answer  before  the  committee.  You  — 
now  resume  your  seat. 

[Mr.  Ramsdell  thereupon  rctorned  to  the 
seal  provided  for  him.] 

Mr.  CAEPENTEa._  Now  I  move  in  this 
case  the  resolntlon  which  has  been  adopted  in 
the  cose  of  Mr.  White. 

The  VICE  PRESIDENT,  With  the  amend- 
ments? 

Mr.  CARPENTER,  The  resolution  just 
as  it  was  finally  adopted,  with  the  mere  change 

°  The  VICE  PRESIDENT.  Does  any  Sen. 
ator  demand  the  reading  of  the  resolution  ? 
p.  No  I"  "No  I"]  The  question  is  on  adopt- 
ing  the  preamble  aod  resolutions  in  tbe  case 
of  Mr,  Ramsdell,  precisely  io  the  same  lan- 
guage as  in  the  case  of  Mr.  White,  merely 
changing  the  name< 

Mr.  li^NTON.  This  is  a  very 
important  qaeation,  and  I  think  we  hod  better 
have  B  record  on  it  as  we  had  in  the  other  ease. 
I  therefore  ask  for  the  yeas  and  nays  on  the 
adoption  of  this  preamble  and  these  resoln- 

«  ordered. 

,  Before  tbe  vote  is 
taken  I  will  stai«  that  oo  this  qaestioo  also  I 
am  paired  with  the  Senator  from  Maaaaehn- 
sette,  [Ur.  SnUHEB.]  He,  if  present,  would 
vote  against  the  resolution,  ana  I  should  vote 


),  if  here,  would  vote  "  nay,"  and  I  should 
rota  "yea." 

Mr.  STEVENSON.  I  am  pwred  with  n>f 
colleagoe,  Mr,  D*vis.  He,  if  present,  would 
have  voted  "yea,"  and  I  would  have  voted 
"  nay." 

Mr.  WILSON.  I  am  paired  with  the  Sen- 
ator from  Maine,  Mr.  Hanun.  He,  if  pres- 
ent, woald  hare  voted  "yea,"  and  I  should 
have  voted  "nay." 

The  qneation  being  taken,  resulted — yeas 
28,  nays  14;  as  follows; 


paoler.  Chandler,  CI  ay  ton,  Cols,Conkiln(.EdmnD 
Fairy  of  UiobLran.Flaoasan,  FralincbDyien,  Hoi 
Locan,  MoiriiTor  Halna.  Macrill  of  Vermont,  P 
tenon,  FratC  Scott,  Stewart,  Trnmbull,  Wait,  auu 
Wricht-23. 

NlTS-Heaara.  Bayard,  Caaearly,  Davis  of  Wait 
TliEinia.fentaB,Bamil  ton  ofXeiu.Barlan. Kelly, 
Hartfln,8aiiiabai7,8pratuB,StODkton.Tiptoa.Vick- 
ora,  and  Windom— 11. 

ZBSENT— Haaara.  Anthony,  Blair.  Brownlow, 
Bnokiarham,  Oameron.  Cooper.  CorbetC  Crasin. 
Davla  of  Eentnoky.  Parry  of  CaDDeotieDt,  Gilbert, 
Hamilton  of  Maryland,  Hamliu.  Hill,  Uiteboook. 
Johnston.  Sellon.  Lewia  Nye.  Oabom,  Pomeroy, 
Pool,  Ramaay.  Kiee,  Kobartsoa,  Sawyer.  Bchnn. 
Bbermao,  Spanoer,  Stevenson.  Snmnar.  Thnrman, 
and  Wilaan-33. 

The  preamble  and  resolutions,  as  adopted, 
are  aa  follows : 

Wheraas  H.  J.  Kamsdall  appaarins  at  tha  bu-  of 
the  Senate  in  tba  saatodr  of  the  Saiseant-at-Armf, 
pnraaant  to  tbe  raaolotioB  of  tha  Senate  of  the  16ch 
of  May  iaatant,  waa  required  by  an  order  of  tbe 
Sanata  than  made  to  anawer  tha  (ollowins  intei- 
rojratorlaa : 

ISnt.  What  eienta  bare  yoa  for  not  aaiwerinx 
the  laveral  interroKalorisi  propounded  to  yon  by 
mambaia  of  tha  apecial  oommitt«e  of  the  Senate, 
before  wbieb  oommltlee  you  were  eiamiaed  aa  a 
witness  on  tbe  IStta  day  of  Hay  inatant? 

"Steond.  Are  yoa  now  readv  to  appear  before 
uii  oommittee  and  anawer  all  proper  qnesllons 
which  may  be  put  to  yon  by  said  oommittee  toocb- 
inf  the  duelDsnre,  direotly  or  indirectly,  thninsh 
any  member  of  tha  Senate,  or  any  ofBoer  or  employ^ 
thereof,  of  what  purports  to  be  ■  copy  of  tbe  treaty 
of  Washiniton  now  pendini  before  the  Secala  in 
executive  aeaaian?" 

And  wbereaa  said  Ramadell  waa  antboriied  by 
order  of  tba  Senate,  on  the  ITth  day  of  Hay  iaatant. 
ti^aoBwer  aaid  iDtanatntoriea  tbia  day ;  and  wbereaa 

ins  to  aald  intarroBatoriea,  but  diowa  no  valid  ai- 
ouae  for  not  anawerins  the  queationa  pat  to  him  by 
eud  apecial  committee,  and  has  not  anawered  tbat 
be  is  ready  to  appear  beroro  aaid  committee  and 
anawer  all  pmper  qaeationa  tonobinf  the  diacioaora 
meDlJonodinaaidaaoaDdintarrotatory;  andnberess 
tha  aald  witnaia  waa  alao  required  by  order  of  tbe 
Ranita  then  madete  answereertain  qneatlona  which 
—  -  -"  -0  him  by  aaid  oommittae,  and  which 
to  anawer  aa  ahown  by  the  report  of 

andbaareroaedattheWartbeSeo- 

war  a  portion  of  aaid  qacetlODa  whi-ih  bed 

.  Raoisdal]  haa  not  pnrEed  bimaelf  of  the 

wberawlth  ha  atandschsr»d:  Tbcrefore. 
Mhtd,  That  tbe  aald  H.J.  Ramsdell  be 
i  to  tbe  cualody  of  tbe  Semant-at-Armi. 
br  him  in  oloia  onatody  until  he  sball 

wlUinfoeaa  to  answer  the  qneatif 

•      -  -    -         '  appeal 


lean  pnt 


aicnib  hla 


isneaa  to  answer  the  qaeationa  pro- 

ji  by  the  Senate,  and  appear  before 

oommittee  and  answer  aooh  proper 
be  propoanded  to  htm  by  sud  efl~ 


dell  tl 


dalt  b 


ierred  by  the  orisinal  reaojol 
which  a-" ' 


Utnlted.  Tbat  whenever  the  offleer  bavins  aaid 
n.  J.  Ramsdell  Id  cusU>dyshaJll>e  informed  hy  aaid 
Runadell  tbat  he  ii  ready  aod  willias  to  answer  aa 

bim  before  aald  oommittee;  and  if  be  ahall  daly 
anawer  the  queationa  reported  to  tbe  Senate  and 
whioh  be  has  reAued  to  anawer.  than* h  required  by 
the  Senate  to  anawer  tba  aama.  aaid  oommittee  ahall 
caaae  bim  to  be  diacbarsed  from  oaatody ;  and  aaid 
oommittee  shall  ba  condnasd  durlns  tba  reoeaa  fol- 
lowlnt  tbe  prasenteanIoa,and  are  hereby  an tborised 

tosit   dnrinv  aaid  raaiK  Willi   all  thepowera   Cfln- 

on  0  f  tha  Senate  DDder 

.appointed:    ^Voeitfed, 

inal  II  aaia  oommitteeahall  fail  to  aaaemble  within 
ten  dayaafter,said  witneaa  shall  notify  tha  Serseanl- 

ha  haa  haralofore  reftiwd  to  answer,  and  aneh  other 
propar  qaeationa  as  ahall  ba  propoanded  to  him. 
then  heahal]  be  diaobarxed.  And  it  aball  be  tbe 
duty  of  tbe  Serf  eant-at-Arma^fnrlh with,  v*" 


Mr.  CONELINQ.  I  move  that  the  Senate 
adioarn. 

The  motion  was  agreed  to;  and  [at  six 
o'clock  and  thirty.five  minutes  p.  m.)  the 
Senate  adjoaraed. 


1871. 


THE  CONGRESSIONAL  GLOBE. 


887 


Fbisat,  JTffy  10,  1871. 

Tb«  Senate  met  ftt  I«d  o'clock  a.  m.  Prajer 
Uj  th«  CbapUin,  Rav.  J.  P.  Newxah,  D.  D. 

The  JoDrnftl  of 
read  and  appion 
PDBUOATiOH  or  iBB&Tr  or 

Mr.  HARLAN.  I  regret  that  tba  chairmaa 
of  the  committaa  appointed  to  ioTeetigate  the 
supposed  diBcloBure  of  confidential  matter  to 
the  public  it  not  here.  Sume  members  of  the 
Committee  on  Foreign  Relations 

Mr.  FBNTON.  1  saggest  to  the  Senator 
from  Iowa  that  if  anj  matter  is  to  be  brought 
before  the  Senate  in  open  aeasiou  relating  to 
tbe  sobject  before  the  inTestigaling  committee. 
as  I  nnderataDd  him  to  refer  to  that,  ha  bad 
better  defer  it  a  few  moments.  Perhaps  the 
chftirman  will  be  in  presently. 

Mr.  HARLAN.  I  desire  to  move  an  exec- 
utive session  almost  immediately,  and  will  ga; 
wbat  I  have  to  mj  in  one  or  two  minutes. 

It  was  stated  in  the  discuuion  jeaterds;  and 
the  day  before  that  certain  advance  copies,  or 
what  were  supposed  to  be  copies  of  this  treatj, 
were  commaoicated  to  some  of  the  members 
of  the  Seoate  before  the  treaty  itself  was  com- 
municated to  the  Senate  al\er  it«  usemblage 
on  (he  lOtb  dav  of  this  month 

The  VICE  PRESIDENT.  TbeChairmast 
remind  the  Senator  from  Iowa  that  no  notice 
has  yet  been  given  to  the  public  that  an;  treaty 
has  been  transmitted  to  the  Senate,  as  no  in- 
junction of  secrecy  has  been  removed.  The 
public,  therefore,  are  not  aware  by  any  action 
of  the  Seoate  of  the  fact  that  a  treaty  has  been 
commnQieated  to  the  Snate,  or  even  that  any 
treaty  has  been  negotiated. 

Mr.  HARLAN.  I  am  very  much  obliged  to 
the  Chair.  If  I  have  permitted  any  word  to 
drop  which  was  not  properly  in  orderl  did  not 
intend  to  do  so. 

Mr.  SUMNER.  The  resolutions  adopted 
y^AMrday  advertise  to  the  world  the  existence 
of  the  treaty. 

The  YiCS  PRESIDENT.  No  injunction 
of  secrecy  has  been  removed,  the  Chair  will 

Mr.  EDMUNDS,  Nor  did  those  reulntions 
advertise  the  world  of  any  such  facL 

Mr.  HARLAN.  I  was  about  to  observe  that 
it  was  stated  in  debate  that  copies  of  a  certain 
paper  of  the  State  Department  were  cotnmun' 
icaied  to  alimited  number  of.membersof  the 


I  sheets  which 
Senate  docoment,  and  that  the  Assistant  Sec- 
retary of  Slate  had  infomicd  the  investigating 
committee  of  the  exact  number  of  thone  copies 
which  were  printed  by  the  Slate  Department, 
and  was  able  to  account  for  the  disposition  of 
each  one  of  them.  It  was  also  stated  in  de- 
bate by  members  of  that  committee  that  they 
thought,  if  the  invesligation  could  be  permit- 
ted to  proceed  in  the  line  which  they  had 
adopted,  the  disclosure  would  be  traced  to 
certain  members  of  the  Senate,  I  suppose 
every  one  knows  that  the  members  of  the 
Committee  on  Foceien  lielBtiona  are  to  some 
extent  in  confidential  relations  with  the  State 
Department.  If  any  membeni  of  the  Senate 
bad  copies  of  any  such  paper  it  is  probable 
the  members  of  that  committee  had  copies, 
and,  as  far  as  I  have  had  an  opportunity  to 
converse  with  tbe  members  of  the  committee, 
they  all  concur  with  me  in  the  opinion  that  it 
would  be  proper  for  this  committee  of  invest- 
igation to  csJl  on  each  one  of  the  Senators 
who  are  supposed  to  have  had  advance  copies 
of  the  paper,  that  they  maybe  ezamioed  before 
the  committee. 

I  make  the  snggestion  here  to  relieve  the 
members  of  that  committee  from  any  delicacy 
on  the  sabject  They  probably  would  feel 
themselves  that  it  was  due  to  the  character  of 
the  body  that  these  members  of  the  Senate 
should  be  thus  examined^  and  the  members 
of  the  Commillce  on  Foreign  Relations,  I  am 
gun,  as  far  M I  have  conversed  with  them. 


would  not  oonuder  it  any  nsnrpaUon  or  any 

indelicacy  on  their  part  to  call  on  iha  members 
of  that  commiltee. 

Mr.  EDMONDS.     Certainly  not. 

Mr.  MORRILL,  of  Maine.  I  eaggest  to  the 
Senator  from  Iowa  that  it  was  also  commun- 
icated in  debate  yesterday  that  there  were 
several  copies  outside  of  the  Committee  on 
Foreign  Relations,  and  of  coarse  the  same 
reasoning  would  apply  to  all  Senators  who 
received  copies;  becaose  it  was  stated  by 
the  chairman  of  this  coinmittee  yesterday  or 
the  day  before,  and  in  open  Senate,  that  he 
believed  the  investigation  would  reveal  the 
fact  that  the  information  came  from  a  Sen- 
ator; and  it  was  further  stated  that  several 
copies  were  distributed  to  Senators,  not  con- 
fined to  members  of  the  Committee  on  For- 
eign Relations.  Therefore,  if  the  proceeding 
is  to  come  to  an  examination  aa  to  Senators, 
of  course  it  should  include  as  well  thosevut- 
sideof  the  Committee  on  Foreign  Relations  as 


lows^  for  I  think  there  is  a  painful  appreher 
■ion  in  the  country  that  it  may  be,  as  my  frienu 
from  Hassachosetts  near  me  [Mr.  Wilson] 
said  yesterday,  that  it  may  have  happaned  in 
the  wa^  which  has  been  suggested  and  may  be 
traced  in  that  way. 

Mr.  HARLAN.     I  supoose  this  intimation 
coming  from  a  Senator  who  is  not  upon  the 


Mr.  EDMUNDS.  I  hope  that  committee 
do  not  need  any  such  intimation  to  do  their 
duty. 

Mr.  FENTON.  Mr,  President,  I  am  glad 
that  my  friend  from  Iowa  [Mr.  Hablah]  has 
made  the  request  that  those  Senators  who  ware 
furnished  with  advance  copies  of  the  treaty  of 


I,  a*  it  affords  me  an  opportunity  to  make 
a  Btatement,aDdsaggeat  for  myself,  and,  so  far 
as  I  have  a  right,  lor  others,  that  every  mem- 
ber of  the  Senate  appear  before  thiscemmittee 
for  the  same  poipose, 

I  read  from  the  Patriot  of  this  city,  in  an 
article  referring  to  this  iavestigation,  as  fob 
lows: 

"Dnriac  tha  Isat  two  dari  Hr.  CAiFKHtis  and 
Mr.  CosxbiHO  hsv*  bMD  boltl  is  dwiJariiiB  that  If 
tha  SeiisM  WDDt4  iniiftiipoa  llarisbtiuid  eiart  its 
aathorilf  tfas  aommitcss  would  fsetca  tha  raipani- 

pot  faaiitiMd,  In  a  umi-pnblio  mannBr  almost,  to 
point  to  Mr.  FsNTnn,  lariu.  in  Chs  luiusca  of 
Nalhu  to  David. 'Thou  art  the  man.'" 

If  Messrs,  COHKUNO  and'  Cakpektbr,  or 
either  of  them,  were  present,  I  should  ask 
them  to  state  to  the  Senate  whether,  in  an  offi- 
cial, semi-official,  or  any  other  manner,  they 
had  made  statements  or  insinuations  that  wonld 
warrant  such  publication.  But,  although  they 
are  out  of  their  seats  at  this  moment,  I  can- 
not allow  the  occasion  to  pass  without  saying 
a  word.     I  will  simply  state  the  ^ts. 

I  arrived  here  Wednesday,  the  10th  inslant. 
I  was  not  favored  with  an  advance  copy  of 
the  treaty,  nor  did  I  have  or  see  an  advance 
copy,  or  any  other  copy,  esoept  as  it  was  read 
at  the  Clerk'a  desk,  until  Thursday  aflernoon 
about  three  o'clock,  when  the  Senate  copy  was 
placed  in  my  bands,  full  ten  hours  after  it  ap- 

E eared  in  the  Tribnne.  Therefore  the  theugot 
y  any  one  having  opportunities  for  informa- 
tion, as  members  of  ihe  committee  had,  that 
I  had  anything  to  do  with  oi  knowledge  of 
the  disclosures  to  the  Tribune  would  have 
been  entirely  unwarranted  by  citcumstancea 
and  moat  nnkind. 

The  insinuation,  without  the  least  shadow 
of  jostified  suspicion,  that  I  had  anything  to 
do  with  it  would  have  been  as  cowardly  aa 
base.  Tbe  positive  charge  would  have  been 
no  less  infamous  fhan  wanton  and  ridiculous. 
I  am  free  to  say  that  I  should  not  thus  char- 
acterize the  matter  had  it  uot  comelo  me  from 


with  this  transaction.  '    ^  **' 

Mr.  President,  in  conclueion,  I  beg  to  ask 
that  every  Senator  have  the  opportunity  to 
appear  before  the  committee  and  vindicate 
himself,  nnder  such  forma  and  aolemnitiea  as 
tbe  committee  may  prescribe. 

Mr.  HARLAN.  I  move  that  the  Senate 
proceed  to  tbe  consideration  of  executive  bosi- 

Mr.  MORTON.  Before  that  moUon  b  pnt, 
I  desire  to  say  ona  word. 

The  VICE  PRESIDENT.  The  motion  is 
not  debatable  except  by  onanimons  consenL 

Mr.  MORTON.  With  the  purmission  of 
the  Senator  from  Iowa,  I  shonld  like  to  say  a 

The  VICE  PRESIDENT.  Does  the  Senator 
from  lowayield? 

Mr.  HARLAN.     For  a  moment. 

The  VICE  PRESIDENT.  The  moUbn  of 
the  Senator  from  Iowa  is  withdrawn. 

Mr.  MORTON,  I  had  designed  to  make  a 
statement  on  this  subject  myself,  but  ader  tbe 
announcement  from  tbe  Chur  that  this  treaty 
cannot  be  considered  legitimately  before  tbe 
public,  I  shall,  perhaps,  defer  it  for  the  pres* 
ent.  But  I  will  say  now  that  I  am  informed 
that  an  attempt  has  been  made  to  connect  me 
with  the  publication  of  the  treaty. 

Mr.  TRDMBCLL.  Will  the  Senator  front 
Indiana  allow  me  to  say  one  word? 

Mr.  MORTON.     Certainly, 

Mr.  TRUMBULL.  I  am  a  member  of  this 
committee.  I  am  sorry  that  the  chairman  is 
not  present.  I  consider  it  due  to  those  Sen- 
ators who  are  making  statements  thatlshould 
say  that  I  was  present  at  the  entire  investiga- 
tion so  far  as  it  has  proceeded  before  tliis  com- 
mittee, and  there  was  not  before  the  commit- 
tee ao^  testimony  from  any  source  nointibg  to 
or  indicating  that  any  Senator  bad  furnished 
this  treaty  to  anybody.  No  witneaa  intimAted 
it,  or  swd  before  the  committee  anything  ooint- 
ing  to  any  Senator — the  Senator  from  Indiana, 
theSenator  from  New  York,  or  any  other  Sen- 
ator. Another  member  of  tLe  comnutteo  is 
present  and  can  say  the  same. 

Mr.  SUMNER.  WilltheSenatorfromlndi- 
ana  pardon  me  if  I  say  a  word  7 

Mr,  MORTON.     Yes,  sir. 

Mr.  SUMNER.  I  desire  most  completely 
to  confirm,  what  needed  no  confirmation,  how- 
ever, the  statement  of  the  Senator  from  Illinois. 

Mr.  MORTON.  But  I  beg  leave  to  call  tbe 
attention  of  the  Senators  to  the  fact  that  the 
Senator  from  Wisconsin  (Mr.  Carfentbs^  has 
slatod  two  or  three  times,  in  the  most  pointed 
and  significant  manner,  that  objecdons  were 
being  made  to  this  investigation,  apparently 
intimating  that  they  were  made  from  lear,  and 
that  if  it  was  allowed  to  go  on  this  would  cer- 
tainly be  traced  lo  a  Senator. 

Mr.  TRUMBULL.  That  may  be  so.  I 
know  nothing  about  iL  AIL  I  mean  to  say  is 
that  there  was  nothing  biefore  tho  committee 
of  that  kind. 

Mr.  MORTON,  I  have  heard  from  one 
Senator — I  believe  he  is  not  now  present — that 
be  bad  beard  that  thia  treaty  had  come  from 
me.  As  I  am  prepared  to  make  a  very  full 
showing  upon  that  sul^ect,  and  will  do  so  as 
soon  as  the  condition  of  this  question  will 
allow  me  to  do  it  in  public,  for  I  want  to  doit 
in  pnblic,  I  shall  content  n^self  now  bys^- 
ing  that  the  intimation  is  an  atrocious  and 
cowardly  falsehood,  and  that  theie  is  not  acii- 
cnmstanceof  which  I  have  any  knowledge  that 
could  even  suggest  such  a  thing  to  any  man, 
and  that  it  bas  been  mado  ont  of  whole  doth. 
And  Ishallaak  the  indulgence  of  the  Senate 

The  VICE  PRESIDENT.  The  Chair  mast 
remind  the  Senator  from  Indiana  that  if  he 
connects  theintimation  with  the  information  of 
a  Senator  on  this  floor,  as  he  apparently  does, 
for  he  speaks  of  information  obtained  from  a 
Senator  not  now  in  his  seat,  his  remarks  ar« 
not  in  order. 
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Mr.  MOBTON.  Idid  not  tDtimktethattbM 
Senator  had  itarled  it.  I  taj  Ih&t  a  Senator 
told  me;  I  do  not  iolimate  ihat  ho  Diigiaaled 

I  merely  deaired  to  aaj  this  much  this  morn- 
ing; I  bopfl  thecommiueeof  inTCBtigationwill 
wit  before  it  all  tbose  Senatoca  wlio  received 
advBQce  copies  of  tbis  treat;;  and  when  the 
question  is  in  sacb  ft  condition  that  I  cao  make 
a  Tall  Btatement  before  the  public  I  desire  to 
do  BO ;  it  is  due  to  myaelf,  and  it  will  be  bot 
just  to  one  or  too  others. 

Mr.  SUMNER.    Mr.  Preaident-— 

The  VICB  PKESIDBKT.  Does  Ibe  Sea- 
ator  from  [ova  yield  to  the  Senator  from 
MassachusettB? 

Mr.  SUMMER.     I  merely  viah  to  add  one 

Mr.  HARLAN.  Very  well ;  I  give  way. 
'  Mr.  SUMNEEC.  I  wish  merely  to  add  one 
word.  I  am  alio  a  member  of  that  very  com- 
mittee, and  I  desire  to  say  moat  explicitly  that 
while  I  listened  to  eTerytbiot;  that  was  said, 
whether  by  the  witnesses  or  by  any  member 
of  the  committee,  I  hoard  no  iotimation  or 
Hu^estion  that  tbere  was  any  evid<!iice  any- 
where tending  to  show  that,  in  poiat  of  fact, 
this  publication  coald  be  traced  to  a  Senator. 
This  whole  idea  has  ariaea  ou  thU  floor,  so  far 
as  I  know. 

Hr.  MORTON.  TheSenatorbeard  the  state- 
inenta  made  on  this  floor. 

Mr.  30MNER.  My  simple  object  is  to  tea- 
lirv  Lbat  there  was  notblng  before  the  com- 
mittee of  any  kind  teoding  to  sustain  any  sucb 
allegation  or  suggeation. 

Mr.  WILSON.     Mr.  President 

The  VICE  PRESIDENT.  TheSenatorfrom 
Iowa  resnmeB  the  floor.  Does  he  yield  to  the 
Senator  from  HassacbuBeltsT 

Hr.  HARLAN.     Certainly ;  for  a  moment. 

Hr.  EDUnNDS.  I  insist  on  his  yielding 
the  floor  altogether,  or  else  going  on,  because 
I  want  to  get  it  myself. 

The  VICE  PRESIDBST.  The  Senator  From 
Vermont  objects. 

Mr.  HARLAN.     I  cannot  yield  absolntely. 

Hr.  EDMUNDS.     I  insist  on  the  objection 


_.jc  from  Iowa  surrender  the  floor,  or  decli 
to  surrender? 

Mr.  ANTHONT.  I  suppose  the  Senator 
has  no  objection  to  my  makinga  report  on  the 
busineas  before  QS. 

Tub  vice  PRESIDENT.  The  report  can- 
not ho  received  while  the  Senator  from  Iowa 
is  upon  the  floor.  The  Senator  from  Vermont 
objects  to  bis  yielding  to  any  one  unless  be 
aurrendera  the  floor  unconditionally,  which  he 
declines  to  do. 

Mr.  ANTHONY.  If  the  Senator  mil  yield 
the  floor  absolutely  to  me  I  will  renew  bis 
motion  as  soon  as  I  get  through.  I  desire  to 
report  a  resolution  for  the  printing  of  a  docu- 
ment relating  to  the  bosineaa  we  came  here  to 
consider,  ana  ic  ongbt  to  be  done. 

The  VICE  PRESIDENT.  Objection  being 
made,  the  Senator  from  Iowa  cannot  yield  the 
floor  to  the  Senator  from  Rhode  Island.  IF 
be  yields  at  all  he  moat  anrreuder  the  floor 
an  condition  ally,  and  then  it  will  bo  for  the 
Chair  to  assign  the  floor  next  to  the  Senator 
who  Grst  claims  faia  attention,  under  the  rules. 

Mr.  EDMUNDS.  My  friend  from  Maaea- 
ohoaetts  [Mr.  WiL30x]thinkaIhDTedonebim 
a  wrong.  He  wishes  to  make  a  remark,  and 
I  do  not  moke  any  objection  to  my  friend  from 
Iowa  farming  onl  the  floor  to  anybody  be 
chooses . 

TbeVICEPRESIDENT.  TheSenatorfrom 
Vermont  withdraws  the  objection,  and  the  Sen- 
ator from  Iowa  now  yields  to  the  Senator  from 
MasMchusetta,  as  the  Cbwr  nndersiands. 

Hr.  HARLAN.     Certainly. 

Mr.  WILSON.  I  find  in  the  Chronicle  of 
this  morning  a  statement  to  the  effect  that 
yesterday  it  was  stated  in  the  Patriot  that  au 
advanced  copy  of  this  treaty,  or  what  pnr- 


Eorted  to  be  the  treaty, 
anda  I  did  not  sea  that  statemeot  yester- 
day or  I  sbould  have  alluded  to  it  during  the 
debate.  I  wish  simply  to  aay  ibia:  that  no 
advance  copy  waa  placed  in  my  bandg,  and  I 
never  aaw  an  advance  copy  in  the  hands  of 
any  other  Senator.  I  came  here  on  the  morn- 
ing of  the  meeting  of  the  Senate,  as  you  know, 
air,  for  we  came  on  together  from  New  York. 
and  I  received  my  copy  some  time  in  the  after- 
noon of  Thursday  at  my  desk,  it  being  handed 
to  me  by  Mr.  Baasett.  1  know  nothing  wbat- 
ever  about  the  thing  in  any  ebnpe  or  form. 

The  VICE  PRESIDENT.  If  there  is  no 
objection  the  Senator  from  Iowa  yields  to  the 
Senator  from  Rhode  Island,  who  desires  to 
make  a  report. 

CLAIMS  OF  VOBBIOH  SDBJBCTS. 

Mr.  ANTHONY.  The  Committee  on  Prlnt- 
ing^to  whom  waa  referred  the  message  of  the 
Preaident  of  the  United  Statea,  communicating, 
in  compliance  with  the  reaolutioa  of  the  Sen- 
ate of  the  lOtb  instant,  a  copy  of  reports  made 
by  Hon.  William  Whiting  on  claims  made  by 
the  subjects  of  foreign  nations  for  damages  in 
consequence  of  the  war  against  the  rebellious 
Statea,  have  instrncted  me  to  report  back  the 
same  and  recommend  that  it  be  prioled. 

The  VICB  PRESIDENT.  The  Senator 
from  Rhode  Island,  from  the  Committee  on 
Printing,  reports  favorably  on  the  printing  of 
thirty  or  forty  pages  of  Mr.  Whiting's  book, 
heretofore  broogfat  to  the  attention  of  the 
Senate. 

The  report  was  agreed  to. 

PUBLICATION  OV  TItKATY  Of   WASniHaTON. 

Mr.  EDMUNDS.  I  wish  to  aay  on  this 
important  aubject  that  what  we  have  aeen  this 
morning  illastratea  the  propriety,  wheu  we  are 
undertakiug  to  find  out  the  truth,  of  having 
witnesses  sworn  and  examined  in  the  ordinary 
way  and  having  them  tell  the  truth,  instead  of 
concealing  it.  If  the  witnesses  who  are  now 
in  custody  will  tell  the  truth,  as  the  law  reqairea 
tbed  todo,  then  weshall  know  where  the  treaty 
came  from,  atid  Senators  will  either  be  exoner- 
ated or  not  exonerated  as  the  truth  may  torn 
oat.  I  certainly  trust  and  hope  ihatwe  all  shall 
be.  I  hope  to  be,  myself,  and  I  ho[M  all  my 
fellows  will.  But  we  shall  never  know  the  truth 
until  somebody  is  obliged  to  tell  the  truth  in 
order  that  we  may  find  out.  I  think  nothing 
iilasl  rates  moreenlirely  the  propriety  of  finding 
out  the  truth  in  the  usual  way  and  manner  from 
people  who  may  be  obliged  to  tell  it,  than  the 
very  difficulty  we  are  having  this  morning,  sas- 
picion  pointing  to  this  man  or  that  man,  unjust, 
no  doubt,  in  all  casea;  butauapicion  pointing  to 
everybody,  and  the  Senate  isabaolutely  blocked 
in  finding  out  whether  that  susnicion  is  juat  or 
unjust  by  the  only  natural  and  proper  sonrce 
in  which  it  cao  be  foaod.     That  is  all  I  wish 

Mr.  MORTON.  One  word.  Suapicion  has 
pointed  to  Senators,  perhaps,  from  the  state- 
menta  that  have  been  made  on  this  floor,  I, 
for  one,  waa  not  to  be  driven  from  doing  what 
I  thooght  waa  right  because  intimaliona  had 
been  made  that  tbis  publication  would  be 
traced  to  a  Senator. 

Mr.  EDHUND3.  I  do  not  intend  to  dis- 
pute that  at  all.  I  hope  my  frieod  will  not 
think  that  I  wish  to  drive  him  or  any  other 
Senator  from  what  bethinks  to  beHght.  That 
ia  a  matter  of  judgment.  I  only  wish  to  add 
in  connection  with  what  he  has  said  on  the 
floor,  that  1  think  it  right  to  say  that  I  have 
heard  these  sua  picion  a  inagoodmanyqnarters 
outaide  of  ihia  Chamber,  and  for  a  good  many 
daya,  referriog  to  Senalora,  referring  to  more 
than  one  Senator;  and  of  course,  aa  I  believe 
these  suspicions  must  be  entirely  unfounded, 
and,  if  we  could  get  at  the  truth,  would  be 
demouatrated  to  be,  I  shoalfl  be  very  far  from 
naming  any  person  to  whom  auapic ion  referred, 
oven  it  i^  -■-* 


Mr.  HARLAN.  1  do  not  wish  to  decline, 
aud  yet  I  shall  have  to  stop  aomewhere,  1  am 
inclined  to  think,  and  I  had  better  atop  with 
one  of  my  very  beat  friends  in  the  Senate. 

Mr.  HOWE.  Oh  I  I  am  not  a  friend  of  bis. 
[Laughter.]     That  ia  an  entire  mistake. 

Hr.  HARLAN.  If  the  Senator  puU  it  on 
that  ground   I  will  yield  for  a   moment  or 

"fhe  VICE  PRESIDENT.  If  the  Senator 
from  Iowa  declines  to  yield  further,  the  Chair 
will  award  the  floor  to  him  and  pot  recognisM 
any  other  Senator  after  the  Senator  from  Wis- 
consio  shall  have  concluded. 

Mr.  HARLAN.     I  wilt  not  yield  further. 

TbeVICEPRESIDENT.   The  Senator  ftom 

Inwa  now  yields  to  the  Seoalor  from  Wiscon- 

Ur.  HOWE.  This  is  the  first  favor  that  I 
have  gained  here  on  the  groond  of  my  ill-will 
toward  any  member  of  the  Senate,  and  1  want 
to  avail  myself  of  this  opportunity  to  aay  that 
I  have  voted  as  steadily  in  aid  of  this  inveati- 

Ktion,  I  believe,  as  any  member  of  the  Senate, 
1 1  never  heard  a  lisp  from  anybody  which 
led  me  to  auppoae,  or  Irom  which  I  suspected 
either,  that  the  Senator  from  Vermont,  [Mr. 
Edsicmds,]  the  Senator  from  Uassachu setts, 
[Mr.  WiLSos,]  the  Senator  from  New  York, 
[Mr.  Festos,  J  or  any  other  individual  Senator, 
was,  in  the  view  of  anybody,  connected  with 
this  investigation,   and  I  never  had  them  in 

I  should  have  said,  however,  that  my  friend 
from  New  York  [Mr.  Fkittoh]  told  me  yester- 
day, and  he  is  the  only  one  I  ever  heard  men- 
tion the  fact,  that  be  had  heard  it  said  that  this 
investigation  was  aimed  at  him.  But  for  that 
commonication  which  be  made  to  me  I  never 
should  have  known  of  suspected  that  any  par- 
ticular individual  was  aimed  at.  I  bad  no  par- 
ticular individual  iu  view^  and  I  did  not  care 
whether  thia  commqnicatton  was  made  public 
through  theinstrumentali^of  aSenator  or  the 
instrumentality  of  somebody  else  connected 
with  the  public  service;  it  was  abreach  of  con- 
fidence in  either  case. 

Mr.  HARLAN.  I  now  renew  my  motion. 

TbeVICEPRESIDENT.  TheSenatorfrom 
Iowa  moves  that  the  Senate  proceed  to  the 
consideration  of  executive  busioesa. 

The  motion  waa  agreed  to. 

WITHDKAWAL  01  PAPIIIB. 

Mr.  WINDOM.     Pending  the  closing  of  the 

doors,  I  ask  that  the  following  order  be  male: 

Ordtred,  That  Oeoiva  H.  Walli  hav»  laave  to  vilh- 

draw  from  ttis  fllei  of  .the  Senate  hii  pilitioD  and 

Hr.  EDMUNDS.  Has  there  been  anr  ad- 
verse report  in  the  case? 

Mr.  WINDOM.  I  cannot  answer  that  ques- 
tion.     I  do  not  know. 

Mr.  EDMUNDS.  I  wish  the  order  might 
be  suspended  until  we  see,  although  perhaps 
the  rules  do  not  prevent  the  papers  oeiug  with- 
drawn if  there  ia  an  adverse  roport ;  but  I 
think  if  there  ia  an  adverse  report  copies 
ought  to  be  taken  before  the  papers  are  with- 
■Irawn.  The  order  may  b-  -■' — '— '  — -"  — 
riend  can  look  into  it. 

Mr.  WINDOM.    I  will 
fact. 

The  VICE  PRESIDENT.  The  Chairunder- 
standatheSenatorfromMinneaolH  to  accept  the 
suggestion  that  if  there  is  an  adverse  report 
copies  may  be  made,  and  if  tbere  is  no  objec- 
tion the  order  will  be  made  in  that  form. 
BXBCDTIVK  BBSSIOM. 

The  Senate  proceeded  to  the  consideration 
of  executive  bnsineia;  and  after  six  hours  and 
a  half  spent  in  executive  session,  the  doors 
were  reopened,  and  (at  five  o'clock  and  ihree 
minoiee  p.  m.)  the  Senate  adjourned  onlil  half 
past  ten  o'clock  to-morrow  morning. 
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SAnntDi.T,  Mag  20, 18T1. 
Tbe  Senate  met   kL  half  put  ten  o'clock 
a.   m.     Prmver   bj  the   ChspiaiQ,  Rev.  J.  P. 
Newhav,  D.  D. 

The  Jonma!  of  yeaterdaj's  proceedtDj*  wu 
read  and  approved. 

Hoo.  JoHH  F.  Lciria,  of  Virginift,  apprared 
in  hia  teat  to-day. 
PCBLICATIOS  OV  TBKATr  OP  ITASUIItaTON. 

TheVICBPRESIDENT.  TheChiir deilres 
to  qnalirj  a  remark  made  ineidentallr  jeater- 
daywhilethe  Senator  from  Iowa  [Mr.  Uamldt] 
waa  epeaking  in  rentrd  to  a  treaty  pendiog  in 
execDtive Kieion.  TheChairs1at«l,a«ditated 
correetlj  at  that  time,  tbat  the  Senate  bad  not 
hj  any  direct  vote  remoTed  the  iqjnnetioa  of 
aecrecy  from  the  fact  that  there  was  a  treaty 
pending  before  the  Senate.  The  Chair  deairei 
now  to  qaalifj  that  Tetnark.  Hisatteatioe  was 
drawn  by  tbe  SenatorfromllUnoigfilr.  Tanii- 
BVU.]  afterward  to  tbe  fact  that  on  Monday 
afkemoon  a  reiolution  was  agraed  to  in  execa- 
tiveaeuionof  the  Senate,  neaUiDgaifallowe: 

"That  B  telect  oommitiM  of  tie  Senalon  b« 
appointed  br  tiie  Chair,  who  thai]  tnveetinte  bow, 
and  bj  whom,  Ihg  traatr  known  u  the  traacj  of 
Wuhinnon  End  athai  recent  proaeedincs  at  tha 
SflnateinsxeoalireBMaion  ware  mod*  pnMie." 


sion — the  Chair  need  not  itate  the  reason — 
with  a  eabaeqoent  reflation  aatboHzioj  tbe 
arrest  of  witnetees,  mm  ordered  to  be  made 

Soblic  and  the  tbrnaction  of  secrecy  r«mored 
■om  both.  The  Senate  therefore,  indirectly, 
thongh  notdirectly,  reraoTedJJieinjuDctionof 
secrecy  on  Monday  afternoon  from  tbe  fact 
that  a  treaty  waa  pending  beforo  them  in 
1  they  bad  made  it  the 


lade  yesterday. 

Mr.  HARLAN.  If  I  may  be  allowed  a 
word,  I  will  say  that  I  am  sure  tbe  Chair  would 
tiot  make  a  statement  which  he  did  not  believe 
to  be  esectly  in  accordance  with  tbe  faele,  and 
I  supposed  him  to  be  right  yesterday  in  what 
he  then  said. 

The  VICE  PRESIDENT.  Tbe  Senate  have 
not  directly,  but  the  Chair  thinks  they  have 
indirectly  removed  the  iajanetion  of  secrecy. 

Mr.  UOETON.  In  view  of  that  statement, 
I  will  now  say  to  the  Senate  what  I  intended 
to  aay  yesterday  momine  if  it  had  not  been  for 
the  remark  of  tbe  President  of  the  Senate. 

Hr.  COL&.  Does  not  tbat  depend  npon  tbe 
ioienlion  of  the  SeEiate,  rather  than  upon  the 
technical  publication  of  it?  I  do  not  think 
tbat  there  was  any  intention  npon  the  part  of 
the  Senate  that  this  conatmction  should  be 
given  to  tbeir  action. 

The  VICE  PaBSIDENT.  The  treaty  has 
not  been  disclosed,  butthe  Senate  have  resolved 
and  pablished  toibe  world  that  there  isatreal* 
of  Washin^on  pending  before  tbe  Senate,  and 
upon  certamcircumslaocei  growing  out  of  that, 
not  the  treaty  itself  bas  been  made  public,  but 
the  fact  that  a  treat;  ia  pending  in  executive 
seseion  has  indirectly  been  made  public  by  this 

Mr.  MORTOIf.  I  can  make  a  sUtement, 
perhaps,  that  will  relieve  all  Senators  who 
received  advance  copiee  of  this  treaty  from 
any  possible  imputation  that  migfat  rest  upon 

The  copy  of  the  treaty  pablished  in  the 
Tribune  was  publidied  from  the  final  proof 
isBued  by  the  Slate  Department.  In  other 
words,  it  waa  pubtisbed  from  a  proof  issued 
afier  the  last  changes  in  the  treaty  had  been 
tnnde.  The  lost  changes  that  were  made  in 
the  irealy  were  made  on  the  1th  day  of  this 
monib.  Tlie  advance  copy  that  was  seat  to 
me  WHS  Rent  lo  Indianapolia  on  the  let  day  of 
ibis  month.  I  ask  ibat  a  letter  be  read,  which 
1  send  to  ilie  desk,  from  Judge  WilliamB,  one 
of  the  high  coiomissioners,  who  nnderstands 
all  abool  the  treaty. 


Th«  Chief  Clerk  read  as  follows : 

WtSBlSOIoir,  JfoflB.  18T1. 
SliH  Bih:    Tteferrlnt 

ibiteooa  tba  treatr 
Id  pbriieotnm  at  tha 


iodiuiipolii. 
Soma  shaDjtei  were  made  ' 
ooafcrenca  ortha  somminli 


n  that 


.'ordi  lo  the  twaatr-seeond  vtiole  precadinc 

the  words  "itlifutthei  asraed."  la  Ihailitli  Una, 
waralnHrtadatthsteonrarauca.andwarBnot  in  tbe 
oopr  sent  to  yoa.    Considciins  tbat  thero  was  ■ 

tbiioonntrr  aammencad  and  ended,  and  prefairins 
to  raserre  tbedaciiion  of  th»  quntion  BxclutivaLj 
foi  our  oirn  oaurts.  the  norda  "durins  the  rebal- 
lioD  "  wera  gtrloken  out  of  tbe  tiralftb  lection.  and 
tbe  woidt  "darina  tha  parlod  batwean  thelStb  of 
April.  1961,  ud  tUe  9(h  of  April,  IsaS,  inaluaivB," 
inaarted  In  thslr  Blead. 

TbuabDnfawiiBlso  made  after  the  oopi' wu  Bent 
lo  von  ta  iDdlano. 

onn,  vary  n  j,  g^^j^gg  ^  WILLIAMS. 
Hon.  O.  P.  HosTOK,  Stnait,  Watlii*iifon,  D.  C. 

Mr.  MORTON.  I  will  read  from  the  twelfth 
section,  as  published  in  the  Tribune,  the  words 
which  were  inserted  on  tbe  4th  instant,  at  the 
last  meeting  oflhecommiseion  before  the  treaty 
was  eigned.  These  words  are  contained  in  the 
Tribune  copy,  ehowing  that  it  was  published 
from  the  last  proof:  ''during  the  period  from 
the  leth  of  April,  1861,  to  the  9th  of  April, 
ISeC,  inclusive."  Thesa  words  were  not  in 
the  first  copy  that  was  issued.  In  that  the 
words  were,  "during  the  rebellion."  Then, 
in  the  twenty-secona  section,  tbe  following 
words  were  inserted  on  tbe  4th  instant: 

Inasmuch  a*  it  It  uaarted  bv  tbe  Ooreint 

=_, ..  ...i_._  .i_.  ..._  -„it[1o,„  „ 

Laieo  dbdar  „..„.., 
a  Uiu 
iDoia  accnraea  ay  ariiciei  nineteen  ana  cwenty- 
an«  of  this  tiutrto  the  iDbjeati  of  her  Britannis 
Haiesty.  and  thi>  asaerUoD  ii  not  admitted  b;  the 
QoTemmeDt  of  tbe  United  States." 

Thrae  words  are  in  the  final  copy  that  was 
issued  from  tbe  State  Department,  and  were 
not  in  the  first  proof  tbat  was  issaed  on  the  let 
□f  the  month.  I  have  here  [exhibiting  it]  a 
printed  copy  of  Uie  New  York  Tribune  of  the 
llth  instant,  from  which  I  have  read.      . 

Mr.  PATTERSON.  I  aek  the  Senator  if  the 
treaty  as  it  was  published  in  the  Tcibane  is  the 
same  as  the  final  copy  of  the  treaty  before  the 
Senate  l 

Mr.  MORTON.    Yes,  air;  tbe  same. 

Mr.  PATTERSON.  I  anderstoodone  Ben- 
ator  to  make  a  statement  which  would  conflict 
with  tbat. 

Ur.MORTON.  The  fortaeth  article  was  left 
oat  of  the  Tribune  by  mistake,  perhepa ;  it  waa 
omitted  in  some  way;  and  then  the  word 
"  genericallv"  is  not  need,  but  tbe  word 
"generally' 'is  employed  by  mistake.  But 
the  words  I  have  read  from  the  Tribune  were 
put  into  tbe  treaty  on  tbe  4th  inatant,  and 
were  not  in  tbe  first  copy  tbat  was  issued,  aa 
Stated  by  Judge  Williams,  abowiuK  that  the 
Tribune  copy  was  printed  from  the  Soal  proof 
that  waa  taken.  I  received  a  copy  of  the  final 
proof  on  tbe  Monday  before  tbe  Senate  met, 
and  the  Secretary  of  tbe  Senate  can  state  what 
became  of  my  copy. 

The  VICE  PRESIDENT.  The  Secretary 
deeiree  the  Chair  to  say,  in  responaa  to  the 
question  of  tbe  Senator  from  Indiana,  tbat 
on  Wednesday,  May  10,  in.  executive  session, 
alter  tbe  treaty  was  communicated  and  read, 
he  went  to  the  Senator  from  Indiana  and  asked 
him  if  he  bad  a  printed  copy  of  the  treaty,  aa 
tbe  President  or*Secretary  of  State  bad  not 
sent  a  copy  of  the  treaty  for  the  Printer,  and 
he  did  not  wish  the  original,  which  was  eigned 
end  sealed  by  the  commiasioners  in  their  own 
handwriting,  to  go  to  the  Printing  Office,  to  be 
mutilated,  as  it  ueceeaarily  wonld  be  when  cut 
np  and  delivered  among  tbe  printers  to  be  set, 
and  ha  desired  to  preseive  the  original  for  the 
Hies  of  the  Senate.  Tbe  Secretary  states  tbat 
the  Senator  from  Indiana  gave  bim  hii  copy, 
and  be  sent  that  copy  by  one  of  the  eworn 
clerhe  to  die  Printing  Office,  from  which  the 
document  printed  for  tbe  Senate  was  printed. 


Mr.  MORTON.  That  is  tbe  fact,  that  tbe 
only  final  proof  wbioh  I  bad  received  from  the 
State  Department,  and  which  contain  the  words 
irend  from  the  Tribune,  I  ^re  to  the  Secretary 
of  the  Senate,  and  the  printing  for  the  Senate 
waedone  from  tbat  copy ;  ao  that  from  Wednes- 
day at  two  o'clock  until  Thursday,  when  the 

'  ited  copycameinfrom  tbePrinUngOfficein 
—  ^rm,  I  had  no  copy  of  the  treaty  at  all. 


"jA"'?™ 

I  hope  the  Senator  will 
to  say[  a  word. 
I  will  give   way  for    a 


Mr.  HARLAN, 

Mr.  SUMNBR. 

pardon  me  ;  I  wish 

Mr.    HARLAN. 

moment,  bnt  I  roi 


Mr.  SUMNER.  I  hope  the  Senator  will 
excuse  me  for  a  moment.  I  received  a  copy 
of  the  State  Department  edition  of  tbe  treaty 
about  fifteen  minntei  after  twelve  o'clock  on 
Monday. 

Mr.  MORTON.    That  was  tbe  final  proof. 

Hr.  SUMNER.  Tbe  final  proof.  1  received 
tbe  copy  of  Ibe  treaty  immediately  after  i(e 
signature.  I  have  that  copy  now;  I  had  it  on 
my  desk  yesterday.  I  have  today  left  it  at 
home  among  my  private  papsra.  It  bas  been 
in  my  custody  all  the  time,  and  I  know  that  no 
copy  has  been  token  from  it. 

And  now,  if  tbe  Senator  from  Iowa  will 
excuse  me,  I  deaire  just  one  minute  of  the 
Senate,  with  the  indulgence  of  the  Chair,  lo 
correct,  what  I  think  Senators  will  say  I  am 
juBtiSed  in  doing,  a  statement  in  the  paper  of 
this  uioroing,  which  is,  with  a  good  deal  of 
formality,  under  the  congressional  head : 

bonrt.  Tbe  Senatora  vera  DDosaslly  ratlcent  luat 
night,  BonacqnenllT  bat  little  wa* —'■.'•■■i"-i  -■  •- 
the  proeaedioca.    It  Ii  known,  I 

Observe,  "it  is  known" — 
"oeonpleda  tarae  partot  the  eestian  ii 

Then 


i  make  such  a 


however,  that  Mr. 


reference  to  anything  that  I  may  b 
entirely  erroneoug.  I  never  did  m 
speech  as  they  put  into  my  i 

Mr.  CONKLlNG.     What  is  the  paper7 

Mr.  SUMNER.     It  is  the  Chronicle. 

Mr.  MOHTON.     Mr.  President 

The  VICE  PRESIDENT.  The  Senator  from 
Iowa  [Mr.  Haalax]  ia  entitled  to  the  floor. 

Mr.  HARLAN.  I  supposed  tbe  Senator 
from  Indiana  had  yielded  the  floor. 

Mr.  MORTON.  I  want  to  state  one  other 
fact,  though  it  ia  not  vei7  important.  1  wish 
to  state  that  the  copy  of  the  treaty  which  I 
received  waa  sent  to  me  on  tbe  1st  of  tbe  monlh 
at  Indianapolis.  That  copy,  on  Wednesday, 
before  I  came  to  the  Senate,  and  after  having 
received  a  perfect  copy,  waa  put  into  the  fire. 
I  bnd  no  use  for  it,  and  did  not  care  to  have 
it  about.  1  ask  the  Secretary  to  read  this  letter 
which  I  send  to  the  desk. 

The  Chief  Clerk  read  as  follows; 


The  Benatorwaa  ailtinxatbiiwritins-table  aboat 
flaean  feet  from  the  fire,  and  aaon  alter  I  eaiorad 

handing  me  one  orifaem  reqaeetsd  Die  to  put  It  in 
the  Ore.  I  burned  it  in  hii  preieao*.  t  racogoised 
tbedooumeDiIbumadl'romitiexttnislappearaDoet 

dnrinc  (he  previoua  week,  and  havisi  bean  told  br 
blm  tdat  it  wu  the  firat  proof  oopr  of  the  trMt*  of 
Waibinitoa  whlob  had  been  lent  to  him  at  IniUan- 
apolia.  fndiaaa,^  bnt  failing  to  reach  there  before  he 
had  Marted  for  Wuhinaloa,  bad  been  fnrwarded  to 

The  dooument  burned  was  covered  with  marginal 

wpy^f  cbe°'nat *Df  Wuhiiig ton.  "t  * ■'  pr^»Md 
on  folio  paper,  nilh  a  aiutla  ooluian  duon  the  cen- 
ter. After  tho  dooument  hnd  hccu  burned  bo 
remarked  that  he  bnd  rcceiTed  ii  iii'v  luiit  caniplet* 

wanted  tho  other  copf  destroyed.    I  did  not  lee  tlio 
treaty  at  ""'g^'J^jLEg  g_  tAFT. 
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Mr.  MORItILL,  of  Vermont.  Will  the 
SeDBtorjisid  lo  ma  for  &  moment  7 

Mr.  HARLA.N.     Certunly. 

Mr.  MOKRILLiOfVermoDt.  ItisthoDght 
deairnble  that  I  ihould  itatQ,  wbftt  is  true,  tnat 
in  the  lemuks  I  made  generally  I  had  no 
Senator  in  m;  mind.  I  ilated  that  I  thoneht 
in  the  end  the  inveatiftatioa  woald  be  foanato 
implicate  some  Senator  in  at  least oareleesneBS 
or  BomethiDK  of  that  sort.  I  lappoie  that  erer; 
one  ban  a  Ihearj  on  that  snbject,  and  I  had 
mine,  which  was  thatthe  treaty  could  not  have 
poBsiblj'gDtoutanleuiCwM  obtained,  perhaps, 
from  the  copy  of  some  Senator.  I  thought  it 
moat  likelj'  thattheacent  of  thepreu — not  the 
correspondent,  bot  tne  person  who  supplied 
the  corrcEpondent — had  obtained  it  from  the 
room  of  a  Senator  in  his  abBence  clandes- 
tinely. I  am  inclined  to  think  so  still.  I  do 
not  intend,  and  Ididnotintend  theo-tohaveit 
supposed  that  t  had  my  suspicions  fixed  npon 
any  Senator. 

KXCCtrnVB  <U810N. 

Mr.  Harlan.  I  moTe  Ibat  the  Senate 
proceed  to  the    consideration  of 


The  motion  was  agreed  to ;  and  a^r  four 
hours  and  forty'Sve  minntes  spent  in  execu- 
tive session  the  doon  were  reopened,  and  fat 
three  o'clock  and  thirty  minntes  p.  nt.)  the 
Senate  ad jouraed  until  eleven  o'clock  a,  m,, 
Monday,  

M0KD47,  JToy  22,  1871. 

The  Senate   met  at  eleven   o'clock  a.  m. 

Prayer  by  Rev.  Sauhki.  A.  Wilsob,  of  Wash- 

Tbe  Jonrnal  of  tbe  proceedings  of  Saturday 
lest  was  read  and  approved. 

PEIUjaNAL  BXPLAKITIOS. 

Mr.  SUMNER.  Mr.  President,  I  Ibiok  it 
ray  duty  to  throw  mfself  on  theindulgence  of 
the  Senate  and  call  attention  to  what  purports 
to  be  a  report  of  a  speech  made  by  me,  so 

Tba  VICE  PRESIDENT.  Tbe  Senator'from 
Massachusetts  desires  to  call  the  attention  of 
the  Senate  to  some  report  with  regard  to  him- 
Ecir.     The  Chair  hears  do  objection. 

Mr.  SUMNER.  It  is  in  tbe  New  York 
Herald  of  Saturday,  entitled  "Sumner  on  the 
treaty ;  speech  of  the  Massachusetts  Senator 
in  exec  a  Lve  session."  I  wish  to  remark  of 
that,  that  it  is,  from  beginning  to  end,  a  pare 


Mr.  TRUMBULL.  I  hope  the  Senalotwill 
ilaln  further  that  all  these  reports  for  several 
days  are  mere  inventions. 

Mr.SUMNER.  Idosnytheiame.  Ispeak, 
of  course,  technically  with  regard  to  myself 
when  I  say  that  every  report  I  have  seen  of 
what  was  called  a  speech  by  me  was  a  pure 
invention ;  and  I  hope  that  wherever  tbe  report 
has  gone  my  contradiction  may  go.  There  i* 
an  old  saying,  first  uttered  by  Fisher  Ames, 
that  a  lie  will  travel  from  Maine  to  Georgia 
while  truth  is  putting  on  its  boots.  I  fear  that 
that  saving  may  bo  verified  now,  but  1  hope 
truth  will  begin  to  put  on  its  boots  pretty  soon. 

Mr.  WILSON.     Mr.  President 

Hr.  SDHNEB,  (who  had  not  resumed  his 
neat.)  Andnow,  while  lam  np,  I  will  send  an 
order  to  the  Cbair. 

Mr.  WILSON.    Mr.  President 

Hr.  EDMUNDS.  I  want  to  make  a  per- 
sonal explanation. 

The  VICE  PRESIDENT.  The  Chair  ree- 
qgnized  the  Senator  from  Massachasetta  near- 
est the  Chair,  [Mr.  Wilson,]  snppasing  that 
the  Senator  from  Massachuaeits  larthest  from 
llie  Chair  [Mr.  Suhher]  had  closed. 

Mr.  SUMNER.     lonlywantan  orderread. 

Mr.  EDMUNDS.  Before  that  is  done  I 
Tisb  to  make  a  personal  explanation. 


Hr.  WILSON.     IwishtoofferareaolnlioD. 

The  VICE  PRESIDENT.  The  two  Senators 
from  Massachusetts  have  risen  with  papers  to 
present.  The  Chair,  snpposinE  that  the  Sen- 
ator farthest  from  the  Chair  [Hr.  Svhhbr] 
had  yielded  the  floor,  recognized  the  Senator 
nearest  him,  [Mr.  Wilbon!]  Does  tbe  other 
Senator  from  Hassaohasetts  yield  to  his  col- 
league? 

Mr.  SUMNER.    Certaioly  I  do. 

EELBABB  Ot  BID DS ANT  WITNZBBEa. 

Hr,  WILSON.  Imerelywish  toofferares- 
ointion  to  have  it  laid  on  Uie  table  now,  to  be 
called  Dp  at  some  other  time.  I  send  the  res- 
olution to  the  Chair. 
The  resolution  was  read,  as  follows: 
Raolntd.  Tbftt  ths  Ssrssut-U-Anas  of  th*  Sea- 
ue  be.  uiil  ti<  ii  b«reby,  ilirMted  to  dlHbara*  Z.  L. 
White  and  U.  J.  RamtdBlt.  Dow  beld  in  onitodrby 
him  b;  u  aider  of  tbe  SeaatB.  imni«liatslr  opon 
tb«  BhilI  adJaummaDt  of  the  spMitl  ssssloa  of  th* 
Stnale. 

Mr.  EDMUNDS.  Let  that  go  over  nntil 
to-morrow. 

The  VICE  PRESIDENT.  The  Senator  from 
Vermont  desires  to  make  a  personal  explan- 
ation, as  the  Cbair  nnderstands. 


B2PLAttATI0!l. 

Hr.  EDUUND3.  I  did  not  think  it  neces- 
sary, Mr.  President,  to  rise  in  the  morning  and 
contradict  reports  made  in  the  newspapers 
about  my  conduct  in  ezecnUve  session  or  else- 
where -,  bat  as  I  see  my  honorable  friend  from 
Massachusetts  [Mr.  Suusia]  has  thought  it 
proper  to  do  so,  in  imitation  of  his  example  I 
wish  to  say  that  1  saw  in  the  papers  of  a  few 
days  ago  a  statementof  a  speech  of  mine  show- 
ing great  hostility  to  the  press,  said  to  have 
been  made  in  executive  session,  and  to  say 
further  that  I  have  made  no  speech  upon  tbe 
subject  at  all,  either  in  executive  seasion  or 
elsewhere;  and  I  do  not  think  I  reveal  any 
executive  secrets  when  I  say,  in  addition,  that 
the  subject  was  not  alluded  to  in  exeoative 
session,  on  the  occasion  referred  to,  by  any 
persfin  whatever. 

DlBCHAHOa  OV  WHITE  AHD  BAUaDBCL. 

Mr.  SUUNER.    Now  I  ask  to  have  the 
order  read  which  I  have  sent  to  the  Chair. 
The  Chief  Clerk  read  as  follows :     * 

-at- 


The  VICE  PRfeSIDBNT.    ITie  resolotion 


r  at  COUMITTBB  CLBBKS. 


olnt 


Jiaohid,  That  tbs  Seeretarr  of  the  Senate  ba,  and 
ha  it  harabv,  aathoriied  and  diraiit«d  to  pai  Ihg 

clsrki  of  tba  leTBral  Blandint  DOmmllte«B  at  tha 
Scoale  their  ninal  jmt  dim  eompeniatian  tnnt  tha 
lat  to  the  3lBt  oF  Uar  incluBive. 

The  VICE  PRESIDENT.  Is  there  objec- 
tion to  the  present  consideration  of  the  reso- 
lution? 

Mr.  SHERMAN.  That  had  belter  go  to 
tbe  Committee  on  Contingent  Expenses. 

Mr.  POMEROY.     The  Senator  from  Ver- 
mont [Hr.  EDVCNDa]  says  the  resolntion  is 
I  supposed  it  was  necesaar;. 
'^°  '-  not  necessarv,  I  am 


Hr.  EDMUNDS, 
the  SI 


Hr.  POMEROY.  This  resolatioQ  carries  it 
to  tbe  end  of  this  month. 

Mr.  FENTON.  I  do  not  know  what  tbe 
committee  conld  do  aboat  this  matter.  My 
attention  was  called  to  it  a  few  momenta  ago. 
I  understand  there  is  a  precedent  for  a  reso- 
laiion  of  this  kind;  but  the  committee  could 
only  follow  tbe  precedent  in  two  cases.     The 


Senate  may  Mtlle  tho  matter  in  Uia  way,  if  it 
so  orders. 

Mr.  POMEROY.  I  think  this  resolution 
would  settle  any  qnestion  there  was  about  it. 

The  VICE  PRESIDENT.  Does  the  Sen- 
ator from  Ohio  insist  on  the  referencef 

Hr.  SHEBHAN.  1  do  not  caie  anything 
about  it ;  bat  if  the  resolotion  gives  these  em- 
ployes more  than  they  are  entiued  lo  by  law. 
It  otight  to  go  to  the  committee. 

Mr.  EDMUNDS.  It  gives  mor«  than  the 
law  does,  by  the  difference  between  the  time 
we  adjourn  and  the  end  of  the  month. 

Ur.SHERMAN.    I  wonid  not  stand  on  that. 

The  VICE  PRESIDENT.  If  there  be  no 
olijection  the  Chair  will  put  the  qaestion  on 
the  resolution. 

The  resolntion  was  agreed  lo. 

UILRAGB  TO  BBNATOBS. 

Hr.  TRUMBULL.     I  desire,  if  the  peraonal 

explanations  are  over  and  it  be  in  order,  to 

°TheVI(^PRB8IDENT.     That  lain  order. 

Hr.  TRUMBULL.  The  Committee  on  the 
Judiciary,  who  were  bjr  ft  resolntion  oF  the 
Senate  airect«d  to  inquire  whether  members 
of  the  Senate  are  enhtled  to  mileage  at  tbe 
present  special  session,  have  instmcted  me  to 
make  a  report  I  will  state  that  the  conclu- 
sion of  the  report,  or  the  opinion  to  which  the 
committee  has  come,  is  that  the  members  of 
the  Senate  are  not  entitled  lo  mileage  at  tbe 
present  special  session. 

Tha  report  waa  ordered  to  tie  on  the  table, 
and  be  printed. 

axIcDTira  BUgioa. 

Mr.  CAMERON.  I  move  that  tbe  Senate 
now  proceed  to  the  conaideraUon  of  executive 
business. 

The  motion  was  agreed  to;  and  after  five 
hours  and  a  half  spent  in  executive  session, 
the  doors  were  reopened,  and  (at  four  o'clook 
and  forty  minutes  p.  m.1  the  Senate  adjourued 
till  half  past  ten  o  clock  a.  m,,  to-morrow. 

TtiE3DAr,  ifay  23,  1871. 
The  Senate  met  at  half  past  ten  o'clock  a.  m. 

BLSCTIOM  or  F&ESIDBNT  PRO  TXUPOKB. 

Tbe  CBiar  Clbbx,  (Ur.  W.  J.  UcDo»ai.i>.  ) 
The  Senate  will  come  to  order.  Tbe  Vici- 
President  has  addressed  to  the  Secretary  of 
the  Senate  the  fallowing  letter,  which  lie 
reqaests  may  be  laid  before  the  Senate  ;, 

Vici  PitsiDBNt's  Chim  Bit. 
Wabsimotox,  UatZi,  ISIl. 
6ie:  Please  aUta  to  the  Senata  that  I  do  not 
eipaet  to  oocapr  the  ohalr  dunnt  tha  reaainder 


Yoon,  raipeotfBllr, 
Oioaax  C.  Qobbah.  ewi.. 


SCaUYLBR  COLFAX. 


the  desk  a  resolution  which  I  ask  to  have  acted 

The  Cbibf  Clehx.    The  Senator  from  Ha*- 

SBchusetts  offers  the  following  resolution,  and 
reqaeate  Its  present  consideration : 

AbbIvkI,  That  Id  tha  abaanoa  of  Uia  Vice  Prcsi- 
dsQt  Hon.  BinbtB.  ANTHOiiTbe.andbeiihereb]'. 
ohoian  Preiidcat  of  Ihe  Senate  vn  impon. 

If  there  be  no  objection  the  resolntion  is 
before  the  Senate.  Senators,  as  many  aa  agree 
te  tbe  resolution  will  say  "av,"  those  opposed 
to  it  will  say  "  no."  [Patting  the  qneetion.] 
The  ayes  have  it;  the  resolntion  is  anaoimously 
adopted,  and  Ur.  Ahtsokt  will  he  pleased  h> 
teke  the  chair. 

Mr.  Anthoht  took  the  chair  as  President 
pro  tempore. 

Mr.  SUMNER.  Hr.  President,  in  order  to 
complete  the  organisaUon  of  the  Senate,  with 
'of  the  Chair,  I  offer  another 


O'dtrrd,  That  tha  Secretary  wait  DtKin  lhi>  Pr«- 
ideat  ol'  (he  United  Gtatea  and  inforn  bim  that  la 
the  sbssDee  of  the  Viae  Preddeat  tha  Bonat«  h*i 
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Tbe  reMlntion  »bs  agreed  to. 

Tha  PRESIDENT  jnv)  Umpore.  Tbe  Sec- 
ret&rririll  read  the  Journal  ofjeslerda;'!  pro- 
ceedings. 

The  Journal  of  yeaterdaj'E  proceedings  w>iB 
read  and  approved. 

IXEOUTITI  BDSIHBSa. 

Hr.  CAHERON.  I  move  that  the  Senate 
now  proceed  to  the  conaidertition  ot  esBcutive 
bnaioeis. 

Mr.  STJHNER.  Hr.  Freiideot,  beforethat, 
it  seemg  to  me  the  Senate  had  better  take  up 
tbe  reiolntlon  duchaiging  the  two  witnesBea 
from  the  cloie  cnstodjr  in  which  they  are  now 
held.  I  think  tbe  Senator  from  PennBjlva- 
nia  will  hardly  be  willing  to  take  the  reapona- 
ibititjof  detainiog  those  peraoDfl  in  cloae  cna- 
tod  J 

Mr.  EDMUNDS.  I  rise  to  a  qaealioa  of 
order.  I  believe  a  motion  to  proceed  to  the 
conaideration  of  exocutire  buBiaaaa  is  not 
debatable. 

The  PRESIDENT  pro  Umpore.    It  ia  not. 

Ur.  EDMUNDS.  The  otheriultieat  ia  one 
that  will  lead  to  conaiderable  debate. 

Mr.  SUMNER.     Not  much,  I  think. 

Mr.  EDMUNDS.     1  think  we  ought  to  go 


Pen  oej  Ivan  ia,  that  the  Senate  proceed  to  the 
conaideration  of  executive  bugineaa. 
The  TDotiOD  waa  agreed  to ;  and  ailer  ais 

houra  aad  five  minutes epent  in '■"" 

aion  the  doors  were  reopeped. 


K  XXFBDITION. 

Hr.  TRUMBULL  aubmitted  the  fallowing 
reaolntion  1  which  waa  referred  to  the  Com- 
mittee on  Printing : 

RaolBtd,  Tbst  Ihcrs  bs  Drinted  for  ths  nie  at  th« 
Scuato  two  thouuDil  ailn  eopin  af  BisoatiTa 
Doeamrat  No.  SI.  beiea  ths  report  ot  Liautaaant 
Duane  upon  tha  •o-oalled  YsiiowitODO  aipaditioo 
oflSTO. 

COMMITTEE  CLtBKS. 


consent,  and  agreed  to: 

Rtmnbud.  Tbatthedark  to  Ihaialeot  CoDimlttae  on 
DisBbilitlce  and  lbs  eL*rk  to  tbe  taleot  Caminitta« 
QUlfaa  LerauDf  the  Uiaaiuippi  be.  sad  thaj  ace 
bsrab; .  allowed  [be  lame  par  aa  ii  aUoiriid  br  the 
nwluiloD  of  tba  gaaaCe  of  tbe  22a  of  Uar  to  Ihn 
clarlu  of  the  itaadinv  oonimittaaa  of  ths  Saoate. 
FAP8BS  WITHDRAWN. 

Od  motion  of  Mr.  POOL,  it  was 
Ordtred,  Tbat  Eliia  Ann  Lumdeu  bs  allowed  to 
witbdraw  tha  papen  in  her  oaf  a  from  tba  fllMof  tha 

riNAL  ADJOUBHUBHT. 

Mr.  EDMUNDS  aubmitted  the  following 
resolalion  for  conaideration : 

RtMotted,  That  tha  Preiidiot  OfSoar  of  tha  Senate 
adioarn  tba  3«nats  without  dar  to-morrow  at  fonr 
o'dosk  p.  m. 

PACBB  Of  THB  8BHATB. 

Mr.  BA.H8EY  submitted  tbe  following  rea- 
olutioo  for  consideration: 

Bt^attrd,  That  tbe  pacea  of  tha  Senate  rMolve 
their  par  diem  eoapentalioa  from  the  lit  of  Mar 
nulil  the  lit  of  June  next. 

DDKITION  Ot  BACH  BBSSIOS. 

Ur,  POMEROY  submitted  a  tabular  state- 
ment prepared  b7  Oeorge  S,  Wagner,  of  the 
SfrpratKrr'floflinA.  ahowLiir^AGommenGenient, 

a  of  the 

to  the  preaeal  time ;  which  was  ordered  to  be 
printed. 

nous  or  hebtinq. 

Mr.  MORTON  moved  that  when  the  Senate 

adjoora,  it  be  to  meet  at  eleven  o'clock  to- 


Mr.  EDUUND3  moved  to  amend  the  motion 
bj  anbatilutinK  "ten"  for  "eleven." 

The  amendment  was  agreed  to  ;  and  the 
motion,  aa  amended,  waa  agreed  to. 

On  motion  of  Mr.  SHERMA.N,  (at  Tour 
o'clock  and  forty-five  minutes  p.  m.,}  the 
Seoate  adjourned, 

Wbdsbsdat,  ifay  M,  1871.       1/ 
The  Senate  met  at  ten  o'clock  a.  m.   Pi^et 

by  Rev.  Saudbl  A.  Wilson,  of  Washingtoa. 
The  Journal  of  yesterdaj'a  proceedings  waa 

read  and  approved, 
Mr.  CAMERON.     I  move  that  the  Senate 

proceed   to  the  consideration  of  ezecotive 

Mr,  WILSON,  Will  tbe  Senator  allow  ma 
to  eive  a  notice  before  he  does  that? 

Hr.  CAMERON,     I  will  give  way  for  that. 

Mr.  WILSON.  I  give  notice  that  imme- 
diately after  action  upon  the  treaty  I  shall 
move  to  take  up  the  resolatloo  I  introduced 
to  discharge  Mr.  White  and  Mr.  Bamsdell 
from  custody. 

PAPBSS  WITHDBAWtr. 

Mr.  AMES.  Before  the  doora  are  oloaed 
I  wish  to  have  an  order  made  for  tbe  with- 
drawal of  papers.  I  move  that  leave  be  granted 
to  withdraw  the  papersinthecaaeofP.SlaQKh- 
ter,  now  before  the  Committee  onClaima.  xbe 
papers  have  not  been  acted  on. 

The  motion  waa  agreed  to. 

Mr.CRAGIN.  Imovethatleavebegranted 
to  withdraw  from  the  filea  the  papers  in  the 
case  of  Jacob  I.  Cragin,  aa  he  wiabea  them  for 
the  purpose  of  presenting  them  to  the  south- 
em  claims  commission.  There  has  been  no 
adverse  report. 

The  motion  was  agreed  to. 

PBTinOBS  AND  MBlI0RIAi;,8. 

The  PBESIDENTpm  tempore.  X^e  Chair 
will  take  this  occasion  to  preaeot  a  memorial 
which  he  has  received  and  been  requested  to 
present.  It  ia  the  memorial  of  Flanagan, 
Bradley,  Clarlc  k  Co.,  Courtlandt  Palmer, 
and  others,  representing  that  they  are  just 
claimants  for  over  a  quarter  of  a  million 
dollars  against  the  Ooveroment  of  Teneznela, 
which  ctaima  they  presented  to  the  mizea 
commission,  but  which  were  lefl  undetermined 
by  the  commission,  as  the  memorialiats  allege, 
on  accoQDt  of  a  corrupt  aireement  made  in  the 
interest  of  some,  if  not  all  tbe  commiaaloners. 
The  memorial  seta  forth  theae  &cts  at  length, 
and  concludea  aa  foUowa: 

"Aa  70Dr  memorialdti  eaanot  oompel  penoni 
knoHina  tha  boU  to  liva  written  ■talamsDii  in  ro- 
(■rd  thBTsto,  or  In  aur  war  eompai  tba  giTliii  of 
eTideaea  rslstinc  to  tald  malten,  we  would  moat 
rwpMtfuUv  aik  that  it  maj  pleaae  your  honorabta 
WdT.  at  luoh  tine  aa  mar  •eom  proper,  to  sive  to 


kv  bs  taken  aim: 


10  tbe  said  m 


aaid  Dommlttae  may  m^e 

This  memorial,  if  there  be  no  objection, 
will  be  referred  to  the  Committee  on  Foreign 
Relations,     It  ia  so  referred. 

■XBCDTIVE  SESSION. 

Mr.  CAMERON.  I  hope  now  the  Senate, 
will  proceed  to  tbe  consideration  of  executive 
busioBsa.    I  renew  that  motion. 

The  motion  waa  agreed  to ;  and  after  twelve 
hours  and  forty-eight  minutea  spent  in  execu- 
tive session  the  doors  were  reopened,  and  the 
Senate  a4JonrDeil  until  to-morrow  at  eleven 

THcaaDAT,  May  26,  1871. 

The   Senate   met  at  eleven  o'clock  a.   m. 

Prayer  by  Rev.  Samdbl  A.  WtLSOV,  of  Wash- 


The  PRESIDENT  pro  teniporc.  Tbe  Jour- 
nal has  not  been  read. 

Mr.  SPENCER.  I  move  to  dispense  with 
the  reading  of  the  Journal. 

The  PBB810ENT  pro  tempore.  The  Sen- 
ator from  Alabama  aska  uuanimoua  consent 
to  dispense  with  the  reading  of  the  Journal. 

Mr.  SUMNER.    I  object. 

Mr.  FENTON.    It  had  better  be  read. 

The  Journal  of  yesterday's  proceedings  waa 
read  and  approved. 

piasoNAL  explanation. 

Mr.  CAMERON.  I  move  that  the  Senate 
proceed  to  the  coDsideratioa  of  executive 


Mr.  SUMNER.    Mr.  President,  I  have  one 

Mr.  CAMERON.  1  think  there  can  be  no 
debate  on  thia  motion. 

Mr.  SUMNER.  J  have  one  word  of  per- 
sonal explanation. 

The  PRESIDENT  pro  Import.  Does  tha 
Senator  from  PeansyWania  give  way  to  the 
Senator  from  MaaaachuaettsT 

Mr.  CAMERON.     No,  sir. 

Mr.  SUMNER.  For  one  word  of  personal 
explanation  7 

Mr.  CAMERON.     I  caooot  give  way  now. 

Mr.  SUMNER.  I  mqat  do  it  now  or  never. 
It  is  to  correct  an  error  in  Uie  prosa- 

Ur.  CAMERON.  I  will  yield  to  that,  if  it 
ia  not  to  interfere  with  my  motion. 

Mr,  SUMNEB.    I  want  one  mii 
is  all. 


Lei  that 

CAMERON.     I  give  way  for  that. 

ThePREaiDBNTprotempor*.  Themotion 
of  tbe  Senator  from  Penney  Ivania  will  be  con- 
sidered as  pending. 

Mr.  SUMNEB.  I  bave  to  aay  that  I  have 
seen  in  the  Chronicle,  a  newspaper  printed  in 
Washington,  a  statement  of  what  purported  to 
be  a  speech  of  mine  in  execotive  session  jea< 
terday.  I  am  astoniabed  that  a  paper  con- 
ducted by  a  gentleman  who  officially  has  a  aeat 
in  the  executive  sessions  of  the  Senate  should 
attribute  to  a  Senator  what  he  uever  aaid.  I 
have  now  to  atate  that  what  is  attribnted  to 
me  is  entirely  a   fabrication.     I  made  no  such 

'^.  WILSON.    Mr.  President 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Pennsylvania  haa  moved  that  the 
Senate  proceed  to  the  consideration  of  execu- 
tive bnaineaa. 

Mr.  BAUSEY.  Will  not  the  Senator  allow 
the  resolution  in  regard  to  the  pages  to  be 

Mr.  WILSON.  Will  the  Senator  give  way 
for  a  moment?  I  wantto  give  notice  of  calliog 
up  a  resolution. 

Mr.  CAMERON.  I  give  way  for  the  notice, 
not  for  the  reaolution. 

Mr.  WILSON.  I  intended  to  call  up  early 
thia  morning  the  resolution  discharging  Mr. 
White  and  fir.  Bamsdell.  The  Senate  is  not  ' 
now  full,  aod  the  Senator  from  Pennaylvania 
movea  to  go  into  executive  aeauon.  Aa  soon 
aa  we  get  out  of  executive  aeaaion  I  intend  lo 
ask  the  Senate  to  take  up  that  resolution  and 
consider  it. 

Ur.  SHERMAN.    Why notconsideritnow! 

Mr.  CAMERON.    There  is  not  time  now. 

Mr,  SHERMAN.  We  can  finish  the  exec- 
utive business  in  ten  minutea. 

The  FBESIDENT  pro  tempore.  The  mo- 
tion ia  not  debatable.  The  Senator  from  Penn- 
aylvania movea  that  the  Senate  proceed  to  the 
conaideration  of  executive  bnsinesa. 

The  Chair  put  the  queation,  aod  declared 
that  tbe  a^es  appeared  to  have  it, 

A  division  being  called  for,  there  were — ayes 
17,  noes  16  ;  no  quorum  voting. 

The  PBEdiDENTpro  tempore.  The  Chair 
believes  there  is  a  quorum  present.  Tha  Chair 
will  put  the  question  over  again. 
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Mr.  WILSON.    Iukfurtb«yeaaftDdn&ya. 

The  jetia  and  DBja  were  ordered;  aodbeitig 
taken,  resulted — jeta  21,  aaja2l ;  &■  followa: 

ITEAS— Mcnn.  Anthony.  Cftmeroa.  CarpaaCer, 
ChaoJler.  CJirlon.  Conkling.  Uatii  of  Ssstuaky, 
EdDunds,  Ferrj'  of  UiohivKn.  FluiMtuii:  Fraling- 
hiiTMD,  Hnrlu,  Hans,  Sfe.  OsborD.  Pattsmn. 
I'nill.  fe.mi.7,  ^.wvor.  8p«noor.  .nd  *riBht-a. 

^AYS— Hcnra.  Cols,  Cooper,  CorbatL  CniciD, 
l}»UorWutVirEip1mFBi)toTi.Oilb>rt.  HmnlltoD 
of  Taiai,  Kellofc.  Kellr.  Mortaa,  Rice,  Bnalaborr. 
Cohan,  Shermita,  Stooklan.  Sumner,  Tiplon,  Viei- 
om,  Wilion,  and  WiQdDBi-!il. 

ABSENT— Messrs.  Amu,  Ba]rard.DUir,BoiemBti. 
Browalow.  BaBkiniham.  Caldvall,  Cancrly.  Ferr? 
of  Conneoticut,  HuDiiltaD  of  Uaryland,  Eamnn, 
Bill,  Hltdbooek.  Jobnston,  Lsirll.  Xolin,  HorriU 
of  Maine,  Morrill  of  Vsrmont,Poraeror,  Pool  Jlob- 
erlsan,  Boglt.  SprutiiH,  SteTBoson.  Stewait.  Xhur- 
mon.  Trumbuii.  aod  West-ffl. 

So  the  motion  wu  not  agreed  to, 
PAPEBS  WITHDRAWN. 

Mr.  PRATT.  I  uk  that  Icbtb  be  gntntea 
to  withdraw  the  raemorial  and  accompanying 
panerB  of  Marcus  Reynolds,  of  South  Carolina. 

The  PRESIDENT  pro  (empoM.  Haa  there 
been  an  adTerse  report? 

Mr.  PRA.TT.  1  will  state  that  there  was  a 
bill  peading  at  the  second  eession  of  the  Forty- 
First  CongresR.  The  eominittee  were  divided. 
There  were  two  reports,  the  report  of  the  ma- 

i'orily,  and  the  mirioritj  submitted  their  views, 
'be  bill  failed  in  liiat  Congress.  It  was  rein- 
troduced at  thefirslaegsionof  the  present  Con- 
gresa.  Those  are  the  circumstances.  1  have 
conaalted  this  momingwitfa  ibe  chairman  of 
the  committee,  and  he  is  not  opposed  to  this 

The  PBEalDENTpro  tempore.  The  order 
wilt  be  entered,  there  being  no  objection. 

Mr.  EDMUNDS.  I  suggest  that  the  Sec- 
retar;  be  ordered  to  keep  copies  of  all  papers 
that  are  withdrawn  where  there  has  been  any 
dispute  in  (he  eomcniitee  whether  there  has 
been  a  formal  adverse  report  or  otherwise,  so 
that  we  shall  know  what  has  been  done. 

Mr,  PRATT,  Certainly  there  is  no  objec- 
tion to  that. 

ThoFRESIDENTpro  lemport.  Theorder 
has  been  made. 

RELEASE  or  UEC[I«*NT  WITNESSES. 

Mr.  WILSON.  I  now  aioTe  to  take  up  tba 
resolntion  discharjiing,  on  Ibe  adjournment  of 
the  Senate,  Mr.  White  and  Mr.  Ramedell. 

The  PRESIDENT  pro  tempore.  The  reso- 
Intion  will  be  read  for  information. 

The  resolution  submitted  by  Mr.  Wiuios  on 
tiie  22d  iustaut  was  read,  as  follows ; 

JlitolBtd.  Ttaatlhs  SerEesnt-al-Arms  of  ths  Sen- 
■to  be,  nod  be  it  hereby,  directed  to  iliaotiarEe  Z.  L. 
White  and  H.  J.  Ramidell.  now  held  in  cuitod;  br 
him  by  an  order  of  the  Senate.  immedJBtelj'  upon 
the  final  adjoamraent  of  the  B[>BOial  lesaion  of  the 
EeniLta. 

The  PRESIDENT  pro  Umpore.  The  ques- 
tion ia  "  Will  the  SenaW  proceed  to  thecODsid- 
eration  of  the  resolution  which  has  jast  been 
read?" 

The  PRESIDENT  prr>  tempore.  The  reso- 
Intion  is  before  the  Senate. 

Mr,  CHANDLER.  I  desire  to  ask  the 
chairman  of  the  special  committee  of  invest- 
igation whether  the  committee  have  taken  any 
steps  to  ascertain  who  has  been  for  years  the 
re^lar  reporter  of  the  executive  sessions  of 
tbiB  body. 

Mr.  CARPENTER.  The  testimony  which 
has  been  taken  by  the  committee  tbns  far  will 
be  reported  in  the  course  of  half  or  three  quar- 
ters of  an  hour  to  the  Senate.  It  is  now  being 
prepared,  and  will  then  be  before  the  Senate, 
Precisely  what  it  shows  can  then  be  ascertained 
by  any  man  here  on  inspection. 

Mr.  CHANDLER.     Uy  reason,  Hr.  Presi- 

Mr,  NYE.    Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the 
Senator  from  Michigan  yield? 

Hr.  CBANDLER.    I  wiUfaeartbeSenator. 

Mr.  MYE.  J  think  if  the  report  of  the  com- 
mittee is  to  be  made  ia  half  an  bonr  or  three 


quarters  of  BO  hour  we  had  better  go  into  exec- 
utive session  now  without  acting  on  this  reso- 
lution. Let  us  wait  until  we  hear  the  report. 
Id  the  intervening  three  quarters  of  an  hour 
we  can  do  our  executive  business  and  leave 
this  matter  for  further  consideration.  I  hope 
that  this  suggeation  will  be  adopted. 

The  PRESIDENT  pro  tempore.  Does  the 
Senator  from  Nevada  make  any  motion? 

Mr.  NYE.  I  move  that  the  Senate  proceed 
to  the  consideration  of  executive  bnsiness. 

Mr.  WILSON.    Mr-  President 

Mr.  CONELINO.  Is  the  motion  debat- 
able? 

Mr.  SHERMAN.  I  should  like  to  inquire 
of  my  ftietid  from  Wisconsin  if  he  will  be  pre- 
pared to  report  the  testimony  in  half  an  hour 
or  an  hour? 

Mr.  CARPENTER.  Yes,  sir ;  by  that  time 
the  committee  will  report  the  testimony  they 
have  taken. 

Mr.  CHANDLER.     I   believe   I  hare  the 

The  PRESIDENT  pro  tempore.  The  Chair 
understood  the  Senator  from  Michigan  to  yield 
the  Qoor  to  the  Senator  from  Nevada  to  make 
a  motion  that  the  Senate  proceed  to  the  con' 
si  deration  of  execotive  business, 

Mr.  CHANDLER.  I  will  yield  for  that  pnr- 

Eosuif  the  Senator  desires  to  make  tbat  motion, 
ut  I  have  not  yielded  up  to  this  time, 
Mr.  NYE.     If  the  Senator  from  Michigan 
desires  to  act  before  we  have  the  basis  of  action, 
very  well. 

Mr.  CHANDLER.  No ;  I  yield  to  the  Sen- 
ator for  the  motion. 

The  PRESIDENT  pro  tempore.  The  Chair 
ondentood  the  Senator  from  Michigan  to  yield 

Mr.  CHANDLER.     I  do  so  now, 

Mr.  WILSON.      If  we   go   into   executive 

Mr.  CAAIERON.  The  motion  is  Dot  debat- 
able. 

Mr.  WILSON.  I  simply  wish  to  moke  an 
inquiry  of  the  Chair.  I  asit  whether,  if  we 
DOW  go  into  oxecQtive  session,  the  resolution 
before  the  Senate  will  not  be  the  first  thing  in 
order  on  comingout  ? 

The  PRESIDENT  pro  tempore.  It  will  be, 
without  any  motion.  The  Senator  from  Nevada 
moves  that  the  Senate  proceed  to  the  consid- 

The  motion  was  agreed  to.' 

U1BBI8S1PFI  LBVERS  COUUITTKE. 

Mr.  SPENCER.  While  the  doors  are  being 
closed  I  ask  leave  to  offer  a  resolution : 

BeTBhtd,  That  thesolectCommitteaoa  the  Lersea 
of  thoMiaainip])!  river  bsaatboriEBd  taaitdurlai 
the  reoess  of  the  Senate. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to. 

FADES  Of  TDK  SENATE. 

Mr..  RAMSEY.  While  the  doors  are  being 
closed  I  hope  we  shall  pass  the  resolution  for 
the  benefit  of  the  pages  which  I  offered  the 
other  day. 

The  PRESIDENT  pro  Umpore.  Tho  Sen- 
ator from  Minnesota  moves  that  the  Senate 
proceed  to  the  coDBlderalioo  of  the  resolntion 
indicated  by  him. 

Mr.  EDMUNDS.     Let  it  be  read. 

The  PRESIDENT  pro  tempore.  It  will  be 
read  for  information. 

The  Chief  Clerk  read  the  following  rcsola- 
tion,  subtoitted  by  Mr.  Ramsey  on  the  23d 

Rtiolvrd,  That  tho  pages  of  the  Sennto  nccWa 
their  ptr  <<•»•  oompeniatioD  from  tho  lat  of  Msy 
antil  the  Ut  of  Jans  next. 

The  resolution  was  considered  by 
consent,  and  agreed  to. 

BXBOUTIVE  BESSIO.N. 

The  doon  were  thereupon  closed,  and 
Senate  proceeded  to  theconsideration  of  ex 
tive  business. 

An.er  four  hours  spent 
the  doors  were  reopened. 


RBLBA3B  OF  REC0BANT  WITNESSES. 

ThoPRESIDENTproicinpore.  Tl.e  reso- 
lution of  the  Senator  from  Maisachuselts  [Mr. 
W11.SOK}  for  the  discharge  of  Z.  L.  While  and 
H.  J.  Ramsdcll  is  before  Ibe  Senate,  upon 
whicb  the  Senator  from  Michigan  [Mr.  CuANO- 
LEti]  is  entitled  to  the  Boor. 

Mr.  EDMUNDS,  I  desire  to  move  lo  lay 
aside  the  pending  business  and  take  up  the 
resolution  Bxing  the  time  of  a^iournmeut,  and 
when  wa  have  acted  on  that,  we  can  send  a 
message  to  the  President  to  inquire  if  he  has 
any  further  business. 

The  PRESIDENT  pro  tempore.  Does  the 
Senator  from  Michigan  yield  the  floor  for  that 
purpose? 

Mr.  CHANDLER.     Yes,  sir. 

The  PRESIDENT  pro  Umpore.  Is  there 
objection  to  the  proposition  of  the  Senator 
from  Vermont,  to  take  up  the  resolution  rela- 
tive to  final  adjournment  ? 

Mr.  SHERMAN,  la  there  any  privilege 
about  Ibat? 

The  PRESIDENT  pro  Umpore.  The  Sen- 
ator from  Michigan  gives  way  to  the  Senator 
from  Vermont,  who  moves  to  postpone  the 
consideration  of  the  pending  question. 

Mr.  SHERMAN.  The  motion  is  debatable, 
I  believe? 

The  PRESIDENT  pro  tempore.    It  ie. 

Mr.  SHERMAN.  I  have  bat  a  word  to  say 
in  regard  to  that,  I  have  do  doubt  that  the 
very  moment  the  questionnow  pending  is  acted 


ted  States  is  not  necessary  a 
sion  of  this  kind.  There  are  precedents  pro 
and  con.  Sometimes  the  message  has  been 
sent  and  sometimes  the  Senate  have  adjoarued 
tine  die  without  it. 

Mr.  EDMUNDS.  I  should  like  the  honor- 
able Senator  from  Ohio  to  inform  me  of  any 
time  when  this  Senate  being  called  in  special 
session  has  adjourned  without  first  c 
eating  with  the  President. 

Mr.    SHERMAN.     Wo   < 
with  him  in  five  or  lenminutes. 

Mr.  EDMUNDS.  Thatis  not  the  point  the 
Senator  has  raised.     He  has   said  that  there 

"Mr.'sBERMiN.  I  am  told  there  are.  The 
Secretary  will  know  better  than  I.  I  have  sot 
looked  up  the  precedents,  and  do  not  care 
about  them.  The  Senate  bare  power  to  ad 
joum  whenever  they  choose,  and  there  ia  do 
point  of  etiquette  that  requires  us  lo  remain 
in  session  in  order  to  notify  the  President  of 
our  willingness  to  adjouro. 

We  all  know  that  there  is  but  one  queslioD 
pending  in  the  Senate,  and  that  is  the  resolu- 
tion offered  bythe  Senator  from  Massachusetts, 
[Mr.  Wilson.]  I  do  not  wish  to  commit 
myself  by  voting  for  a  snecific  hour  of  final 
adjournment  until  that  is  disposed  of.  I  hope, 
therefore,  the  Senate  will  proceed  doh-  and 
vote  ;  Itrnst  without  much  discussion,  perhaps 
without  any.  I  do  not  desire  to  say  nnythinf; 
nnlesB  there  is  discussion  on  the  other  side.  1 
hope  we  shall  proceed  to  act  upon  the  resolu- 
tion, and  take  iLe  deGnite  sense  of  the  Senate 
as  to  whether  the  two  persons  named  in  the 
resolution  shall  be  detained  in  the  custody  of 
the  Senate,  or  rather  of  a  committee  of  the 
Senate,  afler  we  have  adjourned,  and  then  that 
wo  shall  proceed  to  adjourn  the  Senato. 

Mr.  EDMUNDS.  The  Senator  from  Ohio, 
I  feel  somewhat  safe  in  saying,  is  entirely  mis- 
taken when  be  asserts  that  there  is  any  prece 


Executive,  has  undertaken  to  adjoti 

without  day  without  communioatiDg  with  him 
to  know  wbatber  he  had  aoy  further  commun- 
icatiou  to  make.  I  do  not  deny  that  it  is  ia 
our  power  to  do  that  thing.  It  is  in  our  power, 
as  many  Senators  iu  the  minority  here  liave 
often  said,  to  do  agreatmany  things  that  ought 
not  to  be  done ;  but  ibis  is  one  of  tbe  things 
tbat  would  be  a  gross  disrespect  to  the  Exccu- 
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live,  for  as  to  ftdjoam  anrMUes  iritfaont  day, 
trheii  we  had  heea  called  together  !□  extraor- 
dinary BenBion,  witliout  first  commuiiicatiag  to 
him  the  tact  cbat  we  were  ready  and  deairoua 
to  adjourn  udIobh  thera  was  Home  other  special 
aabject  which  be  vriabed  to  sabmit  to  oar  con- 
ai  deration. 

Mr.  THURUAN.  Will  my  friend  allow  me 
to  aak  him  a  qoeBtioD  right  there  7 
Mr.  EDMUNDS.  Tea,  air. 
Mr.  THURHAN.  What  has  that  lo  do  with 
the  question  of  the  necGBsitj  of  Szios  by  rcBO- 
liitioD  a  time  «hen  »e  shall  a^joara  ?  Why 
caDDOi  the  Senator  more  now  the  appointment 
of  a  committee  to  wait  on  the  Preaident  and 
iaform  him  that  we  are  ready  to  adjourn,  or 
to  inquire  whether  he  haaaoy  further  cominun- 
ication  to  make?  Why  can  we  not  do  that, 
and  then,  when  we  are  through  with  our  bnsi- 
neaa,  why  cannot  any  Senator  move  that  the 
^nate  now  adiourn  tine  die  1 

Mr.  EDMUNDS.  My  friend  having  pnta 
qnEEiion  iiiTolving  aboat  one  hundred  ana  fitly 
worda,  ought  lo  pull  up  till  I  answer  that  be- 
fore be  puis  aoy  more.  We  can  do  what  he 
sa^feats ;  we  can  tell  the  Preaident  that  we 
have  noting  further  to  do  and  are  ready  to 
adjonrn  j  but  how  are  we  to  know  that  that  ia 
tme  until  the  Senate  hag  determined  that  it 
is  ready  to  adjourn?  How  are  we  to  know 
that  is  true  until  the  Senate  has  determined 
that  it  is  ready  14)  adjourn  at  Bome  time  which 
it  shall  name  T  We  ueTer  have  done  it.  The 
ide*  in  legialative  practice  of  informing  the 
President  of  the  United  Statea  from  either 
House  of  CoDBreaa  that  we  bad  accomplished 
our  buaineai  and  were  ready  to  adjourn,  until 
we  bsd  fixed  a  time  when  we  would  do  that, 
unlesa  some  extraordinary  event  inlerrened 
oD  his  Buggestion,  I  think  ia  entirely  without 
precedent,  and  the  Senator  from  Ohio,  whose 
leKislative  experience  is  much  longer  than 
mine,  knows  it  a  great  deal  better  ihau  I  do. 
Therefore,  Mr.  President,  unless  we  are  to 
enter  npon  an  entirely  new  field  of  practice, 
and  are  to  turn  everything  upside  down  in 
order  to  accommodate  the  views  of  what  has 
appeared  to  be  a  very  considerable  minority 
of  this  body,  reversing  a  judginent  of  the  Sen- 
ale  that  was  takfn  three  or  Riur  days  ago,  we 
ought  lo  do  things  in  the  ordinary,  regular  way. 
Wben  this  propoaition  is  taken  up,  if  it  shall 
be,  those  gentlemen  who  wiah  to  carry  the 
resolution  lor  releasing  at  once  these  persons 
who  we  have  decided  should  stay  until  they 
answered,  for  a  reasonable  lime  at  least,  can 
move  to  put  the  day  otT,  if  they  please,  till  the 
4i)i  uf  July  or  any  other  time  that  suits  them 
in  respect  to  getting  a  vote  upon  the  question 
which  they  desire  to  present.  But  as  we  bare 
concluded  ihe  business  which,  as  we  under- 
stand, was  the  business  for  which  we  were  con- 
vened, I  think  the  proper  and  regular  and 
ordinary  thing  is  to  fix  B(fmo  d^  and  hour 
when,  unleaaLbe  President  of  the  United  Statea 
has  someihing  further  Utcommunicate,  we  may 
adjourn, 

Mr.  MORTON.  Will  mj  friend  allow  me 
loask  him  aqnestion? 
Mr.  EDMLTNOS.  With  pleasure. 
Mr.  MORl'O.V.  J  aak  him  if  it  is  not  a 
little  illogical  first  to  fix  the  time  when  we  will 
posiiively  adjourn,  and  then  aak  the  President 
IP' he  has  any  lUore  baaiiietS)  whether  it  would 
not  be  a  little  more  logical  first  lo  ask  him  if 
be  has  any  more  business,  and  if  he  has  not, 
then  fix  a  time  to  adjourn? 

Mr.  ED^dUNDS.  I  think  it  would  be  a 
good  deal  more  logical ;  there  is  nothing  like 
logic  when  it  suits  one's  purpose ;  hut  the 
Senator  from  Indiana  knows  that  he'bas  ^ladi 
a  good  many  motions  of  this  character,  am 
tbut  be  never  made  one  of  that  sort.  He  knows 
perfectly  well  that  there  never  has  been  an 
instance  when  we  have  communicated  to  the 
President  that  we  had  finished  the  businese 
which  we  were  desirous  to  perform,  and  that 
we  had  agreed  to  adjourn  at  a  certain  time. 


until  we  bod  first  fixed  the  lime  when  lite  two 
Houses  were  willing  to  do  it.  Now  I  pause 
and  wait  for  him  lo  tell  me  if  be  knows  of  any 
instance  to  the  contrary. 

Mr.  MORTON.  I  do  not  remember  very 
much  about  the  precedents ;  I  have  oot  paid 
any  attention  to  them;  bnt  it  occurred  to  me 
that  for  us  first  to  fix  the  time  wheo  we  would 
positively  adjourn,  and  then  ask  him  if  be  bad 
any  business  for  us  to  do,  which  might  keep 
us  perbapa  after  that,  was  not  a  very  orderly 
coarse.  I  would  suggest  that  we  first  aak  the 
question,  and  if  he  says  he  has  nothing  more 
for  us  we  can  sdjourn  at  our  leisure. 

Mr.  EDMUNDS.  Let  me  ask  the  Senator 
ir  he  ever  heard  of  that  particular  course  which 
he  now  in  his  wisdom  has  suggeslcd  7 

Mr.  MORTON.  I  am  not  tamiliar  with  the 
precedents. 

Mr.  E0MUND3.  The  Senator  does  not 
choose  to  answer  the  question.  In  other  words, 
he  knows  the  aaggeation  he  made  is  coatrary 
to  the  whole  practice  of  legislative  bodies. 
But  the  candor  of  the  Senator,  because  he 
sometimes  has  candor,  if  not  stall  times — 
and  I  will  saj  he  has  at  all  times — ought  to 
persuade  him  that  it  is  not  necessary  lo  order 
to  diacborge  these  people  that  we  shonld 
turn  somerset  in  eve^  other  one  of  the  prac- 
tices of  the  Senate  as  welt  as  this.  That  is 
all  there  is  to  it.  If  there  is  such  a  great 
stake  to  be  played  for  here  that  every  one 
of  the  osages  of  this  body  and  of  all  legisla- 
tive bodies  is  to  be  turned  upaide  down  in 
advance,  then  let  us  say  so  squarely  and 
make  our  obeisance  accordingly.  If  not,  let 
us  do  what  is  usual  and  ordinary  in  such  cases  j 
and  if  Senators  find  that  they  cannot  have 
acted  upon  any  subject  thai  they  desire  to  act 
upon,  by  a  m^ority,  before  that  tima  comes, 
then  let  them  extend  it,  oa  legislative  assemblies 
frequently  have  done. 

Ihe  point  is  to  ascertain  from  the  President 
in  the  nsual  way  whether  he  has  any  further 
communication  lo  make  to  as  and  desires  our 
further  sitting  here,  and  to  iuTorm  him  that 
we  propose,  if  there  is  nothiug  lo  intemne,  to 
adjourn  at  some  particular  time.     That  is  all 

The  PRESIDENT  ^ofSAiporj.  The  ques- 
tion is  on  the  motion  of  the  Senator  from  Ver- 
mont, to  postpone  the  pending  order  and  take 
up  the  resolutioa  offered  by  him. 

The  motion  was  not  agreed  to;  there  being, 
on  a  division— ayes  19,  noes  80. 

The  PRESIDKNT  pro  tempore.  The  ques. 
tion  is  on  the  resolution  of  the  Senator  from 
Maaaachuaetta,  [Mt.  Wilson,]  upon  which  the 
Senator  from  Michigan  is  entitled  to  the  floor. 

Mr.  CONKLIMG.  Will  my  friend  yield  to 
me  for  a  moment,  as  I  wish  to  make  a  remark 
or  two  not  connected  with  llie  merita  of  the 
subjects  which  are  to  be  discussed? 

Mr.CHANDLER.  Cenain]y,Iwillgivaway. 

Mr.  CONELlNii.  Mr.  President,  the  mat- 
ter before  the  Senate,  as  seen  by  the  public, 
has  been  becluaded  and  incumbered  wiih  alle- 
gaUons  so  unfounded  as  to  merit  correction. 
Some  of  these  inventions  relate  to  me,  and 
were  they  wholly  personal  in  their  effect  no 
notice  of  them  here  would  be  appropriate. 
Tbpy  relate,  however,  to  acta  done,  if  done  at 
all,  in  my  Mpresenlativa  character;  and  noth- 
ing is  plainer  than  the  duty  of  a  represemative 
to  hold  himself  responsible  at  all  times  to  his 
constituents,  and  to  answer  to  them  for  all  pub- 
lic or  official  acta.  I  therefore  improve  this 
opportunity  to  say  something  of  my  connec' 
tion  with  the  pending  inquiry,  meaning  and 
wishing  to  lake  the  whole  responsibility  of 
every  part  of  my  participation  in  it.  The  in- 
vestigation was  not  suggested  or  originaWd  b; 
me,  nor  by  the  Senator  from  Wisconsin.  It 
originated  in  execuuve  session,  and  therefore, 
under  the  rules  of  the  Senate,  I  am  at  liberty 
to  say  only  that  the  betrayal  of  the  treaty  and 
the  need  of  an  investigation  were  not  brought 
to  the  notice  of  the  Senate  by  the  Senator 


from  Wisconsin  nor  by  me.  Indeed,  I  beard 
for  the  first  lime  in  the  Senate  that  an  alleeed' 
copy  of  the  treat;  had  been  made  public.  The 
statement  was  that  a  newspaper  in  Cincinnati 
andanewgpaperin  New  York  had  published  it. 
This  was  the  day  after  the  publicaiion,  and 
was  my  first  information  on  the  sabjecL  I 
had  seen  neither  newspaper,  and  did  not  see 
either  until  the  committee  had  been  raised  to 
investigate,  nor  had  I  ever  heard  a  saspioion  of 
the  hand  or  the  means  by  which  the  oocnmenl 
found  its  way  to  the  public. 
'  The  Vice  Preaident  did  mo  the  honor  to 
place  me  on  the  committee.  This  was  done 
without  consulta^on  with  me,  and  without 
knowledge  or  wiah  on  my  part.  I  was  not 
present  at  the  first  meeting  of  the  committee 
until  after  the  wilneases,  Whit«and  Ramadell, 
had  refused  Co  testify,  and  it  was  when  they 
were  recalled  to  hear  the  judgment  of  the  com- 
mittee as  to  their  obligation  lo  answer  that  I 
first  came  to  know  who  they  were.  Until 
then  they  were  entire  strangers  to  me.  J  had 
never  seen  eitherof  tham  to  m;  remembrance, 
as  acquaintances,  or  as  persons  known  lo  me 
as  correspondents  of  any  newspaper,  or  even 
by  name.  They  refuaed  to  stale  the  very  foot 
the  committee  was  ordered  by  the  Senate  ta 
ascertain,  although  they  knew  the  fact,  and  I 
concurred  with  the  other  members  of  thecom- 
miltee  that  we  were  bound  to  report  them  to  the 
Senate  us  iu  contempt,  and  to  be  dealt  with 
accordingly.  This  was  the  unanimous  report 
of  the  committee,  the  Senator  from  Kentucky 
alone  being  absentat  the  time,  and  he  express- 
ing bis  concurrence  afterward  on  the  floor  of 
the  Senate.  The  report  was  right;  any  other 
report  wonld  have  been  wrong- 

Tbe  refusal  of  the  witnesses  to  testify  left 
but  one  course  to  the  committee,  and  the 
report  of  the  committee  left,  as  it  seemed  to 
me,  but  the  alternatives  to  the  Senate,  either 
to  abandon  the  investigation  Just  ordered,  or 
to  maintain  the  law  which  declares  that  wit- 
nesses shall  answer.  The  question  was  wholly 
judicial,  we  having  no  more  lo  do  with  per-  - 
Booal  feeling  in  acting  upon  it  than  the  judge 
on  the  bench,  or  the  juror  in  the  box,  has  U> 
do  with   personal   feeling   for  or  against  the 

Eattiea  to  a  case  he  is  called  on  lo  decide. 
0  the  Senate,  however,  a  discussion  arose, 
and  took  such  direction  aa  lo  imply  that  the 
question  might  be  made  lo  depend  in  some 
was  upon  the  relations  of  the  witnesses,  or  of 
the  newspaper  employing  them,  to  members 
of  the  Senate.  Such  a  Boggemion  seemed  to 
me  quite  foreign  and  fallacious;  still,  it  da- 
lermined  me  to  abstain  from  the  participation 
in  the  proceeding  which  naturally  devolved  on 
me  as  a  member  of  the  committee.  Tbe  chair- 
man of  the  committee  had  a  right  to  expect  me 
to  share  with  him  the  labor  of  tbe  debate,  and 
ordinarily  I  would,  of  course,  have  rendered 
him  any  aid  in  my  power.  In  view,  however, 
of  lbs  attitude  of  one  of  the  newspapers  in 
question  toward  me,  so  wsll  known  to  Sen- 
ators, and  10  its  resders  generally,  it  seemed 
to  me  better  that  I  shonld  abslwin  from  the 
discussion,  lest  my  words  might  appear  lo  be 
influenced  by  feeling,  and  not  wholly  prompted 
by  an  impartial  sense  of  duty.  My  silence, 
Mr.  Preaident,  has  been  for  the  reason  stated, 
and  not  from  any  wish  to  shun  the  work  or 
the  responsibility  the  Senate  laid  upon  me. 
'  One  olherremark.  Duringmy  abaencefrom 
the  Chamber  my  colleague  caused  to  be  read 
from  a  Washington  paper  a  paragraph  slating 
that  suspicion  had  fallen  upon  him,  and  that 
tbe  snspicion  emanated  wholly  or  in  part  from 
me,  or  that  f  bad  given  it  currency.  Had  my 
colleague  shown  me  the  paragraph,  or  called 
attention  to  it  in  my  hearing,  1  should  have 
told  him,  aa  I  need  hardly  tell  the  Senate  now, 
that  the  statement  was  destitnte  of  truth,  a 
fabrication  as  sheer  as  the  other  aewapaper 
Biatemeuia  we  have  lately  seen  of  somewhat 
similar  character,  and  wbicb  I  think  con  hardly 
have  imposed  upon  the  credulity  of  any  one. 
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Hr.  CHANDLBIL  Mr.  Preuaent,  I  have 
'  >  vn?  feir  remarks  to  make,  &ad  I  maj  as  well 
make  them  nan.  I  asked  tLie  cfaairman  of  the 
commiuee  ibia  moroiTig  vhether  anj  progresB 
had  been  mads  bj  the  committee  in  ascertain- 
ing  vbo  is  the  revalar  reporter  for  the  execu- 
tive seuiona  of  the  Senate.  It  is  well  kaonn 
to  everf  Senator  who  baa  been  a  member  of 
tbia  bodj  for  the  lait  ten  jears  that  we  have  a 
regular  reporter  for  eiecntire  sesiioni,  and 
that  be  mast  be  a  man  of  the  most  eztraordin- 
ary  memor;,  for  hie  reports  ha?e  been  snb- 
■tantlall;  as  perfect  aa  those  of  Mr.  Morphy. 
No  matter  bow  long  ibe  session  of  the  Senate 
in  execative  session  maj-have  been,  his  re- 
ports  have  been  full  and  sabstantiall;  accnrate, 
with  so  little  variation  that  it  almost  required 


to  enable  him  to  den;  that  the  reports  ema- 
nated from  an]>  member  of  the  Senate. 

Now,  Mr.  President,  I  desire  to  narrow  the 
circle  for  that  comioitCee  in  their  aearcb  for  this 
reporter  for  the  Senate.  In  the  Srst  place,  this 
reporter  is  notanemploy^of  thebody,  becaase 
thesameone  who  reports  the  executive  aessione 
of  tba  Senate  likewise  reports  the  Republican 
cancaseB,  and  bis  reports  are  just  as  accurate 
and  jnst  as  minute  as  to  proceedings  of  Repub- 
lican caucoses  as  they  are  of  executive  sea- 
sions  of  the  Senate,  aod  the  employes  of  the 
Senate  are  never  admitted  into  Republican 
caucuses.  It  is  not  a  Democrat,  for  the  same 
reason.  We  never  admit  Democrats  into  a 
Rep ul>li can  caucus.  Hence,  the  DeiDocrata  of 
this  body  are  all  excluded  from  this  category. 

Then,  Bgun,  Hr.  President,  it  ia  not  a  new 
member  of  this  bod;,  for  we  have  bad  the 
aame  reporter  for  more  than  ten  jears.  For 
that  period,  at  least,  these  careful  reports  of 
our  executive  sessions  and  of  the  doings  in 
Republican  oaacnses  have  been  regalariy  dis- 
closed ;  and  it  makes  no  difference  whether 
an  executive  aessiou  ia  four  hours  long  or 
whether  a  Republican  caucas  ia  fonr  hours 
long,  whether  one  man  speaks  or  fifty  men 
apeak,  his  memory  is  so  absolutely  nnfailiog 
and  trained  that  the  report  appears  in  exttnio 
in  the  newspapers  of  tbe  next  morning. 

Now,  Hr.  President,  having  narrowed  the 
circle  of  investigation,  I  hope  that  this  com- 
millee  will  continue  its  examiaatioos  pntil  the 
reporter  for  tbe  Senate  ia  found ;  for,  sir,  I  ven- 
ture tbe  assertion  that  in  tbe  forty  millions  of 
people  in  the  United  States  you  cannot  Bud  ten 
men  having  a  sufficient  memory  to  make  these 
reports.  The  accuracy  with  which  they  are 
made  is  absolutely  marvelous^  and  I  deaire 
that  this  committee  sboeld  continue  its  invest- 
igations until  this  man  ia  found,  in  order  that 
he  may  be  expelled  from  this  body  and  that 
the  Republican  cancuses  may  be  relieved  from 

why,  Mr.  President,  this  reporter  for  ten 
years  treated  me  with  absolute  Ikirneaa,  and 
always  treated  me  so  until  a  debate  sprang  np 
in  executive  session — of  coursel  cannotallude 
to  that  except  to  sav  that  it  was  in  tbe  case  of 
the  minister  to  Stockholm,  Mr.  Creamer — and 
tbe  next  morning,  although  our  session  wna 
four  boors  long,  tbe  report  was  generally  accu' 
rate,  except  t^t  I  seemed  to  bave  lost  the  good 
will  of  tbe  reporter  and  I  was  most  grossly 
misrepresented.  I  came  in  the  next  day  and 
watched,  for  I  did  not  believe  it  possible,  I 
did  not  believe  tbe  man  lived  who  could  have 
written  that  report  from  memory,  and  I  sat 
here  during  the  whole  of  the  nest  day's  debate 


s  though 

Murpby  had  sat  there  and  taken  It  down,  so  fiic 
as  all  ti>e  leading  points  were  concerned.  But, 
sir,  1  waa  unfortunate ;  for  aome  reason  or 
otlier  I  had  come  under  the  ban  of  the  reporter 
for  the  Senate. 

How,  sir,  DO  man  is  safe  with  this  reporter 
for  the  SsDate,  beMuia  no  nan  knows  bim. 


He  shoots  with  an  air-gun,  from  behind  an 

ambnecade,  at  every  member  of  this  body, 
eacb  of  whom  is  aa  liable  as  I  was  to  come 
under  his  displeasure,  and  tbe  moment  that 
occurs  woe  to  that  unfortunate  Senator.  This 
reporter  is  as  malignant  as  the  grave  when  he 
tabei  a  dislike,  and  no  man  may  escape  his 
injustice.  Sir,  I  want  tbia  iavestigation  to 
goon. 

I  desire  to  aay,  right  here,  that  since  a  week 
ago  Wednesday  the  regnlar  reporter  for  the 
Senate  baa  not  reported  a  line.  Take,  for 
instance,  the  speech  of  tbe  distinguished  Sen- 
ator from  Massachusetts,  [Mr.  SoxHsn,]  a 
week  ago  last  Friday;  look  at  the  report  of 
that  speech  from  the  regular  reporter,  and 
then  take  tbe  miserable  apology  that  appeared 
in  the  New  York  press  of  his  speech  on  last 
Friday,  only  one  week  later.  The  reporter 
for  tbe  Senate  had  abdicated,  and  be  baa  pot 
written  a  line  since  a  week  ago  last  Wednes- 
day; when  I  stated  in  the  debate  that  when 
found  be  would  be  expelled.  Then  he 
stopped ;  but  he  is  liable  to  commence  again ; 
there  is  no  reliance  that  he  will  not,  and  I 
desire  the  press  to  state  that  no  reliance  what- 
ever can  be  placed  upon  the  reports  that  are 
being  sent  out  now ;  not  the  least  in  the  world. 
You  must  get  back  your  regular  reporter  or 
else  you  must  atop  reporting  for  the  executive 
seaaions.  Your  present  statements  are  a  bur- 
leaque  upon  the  debates.  Your  old  reporter 
was  accurate;  your  new  one  knows  oolhing. 
It  ia  not  worth  while  to  say  that  Senators  are 
leaky.  My  honorable  friend  from  Massachu- 
setts [Ur.  Wilson]  said  that  be  sometimes 
let  slip  a  remark.  I  am  not  talking  about 
the  man  who  sometimea  lets  alip  a  remark. 
To  let  slip  a  remark  is  one  thing;  it  may  be 
done  carelessly;  it  may  be  done  thoughtlessly. 
That  is  not  the  manlamafUr;  it  is  the  man 
who  deliberately  sits  down  and  furnishes  a 
connected  report.  That  man  I  want,  and  I 
want  to  bring  him  to  condign  panlsbment; 
and  I  «ant  that  committee  to  continue  its 
investigations  nntil  it  finds  him.  Tbe  circle 
ia  well  narrowed,  and  I  call  upon  the  commit- 
tee to  do  its  duty. 

Why,  air,  I  have  no  doubt  that  that  regular 
reporter,  if  put  upon  the  stand,  could  get  up 
and  swear  that  be  never  wrote  a  line.  He 
does  not  write  lines,  he  dictates ;  that  is  all. 
I  venture  to  say  that  he  could  swear  that  not 
one  of  his  speeches  in  executive  session  was 
ever  reported  correctly.  I  bave  not  a  doubt 
of  it,  but  every  single  one  of  those  speeches 
ia  reported  substantially  correct,  as  you  will  aee 
if  you  go  back  as  I  have  done.  I  have  been 
four  months  investigating  this  thing.  I  have 
gone  back  and  looked  over  these  reports  for 
ten  years.  I  made  up  my  mind  that  as  I  had 
been  so  unfortunate  as  to  incur  the  ill-will  of 
this  resular  reporter  I  would  try  to  hunt  him 
up,  ana  I  have  oeen  investigating.  Now,  sir, 
if  you  will  go  back  as  I  have  done,  through 
the  past  ten  years,  and  look  over  these  reporii 
for  tbe  press  of  executive  aeasions  and  of  the 
Republican  caucuses,  vou  will  find,  as  I  have 
done,  that  the^  are  all  written  or  dictated  by 
the  same  individual. 

And,  Mr.  President,  with  this  circle  thua 
narrowed,  I  feel  perfectly  confident  that  the 
committee  will  be  enabled  to  report  to  this 
body  who  the  reporter  for  the  Senate  ia;  and 
I  would  be   perfectly  willing  to  go  into  per- 

SBtual  session  with  this  body  and  never  leave 
^asbiDgton  until  we  found  bim  out.  No  man 
is  safe,  no  member  of  this  body  is  safe,  every 
man  in  this  body  is  disgraced  until  you  ascec' 
tain  who  Ibat  reporter  is,  for  the  imputation 
rests  upon  us  that  we  are  all  leaky.  It  nsed 
to  be  said  in  old  times,  as  a  sort  of  by-word, 
and  otien  a  slander  of  the  sex,  that  a  person 
is  "aa  leaky  asan  old  woman."  I  have  known 
ladies  who  could  keep  a  sacret — a  groat  many 
of  them;  bat  that  is  all  changed  now,  and  "as 
leaky  as  a  Senator  "  ii  ikv  ratnark  now.  We 
mux  And  tbe  maa. 


rUBLIC&TIOK  0>  TBBATT  OF  WASHIHaTON. 

Mr.  CARPENTER.  Mr.  Preaidoot,  I  am 
instructed  to  make  a  report,  and  as  it  is  short 
I  ask  to  have  it  read. 

Tbe  PRESIDENT  pro  (emyort  The  Sen- 
ator from  Wisconsin  makes  a  report  from  Ibe 
committee  of  investigation  and  asks  to  have 
it  read.     It  »iU  be  read, 

Tbe  Chief  Cletk  read  the  report,  as  follows : 
Thsspwial  oommitts*  of  the  Senate  ■ppeinltd 
nnder  Senate  ruolutlou.  adopted  Mar  l£  IBTl,  to 
iDVBitliata  csrtaia  matl«im«ntioa»d  in  aud  rteo- 
Intios.  TMptatrullr  rtport.  In  part,  Uiat  ther  bave 
■laoiDBd  John  H.  Harris.  Joho  H.  Flan.  Qeonn 
W.  Adam..  W.  P.  TuMiell,  Charlei  B-TSo,  U.  K. 
Shanktund.  W.  J.  MoDonald,  N.  F.  Stbell,  Ueory 
T.  BrisD,  J.  C.  Baatroft  Davii.  Biohud  J.  HiDton. 
and  SBDBtori  Edmdkds.  Mobtok.  Howi.  aod  Coni- 
LiNQ,  and  Whltelaw  Reid,  sad  Iheir  teatimonr  u 
taeratD  sttaohed  and  mule  part  of  th)(  raport. 

A  eopv  of  the  testimony  of  Z.  L.  Whita  and  H.  J. 
Ramsdall,  10  far  ai  said  witnaan  weald  tBUil) 
alio  attaahed  to  this  report 


rttbe 


i^i. 


laedlof  with  tha  said 


be  exsminad  u  luuh  witnaa,  and,  havinn  baen  fint 
duly  ■worn  br  the  chairman  of  tald  oommltlee,  cer- 
tain quHtlous,  proper  and  pertinent  to  the  ioieit- 
isatioB  ordersd  by  the  Senate  to  be  made  br  said 
cotooaittee,  were  propounded  b^said  oommittee  to 
Hid  witnesa.  whloh  be  then  and  there  refused  la 
aoawer,  u  ebown  br  tb«  notes  of  his  eiamioatioa 
hereto  attae bed  and  made  part  of  this  report. 

That  on  the  23d  dsr  of  Maj  instant,  at  (even 
o'clook  p.  m..  the  eommittea  aiain  met  at  tbe  rauie 
place,  lor  the  purpose  aforemd.  and  Joieph  A. 
KirbT,  who  bad  been  dalr  lammaged  aa  a  witnau. 
appeared  before  laid  ooamlltae  and  thea  and  therit 
(ubmitted  to  be  examined  as  awitneit  before  uid 
sDmmittee,  aod.  having  beeDfiretdnlriwon)  br  said 
ehsirman.oertainaiieitiODa  Here  propounded  to  him. 

ba  then  and  there  rafuiad  to  aoiwer.  u  ihowa  br 
tbe  notei  of  hie  aiunination  hereto  attoshed  and 
made  part  of  this  report. 

Your  oommittea  IharefDre  report  that  the  eoid 
Tinker  and  tha  said  Kirby  ara  la  coatempt  of  the 

MAn',  H.  CARPENTER,''cSi™i;u 
BARRETT  DAVI8. 
ROSCOB  CONKLINO, 
LYMAH  TRUUBUIili. 

Mr.  EDMUNDS.  I  see  that  tbe  evidence 
is  made  part  of  the  report.  I  ehoald  like  to 
bear  it  read,  cert&inlythat  of  the  Senators  and 
thoae  employes  of  the  Senate  who  are  men- 
tioned ;  I  think  I  recognize  two  namea,  that  of 
Mr.  Tafl  and  of  aome  other  ^ntleman  whose 
name  I  do  not  remember  at  thta  moment — some 
clerk  of  a  committee  whose  name  I  saw  men- 
tinned  in  the  papers  aa  having  aome  knowledge 
about  this  matter.  lahould like  tbe  Secrelair 
to  read  the  testimony  of  all  the  Senators  and 
of  all  the  employes  of  the  Senate  who  are  men- 


Mr.  SUMNER.  ItwillUkenntilafterdark 
to  read  that  testimony. 

Mr.  EDMUNDS.  But  let  me  snggeat  to 
the  Senator  from  Massachusetts  whether  it  is 
not  proper  it  shoald  be  read,  if  it  should  take 
until  after  dark.  One  of  tbe  greatest  things 
in  the  world,  except  when  you  get  it  through 
witnesses,  la  to  get  at  the  truth.  When  you 
come  to  witnesses,  it  aeems  to  be  ranch  better 
to  get  it  in  aome  other  way ;  but  in  a  report  It 
is  well  to  get  it  as  far  as  we  ean.  Let  as  see 
what  tbe  Senators  and  employ^  have  said. 

The  PRESIDENT  pro  tempore.  Tbe  Sen- 
ator  from  Vermont  calls  for  the  reading  of  tbe 
testimony  of  Senators  and  employes  of  the 
Senate.   '  The  testimony  referred   to  will  be 


re  a  muaber  of  the  Baaote  of  the 
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k  6opT  of  tha  But*  Dipartm 
of  WuhiDftoo.  n  <»l)H)r 
AmtrTi  did  rsstite  wbat 

'»Pr  of  thj*  tnulvBflil  rhdn  ■ 


commltttB  that  I  rMBiT«d  tbli  >*  vtry  sonadBii 
bat  u  I  roDOiniiB  mj  iatf  tc     ' 

mod  man.  I  tbcl  oblif  «d  U 

tbii  aabJeal  wfaiata  yoa  mi 

QtLeiiim.  AlUiODcb  rou 


Df  oonfldeDca  bttirssa  m 


uked  m«  I  ibould  hi 


«  told  bim  It  «u  ni 


bava  bora  Mid  prodaoafnrths  eiamtnatioD  arqai 

it.    It  ia  a  paper  cot  ■icnsd. 

Qunlim.  That  ii  a  aori'  of  the  print  of  Mar  1. 


■nwr.  1  ao  not  anow.    it  la  loa  odit  one  i  oaTa 

r  had  nntil  T  reosivad  ths  Beaale  official  DopT. 

■uMum.  And  you  rMtiTcd  it  on  tha  lal  of  May? 

lutHT.  I  lay  the  lit  of  Hat  for  tha  reaaoD  that  I 


S=S 


if  Hay  from  the 

DI  [Be  leiter  WDion  1  Doia  in  my  haad,  which  aceom- 

paniBd  III  trasiminioD,  and  I  kooir  I  raeaiTad  that 

r.  .K.  .™i— .  .,  ,hat  I  think  it  lafB  to  >ay.  as  a 

■Mya  it  on  ths  syanl^  of  thB  Igt 

EiroroDB'ioirnutlafMtion— COD- 

-.. ioml  nnt  contain  tliin«   Ibsl  tha 

t  >■  aaid 


the  OTBDiDE;  i 
— t.  tbut  I  did  rt 
day  of  Uay.  Tbii 
parison— not  *  lici 


toir  Ihadiffen 


0«« 


.    When 
■"lr«!Bi» 


aroae  I  di 
ha*  that 


e,  So.  11 


■,  adjainlaa 

aw?UiQ«'-dVirwrbDofc-''«harya"^'alUhB''i:din- 
ary  coDtrlTanDBi  that  nntlsmea  aba  haTo  any  an«h 

eaiBfuJlT.  Bi  itnaa  tha  flnt  detailad  lafonnatioB  I 
bad  npon  thaauhjsot.  althDnihl  had  atenaralidea 
in  DOS  way  or  aootbor  aa  to  whatvaa  ■oina  on. 
HBTinf  road  it.  I  put  It  oarafully  in  tho  moat  aaorat 

dnircir,  bo  to  ipsak,  and  iooksd  up  the  drawer  and 
put  tha  key  la  my  pookeL    It  bai  baao  la  that 


timaDfthaBana 


taken  itout,  down  I 


edca  and  beliat  Whan  leaf  It  ha*  bean  there  I  do 
not  mean  to  aaj  tbM  I  haragtood  by  tha  drawer 
walehinf  it  all  the  time,  but  no  panon  hoi  had  any 
aeceai  to  tbat  drawer  ezcapt  Hn.  EdraDnda.  who 
keapi  ber  pin-money  there,  hayiD*  the  key  vhaa- 
ercr  I  am  away,  and  who,  to  tha  beat  of  my  knowl- 
edie.  information,  and  bnliar,  did  not  know  until 
.ibiieraBlnf  that  any  ■neb  paper  wea  in  tbat  drawer. 
Uri.  Edmaad)  will  attend  with  pleaaure  before  tha 
committee,  it  it  la  dealred.  to  tMtif>  on  tbat  antjact. 
Other  than  that,  and  enliiect  (o  the  ponibilitiei 
wbiatamaf  be  Inferred  from  what  I  hare  atated.  the 

taper  haa  been  tbera  alt  tho  time,  exoept  whaa  1 
iTe  takoD  it  out  for  perusal;  and  no  other  penon 
■bmeTer.  to  the  beat  of  my  knowledge,  ioformalion, 
or  belief,  at  eny  time  haa  esen  the  paper,  baa  been 
infarmed  of  itaeiitienoain  my  ponauiou  eieept  aa, 
linca  thia  qaaatisn  bai  arlaen.  I  think  I  hara  mso- 


ime  noalf  sd  iome  copy, 
ro  of  the  eilateaoe  of  the  i 


1  tbat  I 


has  any  copy  beea  made  of  it  by  me  or  by  any  other 

Gnon.  to  lbs  beat  of  my  knowleOie  or  beliof,  from 
ciDDios  to  end. 

Qui<KH>.  Did  yon  reoeire  any  albsr  oopy  of  the 
treaty  prior  lo  theSanate  pHated  oopyT 

Aimrr.  I  did  not ;  nor  did  I  erer  see  any  other 
fopT  prior  to  Ibe  Senate  print.  Since  the  Senate 
print,  and  ainee  Ihia  queation  arose,  I  have  aeen  a 

^/wriiM.  Bnt  yon  had  not  praylona  to  the  Senate 


Tbe  Chief  Clerk  Dszt  proceeded  to  read  tho 
u-itimonj  of  Hod.  0.  P.  Morton,  aa  follows: 
Hon.  OLivia  P.  UoRTOB  awom  and  ezaminod. 
By  thoCbairmaa: 

Qacitio*.  YoaareaBeuatoroftheUnitedStataaT 


.    Shall  I 


te  tha  whole 


I'Da  CBiiauiK.    Tn,  if  yoo  ohooia. 

TbeWlrnafta.  Whan Conirau  adjourned  at  thelaat 
Fcaaioo  I  bad  aa  nndantandiat  with  tha  Seoretary  of 
tjute  that  when  the  treaty  waa  about  oompleted  a 
copy  of  Itehoald  be  aent  to  me  at  ndiaaapolia,  aad 
lODe  oih^  papera  alant  with  iL  Ou  Uoudayi  the 
In  day  of  Hay,  atlndtanapalii.  IreoelrMlfroinHr. 

Da»y.tha  a-^—^- -  -'  " -" ■■ 

tlMlw  (teti 


me.  whloh  I  nnderitood  to  he  tbe  treaty.  In  dneiwurae 
of  aiail  it  would  reaoh  Indianapolla  on  Wedandar 
morninB,  the  3d.    But  Bneipeotedly  I  left  Indlan- 

BpoliaonWadneedaym — =-----'■ ■-'->-  ■--'— 

receiTiDf  tbe  paper.  I 


I  o'cloek.  before 


lien  left  word  wi 

--.Jed  Come  here,  at onee.  Tna 

iTadhereonFrlday momin(,the&th.  It 


purported  to  be  the  treaty.  Ihere  were  one  or  two 
marka  npoo  it— whether  tbeae  marka  were  in  ink 
or  in  penoil  1  am  not  inre.  bat  I  think  in  ink- 
"for  oonsideratloo :"  aa  if  certain  tbiaia  had  not 
been  finally  agreed  upon.  I  tbink  theae  words 
were  written  on  tbe  side  of  two  or  three  pacea. 
Aftar  leadiu  tbe  treaty  I  pat  it  into  my  tmnk 
in  a  lar|e  enielone.  aodwhenlwentontof  myroom 
I  always  looked  the  trunk,  and  alao  looked  the  door. 
On  Monday,  tbeStta,  I  was  at  the  StateUepartment, 
toietber  with  Mr.  lIntLin  aniTUr.  Pattibsoit,  and 
two  or  three  other  Senator!  perhaps.  Mr.  Davla 
handed  ma  another  oopy  of  the  treaty,  and  told  me 
tbat  it  was  the  eomplete  oopy.  He  want  on  to  atate 
to  me  one  or  two  aftbeohBuea  tbat  had  been  made 
sineetheotberwaa  printed,  modifloationa  or  absaiet 
tbat  bad  been  made,  1  think,  on  thallhofH^.  tha 

n*e  me  aleo  the  PTotoeol  M  that  tima.  Itooktham 
home,  and  wben  I  waa  dona  with  them  I  pnt  them 
into  thfllrunkio  theaama  enTelope  with  the  otbef 
eopr  of  tbe  treaty,  and  when  I  wai  not  nainc  them  I 
k^tthem  there.  Nobody  eonldsataoiMMUitlieinlD 
nyabeeooewittaoDt  not  only  tmloekinc  my  door,  but 
nniochinf  mytrank,  and  I  hare  no  reason  tn  belleTB 

On  Wadneaday  mominVi  Hay  11^  jnat  before  the 
Senate  met,  at  ten  or  eleven  o'olook— Idonot  know 
tbe  exact  time— I  handed  my  tmnk  key  to  myiar- 
rant  and  ha  aot  out  this  enrelope  and  braaf  ht  It  to 
me  and  I  took  out  the  paper*.  I  look  the  flrat  oopy 
that  I  had  reaaWed— 1  wat  slttiaaln  my  obair  near 
to  tbe  wiudoff— and  I  (are  it  to^r.  Taft,  who  waa 
walking  about  tha  room  emokinR,  and  aaked  him  to 

frate.  lie  did  so.  and  it  waa  burned  in  my  praaenee. 
be  other  oopy  of  the  treaty,  toaother  with  Ihepro- 
toool.  I  put  into  my  poeket  and  oarried  up  to  the 
Senate.  About  the  time  of  the  adloamnuut  of  the 
Banate  Uajor  UeDonald.  the  Chief  Clerk,  same  to 
me  and  asked  me  if  I  had  a  printed  copy  of  the 
treaty.  I  told  him  I  had.  He  said  he  did  not  want 
lo  send  to  tbe  Printina  OIBae  tha  oopy  that  had  baan 
aent  tn  by  the  Preaidout.and  asked  me  if  I  would  let 
him  ha>e  mine,  leaidl  would,  and  aare  it  to  bim. 
I  nerer  law  it  afterward.  I  saw  It  atatad  In  an 
n  the 


int  pan 

next  day,  Th , 

aawitor  heard  of  It  afterward. 
VuMiint.  Thoaetwoooplaaara  theonlycopleayoi 

had  of  the  State  Departmsnt  print  T 

Annnrr.  They  are  tbe  only  coplea  I  had.  I  ad- 
dressed an  Inquiry  to  Mr.Davla  on  thataubieoU  Mr 
BaTia  thouaht  I  had  aiven  np  to  him  the  flrat  oop) 
of  the  treaty  when  I  aot  the  seoond,  bnt  he  waa  miS' 
-"--  --------     ■will.w—  "■    -*-     --■' 


1.  That 


of  which  wu  si 


Hoy  20.  ISTl. 

Roferrln  atoyonrrequeat 

id  by  order  of  tbe  Cepart- 

is  flrst  pnbliihed  as  a  whole 

ies  to  SOT  oral  other  Benaton 

a  copy 


Indianapolis;  aiti 
at  their  residence. 
2.  That  a  new  revise  was  printed  Ml.  .. , 

the  Senate  met.    [It  waa  not  alren 
.;  itwasBiiBatomeontbeSth.]    I 

It  it  seems  that  I  was 


3.  That  from  internal  evidence  I  feel  eertain  that 
tbe  Tribune  eopy  waa  not  obtained  from  the  revise 
of  Hay  1. 

1.  That  from  the  same  arldenos  I  feel  equally 
oonddent  tbat  It  woe  from  the  raviae  ofUay  6. 

S.  That  I  feel  oarUin  that  it  eonld  not  have  been 
obtained  IW)m  an  olSeer  or  emptoyt  of  the  Depart- 
ment of  State.  Theoopiea  In  oharae  of  this  Depart- 
ment were  dull  each  day  in  cnstody  of  a  eooBden- 
tlal  clerk.  Each  nl(bt  on  learina  they  were  pnt 
under  seal,  and  the  leala  ware  found  unbroken  in 
tbe  mo  mine. 

I  have  alreadrairenAilI  Information  on  this  snb- 

I  had  intended  to  send  you  a  oopy  of  my  letter  to 
the  oommittee.  butoaanatat  thla  moment  lay  bands 
upon  it.    Tbia.  bowevar,  oovara  all  your  Inquiiiea. 

Toura,  very  tndy. 

J.C.B.DAVIS.  , 

QutHien,  Tou  say  that  tha  sopy  whioh  waa  aent  to 
yon  at  Indianapolis,  wben  it  same  back  bere,  bad 
oertaln  marks  on  the  mar(ln  oalllna  attention  to 
oerlain  thiors,  or  intimatini  that  they  were  to  be 
reconsidered  T 

Antaer.  I  think  thoae  marks  were  in  Ink.  Alon(- 
aide  of  the  oolnmu  at  one  or  two  pla^ea  were  tbe 
words  I'faroonsidaration."    I  think  those  ware  the 

QaniiaTi,  Were  thoae  tha  only  marka  on  it  at  the 

aboQt  thaL    I  think  It 

-'-  some  penoil  memo- 

babit  of  dolnatbat. 


Mn^,  thtStbT 


oi  sun  aooni 
have  made  - 
mush  In  tlia  h 

0B7  IMOliad  r 


itia 


Xaneer.  Yea.Blr. 

Qtirminw,.  Ia  that  tha  onlf  copy  nf  the  treaty  that 
ynu  had  nntil  tbe  Bth.  which  waa  tbe  next  Monday  T 

Qutitioit.  Are  you  posiliie  in  yoor  recolIeolloD 
that  that  waa  delivered  to  yon  at  the  Stale  Depart- 
ment on  ttaeSthT 

.AiuiHr.  I  think  it  was  on  tbe  Bth.  It  was  at  the 
same  time  tbat  a  oopy  waa  delivered  to  Senator 
HitMLiir.  and  I  think  to  Senator  PiniBiON.  I 
think  Benator  PaiLiMOHDTaiii  also  was  there  and 
(Ot  one  at  the  same  time.  There  were  several  Sen- 
ators there.  It  wasontheday  the  treaty  was  alaned. 
Tbe  treaty  waa  belna  alaned  while  we  were  there. 

Qasffwa.  And  you  say  that  neitberof  these  coplsa 
wbleh  yon  bad  pravloa)  to  tbe  meetina  of  the  Sen- 
ate bad  been  seen  by  any  other  penon  to  yonr 
knowledaeT 

jtaoeir.  Not  to  my  knowledae.  and  I  do  not  ba- 
liaie  they  were  seen  by  any  other  penon. 

Quitiiau,  And  they  had  not  bean  ont  of  yonr  poa- 


I  will  n 


■.  They  bad  not  been  ont  of  my 


but  I 


ly  Ubie 

wen  It  tn  my  poa- 
a  say  It  waa  tba 


QiKXuM.  At  the  aame  time  that  ha  delivered  On* 
to  Hr.  CjiiiaaoH  T 

Annttr.  Ho.  sir. 

Okxuh.  AreyonpoaillveoftbatT 

Atmtr,  I  have  no  raoolleetlon  of  it.  and  I  do  not 
think  he  did.  He  had  no  oeoaaton  to  do  so. 

Qxalin.  At  tbeeommlttee-room  in  tbeCapitolt 

JanHT.  We  had  no  meetina  at  tbe  oommittee- 
Toom,  and  I  never  aaw  Hr.  Davis  at  the  commiUee- 
room  nnUl  after  tha  Senate  met  on  Wadneaday. 

Uuulun.  Are  yon  eertaio  that  Ur.  Davia  did  not 
deliver  you  a  oopy  at  your  room  in  the  Natloual 
Hotel  on  Friday,  tbt  5t£  of  Uay  T 

.d Miser.  If  he  did  I  have  no  knowledae  of  it  and 
no  recollection  of  it.  He  had  no  oceaaion  to  do  so. 

Qaeitton.  But  you  do  recollect  that  be  did  deliver 
to  yon  a  oopy  of  the  print  of  Uay  G  at  the  Depart- 
ment on  Monday  tbeStb,  previous  to  the  seeslonT 

.^■fleer.  Yes.  sir.  on  theda^  tbe  treaty  was  alaned. 

Quttiian.  And  the  oopy  which  waa  delivered  to  you 
at  the  Department  is  the  one  whieb  waaaiven  by  yon 
to  Major  HcDonaldT 

.dnsuw.  Yea.  air. 

^ilioa.  And  the  oopy  that  Same  V>  yVO  ftom 
Indiana  waa  burnt? 

Aaneer.  Yea,  air.  I  gave  to  UaJor  UeDonald  wbat 
I  supposed  and  what  he  understood  waa  tbe  complete 
oopy.  The  other  waa  not.  Tbe  other  waa  not  com- 
plete in  sareral  reapeata.  as  I  learned  from  Judf* 
Williams.  He  told  me  wbat  chanaea  were  nade  in 
tha  treaty  after  the  Bnt  oopy  was  sent  to  me.  and  I 

tbinaa  that  wera  pot  Into  the  treaty  on  tha  1th  at 

In  thaTribaneoopy.provinathattbeTrik 


>arts  broui 


Mr. 


Da*^  brouabt  to  my  re 

to  Seoator  Ciuixoh,  Senator  IIiaLi>.  and  myaalf. 

QwdiM.  But  ha  did  not  deliver  to  yoaat  that  lima 
any  copy  of  tbe  State  DepartmaDl  prfntT 

A»ntH:  He  did  not. 

Qosilwa.  Do  you  remember  a  meaaanaar  eomina 
there  while  Hr.  Davia  waa  at  yonr  room  on  Friday 
with  a  packaaa  of  papen  for  Mr.  DavisT 

Aitterr.  AmesaenaercamafromtbeBtateDepart- 
mant  andjtrouaht  me  a  package  r' '  •'-—'- 


°''"£^"l'' 


a  Dopy  bsforelweot  away  from  here,  bat  did  not 
bri  ni  it  baekwith  me.  and  Ur.  Davis  sent  ma  the  oopy 
that  he  bad.  Uy  impreaaion,  withonl  beina  entirely 
oertaln  about  that,  la  that  the  private  memorandum 
which  waa  printed  for  the  use  of  Senators,  which 
ws  all  havB.  and  which  oooatitnlee  thetraaty-book, 
was  sent  to  me  at  my  room. 
Qti^um.  That  is  the  matter  whioh  oonstitutea  the 


it  pamphlet  ) 
«r.  Te^  a 


It  did  n 


30ntBla  ths  treaU 
'eat  of  the  presest 


QaiMiiM,  it  contained  all 
pamphlet  t 

Anmcr.  Tea.  sir. 

Quuriea.  Bnt  you  do  not  remember  a  masienaar 
oomlnt  to  roar  room  and  daliverina  to  Hr.  Davis 

AutHrTldo  notremembara  meaienaer  delivarioc 
*..  u.  Davisa  paekaae. 


statemant  o] 
'The  CHiiiiiiii.  I  thrnkltVerfeetly  proper tobava 


Mr.  Davis  said  abont  tl 

TheWiTHiSB.  Ifthei 

'     lould  iiketobaarit. 


The  CHiiamii.  Ithink  it  perfectly  proper  tobava 
theslatemeut  made  by  Mr.Davle  on  that  point  read 


Grlion  of  the  testimony  of  J,  0.  Bsneroft 
ive  to  his  hailna  been  at  tbe  room  of 
Senator  Uqbtok  on  the  evenina  of  Friday.  May  6, 
and  ot  havlna  received  white  there,  tbrooah  a  mea- 
•tnisT,  nrtntad  aoplaa  of  the  treav  and  delivered 
«U  to  BnMot  MoiTOV,  Hd  «na  to  BauUi  Out- 
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May  25, 


li  S^Drdor.  May  6,  *u 
mM'  burs  rMsirgd  a 


SBOM,  ind  of  fail  h>«tD«  talicn  them  with  him  from 
that  roam  tuhiihoiuaMidlhsnaelatbg  DapsrlniDi 
of  Sum  oo  the  inor-- '  =-■--■■—    "—  ■>  — 

'  Th»  WiTSiisI*  Mr 
pulcua  thtrc  br  K  n 

that:  DDt  be  had  no . ..,.,  .- 

tha  traatr  afterward  if  bo  »vb  ma  oaa  Ihea.  He 
nre  ma  a  oopr  at  the  State  department  on  tha  BLh. 
Ha  onlr  «ave  me  one  copy  of  tbe  reiiee.  J  hnaw, 
ud  I  faarTamare  be  (avo  me  that  at  tbe  State 
DapartmeBL    Mr.  Vivii  onlr  eari  in  Lis  letter  that 

TywM"*rioied"iSay  5.  a  copr'of  whioh  wm  Jiven 
to  TDU  and  alio  to  leieral  othnr  Seuaton  before  tbe 
Senate  met."  .  Uo  va^e  mo  odIt  one  copy  of  eaeh 


Sataide)'  DigJiC. 
Owiliea.  NotFridsr? 
Ibohf.  I  think  itwu  Satfli 


but  one  ttainE  I  am  Tery  oortain  of:  I  noTer  had  bat 
oaa  oopr-  In  thia  letter  of  bia  ba  doei  not  protend 
that  he  over  r^ve  me  more  than  one  copy  of  each 
print.  I  would  aeltwhotber  be  atnted  that  be  after- 
ward sava  me  anolbei  oop;  at  tba  State  Depart- 

""iha  CsiiBkiN.    Noihad--"  — 
The  Witness.    Did  ho  hi 


The  CBiiBU 
■aid. 
The  With  IB 


r  of  tha  laat 


latakan,  Itfaink.aboathia 
IiaTlna  iiTen  it  to  me  at  my  room.  I  tbinlt  be  laia 
it  to  me  M  tbe  aame  time  that  ha  aava  it  to  Senator 
Fbilinohutbin  and  Senator  Fittkbsox.  I  think 
he  f  BTO  it  to  tbam  on  Monday. 
Br  Mr.  CnnKLiHO: 


clerk  thai 

enl  roo^V 
bad  them. 

£eneral  rscalioctloi 

ly  Mr,  Tecmbd 

■rfua.   Could 

B  left  a  c 


bimsalf.  My  impreuioD  i 
bimaelf  What  makes  mi 
1  lhu.1 1  think  there  w»«  i 


p  irbo  stay*  with  bini 


le&thofUar. 

AatiKr.  Such      .    .    ,. 
not  BIT  it  waa  notpautble: 
probable. 

^Byl 

that  30 
Davia  a 


poaaible  that  Mr. 
fth  yon  on  Fridw 

ii(ht  ba  poaaible.    I 
^tldo not  think 


r.  I>iTis.  of  Kentoeky : 


D  Aaaiitant   Seoratar 
.piei.    It  i 


C  I  might  baro  o) 

prewioD,  bacanao  oopiBa  were  handad  ont  on  Mon> 

recollection  [a  that  I  Eot  Diy  sacoad  oupy  at  the  State 
Department. 

tfiteWitm.  Ware  the  copiea  whioh  were  delivared 
nt  ibe  State  Uepartmont  delivered  at  the  aame  time 
to  all  the  Bonaton  who  were  then  pieientT 

Aimxr.  I  think  Ihore  were  aeveral  copiea  delir- 


QtuUw*.  And  yon  think  yoncotynnra  at  tha  lame 
time  that  Mr.  Fbbi.ihoiiutbex.  Mr.  Pattbbhoh,  and 
Mr.  UiMLIHiottheira? 

^■HHir.  I  tbink  Ur.  Fbilikohittskn,  Mr.  H*ii- 

at  ibe  aeme'time.  T  will  not  be  certain  that  tbay 
all  fot  them:  bat  I  know  the  treat;  waa  bronfht 
oat  there,  and  1  think  aereral  copice  were  diatrib- 

By  Ur.  Coke  LINO  I 

QueMiaii.   WuHt.  CiVGBOKtharo? 

Auvrr.  I  think  Mr.  CameBun  wai  there,  hot  I  am 
not  ture  about  that.  Mr.  Cave eok  and  I  did  meet 
there.  I  went  np  to  the  State  Department  first  on 
Friday,  on  my  arrival,  and  I  met  him  there  once.  He 
waa  there  when  Igot  there.    I  em  rather  inclined 

Mondayl  ao  J  that  ha  and  I  went  from  there  to  the 
Preaident'a,  on  Friday  or  ou  Monday.  I  am  not  oar- 
By  the  Cbidrman : 

^luMiaa.  Do  you  ramembar  whether  Mr.  Cihebde 
receited  a  eopr  at  tha  State  Departmant  at  that 
time? 

Anmtr.  I  do  not. 

Q^wtio*.  Waa  Mr.  Bamidall  In  yonr  room  after 
you  tot  back  here,  prertoiu  to  tba  maatinf  of  tha 
Senate  on  Wedoeida;.  May  10? 

Atu>Mr.  Yn,  air;  I  think  two  or  tbra*  timea. 

QmHvn.  Wu  ho  at  aoy  tin*  erer  left  alone  in 


Qnmlirn.  Wai  ha  there  in  tha  day-li 


Heard  bim  talk. 


[i.  Ramadell  ninally  came  to  tba 
It  ail  o'clock  in  tba  ayenini.  1 
ral  plecaa  be  waa  ia  tbe  habit  d( 
lethare,  Henearlyolwayswent 
1,    I  know  that,  becanae  J 

,D\^iUiama. 

ler  at  any  time,  la  your  room, 
be  could  aaeorknow  anythint 

ia  Terr  likely  that  I  had  the 
sa  aoma        a»  en      '\^^ 


dell  n 


le  hod  ei 


f'^". 


0  thatba 


il  I  handed  the  oopy  to  Dr.  Taft  to  put  into 
tbe  fira.  I  laTe  It  to  Dr.  Taft  to  pat  in  tba  fire, 
not  to  hara  a  witnen  of  what  I  did,  foe  that  did 
notooeur  to  me,  bat  beoanaa  it  wai  nnrH  nanvanisiit 
forbimtodoltthan  ' 

thewindow.    I  did  - 

bara  aomehody  aee  ma  burn  it,  bat 

so  eaiy  for  me  to  cat  up  and  moTs  aboat  ai  it  ia  for 
aoma  othan. 

QaeKiDB.  Waa  Mr.  White  arer  in  the  roam  dorinr 
tboaa  daya  T 

Ammr.  Mr.  White  «a<  in  my  room  onoo.  Mr. 
White  waa  in  my  room  on  Taaeday  or  Wodnawlay 
...,.!.,.  T  .In  not  know  wbiob, 

"-  Tneaday  or  WsdDeeday,  tba  Sth 


OrloS' 


of  May  T 
p.  Yea.  * 


At  the 


a  White  and  Ri 
r,  I  tblnk  DOL 


iell  a 


rthal 


(Miliar 
tog_a_thort 

, in  tha  Boniw 

of  eiaminins  the  treaty  or  atudylncit.  aver  laaie  it 
on  tba  table  and  to  toaleepinthoroom,  oranytblnf 
of  that  kind,  ao  that  anybody  oonld  bare  aame  into 

Aaiwer.  No, air.  J  kaawtiiatthatraatywaabeinc 
aonght  for.  and  I  waa  rary  oarafal  aboat  it.  When 
I  wenttobreakfBBtordinnerl  alwaya  had  tha  btaty 
pat  ap  into  my  Irank.  My  aerraut,  a  colored  man, 
oonld  tettlfy  to  tha  oommitUa  on  that  point.  He 
did  not  know  what  the  treaty  wae;  ha  ia  very  iUit- 
orate,  but  bo  oan  taetify  that  whaaeTer  I  want  OBt 
of  die  room  certain  papara  ware  put  into  thatrank, 
and  be  alwaya  1  naked  the  tmnk  for  me  and  broiuht 
me  the  key.  Be  would  take  my  buuoh  of  kayi. 
nalock  the  trunk,  and  tben  bring  tbe  keya  bask  to 
me.  May  I  oak  whether  Mr.  Da*ialea<ea  any  doubt 
about  the  qneitiDn  na  to  whether  he  laTa  me  more 
thanone  copy  of  the  laat  proofT 

TheCsAiBHiv.  NothinR  waa  eaid  about  that  In 
any  way:  but  ha  teelified  aimnly.aa  yon  haTa  heard. 
that  he  delivered  to  you  and  Mr,  CmBBOii  a  copy 
eiteh  on  Friday  in  yoar  room.  Be  did  not  teallft 
about  bavinB  dallvered  yon  a  copy  at  ttao   State 

Mr,  TEDKnnLL. '  It  did  not  ooear  to  na  that  there 
waa  any  qaeatloQ  aa  to  your  haTint  had  more  than 

^Mf?&"'a.  of  Kentucky.    I  da  sot  think  It  waa  in 
bia  mind. 
Mr.CoNELiEO.    No  am (aaUon  of  that  kind  WBi 

Tbe'WlTMtBS.   The  raaion  I  aakad  that  qantlon 


waa  thia:  after  tha  treaty  had  bean  pmbliahad  in  the 
Triboaa  Mr.DaTiaeam*  nptotberoem  of  tba  Com- 

the  roqnait  of  the  committee,  and  the  rnaliorwai 
talked  about  there,  and  Mr.  Daiia  laid  tiiBt  there 
bad  been  only  a  oartaia  number  of  oopiea  printed 
and  that  he  oonld  Beoonnt  (or  areiy  one  of  tbaDi. 
'      '       "         araavb^ttbatwoco 


leived  bi 


[Senator  Morton  anbaaQuently  addi«aed  to  the 
eommittea  the  followint  itatemeut,  to  ba«ppendtd 
to  bia  tMtimony : 

United  Stat Ea  Senate  Crihrbb. 
Wasbieoton.  Mm  21.  isn. 

2b  llu  Ckairman  nf  (jb  41»cial  OmrmiUa  .- 


_.  -oom  at  the  National  Hott .. 

the  Sth  Inatant,  bia  clerk  came  in  with  a  paokac*  of 
the  treaty  while  he  waa  readini  to  Senator  Cahebqe 
and  myself  hia  private  diary  of  tbo  proccedinta  of 
tbe  high  oamminion:  that  he  opened  It,  and  aat* 
eaoh  of  niaeopyand  immediately  raaumed  hia  read- 
iai.  Thia  waa  the  Bnal  proof  of  tbo  treaty  which 
had  been  taken  that  day.  and  I  am  aatiaBed  I  waa 
mistaken  in  the  Impreaaion  that  I  did  not  reeeiia 
my  eopyof  it  until  thefoUo  wing  Monday  at  the  State 
Department.  Mr.  Davia  aaya  tbatontha  folIowinB 
Uoodey  at  the  Departmant  he  lave  mo  a  copy  o? 
«!,>  n^otODOl,  but  not  the  treaty,  and  Eavc  both  pro- 

'      "      " PaTTEBBOK.  FUBLIKB- 


and  treaty  to  Senator*  P 
—  — d  Bam 1— 1— J 


theath  instant,  I  amsaliafiod  tbatMr.Davieiariiibt 
and  tbatlracaiTed  it  at  my  room,  and  not  at  the 
Dapartmant.  I  have  just  recciTcd  from  him  the 
incloted  latter,  which  I  bet  leaTe  to  incorporate  in 
myatatament.  This  slatemanC  I  aubmitaaaoorree- 
"         '  '  lost  nifht,  and  deaire  to  bare 


,t  itanaitmoa: 


rifdaairi 


0.  P.  HOBTON. 
Mat  21.  ISn. 
lB  Sis  :RefarTlntteonioonTera«U<Mi  thia  nor 


—  — -  pnrpoee  ofreadW  porti 

privata  diary  of  th»  proeeadipta  Mfbre 


II  of  my 
■  B  Joint 


olerh  01 , 

ofthanewrailaeorthetreatrprlntedlhatday;  that 
I  opened  the  paroel  andcara  a  copy  to  Senator  Uah- 
BboN  and  youneir  and  went  on  at  onea  with  tba 
readinr.  oo  tbe  time  wu  abort  and  va  wished  to 
Dnlibllienibjeetof  the  Alabama  olaimi  that  even- 
Int.  If  poaslblB:  and  that  I  tied  up  tba  parcel  and 
took  all  the  other  eopie*  away  with  ma. 

On  Monday.  tbeBib.  yoa  ware  at  tba  DeDBTtBeat 
with  Banatora  Pattebboh,  Uamue.  and  nBLino- 
HUTaiK.  ItaTe  eaehoryona  oopy  of  the  proUMwIi 
wbiob  had  lost  bean  printed,  and  aleo  a  copy  of  tbe 
treat)'  to  eaoh  of  the  Senator*  who  had  not  pra- 
Tioiuly  raoalvad  a  oopy.    I  did  not  theo  iiTe  yoa  a 

'"Kora.  Tory  traly.  3.  C.  B.  DAVIS.  . 


Bib:  In  eomplii.___ 

have  the  honor  to  inoloae  for  your  oia  a  talialated 
atatemont  of  the  dlstribntioo  of  the  copiee  of  tba 
two  editions  of  the  treaty  printed  at  tbe  ConKrea- 
aional  Priotint  OBIoe.  May  1  and  5. 

I  haTa  tbe  honor  to  ba.ali.yotir  nbadlentaarrnnt. 

t&e6meb  w.  dimos. 

Hon.  0.  P.  HoBTOE.  Dnitid  Suaa  SaM: 


Pcraoni. 

"SS!!" 

Date  Bent. 
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(lodoneBaDt  om  tba  pthmIIdc  itaiMiMU 

Dix*  Sl« :  Tha  vithio  ii  »  oodt  of  tba  mamoru- 

duiD  kapt  br  Mr.  Diman,  aniiBdaatiBl  dark  u>  the 

AniaUDt  SeorauiT  of  Btala.  of  the  namea  of  Saa- 

kton  to  ittiom  Mvaiwa  eoplti  ar  tha  tniAy  ware 

■irsD.    Iivajiant  to  mabr  ordvof  H(.  DaTia.   1 

.  will  LbaokjDU  to*ttaGhittamraUteBsDt(iTea  to 

TOO  lo-dar. 

Youjt.mtt. 

SaDitor  CiKrmtTTCK.] 

Before  the  reading  of  the  taliinooT  of  Sen- 
ator MoBTON  woi  eoDcIodeil, 

Ut.  THDRHAN.  Mr.  Praident,  lamtold 
tliat  thie  teMimoDy  cannot  be  rwut  nnder  three 

Mr.' WILSON.  I  skoald  like  to  uk  if  it  i« 
in  order  to  read  tbie  when  another  matter  is 
pending. 

Ur.  MORTON.  I  hope  that  it  will  becon- 
tinoed,  at  leaat  nalil  the  readiag  of  in;  teiti- 
mon;  ii  tkrough,  and  let  all  go  together. 

Mr.  FENTOM.  h  eui  all  be  printed,  if 
tbat  ba  detiied. 

Mr.THURMAN.  If  tbeSeeatorfiomliidi- 
uia  deeiree  ihat  the  reading  of  his  depOHtion 
aball  be  eoncloded  I  ahall  not  interpoie;  bnt 
I  uBdenlaad  a  notion  will  be  made  to  print, 
and  if  anj  Seaator  denres  a  apedfie statement 
of  what  the  lealiinony  ia  I  hare  no  donbt  the 
ebairtnan  of  tke  conmittee  will  gire  it  to  him 
if  requested  ■□  la  do ;  hot  tliat  we  ihonld  nt 
here  Ibr  three  boare  to  hear  all  that  teitinton; 
t«Rd  Birikes  me  ai  a  rerj  nseleu  oonaoBiption 

Ur.  CONKLINO.  The  Senator  from  Ver- 
mont,  who  asked  for  this  reading,  ia  out;  but 
1  am  sure  that  his  request  couiprehended  no 
Buch  length  of  tostimon;  as  the  senator  from 
Ohio  indicates.  M;  impreasion  ia  tbat  more 
than  half,  in  length,  of  the  teitimonj  which 
the  Seaator  from  Vermont  ashed  to  have  read 
has  becD  read  now. 

As  (a  the  ant^stion  made  bj  tha  Senator 
from  Mttssachasetts,  manifestljthisisinorder. 
1  anbmit  to  him,  as  It  is  a  privileged  qnestion, 
and  the  teatimonj  being  part  of  the  report,  of 
eoDrse  it  is  u  maefa  in  order,  if  any  Senator 
insisM  npon  it,  lo  have  one  part  read  as  another. 
The  Senator  from  Indiana  has  a  perfect  right 
to  ha*e  his  testimony  read,  and  I  have  a  perleat 
right  to  have  mine  read. 

Mr.  TUURUAN.  I  do  not  deny  that.  I 
did  not  observe  that  the  Senator  from  Vermont 
was  oDt;  bnt  what  1  suppose  every  one  will 
see  is  that  we  ooght  not  to  sit  here  for  three 
hours  to  bear  all  this  testimony  read. 

Mr.  WILSON.  I  do  not  wish  to  Uke  any 
advantage  of  the  absence  of  the  Senator  from 
Vermont ;  but  1  do  hope  that  we  ahall  not  have 
u>  listen  to  the  reading  moch  longer  at  an* 
rate.  We  have  a  qnestion  before  us  that  I 
think  it  ia  important  to  act  upon. 

Mr.  EDMUNDS.  Whatwasmyfriendfrom 
Massachusetts  saying  f    I  was  ealled  ont  to 

'*Tho^B^°aiDINQ  OFFICER,  (Mr.  Ntx  in 
the  ciiair.)  A  proitosition  was  made  to  sne- 
pend  the  reading  of  the  testimony, 

Ur.  HORTQN.  I  tbiok  it  is  dne  to  Uie 
Senators,  whoeetaatimonyiabeingread,  and  to 
the  whole  SenaM  also,  inaamneh  as  a  portion 
of  it  ie  read,  that  that  of  Mr.  J.  G.  B.  Davis 
should  be  read. 

Mr.  EDMUNDS.  I  tbiok  eo,  too;  and  I 
think  it  is  due  to  all  theSenatore  whose  names 
have  been  meoiioned  in  connection  with  the 
baeenessthatsomebody  has  perpetrated,  either 
in  the  Senate  or  out  of  it,  that  the  teMlmony 
of  all  those  whose  namee  have  been  rttferredto 
in  print — 1  am  one  of  them,  and  my  Iriend 
from  Indiana  isanothet — should  be  read 


or  connected  withthose  Senators  in  any  degree 
ahould  be  read  as  a  matter  of  simple  justice. 
I  do  not  know  what  tha  testi  mony  ie ;  but  let 
it  be  read  plaioly  here  in  the  face  of  the  world 
and  let  us  see  what  it  is.  1  insist  upon  the 
reading  going  on. 
Ur.  SBEUUAN.    DoenmenU  are  sent  to 
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us  of  the  highest  character,  involving  infinitely 
greater  consideration  than  this,  almost  every 
da;,  and  they  areordered  to  be  printed  witbant 
being  read.  Itvonld  be  practically  impossible 
to  conduct  the  bnsiness  of  this  body  if  bIIiIoc 
umeuts  sent  to  us  by  the  ezecative  aathorltieg 
or  commuaicated  to  na  b;  the  other  House 
were  read.  Now,  it  does  seem  to  me  that  Sen- 
ators ought  to  be  willine  to  forsgo  the  reading 
of  this  testimony,  whicn  we  are  not  in  a  con- 
dition to  listen  to  paUently  if  read,  which  we 
can  ezamine  at  oor  leisare,  and  the  general 
results  are  stated  by  the  committee ;  no  doubt 
correctly  slated. 

Ur.  CONKLINQ.  There  is  no  result  staled. 
The  oommittee  umply  report  the  testimony 
taken. 

Mr.  SHERMAN.  Bnt  the  general  resnlt 
we  oen  act  npon.  I  intend  at  the  proper  time 
to  offer  a  modification  of  the  rssolution  of  the 
Senator  from  Massacbasetta,  which  I  hope  will 
be  acceptable  to  the  Senate,  and  that  we  shall 
adopt  it  and  be  allowed  to  go  away.  As  the 
committee  itself  dots  not  propose  any  affirm- 
ative action,  or  any  resolution,  or  any  further 
inquiry,  as  a  matter  of  course  we  are  left  to 
make  such  propositions  as  seem  to  as  to  be 
right  and  proper.  I  trust  the  Senate  will  not 
weary  themselves  by  a  reading  which  will  be 
ineffective.  Very  few  attend  to  it.  Even  my 
friend  from  Vermont,  who  called  for  the  read- 
ing of  this  paper,  daring  its  reading  went  off, 
and  has  been  absent  during  the  reading  of 
most  of  it.  Ia  it  proper  that  we  shonld  pnnish 
onrselves  here  at  this  hour  of  the  session  listen- 
ing to  this  testimony? 

Mr.  CONKLINQ.  It  will  take  leas  time  to 
read  it  than  we  have  consumed  in  talking  afoont 
it.  It  will  not  take  fifteen  minntes  to  read 
what  was  asked  for. 

Ur.  SHERMAN.  I  think  it  will  uke  a  great 
deal  of  time. 

UK  EDUUNDS.  If  the  Senator  from  Ohio 
is  through  I  shonld  like  to  take  the  floor. 

Ur.  SHERMAN.  I  submit  the  motion  that 
the  further  reading  of  the  papers  be  dispensed 
with,  and  that  they  be  printed.  That  is  a  psr- 
UaneDtory  motion. 

Mr.  EDMUNDS.  Before  I  make  the  point 
of  order  on  the  motJoa,  that  I  have  a  right  to 
have  that  paper  read  as  part  of  the  report  of 
this  committee,  which  is  perfectly  plain,]  wish 
to  suggest  to  the  bonarable  Senator  from  Ohio, 
who  ^  done  me  the  honor  to  comment  on  the 
foot  that  I  was  called  ont  for  a  moment  touch- 
ing a  matter  of  proper  public  interest,  that  he 
himself  has  sometimes  felt  it  necessary  to  be 
absent  from  the  Senate.  We  have  within  a 
week  considered  matters  of  high  public  im- 
portance where  his  great  learning  and  deserv- 
ediy  great  position  in  the  country  would  have 
been  of  ineffable  advantage  to  as;  but  some- 
thing or  other  took  him  away  for  a  little,  and 
we  are  not  altogether  saro  but  that  we  have 
gone  wrong  in  his  absence.  Like  the  Amer- 
icans at  Bladeasburg  who  did  not  like  the 
battle,  he  went  away,  not  that  ho  did  not  like 
the  baule:  bat  I  think  it  is  not  altogether 
gmoeful  (if  the  honorable  Senator  will  permit 
me  to  suggest  it  to  him)  far  him  to  remark 
npon  my  going  out  of  tbe  Senate  for  a  mtn- 
ate  on  the  cord  of  a  gentleman  who  had  a 
right  to  speak  lo  me  upon  a  sutuect  of  public 
concern  while  Ibis  paper  was  being  read,  I 
being  a  witness  and  having  some  knowledge 
of  the  teatimooy  thai  was  being  read,  and  to 
remark  upon  that  as  a  reason  way  tbe  reading 
sboold  not  continue. 

But  enough  of  that.  I  know  my  friend  from 
Ohio  did  not  intend  any  improper  reflecl|pn  on 
thatsubject;  neitherdol  uponhim.  Wears  all 
obliged  sometimes  to  go  out  of  the  Senate  for 
%  time.  But  this  ia  a  part  of  the  report  of  this 
committee.  The  newspapn'S  of  the  country 
have  laid  before  tbe  country  the  names  of 
sundry  Senators  as  being  connected  wiib  cir- 
cumstances which  might  make  it  possible  for 
them  to  have  been  guilty  of  an  in  proprietor. 
Thai  sabject  we  have  andertaken  to  investi- 


gate, in  order  either  to  reprimand  any  person 
who  may  have  been  guilty  among  us,  or  to 
show  that  we  had  not  l>een  guilty  of  any  im- 
propriety at  all.  Now,  the  committee  rrport 
this  testimony.  It  is  due,  in  my  judgment, 
in  common  fairness,  to  those  of  us  whose 
names  have  been  brought  intoeonneciion  with 
this  subject,  that  the  testimony  of  the  persons 
most  nearly  connected  with  it — ourselves  and 
that  of  the  employes  of  tbe  Senate — should  be 
read  here  publicly,  if  it  takes  %  week,  because 
it  is  a  matter  of^propriety  and  duty.  Timo 
has  nothing  at  all  to  do  with  it,  in  my  opin- 
ion. Tbe  newspaper  press,  who  have  been 
impugned  in  a  certain  sense,  and  who  have  a 
right  to  their  opinions,  and  who,  so  long  aa 
they  try,  as  I  have  no  donbt  the  larsest  num- 
ber of  them  do,  to  tell  the  truth,  will  always 
have  my  respect  and  support — the  press  have 
a  right  to  it.  It  is  right  that  tiiis  thing  now, 
so  far  as  we  can  get  at  it  from  this  testimony, 
shonld  be  made  public,  by  being  plainly  read 
so  that  we  can  nnderstand  it. 

Now,  Mr.  President,  ou  tbe  motion  of  the 
Senator  from  Ohio  I  make  the  point  of  order 
tbat  this  beingapart  of  the  report  of  this  com- 
mittee, it  is  not  competent  under  the  rules  to 
dispense  with  the  reading  of  it.  I  have  a  right 
to  nave  it  read  as  part  of  the  report. 


I  should  like  to  have  that 
.  read.  I  know  of  no  rale,  but  perhaps 
there  ia  one,  that  places  it  beyond  the  power 
of  a  majority  of  the  Senate  at  any  time  to  dis- 
pense with  the  reading  of  a  particular  doen- 
ment.  If  there  is  o  rale  which  compels  ns  to 
sit  here  and  listen  to  this  testimony,  1  shonld 
like  to  have  it  read. 

The  PHESIDINQ  OFFICER,  (Mr.  Nye.) 
Tbe  Chair  was  about  to  suggest  that  he  sup- 
poses the  Senate  is  the  proper  Judge  of  whether 
the  reading  of  a  paper  sball  coniiaae;  and  the 
Chair  holds  that  it  is  in  otder  to  make  the 
motion  that  the  Senator  from  Ohio  has  made. 

Mr.  EDUUNDS.  Then  I  hope  it  will  be 
voted  down. 

The  PRBSIDINQ  OFFICER.  It  is  for  the 
Senate  to  say  whether  they  will  suspend  the 
reading  or  not. 

Mr.  WILSON.  The  Senator  from  Vermont 
says  that  he  hopes  the  motion  of  tbe  Senator 
from  Ohio  wilt  be  voted  down.  I  hope  it  will 
be  voted  np.  I  do  not  think  it  ia  necessary  to 
weary  the  Senate  with  reading  this  evidence. 
It  will  find  ils  way  into  the  public  press  jit 
will  be  published  as  a  public  document.  We 
shall  all  have  the  privilege,  those  of  us  who 
choose  lo  do  so,  of  reading  It.  I  do  not  think 
we  ODgbt  to  weary  oureelves  at  this  hour  of 
the  day  in  reading  it.  But  there  is  another 
and  a  greater  reasou  even  than  tbat  to  do  so 
will  require  ns  to  go  without  our  dinners  or 
will  weary  ns,  and  that  is  this ;  there  is  a  reso- 
lution pending  before  tbe  body  to  discharge 
two  persona  held  in  tbe  custody  of  the  Senate, 
and  I  want  to  get  the  sense  of  tbe  Senate 
fairly  and  squarely  npon  that  question.  I  do 
not  want  to  postpone  it  to  a  laie  hour. 

Mr.  CONKLINQ.  Will  tbe  Senator  allot* 
me  to  make  a  suggestion  to  him  ? 

Mr.  WILSON.     Certainly. 

Ur.  CONKLINQ.  The  Seoalor  is  ao  more 
anxious  (although  his  reasons  may  be  differ- 
ent) than  1  am  to  get  lo  an  end  of  this  bnsi- 
nesB ;  and  if  he  will  pardon  me  the  snggeation, 
knowing  as  I  do  something  abont  the  length 
of  this  l«attmony,  I  beg  to  say  to  him  that  more 
time  ia  being  now  consumed  than  it  would  take 
to  read  so  much  of  the  testimony  as  the  Sen- 
ator from  Vermont  demanded  the  reading  of. 
I  merely  mention  that  fact  to  my  friend  that 
he  may  accommodate bimeelf  to  iL 

Ur.  WILSON.  I  am  obliged  to  the  Senator 
for  the  suggestion;  and  if  that  be  the  case,  and 
the  Senate  choose  to  vote  down  this  motion, 
very  well.  I  only  want  to  reach  the  main  ques- 
tion and  do  what  I  think  is  an  act  of  justice. 

Mr.  EDUUNDS.  Now,  Mr.  Prerfdent,  the 
Chair  will  pardon  me  if  I  say  that  t  am  some- 
what surprised  at  '"     '  '" 
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of  OTd«r ;  for  m  Uub  ia  a  part  of  tbia  nport 
of  the  oommiltee  by  ex^reM  atatemant  orthe 
committee,  it  ia  tba  subject  before  the  Senate 
for  conaideration,  and  eTerjr  Senator,  there- 
fore, apon  BTery  principle  of  parliamentary 
law  that  I  am  acqaainted  vith,  baa  a  right  to 
have  it  read  in  order  that  he  may  be  instructed 
at  to  what  hia  vote  ought  to  be  epon  the  jpend- 
iDg  propoaitioD.  And  in  fortification  of  that 
poaition  I  will  auggeat  to  the  honorable  occa- 
pant  of  the  chair  that  we  have  a  rule — 
"That  whan  any  P»P"  i"  prewntad"— 
Not  a  report  of  a  committee,  bat  a  paper 
which  aomebody  wanta  to  be  read — 
"it  D»r  bo  labmiltod  to  tha  Seaata wb«tlieT  it  ahall 
baiaad." 

Thalia  another  thing;  but  this  is  the  report 
joat  as  if  io  the  midat  of  the  reading  of  the 
text  of  the  report  of  the  honorable  Senator 
fhim  WiaeousiD,  so  to  spcat,  1  had  risen  and 
■aid,  ''  I  more  to  diepenae  with  the  reading  of 
this  report  altogether."  How  could  Senators 
know  whether  tbejr  ahould  diapense  with  it  or 
not  ODtil  the;  knew  whether  it  contained  mat- 
ter that  it  was  important  should  be  known? 
And  on  that  very  qusstioa  we  ahould  haTe 
been  entitled  to  have  it  read  in  order  to  know 
how  to  vote.  But,  of  coarse,  I  do  not  wish  to 
appeal  from  the  decision  of  the  Chair  upon  a 
matter  of  this  kind.  I  onl;  say  that  it  is  a 
matter  of  justice  toward  mjaelf  and  my  hon- 
orable friend  from  Indiana,  and  the  other  Sen- 
ators who  had  copies  of  what  ia  said  to  have 
been  this  treaty :  and  if  the  Senate  declinesto 
have  this  read,  when  we  come  to  conaider  what 
we  ought  to  do,  my  friend  from  Haaaachusetts 
will  pardon  me,  I  am  sure,  if  I  read  as  a  part  of 
mj  remadcs — as  I  thialc  be  will  aeree  I  have  a 
right  to  do — thia  very  testimony  that  I  think  it 
ia  right  and  proper  sfaoald  be  read  now  ;  so 
that  nothing  will  be  gained  by  andertaking  to 
BtiBe  this  reading,  which  I  feel  is  due  to  myself 
as  one  of  the  supposed  culprits ;  and  ao  I  have 
DO  doubt  my  friend  from  Indiana  feela.  It  had 
better  be  read  here  plainly  and  publicly. 

Hr.  SUMNEB.  Mr  Presideot,  when  the 
qneatioQ  presented  by  the  report  comes  up  for 
Gonai deration,  which  is  not  the  case  now,  for 
Dotorioualy  the  report  cannot  be  conaidered 
to-day,  it  will  then  be  proper  for  the  Senator 
from  Vermont,  or  any  other  Senator,  to  ask 
to  have  any  part  of  the  report  read ;  bat  it  ia 
certainly  contrary  to  the  naa^a  of  the  Senate 
to  read  reports  when  tbey  are  made.  The 
excellent  reportsof  the  Senator  from  Vermont 
on  pensions  are  not  habitually  read  wheu  he 
presents  them  to  the  Senate;  it  ia  only  when 
the  cases  come  up  that  the^  are  then  read. 
Great  questiona  of  public  interest  are  con- 
stantly before  the  Senate  on  which  reports  are 
made.  Nobody  aska  for  the  reading  of  the 
report  when  it  ia  made.  I  remember  but  one 
or  two  instances  where  there  haa  been  auch 
reading  during  all  my  service  in  the  Senate. 
On  the  Nebraska  bill,  in  1854,  Mr.  Douglas 
read  hia  report  at  the  Clerk's  desk,  and  Mr. 
Collamer  read  hia  mieorily  report  immediately 
after.  I  think  there  haa  been  one  instance 
since.  That  was  a  qneation  already  convulsing 
the  country,  and  there  was  great  interest  in 
hearing  the  statements  both  of  the  majority 
and  the  minority. 

Now,  I  aee  no  octuiaion  to  take  the  time  of 
the  Senate  on  this  reportat  this  moDi eat,  espe- 
cially when  I  considerthatthelibert^  of  fellow- 
citizens  ia  in  qaestion.  The  reading  of  this 
reijort  poatponca  the  consideration  of  the  reso- 
lution which  is  to  open  the  priaon-doora  of  thla 
Chamber,  to  hand  over  to  the  liberty  which  I 
think  justly  belongs  to  them,  fellow- citizens 
now  detained  in  custody.  I  baoe,  therefore, 
thdt  there  will  be  no  further  delay;  that  the 
further  reading  of  thia  report  will  be  dispensed 


Mr.THUBMAN.  I  will  aay  one  word  about 
Ibis  matter.  Surely  there  can  be  no  doubt  of 
the  right  of  the  Senate  to  dispense  with  the 
further  reading  of  this  teitimooj  or  of  any 


report.  Take  tbe  report  made  by  the  Senator 
from  Pennsylvania  [Mr.  Scott]  on  aouthern 
outragea.  Tbe  testimony  madefonrbandredand 
odd  pages.  Coold  any  Senator  have  required 
that  all  that  testimony  ahould  be  read? 

Mr.  EDMUNDS.  May  I  aak  my  friend  a 
queation  ? 

Mr.  TH0RMAN.     Certainly. 

Mr.  EDMUNDS.  Is  it  his  judgment  that 
the  propriety,  the  legal  propriety,  I  mean, 
nnder  the  rulea,  of  reading  the  report  of  a 
committee  depends  oo  its  length? 

Mr.  THUBMAN.  I  am  not  talking  about 
a  queation  of  propriety.  If  the  Senator  had 
waited  he  would  bave  heard  me  say  that  if 
there  waa  any  Senator  here  who  wanta  hia 
testimony  read  I  certainly  would  be  willing 
to  ait  here  aa  long  as  may  be  neceaaary  to  read 
it,  because  I  would  not  refuse  such  a  request 
as  that  to  any  Senator  or  any  officer  ol  the 
SenMe.  Bnt  aa  to  the  Tight  of  the  Senate  to 
dispense  with  the  reading  of  testimony  nobody 
can  doubt  it.  Therewasone  report  made  here 
by  the  Committee  on  the  Conduct  of  tbe  War 
that  waa  a  thousand  and  odd  pages  in  length. 
Was  the  Senate  bound  to  hear  it  all  read? 

Mr.  CONKLINQ.  That  waa  teatimony. 
The  honorable  Senator,  if  he  will  pardon  me, 
loses  aight  of  thia  diatinction  ;  hare  the  testi- 
mony is  tbe  report.  It  is  not  tcetimony  accom- 
panying areport;  it  ia  tbe  report  itaelf.  Now 
the  proposition  ia  that  tbe  Senate  can  be  com- 
pelled to  act  upon  a  paper,  a  reaolittion,  or  a 
report  without  hearing  it  read  at  all. 

Besides,  if  my  honorable  friend  will  pardon 
me,  aa  my  purpose  ia  like  hia  to  economiae 
time,  he  wilt  aee  that  an;  Senator  bas  a  right, 
in  spite  of  the  vote  of  the  Senate,  to  take  this 
teatimon;  and  read  it  hiiaself  as  part  of  his 
remarks,  and  if  he  had  consented  to  let  the 
Secretary  proceed  I  say  to  him  that  before  thia 
time,  in  my  opinion,  the  rending  demanded 
would  have  been  finished.  Had  we  not  better 
take  the  ahort^at  way  out  and  drop  thia  motion? 

Mr.  TaURHAN.  I  waa  informed  when  I 
called  tbe  attention  of  the  Senate  to  this  mat- 
ter that  the  reading  of  thia  teatimony,  if  it  waa 
all  to  be  read — and  that  was  what  I  nnderalood 


about  that,  not  intentionally,  for  I 
know  he  would  not  do  that.  I  only  aaked  that 
the  testimony  of  the  Senators  who  were  sup' 
posed  to  have  bad  these  copies,  and  of  one  or 
two  oGGcials  of  tbe  Senate  whose  names  were 
brought  into  connec^on  with  it,  might  be  read 
as  matter  of  mere  JDStice  to  those  Senatorsand 
those  officials. 

Mr.  THUBMAN.  I  ahould  certainly  not 
object  to  the  reading  of  any  deposition  that  a 
Senator  wished  to  have  read  aa  matter  of 
jualioe  to  himself;  bnt  this  I  ba>e  to  sa;; 
when  [  called  the  attention  of  the  Senate  to 
the  matter  I  supposed  there  was  a  universal 
disposition  to  adjourn  finally  to  day.  Now,  if 
this  testimony  is  to  be  read  it  will  take  some 
time.  1  do  not  want  another  night  seasioo 
afler  last  night's  session,  and  I  shall  move  that 
the  Senate  adjourn,  ao  that  tbe  reading  can  go 
on  to-morrow  if  we  are  to  have  two  or  three 
hours  of  reading. 

Tbe  PRESIDENT  pro  Ummrt.  Does  the 
Senator  from  Ohio  move  that  the  Senate 
adjourn? 

Mr.  THURMAN.    I  will  at  five  o'clock. 

Mr.  TRUMBULL.  Mr.  Preaident,  I  desire 
to  make  a  suggestion  in  regard  to  thla  matter. 

Mr.  TBURMAN.  Wilf  the  Senator  allow 
me  to  say  one  word  more?  If  any  action  is 
asked  against  these  new  recusant  witnesses, 
of  coarse  tbeir  depoaitiona  must  be  read  in 
order  that  we  may  kuovi  whether  they  are  con- 
tumacious and  determine  that  the  questiona 
put  to  them  were  proper  and  wbatis  to  be  done 
with  them,  if  there  ia  to  be  an;  reaolutioa 
offered  in  regard  to  tbem. 

Mr.  TRUMBULL.  I  waa  going  to  make  a 
anggestion  to  the  Senate  to  see  if  we  could  not 
come  to  some  disposition  of  this  matter,  with- 


out protracting  it,  at  a  time  when  the  Senate 
ia  impatient  to  adjonro  ;  and  in  riew  of  that 
impatience  and  of  the  probability  of  an  early 
adjournment,  to  see  if  something  could  not  be 
done  that  would  be  satisfactory  to  the  Senate, 
would  vindicate  ita  authority  aud  the  law,  and 
at  tbe  same  time  dispose  of  this  matter.. 

I  will  prefiice  a  motion  which  I  am  about  lo 
make,  if  it  shall  seem  to  taeet  the  views  of  a 
majority  of  the  Senate,  with  aview  of  bringing 
thia  matter  to  an  issne,  by  stating  that  onquea- 
tionabl;  these  witnesses  are  in  contempt  by 
refusing  toanawer  propar  queationa  which  have 
been  propounded  to  tbem.  Atleast  thatismy 
opinion,  and  I  think  there  cannot  betwoopin- 
ions  on  that  satqeet  on  the  part  of  tnj  per- 
son who  examines  the  facU.  The  Senate  haa 
already  decided  that  point  in  reference  to  wit- 
nesses who  appeared  before  the  committee. 

Tboae  two  witnesses  are  in  the  custod;  of 
tbe  Sergeant- at- A rma.  Two  other  witneoses 
have  since  appeared  before  tbe  committee 
and  refused  to  answer  what  the  committee 
deemed  to  be  proper  queationa  to  be  pro- 
pounded to  them.  The;  are,  therefore,  in 
contempt  also.  But,  Mr.  President,  tbe  bosi- 
nass  for  which  the  Senate  waa  convened  i> 
extraordinary  session  has  been  completed  and 
the  Senate  is  about  ready  to  adjourn.  If 
those  two  witnesses  who  are  now  io  contempt 
are  to  be  dealt  with  by  the  Senate  tbey  must 
be  summoned  to  appear  before  the  Senate, 
and  they  must  have  an  opportunity  to  purge 
tbemaelvcB  of  the  contempt  Defore  toe  Senate, 
and  to  anawer  these  ouestiona,  before  any  defi- 
nite action  can  be  taken  by  the  Senate  in  ref- 
erence to  tbem  ;  at  least  that  is  the  nsual 
CDurae  of  proceeding. 

Now,  in  view  of  that  state  of  facta, and  OS  the 
Senate  will  ba  indisposed  to  remain  here  for 
the  purpose  of  bringing  these  wiineasea  before 
it,  and  in  view  of  the  law  which  makes  it  a 
misdemeanor  for  witnesses  to  refuse  to  answer 
qaesuons  proponnded  to  them  by  a  committee 
of  Congress,  1  venture  to  suggest  what  I  regard 
as  tbe  better  course.  It  requirea  no  action  of 
the  Senate  io  regard  to  these  witneaaea  who 
are  now  in  contempt  for  refusing  to  answer 
queationa  propounded  to  tbem  b;  tbe  commit- 
tee. That  is  the  offeoSe  by  the  sututo.  All 
that  is  neceaaary  to  be  dona  ia  that  the  com- 
mittee ahould  report  to  the  Hoooe  of  which 
they  are  a  committee  that  witnenea  have  re 
fuaed  to  anawer  proper  questions ;  and  it  then 
becomes  the  duty  of  the  PreaidiDg  Officer  to 
certify  that  fact  to  the  district  aiMrne;  of  the 
District  of  Colambia,  and  the  duty  of  the  dia- 
trict  attorney  to  bring  it  to  the  notice  of  tfae 
grand  jury,  who  will  take  proper  action  in  the 
case.  Now,  in  regard  to  those  witneeses  that 
have  refused  to  answer,  it  ia  not  necessary  to 
detain  the  Senate  here  several  days  to  bring 
them  into  the  Senate.  The  fact  waa  reported 
by  the  Senator  from  Wisconsin  a  few  minutee 
ago  to  tbe  Senate,  and  under  tfae  oircnmstancea 
I  think  if  we  cause  theae  witneaaea,  aa  tbe  law 
causes  them,  to  be  turned  over  to  tiie  district 
attorney  here  to  be  dealt  with,  it  will  satisfy 
all  that  we  are  required  at  this  moment  to  do, 
and  enable  the  Senate  to  aiUanrn  and  go  home. 

Bat  there  are  two  other  witnesses  In  cuatody. 
What  ia  to  bedone  with  tbem,  it  may  he  asked? 
We  cannot  keep  two  io  Custody  and  turn  them 
over,  as  we  have  already  done,  to  be  dealt 
with  according  to  law,  and  allow  (wo  other 
persona  equally  gnilt;  to  ran  at  large.  There- 
fore m;  suggestion  ia  this:  that  tbe  better 
course  wonld  ba  to  discharge  from  custody 
those  that  we  bave  in  cuatody — the  authority 
of  the  Senate  bas  been  vindicated  in  reference 
to  them — and  let  them  anawer  to  the  law. in 
tbe  aame  manner  as  tbe  lost  two  witnesses. 
Let  all  four  of  them  he  dealt  with  according 
to  law,  and  the  Senate  can  then  adjourn. 

And  now,  Mr.  PrHsident,  aa  it  requirea  no 
action  on  the  part  of  tbe  Senate,  aud  with  a 
view  of  aeeing  if  we  oanuat  diapoae  of  tbia 
thing  at  oace,  the  report  having  been  made  to 
tfae   Senate   Mid  received,  the  law  declaring 
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what  ths  duty  of  the  PreaidiDg  Officer  is,  to 
uertify  the  foci  to  the  dislrict  tMoioej,  I  move 
to  la;  this  whole  aabjact  ou  the  Cable;  Mid  if 
that  motion  prevkila,  1  shall  follow  it  with  & 
motioa  to  discharge  from  caatod;  the  two  pec- 
sons  that  are  now  la  caatodj  here,  to  b«  dealt 
with  as  1  huTe  Bland. 

Mr.  SHBRMAN.  That  is  the  resolutioo 
now  pendioe. 

Mr.  SUUNER.  LaTtbereportoa  the  table. 

Mr.  TRUMBULL.     I   thoDfht  the  report 

"^^ED^iirNDS.    ItispeDdiag. 

Mr.  TaUMBlTLL.  I  move  to  fsy  il  on  the 
table. 

Mr.  WIL30N.  The  report,  not  the  reso- 
lution. 

Mr.  TBIJMBDLL.  There  cannot  be  two 
things  peediDK.  Either  the  raport  or  the  reao- 
liition  IS  peading.  And  I  inquire  of  the  Chair 
which  it  IS? 

The  FSESIDEST  pro  temport.  The  report 
is  pending. 

Mr.  TUCTMBDLL.  Then  I  moye  to  la;  the 
report  on  the  table. 

Mr.  SHERMAN.  The  resolatioa  was  laid 
aaide  ia  form  ally. 

Mr.  TKUMBaLL.  That  was  lud  aside 
ndthe 

~heP 
..   .jfroni  llli 
the  table. 

Mr.  SUERHAN.    And  that  it  be  printed. 

Mr.  TUCJUBULL.    It  will  be  prioied,  of 

Tho  PRESIDENT  pro  tempore.  Tbeq^ues- 
li-iii  ia  on  the  raoUou  of  the  Senator  Ironi 
JiJiiioia,  to  lay  the  report  on  the  table. 

'I'he  inolioD  was  agreed  to ;  there  being,  on  a 


ItKLEASK  or  KEOOBANT  WITHttBBBa. 

Mr.  TRtlUBULL.  Now,  I  hope  we  ahall 
vole  OH  the  reeolutiait. 

Mr.  W1L30N.  Now  we  have  the  reaoln- 
tion  up. 

Mr.  TRUMBULL.  If  there  is  a  resolution 
piendiog,  as  I  undectland  there  is,  I  ask  that 
It  be  acted  on. 

The  PRESIDENT  pro  tMisore.  The  reeo- 
lution  was  laid  aside  inrorraally,  and  ila  con- 
aideration  will  now  be  reaamed. 

Ur.  TRUMBULL.  If  that  coversthe  point, 
I  bope  it  will  be  adopted. 

The  Chief  Clerk  read  the  resolution  of  Hr. 
WiLsox,  asfollovs: 

Rnoletd,  That  tfio  8eressnt-at-Anue  of  the  Sen- 
etBd  EodtHhirs*  Z.  L. 


Hr.  SHERMAN.     I  offer  this  as  a  substi- 


atd.  That  It  ■ 


I  that  the 
n  by  w- 


n  ths 


ur  Vi'anbinftan  wii  mada  publin.  by 

refiutl  uf  witunaea  Id  teiUv.  uid  nu  proof  appeiir- 

cloiKd  Mid  treily,  it  !■  ordursd  tbat  tb«  committes 
bn  discbarKBd  from  tliB  furtliBr  cooiideratlon  of  tbe 

Mr.  TRUMBULL.  1  do  not  know  that  1 
have  any  objection  to  that  lung  resolutioo  j  it 
would  accompliah  the  only  object  which  I  havsj 
which  is  to  dispose  of  this  matter;  bull  would 
prefer  a  mere  resolution  to  discharge  from  cus' 
lody  the  persons  who  are  now  held  in  custody. 
I  wish  to  aay  one  other  word,  and  that  is  that 
I  have  already  stated  that  these  witnesses  are 
ill  contempt,  and  by  that  I  mean  that  they  have 
rfrfiisedtoanswer  proper  interrogatories.  That 
id  the  question  that  is  to  be  dealt  with  in  their 
cases.  Tfaey  ought  to  have  answered ;  it  was 
their  duty  to  have  done  so,  in  obedience  to  tbe 
)a«  and  in  the  proper  discharge,  aa  it  seems  to 
me, 'of  their  duty,  for  I  do  not  think  that  the 
p'ets  of  the  conntcy  is  to  be  elevated  in  its 
•Itaracter  bj  winkiDg  at  tbe  obtaining  ofnewa 


by  any  improper  means  ;  and  if  no  improper 
mpaiis  were  resorted  to  to  obtain  news,  when  a 
proper  ioveatigation  takes  place  it  seems  to  me 
there  ought  to  be  no  objection  on  the  part  of 
correspondents  of  papers  or  the  gatberers-np 
of  news,  (in  view  of  the  fact  that  the  investiga- 
tion ia  in  support  of  law  and  of  proper  author- 
ity,) to  freely  and  fully  disclose  everything 
that  is  necessary  to  enable  the  law  to  take  its 
course.  lu  the  condition  liia  matter  now  is, 
the  witnesses  having  assumed  tbe  poaiiioo 
they  have,  tbe  authority  of  tbe  Senate  bav- 
iug  been  vindicated,  and  we  being  about  to 
adjourn,  and  aa  I  hue  already  staled,  it  being 
almost  impracticable  fur  tbe  Senate  to  remain 
with  a  view  of  dealing  with  the  other  witnesses. 
I  think  tbe  belter  course  ia  to  let  them  take  the 
conaequencea  of  tbe  position  they  have  assumed 
before  ibejudicial  tribunals  of  the  country. 

Mr.  SHERMAN.  As  I  am  afraid  the  prop- 
oaition  I  have  offered  will  give  rise  to  debate 
at  (his  period,  when  debate  can  be  of  no  poa- 
aible  uae,  I  withdraw  the  amendment  and  irUl 
let  tbe  original  resotuCiott  stand. 

Mr.  WILSON.  Now  I  hope  we  shall  have 
the  yeas  and  nays  on  the  resolniioo  and  set- 
tle it.  ["QuestJonl"  "Quesliool"]  No;  I 
will  not  ask  for  the  yeas  and  nays. 

Mr.  EDMUNDS.  Lotus  haveche  yeas  and 
navs  bj  all  means. 

Hr.  CORBB;rT.  I  simply  desire  to  say 
that  I  prefer  the  resolution  of  the  Senator  from 
Massachusetts,  for  the  reason  that  it  covers 
the  ground,  and  that  some  donbl  might  arise 
as  to  the  resotutioD  of  the  Senator  from  Ohio. 

Mr.  SHERMAN.     That  is  withdrawn. 

Mr.  CORBETT.  I  underaiaad  that.  There 
is  a  queaiion  as  to  whether  this  newspaper  did 
□ubliah  the  treaty.  I  understand  that  tbe 
Tiibuue  published  what  purported  to  be  the 
treaty  without  the  fortieth  article,  so  that  it 
wasjiot  the  treaty,  do  more  than  the  abstract 
of  tbe  treaty  published  previously  was  the 
treaty.  Neither  was  it  signed.  The  publica- 
tion in  the  Tribune  was  not  sieoed,  aod  it  was 
without  the  fortieth  arlicle,  and  therefore  it  was 
uot  the  treaty,  and  they  are  no  more  guilty 
of  publishing  the  treaty  than  they  were  in  pub- 
liehing  the  abstract  of  the  treaty  previously. 
Under  the  resolution  that  was  adopted  by  the 
Senate  the  committee  was  instructed  iu  these 

ton  be  apiidlnted  bj  tb«  Cbsir.  nbggballlDVUtiBale 
of  Vf  ubiaitoD  *nd  otb«r  reoeat  proeaedinsi  of  the 
that  laid  eommittee  have  power  to  aand  liir  penons 

The  only  "trea^"  ia  the  document  that  was 
printed  in  confidence  for  the  Senate,  and  it  has 
been  decided  Ibal  Ibis  publication  iu  tbe  Trib- 
une was  not  the  treaty,  because  it  waa  not 
taken  from  a  paper  published  in  confide  nee  for 
the  use  of  the  Senate.  Therefore,  I  do  not 
see  but  that  the  committee  have  discharged 
their  duty.  They  have  ascertained  that  this 
waa  not  a  true  copy,  and,  as  I  understand  by 
the  testimony  of  the  honorable  Senator  from 
Vermont,  [iUr.  EoMUMia,]  the  copy  that  he 
received  was  different  from  the  copies  which 
we  have  upon  our  tttbles,  and  wbicb  were 
delivered  to  us  in  confidence.  Therefore  this 
whole  question,  it  seems  to  me,  falls  to  the 
ground,  and  we  find  that  tbe  Iribuns  has  not 
pubiiabed  the  treaty.  For  that  reason  I  hope 
these  prisoners  will  be  discharged. 

The  PRESIDENT  pro  fempon!.  The  ques- 
tion is  on  the  resolution  of  the  Senator  from 
Maasacbuaetta,  [Mr.  Wilson,]  upon  which  the 
yeas  and  nays  have  been  requested. 

The  yeas  and  nays  were  ordered. 

Mr.  TRUMBULL.  Before  the  vote  is  taken 
I  desire  to  call  the  attention  of  the  Senate  dis- 
tinctly to  what  the  law  is.  There  seems  to  be 
some  misunderstaDdine  among  Senators. 

Ur.  WILSON.     You  can  do  that  afterward. 

Mr,  TRUMBULL.  I  think  Iihadbelterbe 
distinctly  understood  before  we  vole  that  it  is 
the  duty  of  tbe  presiding  officer  to  certify  the 
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Now  it  is  reported  to  the  Senate,  aod  when 
it  is  BO  reported  to  the  Senate  it  becomes  tbe 
duly  of  lue  presiding  officer  to  certify  that 
fact;  BO  that  no  other  action  is  necessary  thao 
to  bring  the  matter  to  the  notice  of  the  Senate, 
and  I  uudersland  that  the  Presiding  Officer  has 
already  notified  the  district  attorney — I  hara 
heard  that,  though  I  have  not  heard  it  offi> 
cially — in  regard  to  the  two  witnetsea  who  are 
now  in  ctistody. 

Mr.  BORBMAN.  Hr.  Prowdent,  I  should 
like  to  ask  the  Senator  from  Illinois  hia  opin- 
ion as  to  the  effect  of  a  resolution  disohaigiog 
these  witneaaea  on  the  proceeding  in  court. 
If  we  now  pass  a  resolution  to  discMve  tbem, 
will  not  that  be  a  discharge  of  the  offense  f 

Mr.  TRUMBDLL.  I  think  noL  It  would 
have  no  efiect  upon  it,  in  my  judgment. 

Hr.  DAVIS,  of  Kentucky.  By  way  of  mak- 
ing that  matter  certain,  I  move,  u  aa  amend- 
ment, a  proviso  that  this  resolution  shall  in  no 
way  interfere  with  tbe  dutv  of  the  Vice  Presi- 
dent as  presiding  officer  of  the  Senate  ia  rela- 
tion to  tbe  subject. 

Mr.  TRDMBULU  There  ia  no  objection 
to  that,  but  it  ia  not  neotssary,  I  think. 

Mr.  DAVIS,  of  Kentucky,  There  vUl  be  no 
difficulty  then. 

The  PRESIDINQ  OFFICER.  The  Secre- 
tary will  reduce  the  amendment  to  writing. 

Mr.EDMUNDS.  Mr.  President,  the  effect 
of  this  resolutioo  with  the  amendment  of  the 
Senator  from  Kentocky  will  be  to  inatruct  any 
grand  jury  or  any  district  attorney  of  the  Dis- 
trict of  Columbia  that  tbe  Senate  is  of  opinion 
that  it  has  been  engaged  in  an  unwise  effort 
to  extract  statements  from  gentlemen  who 
ought  not  to  he  obliged  to  make  them,  and 
that  even  if  they  were  technically  guilty  of  a 
violation  of  the  statute,  it  waa  one  of  those 
mere  technical  and  formal  breaches  of  law  ia 
tbe  interest  of  honesty  aud  honor  which  onght 
not  to  be  prosecuted  at  alL  That  will  be  the 
effect  of  this  resolution,  and  I  wish  to  wash 
my  bands  of  that  part  of  it  in  advance;  other 
gentlemen  can  do  as  they  like. 

The  next  effect  will  be  that  tbe  public  will 
be  entirely  satisfied,  us  I  confess  I  shall  be, 
as  the  result  of  the  Judgment  of  tbe  Senate, 
that  this  treaty  came  to  these  enterprising  geo- 
tlemeu,  with  whom  1  have  no  personal  quarrel 
at  all,  by  the  dishonor  of  some  Senator;  pos- 
sibly myself,  because  I  had  the  means,  as  my 
testimony  has  been  read,  for  if  I  coald  have 
louod  out  the  emendations  that  were  made  to 
the  print  which  I  had  I  could  have  corrected 
that  print  and  have  sold  it  ouL  Now  the  pub- 
lie  will  be  satisfied  (and  I  do -not  blame  taem 
for  it,  for  it  will  be  a  perfectly  logical  dednc- 
tion  and  a  perfectly  fair  one)  that  we  have 
been  uodertaking  to  whitewash  ourselves. 

That  will  be  the  result.  And  they  #ill  Gnd 
ont  another  thing  which  X  deplore  much  more 
than  any  of  these,  because  the  mere  fact  of  the 
publication  of  this  treaty  is  of  no  consequeoG* 
at  all;  that  is  an  enUrely  &lae  issue.  Hera 
men  obtained  informatioD  that  ooght  not  to  be 
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obtvned,  and  thej  are  called  m  witneBsei  and 
asked  to  diBclose  it,  being  oataids  of  the  pro- 
f«wiaas  tbat  claim  iba  prifilege  of  aacrecj: 
andeTer;iTbere,a8yoa  Gad  it  in  thi«  additional 
report,  if  tbe;  do  not  think  it  &  viae  thing  to 
tell  tho  truth  they  decline.  And  it  will  be  tbe 
opioion  of  mdakind  that  the  Senate  thinks 
that,  go  far  as  it  relates  to  our  operations,  no 
man  ia  obliged  at  anytime  to  tell  anything  that 
ha  may  be  called  npon  to  tell  In  anj  of  our 
InTestigationE,  whatever  the  statute  ma;  be, 
and  if  be  fails  to  tell,  thera  will  be  no  conie- 
qneneee  resulting  to  him  or  to  the  public  of 
the  least  degree  of  inconvenience.  That  will 
be  tbe  result;  and  I  think,  sir,  tbat  is  a  great 
calamit;  in  tbe  interest  of  truth. 

Senators  wish  to  abolish  this  rule  of  secrecy 
altogether,  and  there  are  many  considerations 
which  would  lead  to  that  conclusian.  There 
are  many  on  tbe  other  hitnd~l  do  not  intend 


a  beebolished,  then  you  hare  the  extraor- 
dinary proposition  that  it  is  perfectly  honor- 
able and  light  for  everylfady  to  tell  what  be 
can  obtain  secretly  from  somebody  that  does 
know  it,  and  it  ia  perfectly  dishonorable  for 
eTeiyboily  else  to  tell  anything  about  it— ^ 
proposition  which  no  man  will  maintain,  a 
proposition  that  is  disgrocerul  to  ug  in  hav- 
!--  -'Tsof  thi-  -'• "--'^ —  '- 


tbe  public  i: 


e  de- 


clining (because  that  is  the  result  of  this  per- 
formance in  the  sense  of  our  duty)  to  compel 
gentlemen  to  stale  the  truth  because  they  think 
that  tbey  are  bound  not  to  state  it.  Very  well ; 
let  ns  honor  their  Co ncientious  convictions,  but 
let  them  honor  oura  as  well. 

Ought  they  not  to  be  willing  to  put  us  npon 
an  equality  with  themselTea,  and  to  say  tbat 
while  as  a  matter  of  honor  they  feel  obliged  to 
take  tbe  consequences  of  refusing  to  testify, 
they  respect  the  same  honorable  obligation  to 
the  law  tbat  governs  the  other  side  of  ihig  con- 
troversy, and  which  therefore  compels  us,  in 
vindication  of  our  constitutional  rigbts  and  in 
vindication  of  our  personal  honor,  to  carry  the 
investigation  Ui  a  po^nt  which  ehall  determine 
the  real  truth,  which  alone  can  vindicate  any- 
body either  by  exculpation  or  by  punishment  1 
There  is  tbe  difficulty;  to  slop  this  nuw  is  to 
tell  the  world,  and  tell  it  truly,  that  wo  do  not 
really  wish  to  know  whether  any  of  ourselves 
hare  been  guilty  of  dishonor  or  not.  Mow,  if 
J  am  the  guilty  party — possibly  I  am  ;  the  pub- 
lic from  tbis  testimony  cannot  tell  to  a  certainty 
until  you  carry  it  throuKb — I  wish  to  suffer  the 
punianment  of  it.  If  some  other  person  ia 
guilty  of  the  dishonor  and  1  am  not,  I  for  one 
do  not  wish  to  bear  the  obloquy  which  attaches 
to  hitn,  for  1  have  faults  enougb  of  my  own 
without  thisone.  That  ig  the  way  it  looks  to  ine. 
Therefore,  Ur.  President,  though  I  suppose 
this  resolution  is  to  go  through,  1  wish  to  say 
that  while  I  do  not  at  this  moment  [beceuso 
no  man  can  criticise  another  man's  sense  of 
honor)  critieiie  the  sense  of  honor  which 
seems  to  oblige  these  gentlemen  to  say  that 
they  will  not  tell  what  they  know,  I  think  that 
they  and  everybody  else  ought  to  have  the 
same  respect  for  our  honor  and  let  ua  pursue 
the  plain  law  in  vindication  of  this  inquiry, 
which  is  plainly  incumbent  upon  ue,  as  it 
seems  to  me. 

Now,  then,  if  the  judgment  of  the  Senate 
shali  be  that  these  rules  are  utterly  broken 
downiand.theyaro,  the  result  will  be  that  they 
become  tho  shield  for  misrepreaentation,  or 
else  every  Senator  must  feel  at  liberty,  in  order 
to  vindicate  himself,  to  reveal  what  he  knows 
of  the  private  consnllations  of  this  body  so  far 
as  in  his  honest  judgment  it  ig  necessary  for 
the  cause  of  truth  or  self-respect.  There  is 
no  choice.  Yon  must  take  one  alternative  or 
the  other.  If  misrepreeenlation,  without  pun- 
ishment, without  pursnit,  is  to  go  out  from 
■Qch  oF  tbe  cousnltations  of  this  body  as  it  is 
thooght  wise  to  have  private,  then  I  say  that 
~   ~~   ''  IS  of  the  Senala  has  determined 
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sentation  shall  not  be  sought  out  and  punished 
it  is  tbe  right  of  every  man  of  honor  in  this 
body  to  defend  himself  and  to  defend  his  con- 
stituents by  placing  himself  right  before  the 
public.  Therefore,  aainthecose  of  my  honor- 
able friend  from  Massachusetts  [Ur.  Sdhner] 
the  other  day,  who  stated,  and  rightly,  that  any 
ohservations  he  may  have  been  supposed  to 
make  in  private  consultations  touching  matters 
of  public  concern  here  were  grossly  misrepre- 
sented, be  ought  to  have  the  right,  (if  you 
adopt  this  principle  of  inquiring  into  nothing 
and  carrying  nothing  t^its  resnlts,)  and  1 
should  defend  him  in  exercising  tbe  right,  not 
only  of  staling,  as  he  did  the  other  day,  that 
be  did  not  say  so  and  so,  but  that  hedid  also  say 
so  and  so,  as  the  truth  might  be.  If  that  is 
the  general  understand ing,  very  well ;  let  as 
all  understand  it ;  but,  of  course,  the  effect  of 
that  is  to  have  nothing  which  can  be  regarded 
aa  really  confidential,  because  every  gentle- 
man mustjudgeforhimself  of  what  it  ia  neces- 
sary that  he  should  teveal  for  the  soke  of  troth 
and  honest  and  fair  de&ling  between  gentlemen 

Now,  I  wish  to  say,  Mr.  President — and  it  is 
scarcely  necessary  that  I  sbonld  say  it — that  I 
have  not  the  slightest  quarrel  with  these  gen- 
tlemen. They  exercised  their  own  judgment 
as  to  what  it  was  fitting  for  them  lo  do.  I 
shall  exercise  mine.  1  think  tbe  law  requires 
me  and  tbat  duty  requires  me  to  insist  that 
tbey  shall  answer.  1  bey  think  it  does  not.  If 
a  majority  of  the  Senate  think  they  are  right 
and  I  am  wrong,  very  good ;  I  submit.  That 
is  all  1  have  to  say. 

Mr,  WILSON.  Mr.  President,  the  Senator 
from  Vermont  [Mr.  Edmunds]  is  an  acute, 
adroit,  and  skillful  lawyer,  and  we  who  are  not 
lawyers  think  it  sometimes  thebuiineiaof  sucb 
lawyers  "  to  make  the  worse  appear  tbe  better 
reason."  Now,  sir,  I  think  tbe  Senator  from 
Vermont  bos  not  put  this  cose  fairly  before  the 
Senate  or  the  country.  I  do  not  think  the 
Senator  believes,  I  am  confident  the  country 
will  not  believe,  that  this  treaty  has  gone  to 
the  public  ibrougta  the  personal  dishonor  of 
any  member  of  this  body.  There  is  not  the 
shade  of  the  shadow  of  evidence  that  impli- 
cates any  member  of  this  body  in  that  matter, 
and  the  country  will  see  nothing. 

We  have  had  an  investigation.  The  honor- 
able Senator  from  Mew  York  [Mr.  COHKUNa] 
prepared  the  resolution ;  it  was  introduced  by 
the  honorable  Senator  from  WisooDsiu,  [Mr. 
Cahpektkb.] 

Mr.  CAUPENTER.  I  call  the  gentleman 
to  order.     He  has  no  right  to  discloge  what 

Mr.  WILSON.     1  beg  pardon  for  that.- 

Mr.  NYE.  I  do  not  see  that  there  is  ony 
objection  to  it  under  his  theory. 

Mr.  CAKPENTEH.     I  do  not,  either. 

Mr.  WILSON.  What  I  wished  to  say  was 
that  all  of  us  assented  to  it.  At  any  rate  we 
have  had  this  investigation  in  public,  though 
it  was  begun  in  private.  We  have  taken  testi- 
mony. What  we  have  convicts  nobody.  I 
do  not  know  what  would  have  come;.  I  do 
not  believe  anything  would  have  come  that 
affected  a  member  of  the  body.  I  do  not 
tbink  the  country  will  so  consider  it.  There- 
fore I  object  to  tho  presentation  tbe  Senator 
from  Vermont  hns  put  upon  the  case.  The 
case  will  go  before  tbe  judicial  tribunals,  and  I 
hope  a  fair  and  honest  effort  will  be  made  to 
execQte  the  law  and  that  it  will  be  carried  out ; 
but  I  do  not  see  that  any  of  us  ace  implicated 
in  this  matter.  I  hope  the  resolution  pending 
will  be  adopted. 

Mr.  BCCKiNGHAM.  lasktheindulgence 
of  the  Senate,  weary  as  1  know  it  is,  for  a  few 


I  have  no  doubt  about  the  propriety  of  the 
rule  of  the  Senate.  1  have  no  doubt  that  it  is 
as  binding  as  a  law ;  that  it  is  a  rule  adopted 
with  refereoce  to  the  public  interests,  and  that 
it  ought  to  bo  observed,     I  have  no  doubt 


by  committees  anthoiHied  by  this  body.  I 
have  no  doubt  that  the  witnesses  who  refused 
to  anaiver  are  in  contempL  They  occupy  the 
position  of  men  who  refuge  to  answer,  when  an 
inquiry  is  put  which  will  lead  to  the  very 
information  that  the  Senate  seeks,  on  the 
ground  of  personal  honor, 

I  believe  most  fully  in  the  liberty  of  the 
press,  and  I  will  admit  the  right  of  men  con- 
nected with  the  press  to  exert  their  energies, 
to  be  aa  enterprising  as  tbey  please ;  and  I  do 
not  know  but  that  I  am  ready  to  admit  that 
they  have  a  right  to  secure,  if  they  can,  inform- 
ation which  is  contraband  by  tho  mles  nf  the 
Senate  and  publish  it  to  the  world.  I  will  not 
say  that  it  is  the  most  honorable  thing  which 
a  man  can  do  ;  bat  for  the  sake  of  the  argu- 
ment I  will  admit  the  right,  and  [  will  also 
concede  that  tbey  have  a  right  still  further  to 
obtain  the  information  by  purchase  if  they  can, 
and  then  publish  it  to  the  world  as  news  ;  and 
this  iatheposition  which  they  take.  But,  while 
they  take  it,  and  I  alio*  it,  I  ant  not  quite  ready 
to  justify  iL 

But  when  a  question  is  propounded  which 
will  lead  to  the  very  information  that  we  are 
seeking,  they  shield  themselves  from  answer- 
ing it  on  tbe  ground  that  they  are  bound  in 
honor  not  to  reveal  it.  Now,  I  believe  in 
honor.     I  believe  that  a  man  should  keep  his 

E remises.  I  believe  he  should  be  careful  how 
e  makes  them,  but  when  he  makes  a  pledgp, 
a  promise,  when  he  is  under  obligations  of 
honor  to  keep  a  thing  secret,  if  the  keeping 
of  that  secret  only  brings  sorrow  and  grief  to 
him  be  should  bear  tbe  consequences,  let  tbem 
come  as  heavily  as  they  may.  But  here  is  a 
question  between  the  consequences  which  come 
to  an  individual  by  maintaining  what  he  culls 
his  honor  and  tbe  benefits  which  ore  lo  result 
to  the  public  by  adhering  to  a  rule  which  has 
tbe  binding  force  of  law  and  ig  adopted  for  the 
interests  of  tbe  public.  Now,  can  a  man  be 
screened  there?  I  think  noL  I  tbink  p.iblic 
justice  should  outweigh  the  feelings  and  the 
privations  of  the  individual,  and  he  is  under 
obligaliona  to  the  nuhlic  to  vield  bis  opinion 
to  the  demands  of  law.  I  do  not  know  how 
public  justice  could  be  administered  other- 
wise. Take  the  case  which  occurred  here  a 
few  vears  ago  on  the  occasion  of  the  murder 
of  President  Lincoln.  He  was  shamefully 
murdered,  aa  we  all  kuow.  It  was  rumored 
that  a  man  in  tbe  neighborhood  performed 
certain  professional  services  to  a  man,  nnd 
it  was  tnought  if  we  could  find  him  we  might 
get  at  ibe  murderer.  He  was  brought  before 
a  court.  Suppose,  when  the  question  was 
asked,  "Did  you  perform  certain  profes- 
sioua!  services,  and  for  whom?"  he  should 
decline  to  answer  on  the  ground  tbat  bis  pro- 
fessional honor  was  implicated,  which  should 
yield,  his  personal  honor  or  the  demands  of 
justice?  I  say  the  one,  the  interest  of  the 
public,  is  far  greater  than  the  other;  and"  he 
IS  under  obligation  as  a  man  to  yield,  to  violate 
what  ho  calls  his  professional  honor;  but  it  is 
only  yielding  to  the  claims  of  public  duty. 
And  there  is  no  such  thing  as  tbe  administra- 
tion of  justice,  in  my  judgment,  in  this  or  any 
other  Qovemment  without  this  principle. 

But  now  there  is  another  queation  that  pre- 
sents itself  to  my  mind  ;  and  it  has  been  aug- 
geated  in  the  debate.  It  is,  what  can  tne 
Senate  do?  In  one  sense  it  is  like  a  court; 
and  its  powers  are  limited  by  practice,  by 
custom,  if  not  by  law.  It  has  been  said  ibat 
no  legislative  body  ever  held  a  witness  lor 
contempt  beyond  the  time  of  its  adjournment. 
This  being  so,  it  is  a  question  whether  tliis 
practice  has  not  all  the  power  and  efficiency 
of  law,  and  whether  this  Senate  has  a.  legal 
right  to  hold  these  persons  in  imprisonment 
beyond  tbe  tjma  of  its  adjournment.  Mr. 
President,  it  is  a  great  misfortune  to  justice 
if  it  has  not.  But  then  tbe  court  must  be 
controlled  by  the   law.     If  this  is  the  lair, 
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if  it  haa  been  uaivenAl,  tfaea  thia  maj  be  «□ 
instance  ia  whicb  the  Uv  is  unable  to  preaa 
the  clainia  of  jnalico  eo  that  jualice  aball  buc- 
ceed  aad  triumph.  We  come  ahort  by  law, 
we  come  short  by  practice  of  aecaring  the 
great  end  which  we  are  aiming  at,  because  we 
have  DO  Ipgal  aaihority.  I  think  there  i*  a 
good  deal  of  force  in  tbat;  and  althoagh  I 
condemn  noaC  fully  and  clearly  the  position 
of  the  witnesaea,  I  think  I  must,  for  that  rea- 
son, be  conslnuned  to  vote  for  their  release. 
I  think  I  mast  do  to  contrary  [□  all  the  votes 
which  1  have  hsrelofore  giveiij  but  it  appears 
to  me  that  it  is  in  accordance  with  tbe  limits 
which  have  heretofore  been  imposed  on  the 
poweni  of  leEiilative  bodies. 

Mr.  CONKLING.  Mr.  President,  within 
the  Ia«t  fifteen  minutes  I  waa  absent  from  the 
Chamber,  not  to  exceed  five  minutes,  I  think 
not  so  long,  and  dnring  that  absence,  as  I 
am  informed,  tbe  Senator  from  Masaacbasetts 
nearest  me  [Mr,  Wilson]  made  a  statement 
which  I  ask  him  now  to  repeat  in  my  presence. 

Ur.  WILSON.  My  statement  wati  this, 
precisely;  that  the  resolution  asking  for  the 
appointment  of  a  committee  was  prepared  by 
the  Senator  from  New  York  and  presented  by 
the  Senator  from  Wisconsin ;  and  I  intended 
to  taj  that  we  gave  it  a  unanimous  vote  and 
were  all  responsible  for  it,  one  as  well  as 
another.  That  is  what  I  intended  to  say ;  but 
I  waa  reminded  that  I  was  trencbing  upon 
executive  matters,  which  had  not  come  iBto 
my  mind  for  the  reason  tbat  this  proceeding 
haa  been  in  public!  so  much  that  it  seemed  to 
me  tbe  whole  matter  waa  before  as  as  a  matter 
to  be  talked  about,  and  I  did  not  think  I  was 
violating  the  rale. 

Mr.  CONKLtNO.  Mr.  President,  tbe  men- 
tion of  executive  sesaion  comes  too  lata  nowj 
the  Senator  has  pnated  that  Rubicon  and  forced 
metooverleap  it  with  him;  be  has  overstepped 
too  far  to  retrace  bis  steps.  Will  be  gratify 
my  curiosity  by  informing  me  also  for  what 
purpose  and  with  what  view  be  made  tbestate- 
nient  in  reference  lo  my  drawing  the  resolu- 
tion, accompanied,  I  am  told,  with  some  inti- 
mation tbat  iha  Senate  followed  my  lead  ? 

Ur.  WILSON.  My  object  waa  to  show  that 
we  began  this  matter  here ;  tbat  we  were  all 
ananimoosly  for  it;  tbat  we  were  all  commit- 
tf d  to  it  as  mncb  as  tbe  Senator  from  New 
York  or  the  Senator  from  Wisconsin,  and 
eqnallr  responsible ;  tbat  we  bad  proceeded 
with  tbs  invostigatioQ  to  a  certain  point  and 
had  not  proven  aay  Senators  guilty  in  the  mat- 
ter, and  that  now  we  ought  to  drop  the  whole 
matter.  That  was  my  intention.  I  had  no 
idea  of  injuring  tbe  Senator  from  New  York  in 
any  way,  shape,  or  manner,  and  did  not  know 

Mr.  CONKLING.  Mr.  President,  when- 
ever tb«  honorable  Senator  from  Maasacha- 
setts  injures  me  by  ascribing  to  me  any^iing 
that  is  true,  although  he  violates  the  rules  of 
the  Senate  in  so  doing,  I  give  him  a  bond  in 
advance  not  to  complain.  1  have  something 
to  say,  however,  about  thia  statemnnt  of  the 
Senator,  because,  attributing  to  him  common 
intelligence,  the  statement  was  intended  to 
convey  to  the  Senate  andto  the  gallery  the 
impression  that  my  statement  made  to  the 
Senate  an  hour  ago  was  incorrect;  I  have 
Mmeihing  to  aay  about  it  for  the  further  rea- 
son that  it  seems  deaigned  to  give  color  to  tbe  j 
false  assertiona  sent  abroad  io  tbe  country 
that  I  brought  forward  the  proposition  to 
inveatigate  the  betrayal  of  the  treaty,  and  that 
1  begaa  and  urged  the  inquiry  with  special  and 
I'ersonal  urns. 

I'he  statement  made  by  tbe  Senator  from 
Massacbnsetts  has  a  strange  similitude  aud 
likeness  to  some  of  these  carreut  libels;  it 
sounds  as  if  uttered  bere  to  bolster  up  some 
previous  assertion ;  and  yet  I  must  suppose 
ihut  here  for  the  first  time  he  has  violated  the 
rule  aud  confidence  of  the  Senate  in  attempt- 
ing todetulwbattookplacc.     1  would  not  will- 


ingly believe  this  a  second  offense  with  regard 

to  this  transaction;  I  will  not  suppose  him 
capable  of  making  the  statement  to  create  an 
impression  he  knows  to  be  false.  Mr.  Pres- 
ident, I  shall  stal«  what  did  take  place  in 
execative  session.  I  intend  to  do  so  notwith- 
standing the  rule  tbe  Senator  has  dissolved. 
I  am  driven  to  this  by  tbe  statement  the  Sen- 
ator haa  made  and  tue  Senate  haa  permitted. 
When  a  Senator  comes  into  tbe  presence  of 
the  Senate  and  tramples  the  rale  under  foot, 
compelling  another  fienator  to  rest  under  an 
imputation  upon  his  veracity,  or  else  to  speak, 
1  submit  he  must  speak,  and  cannot  be  tram- 
meled by  a  rule  which  has  been  broken  into 
fragments  before  his  eyes. 

Mr.  President,  the  betrayal  of  the  treaty, 
and  our  duty  to  investigate  it,  was  brought  to 
the  attention  of  the  Senate  by  the  honorable 
Senator  fioni  Ohio  now  in  his  seat  neurest  to 
me,  [Mr.  Sbebmav.]  From  his  lips,  speaking 
lo  the  Senate,  I  heard  for  tbe  first  time  that 
the  treaty  had  been  betrayed  to  the  pnblic. 
His  statement  waa  that  it  bad  been  betrayed 
through  the  columns  of  a  newspaper  in  New 
York  and  a  newspaper  in  Ohio,  and  we  heard 
him  demand  to  know  of  the  chairman  of  llie 
Cominittee  on  Foreign  Belalious  whether  be 
intended  to  pass  over  such  a  breach  of  privi- 
lege. I  heud  tbe  Senator  from  Masaacbu- 
satU  farthest  from  me  [Mr.  Sdmheb]  follow 
him,  saying — I  use  his  own  ezpreasiou,  and  1 
take  every  Senator  who  waa  present  to  wit- 
ness— that  we  ahonld  depart  from  the  ancient 
wajs  of  tbe  Senate  (tbat  was  bis  phrase)  if  we 
passed  over  in  ailence  a  betrayal  like  this. 

Mr.  THUBMA.N.  Wiil  the  Senator  allow 
me  a  moment? 

Mr.  CONKLING.  I  wish  Uie  Senator  would 
not  intermpt  me  now.  I  will  thank  him  not  to 
interrupt  me. 

Mr.  THURMAN.     As  a  matter  of  justice 

°MrrCONKLINU.  I  will  take  it  kindly  if 
my  friend  will  not  interrupt  me.  When  I  have 
finished  if  I  have  done  any  one  injustice  I  beg 
bim  to  Bet  me  right. 

Mr.  THHRMAN.  I  want  to  know  which 
Senator  from  Ohio  the  Senator  from  New 
York  refers  to. 

Tbe  PRESIDENT  pro  tempore.  The  Sen- 
ator from  NewYork  declines  to  yield  tbe  floor. 

Mr.  CONKLING.  I  cannot  decline,  because 
tbe  Senator  will  interfere. 

Mr.  THURMAN.  1  ask  simply  to  which 
Senator  from  Ohio  does  the  Senator  from  New 
York  refer? 

Mr.  CONKLING.  Not  to  tbe  Senator  who 
sits  farthest  from  me,  [Mr.  TauaiiAN,]  beoause 
I  expressly  referred  to  the  Senator  who  sits 
nearest  to  me,  [Mr.  Sberilak.] 

Mr.  THURMAN.     I  did  not  hear  that. 

Mr.  CONKLING.  Mr.  President,  1  pro- 
ceed to  say  that  it  was  demanded  of  the  chair- 
man of  the  Committee  on  Foreign  Uelationa 
tbat  Hbat  committee  should  investigate  and 
ferret  out  this  breach  of  privilege.  It  was 
objected  by  the  cbairmau,  very  naturally,  tbat 
the  committee  waa  already  so  barden«l  with 
tabor  that  it  could  not  undertake  the  task,  and 
another  Senator  moved  that  the  Committee  on 
the  Judiciary  undertake  it.  My  gifled  friend 
behind  me  [Mr.  CARpaNTER]  is  a  leading  mem- 
ber of  the  Judiciary  Committee,  and  I  am  the 
humblest  of  its  members  ;  and,  tbercforOj  had 
it  been  a  wish  of  his  or  of  mine  to  participate 
in  this  investigation,  the  Jndiciary  Committee 
was  the  very  forum  for  na;  yet  neither  of  us 
proposed  or  supported  the  motion  to  give  tbe 
committee  the  power.  Anothercommlttee  was 
proposed,  and  now  I  refer  to  the  honorable 
Senator  from  Ohio  who  sits  farthest  from  me, 
[Mr.  Thurmam,]  who  aaid  that  the  Committee 
on  Printing  or  on  the  Bulea,  I  am  not  certain 
which— he  will  know  which— that  one  of  those 
(fbmmittees  sbonld  investigate  the  matter. 

AfUr  all  these  sageestions  it  was  that  a 
special  committee  waa  proposed,  not  by  me, 


not  by  my  honorable  friend  behind  me,  but  by 
voices  in  different  parts  of  (be  Chamber  pro- 
posing it.  This  snggestion  met  with  general 
J'avor,  and  then  it  was,  and  not  till  then,  tbat 
having  paper  before  me,  and  in  the  midst  of 
writing  n  letter,  I  reduced  the  resolntiou  to 
writing  at  tbe  suggestion  of  several  Senators. 
Silting  bere  at  my  desk  I  penciled  the  form 
of  tbe  resolution,  and  it  was  taken  by  another 
Senator,  not,  I  tliink,  the  Senator  from  Wis- 
consin at  first.  This  was  the  "  preparation" 
of  tbo  resolution  by  me,  after  the  matter  bad 
been  discussed  and  tbe  suggestion  of  a  special 
committee  had  saperseoed  other  motions. 
Does  the  Senator  from  Massachusetts,  even 
if  no  rule  confronted  him,  deem  it  (air  to  oome 
here  in  the  face  of  my  statement  made  an  hour 
ago,  and  assert  tbat  which,  but  for  tbe  explana- 
tion I  now  make,  woald  carry  the  idea  that  I 
drew  tbe  resolution  as  an  original  act  of  my 
own,  that  I  proposed  and  led  and  originated 
the  investigation?  A  statement  literally  true 
is  often  the  most  burtfuUy  false,  and  I  beg  to 
say  to  that  honorable  Senator  that  when,  with 
or  without  rules  of  confidence,  he  deals  with 
tbe  feelings,  tbe  riabts,  and  tbe  repatalioa  of 
other  men  be  sbonld  see  to  it  that  he  weighs 
in  more  exact  scales  and  with  less  feverish 
hand  the  statements  that  be  makes. 

Mr.  President,  I  have  do  quarrel  with  the 
honorable  Senator  from  Maasacbasetts.  I 
know  his  amiability,  and  I  know  that  some  of 
bis  acts  which  are  hardest  to  defend,  if  there 
are  «uch,  grow  out  of  traits  which  often  go 
with  an  amiable  and  easy  nature.  I  will  do 
him  the  justice  to  say  that  I  do  not  suppose  he 
made  tbis  statement  with  malice  aforeuiought 
in  order  that  misconstruction  might  fall  on 
me.  It  shows  bow  dangerous  it  is  to  play  with 
edged  tools ;  it  shows  how  moch  safer  we  are 
when  we  observe  tbe  rules  of  good  faith  and 
tbe  roles  of  thia  body  than  we  are  when  we 
violate  ibem,  and  violate  them  in  the  unguarded 
manner  which  I  think  tbe  honorable  Senator 
on  reflection  will  be  glad  to  admit  has  been 
the  manner  of  his  violation  on  thia  occasion. 

I  know  that  an  effort,  a  very  persevering 
effort,  haa  been  made,  wbicb  would  have  been 
well  helped  on  by  the  statement  of  the  Sen- 
ator, however  unintentional  on  his  part,  had 
I  not  heard  of  it  by  chance  and  hastened  to 
correct  it — an  effort  to  have  it  appear  to  the 
country  tbat  the  Senator  from  WiicoDsin,  and 
more  especially  tbat  I,  with  some  special  ani- 
mus, with  some  preconceived  theory  as  to 
whom  a  shaft  mignt  hit,  had  bended  our  bow 
and  set  up  a  mark  for  our  arrow.  A  more 
unfounded  statement  was  never  made.  Sbonld 
I  adopt  the  heroic  style  which  prevails  here 
sometimes  with  regard  to  such  matters  I  mi^bt 
talk  of  what  is  "cowardly"  and  what  ia  "id- 
famons."  I  prefer  simply  to  say  for  myself — 
my  friend  behind  me  is  more  than  competent 
to  speak  for  himself— -Uiat  the  allegation  has 
not  a  shadow  of  truth,  and  that  until  I  heard 
from  the  Senator  from  Ohio — meaning  now  the 
Senator  nearest  to  me  [Mr.  SaEHkiAH]--tbBt 
the  betrayal  of  the  treaty  had  taken  place — it 
was  on  Friday,  the  pabllcation  having  been  on 
Thursday — I  never  heard  of  tbe  matter  in  any 
way.  1  had  never  at  tbat  time  heard  any  per- 
son within  or  withont  thia  body  referred  to  as 
the  guilty  agent.  I  bad  not  in  my  mind  tbe 
faintest  snspicion  of  any  one  when  tbe  fact 
waa  stated  that  the  betrayal  had  taken  place 
or  when  the  committee  was  appointed. 

Mr.  SHERMAN.  The  fitct  was  published 
in  the  morning  papers. 

Mr.  CONKLING.  Tbe  morning  papers  here? 

Mr.  SHERMAN.     Yes. 

Mr.  CONKLING.  This  only  shows  the 
extent  of  my  ignorance.  I  had  not  seen  any 
paper  containing  it,  and  when  the  Senator 
from  Ohio  madeuie  announcement  I  expressed 
my  surprisB  to  Senators  around  me  and  in 
qu  I  red  as  to  the  facL 

it  so  happened  tbat  the  investigation  began 
by  the  appearance  as  witnesses,  when  1  was 
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notpresent.of  two  foung  men,  neitherof  whom 
I  knew,  DSiliiBr  of  obom  I  had  erer  known, 
a*en  b;  sigbt,  nntil  aller  tbej  bad  appeared 
before  the  committae  and  refused  lo  answer. 
And  jet,  Mr.  PreaidBnt,  out  of  facta,  or  in 
•pite  of  facta  like  these,  have  come  the  extraor- 
dioary  statemsnta — I  temper  mj  expreMion, 
I  prerer  not  to  characterise  them — I  a&y  the 
eztnordinary  Htatements  which  have  been 
■ent  in  manj  direcliona  from  this  Capitol  to 
the  new  I  paper  preM. 

A.ad  DOW  cornea  the  honorable  Senator  from 
Maatachoaatti,  with  a  careleas,  hap-hazard, 
•od  partial  atalement,  which,  but  for  the  fact 
that  I  bappeoed  to  hear  of  it  by  accident, 
and  to  come  into  the  Chamber  to  correct  it, 
woDid  have  been  planted  in  many  placea,  will 
be  now,  perhaps,  aa  a  little  acora  from  which 
may  grow  tall  oejcs  of  evidence,  to  ahow  that 
really,  after  all,  I  invented  this  whole  thing, 
when  in  tratb  my  entire  conoectioD  with  il, 
at  the  point  referred  to  by  the  Senator,  was  at 
the  reqneat  and  suggestion  of  leveral  Sanatora 
around  me  to  put  down  formally  on  a  bit  of 
paper,  after  the  whole  matter  had  been  dis- 
caued,  a  reiolution  railing  a  committee,  and 
hand  it  to  aomebody  elae.  At  thia  moment  I 
cannot  say  who  first  took  it  from  ma. 

Mr.  President,  I  have  said  enough  about  this. 
I  coDgratalate  myeetf  that  although  not  prea- 
ent — it  happens  to  me,  I  find,  to  be  absent 
aometimea  at  important  moments,  ibon^b  I 
rarely  leave  the  Chamber— I  was  apprised 
with  expeditioti  enongh  to  be  abla  to  come  in 
seasonably  and  ahow  how  inacenrate  wa«  the 
alatement  of  the  Senator  as  he  left  it,  and  how 
well  calculated  it  was  to  do  injury  not  only  to 
the  canae  of  truth  and  friendahip,  but  to  me. 

Mr.  WILSON.     «r.  President 

The  PKESIDENT  pro  tempore.  With  the 
periuiBsioii  oif  the  Senator  from  Uaasachnsetla, 
the  Chair  will  state  that  he  has  not  interrupted 
Senators  when  they  were  repeating  what  par- 
porltd  to  be  the  proceedings  of  the  Senate  in 
eiecntivs  aeaaion  on  a  certain  day,  because 
Ibe  injunction  of  secrecy  was  removed  from 
the  resolution  and  the  votes  of  that  day. 

Mr.  SBEBMAN.  Will  the  Senator  from 
Manaachti setts  yield  to  meT 

Mr.  WILSON.     Yes,  sir. 

Itfr.  SHERMAN.  After  the  atatements  that 
bave  been  made  by  tbe  Senator  from  Massa- 
chusetts and  the  Senator  from  ffew  York,  it  is 
the  merest  and  idlest  farce  to  hold  in  custody 
two  citizens  of  the  United  States  for  betraying 
the  secrets  of  the  Senate  or  for  refusing  to 
disclose  their  own.  There  is  not  a  man  or 
woman  or  child  within  the  broad  limits  of  this 
^reat  country  of  oura,  wherever  this  language 
IS  spoken,  but  what  will  feel  that  the  Senate 
of  the  United  States  onght  not  to  bold  men  in 
costodj  became  they  betrayed  our  secrets  or 
refused  to  disclose  tbeir  own,  while  Senators 
of  tbe  United  States  here,  openly,  in  violation 
of  oor  rules,  betray  those  secrets,  especially 
when  one  of  the  rules  declares  that  the  pun- 
ishment of  that  shall  be  eipolaioQ  from  this 
body. 

I  have  taken  no  great  interest  !□  this  con- 
troversy from  the  beginning.  It  is  true — and 
since  the  Senator  from  New  York  has  stated 
it  I  now  avow  it,  and  repeat  that  I  will  do  it 
again  in  tike  citcumstancea — that  when  1  saw 
in  the  morning  papers  that  the  treaty  of  Wash- 
ington was  published  in  two  of  (he  great  papers 
of  thia  country,  and  when  I  looked  at  the  rale 
which  declared  that  all  conlidactial  communi- 
cationa  made  to  us  by  the  Bzecntive  should 
be  kept  under  the  veil  of  secrecy,  and  that  if 
any  Senator  or  officer  of  this  body  betrayed 
thosa  eecrets  the  Senator  should  be  punished, 
even  to  ezpulsion  from  this  body,  and  the  offi- 
cer dismissed,  I  did  call  altentiun  to  the  fact; 
1  did  ask  whether  or  not  any  one  among  ua  had 
been  violating  these  rules  made  by  the  highest 
•anctioo ;  ana.  as  the  Senator  slates,  every 
member  of  the  Senate  concurred  in  that  prop- 


Hr.  CONELINQ.     I  did  not  state  It;  I  beg 


sacbu setts  slated  it. 

Mr.  SHEBUAN.  I  speak  of  the  two  Sen- 
ators together ;  and  because  the  Senator  from 
Hassachaaetta  undertook  to  make  one  state- 
ment the  Senator  from  New  York  goes  all 
round  the  Senate  and  discloses  what  occurred 
in  the  Senate  Chamber. 

The  PRESIDENT  pro  tempore.  The  Chair 
haa  already  stated  that  the  injunction  of  secrecy 
was  removed  from  the  resolution  and  votes  of 
that  day  by  tbe  vote  of  the  Senate. 
Mr.  THURMAN.  That  is  a  mistake. 
Mr.  SUMNBIt  and  Mr.  SHEBMAN.  Not 
from  the  debate. 

The  PRESIDKIHT pro  tempore.  Not  from 
the  debate,  but  from  the  voles. 

Mr.  SHERMAN.  So  far  aa  I  am  concerned, 
I  have  no  desire  to  conceal  my  course  in  thia 
whole  matter.  I  voted  for  that  resolution.  I 
was  glad  that  the  Senator  from  New  York 
drew  it,  and  glad  that  the  Senator  from  Wis- 
consin oSerea  it,  and  glad  that  the  investiga- 
tion took  place.  As  I  stated  on  that  day,  if 
there  had  been  any  suspicion  failing  upon  a 
Senator,  or  if  1  bad  reason  to  believe  that  any 
Senator  of  the  United  Slates  had  violated  the 
obligations  imposed  upon  him  by  thia  rule, 
no  man  would  be  mora  ready  to  puniab  him 
severely  than  I,  But,  sir,  the  moment  the 
first  testimony  waa  introduoed  in  this  Senate 
in  open  session  showing  substantially  that  no 
Senator  had  violated  the  confidence  reposed 
in  him  by  the  Senate,  and  that  this  treaty  waa 
purloined  or  taken  or  obtained  in  some  way, 
apparently  withont  the  knowledge  or  sanction 
of  any  Senator,  and  when  tbe  testimony  itself 
showed  [hat  the  whole  extent  6f  this  rule  bad 
exhausted  itself,  ^era  the  investigation  ought 
to  bave  stopped. 

I  say,  therefore,  that  I  am  proud  that  I  was 
one  of  fifteen  who  were  anxiousthen  to  arrest 
this  investigation,  because  we  had  no  power  to 
pursue  it  one  step  beyond  tbe  vindication  of 
our  own  honor  and  the  character  and  repnta- 
lioo  of  the  officers  of  thia  botly.  Sir,  thia 
Senate  Chamber  bas  oo  power  in  the  Consti- 
tntlon  or  tbe  laws  to  hunt  ap,  investigate, 
accuse,  and  indict  citizens  of  the  United  Sules. 
We  may  enforceour  rules,  even  to  the  penalty 
of  expulsion;  but  we  have  no  right  to  indict, 
accuse,  and  arraign  any  citizen  of  the  United 
States;  and  I  believe  that  when  these  wit- 
nesses had  disclosed  sufficient  to  show  that  no 
Senator  had  violated  tbe  trust  reposed  in  him 
by  hia  position,  that  no  officer  of  the  Senate 
bad  viblated  bis  duty,  there  the  matter  ought 
to  have  stopped.  But  even  then  I  did  not  see 
proper  to  participate  in  the  debate.  1  did  not 
care  for  it.  1  waa  absent  duriog  the  two  days 
when  the  witnesses  were  arraigned  before  thia 
body.  If  1  had  been  here  present  1  never 
would  have  voted  to  continue  them  in  custody 
a  single  hour  after  the^  bad  made  substvitial 
answers  to  the  material  quaalions  involving 
the  characterof  Senators  of  the  United  States. 
So,  from  that  time  to  thia,  I  believe  we  have 
been  in  a  fslse  position.  Uur  investigalioo, 
although  not  in  terms  by  the  resolution  offered 
by  the  Senator  from  Wisconsin  confined,  was 
by  law  and  by  onr  rules  confined  to  the  con- 
duct of  oar  own  members.  When  we  went 
beyond  that  we  went  beyond  the  spirit,  pur- 
pose, and  object  of  any  aoch  investigation. 

Hr.  President,  these  men  wbo  have  been 
thus  confined  1  have  no  doubt  have  been  guilty 
of  a  technical  contempt  of  the  authority  of  this 
Senate,  because  the  bare  legal  proposition  is 
true  tliat  these  witneaeee  had  no  power,  no 
right,  to  use  a  legal  phrase,  to  judge  as  lo  the 
materiality  of  the  questions  put  to  tbem,  anil 
therefore,  when  questions  were  put  lo  them 
going  to  the  extent  of  an  examination  into  the 
conduct  of  others  outside  of  tbe  Senate  Cham- 
ber or  officers  of  the  Senate,  they  had  no  ri)(ht 
to  put  in  this  plea  or  thia  objuMion.      Their 


legal  duty  was  to  answi'r  the  qui-stionj.  Dut 
I  say  that  when  wp,  the  Senate,  iravfltMl  Iwyond 
the  object  of  the  injjuiry  wa  were  sunnily  g'iil:y 
of  violating  the  spirit  of  the  law.  fliere  is  no 
doubt  of  that. 

Hr.  CARPENTER.  Will  my  friend  allow 
me  to  ask  him  a  question? 

Mr.  SHERMAN.     Certainty. 

Mr.  CARPENTBEL  Do  1  understand  the 
Senator  from  Ohio  to  maintain  that  after  Mr. 
White  had  answered  that  he  knew  from  whom 
he  obtained  that  treaty,  in  askinfi;  him  wbo  that 
person  was  from  whom  he  obtained  it  Iha 
committee  were  traveling  beyond  their  juris- 
diction in  inves^gating  the  subject  committed 
to  them  7 

Hr.  SBBRMAN.  I  am  not  (o  be  drawn 
into  any  arrugnment  of  tbe  cfimmitt«e,  be- 
cause I  bave  no  donbt  they  have  done  what 
they  considered  their  duty;  but,  in  my  judg- 
ment, altboogh  the  language  of  the  resolution 
would  have  justified  them  in  going  further, 
although  they  were  justified  by  the  clear  words 
of  the  resolution  probably  in  extending  this 
inquiry  beyond  the  general  purpose  1  hare 
stated,  yet  the  object  of  the  inquiry  was  to 
ascertain  the  conduct  of  Senators  and  olBcer* 
of  this  body,  and  thev  had  no  right  to  go  be- 


which  is  far  from  being  a  grand  jury,  but 
high  deliberative  body,  having  no  authority 
to  punish  any  one  except  oarselvea  and  onr 
officers. 

Hr.  Pre^dent,  again  I  repeat — and  I  come 
back  to  thatauesdon — we  are  atKiut  to  adjourn ; 
after  our  ai^oarnment  there  is  no  power  in 
the  Senate  to  hold  any  man  in  custody.  Tbe 
mere  contrivance  by  which  you  would  continue 
a  committee  of  this  body  to  hold  citizens  in 
custody  is  a  sham  that  a  justice  of  the  peace 
would  ride  over  rough-shod.  There  is  no  conrt 
or  tribunal  in  this  land  that  in  the  face  of  the 
parliamentary  law  and  the  organisation  of  this 
body  would  refuse  to  discha^^  these  men 
from  custody  the  moment  the  declaration  is 
made  that  the  Senate  is  adjourned  nna  die. 
Therefore,  when  you  pass  a  resolution  to  Mleasa 
these  men  yon  do  nothing,  because  yon  have 
no  power  to  hold  them  longer  than  that;  the 
statute  turns  them  over  for  trial  according  to 
tbe  course  of  the  law,  and  your  power  ia 
exhansted,  as  it  seems  to  me. 

Hr.  EDMUNDS.  May  I  put  my  friend  m 
questiooT  I  ask  whether  he  thinks  the  irapria- 
onment  of  Wooda  by  the  House  of  Represent- 
a^ves  for  three  months  after  it  adjourned  was 
illegal? 

Mr.  SHERMAN.  I  do  think  it  was  illegal, 
and  I  believe-'and  I  have  inquired — that  that 
ia  the  only  precedent  in  tbe  history  of  thia 
country. 

Ur.  SUMNER.  Or  any  pariiamentarr 
country. 

Hr.  SHERMAN.  I  do  believe  it  wai  a 
gross  violation  of  the  constitutional  rights  of 
that  man,  and  I  do  not  think  this  Senate  have 
a  right  to  hold  these  witnesses  or  any  living 
mortal  man  in  custody  one  hour  beyond  our 
adjournment;  and  that  is  the  plain  meaning 
and  language  of  parliamentary  law,  as  old  aa 
the  English  Parliament.  The  House  of  Com- 
mons has  had  many  cases  of  this  kind,  and 
always  when  an  adjournment  took  place  the 
witnesses  and  the  prisoners  went  acquit.  In 
some  cases  in  England,  where  peraons  bad 
been-guilty  of  grave  contempt  of  Parliament, 
they  were  discharged  at  the  end  of  the  session. 
Therefore  I  say  that  the  adoption  of  this  res- 
olution, inslend  of  being  dapcndent  upon  the 
guilt  or  misconduct  of  these  two  gontli^men 
nampd,  depends  on  our  own  power,  because 
when  we  pronounre  oursetvps  adjourned  liat 
die  W"  have  no  power  over  these  witnesses. 

Mr  EDMU.'^D.S.  Whjisibatio?  Girens 
the  nhilnsophy  of  it. 

Mr.  SU.MNER.   Itwasargued  the  other  day. 

Mr.  SHERMAN.     I  do  not  wish  to  extend 
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th«t  kigiiment,  sad  I  would  not  bare  saud  oua 
word  in  re^rd  to  it  now  bst  for  the  (act  thU 
io  some  nay  ot  otlier  tbe  Senator  from  New 
York  felt  hurt  bacaase  the  Senator  from  Mh- 
•achuseus  uDwittinglj  alladed  to  bim.  Well, 
■ir,  what  tbe  Seoator  frDiu  New  York  did  that 
daj  ha  waa  perfeclly  juatiGed  in  doioK.  It  is 
whar  I  woald  hara  done  with  chearfalaaaa  if 
ny  attentioD  had  been  directed  to  it.  And 
what  the  Sanator  from  Wiacooiin  did  that  day 
was  perrootly  jaatiGed  by  hia  positioa  heie. 
Wbatwaadone  ibatdsywai  done  by  tbconao- 
imoua  vote  of  etwy  Senator.  Why,  then,  draw 
oureelvea  tnie  theae  peraonal  eoa^oTeraiei, 
into  these  diacloBarei  of  what  occurred  in 
ex«CDliTe  MMJon,  into  arrawnaieaU  of  each 
other,  when  what  we  did  was  the  aommon  work 
of  all? 

I  hope,  therefore,  that  we  ahall  let  go  Ibese 
two  gentlemen  «ho,saided  by  what  tbey  regard 
as  a  seme  of  honor,  have  refused  to  aoawer 

JaeatiooB  that  did  DDl  affeot  the  charaoter  or 
igniiy  of  this  body  ;  let  tbem  go  becaoee  tbe 
very  moment  we  go  ouneJTea  oni  power  over 
them  is  at  an  end. 

Mr.  SUMNBK.  Hr.  President,  tbe  Senator 
from  New  York  [Ur.  Cohkliho]  incoTcecling 
what  was  SMd  by  my  colleagae  has  fallen  into 
an  error  wilh  regard  to  myself,  and  I  am  the 
more  antoaisbed  at  it  because  on  one  oecaaion 
be  did  quote  me  correctly.  He  quoted  what 
1  aaid  when  this  resolution  was  pending,  or 
imoiediately  before  its  introduction,  on  one 
occasion  difiareutly  from  the  way  in  which  he 
haa  Slated  it  now,  and  I  can  remind  bim  of  it 
precivety.  I  do  not  attribute  to  the  Senator 
any  iatentioa  to  do  ine  injustice ;  but  he  has 
falleu  into  error. 

Mr.  CONSLINa.  I  interrupt  the  Senator 
to  assure  him  that  I  shall  bo  glad  to  make  the 
correction   myself  if  I   hate   done   him  any 

Mr.  s'UMNKR.  Hy  language  was,  as  1 
think  the  Seuale  will  remember,  "institute 
ihia  inquiry  or  give  up  the  rule;"  and  my 
emphasis  was  particularly  on  "give  up  the 
rule."  "  Institate  this  inquiry  or  give  up  the 
rule ;  "  aad  I  proceeded  to  state  in  executive 
■esaioD  something  of  tbe  expeneoce  of  the 
Senate  on  other  occasions,  coucloding  again 
wilh  an  exhortation  to  "iaslitute  the  ' 


proct^d  to  such  a  point  as  would  di 
whether  any  Senator  or  official  of  this  body 
was  implicated.  Uy  friend  from  Missouri  [Ur. 
ScHUBZ]  reminds  me  that  I  introduced  a  reso- 
luiiori  to  give  np  tbe  rule.  It  is  an  old  habit 
of  mine  iu  this  body.  The  first  year  that  I 
had  tbe  houor  of  a  seat  in  this  Chamber  1  lus- 
tained  a  motion  by  my  excellent  friend,  Mr. 
Chase,  to  abolisb  tbe  rule  of  secrecy. 

Hr.C0NKL,lNO.  BeroreiheSenatorpaaies 
to  that  will  be  allow  me  an  interruption  7 

Mr.  SUMNER.    Certainly. 

Ur.  CUNKLING.  Will  be  be  good  enough 
to  point  out  to  oia  the  error  into  which  be 
thinks  1  have  fallen? 

Mr.  SUMNER.  The  Senator  omitted  tbe 
last  and  operative  words  of  what  I  said.  He 
stated  that  I  said  "we  must  now  stand  on  tbe 
ancient  ways."  I  think  I  made  use  of  no  such 
expression  in  that  connection, 

ThePRESlDENTproiempOT;*.  TboChair 
desires  to  state,  with  the  permission  of  Sen- 
ators, that  tbe  injunction  of  secrecy  was  re- 
moved from  the  resolutions  and  from  the  rotes 
of  [he  day  referred  to.  At  first  the  Chair, 
accordiug  to  his  recollection,  supposed  that 
ibc  injunction  of  secrecy  bad  been  removed 
from  all  the  proceedings  of  that  day,  but  with 
lli(>  recotd  berore  him  the  Chair  will  now  fetl 
buubd  to  interrupt  any  Senator  wbu  quotes  the 
debato  in  execulive  seaalou. 

.Mr.  SUUNEK.  1  shoQld  not  bave  alluded 
lo  it  except  that  certain  words  were  attributed 
to  me  which  in  Iheit  connection   1  did  not 


■  Tbe  PBKSIDBNT  pro  tempore.    That  the 
Sanator  baa  a  right  to  say. 

Mr.  SUMNBB.  Tbe  Senator  from  New 
York,  therefore,  naconBciously  did  me  iojna- 

Mr.  CONELINQ.  I  have  a  right  also,  if 
tbe  Senator  penults  me,  as  be  does  at  thia 
moment,  to  call  his  attention  to  the  fiict  that  I 
did  not  refer  in  any  way  to  his  view  about 
the  rule.  His  resointion  to  rescind  it  I  have 
a  right  to  refer  to,  because  it  was  offered,  the 
Senator  will  remember,  in  open  session,  and  I 
look  occasion  to  offer  an  amendment  to  it 
myself  to  make  it  broader ;  and  the  Senator 
knows  that  he  and  I  are  not  apart,  at  least  in 

Xd  to  our  judgment  that  we  must  either 
n  abnees  or  aholiah  the  rule.  I  referred 
merely  to  that  part  of  the  Senator'aramarka 
which  related  to  the  pending  subjeot,  and 
surely  I  see  nothing  in  what  he  has  aaid  in  any 
way  conflicting  with  my  statement;  and  I  re- 
mind bim  again,  if  I  may  without  violating  the 
rule,  that  he  informed  as  tfaat  there  bad  been 
no  instance  in  tbe  history  of  the  Government 
in  which  such  a  thing  as  this  bad  been  paaaed 
over  by  the  Senato,  but  that  they  had  always 
made  the  eObrt  to  find  out  bow  it  was. 

Ur.  SUUNER.  I  think  there  again  the 
Senator  puts  into  my  month  something  that  1 
did  not  say.  I  believe  I  am  justified  in  tbaL 
I  think  that  the  Senator  does  not  faithfully 
report;  I  donotdoubtthat  heintendsto  Uth' 
fully  report:  but  when  he  undertook  to  place 
certain  words  iu  my  moulh  which  at  best  wera 
only  half  a  seatence,  an  unfinished  sentence, 
then,  I  submit,  be  did  not  do  me  justice.  I 
submit  he  should  havegoneonand  stated  what 
every  Senator  about  me  knows,  not  merely 
from  my  declarations  in  eiecaUva  session,  but 
in  public  seasion  and  in  private  conversation, 
that  I  am  against  the  rule,  that  I  bave  always 
been  in  favor  of  this  proceeding,  so  far  as  I 
have  given  it  any  sanction,  simply  as  one 
means  of  developing  the  absurdity  of  (he  rule. 

I  foresaw  much  of  this  consequence  when 
we  began;  but  I  was  perfectly  willing  that  it 
should  go  on,  knowing  that  if  we  succeeded 
in  finding  the  offender  it  would  be  just;  if  we 
did  not  succeed,  if  we  ran  against  tbe  usual 
impediment,  then  the  rule  would  be  exhibited 
:_  ...  ;~hBcility.     So  it  has  been  exbibited; 


this  again  will 
bear  in  mind  that  if  X  said  anytbiDg  in  exec- 
QLive  session,  and  I  do  not  pretend  to  say  that 
1  did,  it  was  to  present  the  alternative  prop- 
osition "institute  this  inquiry,  or  give  op  the 
rule,"  my  special  empfaaois  being  on  "give  np 
the  rule." 

Now,  air,  I  am  sorry  tobediverted  from  the 
main  question,  which  is  the  liberty  o(  two 
fellow- citizens.  1  hope  tbe  Senate  before  it 
adjourns  will  by  formal  vote  give  them  that 
liberty,  and  I  hope  that  it  will  not,  even  by 
implioatioo,  hand  them  over  to  any  further 
custody.  We  bave  gone  far  enough  in  this 
inquiry.  WheoSeuatorsiay,  "Shall  theSenata 
retire  ;  shall  the  Senate  confess  that  it  cannot 
prevail  in  this  controversy,"  my  answer.is  what 
good  object  can  be  attained  by  pursnmg  the 
inquiry?  "Better  late  than  never;"  better 
give  op  A  business  iu  which  we  ought  lo  bave 
stopped  the  moment  the  impediment  showed 
itself. 

Mr.  THURUAN.  Ur.  President,  I  shall 
say  nothing  of  what  took  place  in  executive 
session ;  I  was  certain  from  the  Scat  that  the 
injunction  of  secrecy  had  not  been  removed 
from  debate;  but  this  I  can  aay  without  vio- 
latiog  any  rule,  that  1  know  of  no  member 
of  this  Senate  who  is  more  responsible  than 
every  other  member  for  the  insLitution  of  this 
investigation,  for  the  appointment  of  the  com- 
mittee. If  there  was  responsibility  upon  one 
there  was  reaponsibiliLy  upon  all,  and,  so  far 
as  1  know,  an  equal  responsibility ;  for  how 
oould  it  be  otherwise?    What  Senator  would 


have  dared  to  gel  np  bare  and  oppose  an  in* 
vaatigatiOB  Ihattoudiedthe  honor  of  the  body, 
aa  its  honor  was  touched  when  the  question 
was  whether  a  Senator  had  not  committed 
an  oSense  which  sabjeotod  him,  if  guilty,  to 
ezpaUion  from  the  body  ?  When  that  was  th« 
qnestiou  bow  oould  any  Senator  dare  for  a 
moment  not  to  give  it  his  support  ? 

Ur.  Prendent,  no  partianlu  responaibililf  '' 
rests  upon  anybody.  Witboatsaying  how  tha 
voto  stood  or  anything  about  the  vote,  withoot 
stating  what  was  said,  it  is  anffioient  to  know 
that  Uie  honor  of  tbe  Senate  reonired  that 
committee  to  be  appointed  and  tiiat  it  waa 
appointed.  I  have  seen  in  a  newspaper,  I  do 
not  remember  which  newapaper  it  was,  and  i« 
more  than  one — I  ^linkitwaslbe  Tribaneand 
in  more  than  one  number — statementa  that  tiitt 
Senator  from  New  York  nearest  me  fUr. 
CoKKUHo]  was  the  instigator  of  this  inveatlfa- 
tion,  and  that  the  Senator  from  Wiscoastn, 

tUr.  Carpbmtbr,]  to  use  the  langaage  that  I 
elieve  was  usad  in  tha  artiole^was  nis  mere 
cat's  paw.  Tbe  Senator  from  Wisconsin  th« 
cat's-paw  of  anybody!  That  iaonly  calculated 
to  exeito  a  smile  of  contampt  in  this  body 
which  knows  his  ability,  knows  his  independ- 
ence, and  knows  that  he  is  not  the  faithful 
servant  of  any  man  whomaoever. 

I  did  not  andentand  Iba  Senator  from  Uas- 
saobuaetts  who  spoke  first  [Ur.  Wiuov]  aa 
intonding  to  repeat  that  direct  etaUment  mad« 
in  tbe  newspaper.  If  hehod  lehoaldhaTefelt 
that  the  Senator  from  New  York  was  quite 
joatified  in  tbe  heat  that  he  exhibitad  in  hii 
reply  to  it;  but  I  did  not  so  nnderatand  him. 
Why  be  made  tbe  remark  at  all  it  ia  for  him 
to  explain,  if  be  haa  not  snffioiently  expluned 
iL  But  so  far  at  the  queatioa  of  reaponaibilin 
is  concerned,  J  repeat  that  no  Senator  on  tliJe 
floor  is  reoponsibla  any  more  thaa  another. 

A  word  now  in  regard  to  what  look  plaoe  after- 
ward in  open  session.  We  were  bound  to  raise 
that  com  mittoa;  we  were  bound  to  see  that  the 
invastigalion  took  place.  Finally  the  question 
came  before  the  Senate,  what  shall  we  do  witb 
two  witnesses  who  have  refused  to  answer 
proper  qoeationa?  Then  the  debate  was  in 
open  Senate,  and  then  what  took  place?  Then 
the  question  wa*  whether  the  Senato  sbonld 
take  another  step,  whether  it  sbonld  prooeed 
to  the  utmost  extremity  of  the  law  againat 
those  witnesses;  and  when  it  oame  to  that 
question  I  did  think,  aa  much  as  I  was  in  favor 
of  the  investigation,  that  it  was  not  a  case  for 

Erooeeding  to-  the  ultimate  extremity  of  tbe 
iw.  Then  1  did  think  that  the  course  now' 
indioated  by  tbe  Senator  from  Illinois,  [Mr. 
TauMBULL,]  to  turn  these  people  over  to  a 
court  of  justice  to  be  prosecuted  under  the 
statnle,  was  the  course  that  was  best  in  itself 


Senate  are  of  exactly  that  opinion. 

That  is  exactly  where  I  differed  from  a  ma- 
jority of  tbe  Senate,  not  at  all  in  cenanring  tbe 
investigation,  notat  all  in  censariogan^ mem- 
ber of  the  committee,  much  leas  oensoriog  tbe 
committee.  It  is  nothing  of  that  kind  at  all ; 
but  as  a  matter  of  mere  diacretlou — for  it  wta 
a  matter  of  disorelion  in  tbe  Senate  whether  it 
would  proceed  to  the  utmost  extremity  of  the 
law  against  these  persons — exercising  my  own 
judgment  upon  that  question  of  discretion,  I 
thought  it  was  best  not  to  do  so,  bat  to  tarn 
tbem  over  to  the  court;  and  if  my  judgment 
had  been  followed  they  never  would  have  been 
imprisoned  an  hour.  That  is  what  I  thought 
was  right ;  but  I  do  say  again  that  my  cellaague 
is  mistaken  when  he  sapposes  there  is  the  least 
ground  in  tbe  world  to  arraign  the  committee 
as  having  transcended  their  power. 

The  commlLtee  have  not  transcended  their 
powers  at  all.  They  asked  uo  question  that 
was  not  a  proper  question  to  be  asked.  Sup* 
pose  they  had  bean  limited  to  the  inqniry, 
'•  Did  a  Senator  disclose  the  treaty?"  in  Heav- 
en's name,  are  they  lo  lake  the  answer  of  the 
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wilneM  •■  oondiwita  thii  &  Sanaiot  did  not? 
W«n  th«j  not  bound  to  find  oat  from  whom 
bo.KOtit,  if  only  for  ibe  purpoM  of  t«iting 
whetlier  thM  vriuieu  lo)d  di«  truth  in  ujing 
thu  DO  Senator  iru  implieated,  Thej  wero 
booixl  to  ask  bim  from  wboa  be  sot  it.  And 
vb«ii  70D  cone  to  eonaid«r  tiiat  ir  the  witnesi 
had  diaclosed  the  m>D  and  they  bad  brought 
thet  man  op  he  might  have  fixed  it  on  a  Sen- 
ator, it  is  perfectly  plain  Lhat  it  was  a  proper 
qneitinn.  No  lawyer  can  doubt  it  for  a 
tnomeuL  Tho  oominiltee  has  ttot  transcended 
it*  power*  in  tbe  leaat  deeree  in  the  world ; 
and  if  thii  matter  ia  to  be  dispoaed  of  now,  ai 
I  hope  it  will  be  dispoaed  of,  I  trutt  that  no 
nan  will  aay  that  the  Senate  meani  to  rebuke 
the  eonimittee.  If  any  one  ihall  say  so,  he 
wiil  do  the  conmitlee  a  gToas  and  fl^rant  act 
of  wroB«. 

Hr.  WILSON.  Ur.  President,  the  Senate 
was  mmmoDed  here  lo  do  a  special  work. 
That  work  ia  accomplished.  We  are  abont  to 
parL  I  shall  not  be  provoked  by  any  warmth 
of  mauner,  nor  vehemence  nor  bitMrness  of 
expression  on  the  part  of  the  honorable  Sen- 
ator from  New  York,  [l£r.  Cm  it' r  so  ]  into 
the  utterance  of  language  unworthy  of  this 
time  or  this  place.  1  woald  rather  carry  with 
me  from  this  Chamber  the  sense  of  wrong 
done  me  than  to  ean;  with  me  the  conscious- 
ness that  I  had  wronged  kny  member  of  this 
body,  la  die  one  case  heart,  conscience,  and 
reason  might  lead  m«  to  forget  and  forgive, 
while  in  the  other  they  would  be  to  me  per- 
petual sonrcesof  regretful  memotj.  I'he  hon- 
orable Benator  lella  we  that  my  kindness  of 
heart  and  amiability  ac«onnts  for  some  of  my 
&nllB  that  ha  oaanot  olherwisa  acoonnt  for. 
1  wish  all  my  fanlts  sprang  from  kiodoess  of 
heart  and  amiability  of  temperament.  And 
I  wish,  too,  that  the  Seoalor  s  enemies  could 
aceoent  for  some  of  his  errors  by  his  kindness 
of  heart,  amiability  of  temperament,  and  mild- 
nees  of  manner. 

Ill  replying  lo  the  Senator  from  Vermont,  I 
leferrea  Co  tbe  fact  that  A*  resolution  for  the 
appointment  of  a  committee  of  inrestigation 
was  drawn  by  the  Senator  from  New  York, 
and  pruented  by  tbs  Senator  from  Wisconsin. 
I  was  called  to  order  for  disclosing  what  hap- 
pened in  executive  setsion.  1  had  the  impres' 
sion  that  i  bad  the  right,  sa  has  now  been 
declared  by  the  Chair,  to  refer  to  that  resolu- 
tion. But  1  apologized  for  referring  to  what 
happened  in  executire  session,  and  did  not 
inish  what  1  purposed  to  say,  that  the  resolu- 
tion hod  rrcelved  the  unanimous  vote  of  the 
Senate,  and  that  we  were  all  quite  as  respons- 
ible for  it  as  the  Senator  from  Mew  York  who 
drafted  it,  or  the  Senator  from  Wiscoosin  who 
presented  it.  Tbe  Senator  from  New  York 
took  me  to  task  for  referring  lo  what  happened 

aence.  Isuppnsed  the  Senator  was  within  bear- 
ins  "f  ■"y  voice  when  1  spoke,  and  I  did  not 
think  I  wasdisclosingexecutivesscrets.  Alter 
rebuking  me  for  my  iaadverlenee,  if  it  was 
oni>,  be  deliberately  revealed  to  as  what  look 
place  in  executive  session  toucliing  the  origin 
of  the  resolution.  Inetead  of  denying  that 
he  dmlUd  ibe  resolnifon,  he  admits  ihat  he 
did  so.  1  knew  that  be  did  it,  and  that  the 
oricinal  was  in  his  band-writing 

But  i  sty  to  the  Senator  from  New  York 
and  to  the  Senator  from  AVisconSin  ibat  it  was 
DO  purpose  of  mine  to  put  the  responsibility 
of  tfais  investigation  nponthem  nor  to  pat  them 
in  a  false  position  before  the  country.  I  con- 
cur in  the  remark  of  the  Senator  from  Ohio, 
[Mr.  THraMAN,]  lhat  we  all  united  in  order- 
ing the  inveatigaCion,  and  are  all  equally  re- 
piHiiiPible  for  it.  t  say  to  the  Senator  from 
Ni^w  York  lhat  during  the  years  I  bave  sat  in 
the  Senate  i  have  never  framed  any  dispatch 
nor  written  any  letter  putting  any  of  my  asso' 
ciaiffB  here  in  a  false  position,  or  uttering  any 
unkind  or  unjust  worua  conoeniiug  them.  In 
proof  of  the  tnilh  of  ihia  declaration  I  release 


all  letter- wrilere  and  telegraphers,  all  the 
holders  of  the  hundreds  of  my  letters  that 
must  be  in  the  hands  of  others,  from  all  obli- 
gations of  secrecy-  I  bave  thus  acted  delib- 
erately, and  shall  continue  lo  do  so ;  and  if 
here,  by  word  or  act,  I  have  nnwittingly  or  in 
the  ardor  of  debate  wronged  the  Senator  from 
Nsw  York  or  any  of  my  aaaoeiatea,  I  have 
been  and  shall  be  always  happy  to  right  the 

Ur.STEWART.  Mr. President, tbiaappaara 
to  be  the  hour  of  confession. 

Several  SiMiTORa.      No;   it  ia  the  dinner 


all  aronnd  that  we  are  all  equally  „-...,  ._ 
the  inauguration  of  these  proceedings.  Some 
gentlemen  that  backed  out  at  an  earlier  day 
appear  lo  have  thereby  relieved  thsmaeUea 
from  the  degree  of  crime  that  other  Senators 
stand  charged  with.     Thaj  ia  a  very  aingnlar 


inaugorating  this  proceeding.  I  believe  that  I 
can  say  tball  bad  no  agency  in  it,  tbonghlvoted 
for  the  passage  of  tbe  resolution,  i  do  not 
think  I  have  done  aoytbing  since  then  which 
was  not  the  logical  result  of  that  act.  If  1 
have,  I  want  to  be  pardoned  for  something ; 
bat  if  1  have  done  Botbing  that  was  not  the 
logical  result  of  thai  act,  then  1  am  only 
eqaally  guilty  with  all  tbe  Senate  in  attempling 
to  make  any  kind  of  an  investigaUon  of  this 
character,  lamdiscasBingthedegreeofgallt, 
aa  that  appears  to  be  tbe  ouly  issue. 

Tbe  resoUtion  of  the  Senate  antboriied  an 
investigatioa  as  to  how  this  treaty  became 
public,  and  it  raiaed  a  committee  for  that 
purpose.  The  committee  aiked  the  ordinary 
question  of  the  wilnesses,  the  very  Urst  gnes- 
tioo  in  such  an  investigation,  "  Where  did  you 
get  the  treaty  ;  from  whom  did  yon  get  the 
treaty  7"  From  the  highest  court  to  tbe  lowest 
court  thia  wonid  be  the  ordiaac?  question  if 
snch  a  matter  were  to  be  inveetigated.  If  the 
tribnnal  waa  Inqoiring  how  the  treaty  became 

Eablio,  if  a  witness  were  called  who  said  he 
new  bow  it  had  become  pobtic,  be  would  be 
aaked  at  once,  "  Where  aid  you  get  it;  from 
whom  did  you  get  it?"  Itemember,  be  sayahe 
knows  from  whom  be  gotitand  how  it  became 
public.  It  seems  to  me  that  it  waa  the  natural 
and  logical  resall  of  tbe  resolution  to  say  that 
tbe  witoeues  should  be  required  to  answer. 
No  ooa  can  maintain  for  a  moment  that  that 
waa  not  a  legitimate  and  proper  question  to 
nsh,  and  the  committee  were  unanimous,  as 
they  have  stated  repeatedly  on  this  floor,  in- 
cluding the  honorable  Senator  from  Hassa- 
cbuselta  and  tbe  honorable  Senator  from  Illi- 
nois, among  the  ablest  and  most  experienci^d 
Senators.  Ail  agreed  that  the  witnesses  in 
refusing  to  answer  were  in  contempt.  Tbey 
reported  nnanimonsty  that  these  were  proper 
qoestions,  and  that  it  «ras  tbe  legal  dnty  of  the 
witnessess  to  answer  them,  and  that  tbey  were 
in  contempt  of  the  Senate  for  nol  answering. 
That  must  be  tbe  conclusion  of  every  lawyer. 
Then  tbe  queation  of  the  treaty  becoming 
public  became  a  minor  conai deration.  The 
qoestion  was  whether  tbe  Senate  should  go 
on  legiumately  and  enforce  ila  authority,  or 
whether  it  should  allow  a  contempt  to  be  com- 
mitted without  enforcing  the  authority  of  the 
Senate,  Logieslly,  when  a  contempt  ia  com- 
mitted, and  a  committee  ask  the  Seoate  to  en- 
force its  authority,  it  eeems  to  me  that  every 
one  who  had  voted  for  the  resolution  and  bad 
committed  the  first  offense  was  bound  to  see 
that  a  precedent  was  not  set  that  a  contempt 
might  be  committed  here  wilfaoaC  pnnisbment. 
It  seems  to  me  that  was  logical,  aod  I  voted 
'ir  that  purpose, 
lot  believe  diat  any  Senator  waa 


fpiilty,  eidier  in  voting  for  the  inTeatigation  or 
in  votinK  for  any  of  the  logieel  consequences 
of  that  tnveattea^on.  But  there  ia  one  thing 
that  I  have  obaerved ;  that  there  baa  been  a 
constant  shifting  of  re^wnaibility.  I  have 
obaerved  the  load  thrown  upon  one  or  two 
Senators.  They  have  been  denominated  "jail- 
"  ibe^  have  been  hanled  dows  in 


their  duty  hsated  down  in  this  n 
seems  to  me  that  it  ia  tbe  daty  of  even  Sen- 
ator hera  to  take  hia  share  of  tbere^iODsibiKty, 
because  1  do  not  believe  diet  there  u  a  Senator 
who  ean  loainlaia  for  one  moment  that  any 
step  that  haa  been  taken  since  the  firat  vote  for 
tbe  resolnliou  was  illogical.  Others  have  said 
that  ihey  were  willing  to  abandon  the  in  resti- 
gation.  The  Senator  from  Ohio  fitnheat  from 
me  [Mr.  TnoKM&v]  saya  ha  is  willing  to  give 
op  the  iBvealtgation,  doea  not  think  it  worth 
while  to  pnrsne  it  any  further. 

Ur.THURMAN.    No. 

Hr.  STBWA&T.  Atany  rate  he  is  wilting 
to  discbarge  these  men.  The  Senator  may 
arrive  at  thai  coooluaion,  that  he  will  not  pur- 
Bua  it  any  farther ;  bat  he  caonot  maintain  for 
one  moment  that  the  votea  and  acta  of  those 
who  have  pBfsaed  thia  inquiry  in  the  logical 
and  legitimato  way  are  anytbing  bat  the  re- 
sults of  a  part  of  bis  act  iu  voting  for  the  ori- 


lake  his  share  of  the  responsibility.  It 
seems  to  me— and  I  would  notsaya  word  now 
bnt  for  the  faet  that  I  want  to  take  my  full 
sfaare  of  the  responsibility — if  the  Senato  is 
to  be  punished,  if  Senator:  are  to  be  hereafter 
punned  in  the  pwers  for  this  act,  if  they  are 
to  be  punned  and  panished  by  the  public  press 
for  thia  aet,  which  aeems  to  me  to  be  the 
logical  result  of  the  act  that  every  Senatordid, 
it  IB  fair  that  every  Senator  who  is  a  gentle- 
man, who  has  any  honor  abont  him,  ahouldbe 
willing  to  take  his  part  of  the  retponiibiliiy 
which  ia  the  result  of  confiding  a  duty  to  a 
committee,  selecting  a  committee,  command- 
ing them  to  obey  your  behests,  commanding 
them  to  make  an  investigation.  It  is  ourdnty 
to  stand  by  them  and  not  attompt  to  shirk  this 
responsibility.  It  is  the  duty  of  every  Senator 
not  to  shirk  this  responsibility. 

I  know  I  am  the  humblest  member  of  thia 
body;  ii  makes  very  little  difference  wbst  the 
newspapers  say  of  me.  I  have  no  high  aspiia- 
tions  to  be  spoiled  by  anytbing  they  can  aay.  It 
is  very  immateria)  lo  me;  it  may  be  more 
material tooihers;  bat Isaytothoaewhoaieod 
higher  than  I  do,  and  who  have  more  to  expect 
from  the  public,  that  it  is  their  dnty  to  take 
their  equal  share  of  ihe  responsibility  in  this 

Now,  as  to  keeping  these  witnesses  here  dur- 
ing the  recess,  that  is  another  question.  We 
have  now  other  cases  of  contempt.  It  is  very 
manitbat  that  we  are  not  going  to  etn^  here  to 
go  through  with  them,  I  care  very  lutie  what 
is  done  now,  so  far  as  proceeding  further  is  con- 
cerned ]  but  whatever  we  do,  I  say  That  this 
committee  bave  done  no  moretban  their  simple 
duty,  no  moretban  what  waa  iugieallyreiijnired 
of  them  when  we  passed  tbe  resoluliun  of 
inveaiigation  and  required  of  them  to  proceed 

Hr.  FttBLmOHUYSICtf.  Mr.  President, 
I  do  not  riae  to  make  any  apology  fur  anything 
thai  F  bave  done  iu  reference  to  this  matter, 
or  to  make  any  coufruions.  [  believe  I  have 
acted  with  the  Senate  and  with  the  committee 


be.  I  have  no  sympathy  with  the  idea  that 
ihere  ia  nothing  wrong  in  offering  a  reward 
for  tbe  acquisition  of  a  private  paper,  partic- 
ularly if  that  paper  ia  private  by  ine  laws  of 
the  land.  Nothing  wrong!  Why,  it  might 
imperil  Che  moat  aacnd  pnbllo  iuieresta  by  its 
disclosure.    It  ia  a  tompiaiion  to  all  ihoae  who 
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•ee,  it  BubJBCM  those  to  wbom  the  pa^ 
fiil(»d   to  the  chared  of   hav' 
violated  that  ooDfidenee  for  a 


by  pouibilitj  id  confidential  nlationi  have 
-  -  --,  ihs  paper  M  parioin  it;  and,  at  we 
'■  — '---)  to  whom  the  paper  is  con- 
B  of  having  dishonorably 
iDCe  for  a  bribe.  1  cannot 
understand  how  anj  odb  oaa  bil  to  see  the 
wrong  in  such  apropoeal.  And  1  haveaa  little 
ajmpathf  with  those  who  think  it  nnimportaDt 
whMher  a  witness,  when  bronght  before  the 
htgheit  tiibnnal  of  the  coanirj,  be  required 
to  anawer  the  (Questions  lawfullj  put  to  hirn. 
TrcM  that  as  animportaDt  and  yon  break  down 
the  barrien  that  protect  the  interesu  of  eociety, 
life,  reputation,  hbertj,  property.  It  would  not 
answer  for  the  Senate  to  act  Buofa  an  example 
to  the  other  tribunals  of  the  conntry. 

Bat,  Ur.  President,  I  don  bled  when  thii  lub- 
jeet  was  before  the  Senate  heretofore  whether 
the  Senate  had  the  lawful  right  to  hold  these 
witnesses  in  cuBtody  after  the  termination  of 
the  seRtioii,  and  was  under  the  impression  that 
the  resoluiioii  did  not  neaeesaiily  have  that 
^ect.  Sneh  investigation  as  I  have  since  been 
able  to  give  the  question  confirms  the  doubt 
tben  entertained.  The  Senate  may  not  violate 
(be  law  even  to  conslrain  others  to  respect 
it.  We  must  obey  more  carefoll;  than  the 
hambleat  individnal  in  lociely. 

There  is  a  vut  difference  belweeu  the  case 
of  a  person  being  held  in  prison  aa  a  punish- 
ment for  an  offeose  of  which  he  has  been  con- 
victed and  of  one  who  is  held  there  to  iudoce 
bio  to  obey  an  order  of  a  legislative  asseni- 
bly.  When  the  custody  is  as  a  punishment 
the  prisoner  subjected  to  it  must  first  have  had 
his  trial,  the  benefit  of  witnesses  and  counsel; 
the  prooeedinss  of  the  tribunal  ere  subject  to 
be  reviewed  if  the  accused  desires.  None  of 
the>e  conditions  exist  in  reference  to  one  who 
is  in  custody  for  oonlempt.  The  difference  is 
recognited  In  the  legislation  of  the  several 
States. 


I,  but  ii 


laws  imposing  punishmi 
Bome  eight  or  ten  Stater 
strains  legislation  imposing 


contenipt. 
AiabaroH, 


nprisonment  for 


In  Illinois  and  Indiana  it  may  not 
ore  than  twenty-four  hours  after 
lion  of  ilie  session  ;  in  Tennessee, 
nd  Mississippi,  forty-eight  hours, 
siana  the  imprisonment  must  not 
»re  than  ten  dsys  after  the  session 


__  I   observe  these   constitutional 

prnvistons  and  doubt  that  there  is  a  recognized 
difference  in  tbe  two  imprisonments,  or  doubt 
that  the  power  to  imprison  for  contempt  is 
much  more  limited  tban  the  power  to  imprison 
forcrime.  iftbere  was  no  limit  to  imprison- 
ment by  the  legislative  body  the  citiaen  might, 
wiihoni  trial,  counsel,  JU17,  witnesses,  or  pos- 
ubiliiy  of  review,  be  perpetually  incarcerated. 
This  would  be  tyranny ;  aud  hence  these  con- 
stitutional provisions. 

Tben,  we  find  that  Ibe  Honse  of  Commons 
cannot  hold  One  for  contempt,  as  has  been 
repeatedly  adjudged,  afler  the  termioalion 
of  the  sesHion  ;  while  in  tbe  House  of  Lords 
one  may  be  held  after  its  legislative  session 
hue  teruiiualed,  because  it  is  a  court  and 


con  coma  forward  and  purge  the  contempt. 
Our  Senate  in  thiB  regard  is  inueh  more  anal- 
oeiins  to  the  House  of  Commons  than  to  the 
Uuuse  of  Lords. 

Again,  it  will  mot  be  pretended  that  the 
comiiiitiee  may  commit  to  custody  during  the 
rpceeaof  the  Senate  one  wbo  refuses  to  answer. 
The  diseretioa  of  tbe  Senate  must  be  exercised 
brfure  the  offending  witness  can  be  imprisoned. 
The  resoiution  heretofore  adopted  auihoriies 
these  witoesses  to  be  brought  before  the  com- 
mittee and  to  answer  certain  qiieations.  Sup- 
pose tbey  do  answer  them,  and  insist  that  thpy 
have  complied  with  the  resolution,  and  under 
the  order  uf  tbe  Senate  are  entitled  to  their 
discharge. 

The  ooniaittM,  however,  says  that  the  wit- 


■nessea  have  not  properly  mode  answer,  and 
refuse  their  discharge;  are  they  not  continued 
in  custody  by  the  diseietton  of  the  committee 
toiher  tban  that  of  the  Senate? 

Further,  sir,  we  have  on  this  subject  an 
express  authority.  CnsbioKi  in  bis  Law  and 
Practice  of  Legislative  Assemblies,  uses  these 
words  in  the  text: 

*'  In  Ihli  coDutrr  th«  power  to  Impriion  is  either 

laeialatire  usambliet.  kod  in  aooie  uf  lb«  SratM  it 
i»  also  rssalutcd  brelpreu  en  n  mil  a  ti  anal  proiiaioD. 
Whaie  it  ia  act  10  r«galal«d  it  (a  andarsLood  that 
tbe  impriBoDmaat  termiaatei iritb  tlieiiiuioD." 

Can  any  one  say  that  tbe  power  to  imprison 
claimed  is,  in  the  light  of  the  considerations 
sibmitied  and  of  ibis  aotboriiy,  free  from 
doubt?  The  doubt  seUles  oar  action  ;  for  by 
the  common  law  a  doubt  is  to  be  giren  in 
favor  of  liberty,  and  aspecially  is  that  trne  of 
the  common  law  as  applied  in  this  country. 

Bat,  Hr.  President,  we  have  legislation  on 
this  subjeot.  Tbe  two  Houses  of  Congrees 
have  provided  for  just  this  case,  not  by  saying, 
as  in  tbe  Stale  constitution,  that  win 
shall  not  be  b«ld  for  contempt  after  the 
inotion  of  tbe  Sfssion,  hut  bv  saying  that  me 
President  of  the  Senate  Ebali  make  a  certifi- 
cate describing  the  case,  and  hand  it  over  10 
tbe  attorney  of  this  District  for  prosecntion, 
aed  that  cooviclioa  shall  be  followed  by  Kne 
and  imprisoomenL  That  legislation  is  equiv- 
alent to  saying  the  Senate  sball  not  hold  for 
conlempl  after  tJie  termination  of  the  session. 
The  case  is  otherwise  provided  for.    One  more 

Hr.  EDMUNDS.  Hay  I  ask  my  friend  a 
question? 

Mr.  FRELINQHUYSBN.  One  more  re- 
mark and  1  will  yield  the  floor. 

Mr.  EDMUNDS.     Hay  [  ask  a  question? 

Hr.   FRELINGHUYSEN.     If  you   insist 

"''h".' EDMUNDS.     I  will  not  insist  upon  it. 

Mr.  FBBLINQHnYSEN.    Goon. 

Mr.  EDMUNDS.  I  will  not  inlermpt  my 
honorable  Iriend  if  he  declines  to  allow  me  to 
ask  a  qnestion. 

Mr.  FHEL1N0HUY8EN.  If  the  honor- 
able Senator  has  any  question  to  ask  me,  if  it 
is  in  my  power  I  will  answer  it. 

Ur.  EDMUNDS.  The  question  that  I  in- 
tended to  ask,  and  I  ask  it  merely  for  imfnrm- 
ation,  beeause  I  did  not  intendto  interrupt  my 
friend,  is  tbis :  whether  he  means  to  say  that 
this  statute  diminishes  the  power  of  the  Sen- 
ate, either  during  its  session  or  after  its  session, 
over  tbe  contumacy  of  a  witness,  as  a  matter 
of  law? 

Mr.  FKELINGHUYSBN.  That  is  a  foir 
inquiry.  The  existence  of  the  statute  cer- 
tainly does  not  diminish  ihe  power  of  the  Sm- 
ate  during  ils  session.  1  think  it  does  make 
the  case  stronger  in  favor  of  tbe  position  that 
the  powerof  the  Senate  toimprieon  terminates 
with  the  seasion.  Without  the  statute,  trom 
analogy  to  the  rule  in  tbe  House  of  Commons 
and  to  the  cyisti  tutions  of  several  of  tbe  States, 
from  tbe  parliamentary  law  as  laid  down  by 
Cuabing,  it  is  well  settled  tbai  the  power  of  tbe 
Senate  to  imprison  terminates  with  tbe  session ; 
and  when,  in  addition  to  all  this,  we  find  that 
both  Houses  of  Congress  have  contemplated 
just  tbe  caie  before  us  and  have  provided  a 
remedy,  and  told  us  what  to  do  with  the  con- 
tumacious witness,  in  my  opinion  it  is  clear 
we  CHunot  continue  tbe  imprisonment. 

Tbe  effect  of  tbe  statute  is  this:  by  parlia- 
mentary law  yon  cannot  hold  a  witness  after 
the  end  of  the  session,  and  here  ia  a  remedy. 
Tbe  case  is  by  reason  of  tbe  statute  much 
stronger  in  favor  of  tbe  position  that  our  power 
terminates  with  the  eeaaion. 

Mr.  EDMUNDS.     Wby  ao7 

Mr.  THUHUAN.  Tbe  Senator  from  Wis- 
consin, [Mr.  Carpenter,]  I  understand,  wishes 
to  address  tbe  Senate  on  tbis  question,  aa  it  is 
his  undoubted  right  to  do,  be  being  chairman 
of  ibe  committee,  and  as  he  ia  not  very  well 
he  would  prefer  to  speak  to-morrow  morning. 


As  1  think  we  are  not  going  to  a 
to-night,  wo  might  as  well  adjoi 
to-morrow. 

Hr.  EDMUNDS.  I  wish  my  friend  from 
Ohio  would  let  me  make  a  speech,  not  three 
or  four  hours  long,  but  about  three  minutes. 

Mr.  THURUAM.  1  would  but  for  a  panic- 
ular  reason  that  1  have.  1  move  that  aben  Iho 
Senate  adjourns   to-day  it  adjourn   (o   meet 

Mr.  EDMUNDS.     C^l I  it  eleven. 

Mr.  THURUAN.  I  prefer  eleven.  1  will 
Bay  eleven.  I  move  that  wben  tbe  Senate 
adjourns  it  adjourn  to  meet  at  eleven  o'clock 

The  PRESIDING  OFFICER,  (Mr.  Cbaois 
in  Ibe  cbiir.)  Tbe  qnestion  is  on  die  motion 
of  tbe  Senator  from  Ohio,  that  when  the 
Senate  adjourns  to-day  it  be  to  meet  at  eleven 


Mr.  EDMUNDS  rose. 

Mr.  TH  U  KMAN.  If  mj  friend  will  renew 
tbe  motion  I  will  withdraw  it. 

Mr.  EDMUNDS.  _  I  will  renewit.  Ishould 
not  have  asked  tbe  indulgence  of  tbe  Senate 
at  tbis  momentto  reply  to  my  friend  from  New 
Jersey  but  for  tbe  statement  that  ha  made  and 
the  inquiry  that  I  pat  to  him.  Now,  the  whole 
fallacy  of  this  noiinn  about  imprisonment — 
because  tbis  is  merely  a  matter  of  principle, 
and  I  only  say  what  I  am  about  to  say,  for  the 
record — is  this :  when  a  witness  ia  held  by  the 
House  of  Commons,  (taking  that  for  the  high- 
est possible  illustration,)  in  order  to  compel 
'  im  to  testify  before  a  committee,  the  1 


ig  fails  and  he  cannot  be  held  any 
longer.  Therefore,  when  any  body  that  is 
competent  to  continue  a  committee  during  its 
recess  does  condnue  that  committee  it  is 
competent  for  that  body,  as  an  incident  to 
precisely  the  same  power,  to  continue  the  cus- 
tody of  a  wituess  until  he  answers  before  that 
committee  a  proper  qneetion. 

My  friend  from  New  Jersey  says  that  the 
committee  cannot  judge  of  wbat  is  a  proper 
qnestion.  1  agree  to  thai ;  it  must  be  the  Sen- 
ate, and  tbe  Senate  has  decided  that  a  particu- 
lar question  is  proper.  Tbe  witness  says  be 
bos  answered  it,  and  my  friend  says  the  com- 
mittee soys  he  has  not.  What  then?  Then 
the  law  steps  in,  if  be  wishes  to  try  the  ques- 
uon,  and  determines  whether  he  has  obeyed 
the  order  of  the  Senate  nr  not,  and  a  judge  oe 
a  court  immediately  determines  then  whetber 
he  bos  complied  with  the  order  of  tbe  com- 
petent authority  that  had  imprisoned  bim,  just 
as  a  court  would  dc  in  a  judicial  investigation 
before  itself. 

Mr.  Preiident,  I  do  not  care  about  this  for 

of  principle  as  the  thing  now  stands,  and  aa  a 
matter  of  principle  I  expect  to  vote  to  continue 
the  custody  of  tba  gentlemen  who  are  in  cus- 
tody, because  I  think  that  is  tbe  law  of  tbe 
case  and  our  duty  under  the  circumstances. 
Of  conrae,  personally  to  tbem  I  have  nothing 
to  say.  1  bey  act  upon  what  tbey  think  to  be 
right.  I  have  no  qnarrel  to  make  with  them ; 
that  is  their  aSkir;  but  the  time  will  come 
wben  tbis  Senate  will  be  sorry  if  it  solemnly 
decides  that  it  has  no  power  over  a  person  wbo 
'    the  law,  not  the  Senate,  who  sets  ibe  pub- 


I  say  tbis,  not  as  to  witnesses  merely,  but  aa 
to  a  thousand  things  that  occur  in  the  course 
of  administration. 

Therefore,  as  a  matter  of  principle  I  roerfly 
wish  to  enter  my  protest  against  tbe  suggi^s- 
tion  of  my  friend  fmm  New  Jersey,  that  our 
power  over  tbis  sul^ect  munt  terminate  with 
this  session  uuder  the  circumstances  that  now 
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Hr-  Prevdent,  I  proniiud  lo  renew  the  mo' 
ttOQ  to  adjourn  aud  1  now  do  ao.  I  mOTe  that 
ihe  Senate  adjourn. 

The  moliou  «»s  agreed  to;  and  (at  aix 
o'clock  and  twenty-one  minutei  p.  m.)  (be 
Senate  adjourand. 

Prid*»,  Mag  26,  1871. 

The  Senate  met  at  eleTen  o'clock  a.  m. 
Fm;er  by  the  ChapUio,  Rer,  J.  P.  Newman, 
D.  D. 

The  Journal  oryesterdaj'a  proceediogB  was 
read  and  approved. 

The  PRESIDENT  pro  Umport  presented  a 
commuuicalion  from  H.  R.  de  La  Reintrte, 
sole  agent  for  the  DUtrict  of  Columbia  foe  the 
Tellicer  refri^eratar  and  ventilator,  making  a 
proposition  for  tbe  ventilation  of  the  Capitol ; 
which  was  referred  to  the  Committee  on  Public 
BuildinjEB  and  Orounds. 

RBPORT  ON  yiLLOVSTONS  SXFBDITIOH. 

Mr.  HOWE.  I  ask  leave  to  make  a  report 
from  the  Cnmmitlee  oo  Printing. 

The  PRESIDENT  pro  tempore.  The  pres- 
entation of  peti  lions  and  memorials  is  in  order. 
If  there  be  no  petitions  and  memorials,  repona 
from  comrnittees  are  in  order. 

Hr.  HOWE.  FromiheCommitteeonPrint- 
ing  I  report  back  a  rrsolation  to  print  extra 
copies  of  a  certain  documeiit,  being  a  report 
made  by  Lieutenant  Doane  in  reference  to  the 
Yellowstone  expedition,  and  I  aak  for  its  con- 
sideration now. 

By  unanimooi  consent,  the  resolation  was 
considered  and  ^reed  to,  as  follows : 

R'lolvtd.  Tbit  thtre  be  printad  for  the  oae  of  th« 
Ssnnta  two  thoouail  silra  ODpiei  of  EiooutlvB 
Doeumant  Nu.  51.  bainc  the  report  o(  Lieutenant 
Donna  upaa  the  lo-oalled  Yellowstaue  eipaditioD 

otia-o. 

COMMUNICATION  WITH  PRIHTINO  OmCB. 

Hr.  HOWE  Bubmiiled  the  followiog  reso- 
loliira  i  which  was  considered  by  unanimous 
consent,  and  agreed  lo: 

Retalvtd.  That  tbe  Coimnittae  on  Prialioc  inqalre 

into  the  piaatiottbil ■■    ■    ' 

for  thg  (raaemiuioi: 
Ik  a  on  the  Cepilol 


WITHDRAWAL  Of  PAPBHfl. 

On  motion  of  Hr.  DAVIS,  of  Kentocky,  it 


O'llmd,   That  1 
Ifaalileaaf  theSaoB 


withdian 


PKINTINU  OF  A  BBPOHT. 

Mr.  BLAIR.  At  the  request  of  tbe  chair- 
man of  the  select  Committee  on  the  Hiasi«sippi 
River  l^evees,  I  move  that  the  letter  of  the  chief 
of  engineers  of  the  Army  on  the  levee  sjalcm 
of  the  MisfliBBipp  river,  referred  to  that  com- 
mittee on  the  13th  of  March,  IBTl,  be  printed. 

The  motion  was  agreed  to. 

RKLKASli  OF   RBODSAHT  WITNBSBKS. 

ThePBESIDEtfTprofempor.!.  The  unGa- 
isfaed  business  of  yesterday  is  now  ii(  order, 
which  is  tbe  resoiation  of  the  Senator  from 
Haasachu setts  [Mr.  Wii.aoHJ  lo  discharge  Z. 
L.  While  and  H.  J.  Ramsdell  from  custody  at 
the  close  of  the  present  aeaaion  of  Congress, 
and  the  pending  question  is  on  the  amendment 
of  the  Cienator  from  Kentucky,  [Mr.  Davis,] 
which  will  be  reported. 

The  resolution  was  read,  as  fallows; 

Rmhi^.  That  the  Semitnt-at-Anns  of  the  Sen- 
''     '    '    raby.iliraetoii  to  digebarVB  Z.  L. 

■-'-'■  -—  "-'-■  = -tody  br 


bioi  by 
llio  finnl 
or  the  S 


Id  II.  J.  RauideM 
'."dioQrnm''en 


eediul 


e  amendment  of  Mr.  Davih,  of  Kenlnckv, 
was  10  add  the  following  proviso : 

Provided.  ThiC  thia  reaolation  phsll  not  be  bald 
DrconiilrnedtoiDLerrerewithuiylatiili'rnDeediDM 

RnnkidcLI  UT>nii''lbe''certiacnIa  iuned  by  Ib'a  Vice 
Praildeal  under  tbe  tblrdBeotiun  of  the  actof  Jim- 
Ueiy  H.  I(S7. 


Mr.  CARPENTEB.     Mr.  PcMident,  it     _ 

my  desire  last  evening  to  address  the  Senate  ! 
for  a  few  minutes  on  aome  queations  involved 
in  this  mailer,  but  I  felt  too  unwell  to  do  so 
then,  and  I  regret  to  say  that  I  am  atill  in 
feeble  liealih  this  morning.  I  shall  there- 
fore detain  the  Senate  but  a  very  short  time. 

Mr.  HARLAN.  If  the  honorable  Senator 
will  pardon  me,  I  think  it  necessary  to  have 
an  executive  session  of  the  Senate,  and  i>er- 
hapB  it  would  suit  his  convenience,  being 
unwell,  lo  have  that  session  before  he  pro- 

The  PRESIDENT  pro  ttmport.  Does  the 
Senator  from  Iowa  submit  a  motion  ? 

Mr.  CARPENTER  I  think  I  shall  occupy 
ao  short  a  time  that  I  had  belter  speak  now. 

Mr.  HARLAN.  Then  I  give  notice  that  I 
shall  make  the  motion  at  the  close  of  the  hon- 
orable Senator's  speech. 

Mr.  CARPENTER.  Mr.  President,  Mr. 
Webster  is  said  once  to  have  been  asked,  in 
relation  to  certain  accusations  agaiuat  him 
concerninE  an  important  public  transaction, 
why  he  did  not  vindicate  himself-  His  answer 
waa  that  he  never  cleared  his  sidewalk  until 
it  bad  done  snowing.  There  was  great  wisdom 
in  this  reply.  Every  man  should  wail  until  he 
hears  all  that  malice  can  auggast  against  him 
on  a  given  subject  and  then  meet  the  allega- 
tions. But  inasmuch  as  the  Senate  is  soon  to 
adjourn,  and  I  am  threalened  with  everlasting 


istaiices  under  which  this  invest- 
igation was  iniualed  were  slated  in  the  Senate 
yesterday.  I  waa  not  aware  even  that  the 
treaty  hod  been  published  anlil  informed  of  it 
in  the  Senale  on  Friday  by  the  Senator  from 
Ohio,  [Mr.  Sbbkhah.J  Hy  recollection  is 
thai  the  resolution  ordering  the  invesligalJon 
was  handed  to  me  bj  the  Senator  from  Nevada, 

SUr.  Stewart,]  who  requested  me  to  intro- 
uce  ii,  and  I  did  so.  No  Senator  objected  lo 
an  investigation ;  on  the  contrary,  every  Sen- 
ator demanded  investigation,  and  the  resolu- 
tion passed  unanimonsly.  Having  been  ap- 
pointed chairman  of  that  committee,  it  became 
my  dnty,  in  common  with  every  olher  member 
of  the  committee,  to  prosecute  a  thorough 
investigation  of  the  subject  committed.  No 
sooner  was  the  fact  published  that  tbe  commit- 
tee bad  been  raiaed  than  I  began  to  receive 
anonymous  letters,  threatening  me  with  the 
utmost  vengeance  of  the  press  if  I  should  dare 
to  proceed  with  the  iovesiigaiion  so  ordered. 
I  was  warned  that  the  public  sentiment  of  ihe 
country  is  controlled  by  tbe  press  i  that  ibe 
Washington  correspondents  of  the  varioos 
newspapera  could  make  or  break  any  public 
man  ;  that  the  investigalion  was  regarded  as 
an  invasion  of  their  privilege  to  obbiin  news, 
and  that  in  the  delermination  to  baffle  the 
investigation  they  stood  a  unit. 

Well,  sir,  notwithstanding  these  warnings, 
I  concluded  to  discharge  my  duty  as  a  member 
of  the  committee  and  take  the  coosequencea, 
well  knowing  Ibat  omission  lo  d7su  would 
justly  Subject  me  to  public  contempt. 

Tbe  committee  osaemblad  and  entered  upon 
the  investigatiou  ordered  by  tbe  Senate.  The 
wimessea  called,  who  knew  the  facts,  refused 
to  teatify,  Thecommittee  thereupon  reported 
to  the  Senate  that  tbe  witnesses  were  in  con- 
tenip[,aiidrecommended  that  tbeSenate  should 
comiiel  Ihem  to  purge  themselves  of  the  con- 
tempt and  answer  the  questions.  This  report 
was  concurred  in  by  all  the  members  of  the 
committee — the  Senator  from  MassochusKlls, 
[Mr.  SuHKER,}  the  Senator  fromlllinois,  [Mr. 
Tkumbull,]  ihe  Senator  from  New  Yuik,  [Mr. 
CoNKLiNcJandrnvsell,  ihe Senalor from  Ken-  ', 
tucky  [Mr.  Davis]  not  being  preeeut.  J 

In  the  verdancy  of  my  briel  service  in  offi-  jl 
cial  life  I  supposed  that  after  the  Senate  had  il 
ordered  au  invesligaiion  and  ibe  committee  | 
had  entered  upon  il,  and  the  inves^gation  was  J 
arrested  by  the  contempluous  refusal  of  wit-  | 
lo  answer  proper  and  perUnent  ques-  || 


tioos,  there  wonld  be  oo  difference  of  opinion 
among  Senators  in  regard  to  compelling  ulw- 
dience  to  tbe  order  ol  the  Senale.     I  was  li-d 

in  courts  of  justice, 
court  is  divided  in  opinion  aa  to  the  propriety 
of  rendering  a  judgment  or  ihe  graoiing  of  ■» 
injunction,  or  any  olher  matletlhalmay  be  pre- 
sented for  its  decision;  and  judges  may  disaeni 
and  publish  at  length  tlteir  dissenting  opinions. 
But  afi«r  the  judgment  of  the  court  haa  been 
pronounced  the  dissenting  judges,  in  all  sub- 
sequent proceedings,  aa  well  as  those  who  con- 
curred, may  sately  be  relied  upon  to  enforce 
Ihe  judgment  of  the  court  and  punish  diaube- 

This  course  is  indispensable  to  the  adminis- 
tration of  justice.  Ihe  majority  of  a  court 
must,  in  the  nature  of  thinga,  aettle  the  qaes- 
tion  whether  so  injancliou  should  iuue ;  and 
that  question  being  settled,  every  Judge  feels 
that  disobedience  must  be  punished.  A  judge 
who  had  dissented  from  me  judgment  of  Ibe 
court  granting  an  injunction  would  commit  an 
impeachable  oSeose  who  should  thereafter 
refuse  to  punish  its  violation  upon  the  ground 
that  be  was  right  and  that  tbe  m^oriiy  were 
wrong  ill  ordering  the  injuuclion.  No  judge 
could  stand  a  tnomeot  in  tbe  eaiimation  of  Ibe 
bar  whoahould  pursue  auch  a  course,  but  would 
be  regarded  asadishonored  man,anuDwarth; 
judge. 

Blinded  by  mjwant  of  legislative  experience 
and  by  the  little  koowledge  1  possessed  of  judi- 
cial proceedinga,  I  waa  led  into  the  folly  of  sup- 
[losiug  that  upon  the  precise  and  mere  ques- 
tion of  whether  a  witness  who  hod  refused  to 
answer  a  proper  question  in  an  inveatigaiion 
ordered  by  tbe  Senate  should  be  compelled  to 
answer,  and  whether  he  should  be  commiti«d 
to  jail  until  be  did  answer,  there  could  be  no 
diSereiice  of  opiniou  in  the  Senate ;  and  that 
tbe  resolution  ordering  ihe  witnesses  lo  aland 
commilted  until  they  should  answer  would  be 
supported  by  every  Senator,  without  regard 
to  bis  private  opinion  as  to  the  propriety  of 
the  investigation  itself  which  the  Senate  hnd 
ordered,  1  introduceda  resolution  to  thai  effect. 

But  no  sooner  was  ibe  reaolution  introduced 
than  tbe  darkneaa  of  my  mind  was  illuminated, 
and  that  so  suddenly  and  so  viokeatly  as  very 
nearly  to  obscure  my  perceptions  altogether. 
I  instaully  discovered,  greatly  to  my  surprise, 
that  tbe  precise  question,  shall  the  contuma- 
cious witness  answer  the  proper  interrogato- 
ries put  to  him  by  the  committee,  was  the  ooly 
(lueation  which  was  wholly  immaterial.  No 
Senator  questioned  that  the  Senate  had  tbe 
power  to  order  the  inreatigalinnj  no  one  denied 
ibat  the  questions  put  by  the  committee  were 

Eertinenl  and  proper,  and  that  the  witness  w^ 
ound  lo  anawer  them ;  no  one  denied  thai  be 
was  in  comemplfur  notanswering  them.  But 
all  tbeae  admisaions,  which  I  regarded  as  cou- 
clusivB  to  show  that  tbe  tesoluiion  ought  to 

Eass,  were  pronounced  by  some  Senators  to 
e  wbolly  immaterial. 

The  habits  of  a  lawyer'smind  induce  bim  to 
confine  bis  thoughts  to  the  precise  subject  to 
be  determined.  But,  air,  a  lawyer  is  a  poor 
narrow-minded  minister  of  mere  justice.  lie 
comes  to  regard  all  men  as  bounJ  by  tbe  law, 
and  seems  lo  think  that  the  law  ought  to  be 
enforced  impartially;  that  the  high  and  lbs 
low,  tbe  rich  and  the  poor,  the  lettered  and 
the  nnleltered,  mnat  alike  submit  to  the  laws 
of  the  land.  And  if  the  law  declares  that  any 
witness  on  ibe  stand  shall  answer  a  certaiu 
question,  without  regard  to  what  may  he  tbe 
rank,  wealth,  power,  learning,  occupation,  or 

Erufessiuu  of  the  witness,  why,  sir,  a  mere 
Lwyer   is  degraded  enough  to  think  that  the 


r  belie' 


slhat 


wliiitlhc  Iswdcclarciito  be  c:  .    . 

whether  coutmiiud  by  a  great  man  or  a  small 
ouS,  a  powerful  man  or  a  weak  one,  a  rich  man 

violation  of  positive  law  ;  and   Ibat  whoever 
violates  such  law  commits  a  crime  and  meiita 
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condemoktioD  mi  iinniihneDL  A  lawTer 
coiueg,  Kfler  lODg  jesrB  of  practice,  to  be,  nbat 
the  lav  is,  no  respecter  of  persons.  He  comes 
>t  length  Bvaa  io  the  belief  that  trhetber  an 
oSease  be  committed  b;  t  peer  of  the  realm, 
or  an  oateast  of  Bociet;  akirmisfaine  for  an 
existence  in  the  pnrliens  of  oar  civiliiatioo. 
panishment  shoald  folloir. 

Now,  air,  mark  the  disCiDctioo  betweea  & 
mere  lawyer  and  a  great  statesman.  Yon  snb- 
mit  to  a  bod;  of  Htateamen  the  aint>!a  queation, 
ia  a  potato  a  vegetable,  and  jon  tnerebj  open 
for  discQuion  the  tariff  and  free  trade,  cor- 
rQptioo  in  office,  and  reform  in  the  clril  ser- 
vice; yon  open  the  entire  animal  and  mineral 
kiDgdoms,  the  creation  of  the  world,  the  fall 
of  man,  and  original  sin  ;  and  while  the  qual- 
ities and  character  of  the  potato  are  entirely 
Ignored,  youritatesniensiton  cushioned  chairs, 
as  Milton's  devits  sat  apart,  while  their  chief 
had  gone  to  contriTe  some  villainy — 


"And  re 


high 


And  foand  no  and,  in  wi 

It  ia  the  characterialic  of  a  statesman  that 
he  cannot  be  confined  to  a  particular  snl^ect 
or  B  single  tlieme.  The  queKtion  whether  a 
witueaasboutdbe  coiopellea  to  answer  a  proper 
^uesuoQ  brings  the  entire  nniverse  under  nis 
inveatigation ;  and  scorning  a  amall  subject, 
be  soars,  and  walks — 

"Lika  lisllt  the  olondi  amonjt." 

When  Ibia  report  was  presented  we  were  in 

the  first  place  encountersd  b/  a  motion  from 

the  Senator  from  New  York,  [Uc.  Fbntoh.] 

I  read  from  the  Olobe  of  the  18th : 

"Mr.FiMTON.    Mr.  PreildenC  I  do  not  lika  thii 


That  was  tbe  resolution  to  commit  for  con- 

"  I  will  MDd  to  th*  Clerk's  desk  a  lubiUtiitc." 

The  subetitate  ia  as  follows; 

"Th&t  the  Prealdxnt  of  the  Senate  be  directed  to 
■•ropound  to  Z.  L.  White  and  H.  J.  Baaudell.  Dow 
BlthebsTofIbaSeDBtB.thafDlloiTLn«lntemwuai7: 

"'Did  ron  reoaifethacoprof  the  UaalTai  Wmu- 
inirtnn,  wbieh  rnn  bave  >wam  Toa  telegraphed  to 
tbo  New  York  Tribuie.  from  anr  Senator  of  the 
United  States,  the  olerk  or  ••oratarr  ntaoj  Benator. 
or  an;  member  of  the  femilr  ofaar  Benator.or  fr 
--aroT  amplojfiof  "--  " ' 

"■■And'T"' 


I  believe  the  Senator  from  New  York  has 
not  the  misfortune  to  be  a  lawyer;  his  mental 
procesiies  are  not  tismmeled  b;  the  tecbnical 
ruleR  bmiliar  to  the  profeaaion ;    he  is  alto- 

Gther  a  statesman.  And  the  question  which 
proposed  for  answer  by  these  witnesses,  if 
it*  had  been  framed  by  a  lawyer,  would  have 
been  regarded  by  every  member  of  the  profes- 
sion as  a  studied  and  artful  attempt  to  stifle 
further  investigation.  What  wonid  you  aay  of 
a  witness  called  in  the  trial  of  an  indictment 
ajraiiist  John  Smith  for  stealing  a  horse  who 
should  present  himself  and  say,  "Hay  it  please 
yoar  honor,  I  am  called  as  a  witness  on  the 
trial  of  John  Smitb  for  stealing  a  horse;  you 
have  no  right  to  try  any  other  question.  I 
an)  willing  to  file  a  statement  in  writiug,  on 
oalb,  that  John  Smith  did  not  steal  the  horse. 
Beyond  that  you  have  no  right  to  inquire,  and 
cotiiisol  have  no  right  to  interr^^gate  me;  and 
beyond  that  I  will  submit  U 
I  will  not  pertnit  counsel  to 


will  not  pertnit  counsel  to  cross-examine  me 
.  8  to  the  fonndntion  of  mj  knowledge,  or  the 
correctness  of  my  concluiions;  and  you  have 
no  jurisdiction  to  subject  me  to  any  such 
cross  examioalion,  because  you  are  limited  to 
ihf>  inquiry,  did  John  Smith  steal  the  horse." 
There  is  no  doubt, sir,  ihat  ajudge,  on  being 
Faiislied  tbut  the  witness  was  not  a  lunatic, 
would  order  him  to  nnswer  all  proper  ques- 
'  eend  him  to  jail  if  '  "        ' 


to  be  supposed  that  be  handed  it  in  penon 
to  the  reporter.  Therefore  the  answer  of  the 
reporter  that  be  did  not  receive  it  from  a  Sen- 
ator, aocompanieil  by  a  refusal  to  answer  from 
whom  he  did  receive  it,  does  not  exonerate 
the  Senate,  nor  does  it  enable  the  committee 
to  ascertain, what  the  Senate  desired  to  know, 
bow  and  by  whom  the  treaty  was  made  public. 
This  publication  may  have  been  made  from 
a  Senator's  copy,  without  any  fault  on  his  part. 
It  may  be  true  that  without  negligence  or 
koowledee  on  his  part  bis  copy  was  purloined 
and  nsedj  and  this  fact  ascertained  would  ex- 
onerate every  member  of  the  Senate.  But 
the  witness,  ^er  answering  that  he  knew  from 
whom  the  copy  was  obtained,  refused  to  state 
from  whom  be  pnxmred  it ;  and  it  was  pro- 

EDSed  by  the  Senator  from  New  York  [Mr. 
EHTOHJ  that  the  witness  should  only  be  re- 
qnired  to  state  from  whom  he  did  not  procure 
it,  and  not  from  whom  he  did  procure  it.  Had 
the  witness  answered  that  ha  procured  the 
copy  from  John  Smitb,  John  Smitb  could 
have  been  called  to  prove  from  whom  he  ob- 
tained it;  and  thns  the  responsibility  for  t be 
offense  coold  have  been  fixed  upon  the  indi- 
vidual who  committed  it.  Bat  to  excnae  the 
witness   from  answering   such   question   was 


Fbkxoh]  is  as  anxioas  as  any  Senator  that  the 
most  thorough  and  searching  investigation 
should  be  made  upon  this  sabject,  but  he  will 
pardon  me  for  saying  that  his  method  would 
not  secure  tbe  desired  resulL 

To  repeat  what  I  have  said,  when  I  offered 
the  resolntion  which  directed  that  the  contum- 
acious witness  should  be  committed  to  jail 
until  he  answered  the  pertinent  and  proper 
questions  put  bjtbe  committee,  and  which  he 
had  refused  to  answer,  I  assumed  that  even  if 
there  had  been  a  difference  of  opinion  among 
Senators  as  to  the  propriety  of  the  investiga- 
tion— which  there  was  not — there  could  be  no 
difference  of  opinion  as  to  the  obligation  of 
tbe  witness  to  answer.  Before  preparing  the 
resolution,  desiring  to  observe  all  righteous- 
ness of  form,  I  requested  the  Secretary  of  the 
Senate  to  furnish  me  some  precedent,  and  he 
banded  me  tbe  volume  containing  the  pro- 
ceedings in  Hyatt's  case.  Jo  that  I  was 
extremely  unfortunate. 

The  Senator  from  Massachusetts  [Ur.  Sch- 
HBit]  was  a  member  of  the  committee,  and 
concurred  in  the  report  that  Messrs.  While 
and  Kamsdell  were  in  contempt  for  their  re- 
fusal to  answer  proper  questions.  He  had 
the  kindness  to  aomonish  the  witnesses  when 
before  the  committee  that  their  refusal  would 
subject  them  to  panishment  for  contempL 
But,  sir,  the  mere  fact  that  the  resolution 
was  drawn  according  to  tbe  precedent  from 
Hyatt's  case  awakened  in  tbe  mind  of  the 
honorable  Senator  a  long  train  of  gloomy  re- 
flections against  slavery  and  tbe  prosecutors 
(Jf  tbe  investigation  as  to  the  abolition  invaders 
of  Virginia  who  entered  that  ancient  domin- 
ion by  ihe'way  of  Harper's  Ferry;  and  the 
honorable  Senator  sprang  into  championship 
of  these  contumacious  witnesses  against  the 
logical  result  of  the  report  in  which  he  had  con- 
curred, and  made  what  a  newspaper  of  bis 
own  State  declares  to  be  one  of  tbe  greatest 
constitutional  argaments  of  his  life. 

Mr.  SUMNEH.     Isthalso? 

Mr.  CAKPENTER.  That  is  so }  by  which 
I  mean  the  paper  says  so.     [Laughter-l 

The  Senator  from  Massachusetts  was  once  a 
lawyer,  but  he  has  been  a  staleaman  for  a  long 
time,  and  must  be  supposed  to  have  toat  some 
of  the  characleri sties  of  tbe  profcaaion  to  which 
hia  early  jKara  were  devoted.  Jjelireask  him 
what  would  the  lumiimries  of  the  law  in  bis 
own  SUte,  could  Ibey  be  retailed  from  tbeit 
gravts,  aay  to  his  course  in  this  proceeding? 
What  would  Pmhuos,  and  Parker,  aud  Shaw, 
and  Story  say  of  a  Masaacfausetls  Senator  who 
should  voteaguinatcommittiiig  to  tbecomn 
jail  a  wilueas  who  should  contumaciously 


fnse  to  answer  a  proper  qaestion  in  the  course 

of  an  investigation  ordered  bf  the  Senule  of 
tbe  United  States?  What  wunld  thoae  great 
jadgea  say? 

An  investigation  is  ordered  by  the  Senate ; 
a  committee  is  appointed  to  conduct  it.  The 
first  witness  cslted  states  that  be  is  possessed 
of  all  the  (acts,  but  refuses  to  disclose  them  ; 
and,  on  a  motion  to  commit  him  for  contempt, 
a  Senator  from  Massachasetts  makes  a  great 
speech  in  which  be  discusses  everything  etcept 
tun  question  under  consideration,  and  finally 

But,  sir,  I  pardon  to  the  Senator  from  Maasa- 
chusetts  the  coarse  he  pursued,  in  tender  con- 
sideration of  bis  long  absence  from  the  courts; 
but  my  heart  was  broken  when  my  honorable 
friend  from  Ohio  [Mr.  TauBHAH]  tarned  his 
back  upon  logic  and  the  law.  I  love  and  admire 
that  Senator,  and  sincerely  do  I  monrn  his 
coarse  in  this  proceeding.  He  maintained  that 
tbe  Senate  had  the  power  to  make  this  invest- 
igation. He  admitted  that  it  had  been  ordered, 
and  that  tbe  questions  pot  by  tbe  committee 
to  the  witness  were  pertinent  and  proper,  and 
that  the  witness  was  in  contempt.  He  was 
loo  good  a  lawyer  to  deny  these  propositions. 
But,  sir,  he  turned  his  back  apon  bis  own 
speech  and  upon  his  life-long  training  in  the 
profession,  and  demonstrated  that  he,  too,  had 
become  a  statesman.  [Laughter.]  Heopposed 
the  resolntion  to  commit  the  witness  for  con- 
tempt. He  admitted  the  duty  of  the  Senate  to 
make  the  investigation.  He  was  too  good  a 
lawyer  not  to  know  that  the  investigation  had 
not  been  made  because  of  the  contumacious 
refusal  of  witnesses  to  answer  proper  questions. 
That  is,  it  was  the  duty  of  the  Senate  to  investi- 
gate and  not  to  investigate,  it  was  the  duty 
of  the  Senate  to  investigate  and  theduty  of  tbe 
Senate  not  to  punish  a  witness  who  prevented 
the  investigation.  In  other  words,  although 
the  Senate  on^ht  to  investigate  the  matter,  if  it 

ought  to  saspend  investigation.  This,  sir,  is  tbe 
conclusion  of  the  statesman,  not  of  the  lawyer. 
Mr.  President,  I  have  no  ambition  ever  to 
be  a  statesman.  If  the  Almighly  will  save 
me  from  that  fate  I  shall  not  be  unthankful. 
Were  I  called  upon  to-day  by  my  brethren — I 
mean  my  brethren  of  the  bar,  for  1  chum  no 
brotherhood  among  statesmen — lo  vindicate 
the  Senator  from  Ohio  upon  this  subject — no ; 
I  do  not  mean  vindicate;  for  no  lawyer,  with 
a  fee  in  bis  pocket,  would  attempt  that  impos- 
sible task— but  if  1  were  called  upon  to  offer 
the  best  possible  apology  for  his  course,  1 
shonid  commence  by  a  frank  statement  of  tbe 
facts.  I  would  say,  "Brethren,  true  it  is  the 
Senator  from  Oliio  is  a  good  lawyer ;  he  has 

Sracticbd  long  at  the  bar,  and  presided  with 
isUDction  and  honor  upon  the  bench,  send- 
ing, no  doubt,  many  a  man  to  jail  for  contempt 
ofjudicial  judgments;  be  knows  what  the  law 
requires,  he  knew  these  witneasea  to  be  in 
contempt  of  the  Senate,  he  knew  that  the; 
ought  to  be  sent  to  the  common  jail,  and  yet 
he  voted  not  lo  send  them  there.  His  con- 
duct is  indefensible.  Yet  Christian  charity 
and  professional  forbearance  demand  that 
we  should  consider  and  properl?  estimate  the  . 
circumstances  under  which  and  tbe  tempt- 
ation before  which  he  fell.  He  ia  a  candidate 
for  tbe  Presidency ;  and  it  is  a  Ismenlable  fact 
that  with  the  lawyer  and  statesman,  as  a  New 
England  poet  says  of  a  sleigh-ride  wiih  the 
lovely  lasaesofthe  Green  mountains,  'Venus 
rose  as  the  mercury  fell ;'  so  the  lawyer  sinks 
as  the  sutesman  rises."  [Laughter.]  And 
having  tbus  mode  tbe  only  apology  I  could 
couccivu  offor  his  course,  1  should  conclude,  in 
tbe  language  of  Wnolsey: 


a^  '! 


Well,  Mr.  President,  without  dwelling  upon 
the  mournful  details  of  this  melancholy  chap- 
ter of  the  Senate's  hlalory,  suffice  il  to  say  that 
the  Senate,  on  the  motion  of  the  Senator  from 
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MawKahoMtti,  [Mr.  Humnbb,]  decided  that 
Iheae  contamiLcioaB  witneMes  thoald  not  be 
commiited,  but  that  \hej  should  be  Bnterutined 
lit  the  public  ezpenae.  The  public  learned 
IVnm  the  press  that  two  corrsBpondenti  of  Ibe 
New  York  Tribune  hare  been  incftccemted. 
llov  are  the;  iocucerkted,  and  what  are  the 
gloomy  accompaoinienta  of  tbeii  coofiaeioent  7 

Mr.  Preaidect,  I  have  been  a  member  of 
rhis  body  for  two  yeara.  I  have  not  yet  been 
uble  to  obtaio  a  committee -room,  but  am 
compelled  to  pa;  $800  a  year  for  the  rent  of 
{■loomy  offices  on  the  avenue.  When  these 
men  irere  arrested  and  brougbt  to  the  bar  of 
the  Senate  for  cootampt,  of  which  tbe;  were 
pronounced  gniliy,  the  Nsir  York  Tribune,  by 
wuy  of  encoaraging  them  in  Iheir  contamacy, 
promised  them  doable  aaiar;,  and  the  Senate, 
not  to  be  ontdone  in  geDeroaity  toward  these 
martyrs,  aaaigned  ibem  the  best  committee- 
room  in  the  Capitol ;  a  room  commaoding  the 
moat  bsButirul  view  in  Waahington.  The  park 
of  the  Capitol,  the  Presideac's  Mansion  with 
all  its  aurrounding  beautiaa,  and  the  bewilder- 
ing landscape  of  ArUngtan  Heights  are  apread 
before  (hem.  Their  room  has  alao  an  ante- 
chamber, thronged,  I  am  told,  by  sympathizing 
statesmen  patieatl;  awaiting  audience.  This 
is  the  imprisonment,  the  coercion  adopted 
b;  the  Sen^ite  to  compel  these  witoesaes  to 
testify. 

Why,  sir,  the  other  day  ft  Senator  was  in  the 
resiaarant  below  taking  his  Inncb  when  the 
doors  were  suddenly  thrown  open  and  the  ser- 
vants entered  with  imposing  coremony,  whirl- 
ing the  largest  table  into  the  center  of  tbe 
room,  and  covering  it  with  a  cloth,  in  imitation 
of  the  fine  linen  witb  which  Dives  was  fur- 
nished when  enjoying  his  ''good  things  iu  this 
world."    The  Senator,  astonished  at  sneh  elab- 


wbeu  tha  Washington  correspoadnnls  of  the 
New  York  Tribuoe  with  tbeir  families  were  to 
dine.  [Laughler.]  Tha  Senator  arose  from 
his  unfinished  lunch  on  a  naked  table  and 
slunk  away  with  tbe  hnmilit;  that  should  ever 
charHCterize  a  Senator  in  the  august  presence 
of  the  press.     [Laughter.] 

This,  sir,  is  the  coercive  discipline  resorted 
to  by  the  Senate  of  the  United  States  to  com- 
pel obedience  to  its  orders.  Bverybod;  knows 
IhU  if  the  Senate  bad  done  what  every  court 
of  justice  wonld  have  done — and  I  do  not 
speak  only  of  courts  that  rise  to  the  dignity 
of  CourUi  of  record — but  had  the  Senate 
done  what  any  justice  of  the  peace  from  Maine 
to  California  would  have  done  in  such  a  case, 
had  it  simply  committed  these  men  to  jail, 
without  deDal«  and  by  unanimous  vote,  as  it 
should  have  done,  they  would  have  answered 
the  questioRB  put  to  them  wiihiri  twenty  four 
honrs.  But,  sir,  the  Senate  of  the  United 
Slates  dared  not  do  what  a  justice  of  the 
peace  would  have  done,  commit  these  men 
to  jail  for  contempt.  And  the  coarse  pur- 
sued by  tho  Senate  was  simply  and  plainly 
diagraceful. 

These  correapondenla  have  no  ambition  to 
be  honest  manyrs.  There  is  in  this  counlry 
-  Q  martyrdom  that  is  easy,  cheap,  profitable, 
and  courted.  But  it  ia  a  bogus  martyrdom. 
The  martyrs  that  John,  "  being  in  the  spirit 
on  the  Lord's  day,"  saw  from  the  island  of 
Patmos  were  geuuine  martyrs  who  had  come 
np  to  tbeir  crowns  "through  great  tribula- 
tions."  Snchmariyrs  are  not  common  in  this 
country ;  nor  is  there  any  great  ambition  among 
onr  people  to  wear  the  crown  t^ua  worthily 
obtained.  Had  we  done  our  dot;  by  aeu ''.ig 
these  men  to  jail  the  tustimon;  woull  nave 
been  obtained,  this  inveatigatiun  would  have 
anawered  its  end  before  this  time,  and  thasthe 
Senate  would  have  been  spared  iba  infliction 
of  the  remarks  I  am  now  making,  which  are, 

EerfaBpa.thegreatestpenuli;ofitadeliDquency. 
Laughter.] 

On  the  'Mlh  of  May  tho  Senator  from  Indi- 
Mta,  [Mr.  MortonJ  in  the  coorm  of  tt  few 


remarks  madeby  him  upon  this  general  solQect, 
said  that  I  had  slated  several  times  in  the  sen- 
ate that  I  believed  the  copy  from  which  public- 
ation was  mode  came  from  a  Senator.  That 
Senator  in  making  that  statement  was  miataken. 
What  1  did  say  was  ibis,  and  I  read  from  the 
Qlobe  of  the  18th: 

"Mr.CAiiPEXTis.  Hr.  PreaidiiQt.  aftar  all  that 
hMbeeDanidldcairetDiuldbutonflwoTd.  Ofaoiins 
I  have  ao  pcrMUnl  knawledsa  on  IhiiBuUMtj  but  I 

my  jadsment   it   that  this  pubtioalloa  wai  moda 

I  now  repeat  what  I  said  then.  I  did  not 
then  say,  and  I  do  not  now  say,  that  it  came 
from  a  isenator ;  but  I  did  say,  and  I  now  say, 
that  in  my  belief  the  copy  from  which  public- 
alioa  was  made  was  obtained  tbmugh  ibe 
Senate.  The  Senate  consists  of  the  Vice 
President,  some  seventy  Senators,  a  corps  of 
clerks,  the  Sergeant- at  arms  and  his  assistants, 
clerks  of  committees,  &c.,  and  if  tbe  Senate 
would  be  true  to  itself,  stand  by  this  investiga- 
tion, and  compel  answers  to  proper  questions, 
I  would  be  willing  to  risk  my  reputation  as  a 
prophet  upon  the  prediction  that  such  fact 
would  be  established.  That  this  publication 
was  made  through  any  fault  or  negligence  of 
a  Senator  I  do  not  know,  and  do  not  charge. 
But  I  do  notbelieve  that  the  State  Department 
or  tbe  Public  Printer  has  been  in  fanlt,  and  if 
not,  tho  disclosure  must  have  been  from  the 
Senate. 

Mr.  SHERMAK.  Tbe  Senator,  I  suppose, 
admits  that  it  is  perfectly  clear  that  it  did  not 
come  from  an;  document  printed  by  tbe  Sen- 
ate, bat  was  one  of  tha  documents  printed  at 
the  State  Department? 

Mr.  CAHPEHTEK.  Yea,  sir;  I  have  no 
doubt  the  publication  was  made  from  one  of 
tbe  prints  mods  by  the  Public  Printer  on  the 
order  of  the  State  Department.  In  other 
words,  it  was  made,  in  my  belief,  from  one 
of  the  advance  copies,  so  called,  delivered  by 
tbe  State  Department  to  Senators. 

I  have  already  mentioned  the  threatening 
tetters  which  I  received  warning  me  to  desist 
from  pursuing  this  inveetigatioo,  upon  pain  and 
penalty  of  lufiaring  the  extreme  displeasure 
of  the  press.  To  show  how  faithfully  tha  New 
York  Tribune  has  been  made  to  evecnte  this 
threat,  I  oak  the  Secretary  to  read  lbs  Waah- 
ington dispatch  to  that  paper  of  the  23d  in- 
stant, being  a  preieoded  report  of  the  exam- 
ination of  Mr.  Tinker  by  the  chairman  of  the 

The  Chief  Clerk  read  as  follows: 

Aatm)ti  la  Pni  into  Iht   StertU  nf  "  Xcvipap<r 
Haw''— Mart  Oaitdidattn  /or  liw  jBiutile. 
[Bv  TclHraph  to  the  Tribune.] 

WisniKOTDS.  UoMDiT,  MapZi,  ISTl. 
"The  iavatiiuius  eommittSD  htld  a  Iodc  and 

"Mr.  Tinkar  wu  quiiiiioiied  about  tho  oopir  of 
the  (rest)'  trauimitudto  the  Tribunpoior  iho  wirsi. 
Il«  hail  varf  little  iorarmatiDu  to  (iva.  and  would 
DOt  have  sivau  maah  if  he  had  pouesaed  it.  Tbe 
matt  imanlutu  praoesi  oF  eiaminalion  wsa  reiorted 

awana.  Uawu  uked  bow  Idde  it  would  uke"?! 
telesraph  four  or  five  columu)  of  tbe  tribune,  how 

"iSil*  rh™hMLn™.  allof'whioh 


alally  ai 


1  mora  paiiiuant  iaquiriei,  Mr.  Tinker  beld  hii 
iD|ua.  Mr.  Tiaker  wiu  ordared  to  prodneo  iba 
QPT.  but  thia  ba  plainlr  nfutod  to  do.  Mr.  Car- 
SMrsK  apon  thii  baeame  •lolenll)'  aioitad.  Ue  read 
10  taw  oC  ISil  for  (ho  punithmant  of  reeuli ' 


urd<  ti 


i  Mr.  TinI 


ladisni 


r'Dt 


"Mr.Tipkarwu  then  aaked  whether  ha  reroied 

It  ^mpany.     Ilo  rspll^*  (bat  he  tHd  rafale  in 

rder  or  the  oomuiittee.  bo  obtained  a  copy  of  the  ; 

ol.    Ualy  tbroe  of  tho  Bommittao,  Uimn.  Cohi-  ' 
isa.  CABriNTaa.  and  Divis.  ware  praeoat.    Tor 
rioted  rcenlatluns  ol  the  lolcEriph  coaipiuv  rela 
reuneoraoy.  &c..  wnra  mbmrKed  to  theie  seDllB 
len.    Hr.  Davis,  after  rudloE  (ham,  Inquired  ol 


■■  'Are  von 

UBsdeflT' 


1  par  tio  alar  friend  of  U 


1.  Whiti 


"'Not  a  partloBlar 

gwiththaa 

r.  would  yo 


I  iko  to  thara  th  e  butil*  ailti 


panevore  In  bia  refuae 


r.  Tinker  dlipliyed  ao  tnti  alaorlty  to  ucett 

iTitatiDn.  bu(  deolarad  that  ha  efaenld  idlian 
initructiona.  Ue  wa*  aakadif  beintaoiltdia 
~  '  '--  reruaal  whan  he  washroiifhi  Id  tb< 
'  Tbat.  f  antlamen.'  uid  be,  '■ill 
iiDuu  ui>uu  ui>  InBtruotioDi  bvm  the  pratidut  of 
e  oompany.  Yoo  tea  what  they  are  now;  tamihcr 
ly  be  cbiniad  by  Ur.  Orian,  and  I  ihstl  (ollov 
em  wbatevar  they  may  ba.' 
"ThN  you  mean  to  lay,' added  one  of  thaeOB- 


ss-rfr^ 

vTawillnot-Sta 

Kr.Ti 

xs:. 

Mr.  CARPENTER.  Ur.  President,  I  never 
saw  Mr.  Tinker  bet  ore  be  presented  bimRlf 
to  tbe  committee  for  examination;  I  ban 
never  seen  him  since.  I  have  never  requtiiad 
bim  (0  make  any  statement  or  ezplanaiion  in 
regard  to  his  examination  before  tbe  commit- 
tee j  but  1  received  from  him  the  other  days 
letter  inspired  by  his  sense  of  justice  and  loie 
of  truth,  a  tetter  which  I  will  ask  the  Secre- 
tary to  read. 

The  Chief  Clerk  read  as  follows  : 

Tar.  WeSteun  Unios  TiLaoiirB  CoMrnT, 

Htx  tola's  Ornci. 

WiSBiNaTOa,  D.  G..  Un  'JA.  ISn. 

Sib  :  I  flad  in  a  Waihinsion  diipatoh  to  tha  Nn 

Yoik  Tribane  of  yesterday 'i  date  what  pacpocule 

e  ao.  account  n_  ,mr  eiimiBaiioa     y    ■ 'jmi'„''„,J 


Itii  uoeMOB* 


«e>lly< 


id  islutalemonta,  I  d«aire  tounn 
you  lOBi  1  nave  not  failed  to  denoanca  in  »rDnr«( 
tarsi  (b*  malicloBi  ■uartioni  tfaereia  (hit  "Kr. 
CiarKSTiBaponthii  beoame violent,"^;  "nanisl 
Mr.  Tinker  that  be  would  at  all  haiardi  lappon  Ib< 
■■    iltyot  the  Ganale;"   '■  bluiterin*  ei— '— ■'" 


'   Ao. 


of  the  I 


of  tbe  telecraph  at  Wubi 

...  ^ anlirely  unfonpded   ^      ' 

>ntra[7. 1  oanoot  recaJI  a  word  oi 


lui. 


o  yoonell 


both  (o  Diyaolf  and  thactniDaDy  I  reara* 

tbnt  I  aboaldmaka  thii  aiplanaiion  to  yon  kodm. 
I  have  the  honor  lo  b«,  veiy  raipcotfully,  lODr 

CHA8.  A.  TINKER. 

lion.  HlTT.  U.  CiBFKNTkB,  VaUtd  Slala  Snaur. 

Ir.  CARPENTER.     The  dispatch  which  I 


jlly  appeared  in  the  columns  of  the 

New  York  Tribune;  but  I  have  reqaea>ed  iU 
reading  because  I  have  been  furnished,  with- 
out solicitation  on  my  part,  by  the  witiiesi 
said  to  have  been  bullied  and  abased,  with  sa 
ample  refutation  of  ever;  statement  contained 
in  tbat  dinpatcb. 

Now,  Mr.  President,  I  desire  to  pause  for  a 
momenland  saggest  a  moral  upon  thatdispaich, 
thus  disproved  b;  the  person  a«d  to  have  been 
abused.  Tbe  correspondents  of  tbe  New  York 
Tribniie  refused  to  answer  pertinent  qaestiout 
put  to  them  b;  the  committee  becanae,  as  the; 
sa;,  the  disclosure  of  their  knowledge  wonM 
render  them  infamous  amoag  the  members  of 
their  profession,  tbat  is,  among  twenty  or  tbiny 
young  men  in  what  is  called  newspaper  row,  on 
Pourieentb  street,  in  Waafaiaglon.  If  Four- 
teenth street  js  pretty  well  represented  ibis 
morning  in  the  reporters'  gsdier;  I  desire  to 
ask  them  whether  they  stand  by  the  logical 
conclusions  to  be  deduced  from  all  the  Gircuin< 

Tbe  Senate  bas  decided  that  a  newspaper 
cotreapondenl  who  refuses  to  answer  proper 
qnestions  shall  not  ba  committed  to  jail.  Aod 
1  now  take  my  appeal  from  the  Sonate  lo  "he 
young  men  of  Fourteenth  street,  and  ask  (hera 
whether  they  indorse  ^e  conclusions  to  be 
derived  from  the  ciroumstonoes  of  the  case  ai 
shown  to  exist.  The  correspondent  who  wrote 
the  diapatoh  which  I  bare  caosed  to  be  read 
knew  it  to  be  false  in  every  partionlar.  U  i"  ■ 
legal  preeamption  that  ho  who  states  or  writes 
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anything  knows  it  to  be  true.     A  witriMS  who 
*    niakca  a  aUttemeDt  oa  ths  ataiid  which  he  does 
not  know  to  be  true  ttgailtjr  of  perjuiy,  though 
tiie  fact  ma;  bs  oa  he  ststea  it. 

Either  the  correspondent  who  wrote  thia 
dispBich  knew  the  facta,  in  which  case  be  was 
guili;  of  willful  Tniirepresenlation,  falaebood, 
or  else  he  knew  nothiuK  of  the  facts  which  he 
pretended  to  relate,  and  therefore  was  equallj 
guiltj.  This  despatch  wns  not  written  for 
mere  amnsemeDt  or  exercise  in- en m position, 
but  was  daaigned  to  be  spread  before  the  coan- 
trf,  to  slander  and  libel  one  wiio  had  never 
done  bim  the  alightest  wrong.  It  waa  aimple 
falsebooil ;  ;e>,  more ;  it  was  a  malieioas  libel. 
There  is  not  in  all  American  literature  a  clearer 
case  of  intentional  defamation.  And  the  same 
thing  taaj  be  aaid  of  the  diapatches  from 
Waabinglon  which,  da]t  artet  da;,  have  filled 
the  columns  of  the  Tribune. 

Now,  i  desire  to  ask  the  70ang  men  of 
Fourteenth  street  whether  this  correspondent, 
by  writing  thia  willful  and  malicious  falsehood 
and  libel,  rendered  himself  infamous  in  their 
esiimation?  Did  he  thereby  forfeit  their  re- 
spect? Or  ia  ittobeundsrsiood  that,  weighed 
by  the  ethics  of  FourMenlh  street,  a  man  ia 
guiltless  who  willfully  puhlisbea  a  falsehood  to 
the  injur;  of  another,  but  is  rendered  infamous 
by  sweanngtothe  truth?    AmoDg  these  young 

Sentlemen  of  Fourteenth  street  there  are  many 
iaciples  of  the  art  of  journnlisni  who,  if  the; 
hsTe  the  proper  ambition,  intend  to  become 
editors,  edncators  of  the  people,  and  direct' 
ors  of  the  public  sentiment  of  the  connlry.  I 
desii«  to  ask  them  whether  they  are  ao  indif 
ferent  to  the  distinctions  between  right  and 
wrong,  so  alterly  destitute  of  conacience  and 
common  understandiog,  as  hereafter  to  asao- 
ciate  with  ibe  slanderer  and  libeler  who  com- 
posed and  telegraphed  thia  dispatch? 

Mr.  President,  if  aroon^  these  young  men 
the  standard  of  morality  is  so  low  what  is  to 
become  of  this  country?  tVhether  a  free  press 
is  lo  be  ft  blessing  or  a  ourso  depends  upon  its 
observance  or  disregard  of  troth  aud  justice. 
The  proper  influence  of  the  press  depends  upon 
iu  rectitude.  While  contending  for  proper 
efida,  and  publishing  the  truth,  it  is,  oa  ever; 
instrumentality  of  truth  is,  omnipotent.  But 
there  is  no  class  or  proresaion  in  thia  life  that 
can  dierenrd  the  common  rales  of  propriety 
and  ibe  plainest  canons  of  ethics  and  decency 
and  still  preserve  the  respect  of  the  American 
people.  When  it  cornea  to  be  underatood,  aa 
It  will  soon,  if  you  continue  in  this  despicable 
disregard  of  truth,  tbat  the  preaa  is  a  mere 
engine  of  malice,  disseminating  slanders  and 
falsehood  to  gratify  your  personal  animosities; 
that  you  combine  to  write  a  public  man  up  or 
down,  not  according  to  his  merits  or  demerits, 
but  to  reward  him  for  ao  me  favor  a  how  n  to  you 
or  punish  bim  for  some  real  or  fancied  injury, 
you  will  fnrftit  the  confidence  of  the  public, 
aud  the  press  will  become  powerless  and  con- 
temptible. 

The  press  at  preaeut  wields  at)  immense 
influence  in  this  country,  and  those  who  con- 
trol it  are  under  corresponding  responsibility  ; 
and  if  these  young  gentlemen  mean,  so  far  as 
in  them  Ilea,  to  make  the  preaa  a  blessing,  an 
instrumentality  for  educating  tbe  people  and 
a  champion  of  troth,  they  must  cultivate  among 
themselfea  those  rales  and  principles  which 
belong  to  truth  and  promote  justice. 

Now,  young  gentlemen,  I  appeal  to  you, 
and  I  ask  you  whether  yon  abide  by  the  case 
as  made  by  these  contumacioas  correspond- 
ents? Are  you  willing  to  admit,  in  face  of  the 
American  public,  that  your  daily  occupation 
leads  you  iota  paths  which  cannot  endure  the 
light  of  day,  and  that  yon  cannot  reveal  uoon 
tbe  stand  your  ordioary  business  transactions 
without  rendering  yourselves  infamoua?  1 
ahall  wait  with  some  curiosity  to  see  whether, 
when  these  witnesses  are  released  from  cus- 
tody for  violating  thoae  obligations  which  (he 
law  lays  npon  all  men,  and  without  the  per' 
formance  of  which  justice  cannot  be  admiD- 


islered  nor  society  be  held  together,  yon  will 
meet  them  with  (bo  coldness  which  crimioala 
always  experience  from  good  citizens,  or 
whether  you  will  hail  ihem  as  herops  and  re- 
ceive  them  back  with  banqnelinga  and  ovations. 
Your  course  ia  thia  partjcular  will  indicate 
your  respect  for  or  disregard  of  the  laws  of 
the  land;  will  determine  whether  you  possess 
those  virtnes  which  will  adorn  or  those  defects 
which  will  disgrace  your  profession. 

Hr,  President,  while  sf^aking  of  the  moral- 
ity of  the  press  I  desire  to  refer  to  an  editorial 
of  the  Tribune,  of  the  date  Ma;  18,  which  I 
will  ask  the  Secretar;  to  read. 

The  Chief  Clerk  read  as  follows : 

ltd  only  Indulasinnlit- 


>ee  he  ml  slit  Di 
■ithbiBDnna 


mglf.    Bum 


N^wYuTk  TrlbQoelS"hJ'lIw-mSipi°po™r"' Nu 

will  bs^qnick  snouih  to  uk^otHsquiouiiy  for  'ths 
admit  that  thn  vrae  in  mukini  Sen  star  Ciufentib 
■a  densely  igugrani  of  the  uoweta  of  ibt  bod^  ho 

Mi?.hl'of™ly«rTiSihe.ea«™ortmSk«olTBVii''^L[. 

kSow  at  leait  M  m"Sh  ofTbo  powers  of  Ihe'seDiile, 
and  eberiah  it^disaily  u  doacily,  aa  tliispiu-faathtr 
neopbite  from  Wixboud." 

Mr.  CARPENTER.  Mr.  President,  I  bare 
caused  this  editorial  to  ba  read  thai  1  may 
call  attention  tfl  the  professional  ethics  which 
ita  writer  eniertaina.  Oiving  ibe  writer  credit 
for  truth  in  all  hie  statementa,  and  conceding 
my  utter  unfitness  to  be  in  this  place,  in  what 
estimation  must  we  hold  the  conduct  of  the 
press  in  this  particular?  Is  it  not  a  pretty 
frank  confession  that  a  great  frand  has  been 
perpetrated  on  the  American  people  by  the 
preaa;  a  confession  tbat  tbey  have  taken  a 
man  in  hopeless  obscurity,  destitute  of  all 
the  qualiliea  required  for  pnblic  service,  and 
puffed  him,  adorned  him,  elevated  him,  and 
finally  palmed  him  off  upon  the  Senate  of  the 
United  States,  knowing  him  to  be  a  mere  pre- 
tender blown  into  public  notice  by  their  sweet 
voices?  [LoDgbter.]  Young  gentlemen  of 
Fourteenth  street,  [pointing  to  the  reporters' 
gallery,]  I  call  upon  yon  to  undertake  a  thor- 
ough retbrmation  of  the  preaa ;  otherwise  you 
may  fill  this  Senate  with  just  such  characters 
OS  I  am.  [Laughter.]  The  Senate  will  then 
lose  its  dignity,  its  character,  its  influence, 
and  afler  awhile  things  may  come  to  such  a, 
pass  that  tbe  Senate  will  not  only  be  con- 
trolled by  the  press  of  tbe  country,  but  will 
have  to  submit  to  the  insolence  and  quail 
before  the  threat  of  a  single  newspaper  corro- 

The  New  York  Tribune  ia  an  aliai  for 
Horace  Greeley,  agentleman  for  whom  i  chet- 
ieh  the  highest  respecL  He  has  shown  me 
many  acts  of  kindness,  (for  in  thia  erne)  world 
justice  is  sometimes  kindness,)  which  I  shall 
never  forget.  During  the  discussion  in  regard 
to  "fundamental  conditions"  to  be  imposed 
by  acta  of  Congress  npon  the  States,  when  car 
tain  Bepublicau  Senators  [Mr.  Yates  and  Mr. 
Morton]  denounced  me  aa  a  aecesaionist  and 
a  nuliifier,  and  sought  to  discredit  me  with 
my  party  because  I  would  not  vote  for  what  1 
regarded  as  a  violation  of  the  CooHtitntion,  and 
on  several  other  occasions,  Mr.  Greeley  has 
done  me  justice.  For  doing  so  I  thanked 
him  then,  aud  I  tbank  him  now*  and  returning 
upon  this  occasion  the  hindnesa  he  has  more 
than  once  shown  me,  1  desire  to  sa;  that 
during  the  period  of  this  investigation,  while 
this  Kewspsper  has  been  filled  with  articles 
about  equally  compounded  of  folly  and  false' 
hood,  all  inspired  by  malice,  the  New  York 
Tribune  bas  been  away  from  home,  delivering 
addresses  of  conciliation  in  the  South,  in  obe- 
dience to  (he  impnlsei  of  his  own  good  heart. 
Still  the  paper  goes  od,  living  and  moving 


under  the  impetos  given  it  by  bis  intellec 
wisdom,  and  his  great  standing  with  the 


and  American  people ;  and  this,  notwithstand- 
ing it  has  been  left  lo  the  management  of 
Wttitelaw  Beid,  a  fop  and  frivolous  pretender, 
of  whom  a  contemporary  jouroal  recently  had 
the  following  paragraph  : 

"WhltaliLir  Riid  ww  geen  on  (he  atrmts  oinln 
yMtardyr  with  man'*   otothes  on.     Where  's  ths 

[Laughter.] 

Mr.  President,  I  felt  called  npon  hj  the  re- 
peated and  persistent  efibria  which  have  heea 
made  to  miarepresflnt  me  in  regard  to  thia 
investigation,  nndtoialsify  the  facts  of  the  cose, 
to  make  these  remarks  lo  show  (hat  I  had 
merely  performed  a  duty  imposed  upon  me 
by  the  Senate,  and  to  expose  somewhat  the 
malice  which  is  inspiring  these  attacks. 

I  desire  nowio  speak  Tor  a  moment  in  regard 
to  the  pending  resolution  ordering  the  enter- 
tainment which  the  Senate  bos  been  furnishing 
to  Messrs.  White  and  Bamsdell  to  terminate 
with  the  end  of  the  present  session,  and  thus 
turn  these  gentlemen,  without  food  or  shelter, 
lid  and  uncharitable  world.     [Laugh- 

test  against  it:  and  in  the  interest  of  these  gen- 
tlemen IhemselTes,  who  are  faring  sumptuously 
and  drawing  double  salary  by  day  and  reposing 
in  marble  halls  by  night.  These  heroes  of  the 
press,  these  martyrs  in  the  estimation  of  sickly 
SOI  I  ti  mentality,  ought  not  to  be  thus  suddenly, 
summarilf ,  and  mdel;  cast  out  from  your  hus- 

But,  Mr.  Fresideut,  while  the  pretended 
imprisonment  of  these  men  baa  been  what 
fivery  one  knew  it  would  be  if  they  were  not 
committed  to  jdl,  (here  are  aspects  of  this 
matter  not  to  be  laughed  at,  but  of  grave  and 
serious  import.  They  who  are  charged  by  the 
people  witb  governmental  powers  to  be  exer- 
cisea  for  the  public  good  may  not  innocentlv 
suffer  ihose  to  be  disregarded  or  treated  with 
contempt.  It  is  not  your  privilege  as  an  indi- 
vidual Senator,  but  it  is  the  privilege  of  iho 
American  people,  that  every  tribunal  known  to 
tbe  Constitution  and  laws,  the  conrta^  justice, 
and  the  Houses  of  Congress,  should  preserve, 
for  exercise  in  the  proper  case,  every  power 
with  which  they  are  invested.  The  judge  on 
the  bench  who  permits  the  process  of  his  court 
tobedisobeyed  brings  the  authority  of  his  court 
into  public  derision  and  contempt,  and  thus 
and  thereby  enfeebles  the  adminiatration  of 
justice  and  weakens   ihe  safeguards  of  civil 

T'he  Senate  has  ordered  this  investigation, 
it  ia  a  case  clearly  proper  for  the  Senate  to 
investigate.  The  inveatigation  has  been  ob- 
structed and  arrested  by  Ihe  criminal  refusal 
of  witnessea  to  teatify.  Now,  sir,  if  you  trifle 
with  these  men  yon  destroy  the  power  of  the 
Senate  ever  to  accomplish  another  investiga- 
tion, no  matter  how  indispensable  it  may  he 
10  the  public  good.  For  their  contumacy  they 
were  subjected  only  to  a  nominal  impriaon- 
ment,  and  now  it  is  proposed  to  release  them 
from  that.  The  immediate  effect  of  this  ia  the 
recorded  admission  that  yon  cannot  make  an 
inveBtigBtion  which  you  have  decided  you  ought 
to  make,  and  which  every  body  knows  you  have 
not  made. 

But,  air,  humiliating  as  this  confession  would 
be,  it  is  but  a  small  par(  of  tbe  evils  lo  result. 
It  baa  been  said  that  the  Senate  ia  vindicated, 
or,  to  quote  the  Senator  from  Indiana,  [Mr. 
Morton.]  the  Senate  ought,  from  the  testi- 
mony obtained,  to  be  "reasonably  salisfied" 
that  no  Senator  has  been  at  fault.  Why,  sir, 
what  do  Senators  mean  by  "vindication?" 
Tbe  witnesses  who  know  from  whom  this  treaty 
waa  obtained,  and  without  whoia  testimony  ii 
cannot  be  ascertained  whether  any  Senator  lias 
offended,  refuse  to  testify.  You  decide  tbat 
they  are  in  contempt  and  must  answer  the 
questions,  and  to  compel  obedience  you  order 
^     '       -= They  Btill 


>  nominal   confinement. 
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nfuM ;  the  bet  jon  ordered  to  be  BscertAined 
remaiDB  unkaowa ;  the  teademeu  of  ouc  bearts 
orercomeB  the  conclaiions  of  our  reoBoa,  and 
they  are  Toleaaed.  Is  thia  viodication?  On 
the  contrar;,  is  it  oot  doiDg  wbat  the  Senator 
from  Ohio  [Ur.  Tbdbhah  J  laid  the  other  da; 
irould  justlj  subject  tbe  Senate  to  ridicule  and 
public  conteiopt? 

Tbe  conntrj  will  know  and  la;,  if  we  pursue 
this  coarse,  that  tbe  Senate  dares  not  proceed  in 
the  proper  exercise  of  its  unquestioned  power, 
and  that  we  have  been  driven  from  the  psr- 
forraance  of  what  we  have  onreelves  declared 
to  be  our  daty  bj  the  clamor  of  tea  or  fitleeii 

{onng  men  id  Fourteenth  street,  who,  with  tlieir 
anda  on  lh°  wires,  threaten  to  misrspreBent 
kndmaligaDiiDdividaallrifwedonoLaoandon 
this  inTestigatioD.  Is  it  possible  that  any  Sen- 
ator can  prefer  the  jastiymeritei]  contempt  of 
tbe  people  rather  than  tbe  effect  of  falsehoods, 
few  or  many,   malicioaaly  circulated  by  the 

But  it  is  said  thftt  the  liberty  of  a  citiaen  is 
involved.  The  liberty  and  life  of  a  citizen  are 
precious  thing* ;  but  the  liberty  and  the  life 
of  a  citizen  when  weighed  against  the  pablic 
good  are  of  small  momenL  Ever;  man  sent 
to  jail  for  violating  an  injunction  is  deprived 
of  his  liberty.  Does  it  follow  from  this  that 
a  court  ought  not  to  compel  obedience  to  its 
judgment? 

You  have  appointed  a  oommittae  to  invest- 
igate southern  outrages,  and  it  is  about  visit- 
ing the  South  to  enter  upon  the  discharge  of 
its  duties.  Their  first  witness  may  be  a  mem- 
ber of  the  Ku  Elax  Elan.  He  will  state  that 
be  is  noder  solemn  pledge  of  honor  to  his 
•asociates  not  to  reveal  their  secrete,  and  that 
lo  do  so  would  snbject  him  to  infamy  among 
them.  Then,  sir,  he  would  point  to  these 
proceedings,  and  remind  the  commitiee  that 
the  Senate  itself  had  decided,  In  substance 
and  effect,  that  a  witness  ought  not  to  be  eom- 

Eelled  in  aach  case  to  violate  his  personal 
onoc  by  testifying.  And  although  tbe  com- 
mittee might  inform  him  that  his  reason  did 
not  amount  lo  a  legal  excuse,  and  he  must 
answer  the  qaestion,  yetthe  committee  would, 
in  common  honesty,  be  bound  to  say  to  him, 
that,  if  he  refused  to  answer  the  anestioa,  all 
the  Senate  would  do  to  him  would  be  to  sub- 
ject bim  lo  nominal  cuatody  of  the  Sergeant- 
at'Arms  for  a  few  days,  and  then  release  him. 

lu  these  cases  we  must  act  by  ascertained 
rules,  and  applf  them  impartially  to  every 
contumacious  witness  that  may  be  brought 
before  the  Senate.  We  cannot  have  one  rule 
for  tbe  people  of  one  Stitte  a.ai  another  for 
others.  If  a  witness  refuses  to  teaufy  we  must 
determine  what  tlie  consequencas  of  such  re- 
fusal shall  be,  end  then  proceed  impartiall;  in 
all  cases.  Any  other  course  would  be  tyranny, 
pure  and  simple.  If  jou  have  the  power  to 
contiuue  a  committee  after  the  adjournment, 
you  can  authorise  the  committee  to  take  testi- 
muny.  Wherever  the  Constitution  aud  laws 
authorise  a  thing  to  be  done,  the  power  is 
alwiiys  implied  to  make  the  doing  of  It  eSec- 
tual.  A  witness  summoned  before  your  coai- 
mittee  in  vacation  who  refuses  to  testify  com- 
uiiB  a  contempt  of  the  Senate. 

Mr.  SHEUMAN.  If  1  do  not  interrupt  my 
friend,  I  wish  to  ask  bim  a  practical  question. 
I  have  always  understood  the  taw  to  be  that 
no  committee  in  tbe  recess  of  the  Senate  vfas 
authorized  to  commit  aoy  one. 

Mr.  CAJtPSNTElt.     1  did  not  say  that  it 

Mr.  SHERMAN.     I  so  understood  the  Sen- 

Jl'r.  CARPENTER.  No;  I  said  if  you 
could  authorize  a  committee  to  sit  in  tbe  recess, 
Ihut  commitiee  could  subpenaa  witness  before 
ihem,  aud  if  he  should  refuse  to  tesiify  before 
them  he  would  be  guilty  of  contempt  of  the 
Senate,  iiotoflhe  committee. 

Mr.  SHERMAN.  And  might  be  ordered 
to  be  arrested  by  the  Senate  7 

Ur.  CARFESTER.    Yes,  when  the  Senate 


you  may  order  this  com- 
.  won   for  the  purpose  of 

taking  the  testimouy  of  these  witnesses,  Uidb 
furnishing  them  an  opportunity  to  purge  them- 
selves of  tbe  contempt. 

Mr.  President,  for  these  reasons  I  think  that 
this  resolution,  if  adopted,  will  be  followed  by 
serious  and  pernicious  consequences,  far  be- 
yond tbe  lives  even  of  these  particnlar  witnesses. 
1  should  reeret  to  have  the  couolry  and  the 
world  knov  that  the  Senate  of  ^e  United 
States,  the  highest  tribunal  in  the  land,  bad 
less  firmness  in  tbe  performance  of  an  unpleas- 
ant djty  than  would  be  exhibited  by  a  county 
judge  or  a  justice  of  tbe  peace  anywhere  in  the  | 
United  States.  And  I  should  be  mortified  aud 
humiliated  beyond  expression  to  have  tbe  world 
see  that  a  few  newipeper  correspondents  in 
Fourteenth  street,  by  clamor,  denunciation, 
and  falsehood,  can  arrest  the  Senate  in  a  coarse 
which  ithad  unanimously  determined  to  pursue- 
Nevertheless,  I  hope  the  fate  of  this  resolu- 
tion will  be  regarded  as  a  test  whether  the 
Senate  will  adhere  to  or  abandon  this  investi- 
gation.    If  newspaper  row  is  too  strong  for 


s  let  us  say  so  and  c 


The 


adhere  to  it  tbe  more  ridiculous 
abandonment  of  it,  without  attaining 
the  end  for  which  it  was  ordered.  If  we  can- 
not stand  up  and  advance,  the  sooner  we  lie 
down  the  better.  And  I  am  in  favor  of  saying 
to  those  witnesses  now  either  that  the^  must 
answer  these  questions,  and  shall  be  impris- 
oned until  they  do,  or  else  that  they  have 
beaten  ns ;  let  us  have  peace. 

Bnt,  if  the  investigation  is  to  be  abandoned, 
then  the  Senate  ought  at  once  lo  enter  into 
negotiations  with  Fourteenth  street  for  a  treaty 
which  shall  definitely  express  our  respective 

flowers  and  privileges.  No  time  should  be 
ost.  Eugland  tost  her  American  colonies  by 
an  obstinate  refusal  to  repeal  tbe  stamp  act. 
Louis  XVI  might  have  saved  his  crown  and 
his  head  by  timely  concessions,  still  preserv- 
ing more  prerogatives  than  the  kings  of  Eng- 
land ever  exercieed.  Let  us  profit  by  these 
examples. 

If  we  agree  to  abandon  a  portion  of  our 
constdtutional  powers  it  may  be  the  press  will 
permit  as  to  exercise  what  is  left  to  ns.  But, 
should  we  persist  in  claiming  all  tbe  |io«eis 
conferred  upon  the  Senate  by  the  Constitntion 
it  may  be  that  these  jolly  boys  in  Fourteenth 
street  may  become  exasperated,  and  who  can 
foresee  the  extent  to  which  their  demands  may 
reach?  If  they  can  compel  tbe  Senate  lo  pass 
this  resolution  under  the  circumstances  of  the 
case,  I  doubt  not,  if  they  so  resolve,  and  really 
uncork  their  ink-  pots  in  earnest,  they  can  drive 
the  whole  Senate  into  tbe  Potomac  within  ten 
davs. 

Mr.  THURMAN.     Mr.  President 

Mr.  FENTON.  If  my  friend  from  Ohio  will 
give  way  for  one  moment,  within  the  last  five 
minntes  a  letter  has  been  placed  in  my  hands 
from  the  reporters'  gallery  which  bears  upon 
this  discussion,  and  especially  as  relating  to 
tbe  sUtemeat  of  Mr.  Tinker,  read  by  tbe  Sen- 
ator from  Wisconsin  who  baa  just  taken  his 
seat,  [Mr.  CiHFENTKa.}  1  send  it  to  the  Sec- 
retary s  desk  and  ask  toot  it  may  be  read. 

The  PRESIDENT  pro  tempore,    Thepaper 
will  be  read  if  there  be  no  objection. 
.The  Secretary  read  as  follows: 


The  nndenlftned 
10  have  reari  thta  a 
ThedispstohHr. 


K.  J.  HINTON, 
H.  V.  DOYNTON, 
J.  W.  KSOWLi'ON, 
W,  li,  BUAW. 


been  advised  that  there  is  important  busiDcn 
to  come  before  tbe  Seuftle  yet  in  execuiire  • 
session,  and  I  know  we  are  all  anxious  to 
adjourn  this  allernooD.  I  therefore  indnlfe 
in  the  hope  that  we  shall  have  a  speedy  vote, 
not  desiring,  of  course,  to  interfere  with  my 
friend  from  Ohio. 
Mr.  THURMAN.    I  do  notexpecttospesk 

Mr.  HARLAN.  I  gave  notice  that  at  the 
coiiclasioD  of  the  remarks  of  the  honorable 
Senator  from   Wisconsin   I  should  move  sn 


Mr.  SUMKEB.     I  would  ask  whether  we 

cannot  get  a  vote  on  this  resolutionT 

Ur.  HARLAN.  I  should  be  glad  if  a  vote 
could  be  had  withont  fnrtfaer  debate,  or  at  the 
conclusion  of  the  remarks  of  the  honorable 
Senator  from  Ohio. 

Mr.  SUMNER.  I  should  like  to  say  some- 
thing upon  it  myself;  but  I  will  forego  it  if 
the  Senate  can  vote.  I  think  this  resolnlJiiD 
had  better  be  disposed  of  before  we  take  up 
other  business. 

Ur.  HARLAN.  I  will  express  the  hope 
that  the  vote  may  be  t«kea  at  the  dose  of  toe 
remarks  of  tbe  honorable  Senator  from  Ohioj 
otherwise,  I  shall  feel  it  to  be  tnjdutytopteM 


I  am  so  happily  constituted,  Ur.  Fresidcsl, 
that  I  can  enjoy  wit  even  when  I  am  the  vic- 
tim of  it;  and  I  venture  to  say  that  no  one  on 
this  fioor  more  heartily  relished  the  remarks 
of  my  friend  from  Wisconsin  this  morning  that 
touched  me  than  I  did  myself;  and  althoajh 
there  was  one  little  misstatement  of  fact  m 
this,  to  wit,  that  he  was  speaking  of  a  candi- 
date for  the  Presidency,  paugbter,]  1  attrib- 
Dle  that  entirely  to  his  own  friendly  feelirg 
and  disposition  to  put  me  in  nomination,  and 
not  as  a  statement  of  any  existing  truth. 

I  enjoyed  his  remarks,  therefore,  as  much 
as  anybody  -,  but  1  most  beg  leave  again  lo 
differ  from  bim  in  his  estimate  of  the  duty  of 
either  a  court  or  a  senate,  certainly  in  bis 
estimate  of  the  duty  of  the  Senate.  It  is  true 
that  these  wituesses  were  in  contempt,  and  J 
did  so  assert.  It  is  equally  true,  in  my  jud|- 
ment,  that  we  have  the  powar  to  contiuae  their 
commitment  until  they  answer.  That  ii  also 
my  belief.  Whether  I  am  right  in  it  or  not 
every  one  must  decide  for  himself;  but  that  ii 
my  belief. 

But  then  I  do  say,  as  I  have  said  before, 
that  the  qnestion  whether  we  shall  proceed  ut 
the  exercise  of  all  the  powers  which  are  vested 
in  us  upon  this  subject,  whether  we  shsll 
exhaust  all  the  powers  of  the  law  in  order  to 
^t  an  answer  from  these  witnesses,  is  a  quel- 
tion  addressed  to  the  discretion  of  the  Senate, 
and  wa  are  not  bonod  by  any  rules  of  liwic 
whateoever  to  follow  wbat  hoe  taken  place  by 
the  indefinite  imprisonment  of  these  meu.  It 
is  a  qnestion  in  every  such  case :  is  the  play 
worth  tbe  candle ;  is  it  right  and  proper  under 
these  circumstances,  is  it  advisable  under  the 
circumstances,  to  imprison  the  conlumscious 
witnesses  indefinitely?  That  is  a  question 
which  addresses  itself  to  tbe  discretion  of  ihe 
Senate.  There  is  a  difference  between  a  court 
and  tbe  Senate  in  this:  if  a  witness  is  pro- 
duced inconrl  by  a  party  andrefuses  to  answer, 
it  is  the  right  of  that  party  to  have  bim  com- 
mitted in  order  to  obtain  his  testimony,  unleas 
good  reasons  can  be  shown  why  he  ought  nul 
to  be  committed,  and  a  court  may,  therefore, 
be  compelled  very  reluctantly  indeed  to  im- 
prison a  witness  because  it  is  the  right  of  the 
party  to  have  bis  evidence.  But  it  is  the  Senate 
of  the  United  Stales  here  that  is  the  party, 
and  as  a  party  in  a  court  of  justice  may  waive 
his  rigUt,  may  waive  Buy  cummilmcut  of  ihe 
contumacious  witness  for  contempt,  ju at  inlhe 
same  way  may  the  Senate  of  the  Uuived  Slates, 
if  it  see  fit  under  the  circnmstances,  wuvelhe 
impri  soon  eat  of  these  men. 
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Well,  ail,  lookioc  at  thia  qncstioD  u  it  cam« 
beforo  ua,  uid  ez«rcUitig  tbu  judgment  which 
1  was  Bothorlaed  to  exerciae,  that  discretion 
which  I  waaauihoriied  to  exerciie,  it  did  Mem 
to  me  that  Lhe  beat  ihiog  we  conld  do  was  not 
to  commit  Iheae  witnewea  under  a  legialative 
order  of  the  Senate,  but  to  tuio  tbam  over  to 
the  oourta  of  juBtioe  to  be  indicted  ander  the 
atalute  law  of  the  land  ;  and  I  Ibink  there  la 
not  a  Senator  now  on  tbia  floor  bnt  feela  that 
I  was  right,  but  feela  that  the  dignity  of  the 
Senate  would  have  been  far  better  preaerred 
and  the  law  have  been  far  better  vindicated  if 
that  coarae  had  been  taken  at  tbe  outset ;  for 
if  I  had  been  gifted  wilb  propbea;  1  coald  not 
have  apoken  more  accnratalj  than  I  did.  I  beg 
leave  to  read  a  single  paragraph  from  what  I 
said  wben  thia  m»tter  was  up  on  the  18th  of 
Ma;,  when  the  molioQ  waa  made  for  the  com' 


lieisK  mBjorityoribi  Seosts  hHiu  aa;  tosh  Idea 
at  aJI.  1  bellare  that  the  whole  thins  will  torn  oat 
■implf  thoa:  irtbeia  manaraimprisoDed.lhetiruaD 
doon  will  be  opened  when  thit  leniOn  endi  if  the; 
■taaatd  itill  ramein  cantanuaioaa;  and  (b«n  I  da 
uy  thAtoeitber  thB  digDity  or  the  Senate  nor  the 
ConstiiuLion  of  the  conntrr  nor  the  liwe  of  the  Itad 
will  hire  been  vindicMed  in  the  illibleat  deires: 
bau  on  the  eODtrar?,  tbe  whole  thini  will  have  l)een 
almost  n  ridloaloui  tWoe. 

"Tbstistbeway  the  thini  nemi  tome.    I  mar 
be  whollT  mieUken  about  thia  matter,  but  that  U 
■    ■        *  leintno 


wbile  I  would  be  dad  that  he  ihoald  be  found  out. 
bat  leeliif  no  pnipeet  of  flDdiDf  him  out  by  that 
eourse  wtaiob  laa  propou,  lehall  vole  for  Che  lub- 
■litute  d[  the  SeDiturrrom  New  Totk.althouab  that. 
I  mait  eonfen,  ia  not  loaionllr  oorreot." 

Now,  Mr.  Freaident,  haa  it  not  turned  out 
just  that  waf?  Doea  not  ever;  man  know 
that  tbeae  men  are  to  be  discharged?  Doea 
not  ever*  man  know  from  the  vote  taken  je»- 
terdaj  that  with  this  da;  tbeir  coamitment 
ends?  On  one  ground  or  another  Seoatora 
who  voted  to  commit  tbem  are  getting  out  of 
tbe  scrape,  if  I  maj  use  auch  a  term  in  regard 
to  iL  Boioe  have  extraordinar;  doubts  as  to 
our  power  to  prolong  their  commitoieDt  after 
the  end  of  the  sesaioo,  and  that  isaconveD- 

it  hole  to  crawl  out  of ;   bul 


that  G 


nilted 


or  another  hole  the  majorit;  lb 
them  has  dwindled  down  until  jeaterda;  there 
were,  I  believe,  but  eleven  votes,  if  m;  nem- 
or;  is  correct,  for  the  extreme  rigor  of  tbe  law. 

Now,  is  it  notclear,  as  1  said  on  the  IStb  of 
this  monib  it  would  be,  that  at  the  end  of  the 
■eaaion  you  would  discharge  ibese  men  with- 
out baring  got  an;  answer  to  ;oor  questions, 
and  then  tbe  diguit;  of  the  Senate  would  not 
be  preserved,  the  maJeDtvof  the  law  would  not 
be  vindicated,  but  tbe  whole  thing  would  be  a 
ridiculous  farce.  It  was  to  save  tbe  Senate 
from  commitljng  this  ridiculous  farce,  it  was 
to  Bare  the  Senate  from  this  exhibition  of  im- 
potencj,  that  I  was  for  taking  what  I  thought 
waBthedigniSedconrae,turniiigtbese  men  over 
to  the  courts  of  justice  to  be  prosecnted  under 
the  law  of  tbe  land :  and  I  tbink  now  man; 
a  Senator  who  voted  then  to  imprison  tbem 
feels  in  bis  heart  thati  was  right,  and  that  the 
iD^jest;  of  tbe  law  and  the  dignity  of  the  Sen- 
ate would  have  been  far  better  vindicated  by 
that  course  tbon  by  this  miserable  Jiasco  of 
entertaining  these  gentlemeti  for  ten  daya  or 
.so  and  then  opening  their  doors  and  telling 
tbem  to  go  free. 

Mr.  WILSON.  Now  I  hope  we  shall  have 
the  Tot«. 

Mr.  DAVIS,  of  Eeotncky.  Mr.  Freaident, 
I  desirj  to  saj  a  few  worda  on  thia  subject,  and 
first  1  will  speak  in  relation  to  Mr.  Tinker  and 
wliBt  be  said  tra  a  spired  in  tbe  committee.  Mr. 
Tinker  is  a  aeDsible  gentleman.  Ha  deported 
himself  with  great  propriety  and  great  decorum 
Lefure  the  committee,  and  impressed  the  com- 
mittee  very  siraogly  with  a  feeling  of  personal 
respect  and  kindoeoa  toward  bim.  That  was 
flviaeati;  □>;  owa  feeliog.    I  propounded  but 


a  single  question  to  Hr.  Tinker  mysalf,  and 
that  one  of  no  particular  importanoe.  After 
the  examination  was  throngh  we  bad  some 
facetious  conversation  witb  Mr.  Tinker,  some- 
thing in  tbs  way  of  badinage,  and  the  sub- 
atanceof  what  is  reported  by  that  letter-writer 
occurred  as  badinage  between  Mr.  Tinker  and 
myself,  with  some  additions.  He  said  that  he 
was  acting  not  according  to  hie  own  judgment 
or  will,  but  by  the  positive  instructions  of  bis 
employer,  and  that  be  had  received  a  letter 
from  Mr.  Orton  giving  him  apeciSc  and  strin- 
gent inatnictionB  aa  to  the  course  he  waa  to 
take  in  making  answer  to  the  queations  pro- 
pounded to  bim,  and  be  read  ui  Mr.  Orion's 
communication  by  telegraph.  I  immediately 
aaid,  "Mr.  Tinker,  Mr.  Orton  ia  the  really 
responsible  man,  and  not  you,  and  if  you  are 
to  be  treated  as  the  other  witneaaea,  and  are  to 
be  subjected  to  confinement  and  restraint  of 
your  liberty  and  ultimately  to  prosecution  in 
court  and  to  fine  and  imprisonment,  you  ought 
to  bring  Mr.  Orton  here,  and  he  ought  to  auoer 
in  your  atead  in  thoae  respects."  That  was 
the  aubstance  of  what  I  aaid.  All  that  was 
said  pleasantly  and  facBtioualj  in  the  way  of 

Mr.  President,  the  question  whether  this 
treaty  got  improperly  Iwfore  the  public  or  not 
is  not  the  question  now  before  the  Senate. 
The  question  before  the  Senate,  as  was  aaid 
by  the  honorable  Senator  from  Nevada  [Hr, 
Stewabt]  last  evening,  riaea  infinitely  in  im- 
portance above  that,  1  care  nothing  about  thia 
treat; ;  I  care  nothing  about  its  having  been 
promulged  to  the  public  before  tbe  Senate 
acted  upon  it;  I  oare  vei;  little  about  the 
maonet  in  which  it  got  before  the  pnblic ;  bul 
the  great  question  ia,  whether,  when  the  Sen- 
ate order  a  proper  investigation,  raiaa  a  com- 
mittee for  that  purpoae,  aatboriae  that  com- 
mittee to  call  witneaaea  before  it,  to  swear 
tbem  and  take  tbeir  evidence,  a  witness  thus 
before  the  committee  shall  be  allowed  to  take 
tbe  ground,  "Yon  put  a  qneation  tome;  tbe 
Senate  say  it  is  a  proper  one,  pertinent  to  tbe 
inquiry,  but  I  am  bound  by  my  profeaaional 
honor  not  to  answer  it,"  and  to  decide  for 
himself  and  tbe  Senate  whether  he  will  answer 
it  or  not,  and  stop  all  investigation.  I  say  that 
tbeSenatecannatallowtbat  position  to  beheld 
good  without  sinking  to  the  lowest  depths  of 
humiliation,  and  without  receiving,  and  deeerv- 
ins,  tbe  scorn  of  the  country. 

I  maintain  that  that  is  tbe  great  question  and 
the  only  question  now  before  tbe  Senate.    Has 


for  such  an  inqui  _ 
organised  for  and  which  it  was  en^^gcd  in 
investigating?  No  Senator  has  denied  that 
position.  On  the  contrary,  the  committee 
waa  raised  by  the  ananimoos  vote  of  the  Sen- 
ate. Tbe  reeolntion  charging  them  with  these 
powers  and  dnties  received  tbe  unanimoaa 
support  of  the  Senate:  Tbe  committee  made 
a  report  that  two  witnesses  had  been  called 
before  it  and  had  refused  Vo  answer  a  plain, 
pertinent,  proper  question  in  tbe  course  of  tbe 
mvestigation  witb  which  it  was  charged,  and 
every  Senator  has  said  and  admits  that  that 
question  was  a  proper  and  pertinent  question 
and  was  properly  propounded  to  thoso  wit- 
nesses. In  ibat  stage  of  the  business  shall  tbe 
Senate  discharge  the  witnesses  and  let  tbem  go 
hence,  andteltuetavestigalion,  unsuccessfully, 
ignominiou^ly,  and  disgracefully  to  the  Senate 
terminate,  for  that  will  be  the  upshot?  There 
may  be  men  here  who  are  willing  to  place  the 
Senate  in  that  predicament,  but  1  am  not  one 
of  them.  With  my  experience  as  to  tbe  duties 
and  efficiency  of  the  action  of  a  committee, .as 
enlightened  by  this  case,  I  would  advise  the 
next  committee  of  investigation  to  propound 
thia  single  first  question,  after  it  had  been 
ascertained  that  tbe  witness  had  transmitted 
ihe  teieprapbio  report  of  a  treaty:  "Fr6m 
whom  did  yon  obtain  that  treaty?"  I  would 
insist  that  no  other  quealiou  should  be  asked 
from  snob  a  contnmsoionB  witness;  that  that 


question  and  his  refusal  to  answer  shonld  be 
reported  to  tbe  Senate,  and  that  the  Senata 
should  be  placed  then  and  there  upon  its  re- 
sponsibility to  act  upon  that  state  of  the  case. 
Suppose  no  other  queitioo  had  been  pro* 
pounded  to  these  witoesaea,  and  up  to  that 
point  of  proceeding  tbe  action  of  the  commit- 
tee had  been  reported  to  the  Senate;  ia  thero 
a  Senator  here  who  wonld  have  voted,  much 


if  I  bad  been  capable  of  pursuing  that  condnct, 
thua  negativing,  denying,  or  being  willing  to 
abandon  the  power  of  the  Senate  to  institute 
such  an  inquiry  and  to  proaecnte  it  by  tbeonly 
mode  by  which  it  can  oe  succesafullj  prose- 
anted,  in  my  judgment  1  should  be  unworthy 
of  a  seat  in  uiis  body.  Tbe  queatton  before 
us  involves  the  permanent  power  of  this  body 
to  investigate  such  matters,  and  to  prosecute  the 
inqnir;  by  the  only  mode  known  to  courts  and 
deliberative  assemblies,  and  every  authority 
charged  witb  such  investigations,  and  the  only 
poaaible  mode  by  which  they  can  be  practically 
and  successfully  proaecntad ;  and  if  tbe  Sen- 
ate now  chooses  to  abaodon  that  mode,  1  say 
it  doea  aink  into  degradation,  and  it  ought  to 
receive  the  contempt  of  the  world. 

1  regard  tbe  injunction  of  secrecy  in  relation 
to  this  treaty  very  much  aa  the  Senator  from 
Moaaacbuaetts  [Mr.  Somnebj  does.  1  believe 
there  is  too  much  secrecy  in  our  Government, 
and  eapecially  in  tlis  action  of  the  Senate  ana 
of  other  governmental  officials.  I  would  be 
willing  to  remove  it  to  a  great  extent ;  bat  that 
is  not  the  queation.  The  single,  iaolated  ques- 
tion before  the  Senate  is,  will  it  assert  aucb 
power  to  compel  a  eontumacioue  witness  to 
answer  a  direct  and  pertinent  question  as  be- 
longs to  every  conct  and  every  tribunal  having 
the  right  to  institnte  an  investigation  of  the 
kind?  Why,  air,  if  these  witnesses  had  been 
before  a  justice  of  the  peace  in  Kentucky  they 
would  have  been  ordered  to  close  jsul  so  soon 
as  theyrefnaed  and  persisted  in  their  refusal 
to  answer  those  questions.  The  honorable 
Senator  from  Massachasetts  gets  up  and  makes 
a  bowl  about  imprisonment  and  enlargiog  the 
captives.  Who  makes  then  captives  but  them- 
aelvea?  It  is  by  their  own  will,  b;  their  own 
oondnct,  or  rather  by  their  own  misconduct. 
They  could  at  an;  time  have  enlarged  them- 
selves from  this  imprisonment  if  it  be  so  dia- 
graceful  and  so  objectionable  to  their  proud 
nature.  All  they  have  to  do  is  to  answer 
explicitly  a  qoestion  which  every  Senator  save 
was  properly  put  to  them,  according  to  the 
best  of  their  knowledge. 

1  admit  that  I  have  doubts,  aerioua  doubta, 
as  to  the  power  of  the  Senate  to  continue  their 
imprisonment  after  tbe  seaaion  terminates.  I 
want  thoae  doubts  cleared  up  ;  and  for  the  pur- 
pose of  havingit  done  authoritatively  and  bya 
suffitsienti;  enlightened  and  dignified  tribunal, 
I  am  willing  to  hold  the  two  men  who  are  now 
in  imprisonment,  if  you  choose  to  call  it  so, 
until  after  tbe  aeasion  closes.  Thojr  have  tbeir 
remedy.  They  can  move  a  judge  in  the  Dis- 
trict, tbe  highest  judge  or  any  other  judge  that 
has  power  to  iaaue  a  writ  of  ht^eat  corpus,  to 
have  their  persons  brought  before  bim  that  he 
may  inquire  into  and  ascertain  the  validity  and 
the  Bumciency  of  the  cause  for  which  the;  are 
imprisoned.  If  the  Senate  is  transcending  its 
power  the  judge  will  ao  decide,  and  he  will 
direct  these  prisoners  to  be  set  free. 

Mr.  Preudent,  if  the  Senata  in  a  pnsillan- 
imoas,  ignominious,  and  dishonorable  manner 
abandons  its  committee,  after  the  manner  in 
which  that  committee  has  been  raised,  after 
the  insulting  manner  in  which  that  committee 
has  been  defied  by  the  correspondents  of  the 
press,  after  tbe  manner  in  which  ibia  docu* 
znent  bas  been  anrreptitiousl;  sought  for  by  an 
offer  of  bribery,  by  a  proposition  of  corruption 
from  tbe  Now  York  Tribune,  to  have  it  dis- 
closed against  the  law  of  the  land,  after  all 
these  injuries  and  this  insulting  course  and 
defiooce,  not  only  of  the  eommiUee,  bnl  of  tfao 
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kiithoritr  of  tb«  ScDBle,  by  tboM 
letter- wr Lie ru,  uid  ttfter  ifae  iafkai]>  of  their 
conduct  d»7  afler  da;  in  fabricatiDg  facts  and 
d«noii(icing  tba  vileBt  calumDiea  and  slanders 
agmioBl  houeumett,  not  onl;  of  tbe committee, 
but  of  tbe  entire  Senale  ;  1  bbj  tbat  after  anch 
conduct  as  tbis  it  woald  be  in  tbe  eztreineat 
degree  injurions  aud  insultins  to  tbe  commit- 
lee  and  disboaorable  and  degrading  to  the 
charMter  of  tbe  Senate  to  order  the  discharge 
of  tbeie  men. 

I  therefore  ask  leave  to  withdraw  the  amend- 
ment which  I  offered  to  the  resolntion  of  the 
honorable  Senator  from  Maaiaobnsetta,  [Mr. 
WiLSOM,]  apd  Ihope  tbat  tbe  Senate  iriU  vote 

I  hafe  DO  qoairel  witli  anj  of  tbue  men.  I 
have  no  wrongs  of  mj  own  to  redress.  If  the; 
have  wronged  me  1  do  not  know  it,  and  1  do 
not  care  tor  it  if  thej  havo.  I  have  no  ven- 
geance to  wreaJK  upon  them.  All  I  want  is  a 
just  and  proper  rule  in  relation  to  divulging 
lbs  secret  proeeedinn  of  the  Senate,  and  espe- 
ciallj  I  want  tbe  dignity  and  power  of  the 
Senate  maintained,  its  authority  to  prosecute 
these  ioquities  in  the  form  in  which  tbis  in- 
vestigation has  been  going  on,  and  I  want  it  to 
have  power  to  puaisb  contamacious  witnesses. 
These  men  suffer  self-martvrdom,  if  there 
is  any  martyrdom  about  it.  They  tfaemselrea 
nalocked  the  door  of  the  dmigeon  for  their 
own  entry  and  confinement,  if  tbey  were  to  be 
10  cnoGoed.   Theydidsobyrefasing 


I  the  United  States  would  compel  them  to 
aiiswer.  If  tbey  are  immared  tbey  can  bring 
that  confinement  to  a  close  whenever  tbey 
choose  to  answer  the  qaestion.  Ifthejihonld 
be  confined  without  authority  of  law,  if  tbe 
Senate  sboold  refuse  to  pass  tbe  resolation  of 
tbe  Senator  from  Uassachasetts,  they  would 
then  employ  counsel;  they  wonld  move  for  a 
writ  of  Aa6«iueotinu,  •odihecoDrts,  tbemost 
legitimate  and  competent  tribunal  in  cnir  Qov- 
ernmont  to  try  eaeb  questions,  would  decide 
whether  or  not  the  Senate  had  power  to  con- 
tinne  their  confinement  after  the  session  closed. 
If  it  bud  not  the  power  tbe  court  would  direct 
tbe  prisoners  to  be  enlarfced  and  set  at  liberty. 
If  tbe  court  should  believe  that  the  Senate  bad 
that  power  it  would  order  these  prisoners  back 
to  tbeir  confiuement,  there  to  remain  until, 
according  to  tbeir  notion  of  their  rights  and 
their  dignity  and  their  honor,  Ihey  gave  ex- 
plicit answers  to  the  plain,  pertinent,  legal, 
and  indispeoHble  questions  of  the  committee 
to  arrive  at  a  correct  and  satisfactory  iovesti- 
gELtion  of  the  subject. 

Mr.  WILSON.  I  hope  that  we  may  now 
have  a  voie  on  tbis  queation. 

Tbe  PBESIDINO  OFFICER,  (Mr.  Bou- 
iii.K  in  the  chair.)  Did  tbe  Chair  anderstand 
the  Senator  Irom  Kentacky  to  withdraw  his 
amendment  7 

Mr.  DAVIS,  of  Kentucky.     1  withdraw  it. 

Tbe  PKESIDINU  OFFICER.  Tbe  amend- 
nieni  is  withdrawn,  and  the  qnestioo  recurs 
on  tbe  original  resolution,  npon  which  the  yeas 
and  nays  have  been- ordered. 

Mr.  NYE.     I   hope  tbat  amendment  will 

be  withdmwQ.    I  hope  so  without  any 

personal   to  myself,  for  I   have  not 


feeling 
shared- 


e  PKESIDINQ  OFFICBB.  Tbe  Chair 
understands  the  Senator  from  Kentucky  as 
having  withdrawn  his  amendment,  and  it  is  not 
now  before  the  Senate. 

Mr.  NYE.  Do  1  underaland  the  Senator 
from  Eanrucky  to  withdraw  tbat  ameodment? 

Mr.  DAVIS,  of  Kentucky.     1  do. 

Mr.  NYE.     Then  I  renew  it. 

The  PKESIDINQ  OFFICER.  The  Senator 
from  Nevada  renews  the  amendment. 

Mr.  WIL:JON  and  others.     Let  us  vote. 

Mr.  NYE.  1  have  not  said  one  word  on  tbis 
matter,  and  I  have  not  been  on  my  feet  before. 
My  friend  from  Musachusetts  [Mr.  Wilsok] 
bu  his  nsual  spasm  and  wants  to  vote.    As 


dways  wants  to  vote.    I  propose 
not  vote  juat  this  minute. 

Mr.  President,  I  renew  tbe  amendment  for 
tbe  purpose  of  taking  the  sense  of  tbe  Senate, 
not  upon  the  queation  of  releasing  tbeae  men, 
but  upon  tbe  question  of  preserving  its  own 
self-reapecc  I  understand,  and  I  baveitfrora 
my  learned  friend  on  my  left,  [Mr.  Somxhb,] 
that  tbe  rule  of  secrecy  in  regard  to  proceed- 
ings in  executive  session  baa  been  the  role  of 
theSenateeversinceitsorgaaization.  ItBtands 
as  a  rule  of  the  Senate  to-day  among  tbe  writ- 
ten rolea  by  whicb  we  are  guided  and  directed. 
That  rule  having  been  violated  by  the  pob- 
lication  of  a  confidential  document,  a  well- 
selected  committee,  a  committee  that  could 
not  be  anrpassed  if  equated  in  selection  from 
the  entire  body,  was  appointed  to  ioveatigate 
the  sabjecL  Tbey  entered  upon  the  discharge 
of  their  duty,  not  only  by  virtue  of  tbis  rnle, 
but  by  the  p[>sitive  mandate  of  the  Senate 
itself,  and  proceeding  honestly  and  thoroughly 
in  that  investigation  tbey  are  bronght  to  a 
dead  halt,  not  because  the  rule  does  not  apply, 
not  because  ^e  rale  is  not  moral  in  its  cbar- 
acter,  not  because  it  is  not  necessary  in  its 
place,  but  because  there  is  a  higher  law,  a 
code  higher  tban  that  made  by  the  Senate, 
among  an  association  of  reporters,  which  puts 
at  defiance  the  will  of  tbe  senate  uid  a  law  m 
old  as  the  Senate  itself. 

Toward  tbesa  men,  personally,  I  have  no 
feeling.  I  do  not  know  them.  1  have  been 
favored  with  tbe  acqaaintanee  of  but  few  of 
the  gentlemen  of  the  press,  and  I  have  no 
fault  to  find  with  them;  but  1  bare  a  duty  to 
perform.  The  Senate  is  aboat  to  record  itself 
upon  this  single  issue,  whether  tbe  law  and 
rale  of  tbe  Senate  shall  be  regarded,  whether 
it  will  respect  and  protect  the  committees 
which  it  sends  out  to  make  investigations,  or 
whether  it  will  acknowledge  that  tbat  law  is 
wrong  and  superseded  by  what  ia  called  a 
higher  moral  obligation  of  a  man  keeping  back 
the  truth  for  the  reason  thut  its  discloaure 
would  bring  into  disrepute  those  that  gave  him 
the  information.  The  question  is  whether  tbat 
ia  an  obligation  of  higher  morality  tban  tbe 
atanding  rule  of  tbe  Senate  for  three  quarters 
of  a  century. 

I  desire  to  illustrate  this  matter  by  one  or 
two  examples.  1  have  been  honored,  or  rather 
burdened,  with  committee  duties  in  the  invest- 
igation of  the  Ku  Klux  organisation.  I  spent 
thirty  or  forty  daysin  thsiinveatigatiou.  What 
were  the  circumstances  by  which  we  were 
anrrounded?  That  was  no  oi^auisatton  of 
reporters;  but  there  was  a  sworn  obligauon 
of  a  set  of  men  banded  together  to  do — what? 
To  overthrow  the  standinf^  laws  of  tbe  conn- 
try.  How  quick  wonld  this  Senate  have  sent 
a  Ku  Klux  to  prison  bad  he  refused  to  answer 
tbe  qneations  of  tbat  committeel  How  long 
would  Ihev  have  hesitated  if  one  of  the  Ku 
Klux  band  bad  refnaed  to  answers  question 
put  to  him  by  tbe  committee  as  to  whether  he 
was  cognisant  of  tbe  fact  that  ibey  were  burn- 
ing and  murdering  and  plundering  the  poor 
of  the  Snntb  7  He  wonld  not  have  been  treated 
to  qnarteri  in  tbe  npper  story  of  tbe  Capitol. 
He  would  have  gone  to  tbis,  as  I  am  told, 
most  loathsome  JB.ll  of  yonr  District,  and  wonld 
have  stayed  there  until  he  bad  answered  that 
question,  whether  the  Senate  sat  or  not,  I 
have  no  donbL 

Now,  sir,  here  is  another  oivanization  who 
'bave  established  another  standard  which  they 
say  ia  of  higher  morality  than  tbe  rule  of  the 
Senate.  It  is  that  point  of  honor  that  binds 
them  together  to  shield  each  otherand  to  shield 
tba  person  from  whom  tbey  obtain  informa- 
tion illicitly.  It  is  that  higher  honor  which 
they  exhibit  that  mnst  be  respected  andobeyed. 
For  one,  I  deny  that  code  entirely.  1  have  no 
right  upon  the  platform  of  honor  to  agree  to 
a  thing  tbat  is  in  violation  of  the  laws  of  my 
country  and  stand  ooqnittad  before  an  iotelli- 
geni  commuDity  upon  that  point  of  hoaor  that 


I  shall  not  reveal  my  accomplice  or  my  par- 
tieept  eriiHinU  in  that  crime. 

That  is  the  qnestion.  I  know  bow  bard  it 
is  to  apply  tbe  teat  in  tbis  case.  I  know  tbs 
power  of  a  Uiousand  pens  scattering  ink,  snd 
my  friend  from  Massachusetts  before  me  [Ur. 
Wilson]  knows  it,  and  he  performs  most  ele- 
gantly this  antic  of  backing  down  alter  having 
voted  with  me  to  invest  tSia  committee  with 
power  to  investigate.  It  is  like  tending  oui  a 
furlom  hope  and  the  main  column  abandositig 
them  a^r  th^  start.  It  is  cowardly  in  Uie 
Senatii,  it  would  be  cowardly  in  individuals  if 
tbey  were  not  Senators,  to  aend  half  a  doten 
men  oat  as  a  forlorn  bope  to  lead  a  chBrge, 
and  when  tbey  are  about  to  be  sacrificed  abu- 
don  them  to  tbeir  fate.  WhyT  Because  soae- 
body  is  going  to  scatter  some  ink  abonl  them. 
My  friend  is  afraid,  as  he  is  jnst  abont  to 
s&il  for  Europe,  tbat  there  will  be  an  unkind 
article  in  some  newspaper  about  him,  and 
hence  his  philanthropy  is  all  afloat  and  the 
prison  of  these  men   bos  terrible  horrun  to 

I  witnessed  the  scene  described  by  the  hos- 
orable  Senator  from  Wisconsin  tbe  other  day 
when  we  were  turned  off  from  a  cold  marbls 
table  in  die  restanrant  and,  with  a  grsod 
flourish  of  waiters  coming  in,  were  told  that 
(be  prisoners  and  tbeir  fapiilies  were  aboul  to 
dine.  Make  room  for  the  prisoners  with  their 
families  1     Oh,  what  a  fearful  prison  this  is  I 

The  committee  have  gooe  on,  and  as  soon 
OS  tbey  conid  they  reported  hack  to  theSensIs 
thatlhesewitncsaesbad  contumaciously  refuted 
to  answer.  There  ia  not  a  Senator  who  darts 
riae  up  and  aav  that  tbeae  witnessea  are  not  in 
contempt.  Then  tbe  question  comes  up,  what 
ia  to  be  done  with  them  ?  Why,  drop  your 
committee;  leave  them  alone;  for  yourosn 
sakes  spare  the  men  who  scatter  ink  so  indii- 
Criminately  1 

I  have,  I  think,  a  fair  appreciation  of  tbe 
power  of  tbe  press  of  this  naUon.  I  have  no 
fault  to  find  with  it.  Instead  of  lessening  it 
I  wOuld  strengthen  it.  I  would  strengthen  it 
by  making  it  more  reliable.  I  wonld  strengthen 
it  by  making  the  intelligence  it  acatten  slwifB 
truthful.  I  would  weaken  it  if  I  could  in 
another  respect,  for  I  have  seen  its  power  and 
its  influence  when  incautiously  wielded.  1  b&ie 
seen  it  make  tears  steal  down  honored  cheekt. 


a  family  in  aorrow  and  despair.  I  would 
weaken  it  there.  To  tbe  young  men  who  »rs 
now  stopping  so  strongly  upon  tbe  heels  o' 
age  that  their  bands  will  soon  be  on  (ha  lead 
iug  strings  ofgovernment,  I  would  say,  "When 
it  shall  have  made  place  for  jou  I  charge  Jou 
build  not  your  fame  upon  broken  hesrW  or 
broken  bones  by  tbe  indiscriminate  and  care- 
less  uae  of  your  pens." 

Sir,  I  have  no  fear  of  the  press.  I  do  not 
come  in  collision  with  it.  I  am  not  of  luffi- 
cient  importance  to  evoke  its  anger  or  in  butJ- 
If  I  had  the  importance  of  my  friend  from 
MaHsncbuBctU  before  me,  and  though  I  were 
to  dare  the  dangers  of  an  ocean  voyage  acrosi 
the  Atlantic,  1  would  rather  hare  the  con- 
sciousness of  upholding  tbe  rules  and  iat«(n'y 
and  honor  and  fame  of  the  American  o«"'f 
than  to  have  a  paper  bag  upon  whicb  to  fli>»l 
as  I  was  wafted  from  the  ahoresof  my  country. 
Sir,  it  is  not  a  life-preserver.  rL.aghter.J^ 
There  is  a  great  deal  of  wind  in  it,  hut  n  le«» 
when  it  comes  in  contact  with  water,  as  i' 
wonld  be  apt  to  do  in  my  friend  s  »«■ 
[Laughter.]  . 

I  repeat,  sir,  I  have  no  personal  feeling  m 
this  matter ;  but  I  bave  an  inherited  revff"*! 
for  this  position.  My  term  wilt  be  ended  bm 
sooner  l^an  tbat  of  mo«  men  on  this  Soon 
but  come  who  may  in  my  place,  come  ""o 
may  in  any  other  man's  place  here,  I  wo"'" 
save  to  him  intact  tbe  laws  onr  fktbm  msde 
for  the  government  of  this  body,  »"'' '  ^^%g 
transmit  them  to  him  unimpaired  ibroaKR  "" 
hoods  through  whicb  tbey  are  now  passing- 
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I  daabt  myaelf  whether  these  men  can  be 
kopt  in  custody  bj  tha  order  at  the  Senate 
longer  than  the  end  or  the  iession  ;  bat  if  the; 
ftr^  guilty  let  them  answer  to  the  offeoded  law 
of  ibia  nation.  Hy  honorable  friend  frooi  Obio, 
[Mr.  Sa£KMAK,]  I  think,  isnotyetquile  ready 
to  admit,  even  thoagh  a  man  wields  the  pea 
and  controis  the  preai,  that  ha  has  a  right  to 
trample  with  impunity  the  laws  of  Che  laud 
under  his  feeL 

Mr.  SHERUAN.  I  will  iaform  my  bonor- 
able  friend  trom  Nevada  that  the  law  waa 
pAsaad  for  the  very  reasoo,  and  that  was  tha 
chief  reason  gireDwhun  itwaa  passed,  becanse 
the  Uoiiae  of  RepreseatatiToa  ooald  not  detain 
Any  one  in  custody  afUr  its  session, 

Mr.  NVB.  Qrant  that,  than  that  law 
Stauda,  and  therefore  I  would  have  certified  in 
accordance  with  that  la«r  the  exact  state  of 
the  facts  of  this  caw  to  the  ditUicl  attoroBy 
of  this  District. 

Mr.  SHEBUAN.    That  has  been  done. 

Mr.  NYE.  Than  why  otiject  to  this  amend- 
ment? 

Mr.  SHERMAN.  Tha  law  requires  that  to 
be  done,  and  the  amandcaeDt  is  not  necessary. 

Mr.  MYE.  Why  object  to  the  amandmHut? 
The  amendoiaat  provides  that  this  apparent 
judgment  of  the  Senate  shall  have  no  effect 
upon  that  procMdiagiucourtwhiohisdiTBCtsd 
by  the  taw. 

Mr.  SHERMAN.  I  ask  mj  honorable  friend 
from  Nevada  if  a  resoluUon  of  tbe  Senate  is  as 
strong  and  forcible  as  tha  Law  itself? 

Mr.  NYE.  Not  by  any  meaasj  but  I  haTO 
seen  strong  things  impaired  by  weak  ones- 
Mr.  DAVIS,  of  Kentocky.  If  my  friend 
from  Nevada  will  permit  me,  I  will  state  the 
only  rnolive  I  had  tor  withdrawing  the  amend- 
menL  It  is  that  the  record  as  it  would  then 
cxiat  would  not  reqnire  the  eonrt  to  pass  im- 
mediately npon  the  question  of  the  power  of 
tbe  Senate  to  imprison  for  a  term  continued 
after  its  •eseion  closes.  It  is  with  a  view  to 
have  (hat  important  qaestion  decided  that  I 
wonld  have  tbe  resolution  fail  in  any  form.-  I 
wunt  the  question  decided  [or  tha  liberty  of 
tbeoe  nven  and  all  other  men.  If  tbe  Senate 
haa  a  restricted  power  in  that  respect,  a  power 
restricted  during  its  session,  let  the  Senate 
know  it,  and  act  npon  it  always. 

Mr.  NYE.  I  think  I  aaderstaad  tha  object 
of  this  amendment,  I  know  how  de!ieat«  (his 
eabject  is,  and  1  know  from  tbe  tendecnesa  of 
feeling  I  see  exhibited  around  me  that  tbe 
«ourt  will  ueed  but  a  Utile  apology  to  acquit 
these  men  of  this  charge  upon  this  higher  cude 
of  honor,  beoaase  they  can  say  that  tbe  Senate 
ordered  their  release.  If  1  were  the  lawyer 
trying  (bat  case  (nod  if  my  friend  from  Indiana 
(Mr.  Mobtoh]  were  U7iog  it  he  would  make 
■t  ring  so  that  the  nation's  ears  wonld  be  wide 
open)  1  wouldsay,  "The  Senate  have  acquitted 
these  men;  they  have  ordered  their  release; 
there  is  the  record  of  it  upon  tbe  Journ^s  of 
the  Senate.  Why  da  yon  prosecute  them  here  7 
Ydu  cannot  put  men  in  jeopardy  twice  for  the 
same  thing;  the;  have  been  tried  and  acquitted 
by  the  Senate  ot  the  Onited  Stales,  and  (heir 
release  has  been  ordered."  Apparently  the 
record  will  convey  that  idea.  It  is  not  trjie 
in  fnci,  bat  it  is  trae  enough  to  make  a  legal 
quibble  upon  and  to  lead  to  their  acquittal. 

Now,  sir,  I  am  prepared  to  say,  ii  tbe  rest 
of  tbe  Senate  are  prepared  to  say,  that  there 
■bull  be  ao  more  secrecy  about  the  proceed- 
ings of  this  body.  There  is  not  much  now. 
Hf  friend  from  Michigan  [Mr.  Chikdlik] 
■aid  yesterday  that  there  seemed  to  be  no 
trouble  iu  getting  reports  of  our  proceedings 
in  executive  session.  But,  sir,  nntil  the  time 
CDines  that  tbe  Senate  annul  tbat  rule,  I  would 
bold  every  one  np  to  it.  We  are  amenable  to 
it ;  others  are  not.  i  have  beard  Senator  after 
Senator  rise  here  to  ncqnit  himself  of  the  im- 
pntstion  of  being  tbe  offender  in  this  thing, 
truer  to  himself  than  these  witneeaee  are  to  the 
truth.  Craet,  indeed,  would  have  been  tbe 
imputation  apon  tbe  bonombla  Senator  from 

42d  Cong.  1st  Sbss.— No.  58. 


Hew  York  [Mr.  Fbkton]  if  he  had  not  been 
able  to  rise  liere  in  bis  place  and  say  "  It  is 
not  I."  Others  have  risen  here  and  said 
"It  ie  not  I."  Why  is  thai?  Because  the 
imputation  rests  on  tbie  body,  and  these  wit- 
nesses, npoo  a  higher  code  than  I  understand, 
detj  the  power  of  this  Senate  to  lifl  thab  im- 
pnUtioD  from  any  one  npon  whom  it  may 
nnfortunntely  rest.  Sir,  tney  not  only  Cram- 
pie  this  law  under  foot,  but  they  trample 
It  defiantly  in  Che  face  of  the  Senate  of  the 
United  States.  They  defy  your  power.  Each 
of  them  says,  "1  stand  upon  a  higher  plane; 
I  belong  in  Fourteentb  street  row,  over  which 
Senators  and  Congress  and  laws   are   not  to 

defy  your  rules  and  the  power  of  tbe  Senate." 
That  ia  tbe  attitude  precisely  in  which  we  are 

g laced.  I  can  stand  it  if  others  can.  If  my 
iend  from  Hassachasetls  on  my  letl  [Ur. 
Sdhitbr]  feels  no  hnmiliation 

Mr.  SUMNER.     Not  the  leasL 

Hr.  NYE.  I  am  glad  that  I  am  a  little 
more  susceptible  than  he.  I  confess  I  do  feel 
some.  Why,  then^didyon  [Mr.  StruKEn]  en- 
coura^  the  investigation?  Why  did  you  send 
my  fnend  from  New  York  [Sir.  Coskunq] 
and  my  friend  from  Wisconsin  [Mr.  Carpen- 
ter] out  to  gather  anytbicg  but  sheep's  wool? 
Why  did  yon  send  them  Co  feed  on  the  vapor 
of  nothingness  while  you  yourself  were  feast- 
ing upon  the  milder  and  more  nutritious  nutri- 
ment  of  the  support  of  tbe  public  press?  Why 
do  you  start  olners  out  on  this  forlorn  hope 
and  keep  your  column  back?  Sir,  if  the  hon- 
orable Senator  from  Massachusetts  thought 
this  investigation  ought  not  to  have  been  bad, 
why  did  be  not  say  so  whea  it  was  proposed  ? 
Here  he  is,  with  twenty  years  of  ripe  expe- 
cieuce  in  this  body;  when  be  looks  around 
he  can  see  no  man  who  came  here  with  him. 
Why  did  be  not  rise  and  tell  me,  one,  in  the 
classic  language  of  the  Tribune,  whose  sena- 
torial pin  feathers  are  just  cutting — why  did 
he  not  tell  me  tbat  this  rule  was  a  farce  and 
a  humbug  and  all  wrong?  He  did  not.  He 
voted  to  have  tbis  examination  held,  and  I, 
child-like,  followed  him. 

Now  when  tbe  danger  of  paper  bullets  comes 
he  says  it  was  all  a  humbug  from  tha  start. 
[Laughter.]  The  Senator  has  got  us,  as  my 
triend  his  colleague  says,  inCo  a  scrape.  I  sea 
no  scrape.  I  stand  upon  tbe  rules  of  this  Sen- 
ate, older  than  the  Senator  himself.  I  stand 
upon  the  rules  of  this  Senate,  made  by  men 
whose  fullness  of  manhood  attracted  the  atten- 
tion of  tha  intenecCaal  world.  I  stand  npon 
tha  rules  made  by  men  who  emblason  every 
page  of  the  ciril  history  of  our  country.  And 
yet  I  am  told  now  by  the  sage  of  the  Senate 
that  the  rnle  is  a  humbug  and  the  pursuit  a 
&rce.     I  have  that  excuse,  and  I  say  to  the 

fentlemen  of  the  cress  that  if  I  have  offended 
shield  myself  behind  the  want  of  faithfulness 
of  this  sentinel  to  advise  me.  Old  Senators 
besides  him  said,  "Yes,  this  is  a  great  out- 
rage; inquire  into  it;  pursue  the  inquiry."  till, 
with  not  a  dissenting  voice  from  Uepublican 
or  Democrat — tbe  first  unanimous  vote  tbat  I 
have  ever  seen  here  [laughter]— tbis  investi- 
gation was  ordered  by  [he  Senate. 

Kow,  will  you  abandon  your  committee,  after 
they  bare  been  whipped  like  a  dog  in  a  tan- 
yard,  [laughter,]  after  they  have  been  scourged 
by  tbe  press  till  there  ia  not  a  sound  spot  on 
them  ?  Sir,  my  friend  [Mr.  Sumner]  laughs  at 
tbat,  but  no  man  cringes  quicker  than  he  when 
it  bits  him,  [Laughter.]  1  have  seen  tbe  time 
when  my  friend  did  not  like  the  press  quite  so 
well  as  be  now  seems  to  do.  I  like  it,  but  I 
wish  to  preserve  the  rules  of  the  Senate  and 
have  the  law  of  the  land  obeyedaud  respected. 

My  friend  from  Indiana  says,  us  I  nnder- 
stand,  that  it  ia  claurly  shown  that  a  Senator 
was  not  implicated  in  this  matter.  Now,  sir, 
I  undertake  to  say  it  is  not.  I  do  not  know 
who  drew  the  answer  which  Mr.  White  gave 
here.  If  it  was  Mr,  White  himself  he  U  enti- 
tled to  sit  at  tbe  bead  of  Foutteeuth  street,  for 


it  is  the  shrewdest  answer  I  have  ever  seen. 
But  I  do  not  think  he  drew  it.  It  seemed  to 
me  to  show  a  good  deal  more  of  the  lawyer 
than  a  reporter  is  likely  to  be.  He  says  he 
did  not  receive  Che  Creaty  from  a  Senator  or 
any  one  representing  or  going  from  a  Senator, 
to  his  knowledge.  Nov,  if  a  Senator  feels 
acquitted  npon  that  answer,  I  confess  he  is  sat- 
isfied with  email  things.  I  tell  you  it  is  the 
Artful  Dodger'sreply,  and  it  leaves  nithdouble 
force  tbe  imputation  that  he  does  know  from 
what  Senator  this  was  obtained,  and,  sir,  you 
or  I  am  just  as  likeiy  to  feel  the  force  of  that, 
and  have  tbe  public  sentiment  settle  down  upon 
us  as  having  betrayed  the  confidence  of  this 
Senate,  as  anybodj  else. 

Luckily  for  me,  because  of  indisposition,  I 
was  not  here  at  the  opening  of  the  session  aud 
I  did  not  see  tbe  treaty  till  after  this  distnrb- 
occurred.     But  there  are  others  heretrbo 


selves.  Even  the  Senatorfrom  Vermont  [Mr, 
Edhitniis]  bos  bad  to  testify  tbat  he  did  not 
do  this.  Even  my  friend  from  New  York 
[Mr.  Fehton]  had  to  rise  here  in  hisplace  and 
say,  "It  was  not  I."  The  Senator  from  Indi- 
ana [Mr.  Morton]  has  said,  "It  was  not  I." 
Bnt  that  leaves  sixty-seven  here  yet, 

Mr.  SUMNER.     And  I  disclaimed  it. 

Mr.  NYE.  And  the  Senator  from  Massa- 
chusetts, but  that  hardly  need  have  been  done. 
It  was  hardly  necessary  that  be,  tbe  father  of 
the  Senate,  should  get  up  and  disclaim  that  ha 
had  been  guilty  of  a  wrong  with  which  no  one 
charged  him ;  but  he  saw  the  dilemma  iu  which 
he  was  placed,  and  to  keep  bis  garments  pare 
and  spotless,  as  he  always  does,  he  had  to 
ward  off  the  danger  of  the  dagger  of  this  iosid- 
ioua  reply. 

The  answer  aggravated  the  offense,  ashrewd, 
skillful  answer,  avoiding  the  real  issue  in  the 
case.  Sir,  tha  truth  will  coma  out,  I  have  no 
doubt;  it  will  prevail;  but  if  these  men  ara 
truthful,  and  if  their  course  is  to  be  sustained 
and  can  be  by  law,  let  Uiem  so  before  tbe  dis- 
trict court,  and  let  ibis  amendment  go  with  tha 
resolaCion  showing  that  we  disclaim  any  trial 
in  tbis  matter;  that  we  know  they  are  liable 
under  the  provisions  of  the  law  to  be  dealt 
with  as  the  facts  require,  and  there  u^on  the 
stand  in  that  court  no  such  equivocation  will 
be  tolerated  as  here. 

Take  it  before  Chief  Justice  Cartler,  or  be- 
fore any  of  the  baucb  of  tbis  District,  and  when 
a  witness  refuses  to  answer  a  question  he  will 


cold  marble  to  make  way  for  the  white  spread 
cloth  of  the  prisoners,  and  they  will  not  re- 
count the  eloquence  of  the  speech  of  my  friend 
from  Massachnsetts  in  favor  of  tha  press,  or 
descanC  upon  his  universal  kind-heartednees. 
They  will  there  have  to  "  step  to  the  music" 


law.  Bold  them  amenable  to  the  same  rales 
that  Senators  are,  and  then  1  am  content.  I 
ask  no  law  for  them  that  does  not  put  its  hand 
upon  me;  I  ask  no  exemption  for  them  tbat  I 
do  not  esk  for  myself;  and  there  is  no  code 
of  honor  in  this  Senate  that  relieves  me  from 
telling  Che  truth  when  I  have  sworn  to  do  it  ia 
the  nresence  of  my  Qod. 

Hr.  HARLAN.     I  move   that   the   Seaata 
proceed  to  the  couaidecation  of  execntive  bus- 
Mr.  SHERMAN.    No,  let  ua  have  a  vote 

Mr.  WILSON.  I  hope  we  shall  have  a  vote 
on  this  reaalution. 

Mr.  EDMUNDS.  I  object  to  debate.  Let 
us  vote  one  way  or  the  other  on  tbe  motion. 

Mr.  WILSON.  I  hope  the  Senator  from 
Iowa  will  withdraw  tbe  motion  and  let  us  have 
a  vote  on  the  resolution. 

TbePRESIDENTproismpore.  The  motion 
is  not  debatable.  The  question  is  on  the  motion 
of  the  Senator  from  Iowa,  that  tbe  Senate  prg- 
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ceed  to  tbe  conside ration  of 


The  qaeRlion  being  put,  ihsre  were,  on  a 

diviaiou — ayes  17,  noes  IT  ;  no  quorum  voting. 

Mr.  WILSON  called  for  thn  jem  mid  najg, 

and  the;  were  ordered ;  and  being  taken,  re- 

aulled— fens  25,  nays  18;  as  follnwa: 

YBAS-Uwln.  Anthony,  BorDman.  CaldwsII, 
CarpsDtnr.  ChitnJIer.  ChtTtoD.  Colo,  ConklinR.  Bd- 
iDunils.  Fcrrv  uF  MIchisMi,  FlrLpiurnD.  FreMniha;- 
sen.Gilbert,  llnilaD.  Howe.  Loiaa,  Uorrillut'MBlna. 
Moirill  uf  Varmont,  Nya,  Oshoro,  Sunjer.  Boolt. 
Sprnfpr.  Stt.iriirl.  «nd  Wrislil-23. 

NAV3-UB»n.  Barard,  Blnir.CunrlT.  Corbelt, 
CrimiD.  Davis  of  Keotaobj,  Pxotan.  Hill.  Hottaa, 
Bobun,  Sbsrmad.  Spiaiug.  Sttreatuii.  StooktoD, 
8amn«r.  Thurman.Tiptoii.  UDd  WiLbod— 18. 

ABSSNT  — Menn.  Ainu.  BrDnnlgir,  Backini- 
hKid.  Ciimaran.  Cooper,  DuTia  at  West  Viriiaia. 
Ferrr  of  CuDneatiaot.  Hamilton  of  MurlaDd,  Uam^ 
ilton  of  TeiM.  Hamim,  HiWhogok,  Jotinloa.  Kal- 
loitK.  Kolly.  Lexii.  PMlanon.  Ponien>T.  Pool.  Pratt. 
KaniHT.  Rise,  Kobartion,  Saalibary,  Irambull, 
Vickats,  Wast,  and  Windoio-JZ, 

3o  tbe  motion  waa  agreed  to. 

RXKCDTIVK  SRBeiOH. 

Tbe  Senate  accordinglj'  proceeded  to  the 
coneideration  of  executive  buaiuoaa.  jifter 
lour  hours  und  fori;  minutes  spent  in  ezeca- 
tlve  session  tbe  doors  were  reopened,  and  the 
Senate  (ui  5ve  o'clock  and  Jift;  minutes  p.  m.) 
adjourned  till  lo-morrov  at  twelve  o'clock. 

SiTtiRDii,  May  27,  1871. 

The  Senate  met  at  twelvn  o'clock  meridian. 
Prayer  by  Kev.  E,  W.  Jxckson,  of  Sontb 
Carolina. 

Tbe  Journal  of  yesterday's  ptoeeedings  waa 
rend  and  approved. 

BKLBASB  OF   KKCUSANT  WtTNESSBS. 

Mr.  WILSON.  1  move  that  the  Senate  pro- 
ceed to  the  consideration  of  tbe  resolution  dis- 
charging tbe  persons  held  in  custody. 

The  PHESIDENTpro  (import.  Tbatbusi- 
oess  will  come  up  as  the  unfinisbed  business 
without  any  motionaller  the  morning  business 
shall  have  been  disposed  of.  Petitions  and 
memorials  are  in  oroer.  If  there  be  no  peti- 
tions, reports  of  committees  are  in  order.  If 
there  be  no  reports,  resolutions  will  be  in  order. 
If  there  be  uo  resolutions  to  be  oCTered,  tbe 
anSnished  business  of  yesterday  comes  up, 
being  tbe  resolution  indicated  by  tbe  Senator 
from  Massacbosetts,  [Ur.  Wiuioh,]  and  tha 
question  is  on  tbe  amendment  proposed  by  tbe 
Senator  from  Nevada,  [Mr.  Ntb.J 

Mr.  WILSON.     I  hope  tbU  will  be  with- 

Tbe  PRESIDENT prvfeinpore.  Theamend- 
ment  will  be  read. 

The  Chief  Clerk  read  the  amend  ment,  which 
was  to  add  to  tbe  resolution  the  following 
proviso: 

Frovidrd.  ThnttbiB  resolution  shall  not  ba  held 

which  may  bBiosiiiutBilafftinatthoBaidWhila and 
Itrim^dcU  upon  the  oertiScato  istued  by  tha  Vioa 
President  andar  tha  third  laotion  of  tha  oat  of  Jan- 
uary 24,  U57. 

Mr.  CONKLISG.  I  ask  for  tbe  yeas  and 
n.iys  on  that  question. 

The  yeas  and  nays  were  ordered. 

Mr.  CASSEllLY.  I  should  like  to  hear  the 
wliiilt!  resoliiiion  read,  and  then  tbe  resolution 
aa  it  will  stand  if  amended  as  proposed. 

The  Chief  Clerk  read  the  resolution  sub- 
milled  by  Mr.  Wilsoh  oh  tbe  22d  insUnt,  as 

follOlfS! 

R'kIcJ.  Tbit  tha  SBritBiinl-Bl-Armi  of  the  Sen- 
jto  be.  und  be  ig  bflreby.  directed  to  dirobarga  Z.  h. 
Wliile  uDd  11.  J.  Kamndall.  now  bald  in  coilody  br 
him  by  an  <irJor  of  the  Senate,  immadialely  upoo 
Ihc  final  adjouiumenc  of  tba  praieaC  iipaoial  leiaioQ 
aftbttSen&ta. 

The  resolution  as  it  would  stand  if  tbe  pro- 
posed amendment  were  agreed  to  was  read. 

Mr.  TUUllMAN.  Is  the  question  on  the 
amendment  offered  by  the  Senator  from 
Nevada,  [Mr.  NtbTI 

The  PltBSIDBNT  pro  Urapore.  It  is  the 
'ami'iiJmeiil  origiuully  offiTud  liy  the  Senator 
from  Kmaucky,  [Ur.  Divis,]  butwithdrawo  [ 


by  bim  and  offered  agaiu  by  the  Senator  from 

Nevada. 

Mr.  TH0BUAN.     I  understand  that. 

Mr.  SHEHUAN.  As  I  am  afmid  that  a 
vote,  if  taken  now,  may  disclose  the  want  of  a 
quorum,  I  do  not  desire  to  have  the  yeas  and 
naya  called  at  this  moment.  I  shall  therefore 
occupy  a  few  miuules  of  tbe  time  of  the  Sen- 
ate until  Senators  gather  in,  although  I  would 
willingly  forego  speaking,  and  will  at  any 
moment  yield  tbe  floor  whenever  there  is  a 
sufficient  number  of  Senators  present  to  decide 
this  question. 

A  doubt  was  expressed  yesterday  by  my 
friend  from  Vermont  [Hr.  EoiiCHDa]  as  to  the 
purpose  of  Congress  in  paasing  the  act  of  181)7 
which  has  been  so  often  quoted.  I  was  then 
a  member  of  tbe  House  of  Beprssentatives. 
The  subject-matter  that  gave  rise  to  the  pas- 
sage of  that  taw  caused  much  public  attention 
and  a  ^reat  deal  of  feeling.  It  grew  oat  of 
a  publication  making  charges  of  corruption 

aainst  oeilain  members  of  Congress.  Those 
arges  were  published  by  Mr.  Simonton  in 
the  New  York  Times,  and  a  committee  was 
organized,  of  which  Mr.  Orr  was  chairman. 
General  Banks  being  at  that  time  Speaker  of 
the  House  of  Represeutatives.  Mr.  Orr  and 
a  very  strons  committee  undertook  to  conduct 
the  examination  into  the  alleged  cormption 
of  members  of  Congress. 

Mr,  Simonton  was  called  before  that  com- 
mittee aud  shielded  himself  on  tbe  tame  plea 
that  the  persons  now  in  arrest  shield  them- 
selves, that  is,  an  alleged  professional  honor, 
and  be  refused  to  answer  proper  and  pertinent 
questions.  On  the  21st  of  January,  1867,  tbe 
committee  reported,  through  Mr.  Orr,  first, 
a  resolution  setting  out  the  general  facts  in 
regard  to  Hr.  Simonton,  giving  the  testimony 
of  Mr.  Simonton  and  the  fact  of  bis  refusal  to 
testify  on  certain  points,  and  the  reasons  for 
his  refusal,  and  a  resolution  somewhat  similar 
to  the  one  adopted  in  this  case,  holding  Mr. 
Simonton  in  cnstody ;  and  also  reportnl  the 
bill  which  has  been  so  ofteu  read  In  this  debate. 

I  Gad  upon  examining  this  report  and  the 
debate  that  occurred  in  the  House  of  Repre- 
sentatives that  the  only  reason  given  for  the 
S usage  of  tbe  law  referred  to  waa  that  the 
[ouse  of  Representatives  coald  not  hold  Mr. 
Simonton  in  custody  after  its  adjournment. 
There  was  no  other  reason  alleged.  If  the 
House  of  Representatives  had  the  power  to 
commit  for  contempt  for  a  lerm  of  months 
or  for  an  indefinite  time,  if  they  had  tbe  ordin- 
ary power  of  a  court  of  justice  to  punish  a  wit- 
ness for  contempt,  there  would  have  been  no 
occasion  to  pass  such  a  law.  But,  as  I  will 
show  you  by  the  extracts  I  will  read,  the  only 
reason  given  for  the  passage  of  tbe  act  was 
that  the  power  of  the  Senate  and  of  the  House 
was  inadequate  to  punish  the  offense  of  a  re- 
fusal of  a  witness  to  testify  before  a  committee 
of  Congress,  and  therefore  it  was  necessary  to 
declare  and  make  it  a  criminal  offense  punish- 
able  in  the  ordinary  way  before  the  courts. 

Mr.  CONKLINQ.  Before  what  committee 
was  that  investigationT 

Mr.  SHERMAN,  A  select  committee  of 
the  House  of  Representatives,  of  which  Mr. 
Orr  was  chairman.  Hr.  Orr  having  asked 
leave  to  make  his  report,  which  was  unani- 
mously granted,  he  read  the  testimony  of  Hr. 
Simonton  a(  length.  Then  Mr.  Orr  proceeded  : 


tharp^unSL 


ia  purged,  bee  idee  the  rifbt 

ment  nftarward,  it  taema  to  your  oouimuiee  inaL 
nona  will  qoeation  the  aatboiity  of  the  Ilonna  wban 
Ibay  raeur  to  iha  ■latute-boolc.  By  an  aal  pauad 
May  X  l^m.a  United  EJlatasStalutoi.saDautUority 


lontempt  of^tho  nnthoril 


Jn  that  tbe  Hou 
eleasad  by  the  soma  ■ 


Lble  u  peTlary<    Li  it.  lb 


tian."— a>tiBi-un«a/  OIoAi,  third  tauion  Tbini- 
Fourth  CoDgiBM,  pp.  403,  iS. 

Ur.  CONKLING.  What  is  the  langnsge, 
"expiration  of  Congress?" 

Mr.  SHERHAN.  The  Msolution  was 
adopted,  and  Hr.  Orrtherenpon reported Iroai 
the  select  committee  of  investigation  ''a bill 
more  effectually  to  enforce  an  attendance  of 
witnesses  on  the  sammoos  of  either  HoiiM 
of  Congress  and  to  compel  them  to  diseovsr 
testimony. ' ' 

Mr.  SCOTT.  Watthatattliefintorsaba*- 
qnent  session  of  a  GongresiT 

Mr.  SHEBMAN.  At  the  last  setnon  of 
tbe  Thirty- Fourth  CongieBS.  This  was  in  Jan- 
uary, 1867,  and,  as  a  matter  of  course,  the 
Congress   expired   on   th«   following  tth  of 

I  will  now  go  farther  to  show  the  reasoni 
for  passing  the  law.  The  resolution  ordering 
Mr.  Simonton  in  custody  was  then  passed; 

"Ur.  Orr  than  reportad,  by  ansuinDOi  (onseTit, 
fh>m  tha  eeleat  aoumiciaa  of  iuveetifalioc.  a  bill 
mora  olfMtuallv  to  enforoa  tba  altendauoeor  wil- 
ne»aion  tbe  aum mo na  of  either  Boaceof  CoD^rrfl 
and  to  compel  tbem  to  disoovar  toi^mony.' " 

After  some  debate  ocenrred  Mr.  Orr  resumed 
tbe  Qooi: 

"In  reply  to  the  ■UHestion  of  the  Chair.  1  tun 
eeed  in  their  iDvaatigation  bo  aa  to  report  iba  htU 


"Tha  power  of  tha  Hama.  I  believe  it  ii conceded 
by  ail,  in  referBpea  to  tba  puniabmeot  wbieh  il  cte 

tarminatea  with  tba  adJoarnmaDt  of  Cnntrcu.  11* 
tarmiu ate*  upon  the  4lh  of  Mareb;  and  the  oun- 
mitlae  ara  aaciaflad  that  if  the  llauaaaiereisaalltha 

mony  from  unwilUaf  witneisas." — i^u^.  pBfa4C& 
Mr.  EDMUNDS.     May  I  ask  my  friend  a 

question  right  there,  whetber  tbe  4ih  of  March 

referred  to  by  that  cburman  of  the  comniiltn 

was  the  end  of  tbe  Congress? 

Mr,  SHERMAN.     1  said  that  distinctly. 
"  That  ia  tha  poiition  in  which  waar*  plictd:  Ihil 

i>  tba  reason  (or  the  neoaaaity  of  (hia  apacial  npart 

Now  I  will  read  another  paragraph,  m  u 
to  present  (he  exact  precedent  furuiihed  by 
thiacase  of  Simonton.  After  some  collaleral 
debate  by  otben,  Hr.  Orr  resumed  the  flaur 
again  and  said : 


T. 

Hm 

In 

hla  III 

'ssAxe 

that 

everh 

oonleinpt  of  Iba  auihoriw  of  the  tlomu.  J*}^ 
Sf  the  lm''pViaonm8''n''l?-/JiJ..''pB?e"8''405. 106. 

And  so  be  proceeds.  I  know  that  the  Sen' 
atorfrom  Vermont  [Mr.  Eum-'Non]  wilh  |ii» 
natuml  acutenesa  will  endeaKot  to  draw  s  fliB' 
linclion  between  the  terniiratiou  of  ibe  Con- 
gress and  the  adjournment  of  the  Ilonae;  tn<t 
by  reference  to  tha  nrecedeiila  in  the  Brilisli 
Parliament,  from  whence  we  derive  nil  out 
parliamenlary  luw,  it  is  found  that  the  pro- 
roguement  of  the   House  of  Coromoos,   i"* 
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•djODTnment  of  the  House  of  Cownoni,  or 
aojlhiiig  thst  briagB  oa  end  for  the  time  being 
to  thkt  setaioD,  hu  been  held  &!«»■  to  be  an 
end  of  the  power  of  tba  UonBe  of  Commons 
OTer  racuwDt  witneuei.  This  linilAtion  of 
the  poww  is  iubeteat,  in  tho -nature  of  things, 
in  eTerydelibenkttTehod;.  It  limitaour^wer 
•a  it  limits  the  power  of  ever;  constitatod 
Bnihorii;.  It  limitsonr  power  over  tbepereon 
kod  castod;  of  a  witnoas,  or  of  a  citizen,  to  our 
actaal  lesaions.  This  is  the  genttral  basis 
of  kuthoiity,  and  wo  are  bonod  to  respect  it 
tike  an;  other  oonrt  or  tribaoaL  There  is 
no  tribunal  ao  high  in  this  land,  from  the 
Snprena  Court  of  the  Doitod  States  down  to 
the  hnmbleat  jostioe,  bnt  haa  certain  limita- 
tioBs  of  iie  powere,  and  this  old  limitAUon  of 
the  power  of  the  Haas«  of  BepreaentatiTee 
«nd  of  die  Senate  over  the  Uber^  of  a  eitiaan 
ia  the  one  that  is  proolaimed  bj  pailiamentar; 
law,  and  that  ia  tha  seasion  of  the  Honae. 

llr.  Orrhetealladestoadiaiinctionthathaa 
beqn  claimed,  although  I  belieTe  ae*er  bj  an 
kutbontatire  deefaionp  betwoen  the  Senate  and 
Houae  of  BapreaantatiTee  in  tbia  regard.  I  do 
Bot  know  the  theorj  for  ,ancb  a  dietinotion. 
There  ia  each  a  ^sltDclioB  in  Englaod.  Tba 
Honae  of  Peers  have  always  claimed  that  the; 
had  the  power  to  pnnish  for  contempt,  bnt 
tba  Houae  of  Peers  poaaeaaea  a  ver;  different 
organizatioa  from  oora.  The  Honae  of  Peert 
IB  acourt,_  net  only  a  lawconrt,  bntachaaoet? 
court  j  it  ia  the  highest  oonrt  of  ^tpeals  in  aU 
cases ;  it  ia  the  court  of  last  rasort,  it  is  a  eoart 
of  genersl  and  perpetual  juriadietion.  Now, 
the  ^eoate  of  the  United  States  is  «  court  oat  j 
for  the  trial  ofinpeachmeots.  Itiaonljaconrt 
when  awom  speciGcaU;  to  tr;  a  giTen  oaae  in 
■mpeachmeat  When  we  teaal*aonrael*ee  into 
acourt,  wa  no  doabltBajpnaiahawitoaeafor 
contampt,likean;othereoDrtor(ribnDal.  The 
*er;  moment  we  atjjoum  as  a  ooort  of  impeaoh- 
meol,  we  etand  then  in  the  poaition  of  anj  other 
le^ialalira  bodj,  hariog  precisely  the  aathorit; 
of  a  legialaLiTe  bod;,  no  more  and  no  leas. 
Therefore  it  ia  that  when  we  a4)oam ,  aeparalo, 
and  go  to  one  homea,  tha  power  of  the  Senate, 
in  mr  judgmeol,  ceaMs;  and  I  believe  that 
will  tte  the  deciaion  of  the  judicial  tribunals. 

Mr.  SCOTT.  1  should  Uke  to  aak  tha  Sen- 
ator from  Ohio  for  information,  for  he  has 
eridenll;  looked  into  this  question,  whaler 
tb«  Uoose  of  Lords  haa  claimed  Uie  power 
to  pnniah  for  contempt  only  aa  against  those 
parties  who  have  been  before  it  in  the  char- 
acter of  appellants,  before  it  in  its  charac- 
ter aa  a  court,  or  whether  it  haa  claimed  it 
aa  againat  ao;  petacMS  it  may  see  proper  to 
examine  belbre  it  in  ila  proceedings? 

Ur.  SBBBUAN.  I  am  not  prepared  Co 
answer  IhaL  1  have  not  looked  into  it  so 
thuronehly  as  that ;  hot  I  will  refer  to  Cush- 
ing'a  llannal,  in  which  be  says: 

"  Aocordinc  to  tht  purllamsntiur  law  af  Safland, 
tfaaraij  a  dlfiersnea  belvcao  tha  iMidi  and  Cnm- 
moDiio  thii  mipaot,  tha  farmat  baiut  aathoriud, 
■od  lbs  latter  not,  to  impriign  for  a  pariod  barond 

Bat  I  beg  leave  to  remind  ihe  Senator  from 
FeuDsylrania  that  the  Honae  of  Commoas  have 
by  resulation  denied  the  [lower  of  the  House 
of  Peers  to  hold  any  one  in  custody.  I  have 
not  examined  into  the  anthuritiea  lately,  and 

Ur.  EDMUNDS.  Hare  you  that  raaolutioD? 

Mr.  SHEUMAN.  No,  sir ;  I  hare  not.  Yon 
will  Gud  it,  I  think,  laid  down  io  the  Boglish 
parliamentary  law.  That  has  always  been  one 
of  the  contested  points,  like  the  power  to 
originate  a  money  oilL 

Bat,  sir,  there  is  no  distinction  in  car  Oot- 
ernment  between  the  power  of  the  Senate  in 
this  regard  and  the  power  of  ihe  Honee  of 
RepreBentaliTs*.  There  is  no  reason  for  such 
adigtinclioD.  If  the  distinction  eiiats  in  Eng- 
land there  ia  a  reason  far  it.  It  seems  that 
that  diatinetion  has  been  drawn  ;  bnt  in  Eng- 
land the  Hooae  of  Peers  is  a  sworn  tribunal 
always  in  exijitence  to  try  ocdinar;  oauaea,  and 


Buglaud  a 
appeal,  whe 


tnaea  tbatcan  be  tried  In 
taken  to  the  House  of  Peers  upon 
re  they  are  practically  decided  by 
law  lords,  the  ex-iord  chaocellors,  aod 
oinera  whose  high  dignity  and  whoae  learn- 
iag  have  carried  tbem  through  all  the  triba- 
mua,  Lorda  Chancellors,  Lords  Chief  Justice*, 
and  the  Exchequer  Court,  into  the  House  of 
Peers. 

Bnt  here  we  have  no  auch  positioa.  We 
baTB  no  prerogative.  We  have  the  ordinary 
power  incident  to  a  legislatiTa  body  to  enforce 

questions.  If  there  is  a  doubt  about  this,  I 
aak  the  Senate  of  the  United  States  whether 
they  owbt  to  exercise  a  doubtful  power?  Is 
it  not  better  to  torn  these  men  over  to  the 
tribanals  we  have  oarseUes  provided? 

That  Congreat  in  186T  did  not  regard  any 
distinction  aa  existing  between  the  two  Houses 
is  shown  by  the  very  terms  of  the  act,  because 
the  pnnishment  is  as  well  for  a  refasat 


The  Senate  atia  the  HonM  of  BeprMentBtivea 
have  the  same  powecs.  and  no  distinctiou  has 
been  made  so  far  as  I  know  in  onr  legislative 
experienoe.  Botii  have  the  same  power,  and 
•heu  a  wimeaa  refusea  to  teatify  all  wa  can  do 
ia  to  retain  him  in  our  costody  in  contempt  of 
oar  authority  nutil  our  adjonrnmeat,  and  then 
we  are  bound  by  the  law  to  tnro  him  over  to 
the  tribanals  fixed  by  the  law  for  the  punish- 
ment of  auch  oSenseo.  It  is  no  degradation 
of  the  Senate. 

Hy  hononble  friend  from  Wisconsin,  [Mr. 
CiBFBNTXB,]  with  a  good  deal  of  feeling,  yes- 
terday seemed  to  think  that  the  Senate  ludnot 
IM»l«d  thiaeommittee  Eurly.  Now,  ur,  I  am 
willing  to  assume  my  full  share  of  the  respons- 
ibillly  of  organizing  this  committee.  My 
friend  from  New  York  [Mr.  Conxuno]  says 
I  first  aaggested  iL  I  think  1  did ;  and  I  am 
perfectly  willinic  to  take  my  fall  ahare  of  the 
responsibility.  But,  sir,  when  it  reasonably 
appeared,  aa  it  did  from  the  testimony  of  these 
two  witnesses,  that  this  treaty  did  not  gel  out 
by  any  fitult  of  a  Senator,  or  apparently  by 
any  neglect  of  a  Senator,  1  thoa^nt  as  a  mat- 
ter of  prudence  and  discretion  it  was  better 
for  OS  to  abandon  the  impiisonment  of  these 
gentlemen  andturu  them  over  to  the  law  which 
they  had  clearly  and  plainly  violated. 

I  did  not  wish  to  evade  the  responubility. 
I  happened  to  be  abaent  daring  the  two  days 
when  the  subsequeut  disonstionB  took  place, 
bnt  I  am  perfectly  willing  to  diare  the  respons- 
ibility. I  do  not  think  Ibis  committee  have 
any  right  to  feel  sO,  beeaose  on  the  reports 
□f  committees  cooataotly  the  body  disseota 
from  the  committee.  Why,  sir,  there  is  not 
a  committee  of  thia  body  that  has  uot  been 
overruled  by  the  Senate  aometimes.  It  ia  ao 
with  the  Committee  on  Foreign  Relations,  on 
the  Jadiciary,  ou  Finaace,  and  alt  the  other 
mnltitudinouB  committees  organised  bv  this 
body.  The  Senate  has  often  dissented  from 
the  concluBions  of  its  committees.  NDturally 
in  an  investigatioa  of  tbia  kiad  more  or  less 
feeling  would  arise ;  and  it  is  perfectly  proper 
that  the  body  itself,  reapODRible  for  the  action 
of  the  committee,  shoatd  supervise  its  action 
at  all  stages  and  do  what  aeems  to  it  to  be 
meet  and  proper. 

Now,  there  isaa  attempt  made  by  the  news- 
papsra — I  notice  it  in  the  morning  papers — 

againat  particniarSenatora.  Two  of  thepapera 
bete  very  falsely  alaie  ramors  which  aeem  to 
reflect  on  Senatoni.  We  all  know  that  there 
ia  no  foundation  for  them,  and  I  read  thom 
merely  to  ahowhowfarinjostice  might  be  done 
'   ■     '    '      '  "  '  ■    other  per- 

D  this  city, 


n  riatardar  was  devotad  to 
at  traasp^od,   bat  It  wsa 


minorKlIut  nisht  that  tha  dslibcratloBs  afecited 
a  membsi  of  the  Sanate  in  r^acd  to  Ihe  iiublicatian 

"  It  oould  not  be  aipected  that  tba  mambon  at 
that  banorabl*  bodr,  imllatini  the  eiample  of  tha 

diTulasuyseorete  BrimioaMos  or  refiaotlii  upon 

A.  thousand  readers  wonld  read  that  and 
suppose  that  we  were  sitting  here  io  secret 
session  about  a  matter  affecting  a  member  of  - 
our  own  body  on  an  accusation  that  he  had 
diacloaed  tba  treaty.  We  all  know  that  to  be 
utterly  false.  Here  ia  another  paper  of  thia 
city,  tba  Patriot,  which  says : 

"But  there  waa  another  rumor  also  that  tha  mat- 
tar  noder  ooniideratian  wu  a  qnaatlon  of  the  t«t 
hi(hoit  pTivUefe.  involrliiK  uoert^n  •rntaro  Sen- 
ator asd  bis  eoDnectiona  with  tha  premature  pub- 
lioation  of  the  treat;  of  Waihintton." 

T  aaw  the  other  day^  and  read  in  tha  news- 
papers paragraphs  pointing  to  particular  per- 
sons;  one  I  remember  that  pointed  to  my  hon- 
orable friend  from  Indiana  before  me,  [Hr. 
MoBTOH(3  perhaps  two  or  three  paragrapha 
fell  under  my  eye  and  were  cast  aside.  The 
testimony  reported  to  ns  eicolpates  every  Sen- 
ator, and,  as  I  recollect  the  testimony  as  itwaa 
read,  for  I  have  not  had  time  to  examine  it,  it 
showB  that  the  paper  famished  to  Che  Senator 
from  Indiana  could  not  have  been  the  one  from 
which  tha  publication  in  the  New  York  Trib- 
nne  was  made.  The  teatimouy  not  only  fhila 
to  criminate  bim  in  the  slightest  degree  or 
connect  him  with  this  matter,  bat  absolutely 
excludeB  the  possibility  of  such  a  conoeclioo. 

Now,  Mr.  President,  I  ask  whether  it  is  worth 
while  to  pursue  this  matter  farther?  Without 
finding  any  fanlt  with  the  committee,  without 
criticising  their  conduct,  because  I  think  they 
have  done  simply  whatt^ey  bad  a  right  to  do, 
and  I  think  the  comments  of  the  newspapers 
upon  the  members  of  that  committee  and  the 
members  ot  the  Senate  growing  oat  of  this 
matter  have  been  wroog  and  unjust,  the  qnas- 
tion  comes  up  whether  we  ought  to  exercise  a 
doubtful  power,  to  say  tha  least,  in  holding 
these  men  in  custody  when  we  are  ourselves 
about  to  go  home :  especially  when  a  law  haa 
been  passed  which  tucnB  them  over  to  the 
courts,  the  common  tribanals  which  must  judge 
all  of  ua,  and  where  their  guilt  upon  the  facta 
bare  stated  seems  to  be  apparent,  and  will  be 
proved  conclusivaly. 

I  hope  we  shall  have  this  matter  settled  and 
disposed  of.  I  have  no  feeling  aud  have  bad 
none  in  this  whole  proceeding.  I  say  now 
that  there  is  nothing  here  which  affects  the 
conduct  of  any  Senator  on  this  floor,  and  so 
far  as  regards  those  who  have  beeu  meutiooed 
there  is  teatimoa^  that  entirely  precludas  the 
posaibilitj  of  their  having  committed  wrong. 
There  is  no  testimony,  so  far  as  I  know,  that 
fixes  any  fault  upon  any  officer  of  the  Senate. 
This  pnoiication  was  made  out  of  one  hundred 
and  seven  copies  that  were  printed,  and  it  is 
strange  that  more  than  one  was  not  atolen  ot 
bought  or  obtained  in  some  way  and  publiahad. 
It  seems  to  me  that  the  Department  of  State 
which  took  the  power  and  authority,  as  it  bad 
the  right  to  do,  to  publish  one  hundred  and 
seven  copies  of  this  treaty  and  kept  all  of 
them  secret  except  one,  bos  done  what  we 
never  could  do  in  thia  Senate  and  never  hav« 

Mr.  HOWE.  Let  ma  suggest  to  my  friend 
Ibat  if  he  succeeds  in  his  eSbrta  here,  the  next 
lime  such  a  publication  ia  made  there  will  be 
aa  many  copies  disposed  of  as  the  market  will 
take,  he  can  rpat  assured  of  that. 


Statea  if  treatiea  are  pulilished  whenever  tb«y 
are  made;  and  here  I  feel  very  different  in 
regard  to  this  examination  than  I  would  if 
these  men  were  charged  with  corruption  or 
with  anythinglhat  struck  nt  the  organism  of 
the  Senate.  These  men  did  nothing  but  what 
they  had  a  right  to  do.  They  publish  news; 
they  obtain  that  news  oden  surreptitiously. 
If  they  stole  it  the;,  were  guilty  of  larceny ;  if 
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the;  bribed  nne  of  the  offieen  of  this  body  or 
a  Senator  to  give  it  to  them,  they  were  gailty 
ofgroBB  eomiptioD  uid  bnbery,  kod  the  Sen- 
ator ir  officer  ooght  lo  be  pnoighed  Bererely. 
But  I  knov  DO  Uw  that  preveDti  these  news- 
jMper  men  going  tronnd  wbere'er  they  can, 
if  they  can  do  it  without  violating  any  specific 
act,  and  ^euing  such  information  as  they  may 
and  publishiog  it.  Oden  they  do  great  harm 
by  doing  BO,  but  atjil  there  is  no  vioUtioa  of  a 
erimiQer  itatute  and  no  violation  of  a  moral 
obligation.  Therefore  the  cue  that  is  now 
before  us  is  ona  reij  different  from  what  it 
would  be  if  Che  ijaeation  involved  waa  a  quea- 
tion  of  oorruption,  as  in  Simontou'a  case, 
which  struck  M  (he  Torj  foaodatioo  of  the 
Govern  ment. 

Mr.  COKKLINO.  Hr.  President,  it  is  not 
my  purpose  to  be  drawn  by  the  remarks  of  tbe 
Senator  from  Ohio,  nor  fay  any  other  incident 
in  store  for  ns,  into  a  discuBBion  of  all  the 
qnestiona  presented  here,  nor  even  into  any 
consideration  of  the  metiU  of  this  indiridnal 
case.  On  a  former  occasion  I  assigned  to  Ibe 
Senate  my  reasons  for  preferring  to  abstun 
fW>ai  active  participation  in  deciding  the  par- 
ticular question  or  advancing  the  particular 
views  applicable  to  the  rights  of  the  two  wit- 
nesses now  in  nominal  cnstodj.  And  yet  I 
am  not  willing  to  listen  withont  dissent  to  the 
doctrines  propounded  by  my  friend  from  Obio. 
HorAls  have  a  maxim,  law  baa  it  in  a  generftl 
sense,  that  silence  gives  consent;  and  I  re- 
member on  a  noted  occasion,  on  an  occai ' 
of  which  this  Chamber  was  the  theater. 


occupied  in  arguments,  the  essence  of  which 
was  that  members  of  this  body,  particularly 
one  Senator,  had  stated  various  views  and 
dogmas  touching  the  law  and  the  rest  of  ns 
sitting  here  bad  not  risen  lo  express  our  dis- 
sent, and  therefore  that  we  were  concluded 
upon  a  great  constitntioaal  question,  for  such 
it  was,  by  the  views  thus  uttered  in  onr  hear- 
ing and  received  in  silence. 

1  should  be  sorry  when  some  case  arises  of 
vastly  more  importance  than  this  to  Gnd  my- 
self conclnded,  or  to  be  compelled  to  listen  to 
an  argument  to  prove  that  I  was  concluded, 
by  the  theories  advanced  now  by  the  honorable 
Senator  from  Ohio.  His  address  to  tbe  Senate 
contemplates    consequeoces   far   beyond   the 

E articular  incidents  here  or  the  disposition  to 
e  made  of  the  two  witnesses  now  standing  in 
contempt.  He  levels  his  argament  at  the  pre- 
Togativea  and  powers  of  the  Senate,  BDd  he 
conjures  as  to  agree  with  bim  that  this  body, 
in  B  case  no  matter  how  flagrant,  in  theinatance 
of  a  breach  of  privilege  no  matter  how  gross, 
must  sit  down  submissive,  if  not  content,  with 
tbe  idea  iliHt  any  wituess  who  chooses  may 
defy  as,  and  that  our  power  to  compel  him  to 
answer  ceases  the  moment  we  do  BOt  remain 
here,  as  a  body  in  session,  to  watch  him  or  to 
accept  his  answer  should  be  choose  to  purge 
himself  of  his  contempt. 

I  suggest  to  Senatora  that  such  a  position 
has  a  significance  wider,  deeper,  higher  than 
any  qaestioa  concerning  the  witnesses  While 
and  Kamsdell.  In  order  to  test  its  import- 
ance I  have  a  right  to  suppose  an  extreme 
case  of  the  violation  of  law  and  of  privilege. 
I  have  B  right  to  suppose  a  cose  in  which  a 
member  of  this  body  shall  become  the  object 
of  an  accDSation  destructive  In  the  moat  seri- 
ous sense  to  him,  covering  him  with  impata' 
tioD,  and  beclouding  the  repabitian  of  the 
whole  body  of  which  ne  is  a  member,  t  have 
a  right  to  snppose  the  case  of  a  witness  who, 
knowing  a  (act  which  would  dissipate  in  a 
moment  this  cloud,  defiantly  refuses  to  dis- 
close that  fact,  and  tauntingly  iaquires  of  the 
Seaata  what  it  proposes  to  do  about  iL  in 
such  a  case,  were  that  case  present  to-day,  the 
honorable  Senator  from  Ohio  argues  that  to- 
Dtght  with  the  going  down  of  the  sun,  if  at  that 
hour  your  gavel  should  &11,  all  power  residing 
in  the  Senate  to  insist  npoD  an  answer  would 


How,  Hr.  President,  does  tbe  honorable 
Senator  andertalce  to  prove  thisT  He  ko«s 
very  i>roperlytoGreat  Britain,  the  great  source 
of  principles  of  law  familiar  to  us  in  many 
Gelds.  He  reads  to  na  that  the  House  of 
Commons  has  held  that  where  an  inquin  was 
pending  before  a  committee  and  tbe  House 
it«elf  died,  ceased  completely  to  exist,  became 
functui  officio,  annihilated,  no  power  was 
left  to  restrain  the  liberty  of  a  man  for  a  con- 
tempt committed  Etgainst  the  Honse  before  the 
House  died.  As  my  friend  from  Wisconsin 
[Hr.  Howe]  helpa  me  to  say  in  better  phraae 
than  might  have  come  to  me,  how  coela  there 
he  a  standing  and  continnons  contempt  of  a 
body  which  body  had  iuelf  ceased  to- beT 
Need  the  Senator  cross  an  ocean  or  look  back 
in  history  to  Gnd  precedenU  to  eapport  a  prop- 
osition so  plain  as  this 7 

What  else  does  be  say  about  Oreat  Britain  T 
That  the  House  of  Lords  is  a  body  of  dnplez 
jurisdiction;  it  has  judicial  powers  and  it  has 
parliamentary  or  legislative  powers.  Hy  hon- 
orable friend  from  Pennsylvania,  [Ur.  Scoyt,] 
whose  powers  of  analysis  we  have  reason  so 
often  to  observe,  by  a  nngla  questron  determ- 
ined the  valoe  of  ibia  fact  He  saked  the 
honorable  Senator  from  Ohio  if  be  meant  to 
■ay  that  the  British  House  of  Lords  had 
asserted  and  preserved  in  its  fullness  the 
power  lo  detain  for  contempt  only  touching 
witnesses  before  it  in  the  character  of  a  judi- 
cial tribunal,  and  bad  not  done  the  like  also 
where  it  sat  as  a  parliamentary  body,  and  the 
honorable  Senator  very  frankly  said  that  he 
could  not  say  that  the  Liords  had  gone  fiirther 
in  one  character  than  in  tbe  other. 

Then  we  have  in  the  British  Honse  of  Lords 
tbe  case  of  a  body  like  this,  aoUiauous,  bat 
not  in  perpetual  aessioa,  let  me  remind  Ihe 
Senate.  It  is  said  that  in  the  House  of  Lords 
three  make  a  quomm ;  but  w«  know  that  tbe 
House  of  Lords  is  not  in  perpetual  session. 
If  you  please,  it  is  like  the  court  of  cbaoeery, 
it  may  be  open  anvwhere  at  any  time,  but  it  is 
not  in  sesiinn  until  it  is  opened  and  ita  sesaion 
actually  oceort. 

Did  anybody  ever  argae  tbat  the  Hoaaa  of 
Lords,  in  case  of  a  witness  standing  in  con- 
tempt toward  it  as  a  parliamentary  bc^y,  could 
not  restrain  him  till  he  purged  himself  of  his 
contempt,  except  so  long  as  the  Lords  in  ses- 
sion and  in  quorum  remained  incessantly  pres- 
ent to  ascertain  whether  he  was  ready  to  purge 
himself  or  not?  If  tbe  honorable  Senator  will 
produce  such  a  precedent  it  will  have  some 
force  now,  but  I  undertake  lo  say  that  Ibe 
precedents  are  the  other  way.  ^ 

Will  the  honorable  Senator  produce  a  pre- 
cedent like  this?  Will  he  show  me  a  case 
where  ibe  House  of  Commops  raised  a  com- 
mittee, not  a  commission — I  ask  him  to  ob- 
serve the  distinction — a  committee  of  its  own 
members,  clothing  that  committee  with  power 
absolute  and  full  to  remain  in  Loudon  onring 
a  vacation  of  Parliament,  with  all  the  functions 
it  would  have  doring  the  session,  aod  then 
held  that  the  House  might  not  order  a  witoew 
on  pain  of  contempt  to  appear  before  that 
committee  and  testify?  The  English  prece- 
dents present  no  sach  case,  because  their  mode 
and  practice  are  notapplicable  toit,  and  there- 
fore, of  course,  the  honorable  Senator  cannot 
Gnd  in  the  House  of  CommoDi  a  precedent 
sufBciently  on  all-fours  to  maintain  the  posi- 
tion be  states. 

Qoing  once  more  to  Great  Britun,  let  me 
ask  a  question.     Does  anybody  suppose  that 
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r  any  o 


should  a  witness  appear  before  it  aod  refuse 
to  answer,  could  not  order  that  witness  to 
stand  committed  for  contempt  until  he  files  a 
paper  with  the  clerk,  or  until  some  conbn- 
gency  occurs  which  the  tritneaabimself  bastbe 
power  to  comply  with?  And  how  can  it  be 
said,  as  was  asked  the  other  day  by  the  boo- 
orable  Senator  from  Ohio  farthest  from  me, 
[Hr.  TauBHAK,]  in  the  cose  of  a  coart,  or  in 
Uia  case  of  any  crther  oontinuiog  body,  that 


die  aetaal  presence  in  session  of  tbe  court,  ila 
jnriadiolion  all  the  time  conttnuiog,  cso  affect 
one  way  or  the  other  tbe  ijueetion  presented 
this  moroinc  by  the  Senator  on  my  left? 

Hr.  President,  before  making  ao  obaerva- 
tioD  about  the  preeedent  in  onr  own  hiatory  to 
which  tbe  Seaatar  adverted,  1  wish  to  make  a. 
suggestion  to  tha  Sanala;  and  t  atop  again  to 
say  that  I  am  not  arguing  this  particular  cnae. 
I  am  argaiog  all  the  eases,  be  they  more  or 
leas,  which  are  to  arise  hereaftar,  beeanse  if 
the  action  proposed  be  taken,  and  taken  for 
tbe  reasons  aasignad  byCheSsnatorfrom  Obio, 
we  shall  find  ouroelvea,  when  soma  more  im- 
portant inataoea  ariaea,  with  thia  prseedent 
mada  by  onivalves  staring  na  in  the  uea. 

In  order  to  Bsaurtain  the  poaition  he  haa 
aaanmad,  the  Senator  mnat  go  furtlter  and 
prove  taat  tba  Senate  haa  not  tbe  power  to 
raise  a  oommitUa  and  olothe  it  in  vacation 
with  anlhorityto  exateiaeail  thapowera  whidt 
a  committee  soay  •neniiaa  during  the  seaaion 
of  the  Sanate. 


yoa  admit  that  tha  c  .  .      _ 

oathoriaa  my  hoaoraUe  friend  from  Pennayl- 
vania  [Hf.  Scon]  and  hia  conmiiiea  npoo 
Bontharo  oatr^M  to  sttduitni  the  recess,  with 
all  and  evaiy  af  tbe  powen  of  a  eommictee  aa 
those  powers  wosld  M  during  the  eeosion  of 
lb*  S«nat«,  that  moment  I  maintain  you  giva 
up  tha  positiOD  irhiob  tb«  honorable  Senator 
firain  OhiO'haa  advanced.  Why?  Becausa 
confessedly  the  committee  in  vacation  may 
sammon  witnesses,  tmaj  exanine  witnetaes, 
may  administer  oaths,  may  send  the  Sergeant- 
al-Araa  throughont  the  jorisdiction  of  the 
Ucpubtio  to  serve  proceaa  and  compel  wit- 
nesses to  coma,  and  it  looha  but  one  siugle 
function  applicable  to  witnesaea.  What  is  thai  T 
The  power  to  commit  for  contempt  a  witaasa 
who  stands  mute.  Doae  a  oomminen  ever 
pOBseas  Uiat  power,  even  during  Ihe  session 
oftheSanata?  No,  sir;  ibat  isa  povrer  which 
resides  alone  in  tha  Senate  itself;  and  a  con- 
mittas  in  that  re^ieot  in  vocation  is  no  mora 
powerless  than  is  a  committee  daring  Iha  aea- 
sioD  of  the  Senate. 
Hr.  SCOTT.    If  tbe  Senator  will  allow  na 

Hr.  CONKLINO.  In  one  moment,  if  mj 
friend  will  pardon  me.  I  will  yield  in  a  mo- 
ment if  be  will  let  me  finish  this  point. 

In  this  ease  tha  Senate  has  exercised  Ihe 

;oweT  of  committing  a  wituess  for  contempt, 
'hat  has  no  relation  to  ^e  power  of  the  com- 
mittea.  It  haa  atdarad  the  witneas  to  ap5>ear 
before  the  committee,  where  alone,  in  aoy 
event,  he  conld  appear  and  purge  himself.  It 
has  ordered  blm  thus  to  appear  and  purge 
himself;  and  what  has  the  committee  to  do? 
Simply  to  receive  his  testimony,  as  confessedly 
it  has  a  right  to  do.  It  follows  that  Ihe 
moment  you  prove  or  admit  that  the  commit- 
ter has  the  powers  partainiug  to  it,  and  may 


nakeai 


sign  faul  to  the  position  TdiHputB.  We  have 
Ihe  case  of  an  exercise  by  the  Senate  of  the 
power  confessedly  residing  in  it,  and  directing 
the  witness  to  stand  commitled  until  he  gues 
before  the  committee  and  delivers  that  tesli- 
mony  which,  confessedly,  the  committee  haa 
a  right  to  receive. 

Mr.  THUKMAN.  And  it  is  the  order  of 
the  Senate  discharging  him,  too. 

Mr.  CONELINQ.  And,  aa  the  honorable 
Senator  says,  it  is  the  order  of  the  Senate  that 
apon  the  happening  of  that  contingency,  to 
wit,  the  delivery  by  ihewitness  of  this  testimony 
to  the  committee,  wbich,  confessedly,  alone 
has  the  right  to  receive  it,  his  imprisonment 
shall  cease,  and  his  enlargement  shall  inslanlly 
occur.  Why,  sir,  in  that  regard,  it  is  like  the 
case  of  a  court  directing  a  witness  to  stand 
committed  until  he  files  a  paper  with  the  clerk 
which  ha  has  In  his  posseswon,  or  ontil  he 
performs  any  other  act  of  expurgation,  for 
rafuunt  to  perform  which  be  la  in  eonlcmpb 

I  deoliaad  oalj  momeatan^  t«  yield  to  the 
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SenAtorfrom PeaDtflmii*.   I wjllTwhltohin 

UV.  SCOTT.  Ai  Idonoton 
pAtfl  in  this  diocHMHiQ,  bat  feM 
It  for  *«rioaa  reMODi,  some  of  which  >m 
Bppmreat  lo  the  Senale,  I  wish  to  togK"'  >o 
tbe  SeaUor  froia  Now  York  that  if  it  ba  Irae, 
aa  BuggMted,  AM  »  oonMmpt  cwiDOt  ocmtina* 
«A«iiiu  thi»  bodj  afloT  ill  scuion  bu  caaaed, 
bow  CUM  it  be  that  a  conteDipt  can  b«  com- 
mitwd  agninnt  It  whan  it  ia  not  is  leiaioD? 

Ur.  CONELINO.  That  ia  a  rer;  oocwit 
ioquir;.  W«  hare  instructive  illutlrationi  in 
our  owa  hiatory ;  one  that  oconra  to  ne  now ; 
BDother  was  raferrad  lo,  I  think,  b;  a  Senator 
theotherdaj;  iaaUncea  in  whioh  aeommittAe 
of  tbii  bod;  sitting  in  vacation  summoning  a 
wiinen  and  Goding  that  ha  refiisad  to  answer, 
And  reporting  him  bar*,  have  bean  met  bj  the 
Senate  with  a  readineH  to  aSrai  that  it  was  a 
contempt  liable  to  all  the  dangers  of  onatempt. 
WbyT  Becauae  the  commiuae  to  which  tbe 
Saoate  in  vacation  had  delegated  tkia  power 
re|iree«ntad  the  Senate  as  fully »«  the  conniit- 
tee  would  have  done  bad  ita  aeaaiona  ocesrred 
during  (he  aesaiona  of  the  Senate  alao.  ,  That 
is  ib«  only  reaaoa.  I  aabmlt,  therefere,  that 
it  ie  quile  too  late  for  na  to  arpiDe  that  the  Seo- 
mxa  has  not  the  powu'  to  raiaa  a  oommiltee 
*nd  contioDC  tbe  powers  of  that  eomoiittae 
during  I  he  vacationa  of  the  Senate  itaelf. 

Hr.  BA.YA.RD  rose. 

Hr.  CONEIjINQ.  laee  my  fnead  wlAea 
to  interrupt  cne.  : 

Hr.  BAYAttD.  If  the  Senator  from  New 
York  is  tfa  rough 

Mr.  CONKLING.  No,  air,  Ihavenoteoa- 
clndedi  but  I  thoDght  the  Senator  waated  lo 
ask  a  queation. 

Mr.BAYABD.     NotatAll. 

Mr.  CONKLING.  Mr.  Prmident,  coming 
to  tbe  one  precadeot,  as  tbe  Senator  from  Ohio 
[Mr.  SHEKHAir)  called  it  which  he  cited,  and 
to  tbe  reaaouiug  by  which  it  was  anpporled  at 
the  time,  1  should  aay,  had  1  been  aipectator, 
wiibout  linowledge  exespt  derived  at  the  mo- 
ment uf  the  aide  tbe  Senator  was  supporiiog, 
that  ha  waa  reading  that  pmeadeot  in  favor  of 
the  law  aa  1  aaderitand  it,  and  not  io  favor  of 
the  taw  aa  he  maintains  it. 

What  were  the  facu  ihereT  The  Houae  of 
IlepTaaenlativea  was  in  session.     The  time  in 

Soestiun  was  the  last  session  of  the  House. 
:y  the  Conatiuition  of  the  United  Slates  on 
tbe  4tb  of  March  that  Honae  waa  aa  dead  aa 
Juliue  Cmbt  or  Henry  Vill.  There  was  no 
eacspe  from  thskt.  Aa  oertaia  as  death  waa  tbe 
deatb  of  that  Honae  wjtfa  alt  itt  powers,  be  tbe 
aam«  more  or  leaa,  at  a  d^  and  hour  fixed  by 
the  Constilnlion  of  the  United  Slates. 

Mr.  THUaUAN.  Andallowmetoiuggeol 
tbere  was  no  committee  of  that  Honae  con- 
tinued to  reoaive  the  answer. 

Hr.  CONEUNO.     I  am  ooming  to  that  in 


Now,  Mr.  President,  what  said  Mr.  OrrT 
He  referred  the  House  to  these  ancient  acts 
which  I  have  in  my  hand,  and  which,  although 
contrived  with  aome  deitertty  by  our  fathers, 
alifaough  framed  by  men  illnatrious  for  their 
wiadom  and  their  geniua,  were  adapted  only  to 
the  morality  which  prevailed  at  that  day. 
Ttiey  were  made  strong  and  energetic  enough 
only  for  the  witoeasea  upon  whom  they  were 
expected  to  opemle.  At  the  time  of  which 
weare  apeakingMr.  Orrand  the  Honae  reached 
a  day,  in  ita  experience,  when  these  old  modea 
4  too  weak,  when  the  vigor  with  which  they 


Inw.  Therefore  he  came  lo  the  House  and 
reported  the  inadequacy  of  existing  proviaionB, 
and  asked  of  the  Honae  three  additional  pro- 
visions,  one  of  which  should  compel  men  to 
attend  upon  penalty,  which  ahould  make  the 
arm  of  the  law  long  enough  and  strong  enough, 
if  necessary,  to  drag  before  ita  tribunals  men 
BuminoDed  as  witnesses  i  a  provision  which, 
io  tbe  aocoad  place,  should  take  froio  tbe  wic- 


neas  every  pretaxtfbr  refusing  after  he  ahnuld 
have  appeared,  by  indemnifying  ^e  wiloeas, 
if  I  may  so  aay,  against  any  harm  to  come  to 
him  from  delivenngauchteatimooy  as  benight 
give;  and  theit  providing,  in  (he  third  place, 
(beoaoae  it  waa  onlylo  the  third  provision  that 
Ibe  Senator  from  Ohio  called  attention,)  that, 
in  addiiion  to  all  the  penaltiea  Iberetofore  and 
then  existing,  over  aud  beyond  them  a  wiineaa 
who  did  refuse  to  answer,  either  before  acom- 
mittee  or  the  Houae,  should  be  deemed  guilty 
of  a  a)iedein«anor,  of  a  violation  apeciScally 
of  the  laws  of  his  country,  for  which  it  ahonld 
be  the  duty  of  the  Preaiding  Officer  to  hand 
him  over  to  Uie  judicial  tribunals  there  to  be 
dealt  with  on  the  preaentntenlofa  grand  jury. 

Now,  Mr.  President,  the  Senate  sees  from  a 
statemest  of  these  proviaiooa  that  the  want  of 
power  which  the  committee  reported  was  not 
in  a  ringla  respect  only;  that  they  Ihooghtthe 
lime  had  come  when  in  all  these  three  reapeets 
the  law  should  be  anccored  and  invigorated. 
What  did  He.  Orr  aay  touching  the  oecesaity 
of  this  third  provision  at  that  time?  Speak- 
in|[  in  Janaary,  with  but  aencceeding  month, 
and  that  tbe  shortest  month  in  tbe  year,  to 
interrena  iiatween  the  day  on  which  he  spoke 
and  tbe  dea^-time  of  tbe  Congreaa,  ha  aaid: 
"It  would  be  idle  for  us  to  rely  in  this  case 
upon  that  meaaore  of  imprisonment  which 
alone  is  within  our  power."  And  he  staled 
most  atrongl^,  I  submit  to  the  Senator,  the 
precise  idea  is  hia  mind  when  he  aaid,  "  How 
can  a  body  detain  a  witness  in  custody  after 
the  expiration  of  the  commisaion  of  every 
member  of  that  body?"  Sure  enough,  Ur. 
Praaideot,  how  could  a  judicial  tribunal,  a 
court,  a  pnrliamentary  body,  or  any  other  en- 
tity in  which  human  authority  exists,  assert 
tiiataatborityafter  its  own  life- time  had  ceased 
and  every  function  of  ita  own  was  dead  ? 

Among  tbe  particular  results  and  impossi- 
biliiies  to  which  this  proposition  points  us  is 
that  to  which  iha  Sanalor  from  Ohio  [Mr. 
Thdrmajc]  adverted  a  moment  ago.  He  truly 
saya,  after  the  iih  of  Uarcb  tbere  coold  be  no 
committee  of  the  House ;  and  I  add  to  his 
there  oonld  he  no  House  of  Rep' 
.  .  .  _  I  to  assemble  and  receive  the 
anawer  of  tbe  wiineas  or  enable  him  to  purge 
himself.  Therefore  we  have  in  the  proposi- 
tion lo  detain  a  nan  after  the  4th  of  March 
tbe  coincidence  of  these  two  monstrous  ele- 
ments: first,  a  body  attemptinx  to  exerl  a 
great  prerogative  right  after  all  ite  powers 
and  ita  life  had  eeaaed;  and  second,  a  body 
attempting  the  exercise  of  such  despotism  as 
to  imprison  a  man  on  the  4tfa  of  Uarcb,  aayiug 
to  bim — and  I  Ix^row  the  poetic  phrase  whicb 
I  once  heard  from  my  honorable  friend  from 
Massachusetts  nearest  to  me,  [Ur.  Wii«oh] — 
"The  anow-Bakeaof  December ahall fly  before 
you  shall  be  permitted,  however  contrite  yon 
may  be,  lo  and  any  tribunal  in  tbia  broad 
Bepnblic  which  will  receive  yonr  expurga^on 
and  ael  you  free." 

Why,  Mr.  President,  it  needed  no  argument 
from  Mr.  Orr,  it  needed  no  auj^ttion  to  men 
tolerably  informed  of  the  geniua  of  onr  Gov- 
ernment, to  prove  thai  there  could  be  no  balder, 
no  more  monstrous  osorpntion  than  fora  House 
of  Kepreeentalivee  to  undertake  lo  imprison  a 
man  and  tben  detain  him  in  custody  after  the 
Houaa  itself  had  died,  leaving  aueceedioK  that 
HoaseBoooniioillee,  no  successor  of  any  Icind, 
for  eight  ornine months,  which  could  aasemble 
or  appear  and  enable  the  witness  to  purge 
himaelf  and  submit  to  the  law. 

Nay,  Hr-  President,  I  remind  the  Senator 
from  Ohio  who  mode  this  suggeation  that  the 
argument  goea  further  than  that,  because 
legally  there  could  never  on  earth  he  a  tri' 
buual  afler  ibal  to  receive  the  man's  answer, 
for  the  next  House  would  be  a  new  House, 
and  all  matters  fall  with  the  end  of  a  Coagreas, 
The  next  House  would  have  had  no  jurisdic- 
tion of  the  case  of  Simonton,  in  December 
following,  when  the  Houae  met ;  and  thus  to 
have  held,  in  that  inslMce,  that  ihey  migfal 


imprison  him  after  Ihe'dth  of  March  wosid 
have  been  to  say  that  they  might  imprison  him, 
if  he  had  lived  ao  long,  nulil  eternity  grew 
gray  and  hobbled  upon  the  erutchea  of  time, 
though  be  might  have  been  willing  to  come 
forward  and  purge  himself.  From  a  proposi- 
tion so  monstrauaasthat  the  House,  of^ course, 
retreated.  Has  that  anything  to  do  with  Ibis 
qaestion  J  If  it  has,  1  ask  in  all  seriouanesH 
what  it  has  to  do  with  it  ? 

Ur.  Preaident,  when  the  Senator  from  Ohio 
shall  find  b  precedent,  when  he  ahall  God  a 
well-considered  opinion  from  any  student  of 
tbe  philosophy  of  onr  Government,  holding 
that  the  House  of  Representatives,  should  it 
adjourn  over  for  the  holidays,  for  two  weeks, 
and  leave  a  coiumittee  expressly  autborizea 
to  sit  daring  that  fortnight  and  receive  the 
testimony  of  a  witness,  must  adjourn  tbe  wit- 
ness in  contempt  over  tbe  holidays  also  or 
discharge  him  because  Christmaa  has  arrived, 
tben  he  will  Gtid  a  case  or  an  opinion  entirely 
in  point,  and  I  will  defer  nt  least  to  the  fact, 
if  It  exists,  even  if  I  cannot  defer  to  ita  rea- 

Ur.  THURUAN.  As  I  do  not  intend  to 
apeak  on  this  subject,,!  ahould  like  to  surest 
this  question  to  the  consideration  of  those 
who  do  propose  to  speak.  Suppose  that  dur- 
iog  the  late  civil  war  the  Senate  had  reason 
to  believe  that  a  Senator  waa  communicating 
tbe  doings  of  the  Senate  in  secret  aeaaion  to 
the  enemy.  There  were  secret  sessions  both 
of  the  Senate  and  of  the  House  for  legislative 
husineaa  during  tbe  civil  war,  aa  there  have 
been  during  all  ware*  There  were  secre  t  ses- 
sions during  the  war  of  1812.  The  declara- 
tion of  the  wskr  of  1812  was  made  in  secret 
session.  Suppose  that  during  the  civil  war 
tbe  Senate  had  good  reason  to  believe  that 
acme  member  of  tbia  body  waa  traitorously 
coininunicatingtotheenem;rtheBeeret  resolves 
of  the  Senate,  and  a  committee  was  appointed 
to  investigate  that,  could  it  be  that  the  attempt 
to  Gnd  out  that  traitor  in  the  very  body  itself 
would  and  with  tbe  and  of  the  session  ? 

Mr.  OONKLINQ.     A  very  cogent  form  of 


reason,  among  others,  that  itlsacontribuilo 
to  the  apology  that  [  owe  for  detaining  the  Sea- 
ate  a  moment  on  the  question.  We  see  from 
that  illustration,  and  Irom  many  others  which 
might  be  given,  the  strange  predicampnt  in 
which  we  should  Gnd  onraelves  if  we  were  here 
to  assert,  for  any  purpose,  either  for  detaining 
or  discharging  any  particular  witness,  that  we 
have  DO  powers  in  this  regard  wbicli  do  not 
ceaas  the  instant  that  a  vacation  of  thia  body 
for  a  week,  or  a  month,  or  half  a  year  may 

Mr.  Prewdent,  I  do  not  mean  to  pursue  this 
line  of  thought.  Perhaps  I  ought  in  frankness  ' 
tocoofessthatl  have  been  making  these  obser- 
vations without  having  looked  at  the  prece- 
dents, t  am  apeaking  upon  a  memory  some 
yeara  old,  for  I  have  had  no  occasion  for  sev- 
eral years  to  refer  to  any  of  the  precedents 
applicable  to  thia  matter,  and  I  am  speak- 
ing Uierefore  rather  upon  general  principles 
Ihairupon  speciGc  authorities,  and  I  make  my 
remarks  rather  as  sunestiona. 

Mr.  SHERMAN.  Before  the  Senator  cod- 
eludes,  in  order  to  give  him  sn  opportunity  to 
reply  to  the  caaes  which  i  cited,  I  will  refer 
him  to  English  authorities,  because  I  God  they 
are  mnch  strongar  tbao  even  I  supposed. 

Mr.  CONELINQ.     lyield  for  that  purpose. 

Mr.  SHERMAN.  Unless  there  is  a  dis- 
tinction between  the  Senate  and  Mouse  of 
Repreaantalives  tho  case  is  clear  on  the  au- 
thorities. The  whole  matter  ia  discussed  with 
a  fuUneas  pf  precedent  that  my  attention  had 
not  been  called  to  before  in  May'a  Parlia- 
mentary Practice,  where  the  oases  are  cited. 
Referring  to  volume  one,  in  regard  to  breaches 
of  privil^es  of  the  House,  Ur.  May  layadown 
tbe  general  principle  that  diere  ia  no  diffsr- 
eoea  histween  the  two  Hoasas  in  Knglaod,  tbe 
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HoQW  of  Peers  and  the  Hooae  of  Commons, 
except  when  ibe  Hodbo  of  Peers  is  acting  as 
s  jamcinl  body.  I  will  not  read  tha^becaQse 
it  is  not  so  mRlerlnl  to  the  imme^iste  question. 
I  will  aoff  read  vbat  hs  bbjb  is  the  practice  of 
tbe  Hoaae  of  Commons  in  regard  to  ponish- 

"Ih«  modgm  pruUofl  of  ths  Oammanalf  tnnnin. 
nit  pgnDot  to  Che  oaitody  of  the  aemiiat' 
to  NsTgftts.  or  to  Ihs  Toimr.  durios  the 
of  the  home,  and  to  keep  offsBden  there  □ 
present  petitiena  praLyioC  for  iheir  relaue,  &na  ax- 
praaaina  oonlriCioa  (or  thalr  offenan,  or  udUJ.  qpoq 
motion  made  in  the  Eauee.  it  ia  reaolTed  that  the; 
ahall  be  diacharced.  It  ia  tben  tiau»1  for  tbe  partita 
to  bBbmniht  to  the  bsr.uidBfler  ateprlmaud  llrom 
tiietpaaker,  to  badiaoharcHl  an  pByment  of  tbeir 
fooa.  Bat  ocenaionally  their  atteadanoe  at  the  bar 
and  the  rsprimuid  have  bean  diepensed  with. 

mandad  aaloaa  be  be  in  oiiatodyi  though  there  are 
aOTOe  eiamples  of  a  diETerent  praetice.  When  the 
offanaehMDOt  been  eo  trive  ai  to  eania  the  oom- 
mitmeDt  of  the  offeader,  ha  ia  aeoeraliy  directed  to 
be  'admoniahad'  onlr.  What  ia  naid  by  Mr. 
Spanker  ia  roprimanding  or  admoniahing  peraona 
at  tha  bar  la  alwaya  ordered  to  be  entered  in  the 

ionrpaU."'*<Jfaa''t  Partiamtntani  Prattiatt  pagea 
06.106. 

Here  is  the  question  of  the  power  of  impris- 
onment : 

rind  at  ImDruoniaanC  ia  aamad  by  ^e 
nitted  by  thetn.  if 

atoty  releaaed  from  their  eonBnement  on  a  prornra- 
tion,  whether  they  bare  paid  tha  feet  or  not." 

That  ia  an  adjoornment,  oot  a  disealntion. 
The  Senator  Icnows  the  difference  between  the 
prorogation  of  Parliament  by  the  Crown  and 
tiie  dissolution  of  Parliameot. 

Mr.  CONKLING.  I  do  well  know  it ;  and 
I  wish  the  Senator  would*  state  tha  distinction 
ai  he  anderstands  iL 

Hi.  SHERMAN.  The  ministry  may  at  any 
time  prorogue  Parliament. 

Mr.  CONKLING.  Undoubtedly ;  and  what 
does  the  Senator  uffderstand  the  effect  of  that 
tobeT 

Mr.  3HERHAN.  To  pnt  it  off  sis  or  «e*en 
'  months ;  in  other  words,  the  prorogation  is  an 
adjournment  line  dit. 

Mr.  SUMNER.  Tbe  Senator  is  right;  it  is 
equivalent  to  an  adjournment  line  die  with  ns. 

Mr.  SHERMAN.  The  ministry  may  at  any 


"If  tbay  wero  held  looter  la  eoslody  there  I* 
ttle  doabt  but  that  they  would  be  diwharaed  bj 
le  ooarla  upon  a  writ  of  tutbtam  mrm'.    Lord  "~- 


Hana 


"Hon 


iajudsmaat  In  the  oi 
ir  fleignuit  the  oi 


e  of  etoekdala  ei. 

npt,  the  Hooieof 
the  oloae  of  (ha 


a  kooelW  at 


eiiatlot  aeaaion.'" 

That  is  the  point  to  which  I  wish  to  call  the 
attention  of  the  Suuate-^ 
.      " '  Their  privilege  to  commit  ia  not  better  known 
than  this  limiutioa  of  It    Though  tha  party  abould 

commitlad  the  day  bafora  tbe  prorofation.  i[  the 
bouae  urdered  hia  impriauumoDC  but  for  a  week. 

in  all  tba  eourts.  wonid  be  boand  to  diaeharge  bioi 
by  hakwu  eorpiH.' 

"Itwaa  formarlj  tho  prat"-—  '-  — -' 

receiya  the  judKuienl  of  Ihi 

bar."  ko.—kiiv^>  Fatliamau     , 

un. 

Here  ia  the  decision  rendered  by  the  highest 
tribunal  in  England,  and  there  are  multitudes 
of  other  decisions  and  precedents  on  this  point, 
covering  some  twenty  or  thirty  pagea.  Here 
let  me  say,  so  that  the  Senator  may  reply  to 
it,  that  while  Mr.  Orr  was  dealing  only  with 
the  case  be  bad  in  hand,  tbatia  the  approach- 
ing end  of  a  Congrega,  yet  in  law  there  ii  no 
difference  between  what  in  England  ia  called 
a  prorogation  and  a  disBolution.  It  is  the 
session,  the  eziatenca  of  the  session,  the  pres- 
ence of  the  body  that  gives  to  the.  House  of 
Commons  and  10  tbe  House  of  liepreseatatiTea 
and  to  the  Senate  the  power  to  commit  for 
contempt,  it  was  to  meet  that  difficulty,  tbe 
very  case  put  by  Iiord  Denman  of  a  grosa  con- 
letDpt  of  the  House  a  faw  days  before  its 
adjourn nent  when  there  was  uotsafiicieat  tine 


to  punish  nnder  the  law — it  was  to  meet  that 
extreme  case  put  by  Lord  Deaman,  that  tbe 
Honse  of  Representatives  in  IS&T,  after  a  hXi 
statement  of  tbe  case,  passed  tbe  law  nuder 
which  the  witneases  are  ondonbtedly  liable  to 
be  tried  and  convicted  in  tbe  ordinary  oonrse 
of  the  criminal  law. 

Mr.  CONELINQ.  Mr.  PreHdent,  in  order 
to  save  the  time  of  the  Senate  I  shonld  like  to 
ha*e  the  honorable  Senator  from  Ohio  answer 
this  question:  are  Dot  the  precedents  he  haa 
been  reading  precedents  of  persona  guilty  of  a 
breadi  of  privilme,  not  witneases  refasing  to 
testify. 

Mr.  SHERMAN.  If  my  honorable  friend 
will  look  he  will  &nd  tweo^  PM(M  of  otses  of 
witnsBsea  who  refused  to  testify  before  com- 
mittees, of  men  who  disclosed  improperly  tbe 
secrets  of  the  body,  and  there  are  pi^«s  giving 
cases  of  a  (^reat  variety  of  newapaper  editors 
who  surreptitiously  got  tbe  procEMdmgs  of  the 
House  of  Commons,  or  misreportod  them,  or 
arraigned  a  member  of  Parliament.  There 
are  a  number  of  cases. 

Mr.  CONKLING.  I  do  not  know  but  that 
that  is  so;  but  if  my  friend  will  hear  me  raad 
from  tbe  pages  be  has  handed  me  1  do  not 
think  we  can  differ.  I  am  going  to  rsad  the 
cases,  and  then  I  am  going  to  read  the  doctrine 
which  was  applied  to  those  cases,  and  theo  we 
shall  have  the  whola  thing: 

"Aodai  as  a  eoort  of  reoord,  tbe  Commona  for- 


order  to  be  diaohargad  of  a  debt  aod  eieoutlDD,  wai 
sommitted  to  tbe  Tower  for  a  month,  and  until  he 
ibould  pay  to  W.  Hawett  the  anm  of  £100." 

The  Senate  will  see  that  that  was  the  case  of 
the  servant  of  a  member  who  bad  done  a  thing 
for  which  be  was  punished ;  nothing  to  do  with 
testifying  as  a  witness. 

"  Anin,  in  UBO.  Mr.  Arthor  Hall.  •  member,  who 
badoffended  tbe  Booaebj  a  iibel,  w»  ordered  to  be 
eommittsd  to  the  Tower,  and  to  remain  ia  tha  aaid 

Eriaon  for  aii  mootbi.  and  ao  muoh  longar  as  ontil 
Imasit  abould  willingly  make  ratrsation  of  tha 
lald  book  to  the  aatiifavtlaiL  of  the  Hoaia." 


of  miacondi 

"  In  lUe.  Bland,  aenrrler.  wuSned  . .  , 

for  bavins  aaed  ooatamaoiona  oiBresalons  aaalDit 
tha  Hooae  of  Commona." 

I  mi^ht  follow  down  this  liat,  and  it  is  a  list 
which  IS  eopplemented  by  the  language  which 
my  honorable  friend  haa  read.     I  am  reading 


quite  a  number  of  cages  precisely  like  ours. 

Mr.  CONKLINO.     Very  likely;  and  I  will 
return  the  book  to  the  Senator  in  a  moment: 
but  I  do  not  succeed  in  getting  bii 
to  the  point  which  I  am  now  staling.     I  bi 


.mmediately  preceding  that  of  which  tbi 

trine  is  affirmed.  Now,  1  have  no  doubt  tbe 
Senator  could  luro  back  to  other  cases  in  ref- 
erence to  the  testimony  of  witnesses,  to  which 
cases  I  will  come  in  one  moment ;  and  I  think 
there  is  a  very  full  answer  to  it,  at  any  rate 
there  is  an  answer  which  I  will  beg  to  submit 
to  tbe  Senator  presently;  but  Gratas  to  this 
point.  After  enumerating  these  cases,  some 
of  which  I  have  read,  follows  the  lapguage 
which  the  Senator  read  from  this  book  ;  and  it 
follows  without  the  statement  of  any  interme- 
diate case.     It  is  of  these  cases  that  it  is  said  : 

raltpinoiiBto  tbaonatodyof  thaaeciesnt-at-armB.ta 
Mewgatfl.  or  to  tbe  Tower,  during  tbe  pleuare  of  tbe 


This  cnmmentnlor  has  Rrst  stated,  as  I  read, 
that  tbe  Commons  formerly  imposed  fines  and 
imprisoned  offendersfor  a  certain  time.  Now 
he  Biiys  the  modern  practice  is  to  commit 
sons  during  the  plutisure  of  tbe  house  : 


Doea  n;  hononbia  firiend  (or  MsaouM 
confoond  restr^ning  a  nui  for  eoBtempi  liA 
paQlshineDt  for  aoy  oSenss  wh*t*ver7  Vi^. 
sir,  we  have  not  the  shadow  of  s  ri^  le  pu- 
ish  one  of  these  men  foroaeinattBtifstnt; 
here ;  and  nobody  pretends  that  ws  hste.  lit; 
have  camntiUed  no  offense  agunat  a>  lot  which 
we  have  a  rieht  to  pnniab  them,  sndtluiiii 
part  of  the  fog  which  has  been  thron  mv 
this  whole  matter.  No  member  of  thii  boi; 
ever  supposed  that  we  bad  a  rigbttepoiii^ 
them  lor  one  instant,  elthongh  we  vm  hm 
onrmlvea  when  the  punishmeol  wu  iafllcitd. 
What  we  have  done  in  not  puniahineiiL  Ix* 
the  assertion  of  tbe  right  to  sayto  thra  "Tn 
stand  committed,  not  for  an  offenac,  nN  u 
pnoishment,  but  untilyou  testify  us  viUea." 
This  doctrine,  says  this  oomtneDtstoi,  nt 
applied  to  cases  of  peraona  puniibtd  ht 
ofieoses,  aod  they  were  inprieoned  notillb^ 
presented  a  petition  aitd  espresaed 
for  their    ~ 


logtidiil 
that  it  is  a  tribunal  composed  of  inenHnnaf 
whom  have  re«d  law;  and,  coiaiiig  duvi  b 
the  precise  necessities  of  the  ease,  if  wt  «iM 
to  convince  each  other  we  mnat  idmit  tkL 
whether  we  treat  ourselvea  as  Senilen  ttu  ' 
lawyera,  we  know  tiie  difference  betw«racno 
loittjog  a  man  for  coDtempt  and  wnt^iciieUa 
to  prison  as  punishment  for  a  criuie.  i 

But  now  let  me  come  to  what  will  eoaM 
the  Senator  better  as  a  mode  of  D>Htig{  bii    . 
argnment.    Let  ma  admit  ferlbeperpottol    I 
the  argnnent  that  these  cases  wen  lb«  W 
c^witDessea,  diat  this  docKine  wssbddip^'    . 
cable  to  witneeaes  in  contempt,  and  aniii;    | 
the  Senator  upon  that  ground,  let  me  uk  bis. 
in  that  event  does  <his  authority  asy  lOTiliiii;    . 
eseept  that  when  Parliament  is  pitirt^. 
which  we  agree  is  a  dissolotian  aa  bynJioi"' 
ment  tint  die,  nothing  more I 

Mr.  SHERMAN,   ^oatimecerlut.  | 

Mr.  CONELINQ.  Por  my  t«rpa«,l»< 
time  certain  or  unoertaio,  whicL  theSetntr^ 
will  see  does  not  touch  the  point  I  mikoiui 
It  is  an  adjournment  of  Patliament  titlw" 
dieor  tosomelimitmlbatfarflitaTtclar'  '>;'J 
that  adjournment  the  committees  &II;  "'' 
that  adjournment  not  only  Parliimenl  di»^ 
pears,  bot  the  committees  of  PBrlianeBl;ud 
therefore  to  hold  that  yoa  would  commliinu 
for  contempt  and  jet  say  to  him  "If  joa"' 
ready  to-morrow  to  purge  yoaiselfi  sa^  i'r" 
areready  every  day  to  purge  yonfself.joii'""'' 
still  lie  in  jail  nntil  in  the  course  of  e'eii|^^i 
Parliament  of  Great  Britain  meets  tgun."!* 
been  treated  as  an  aggravated  if  not  >n  aa'"' 
ranted  uao  of  aothorit;^,  and  iheretbr*  U'l 
have  refused  to  exercise  aothoriij  m  '■'' 
extent.    That  is  all. 

Mr.  THURMAN.  Will  the  Seoster  i«»» 
me  to  internrpt  him  for  a  moDcnt  to  toiK' 
suggestionT  The  case  is  greatly  stronger:  ■!>" 
Parliament  is  prorogued  it  cannot  aw»w 
again  of  its  own  mere  will;  itmuilbe<>Un 
by  the  qneen. 

Mr.  SHERMAN.  The  protegatJon  »ln;i 
fixes  the  time  of  meeting.  „, . 

Mr.  CONKLING.  Tla  Senator  fmo  O* 
[Mr.  Shkbman]  tried  to  hedge  sgsinsi  iW 
objection  which  1  was  going  to  mai?,  b;  W 
ing  that  a  prorogation  adjourned  PaHim^"' 
to  a  day  certain;  and  therefore  I  aro  >■"'"■ 
ing  him,  admitting  his  premises,  tsk'°l  ' 
ooae  as  be  understands  it,  though  1  do  >" 
understand  it  so ;  and  then  I  say  il  ia  >  <^' 
plele  answer,  on  bis  own  premises,  ibal  •'*' 
Parliament  went  away  it  carried  with  il  ""1 
veetige  of  its  authority,  leaving  hehiiw  i' "' 
locum  fennu,  no  representative  wbich  '"'^ 
bo  clothed  with  tbe  power  to  »««?'"' '^ 
purgation  whieb  the  law  required,  tw" "" 
tbat  answer  him?  ,      . , 

But,  Mr.  President,  I  deny  allogw''"'  '"t 
law  which  the  honorable  Senator  has  ti^ 
and  tiie  application  of  it  which  be  hsi  <■»» 
I  say  againlhatitistheeaMofoa(n<»»8P«>>- 
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ished  by  P&rliameDt,  snd  not  tJie  cue  of  wtt- 
nesaCB  ji«ld  for  oontampt,  to  whioh  it  &ppliei. 
It  is  exacilj  saeh  a  cats  u  would  occur  if 
Borne  person  nov  should  iotnids  hiraeelf  from 
the  nu  Hide  of  this  Chamber  &nd  inflict  a  per- 
noiiu!  indignity  or  a  personal  injury  upon  the 
SutiBtrir  from  Indian*  ax  lie  sils  in  his  chair. 
There  wonld  be  a  case  of  punishment  of  ibig 
oCfeudfr  for  the  infracliou  of  your  privileges 
and  the  violalion  of  vour  Uwi;  but  Ibnt,  I 
Buboiir,  has  nothing  le^lly  to  do  with  the 
qaestion  we  are  oonsidering  lo-dfty. 

The  Senator  from  Ohio  liands  me  the  dic- 
tionary with  the  definition  of  the  word  "  proro- 
gation," which  is,  first,  "theactof  prorogaiog, 
continuance,  proionntion,  postponement,  sd- 
Journment;"  second,  "in  England  the  con- 
tinnnoee  or  adjournment  of  Parliament  frotn 
one  session  to  another  made  by  the  royal 
nuthoriiy."  So  that,  had  we  royal  authority 
here,  and  could  we  aj>ply  the  dynamics  of  that 
case  to  ours,  we  should  sit  here  liable  at  any 
moment,  by  the  action  of  a  hand  above  us,  to 
be  digsolved  never  to  meet  again  until  the 
pleaanre  of  royalty  should  convene  us,  or  until 
we  bad  reached  that  day  which  royalty  in  ad- 
vance hud  fixed.  With  any  deSuitionof  '*pro- 
rugation."  or  with  any  state  of  case  which  my 
hoaorable  friend  can  Gnd  in  the  English  prece- 
dents, I  deny,  first,  their  application  to  this: 
and,  admitting  their  application,  then  I  fay 
they  decide  the  principle  of  the  law,  and,  I 
think,  the  law  itself,  a^inst  the  Senator  from 
Ohio,  not  with  bim. 

Now,  Hr.  President,  one  or  two  other  tng- 
gesiions  and  I  shall  hare  done.  I  have  been 
[jTotesiing  againstnne  of  the  reasons  advanced 
lor  the  proposed  action.  I  wish  to  protest 
against  another.  Whatever  may  be  the  action 
of  this  body  let  us  in  mason  end  self  respect 
place  it  npon  some  other  foundation  than  the 
allegation  that  the  Senate  has  been  vindicated. 
That,  I  humbly  submit,  is  too  mnch  for  hamen 
credulity  -  and  do  not  let  us  excite  the  deris- 
ion of  the  country  by  admitting  that  we  can 
fiad  DO  ground  better  than  that  upon  which  to 
plant  ourselves.  "The  Senate  has  been  vin- 
ijicated,"  we  are  told.  I  should  like  to  know 
how.  Here  there  met  in  the  Capital  of  onr 
eonatiy  a  high  commission,  as  it  was  called. 
It  was  composed  of  selected  men,  ten  in  num- 
ber. It  reqoirod,  no  doubt,  tho  assistance 
of  other   persons,  clerks  and   others.     It  re- 

Siired — I  have  a  right  to  refsr  to  it  becanse 
e  testimony  now  lying  on  your  tables  reveals 
it — the  employment  of  the  press  and  of  the 
types  at  the  Oovernmeni  Printing  Office  for 
weeks  and  months.  The  press  was  used  to 
make  many  copies  and  duplicates  of  article 
after  article  of  the  treaty,  and  finally  to  make 
roore  than  one  impression  or  print  of  the  treaty 
itself.  Daringnll theseweeksand  months  the 
Congre88ionalPrinter,wiihallhissabordinates, 
the  high  commission  with  all  its  attendants, 
the  State  Department,  Uie  whole  executive 
department  of  the  Government,  had  the  cus- 
tody of  or  access  to  all  these  many,  many 
prints;  and  nnt  one  of  Ibem  ever  found  its 
way  to  the  public,  but  futh  and  trust  was  kept 
inviolate  by  everybody,  from  the  president  of 
the  commission  to  the  janitor  of  one  of  the 
pablic  buildings.  On  the  10th  of  May  the 
fjenate  met,  at  twelve  o'clock,  and  this  docu- 
ment passed  into  its  custody,  and  lol  bat  ten 
hours  had  elapsed  before  it  was  given  to  the 

I  might  stop  bore  and  relynpon  the  doctrine 
of  probabilities  to  acquit  the  State  Depart- 
nieiit,  the  high  commissioners,  and  the  Public 
Printer  from  any  reasonable  suspicion  that 
they  who  had  carefully  and  t  ho  roaglily  observed 
their  duty  for  weeks  and  months  selected  that 
narrow  isthmus  of  time,  bardly  wider  than  a 
bair,  between  the  contention  of  this  Senate 
and  ibe  betrayal  of  the  treaty,  and  within  that 
little  B|aco  proved  recreant  to  a  trust  which 
had  been  well  guarded  so  long. 

Mr.  TUUBMAN.  Will  the  Senator  allow 
me  to  ask  him  a  c|aeitioD  right  Ihore! 


Hr.  CONKLINQ.     Yes,  sir. 

Hr.  THUBMAN.  I6ndin  the  book  of  testi- 
mony, which  has  been  for  the  first  time  this 
morning  laid  on  oor  desk,  that  Hr.  Adams 
testified  that  this  treaty  was  offered  to  him  on 
Monday  nightby  aman  named  Harix,  in  regard 
to  whom  this  is  the  testimony  of  Hr.  Adams: 
"OMitwH.  Do  TDD  know  tha  buiin«>  of  thii  man 

"  Jannr.  I  will  not  he  poiiliva  about  thii.  but  I 
tkink  h«  eiid  thiit  he  hod  been  dsins  louie  tt&nalat- 
ini  HI  tbfl  State  DepnrtingDt,  or  tbat  b)i  father  had, 

Uore  testimony  tends  to  show  that  the  mao 
did  have  a  copy  of  the  treaty. 

Hr.  CONELINO.     Oh,  do. 

Ur.  TBUKUAN.  There  is  testimony  that 
he  stated  particnlar  articles  of  it.  Now,  I  God 
in  the  list  of  employes  of  the  Sute  Depart- 
ment one  Henry  Harix,  of  the  District  of 
Colombia.  What  I  wish  to  inquire,  not  hav- 
iog  had  time  to  look  through  this  testimony 
yet,  is  whether  that  man  Harix  who  offered 
the  treaty  to  Mr.  Adame,  or,  if  that  was  the 
son,  whether  the  father  or  both  were  sum- 
moned before  the  committee  and  gave  their 
tes^mooy,  and  if  not,  why  not? 

Hr.  CONKLINQ.  I  am  not  able  to  state 
whether  they  were  summoned  or  not.  I  am 
able  to  stale  that  they  did  oot  appear  beforo 
the  committee  when  I  was  present,  and  1  think 
not  at  all,  although  I  have  not  looked  at  the 
record  to  see.  And  in  answer  to  the  Senator's 
"  t  tl 
_       Bday 

whea  the  Senate  was  not  in  session,  which 
would  have  bean  a  coavenient  day,  was  too  ill 
to  leave  bis  room,  and  I  believe  too  ill  to  leave 
his  bed,  and  that  day  was  lost,  and  when  the 
Senator  remembers  the  early  hour  at  which 
the  Senate  met  and  its  late  sessions,  he  under- 
stands that  there  was  ven  little  time,  and  the 
witnesses  to  whom  he  refers  are  by  no  means 
the  only  witnesses  who,  if  time  were  afforded, 
mi^t,  perhaps  with  great  propriety,  hate  been 


ined. 


I  wish,  however,  to  eayto  the  Senator,  with- 
out desiring  to  go  into  the  discnssion  of  the 
facts  of  this  cise,  which  I  do  not  mean  to  do, 
Chat  this  person  Uarix,  referred  to  by  the  wit- 
ness Hr.  Adams,  made  no  exhibition  of  a  copy 
of  the  treaty,  and,  as  the  committee  nnderstood 
and  as  I  think  the  evidence  shows,  he  simply 

Srofessed  that  he  could  obtain  a  copy  of  it. 
[e  was  negotiating  with  that  view.  I  have  no 
right  to  say  what  any  other  member  of  the 
committee  thinks  about  it,  if  I  knew ;  but  I 
can  say  for  myself  that  the  testimony  did  not 
impress  me  with  the  idea  that  this  man  had  in 
fact  a  copy  of  the  treaty  or  that  be  could  obtain 
iL  I  do  not  think  that  the  committee  acted 
opon  the  idea  that  he  was  in  possession  oF  a 
copy  of  the  treaty  at  that  time,  or  had  been  at 
any  time ;  but,  as  1  say,  I  do  not  wish  to  dis- 
cuss that. 

Ur.  SHERMAN.  1  shonld  like  to  ask  the 
Senator  one  question. 

Mr.  CONKLINQ.  I  will  yield  if  the  Sen- 
ator does  not  take  me  into  the   facts  of  the 

Hr.  SHERMAN.  I  ask  whether  this  par- 
tico I ar  treaty  published  in  New  York  was  not 
famished  as  early  as  ten  o'clock,  and  whether 
the  treaty  printed  by  oar  order  was  printed 
until  after  midnight? 

Mr.CONKLlNO.  I  will  state  what  I  under- 
stand the  EM)t  to  be  in  that  regard.  The  treaty 
printed  as  the  Senator  says  by  as,  printed  at 
the  same  place  and  by  the  same  men  who  had 
printed  the  previous  reviseii,  was  struck  off 
about  five  o'clock  on  Wednesday;  I  think 
that  is  the  precise  lime;  the  tealiinony  will 
show.  The  proof,  I  mean,  was  struck  and 
sent  to  the  State  Department  to  be  read,  reach- 
ing  the  State  Department  between  five  and  six 
o'clock,  I  think — I  hope  the  Senator  will  nut 
bold  me  to  literal  accuracy  about  this— ^nd 
was  read  and  returned  to  the  Printing  Office 
by  six  o'clock  on  Wednesday  afternoon ;  uud 
Iben   the   whole   edition,   one    hundred    and 


twenty-Bve  copies,  boaod  and  attended  wHh 
the  accompanying  papers,  and  stitched  and 
cut,  in  pamphlet  form,  was  sent  here  some 
time  during  the  evening,  and  my  impression 
is  that  eleven  o'clock  was  stated  as  about  the  ■ 
lime  when  it  was  sent  here.  If  I  nndersiand 
the  Senator's  question,  that  is  as  near  as  1  am 
able,  withont  referring  to  the  testimony,  to 

Hr.  President,  I  was  going  to  say  that  the 

to  which  the  State  Department  and  the  Public 
Printer  and  the  commission  are  entitled,  as  a 
prinut  faeU  case,  at  least,  in  their  favor.  In 
addition  to  that,  without  going  into  the  facts, 
I  know  of  nothing  which  has  been  testified, 
nothing  which  has  been  refnsed  as  tesCimony 
by  witnesseB,  that  could  hare  the  effect  of  ex- 
onerating the  Senate.  I  saw  the  other  day — 
and  the  Senator  from  Wisconsin  who  is  now 
absent  called  my  attention  to  it  yesterday- — 
that  the  Senator  from  Indiana,  for  one,  mis- 
understood the  statement  made  by  the  L'hair- 
man  of  the  committee.  He  understood  hint 
to  express  his  belief  that  this  could  be  traced 
to  a  Senator.  I  did  not  so  understand  him, 
and  hearing  the  Senator  from  Indiana  mako 
that  remark  I  took  the  trouble  to  look  at  the 
Qlobe  and  found  that  the  Senator  from  Wis- 
consin did  not  say  that  What  I  understood 
him  to  express  as  his  belief  was  that  this  bad 
occurred  throngh  tha  Senate,  and  by  "the 
Senate;"  of  course  he  comprehended  not  only 
the  members  of  this  body,  bat  all  those  per- 
sons for  whom  this  body  is  responsible.  And 
so  I  comprehend  all  those  when  I  speak  of 
the  exoneration  of  the  Senate  ;  and  beg  to  saj 
that  I  have  no  reference  to  any  individual 
member  of  the  Senate  or  even  to  all  the  mem- 
bers of  tbeSeootfl  ineladed,  as  distinct  from  the 
officers  and  employfa  of  the  body. 

It  has  been  said  here,  and  to  that  the  hon- 
orable Senator  from  Ohio  refers  as  a  justifica- 
tion of  his  remarks,  that  these  witnesses,  one 
or  both  of  them,  said,  "  I  am  willing  to  answer 
that  I  did  not  receive  this  from  a  Senator,  nor 
from  a  secretai?  of  a  Senator,  nor  from  any 
person  whom  I  know  to  be  an  officer  of  the 
Senate."  The  answer  I  think  was  that,  in 
sabslance.  Now,  upon  this  point,  simply  dis- 
claiming, OS  I  fsal  bound  to  disclaim  in  candor, 
the  whole  idea  that  we  bare  succeeded  in  cov- 
ering ouraelves  even  with  the  thinaeet  tacqner 
of  exoneration,  I  wish  to  ask  two  or  three 
questions. 

Does  any  one  suppose  that  a  member  of  the 
Senate,  bad  there  been  one  wishing  to  betray 
this  treaty,  wonld  have  taken  it  and  delivered 
it  to  any  person  ;  and  not  only  so,  but  delivered 
it  to  the  very  person  who  was  to  use  it  pub- 
licly, and  who  would  certainly  and  first  of  ail, 
as  the  event  has  shown,  be  resorted  to  for  in- 
formation as  to  where  he  got  it?  I  feel  bound  * 
to  have  so  much  respect  for  the  membera  of 
this  body  as  to  suppose  that  they  are  blessed 
with  common  intelligence,  that  they  compre- 
hend as  much  at  least  as  is  embraced  in  the 
instinct  of  self  preservation  ;  and  if  they  do, 
then  I  hold  that  it  woald  be  very  disrespect- 
ful for  anybody  to  a^ue  that  either  of  them 
would  have  taken  this  tieaty  and  delivered  it 
personally,  not  only  to  BOin«ibody  else,  but  to 
the  very  man  who  was  to  publish  it,  and  who 
was  certain  to  be  resorted  to  with  a  demand 
to  know  wbo  gave  it  to  him. 

If  a  member  of  the  Senate  would  not  have 
delivered  it  personally,  would  he  have  sent  a 
known  rep resen (native  of  his  to  do  it?  Cer- 
tuinly  he  would  not.  I  takeitthere  is  nojoung 
gentleman  wishing  on  St.  Valentine's  day  to 
send  a  valentine  to  a  young  laity  who  is  so 
guileless  and  ignorant  of  the  arts  of  this  world 
that,  if  be  did  not  want  to  be  known  in  it,  he 
would  lake  somebody  who  was  known,  as  a 
member  of  the  family,  and  send  him  to  the 
house  to  delivi^r  it,  or  take  it  und  deliver  it 
bitnsi-lf.  I  take  it  there  is  no  person  who  has 
ever  indulged  himself  in  contributions  to  the 
press,  who  has  ever  been  in  the  habit  of  writ- 
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iug  «riiclaB,  howercr  innOMlit  tbef  were,  bow- 
ever  LTiidiUble  the;  were,  in  which  he  did  not 
tliimse  lu  appear,  wbo  carried  Ihem  to  the 
priiiler  hiiDsuIf,  if  be  did  not  want  the  printer 
to  ktiow  tbiilthay  cams  from  him,  or  seat  some 
bmly  wbo  would  repreient  him. 

Why,  Mr.  PreBident,  if  this  were  the  idea, 
what  would  become  of  the  great  lilsrary  puz- 
lies  of  history?  Why  wouid  men  be  arguing 
whether  Sir  Philip  Francis  or  somebody  else 
wruie  the  Lulters  of  Juaius?  Wb;  would 
there  be  members  of  this  body,  for  such  I 
believe  there  are,  who  think  that  Lord  Bacon, 
and  not  William  Sbokspeare,  wrote  the  plays 
nbirb  are  attributed  to  Shakspeare,  " 

iu  respect  of  mere  literary  -   ''■ 

been  no  better  way  to  tmnsmit  maDuicnpis  or 
documents  from  the  responsible  band  to  the 
band  of  the  printer  without  having  the  printer 
know  from  whom  they  came?  So,  Mr.  Presi- 
dent, I  assume  that  no  one  could  ha«e  been  so 
little  versed  in  the  laws  of  human  nature  and 
the  modes  of  human  aclion  as  to  expect  to  call 
■  newspaper  reporter,  whose  paper  bad  pub- 
lished this  document,  and  learn  from  big  lips 
lliat  a  member  of  this  body,  or  any  other  per- 
son responsible  to  this  body,  had  fane,  self- 
revealed  and  self-expoaed,  and  betrayed  the 
document  in  <jueslJon,  when  it  was  so  easy,  so 
simple,  to  do  it  in  any  ooe  of  iDBaf  other  ways. 

W  by,  fdr.  Presideut,  1  need  not  stop  to  illus- 
trate this.  Other  Senators  have  illusttuted  it. 
Let  me  lake  the  familiar  case  of  counterfeit 
money.  Every  once  in  a  while  some  anfortu- 
nate  fellow- beius  >s  condemned  as  a  felon  for 
poBBing  connterieit  mODey.  Suppose  A  B  is 
charged  with  passiug  a  oouDterfeit  bill,  and 
the  bill  bos  found  its  way  into  the  posaession 
of  one  of  the  Seoatitrs  siitinn  around  me,  and 
that  Senator  should  come  and  say,  "  1  am 
willing  to  sUte  that  I  did  not  receite  this  bill 
from  Uie  culprit  wbo  is  charged,  but  I  will  not 
tuU  yon  whom  I  did  receive  it  from.  If  1 
received  it  from  another  Senator  I  will  not  tell 
you  ;  and  if  he  received  it  from  ibe  Sergeant- 
Ki  Arms,  and  if  the  Sergeant-at- Arms  received 
it  duwD  in  the  restaurant,  and  if  the  counter- 
letter  passed  it  there,  I  will  not  allow  you  to 
find  ibat  out." 

It  is  needless  to  arKue  this;  and  withoot 
argument  the  obvious  facta  in  the  case  com- 
pel every  member  of  this  body,  whether  be 
iavors  an  abandonment  or  a  continuance  of 
this  investigation,  to  admit  that  the  Senate 
is  at  least  where  the  Senate  was  before  the 
investigation  was  ordered.  1  do  not  sa^  that 
it  has  tended  in  any  way  toward  establishing 
the  fact  that  this  paper  was  betrayed  through 
the  Senate ;  I  affirm  and  deny  nothing  oa  that 
point  i  but  I  say  there  is  nothing  in  it  which 
exculpates  or  eionerates  the  Senate  in  ibis 
rusard.  So  much  1  think  it  is  just  and  fair  to 
SUV,  from  regard  to  all  the  other  persous  upon 
whom  suspicion  would  rest  if  it  were  to  be 
affirmed  that  the  Senate  in  all  its  braucbei  is 

:quiited  and  that  this  fault  lies  at  some  other 


door. 

If,  Mr.  President,  I  were  disposed,  as  I  am 
not,  to  look  into  the  facts  iu  this  cose,  I  should 
Snd  occasion  to  present  stronger  arguments 
than  1  have  done  to  support  the  assertion  that 
that  body  of  men  for  whom  (be  Senate  Is 
responsible  have  not  been  exonerated  b^  this 
investigation.  As  I  said  in  the  beginning,  I 
will  nut  allow  myself  to  be  drawn  into  the 
facia  of  this  particular  case  in  its  application 
to  the  witnesses  wbo  now  stand  in  contempt 
of  the  Senate ;  and  1  have  made  the  observa 
tions  to  which  I  have  asked  the  attention  of 
the  Senate  only  because  I  felt  bound,  in  the 
first  place,  to  record  my  dissent  from  tbe  gen- 
eral doctrines  announced  by  tbe  Senator  from 
Ubio,  and  also  because  as  one  member  of  the 
Senate  I  feel  bound  in  frankness  to  accept 
whatever  responsibility  or  irksnmeness  there 
may  be  in  the  fact  that  np  to  this  time  tbe 
Senate  has  not  been  purged  or  viudicated  by 

Ui.  SUMNBH.    lit.  PrMident,  this  ques- 


tion is  important,  primarily  i 
liberty  of  the  citizen ;  but  it  is  made  important 
also  by  the  attempt  to  which  we  have  just  lis- 
tened, to  establish  for  the  Senate  a  prerogative 
which  on  history  and  precedent  does  not  belong 
to  it. 

Some  days  ago  J  took  the  ground  which  I 
shall  take  today,  that  on  the  close  of  the  ses- 
sion of  tbe  Senate  any  imprisonment  fonnded 
on  its  order  must  cease.  Of  that  coDclasiou, 
whether  on  history  or  law,  I  have  not  the  least 
doubt.  I  have  listened  to  the  argamenl  of  the 
Senator  from  New  York  and  U>  his  comment 
upon  the  aulborities  adduced.  The  answer  to 
my  mind  is  obvious.  U  will  be  found  simply 
in  stating  one  of  those  authorities  and  calUog 
attentiontoiteprecise  langnoge.  Tbe  Senator 
from  Ohio  has  already  presented  today  what 
I  bad  tbe  honor  of  quoting  on  tbe  first  day  of 
this  discussion,  tbe  authoritative  words  of  May 
in  bis  work  on  parliamenUry  law,  and  also  tbe 
solemn  Judsment  of  Lord  Denman,  Chief  Jus- 
tice of  England.  May  says,  speaking  of  pria- 
oners  committed  by  order  of  the  House  of 
Commons : 

"That  they  ore  immediate  j  reletsad  from  their 
conflosmibt  on  a  pronHtalion,  whetbir  Ihay  have 
l>aid  thereen  or  not.  ITtEer  were  held  loDRerin  cni- 
lodr  then  ig  qo  doabt  but  (but  tbev  would  be  dle- 
chiirced  1>7  tbe  oourts.  apou  a  writ  of  Adbiueonw." 

This  c  tale  men  t,  coming  as  ii  does  from  tbe 
well-known  chief  clerk  of  the  House  of  Com- 
mons, H3  familiar  with  the  usages  of  that  body 
as  any  living  man,  is  of  itself  authority.  But 
he  adduCKS  tbe  weighty  words  of  Lord  Den- 
man in  the  most  remarkable  case  of  privilege 
that  bos  ever  occurred  in  English  history, 
bmng  that  of  Stockdale  and  Hansard,  which, 
it  is  well  known,  was  discussed,  day  by  day  in 
Parliament,  week  by  week  in  Westminster 
Hail.  I  have  before  me  the  opinions  of  all 
the  judges  on  that  case,  bat  the  words  that  are 
parlicuTorly  pertinent  now  are  quoted  by  May 
OS  follows: 

"However  flscraot  tb«  oontempt,  tbe  nanseoT 
Cominoni  can  only  Dommit  till  th«  elD»  of  the  gxiit- 

Mark,  sir,  if  you  please,  how  positive  he  is 
in  his  Isuguage — 
';ean  only  oommit  till  tbe  e]«a  pf  the  sxiitiDt  ■«>- 


couru.  wouia  oe  ooana  ed  auaoarfa  him 

l|  These  were  the  words  of  tbe  Lord  Chief 
I  Justice  of  England  in  a  most  memorable  case 
as  late  as  18S9.  This  ia  no  ancient  authority, 
but  something  modem  and  of  oar  day.  It  is 
not  expressed  in  vague  or  uncertain  terms, 
bat  in  langDOge  clear  and  positive.  It  is  as 
applicable  lo  the  Senate  of  tbe  United  States 
OS  to  tbe  House  of  Commons.  It  is  applica- 
ble to  every  legislative  body  sitting  under  a 
constitutional  government. 

An  attempt  has  been  made  to  claim  for  tbe 
Senate  prerOKatives  which  belong  to  the  I[ouse 
of  Lords.  How  so?  Is  the  Senate  a  House 
of  Lords?  1b  it  a  hereditary  body?  Is  it  a 
perpetual  body  in  tbe  sense  that  tbe  Hotise 
of  Lords  is  a  perpetual  body?  We  know  that 
tbe  House  of  Lords  is  in  session  tbe  whole 
year  round.  We  know  that,  according  to  an 
early  rule  of  the  eanou  law,  (re»  facivnt  eol-, 
legiutn,  three  moke  a  quorum  in  the  House 
of  Lords.  So  that  the  presence  of  three  peers 
at  any  time,  duly  sammoned  to  the  chamber, 
constitutes  a  sunicient  quotum  for  busioeat. 
Therefore  tbe  House  of  Lords  has  ia  it  an 
essential  element  enabling  it  to  come  together 
easily  and  to  continue  ia  perpetual  session.  It 
Is  In  its  character,  in  tbe  elements  of  its  priv- 
ileges, clearly  distinguishable  from  tbe  Senate 
us  it  is  clearly  distinguishable  from  the  House 
of  Commons.  Suoh  privileges  as  the  Senate 
has  are  derived  from  the  House  of  Commons 
ratber  than  from  tbe  House  of  Lords,  so  far 
as  thej nre derived  from  eitherof  these  bodies. 

Another  attempt  bos  been  mode  by  critici*- 


ipg  the  word  ''  prorogation  "  lo  find  *  distinv- 
lion  between  the  two  eases ;  bat  a  note  to 
Hay's  work  on  parliamentary  law,  which  I 
now  have  in  mj  band,  meets  that  criUcisni. 
After  saying  in  tbe  text  that  tbaprisonerseom- 
milted  by  the  Hoase  of  Commons  "areiioms- 
diately  released  &om'  their  coDSnemeBt  im  m 
prorogation,"  the  note  says: 

"But  this  law  nevsr  axtvndtd  lo  an  adjaamBeot. 
Sven  when  it  was  in  the  nature  of  a  mrocatiea." 

Take,  for  instance,  the  od^oummeDts  whicD 
habitually  occar  in  the  British  Paclianent  at 
tbe  Chrismas  holidays,  at  the  Easter  holidays, 
at  the  Whitsuntide  holidays.  You  saw  in  the 
papers  only  the  other  day  that  Mr.  Gladatone 
gave  notice  that  the  Hoaseof  Commons  would 
adjourn  over  several  days  on  aocouot  i»f  the 
Whitsuntide-holidays;  but  nobody  suppose* 
Ibat  that  is  in  tbe  nature  of  a  "  prorocalxra," 
or  that  a  committal  by  order  of  the  House  of 
Commons  would  expire  on  such  an  adjourn- 
ment, aa  it  would  not  expire  on  our  odjooro- 
meot  for  our  Christmas  holidays. 

Therefore  do  the  very  precedents  of  th* 
British  Parliament  answer  completely  the  case 
put  by  tbe  Senator  from  New  York,  who  ioi- 
agiaea  a  difficult;  from  occaaional  adjouni- 
ments  at  the  Christmas  holidays.  Sir,  we  are 
to  look  at  this  precisely  as  it  is.  Tbe  proroga- 
tion of  tbe  House  of  Commons  is  an  odjour 


Maasacbusells,  down  to  this  moment,  when. 

house  has  agreed  upon  the  time  of  ils  adjourn- 
ment it  gives  notice  to  the  Oovernor,  who  sends 
the  secretaiy  of  the  Commonwealth  to  pro- 


Englac 

Then  it  is  argued  that  this  power  to 

may  be  prolonHd  by  acommittee  to  sit  dm 
the  vacation.  But  bow  so  ?  The  commiuee 
haa  no  power  to  commit.  Tbe  power  to  cum- 
mit  comes  from  Ibe  Senate.  How  does  tbe 
sitting  of  the  committee  in  the  vacation  add 
to  ils  powers?  It  hod  no  such  power  while  the 
Senate  is  in  session.  How  call  it  have  ajiy 
such  power  when  tbe  Senate  has   closed  ila 


I  dismiss  the  whole  argument  founded  npon 
the  prolongation  of  the  committee  as  entirely 
irrelevant.  Prolong  the  committee,  if  you 
please,  lill  doomsday ;  you  cannot  by  that  in 
anf  way  affect  ibe  liberty  of  the  citisen.  The 
citizen  is  imprisoned  only  by  the  order  of  the 
Senate,  and  the  power  to  imprison  or  lo  detain 
expires  wllh  the  session.  Suoh,  sir,  is  the 
rule  that  we  have  borrowed  from  England. 
Nor  am  I  alone  in  ibus  interpreting  iL  Icited 
the  olber  day  tbe  authentic  work  of  ibe  late 
Judge  Cashing  on  the  Law  and  Practice  of 
Legislative  Assemblies.  I  will,  with  yourper- 
miasion,  read  sgain  his  statement,  as  follows: 
"Acoordins  to  the  parliamsDlarv  law  sf  Snaland 
there  is  a  diCTerence  liaKcevn  tbs  Lordi  and  Cum- 

and  the  latlsr  not.  to  Imprlion  for  a  period  berond 


That  is  the  testimony  of  Judge  Cashing,  wl 
had  devoi«d  his  life  to  the  study  of  this  en 
)ect.     He  iben  goes  on : 

"  In  tbi*  eonntrr  the  power  lo  imarleMi  it  cither 

iDcidental  to  or  cxprcMly  conferrod  upon  all  ouc 
li^giBlative  ueemblia:  and  in  some  of  tbu  Stales 

Then  ha  gives  his  oonelnsion : 

It  eo  i«fuiated  it  is  aBdentood  that 


Mark,  if  you  plea 


wilh  the 


Here  yon  have  tbe  authealic  wards  of  this 
special  authority  inlerpreting  tbe  English  par- 
liamentary law  and  also  declaring  oar  law. 
Who  is  there  that  can  go  behind  these  words  7 
What  Senator  will  set  up  hie  research  or  bia 
couclusionagaiast  that  of  this  exemplar?  Who 
is  ibare  here  tfaat  will  Tentare  lo  eloim  for  the 
Senate   a  pterogaliva  which   tlM   Amerkan 
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tulionaJ  lai 

1  have  ehovn  ih&t  this  power  ki  commit 
befond  Lhe  Mssion  does  not  exist  in  the  House 
or  Commone  from  which  we  derire  such  pre- 
rogkUTes  or  prmleges  aa  ve  have;  but  the 
BtreaiD  cannot  rise  higher  than  lhe  fountain' 
head.  How,  then,  if  uie  pnwer  doea  Dot  exist 
in  the  Hoaae  of  Commooi,  can  you  End  it 
here?  You  eannot  trace  the  present  asramp- 
tion  to  anf  authentic,  legitimate  fountain.  If 
;OD  attempt  it,  permit  me  to  aay  jou  will  fail, 
and  Lheaasnmption  will  appear  without  author' 
il;,  and  therefore  a  usurpatiou.  I  so  char- 
acterize it,  feelioK  that  I  cannot  be  called  in 
question  when  I  nae  this  strong  laoguaKe.  If 
joa  undertake  to  detain  these  prisoners  beyond 
the  expiraLioa  of  this  seauon  tod  become 
oaurpeis;  the  Senate  of  the  United  Statei 
usnrps  power  that  doea  not  belong  to  it,  and, 
sir,  this  IB  more  flagrant  when  it  is  considered 
that  it  usarpa  thU  power  in  order  to  wield  it 
■gainat  the  iibert;  of  fellow 'citizens. 

When  I  itate  thii  conclusion  I  feel  that  I 
atuid  on  supports  tbat  cannot  be  sbakeu.  I 
ataod  OQ  Sngliah  anthoritiea  sustained  by 
American  authorities.  Yon  cannot  find  an; 
esceptioo.  Tbst  in  ileelf  is  an  authority.  If 
you  could  mention  au  exception,  I  should  put 
it  aside  u  an  accideat  or  an  abuse,  aud  not  as 
au  authority.  The  rule  is  fixed  and  positive, 
and  1  now  baie  qo  hesil&tioa  in  declariu^  that 
ii  will  b«  lhe  duty-of  the  judge  od  a  writ  of 
kabeai  eorpui,  b«  boob  bb  thia  Senate  closes  Lla 
beasion,  lo  set  these  priaonera  at  liberty,  a ale«s 
the  .Senate  haa  the  good  sense  in  advance  to 
authorize  their  discharge.  I  do  not  doubt  the 
{•ower  and  the  duty  of  the  ooort.  I  am  aars 
that  DO  judge  worth;  of  a  place  on  the  bench 
will  hesitate  lu  thia  judgment.  Should  he,  I 
would  read  lo  him  the  simple  words  of  the 
Lord  Chief  Justice  of   Engknd  on  the  very 

"  ir  tho  hoDH  ordued  hil  ImpriioDmeDt  bat  far  a 
wtfk  tTtry  oonrt  in  WMtminiter  Hall,  aod  oiary 

indge  af  all  thx  eouHf.  WDuld  be  bound  to  diiehana 
in  br  kabeat  eontut^" 
There  is  no  way  of  answering  those  worda. 
Tbey  are  as  comnanding  on  thia  oceaaion  aa 
if  they  were  in  the  very  text  of  our  Conatita- 
tiOD.  Whenlsaytbis,  Ido  not  apeak  vaguely, 
for  I  am  aure  Ihu  every  student  of  this  aitbject 
will  admit  that  a  judgment  like  that  which  I 
have  adduced  on  a  queatioo  oF  parliamentary 
law,  ^d  in  favor  of  the  ri^ts  of  the  aulyect, 
is  of  an  anlbority  ii)  oar  ooantry  eqaal  to  the 
Gonatitotioa  itself. 

This  brings  me,  sir,  to  an  importaot  point 
wbicb  I  liad  h<^>ed  not  to  be  called  to  diaeoM, 
but  which  the  ailment  of  the  Senator  from 
Nev  York  seems  to  press  upon  the  considera- 
tioD  of  the  Senate  and  of  the  oonDtty,  and 
t]iercfbrel  ^allopan  itto  your  attention  even 
if  I  do  not  disonsa  it.  It  is  thia;  that  what- 
ever may  be  the  power  even  in  England  by 
parliamentary  law,  it  bv  do  neans  follows  that 
the  Senate  of  the  United  Slates  has  that  power. 
What  is  the  Senate?  A  body  ctaated  by  a 
written  Conatitation,  ecjoyiog  certain  powers 
described  and  defined  in  the  CoDalitatien  Itaelf. 
The  ConalitatioD  says  nothing alrantcontempt 
or  punishment  for  contempt.  Ju  order  (o 
obtain  thia  power  you  mnat  go  into  iDference 
■nd  deductioD ;  ypu  moat  infer  it  or  imply  it. 
In  the  case  of  impeachmeDta  the  Senate  be- 
comes a  judicial  body,  aud  It  ia  reasonable  lo 
infer  that  it  oiay  have  the  power  lo  compel  the 
ultcDdance  of  wiuoasea{  in  short,  the  powers 
of ftconrL 

The  Senate  also  by  express  terma  of  the 
Constitution  baa  the  power  to  expel  a  member. 
There  agvn  is  an  inquiry  in  ita  nature  judicial, 
ftnd  should  the  Senate  on  such  occasion  examine 
wiinessea  and  proceed  aa  a  court  it  may  be 
inTerred  that  it  la  ao  authorized  by  the  Consci- 
tnlioD.  There  iaalaaa  third  power  which  the 
Senate  poaseetes,  judicial  in  character.  It  ia 
to  determine  the  election  of  its  membera, 
Bejoad  Umh  every  powat  that  the  Senate 


ondertakea  to  exercise  ou  this  aubjeet  is  de- 
rived by  tuference.  It  does  not  stand  on  any 
text  of  the  Couatitotion.  It  is  a  mare  implica- 
tion, and  being  adverse  to  the  rights  of  the 
citixeD  it  mnst  be  construed  strictly.  Now,  I 
am  Dot  ready  to  say,  I  do  not  say,  that  the 
Senate  has  not  the  power  to  institute  a  pro- 
ceeding like  that  now  in  question.  I  am  very 
clear  that  it  has  not  the  power  by  compulaory 
process  to  compel  witnesses  to  testify  in  aid 
of  lezislatioa,  as  was  once  attempted  in  what 
waa  known  familiarly  as  the  Harper's  Ferry 
investigating  case. 

But  I  do  not  undertake  to  say  that  it  mav 
not  ioatitute  »  proceeding  like  that  in  which 
we  are  now  engaged ;  but  I  admit  its  legality 
with  great  hesitation  and  with  sincere  doubt.  I 
doubt  whether  such  an  assumption  can  etaodan 
argument  in  tbie  Chamber;  X  doabt  whether 
it  can  stand  a  discussion  before  a  court  of 
juatice.  Bow  do  you  arrive  at  aucha  power? 
The  Senator  from  Wiaconsin  [Mr.  Carfentek] 
said  the  other  day  the  Senate,  according  to  the 
arguments  of  certain  Senators,  has  not  the 
power  of  a  juatice  of  the  peace,  The  Senator 
never  spoke  truer  words )  the  Senate  has  not 
the  power  of  a  juatice  of  the  peace.  A  justice 
of  the  peace  is  a  court  with  the  power*  of  a 
court.  The  Senate  oT  the  Uaited  States  is  not 
a  court  except  in  the  cases  to  which  I  bare 
already  referred.  It  is  a  serious  question 
whether  it  is  a  court  in  the  proceeding  which 
it  has  now  seen  fit  to  institute.  Were  it  a 
court,  then  the  argument  of  the  Senator  from 
Wisconsin  might  oe  applicable,  aod  it  might 
then  claim  the  privileges  of  a  courL  It  might 
proceed,  if  you  please,  to  fine  aa  well  as  to 
commit.  The  Senate  in  its  discretion  for- 
bears to  fine  i  it  contents  itself  with  imprison- 
ment. But  if  it  can  imprison,  why  not  fine? 
Why  is  not  the  whole  catalogue  of  pnaiahment 
open  to  it*  grasp  ? 

i  have  reminded  you,  air,  that  onr  powers, 
whatever  they  may  be,  are  under  a  written 
Constitution,  and  in  this  important  respect 
clearly  diati  aguish  able  from  the  ponera  ol^the 
House  of  Commons,  which  are  the  growth  of 
tradition  and  immemorial  usage.  1  am  not- 
the  first  persDD  to  take  this  ground.  1  find 
it  judicially  asserted  in  most  authentic  judg- 
ments, to  which  I  beg  lo  call  the  attuntion  of 
the  Senate. 

Mr.  HOWE.  Will  the  Senator  allow  me  to 
inquire  ofbini  whether  I  understood  him, 
when  expressing  a  doubt  of  our  power  to 
commit  a  witness,  to  clum  that  we  bad  power 
to  fine  a  witness? 

Mr.  SUMNER.  No  I  did  not.  I_  said  that 
the  SenaU  had  not  the  powers  of  a  justice  of 
the  peace. 

Hr.  aOWE.     I  heard  that  diatinctly. 

Mr.  SUMNER.  I  accepted  the  statement 
of  the  Senator  from  Wiscoasia  the  other  day, 
the  Senator's  colleague. 

Mr.  HOWE.  I  thought  I  understood  the 
Senator  U>  deny  the  power  to  commit,  bat  to 
affirm  the  power  to  fine. 

Mr.  SUMNER.    Ob,  no. 

I  have  in  my  hand*  the  fourth  volnme  of 
Moore'a  Privy  Council  Cases,  oasea  argued  in 
the  Privy  Council  of  England,  many  of  them 
being  cases  that  have  come  up  from  the  cal- 
oniea,  and  here  is  one  being  bd  appeal  from 
ibe  supreme  oourt  of  the  ialand  of  Newfound- 
taod.     I  will  read  the  marginal  note : 

ba  HouH  of  Anemblr  at  the  I«Iaod  af  Nrw- 


'*^bie.- 


'Tha  Hooaa  pfCommoDipoueii  tfaii  power 


„ AuemtilT  m  ■  leltled 

dinAte  to  PuliamBDt,  bat  with  aupieiDe  poworwilhia 
tht  limiU  of  tba  oolonr  tor  th>  tof  ammDnt  ol  iu 

"QiHTi.— VThetiieriloanbiHtowupoaitaiiaDthoi- 
ltT,  aimelr,  that  of  oooimittins  for  oon temp t.  not 
hwidantal  lo  it  by  law.'' 


IwillDol  take  time  in  reading  extracta from 
the  opinion  of  the  court,  whicta  goes  on  the 
l^ound  that  the  Legislature  of  the  colony  is  act- 
ing under  a  charter  from  the  Crown,  in  the 
nature  of  a  constitution,  being  a  written  text, 
and  that  it  could  not  therefore  claim  for  itself 
these  vast,  immense,  unknown  privileges  and 
prerogatives  which  by  lon(c  usage  are  recog- 
nized as  belonging  to  the  House  of  Commons. 
But  the  question  was  presented  at  a  later  day 
inanother  case  before  the  Privy  Conncil,  which 
came  from  the  supreme  court  of  Van  Diemen'a 
Land.  I  cite  now  Moore's  Privy  Council  Caanst 
volume  eleven.  This  case  waa  decided  in  1658. 
It  is  therefore  a  recent  anthotity.  The  mar- 
ginal note  ia  as  follows: 

"  Tht'  Leirlcomurlwio  ParJimmfi'appliei  eioln- 
livaly  to  ttie  Howe  of  Lordjand  Houtc  of  Oommou. 
in  Eniliuid.  and  is  oat  ooaretred  upon  a  lapremo 

IniroduotioaoftbsoommonlawDfKnglKnd  into  the 

"No'diitlnctioD  in  tbia  iMpHt  eiiit*  betwain 
colonial  loiielstive  ODanoila  and  usembliea  oboM 
power  i*  dorived  hy  grant  from  [be  Crown,  nr  cre- 
ated ondsr  the  antharity  of  ao  act  of  tbe  imperial 
ParliamBUt."— 11  Uoore't  Priet  CaaxcU  Cam,  S17. 

You  will  see,  sir,  that  by  this  decision  the 
powers  of  a  tegiatative  asaemt>lr  created  by  a 
charter  are  limited  to  Uie  grants  of  the  charter, 
and  that  the  mere  creation  of  the  legislative 
body  does  not  carry  with  it  the  law  and  cuatom 
of  Parliament.  In  the  course  of  hia  opinion 
Lord  Chief  Baron  Pollock  usea  the  following 
langnafce.  Alluding  to  a  former  deciaion  be 
says  of  the  oourt; 

"Tbef  bald  tbat  the  power  of  ths  Honn  of  Oom- 
noiw  in  ED^Undwsa  iiartof  iha  'Lrxtt  nmnOiufe 
/\ir(iamciU< ,' '  and  the  siiileiii:e  of  Ihit  ttower  in 
the  Commona  of  Qreit  Britain  did  not  warrant  tbe 

aiMiBblj  in  the%olonle«"  Wo  ^InkiV.™  bou^ 
br  the  deciaion  of  the  cue  of  KioUay  ».  Cinwn." 

"  If  IbeLegiil  stive  Conn  oil  of  Van  Diemen'a  Land 

D«u°on  before  .nau^inba^enl^^be'iasgmK  ^o  th* 

ediv  po«ie«.  they  o&Bnot  etsim  It  under  Ibe  atntute 

the  '£eii  tl  contuaiido  Parlitn^tmit')  Iranjftirrod  to 
-'         ■    ly  by  9  George  ly,  0.  83.  seol.  21,    Tbo"" 


livelT  to 


>aig  Legieli 


.nddonoiapply 
duotioi7rth'o'™SmonT.VihBM.'"-/Wd..SK''MlT. 

Now,  the  question  ia  directly  presented  by 
these  decisions  whether  under  the  writteo  text 
of  the  Conatitution  of  the  United  States  you 
can  ingraft  upon  our  iostitulions  the  law  and 
custom  of  Parliament.  So  far  aa  these  cases 
are  applicable,  they  decide  in  tbe  negative; 
but  I  will  not  press  them  to  that  extent.  I 
adduce  them  for  a  more  moderate  purpose — 
simply  to  put  tbe  Senate  on  ita  guard  against 
any  assumption  of  power  in  thia  matter.  I  do 
not  undertake  to  say  to  what  extent  the  Sen- 
it  against  proceeding  on  any  doubti'ut  prsc- 
^ce*.  If  there  be  any  doubt,  then  do  these 
authorities  crv  out  to  you  to  stop. 

I  have  said,  air,  that  our  powers  here  are 
limited  by  tbe  Constitution.  I  may  add,  also, 
and  the  law  in  pursuance  of  the  Constitution. 
And  now  I  ask  you  fo  show  me  any  text 
of  the  Constitution  and  to  show  me  any  text 
of  law  which  authorizes  the  detention  of 
these  witnesses  by  the  Senate.  Tbe  Senate, 
be  it  underatood,  is  not  a  courL  Certainly, 
for  this  purpose  and  on  this  occasion,  it  is  not 
a  court.  Show  me  the  law.  Does  it  exist? 
If  it  exists  some  learned  Senator  can  point  it 
out-,  but  while  Senators  fail  lo  point  out  any 
law  sanctioning  such  a  procedure  I  point  out 
an  immortal  text  in  the  Constitution  of  the 
United  States,  borrowed  from  Magna  Charla, 
which  it  is  difficult  to  disobey: 
"No  perron  »hall  b 

maetor  indiotmeatar  avrand  jury."  •  *  • 
"  nor  be  deprived  of  life,  libertr.  or  property,  with- 
out dne  prooeu  of  law." 

"Without  due  process  of  law."    Whatiathu 
meaning  of  that  language?    Judge  Slory  tells 
na,  as  follows: 
"  Lord  Coka  aaya  that  Ume  lat(«r  word),  ver  Iront 


held  to  anawer  for  s 
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l«mB,(brtb<  lav  fifth*  land,)  incui  br  due  pro«u 
<■('  ia.w,  thslia,  without  doe  piuenlmgiit  or  ladiat- 
maat.  and  baini  braaiht  in  to  aoener  tbcnto  by  dua 
pmoaag  of  tba  oDmmoD  law.    So  tbat  thti  eUuae  in 


There,  ( 


t  t,  living  text  of  the  Comtita- 


Seuate.      Wbere  do  jod  fiad  ao;   ._ 

Bcilboriiing  jou  to  itutitute  ihii  proceeding; 
or  if  JOU  institute  the  proceeding,  muat  il  not 
COtDS  withio  the  limitations  of  this  prohibition  ? 
But  I  ma?  be  remioded  that  (here  are  pre- 
cedMiU.  Uov  many  precedents  are  ihare  for 
sneh  k  proceeding?  We  are  familiar  with  all 
of  ihetP.  The  latest,  the  most  aatbentic  ii 
that  of  Thaddeus  H;att,  proceeded  i^ainst 
becBUM  he  refused  to  teBlit;  before  the  Har- 
per's Ferry  inreBtigatiDg  committee.  Is  that 
B  precedent  which  you  are  disposed  to  follow  ? 
I  am  sureyou  would  uotlfyou  read  the  weighty 
Brtfumenln  in  that  proceeding  made  by  the  late 
John  A.  Andrew  and  Samuel  E.  Sewell,  of 
JlasBBcUueetls,  the  accompliifaed  jurist  who 
•^11  survives  to  ua.  Qo  still  further  back  aod 
yoD  have  the  caae,  entirely  tike  that  before  us, 
of  Mogent,  who  was  not  pursued,  1  was  going 
to  aaj,  as  ferocloaslj  as  the  present  witnesses 
have  been  parsued,  for  bis  custody  was  aimply 
that  of  the  housa  of  the  Sergeant- at' Arms, 
■nd  it  WBB  recognized  at  that  time  thai  eveo 
that  mild  custody  would  expire  with  the  ses' 
■ion  of  the  Senate.     Yuu  have  also  the  earlier 

r-eoedeatofltiOOin  the cBBeofDuBne,  which, 
think,  Senators  would  hesitate  now  to  vindi- 
cate. Let  them  look  at  it  and  see  whether 
the  J  would  aaoclioD  a  similar  proceeding  at 
this  day ;  whether  such  a  tyraony  could  go  on 
without  shockiog  the  public  conscience  and 
being  recognised  unlversallj  as  an  aasault  upon 
the  liberty  of  the  press. 

Tbose  are  the  cases  furnished  by  the  history 
of  the  Senate.  Lord  Denman  in  the  case  of 
Stockdale  lu,  Hansard,  the  famous  case  to 
which  I  bare  referred,  gives  an  answer  to  them 
as  follows.  I  quote  from  the  ninth  volume  of 
AdolpbuB  and  Ellis's  Reporti,  page  155; 

"Thi  prasUaaof  aruliag  powar  intbeStata  iabnt 
a  fmble  proof  of  iu  lesility .  I  know  not  how  Ions 
tha  praotioa  a[  niiing  ibip-moacr  bad  prevailed 
barora  tberichcwaa  daaled  br  Uampdani  (anaral 
wurantj  bad  baan  l»uad  and  aoforoad  for  eanlarlat 
bafara  ther  wara  qnaatlonad  in  sations  bj  Wilkei 
and  bit  uHHiUea,  who,  bj  brlnsiaf  Ibam  to  tba 

apprehind  tbst  acquiaieanoe  on  thii 
u.  In  the  lint  plaoa.  loo  uuota ;  for  the 

JimBaBeabuieiDrpririlecehavenavar 

baan  auostionad  in  WeatPiiDitar  11*11. 

This  proceedins  has  analogy  with  one  well 
Itnowa  in  Buglish  history,  that  of  the  Star 
Chamber  court,  which  you  will  Snd  described 
by  Mr.  Ballaoi  in  his  Constitutional  History 
of  England  iu  chapter  eight,  and  I  refer  to  it 
merely  for  the  sake  of  one  single  sentence 
which  I  cite  from  this  great  Bulbar: 

"  Bat  pnoedants  ot  nanrpad  powar  oannot  aftab- 
Ibb  B  Ugal  aufkirifv  la  dafiauoa  of  tba  aoknowl- 

Bul  where  is  the  legal  authmtj/  for  tbs  im- 
prisonment of  these  witnesses  T  Unly  in  mere 
inference,  mere  deduction — the  merest  infer- 
ence ;  hut  surel]'  you  will  not  take  awav  the 
liberty  of  the  citizen  on  any  such  shadowy, 
evanescent  apology,  which  is  no  apology,  bat 
only  u sham  and  nolhingelse.  Ibave  already 
called  ulteotlon  tu  the  argument  of  Governor 
Andrew  and  Hon.  S.  £  Sewell,  which  will 
be  foand  in  the  Congressional  Globe  under 
dale  of  March  0,  1860.  Did  time  permit  I 
should  quote  from  it  at  length ;  but  I  com- 
mend  it  to  ihe  Senate  and  all  inquirers. 

A.S  an  illuBtration  of  the  doubts  which  en- 
viron this  .jUPBtion,  I  call  attention  to  the  case 
ofSanboriitw.  Carletou,  (15  Gray's  Rep.,  390,) 
where  Chief  Justice  Shaw,  of  Massac bu sells, 
gave  the  upiniou  of  the  court.  The  Senator 
from  WisconsiulUr.  Cakpextek]  will  notques- 
tion  his  churacter.  After  atuting  that  "  it  is 
admitted  in  the  arguments  that  there  is  no 
express  provision  iu  the  Constitution  of  the 
United  States  giving  this  authority  in  terms,'' 
ibat  is,  the  alleged  autfaariiy  of  tlie  Seuale,  he 


proceeds  to  say  that  there  an  questions  on 
this  snbject  "  manifeBtly  reouiricg  great  delib- 
eration and  research."  And  yet  Senaton  treat 
them  as  settled.  The  Chief  Justice  then  pro* 
ceeds  to  announce  that  a  warrant  issued  by 
order  of  the  Senate  ofthe  United  States  for  the 
arrest  of  a  witness  for  contempt  in  refusing  to 
appear  before  a  committee  of  the  Senate  and 
addressed  only  to  the  Sergeant-at-Armsof  the 
Senate  cannot  be  served  in  Massachusetts  by 
a  deputy.  But  this  very  question  arises  in  the 
present  proceedings.  The  managing  editor  of 
the  Triinme,  Mr.  Wbitelaw  Reid,  was  som- 
moned  by  a  depuU  and  not  by  the  Serpeant- 
at-Arms,  Gracelully  yielding  to  the  illegal 
he  appeared  before  the  committee: 


r  still  r 


this  very  qnestion  adds  to  tha  embarrBssments 
of  this  question. 

The  extent  of  the  abuse  now  in  question 
will  be  Been  if  I  call  the  attention  of  cne  Sen- 
ate tn  the  last  report  of  the  committee  of 
investigation.  By  that  report  it  appears  that 
they  undertook  to  examine  two  agents  of  the 
telegraph  company,  who,  finally,  at  the  last 
moment,  when  asked  to  make  a  definitive 
statement  with  regard  to  the  cony  of  the  treaty 
lodged  with  them  for  commanication  to  New 
York,  declined  to  answer.  And  you  have 
now  in  this  usurpation  of  the  Senate  an  attempt 
to  break  into  the  telegraph  offices  of  the  Uni- 
ted States.  You  raise  for  the  first  time  in  this 
Chamber  one  of  the  great  qneslions  of  the 
times.     Can  you  do  any  such  thing  T 

Ur.  NYE.  1  should  like  to  ask  the  Senator 
from  MasaachuBetts  if  the  courla  have  not 
broken  into  the  telegraph  officeaT 

Mr.  SUMNER.  I  am  not  speaking  about 
the  courts.  I  am  speaking  about  the  Senate 
of  the  United  States. 

Mr.  NYB.  I  ask  the  Senator  if  the  Senate 
of  tha  United  States  in  this  inveati gallon,  as 
long  Bs  it  exists,  has  not  all  the  authority  of 
a  court? 

Ur.  SUUNER.  I  have  already  sUlad  that 
it  had  not,  that  it  had  not  the  authority  of  a 
justice  of  the  peace.  The  Senate  proposes 
to  break  into  the  telegraph  ofGcas  of  the  Uai- 
ted  States.  In  the  guise  of  privilege  it  enters 
those  penetralia  and  insists  that  the  secrets 
shall  be  disclosed.  What  is  the  difference 
between  a  commanication  by  telegraph  and  a 
communication  by  letter?  Is  there  not  a  grow- 
ing substitution  of  the  telegrttm  for  the  letter? 
Has  not  this  taken  place  to  an  immense  extent 
in  England?  Is  it  not  now  taking  place  to  an 
immense  extent  in  our  own  conntryT 

Now,  sic,  mark  the  limitation  of  my  Ian- 
^age :  I  do  not  mean  to  Bay  that  the  telegram 
IS  entitled  to  all  the  sacreduess  of  the  letter ; 
but  I  do  insist  that  the  Senate  before  it  onder- 
tahea  to  break  into  the  telegraph  offices  of  the 
United  Slates  shall  calmly  consider  tha  ques- 
tion and  see  to  what  end  the  present  disposi- 
lion'will  carry  them.  Senators  who  have  not 
entirely  foi^tten  the  recent  history  of  Eng- 
land know  that  the  powerful  cabinet  of  Sir 
Robert  Peel  foratime  trembled  nnder  the  im< 

Sutation  that  one  of  its  ablest  mebibere,  Sir 
ames  Qrafaam,  who,  Mr.  Webster  told  me,  in 
his  judgment,  wm  the  best  speaksr  in  Parlia- 
ment, had  authorised  the  opening  of  the  let- 
ters of  Hanioi  at  the  Post  Office.  The  subject 
was  brought  before  Parliament  night  after 
ni^hL  You  shall  see  how  it  was  treated.  The 
Liberal  member  from  Unnsborough,  Mr.  Dun- 
combe,  in  presenting  it  first — I  read  from 
Hansard — aRer  inveighing  against  the  opening 
of  letters,  said 


Ihut  auch  I  syitam  phould  be  totcrjited;  it  misht  do 
In  Rusilu,  ay,  or  arm  in  France,  or  it  miiht  do  in 
tba  Autri&n  domiaioas,  it  miciil  do  in  Sardinia; 


Lord  Denman,  always  on  the  Bide  of  free- 


dom, at  tbe  time  Chief  Jnstice  of  England,  { 
the  House  of  Lorda  said : 

"  Could  anjlbioc  be  man  revoltioi  to  the  foslii 
than  that  any  maa  misht  have  all  his  tetlonoreoi 
in  oniDaqnaaoe  of  louie  informaUoD  raipeatins  Li 
ishaancivan  lolha  ■ecnlarTotSulf.HuJ  ib 


the 


ivadmlsht  Ui 


n  wbiflb 


I  of  for 


'Hawau!dur.wilii'ul 

uieaiiinieaL  neeuniioD,  m»  it  ought  not  lo  beliurue 
with  for  0  (ingle  honr."      ■      •      •      •      • 
"Lord  Srousbam  obsarvad  that  be  had  not  ex- 

Erasud  any  approval  of  tha  gritam:  on  IbacoDtrarr. 
a  diattnotlr  staled  tliat  noiXnv  Au  aiioliiit  tucttilr 
for  tha  lafttv  of  llu  Sialt  watUdiiulify  il." 

I  might  occupy  your  time  dll  evening  iu 
adducing  the  strong  language  of  leprobalioa 
which  was  employed  at  that  time.  I  will  con- 
clude by  an  extract  from  a  speech  of  that 
remarkable  Irish  orator,  Mr.  Shiel,  as  follona: 
"That which isdaemad  attarlr  aoaadalous  in  pri- 
Vttla  life  ought    not  lobs  tolaratod  in  any  dejmrl- 

mont  of  Iba  Stater  --'  ' •■■ '■--'-  -'^'-'- 

it  dishonor!  tbiata 
alboad  fbrever." 

That  brings  me  t( 


01  prerotativa  on  (h  t  to 


point,  sir,  that  there 

_...  old  statute  of  Queen  Anne,  I  think, 

which  authorized  the  opening  of  letters  at  the 
post  office  under  the  order  of  a  secretary  of 
State ;  bnt  notwithsiaoding  that  old  statute  the 
systeiD  was  reprobated.  And  now  it  is  pro- 
posed in  tha  maintenance  of  the  privileges  of 
the  Senate,  not  in  the  administration  of  justice 
before  any  court,  but  in  the  enforcement  of  the 
privilegesof  the  Senate^  to  penetrate  the  secrets 
of  the  telegraph.  I  will  not  undertake  to  aaj 
that  yon  cannot  do  it.  I  content  myself  now 
with  calling  attention  to  the  magnitada  of  the 
qnestion  and  adducing  it  as  a  new  reason  why 

?>n  should  hesitate  in  this  whole  business, 
on  see  to  what  it  condncla.  You  aee  in  what 
direotion  yon  are  traveling.  Yon  see  how  if 
yon  persevere  yon  will  shock  the  conscience 
and  tha  sensibilitiei  of  the  American  people. 
I  do  not  believe  that  the  American  people 
will  willingly  see  the  telegraph  rified  any  more 
than  they  will  seethe  post  office  rifled  iu  order 
to  maintain  mediaval,  antedilnrian  privileges 


primeval  Uw  and  naage  of  Parliament. 
Not  only  the  orators  bnt  the  wits  of  the  lima 
denounced  the  attempt  in  Englnnd  to  open 
letters.  Punch  caricatared  the  eecretarv  who 
attempted  it  OS  "Paul  Pry  at  the  post  office." 
Bnt  is  not  the  Senate  in  the  report  of  our  com- 
mitlee  "Paul  Pry  at  the  telegraph  office?" 

I  make  these  remarks  with  a  view, of  open- 
ing to  the  Senate  the  importance  of  the  ques- 
tion before  them,  that  they  may  once  more 
hesitate  and  withdraw  to  the  safe  ground  of 
the  Constitution  and  the  Uw,  for  there  is  noth- 
ing in  the  Constitntion  or  in  the  law  that  can 
sanction  the  continued  imprisonment  of  tbeee 
witnesses.  Even  snnpose  your  proceedings 
have  been  from  the  beginning  in  all  respects 
just  and  proper,  even  suppose  that  yon  can 
vindicate  them,  in  regard  to  which  I  beg 
leave  to  express  a  sincere  donbt,  yon  cannot 
vindicate  the  attempt  to  oontinne  these  wit- 
nesses in  custody  when  you  go  away.  Then 
they  are  aa  free  as  von.  If  they  are  detained 
in  prison  it  is  only  becaasa  you  yoaraelves  are 
imprisoned  here  in  the  discharge  of  yont  re- 
sponsible duties.  When  your  imprisonment 
comes  to  an  end  theire  comes  lo  an  end  also. 
Yon  cannot  go  home  and  leave  them  captive*. 
The  law  will  step  in  and  take  them  from  your 
clutch.  Better  then  in  advance,  by  a  proper 
and  generous  resolution,  to  order  their  dis- 
charge, so  that  the  law  will  not  he  compelled 
to  do  what  yon  foil  to  do. 

Mr.  BAYABD.  Mr.  President,  tbcre  is  but 
one  portion  of  the  resolution  that  I  care  lo 
speak  upon  at  this  late  period  of  the  session, 
nor  do  1  desire  to  occupy  much  of  ihe  lime  uf 
the  Senate  upon  Uut.  1  desire,  however,  tu 
enter  my  protest  ogaintil  the  idea  that  either 
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Botiia  of  CoDgreu  hM  anj  power  to  ooDtione 
iite  itopri«oaroeat  of  a  witneu  for  refnsiDg  to 
ansirer  the  qseationa  of  one  of  iU  conmitteM, 
or  SB  A  punisbment  of  n  part^  io  contempt  of 
ilfl  pririlegea,  for  &  loBger  period  than  its  own 


propoie  d 


i  do  not  .         __   _  . 

inktion  of  Ihe  deriTstion  of  tne  power  of  either 
of  the  deliberative  oMemblies  tbst  compoie 
tbo  CoDgrara  of  the  United  StBtes  to  pnoiib- 
for  coDtenipts.  It  is  sufficient  to  u;  IhftC 
power  hu  iieeo  recognised  bj  the  highest  judi- 
cial IribnaKl  of  oar  coaotr;.  The  Sapreme 
Court  of  Lhe  United  Stales  in  the  caaa  of  An- 
deraoD  o».  Dnno,  to  be  foond  in  0  Wbeaton, 
have  reeogaized  the  pover  of  the  Congreiu  of 
the  CniledStateB  to  puoiehforsuch  contempts, 
aad  they  have  alao  considered  the  daration  of 
the  impriBonment  for  cootenpt,  eocb  punish- 
meDt  being  imprisonment  alone,  and  their 
decieioD  is  in  accordance  with  the  statement 
of  the  honorable  Senator  from  Ohio  who  ails 
liirtheat  from  me,  [Hr.  Shrbkab.] 

And  here  let  me  bb^,  Mr.  President,  that  it 
was  gralif^ins  to  6nd  that  honorable  Senator's 
voice  raised  in  favor  of  this  proposition  and  in 
oppoaitioQ  to  iJie  arbitrary  exercise  of  discre- 
tionary powers  by  Congress,  and  still  more 
refreahirig  was  it  to  find  the  distinguished  Sen- 
ator from  Musachusetts  [Mr.  Sguhkr]  willins 
to  come  back  and  stand  upon  the  Gzed  and 
narrow  yet  well-defined  pathway  of  the  Ped- 
eral  Conatitation.  I  most  congratulate  him 
upon  his  return.  I  only  hope  that  he  there 
niaj  stand.  Oh,  sir,  how  mach  better  li  it  to 
hear  of  the  limitations  npon  the  powers  of  Con' 
greM,  to  hear  Congress  declared  to  be  a  bodf 
only  inTe8t«d  with  certain  enumerated  powers, 
and  those  under  strict  limitations,  than  to  bear 
those  other  phrases  which  saluted  onr  ears 
the  other  day  under  the  high-sounding  titles 
of  a  "^nerons  imperialism,"  a  "centralism 
of  liberty,"  and  "the  imperialism  of  equal 
nghts."  Such  phrases,  in  my  opinion,  had  a 
■ad  and  melancholy  significance  in  the  Amer- 
ican Senate;  and  therefore  it  is  thai  I  coQ- 
gralnlate  that  distinguished  Senator  npon  his 
abandonment  of  auch  despotic  and  dangerons 
ideaa  and  a  return  ad  anffotuu  ritu,  upon 
which  his  feet  can  rest  securely  and  his  arga- 
menta  for  liberty  safely  depend. 

But,  Mr.  President,  ia  considering  the  snb- 
ject  of  the  liberty  of  an  American  oitiien, 
whoever  he  may  be,  and  the  power  of  either 
of  the  deliberative  assemblies  to  interfere  with 
that  liberty  in  the  high  discretion  that  may  be 
oeceaearilj  vested  in  either  House  of  Congrese 
in  order  to  panisb  contempts,  to  enforce  their 
rioles,  Bod  to  secare  the  objeots  for  which  they 
wore  organized  under  the  Constitution,  I  am 
not  willing  thai  we  should  stand  only  on  the 
doctrines  of  the  British  Oovernmeut.  i  am 
nnwilling  that  we  should  borrow  our  praca- 
deats  wholly  from  them,  however  fragrant  they 
may  be  with  the  spirit  of  civil  liberty.  Our 
form  of  government  is  still  more  limited  than 
theirs,  and  I  should  be  very  sorry  to  admit 
that  omnipotence  in  an  American  CongrEea 
which  by  tbethaory  of  the  British  constitution 
is  confided  to  their  Parliament. 

Here  it  a  case  of  imprisonment  for  refusing 
to  answer  questions  of  the  Senate.  A  dis- 
tinntion  is  sought  to  be  drawn  by  the  Senator 
from  New  York  [Mr.  Cuhsmmoj  betneen  im- 
prisoatneot  as  a  punishment  for  contempt  snd 
imprisonment  for  refusing  to  answer  questions 
propoanded  by  a  legislative  committee.  How- 
ever posaible  it  might  be  to  diacriminaie  be- 
tween theaelwo,  nevertheless  the  result  is  the 
same  of  the  power  of  the  Senate 


1  had 


ceased,  either  for  the  sake  of 
simply  as  the  couhnement  of  a  witness  for 
refusing  to  aneirer.  There  >b  do  difference  in 
this  fact:  that  the  liberty  of  Lhe  citixen  in 
^ther  case  ia  equally  involved.  1  think  it  can 
be  shown  by  reason  and  by  law  that  the  power 
of  Congress  to  hold  a  mau  in  custody  either 
by  way  of  punithment  or  to  compri  hiw  (o 


answer  ceases  when  that  Congress  adjourns 
without  day. 

I  will  not  now  discnss  the  other  question  of 
a  tepiporary  adjournment  for  a  few  days  or 
over  the  holidays.  There  may  be  a  question 
there.  Bnt  let  us  consider  this  case  under  its 
present  facts,  which  are  suCBeient  for  our  pur- 
pose, although  1  believe  that,  fixing  the  prin- 
ciple, you  can  very  readily  apply  it  to  any  case 
of  adjournment. 

The  power  iselaimed  to  bold  these  witnesses 
for  refusing  to  answer  proper  questions  put  to 
them  by  the  special  committee  of  the  Senate. 
The  contempt  ia  not  the  contempt  of  the  com- 
mittee. The  contempt  is  the  contempt  of  the 
Senate  which  raised  the  committee.  They 
alone  are  the  judges  of  that  contempt.  They 
alone  can  punish  it  or  say  when  the  occasion 
for  punishment  arises. 

That  involves  the  further  proposition  that 
yon  caonot  delegate  such  a  discretion  as  tha} 
to  a  committee.  It  is  not  capable  of  delega- 
tion, for,  as  I  said  before,  it  ia  not  contempt  of 
the  committee,  but  of  the  body  which  origin- 
ated the  investigation.  Therefore  the  discre- 
tion which  shall  fix  tbe  punishment  and  limit 
ite  duration  mnat  be  vested  neceasarily  in  tbe 
body  against  which  the  coatempt  was  directed 
and  which  alone  has  the  power  to  punish  IL 

There  ia  one  illustration  that  will  sbow  how 
utterlv  dangerous  and  cruet,  how  fatal  to  all 
our  ideas  of  limitation  of  power  it  would  be  if 
any  American  citizen  could  be  placed  in  tbe 
position  to  which  he  would  be  consigned  if 
die  Senate  refused  to  discharge  parties  in  this 
position  upon  the  expiration  of  the  present 
session  or  its  adjouromeot  without  day.  The 
power  that  imprisons  these  witnesses  cau  alone 
release  them.  If  it  be  competent  for  either 
House  of  Congress  to  keep  a  man  in  prison 
after  adjournment,  then  what  human  power 
can  release  himT  He  is  not  tbo  subject  of 
executive  clemency.  Ordinarily,  a  man  im- 
prisoned under  the  sentence  of  a  court  of  jus- 
tice, aay  for  a  term  of  three  or  six  months, 
should  he  fall  ill  and  that  fact  be  certified  to 
the  eiecnlive  power  wherever  it  might  reside, 
he  would  be  released  from  impriaonment 
either  by  pardon  or  by  a  writ  of  Aobsos  eorpvs, 
because  you  should  not  in  that  mode  change 
a  sentence  of  imprisonment  for  a  few  months 
into  what  would  be  a  sentence  of  death.  That 
alone  would  answer  this  case. 

It  will  not  do  to  say  that  Congress  can  del- 
egate to  a  committee  the  power  to  take  the 
answers  of  these  prisoners  to  the  questions, 
and  that  they  carry  with  them  into  prison  the 
key  that  wilt  discharge  them  upon  answer- 
ing, becaase  the  sufficiency  of  the  answer  is, 
after  all,  the  question  in  dispute.  They  have 
already  answered.     The  committee  have  re- 

Grted  the  answers  as  insufficient.  The  Senate 
scoafirmed  theaction  of  the  committee,  and 
the  witnesses  have  been  remanded  to  the  cus- 
tody of  the  Sergeant -at- Arms  until  such  time 
as  they  shall  make  proper  answer  to  those 
aaestiooB.  Who  is  to  be  the  jndge  of  the  suf- 
hcienoy  of  those  answers?  No  one  but  the 
Senate  of  the  United  States.  Then  when  they 
shall  adjourn,  as  presently  they  will,  until 
December,  who  shall  say  for  them  during  the 
recess  that  the  period  has  arrived  when  the 
discretion  of  the  Senate  has  been  satisfied  by 
the  answers  of  those  witnesses  ?  No  man  can 
say  so,  no  committee  can  say  so  ;  and  the  wit- 
nesses must  remain  in  imprisonment;  and  if 
the  hand  of  sickness  should  touch  them,  soon 
perbapa  to  heoome  the  hand  of  death,  and  they 
were  to  die,  I  aak  upon  whose  head  would  be 
their  blood? 

Mr.  COHKLINQ.  Hay  I  ask  a  question 
of  the  houoral)te  Senator  right  there? 

Mr.  BAYARD.     Cerlnioly. 

Mr.  CUNKLINO.  He  havingtold  us  now, 
as  1  understand  him,  that  the  committee  alone 
could  not  dischaife  these  men,  I  ask  him  this 
questiou:  auppoae  while  he  is  speaking  today, 
and  under  tbe  order  of  the  Senate,  the  wit- 
oesses  should  appear   before   tbe   committee 


and  answer  these  and  other  questions,  does  he 
ibink  they  would  not  be  discharced  under  tbe 
order  of  the  Senate  without  further  proceed- 
ings ;  or  does  he  think  that  it  would  be  neces- 
sary for  them  to  come  here  l>efore  we  shall 
adjourn  now  and  get  a  discbarge  end  a  certifi- 
cate from  the  Senate,  or  wait  until  we  assem- 
ble again  and  come  and  get  itT 

Mr.  BAVARD.  The  answer  is  very  plain. 
Tbey  come  here  and  give  what  tbe  commltleo 
are  pleased  to  call  an  evasive  answer,  it  may 
be  an  answer  which  some  Senators  of  this 
body  have  already  expressed  themselves  satis- 
fied with.  The  m^ority  are  not:  and  among 
them  are  members  of  tbe  special  committee. 
Now,  I  repeat,  when  Iheae  parties  come  to 
answer,  they  may  answer  as  they  did  before, 
or  equally  unsatisfactorily.  Will  that  dis- 
charge them? 

Mr.  CONELTNO.  But  the  Senator,  if  be 
will  pardon  me,  miaappreliends  the  point  of 
my  question.  I  understand  him  to  say  that 
ther^  is  bnt  one  tribnoal  that  can  determ- 
ine the  sufficiency  or  the  insufficiency  of  the 
answers  of  these  wilneases,  namely,  the  Senate 
itself;  that  the  committee  cannot  do  that.  In 
order  to  see  whether  be  is  right  in  that  regard 
or  not,  I  inquire  of  him,  regardless  of  the  fact 
that  we  are  ^ine  to  edjoorn,  if  the  witnesses 
appeared  belore  the  committee  and  testified  to 
the  satisfaction  of  the  committee,  would  that 
discharge  them,  purge  them  from  their  con- 
tempt, or  not  7  If  so,  I  beg  to  submit  to  him, 
that  would  be  just  eu  tme  on  Monday,  should 
the  Senate  in  tbe  mean  time  adjourn,  aa  it 
would  be  to-day ;  and  if  be  is  right  in  his 
proposition,  then  both  Houses  have  from  time 
immemorial  been  acting  under  an  entire  mia- 
apprehension,  because  both  Houses  have  sup- 
posed that  when  under  the  order  of  the  House 
a  witness  stood  in  contempt  be  waa  directed 
so  to  stand  until  be  answered,  and  when  he 
appeared  before  the  committee  and  didauswer 
the  contingency  had  happened  npon  which 
alone  depended  bis  right  to  be  discharged. 

Hr.  BAYAHD.  llie  result  of  the  bonor- 
able  Senator's  argument  is  simply  this;  that 
the  liberty  of  an  American  citizen  would  de- 
pend solely  npon  the  discretion  of  that  Sen- 
ator and  his  colteaguea  on  the  committee  ;  and 
that,  I  say,  is  not  Uie  law  of  this  country,  and 
I  pray  Qod  that  it  never  may  be.  It  is  suffi' 
cieut  for  me  to  say  also  that  I  consider  it  dan- 
gerons  enough  that  the  liberty  of  these  men, 
or  of  any  witnesses,  even  during  the  session  of 
Congress,  sboald  depend  upon  the  discretion 
of  one  of  these  legielative   bodies.     That  ia 

Sotng  qnit«  far  enough,  without  attempting  to 
elegate  that  discretion  to  a  committee,  and 
therefore  to  ptace  the  liberty  of  two  American 
citizens  during  the  recess  of  Congress  subject 
solely  to  the  discretion  of  one  of  tbe  commit- 
tees of  the  Senate. 

Mr.  MORTON.  Will  tbe  Senator  allow  me 
to  ask  bim  a  qneationT 

Mr.  BAYAKD.     Certainly. 

Mr.  MORTON.  If  it  be  not  in  the  power 
of  tbe  Senate,  in  the  first  appointment  of  a 
committee  to  make  an  investigation,  to  dele- 
gate to  that  committee  in  advance  the  power 
to  commit  a  witness  to  prison  in  case  tbe  com- 
mittee should  determine  that  he  refuses  10 
answer  their  questions,  and  if  the  Senate  does 
not  delegate  ttie  power  in  advance  to  commit 
a  witness,  bow  can  It  delegate  the  power  to 
commit  aflerward,  and  to  determine  the  ques- 
tion whether  he  had  purged  hia  contempt? 

Hr.  BAYARD.  Theansweris  plain  enough. 
By  the  conceded  powers  and  usage  of  Con- 
gress—and no  one  that  I  have  heard  has  made 
a  claim  beyond  this — where  &  committee  of 
investigation  has  been  appointed,  and  Uiey 
found  a  recusant  witnexs,  it  was  their  business 
to  report  bis  recusancy  to  tbe  House  in  which 
tbe  committee  originated  and  that  he  sliould 
be  brought  to  the  bar,  that  tbe  propriety  of  the 

Sieation  ahould  first  be  passed  upon  by  the 
ouse,  and  next  tbe  sufficiency  of  his  answer  i 
but  they  cannot  even  during  tneirsessioD  dele- 
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^te  to  a  connnittee  tba  pover  to  iaige  of  the 
insuScianc;  of  the  answer,  and  to  puniah  far 
conlempl  or  commit  Tor  ooatumacy;  bat  the 
powers  of  Buch  committee  are  limited  lo  re' 
porting  the  facta  Tor  the  decision  of  the  Hoa«e, 
should  thej  daem  the  wilaeaa  la  have  been  in 
def&utt. 

Mr.  CONELING.  Will  the  Senator  permit 
me  to  ask  a  question  which  will  lest  the  ques- 
tion of  the  Senator  from  Indiana? 

Mr.  BAYARD.  I  have  no  objection,  except 
that  [  desired  juat  to  express  my  owu  views  aa 
briedf  as  passible  aod  witbout  interruption. 

Mr.  UONKLINO.  I  would  not  inUmipC 
the  Senator  had  he  not  been  alra»dj  inter- 
rupted. I  beg  to  inquire  of  him,  in  view  of 
the  question  of  the  Senator  from  Indiana,  how 
this  idea  of  the  Senator  would  apply  to  a 
court,  if  I  may  be  allowed,  notwiiiiBianding 
what  has  been  said,  to  resort  to  that  illustra- 
tion once  more.  A  releree  cannot  commit 
for  contempt;  but  suppose  a  witness  refuses 
to  auBwer  before  a  ceferee,  and  the  referee 
reports  tbe  fact  to  the  court,  and  the  conrt 
commits  tbe  witness  for  cnatempt,  and  ordera 
liim  to  purge  bimaelf  before  the  referee  and 
the  referee  can  hear  his  anawer.  But,aaystbe 
Senator  fromlndiaiui,  that  cannot  be,  because 
if  the  court  could  not  delegate  to  tbe  referee 
originally  the  power  to  comoait  it  could  not 
delegate  to  him  the  power  to  hear  the  anawer 
and  discharge  him.  Vfe  see  in  a  very  familiar 
iltuBtraiioQ  precisely  tbe  reverse  of  tbe  doc- 
trine held  bj  him. 

Mr.  BAYAUD.  I  aak  the  faoDorable  Sena- 
tor, ii  it  not  perfectly  plain  that  it  ia  the  right 
of  the  witnesa  to  have  the  Senate  sit  in  judg- 
tneuL  on  the  sufficiency  of  his  anawer,  and  how 
can  the;  sit  in  judgment  upon  it  if  they  have 
adjourned?  The  power  to  imprison  and  the 
potet  [o  discharge  muat  reside  in  the  same 
body  and  exist  in  it  at  the  sane  time.  There  is 
a  propnailion  which  I  think  ia  perfectly  Bouad 


hich  c 


Mr.  MOliTON.     The;  ar«  correlative. 

Mr.  BAYAUD.  Tbej  are  correlative.  The 
Senate  caiiuot,  as  a  body,  act  eioept  when  it  ia 
(II  seseion,  and  with  a  constitutional  quonin> 
present.  The  Senate  cannot  delegate  tbia  dis- 
cretion of  imprisonment  for  a  refusal  to  an- 
swer to  any  committee  and  clothe  them  widi 
pawerto  judge  of  the  au£ciencj  of  tbe  answers 
renuired  b;  ine  Senate. 

If  these  propoutions  are  Ifne,  and  it  seems 
to  me  that  their  enunciation  alone  is  sofficient, 
then  the  question  of  the  duration  of  tba  impris- 
onment is  settled,  that  it  cannot  exist  longer 
than  the  seasioa  of  tbe  Senate  aa  a  constitu- 
tional body. 

Ttaiire  is  another  matter  which  it  seems  to 
me  should  be  considered  ia  this  connection. 
Discretionary  powers  as  in  this  cue  arise  by 
iiaplicatiou  under  our  eoostitatioii  of  govern- 
ment. The  power  of  the  Senate  to  make  ita 
T'llea  impliea  the  power  to  enforce  its  rules, 
and  hence  itis  that  persons  who  set  those  rules 
at  defiance  can  certainly  be  subjected  to  their 
punitive  powers.  But  what  amount  of  power 
should  be  given  for  this  purpose?  Under  our 
American  theory  it  is  tbe  least  possible  power 
ndequate  for  tbe  end  proposed,  and  no  more. 
That  la  the  doctrine  approved  bythe  Supreme 
Court  of  the  United  States  in  the  case  lo  which 
1  have  referred ;  and  I  may  say  further  that 
Judge  Johnson,  delivering  the  opinion  of  the 
court,  affirms  this  pro positioni 


iKpowsreontinneipBrpatual,  tho  laiitlaiive  body 

periodical  duso I Dtlan.  ItfoDowitbaLimpriianaieDt 
muat  tsrminalc  with  thai  sdjourDraeat. 

Now,  where  does  the  power  to  so  imprison 
exist?  We  have  shown  that.  It  exists  m  the 
body.  When  the  bod;  ia  not  in  Session,  how 
Ran  it  be  said  that  they  ci 
dseof  the  power? 

Mr.  President,  there  has  b 


I  think  a  veryfortariate  and  proper  oae,  in  tiie 
act  of  Conzresa  of  ISGT.  The  honorabla  Sen- 
ator from  Ohio  broDgbt  here  the  history  of  tliat 
law  as  contained  in  the  congressional  de^iales 
of  that  period,  and  the  report  of  tbe  committee 
wbo  framed  the  law.  Congress  has  no  neces- 
sity at  this  time  further  to  exercise  its  disere- 
tion  upon  the  Bulyect,  because  the  punishment 
of  sucB  recnsant  witneasea  ia  provided  for  by 
public  law.  The  act  of  Congress  of  1657  ha* 
been  referred  to,  which  makea  the  refusal  to 
answer  committees  of  Congress  duly  consti- 
tuted a  penal  offense.  It  further  makes  it  the 
duty  of  the  Preaiding  Officer  of  the  body  whose 
lawful  authorit;  haa  been  bo  disregarded  lo 
certify  that  fact  to'the  officera  of  the  law,  and 
let  the  regular  penalties,  of  which  the  party 
has  been  advised  in  advance,  fall  npon  him, 
if  he  shnnld  be  proven  after  a  fair  trial  before 


a  juiT  of  hia  countrymen  and  under  the  law  of 
tbe  land  to  be  euiliy  of    '        ~  ..       . 

against  him.     1  do  not  presume  to  enter  upon 


)  be  guilty  of  the  offense  alleged 


the  gnilt  or  the  innocence  of  the  parties  ii 
case.  I  do  not  care,  at  this  stage  of  the  aes- 
aion,  to  go  into  the  fact  as  to  whether  they 
have  answered  sufficiently  or  noL  I  did  not 
rise  for  that  purpose,  but  for  One  much  more 
important  in  the  principle  involved  and  its 
results  to  the  country, 

Mr.  HILL.  Will  the  Senator  allow  me  a 
moment  right  there? 

Mr.  BAYAUU.  I  should  prefer  to  cooclade 

Mr.  BILL.  If  lintermpt  theSenstor'strain 
of  thoughts  I  will  not  do  ii,  but  i  thought  the 

Juestion  I  propossd  to  ask  would  not  do  so. 
L  occurred  to  my  mind  to  suggest  to  the  Sen- 
ator this  question  :  if  the  power  of  either  HonBS 
of  Con|;ress  to  punish  for  contempt  beyond 


te,  why  did 
Uongress  pass  it  I 

Mr.  BAYARD.  The  boaorable  Senator  is 
asking  Doi  only  what  is  the  law,  bat  what  is 
the  reason  of  tbe  law. 

Mr.  HILL.     Yes,  sir. 

Mr.  BAYARD.  That  is  a  difficult  thing  to 
know,  because  1  presume  men  voted  for  it  for 
very  different  reasona.  But  if  I  were  asked  to 
give  the  reasoD  for  that  law  I  should  say  it  waa 
owing  to  that  abhorrenua,  proper  and  right  as 
it  ia,  among  the  people  of  this  country  to  the 
exercise  of  a  power  that  has  no  limits  but  the 
diacretioD  of  those  who  use  it,  and  which 
may,  therefore,  be  arbitrarily  nsed.  It  waa  to 
eslabliah  a  fixed  rule  that  all  men  abouldknow, 
by  which  they  ahould  be  guided,  and  which 
sbould  be  a  limitation  upon  tbe  croelt;  or  the 
passion  or  tbe  partisan  feeling  of  any  Honse 
of  Congress  that  attempted  to  deal  with  a  wit- 
nessby  prolonged  imprisonmentor  by  any  other 
improper  method  of  enforcing  his  submission 
to  their  wishes  for  refusing  to  answer  their 
questions,  or  for  any  other  alleged  contempt. 

I  regard  the  law  of  1867  as  a  aobstitnte  for 
congressional  discretion  in  cases  of  this  char- 
acter. I  believe  thoroughly  in  the  power  of 
either  House  of  Congress  to  sammon  wit- 
nesses and  to  hold  them  during  the  session  of 
that  body,  in  their  disoretion,  until  proper  an- 
swers shall  be  made.  I  deny  the  proposition 
that  after  Congress  shall  have  adjourned,  that 
man,  whoever  he  m»  be_,  can  lawfully  be  held 
in  confinement  and  deprived  of  bis  liberty  for 
one  hour ;  for  if  he  can  be  held  for  one  hoar 
be  ma;  be  for  the  nine  months  that  frequently 
elapse  between  tbe  sessioiiB  of  Congreaa,  and 
during  that  time  a  sentence  imposed  of  mere 
imprisonment  for  some  alleged  contempt  may, 
by  the  operation  of  such  a  principle,  become 
a  sentence  of  death  iUelf  upon  him  ;  for,  aa  I 
have  said,  the  power  to  imprison  him  is  cor- 
relative with  the  power  to  release  him,  and  no 
other  power  has  jurisdiction  of  bis  case.  For 
the  time  being  he  is  beyond  the  reach  of  looal 
law,  and  may  lose  his  life  for  want  of  the  usnal 
relief  granted  to  malefactors  whose  health  be- 
comes impaired  b;  imprisonoient,  bu  whose 
lives  are  not  fotfeited  to  the  haw- 


The  power  to  imprison  and  continue  the  im- 
prisonment,and  the  power  to  discharge  the  pris- 
oner, both  exist  in  tbe  same  bod;  ;  they  both 
must  exist  at  the  same  time ;  and  how  can  y oo 
say,  when  the  Senate  has  dilperaed  and  no 
longer  exists  insesaion  aaa  constitutional  body 
that  the  power  to  discharge  from  im prison m<>iit 
does  exist  anywhere?  ft  is  impossible.  For 
that  reason  1  aver  that  no  more  dangerous  prop- 
osition oonld  be  aaaented  to  by  Congress  or 
the  American  people  than  that  they  can  im- 

E risen  a  citizen  for  contempt  of  their  rules  or 
old  him  for  any  length  of  time  nt\er  their 
adjourament  until  he  anawera  questions  id 
a  manner  which  shall  satisfy  tbe  diaeretion 
of  one  of  their  committees.  That  committee 
might  be  composed,  not,  as  in  tbe  present 
ease,  of  men  whom  we  all  respect  and  woald 
trust,  but  it  might  be  composed  of  men  of  the 
moat  inveterate  enmity  toward  the  prisoner, 
and  ha,  instead  of  having  the  benefit  of  the 
decision  of  that  body  toward  whom  he  had 
been  guilty  of  cantem|)t  as  to  whether  hia 
answers  bad  been  satisfactOT7,  and  as  to 
whether  he  had  auffioientl;  pursed  himself  of 
the  original  contempt,  wonid  oe  the  enbject 
of  malevolence  and  of  a  malevolent  discretion 


right  to  appeal,  ( 

was  impassible   lo  have    such   discretionaJr 

power  delegated. 

I  therefore  trust  that  there  will  be  no  hesita- 
tion in  admitting  the  fact,  and  I  would  rather 
see  it  take  the  form  even  of  a  more  general 

Eropoaition,  that  neither  Honse  of  Congress 
as  tbe  right  todetainananineaslndy,  eithrr 
for  refnsing  to  answer  or  for  an  alleged  con- 
tempt, after  its  adjoortiment  without  day. 
Let  as  in  tbe  present  case  illustrate  that  true 
andnecessary  docirineof  the  freeOovernmeiit 
of  our  fathers,  that  every  power  delected  to 
Congress,  either  expressly  or  by  implicaiiun, 
is  limited  in  its  nature  and  just  operation. 

Hr.  WILSON.  I  Hse  for  the  parpose  of 
making  a  suggestion  ;  and  that  is,  tiiai  we  fix 
foor  o'clock  to  take  tbe  vote  on  this  resolution 
and  at  the  same  time  agree  to  fix  an  hour  for 
adjonrnmenL  We  ahall  probably  be  able  to 
close  all  our  bnsiness  by  that  time.  I  make 
the  suggestion  by  common  consent  that  we  take 
the  vote  on  this  resolution  atfonr  o'clock. 

Tbe  FBESlDENTpro  Umport.  The  Sen- 
ator from  Massachusetts  proposes  that  by  unan- 
imous consent  the  vote  npon  the  pending  res- 
olution and  all  amendments  thereto  shall  be 
taken  at  four  o'clock.  Is  there  any  objection 
to  that  proposition? 

Mr.  EDMUNDS.  Thisisasahjecttfaat  has 
been  so  much  discussed  in  favor  of  the  nocon- 
stitutionalit;  of  continning  these  witnesses  in 
oustod;  in  order  tiiat  the;  ma;  answer  before 
the  committee  that  I  shonld  not  feel  justified 
at  this  time,  aa  1  have  not  yet  had  an  oppor- 
tnnity  to  express  my  views  about  it,  in  agree- 
ing to  tbe  proposition  of  my  friend,  although 
I  should  be  very  glad  indeed  to  grati^  bim. 
I  do  not  know  that  I  shall  be  able,  not  being 


remarks  on  this  snt^t. 

Mr.  WILSON.  Hy  projMstlion  would  give 
UB  an  boor,  and  I  hope  those  who  wish  to  paM 
tbe  resolution  will  abstain  from  fiirther  dis- 
cussion. I  see  tfaat  the  Senator  from  Wiscon- 
sin [Mr.  fiowi]  desires  to  speak  on  the  snb- 
ject,  and  I  think  the  Senator  from  Vermont 
will  have  time  enongh  to  speak  opon  it  also. 

Hr.  EDMUNDS.  I  intend  to  lake  time 
enough.      There  is  no  doubt  abont  that. 

Mr.  WILSON.  Will  yon  oonaent  to  fix  Gre 
o'clock  for  the  vote? 

Mr.  EDMUNDS.  No,  air;  I  will  not  con- 
sent to  any  time.  After  the  discussion  which 
baa  bean  had,  three  fonrtha  of  the  time  having 
been  occupied  by  the  friends  of  this  resolu- 
tion in  advancing  doctrines  that  1  believe  are 
fatal,  not  to  this  particular  case,  becaase  It  Is 
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duiies  th^  beloog  Co  it.  f  do  not  f««l  jaatiGed, 
fiiT  one,  in  coDMOliiiK  to  vota,  u  we  hkve  on 
mine  other  qaeetiaii*  of  «  merelj  politicbl 
cliaracter,  &t  a  pBriiouUr  time.  At  the  Mine 
time,  m;  friend  will  do  me  tbe  jaatice  to  tup- 
poee  tfa&t  I  do  not  wish  to  talk  to  his  iaaon- 
veiiieuce;  but  m;  coDititBeiita  and  (heir 
TiRVB,  as  Tepreaealed  b;  me,  have  aome  rigbte 
Lere  aa  well  at  mj  friead'a. 

Mr.  WILSON.  I  do  not  wish  anybody  to 
gcivera  bis  TOte  by  kay  favor  toward  me  in 
aiiytbing.  I  ahall  run  my  riak  atayiog  bare 
■lid  Korlting  this  thing  onL  I  propose  to  *il 
Lere.  for  one,  nntil  we  past  this  resolution. 

Mr.  FRELmGHUYSEN.  I  anggeatthat 
it  ii  very  desirable  that  some  hoar  may  be 
fixad,  becanae  manySeBStora,  conaideringthis 
lo  be  the  ImL  day  probably  of  the  aeaaioD,  have 
goue  off  for  ball  aa  bsnr  or  an  boar ;  aa  Ibat 
w«  may  be  lefl  wiihonta  quorum.  I  think  we 
migbt  Sx  (our  o'clock  or  five  o'clock,  provided 
(lie  debate  bad  teiminatad.  It  may  be  that 
the  Senator  from  VeraioDt,  aa  h«  suggests, 
may  not  want  to  ocoup*  sjty  lim*. 

Mr.  WILSON.     Say  aix  o'clock. 

Mr.  SUUNEa.     Say  fivtt  o'clock. 
'  Mr.  FHELINGHUYSEN.    LetosavG'" 
o'clock,  aubjeot  to  a  poatponsmenl   of  that 

Mr.  CONELINQ.  I  think  we  had  better 
bear  from  the  acting  chairmsti  of  tho  Commit- 
tee oa  Foreign  Relations  what  be  preposes  to 
do  about  ex  ecu  Li  re  bnineaa. 

Mr.  UAKL&N.  There  are  some  tbiogs  that 
ought  lo  be  transacted  in  execntive  aaaaion 
bvlore  the  finat  adjoortiaieiit.  L  do  not  wish 
to  ioterpoae  acainat  the  wiahea  of  what  may 
be  the  majority  of  the  Senate  in  tslation  to 
the  preciB*<)Beation  now  pending,  but  an  exec- 
utive session  will  beneeeMary  iMCore  theCaal 

Mr.  CDNKUKQ.  Does  Cha  Senator  saj, 
"  will  be  neceaasTy?" 

Hr.  HARLAN.     Will  be  necessarr ;  and  I 

am  prepared  to  make  that  notion  at  any  tame 
that  may  aait  the  wiahea  of  the  mejoiity. 

Mr.STJMNER.  UlMgoontblsaOarnoon 
and  meet  on  Monday. 

Mr.  EDMUNDS.    That  U  the  best  thing. 

Mr.  FKBLINOBUYSEN.  Then  yoa  will 
certainly  not  have  a  qDOmDi. 

Hr.  EDMUNDS.  1  do  not  know  whether 
we  shall  have  aqsorum  or  not.  The  Senators 
who  are  here  cannot  be  blamed  for  the  Senate 
not  having  »,  quorom.  When  this  qneation 
which  is  now  pending  waa  acted  upon  before 
il  was  acted  upon  in  a  full  Senate  aai  apon 
the  yeas  and  aaja ;  and  this  precise  propoH- 
tion.  and  npoo  the  precise  gronDda  that  are 
now  propD^,  to  discharge  tleae  witnesses  at 
the  end  of  the  aeaaion,  waa  presented  to  the 
Senate,  voted  upon  wbea  all  the  States  were 
represented  and  the  Senators  were  all  here, 
and  defeated  by  a  large  m^ority.  Tbe  Senate 
having  then  determined  that  it  was  lawful— 
bvcuuse  with  me  that  queatioo  waa  merely  a 
matter  of  priucipie;  I  do  not  care  as  a  mere 
question  aa  to  these  particular  peraoua  whether 
they  stay  ur  not ;  but  it  involves  a,  great  deal 
mure  than  any  one  question,  becaase  il  aettlea 
it  one  way  or  the  olber  for  ibis  body — a  very 
large  majority  of  (he  Senate,  a  majority  of  the 
whole  Senate  and  of  all  the  States,  dele r  mined 
the  question  one  way. 

Now,  then,  when  only  one  half  of  the  Sea- 
Mora  are  here,  or  juat  a  fraction  above  one 
biUf,  and  the  others  have  gone  away,  (and  I 
do  not  exuuae  ihein  for  that ;  they  ought  to  be 
here,)  ills  proposed  to  reverae  that  indgment 
of  the  Senate  and  to  set  np  another  final  jadg- 
aieot,  which  will  last  longer  and  apply  farther 
liiun  to-day  or  to-morrow,  or  to  these  persona 
who  are  confined.  J  hold  tbat  no  man  is 
obliged  by  any  sense  of  kindness,  or  any  other 
tiiiog  he  would  gladly  du,  by  any  agreement 
of  hia,  to  favor  a  conlrivaoce  of  tlMt  character; 
and  therefore  I  ahall  not  conaent  to  any  agree- 
ment to  take  this  vote.  I  shall  not  interpose 
ol^eetioaa  to  iU  beiiig  takeu  for  the  sake  of 


delay.  I  think  all  Sanaton  will  do  ids  the  jus- 
tice to  s^  tbey  have  not  known  me  to  practice 
that  particular  kind  of  parliamentary  tactics; 
but  if  I  have  anything  to  say  that  I  tbmk  ought 
to  be  said  for  the  aake  of  its  beiofi  aaid,  and  if 
I  feel  able  to  aay  it,  which  is  qnile  a  doubtful 
qneation,  then  1  abalJ  take  the  liberty  to  do  so. 

Mr.  WILSON.  Uisevidentfraiatheremarks 
of  the  Senator  from  Vermont  that  no  arrange- 
ment can  be  made  to  lake  the  vot«  this  after- 
noon. 1  badhopedtbatweshonld  be  permitted 
to  come  to  a  rote  after  tbia  long  ditonssion 
upon  the  subject. 

Hr.  CONKLINQ.     What  long  discuaaioiiT 

Mr.  WILSON.  Tbe  one  rnnaing  tbrongh 
seven!  days.  Wehavehadalongdebateabont 
iL  I  had  hooed  that  we  should  get  ft  vole  to- 
day and  ahonid  be  able  tofiniah  np  our  exeon- 
UTebusinessanda^ioom  to-aigbCaadgohome. 
Aa  it  ia  now  evident  that  we  cannot  make  any 
armngement,  in  an  hour  or  two  from  tbia  time 
when  the  uanal  hour  ofadjoarnmenl  arrives  I 
shall  propose  that  we  adjoom  over  until  Taes- 
day,  and  that  the  Sergeant- at- Arms  be  directed 
to  send  for  the  members  who  have  left  the 
Senate  and  gooe  home  to  return  here,  and  bj 
the  latter  part  of  next  week  the  probabilitiea 
are  that  we  can  get  the  Seitate  together. 

Mr.  EDMUNDS.     I  am  for  that 

Ur.  WILSON.  I  think  that  is  the  only  thing 
we  can  do  in  r^ard  to  the  matter.  Abont 
thirty  Senators  have  left  ns  and  gone  home. 

Hr.  EDMUNDS.     More  than  that. 

Ur.  WILSON.  And  here  we  itre  with  a 
bare  quorom  in  tbe  bodj.  We  cannot  agree 
to  adjourn  Snail;  wiLbontaqaonimt  No  anMi- 
imoBS  consents  can  be  made  to  a^onrn  here 
this  saonier.  If  we  caanot  get  a  quorom  of 
the  body  here,  ^en  alt  that  we  can  do  will  he 
hcEre  and  keep  guard  over  these  prlsonei 
^  ■■'  -^  *■  ■  larblahal 
I   linen  and 


of  the  day,  and  getting  the  bestdi 

at  our  cheap  hoardiog-houaea.   [Langhler.1 

Hr.  EDMUNDS.  We  sfaaU  play  Laaama 
to  thw  Divea. 

Mr.  HOWE.  Mr.  FresidMt,  the  Senate 
does  not  seem  quite  agreed  apon  either  of  two 
pointa;  first,  how  they  shall  vote  apon  this 
resolution,  and  aecond,  when  they  shall  vote. 
Upon  this  laslqsestioa  I  am  qnite  indiffercnL 
I  am  antirely  willing  the  Senate  shall  come  to 
a  vote  at  any  tnoiaent  it  chooaes  after  I  have 
submitted  a  few  remarks  upon  the  first  queS' 

I  have  somethiog  to  i»y  as  to  how  the  Sen- 
ate should  vote  upon  the  pending  resolution 
when  they  come  to  ad  upon  it  at  alL  1  do 
not  propose  to  dieeuss  the  qneation  of  law 
which  has  been  [Hvaentod  here  so  frequently 
and  so  ably,  and  which  involves,  as  was  well 
said  h;  tbe  Senator  from  New  York,  all  cases 
of  pcivilfge  and  all  caaes  of  eooieiopL  I  do 
not  propose. to  diacuss  them.  What  little  I 
say  will  have  reference  to  the  case  now  before 
the  Senate. 

I  should  like,  if  it  were  possible,  to  bring 
tbe  Senate  and  to  bring  the  countrv  to  a  little 
better  understanding  of  what  this  question 
really  is  than  either  the  Senate  or  the  country 
seem  to  me  tMw  to  poisese.  There  ia  no 
attempt  made  here  in  the  Senate  to  punish  a 
newspaper  for  publishing  intelligence  or  to 
puniab  a  correapoudsnt  for  communicating 
that  Intelligence.  That  has  been  asserted  and 
reasserted,  here  and  elaewhere,  over  and  over 

Tin.  I  want  to  aay  once  more  in  the  hearing 
the  Senate,  and  once  more  in  the  hearing 
of  the  country,  that  there  ia  no  aoch  attempt 
as  that  OB  foot ;  nothing  like  it.  We  know  that 
certain  newspapers  have  published  that  paper 
called  the  treaty  between  the  United  Slates 
and  Qrest  Britain.  We  know  who  communi- 
cated that  paper  to  those  oewapapera.  The 
individuals  avow  it.  Thejare  within  our  reach. 
They  era  in  oar  cualody.  The  newspaper! 
themselves  are  but  ft  lilUe  diataoce  from  na. 


If  the  Senate  tbonght  it  cosld  pnniab  those 
acts,  and  desired  to  pnniab  thoae  acts,  Ibe 
ground  for  iaflicting  tut  punishment  is  plain 
and  manifeat  before  na.  We  do  not  want  to 
pat  any  more  questiona.  We  do  ool  want  to  ' 
apend  any  more  time.  The  groundwork  for 
proceeding  against  those  individnala,  and  all 
the  grounds  we  can  ever  have,  we  have  now ; 
and  jet  DO  motion  la  made  for  process  against 
anv  of  thoae  gentlemea  by  anybody, 

I  do  not  think  it  a  vet?  violent  inference, 
Mr.  President,  if  we  concuide  from  these  for 
lacts  that  there  is  no  attempt  and  no  wish  to 

Ennish  those  individnala  for  those  acta.  Then 
:tall  that  pretense  be  laid  ont  of  this  debate. 
Whoever  asserts  bereefler  on  the  floor  of  Uie 
Senate,  or  oatside  of  the  Senate,  that  this  isao 
attem|K  to  pnniab  newapspera  for  their  eut«r- 
prisB  ID  diMetDinating  intelligence,  or  to  poD- 
ish  conespoitdenla  for  fnraishiDg  intelligence, 
makes  th^  assertion  at  the  haiara  of  whatever 
repniation  for  veracity  be  may  now  have  left 
lo  him.  It  will  be  a  qnesti<Hi  of  veracity  here- 
after.    There  is  do  room  for  mistake. 

And,  Mr.  President,  I  want  to  aay  one  mora 
thing.  This  is  ool  an  attempt  to  maintain  the 
dignity  of  the  Senate.  There  ia  no  each  labor 
impOBod  apon  us,  thank  QodI  Tbedignityof 
the  Senate  waa  meaanred  and  fixed  in  the  Con- 
stitntioo  which  created  tbe  Senate.  There  yon 
must  look  to  know  what  ia  tbe  dignity  of  the 
Sennte,  ftod  not  here.  Do  not  look  here  in 
order  to  get  an  nnderatanding  of  the  dignity 
of  the  SeDftle  of  the  United  States.  I  say  that 
dignity  waa  ascertained  and  was  fixed  in  tbe 
CoBStitntion.  and  I  thank  God  for  that.  Why? 
Becanae,  however  we  may  behave  here  or 
elsewhere,  we  cannot  destroy  or  impeach  tlial 
dignity.  We  may  act  very  unlike  ft  Senate; 
*e  ma;  diagreee  tbe  ebsracter  of  a  Senator  or 
of  Senators  {  but  the  Senate  will  stand  jast  as 
the  Constitution  made  it;  and  by  and  by  the 
people  of  this  great  country,  not  the  news- 
papera  exactly,  though  they  will  take  part  in 
It,  bat  Um  forty  million  people  who  occupy  Uile 
great  country,  wilt  fill  the  Senate  with  men 
vbo  know  what  belooga  to  the  character  of 
Senatora  and  what  belonga  to  the  dignity  of 
Ihe  Senate. 

So,  then,  Mr.  FfesideDt,  I  dismiaa  mjaelf 
from  any  effort  to  defend  or  maioUin  the  dig* 
nity  of  the  Senate. 

There  ia  another  effort  which  I  think  belonn 
to  aa,  which  we  cannot  honeatly  shirk.  It  is 
tbe  duly  of  mointsining  the  authority  of  the 
Senate.  When  the  Conatitution  created  tliia 
body  it  clothed  it  with  certain  authority)  and 
whatever  that  authority  is,  it  is  our  buaineaa, 
not  our  right  merely,  it  is  our  duty  lo  defend 
and  not  lo  abdicate  it.  We 
the  authority  committed  t 
committed  not  for  ii 


fend, 

.  ,0  do  either.    All 

)   the   Senate  waa 

I,  but  for  the  public 


When'  in  1861,  tbe  authority  of  law  was  re- 
aisied  by  a  more  formidable  combination  tbsr) 
that  which  now  defies  tbe  Senate,  among  ottier 
constitutional  agencies  whose  duty  it  was  lo 
enforce  the  law  there  were  two  brigadier  gen- 
erals. Each  was  clothed  with  the  same  an- 
tboritj.  The  one  exerlMl  that  ftnthoriiy,  the 
other  suReodered  iL   That  was  the  difference. 

And  now  tbe  law  is  defied  again.  It  is  evi- 
dent the  Senate  may  exert  its  authority,  aa 
Wool  did,  or  it  may  surrender,  like  Twiggs. 

But  the  Senate  will  permit  me  to  remark 
that  it  is  not  onr  privilege  to  surrender,  it  is 
notour  right  to  surrender,  and  if  we  do  it,  we 
do  it  in  flagrant  disregard  of  ft  manifest  duty 
witii  which  we  ate  chargud  by  the  Constitutioa 
of  tbe  United  States. 

Now,  Mr.  President^  what  is  the  aniliority 
in  question  now?  It  is  the  authority  to  in- 
quire, not  who  published  the  treaty,  not  what 
correspondent  communicated  it  to  the  pub- 
lishets— alt  these  &cls  are  fully  known,  but  to 
inquire  what  official,  if  any,  betrayed  the  treaty 
to  tbe  corraapon dents. 

Ibeie  was  no  diffeteDCe  of  opinion  in  the 
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Senate  m  to  its  authority  to  ioB^tate  tint  in- 
qairj.  It  is  already  kuown  that  ths  whole  Sea- 
ale  united  to  set  ihe  inquit?  on  foot.  A  com- 
miltpe  <raa  unaiiiiaoaaly  raised.  SsTeral  wit- 
nesBea  were  called  before  the  committee  who 
eeverallj  BUted  what  tbey  knew,  bat  the?  did 
not  happen  to  know  who  betrajed  the  treatj. 
finally  («ro  witneasei  came  before  the  eommiC- 
(ee  who  admitted  the;  knew  from  whom  the 
treat;  waa  procured,  but  tbe;  declared  the; 
wonld  not  tell.  That  la  the  hct  we  are  after. 
No  one,  I  repeat,  wants  to  pnniab  tbe  New 
York  Tribune  or  the  Cincinnati  Commercial 
for  publiBfainK  that  paper  or  an;  other  paper 
which  has  got  into  their  columns.  No  one 
wants  to  pnniah  these  witnesses  for  commnni- 
oating  it  Bat  behind  the  newspapers  and 
behind  the  correspondents  there  lurks  tome 
one,  where  I  do  not  know,  bat  there  larks 
■oinewbere  the  miscreant  who  has,  in  utter  dis- 
regard of  a  tmat  reposed  in  him,  communi- 
cated that  paper  to  these  correspondents. 
More  than  that,  sir,  we  are  not  at  libert;  to 
abut  our  eres  nor  onr  judgment  to  the  concla- 
sion  that  that  man,  whosTer  he  is  or  whererer 
he  is,  took  moneyfor  iu  I  know  tbe  witnesses 
did  uotexpresslydeclare  that  the;  paid  mone;; 
but,  sir,  ;ou  know,  STer;  Senator  on  this  floor 
knows,  that  !f  the;  had  not  paid  mens;  tbe; 
would  have  denied  it,  for  the;  hod  an  oppor- 
tnnity  to  den;  it.     Therefore  I  sa;  we  are  not 

Siermitted  to  abut  our  eyes  to  the  fact  that  this 
ellow,  whoerer  he  is  or  wherever  he  is,  took 
money  for  bet[a;iiig  that  paper  to  these  cor- 
respondents. 

Mr.  SUMNER.  Is  tbe  Senator  aware  that 
the  managing  editor  of  the  Tribune,  Hr.  Wbite- 
law  lieid,  testified  that  the  weekl;  aceonnts  of 
the  Tribune  were  not  swollen  T 

Mr.  CONELINO.  Oh,  that  is  not  so)  I 
beg  the  Senator's  pardon. 

Hr.  SUMNER.     That  is  my  recollection  of 


timon^  just  as  the  Seoator  from  Hassachusetts 
Rtates  it  to  ns.  What  tbenT  I  beg  Senators 
not  to  pat  tiieir  understandings  in  their  pockets 
to  avoid  tbe  personal  responsibility  which  rests 
upon  ever;  one  of  us  in  our  action  upon  this 
qneation.  What  then?  Whitelaw  Reio,  mani- 
^Bting  in  that  declaration,  ifhe  made  it,  feel- 
ing, whether  be  made  that  declaration  or  not, 
an  interest  in  rebutting  the  inference  that 
mone;  was  paid,  answers  so  far  as  he  knows; 
and  what  is  his  answer?  That  he  does  not 
find  in  the  accounts  of  the  eBtablishment  affirm- 
Blive  evidence  that  mone;  was  paid.  Bat  bete 
witbin  his  call  is  a  witness,  who  is  in  bis  em- 
ploy, wbo  can  if  he  will  tell  whether  mone; 
was  paid  or  not,  and  whose  salary  Mr.  Reid 
doubles  to  prevent  his  telling. 

Mr.  STEWART.  Answering  that  qnastion 
wonld  not  have  criminaled  anybody,  and  be 
refuBEs  to  answer. 


nothing  in  the  world  to  prevent  bim  answering 
except  his  disposition  to  answer.  Clothe  bim 
with  that,  and  he  will  answer;  and  Wbitelaw 
Beid  could  clotbe  bin  with  that  disposition 
just  b;  tbe  motion  of  hie  finger,  if  be  pleased. 
So,  Mr.  President,  tbe  Senator  from  Massa- 
chusetts must  not  shot  bis  eyes,  nor  yon  nor  I 
shut  ours,  to  the  conclusion  that  tbe  treat;  was 
handed  over  to  the  witnesses,  and  mone;  was 
received  as  (he  equivalent  for  it,  and  whoever 
did  (bat  deed  is  in  the  employ  of  the  Govern- 
ment. That  is  the  man  ;our  committee  has 
been  trying  to  uncover,  and  1  beg  leave  to  bh; 
to  mybonorable  friends  on  tbis  floor  that  every 
day  they  have  spent  here  and  every  word  tbe; 
have  uttered  lo  embarrass  or  to  cheek  tbia 
investigation  have  not  been  in  tbe  interest  of 
the  New  York  Tribune,  have  not  been  in  the 
interest  of  its  correspondents,  have  not  been 
in  the  interests  of  the  press,  but  tbe  whole  of 
it  bas  been  expended  lo  cover  np  the  man  wbo 
look— my  friend  j;Mr.  Wilson]  shakes  hi b  bead 
lo   that  conclnaion — yes,  the  whole  of  it  bas 


been  done  to  covernp  that  man  wbo  took  cash 
for  the  betrayal  of  official  trust.  I  do  not  say 
that  Boch  is  Ibe  motive  of  my  friend  from  Mas- 
sacboselte;  but  I  say  such  is  the  effect,  the 
result  of  bis  effort.  Tbe  only  Ihinx  concealed 
IB  the  name  of  that  man  who  sold  the  treaty  to 
the  witnesses,  and  when  they  answer,  accord- 
ing to  the  order  of  the  Senate,  that  is  the  only 
thing  we  shall  know  that  we  do  not  know  to- 
day. That  would  he  the  only  tmtb  uncovered. 
So  tbe  only  result  of  all  this  expenditure  of 
learning  and  eloquence  is  to  conceal  from  the 
country  tbe  name  of  that  officer  who  sells  cou- 
fidsnce  for  cash. 

Well  now,  air,  I  am  so  conatltated  as  to 
believe  that  the  people  have  a  right  to  know 
that  man's  name,  to  know  what  place  be  fills, 
what  trust  he  still  balds,  what  opportaniciei 
he  yet  bas  to  betray  his  country  and  its  inter- 
ests. I  think  the  public  have  an  interest  in 
knowing  that.  Therefore  I  want  the  investi- 
gation to  continue,  it  will  barm  nobody  but 
that  individual,  and  I  am  not  solicitons  about 
bis  welfare.    I  do  not  feel  espeoiall;  tender  of 

Now,  why  should  tbe  witnesses  not  answer? 
It  was  said  b;  the  Senator  from  Ohio  [Ur. 
Sberhah]  this  morning  that  he  was  very  much 
interesledin  eeltingtbiB  investigation  on  foot 
and  prosecuting  it  until  be  fooud  that  the  Sen- 
ate was  substantially  exonerated  by  tbe  testi- 
mony already  adduced,  and  when  ba  had 
come  to  that  conclusion  be  lost  all  interest  iu 
the  investigation.  To  that  I  have  two  answers 
to  make :  first,  that  tbe  public  will  not  be  sat- 
isfied simply  by  tbe  assurance  that  the  treaty 
was  not  sold  by  a  Senator.  I  did  not  expect 
any  one  of  us  would  be  canght  in  the  transac- 
tion when  the  investigation  was  entered  upon. 
1  thoa{|ht  tben,  what  I  think  now,  that  tbe 
paper  did  notgototbe  public  without  a  breach 
of  confidence  on  tbe  part  of  aomebod;  engaged 
in  the  public  service,  and  the  people  want  to 
know  him,  let  bim  bold  what  position  he  may. 

It  ma;  be  a  little  more  important  to  get  a 
rascal  out  of  the  Senate  than  to  get  himontof 
a  snbordinate  noaition,  but  it  isimportant  to  get 
him  out  of  all  positions:  so  that  my  interest 
will  continne  even  when  I  know  that  no  Sen- 
ator and  no  official  of  tbe  Senate  is  connected 
with  this  transaction  or  implicated  by  iL  But 
I  must  add  my  testimony  to  the  testimony  of 
the  Senator  from  New  York  [Hr.  CoHCLiira] 

K'  'en  bare  tbis  atlemoon,  when  1  sa;  that  the 
nate  is  not  ;et  exonerated.  Why  do  I  a«y 
so7  First,  because  the  investigation  is  not 
complete;  second,  because  we  knowlhatBOma- 
body  let  tnat  treaty  out,  and  1  defy  an;  intel- 
ligence on  this  floor  or  off  it  to  say  that  the 
exoneration  is  mora  conplece  of  the  Senate 
and  of  its  officers  than  it  is  of  everybod;  else 
connected  with  theOovemment  Tbeevidence 
is  quite  as  conclusive  that  the  treaty  was  not 
betrayed  at  the  State  Deparlmentor  tbe  Print- 
ing Office  as  it  is  that  it  was  not  betrayed  by 
the  Senate.  But  it  is  evident  that  the  Senate 
cannot  be  exonerated,  and  there  cannot  be 
anybody  exonerated,  and  for  the  reasons  nrged 
so  cogently  by  the  Senator  from  New  York 
tbis  atleruoon,  until  we  know  who  is  implicated. 
We  cannot  know  wbo  is  innocent  till  we  know 
wbo  is  guilty,  and  why?  Until  these  witnesies 
tell  ns  from  whom  the;  received  the  paper  it 
is  impOBSible  for  us  to  know  who  imparted  itj 
we  cannot  trace  it  back.  That  iathe  difficulty. 
We  have  got  to  trace  tbe  paper  back.  It  is 
very  easy  for  tbe  witnesses  to  lestif;  that  the; 
did  notreceivelhe  treaty  from  a  Seuate  official, 
but  until  they  reveal  tbe  party  from  whom  tbey 
did  receive  it  we  canpot  know  that  that  party 
did  not  obtain  it  through  the  Senate- 
There  is  another  reason  why  I  think  we  are 
antborixed  to  conclude  that  the  Senate  is  not 
exonerated  b;  Ibe  answers  of  these  witnesses ', 
and  that  is,  that  the  other  day,  in  apite  of  ibeir 
testimony,  we  saw  here  tbe  honorable  Senator 
from  Indiana,  [Mr.  MoRTOV,]  we  saw  here  tbe 
honorable  Senator  from  New  York,  [Mr.  Fis- 
TOit,]  we  saw  here,  if  I  remembar  aright,  the 


honorable  Senator  froni  HaMaehasetla,  [Mr. 
ScMHKB,]  one  after  the  other  rising — I  am  not 
sure  that  the  Senator  from  Masaachnsetta  took 

''  Mr?SCMNBRl"*'l  did. 

Mr.  HOWE.  We  saw  tfaem,  one  after  tbe 
other,  riaing  here  in  their  places  to  read  arsn- 
ments  and  letters  or  make  speeches  to  show 
that  tbe;  were  not  guillv.  But  if  the  wit- 
nesses bad  exonerated  inem,  what  need  waa 
there  that  they  exonerate  themselves  T  Mr. 
President  do  not  let  me  be  misnuderstood.  Do 
not  let  an;  man  infer  that  I  think  either  of 
these  Senators  was  called  npon  lo  make  that 
eObrt  at  that  time.  I  am  quite  satisfied  that 
tbey  were  not  guilty,  not  because  tbe  witnessaa 
exculpate  ihem,  but  becanae  their  characlen 
place  them  above  the  need  of  exculpation.  Od 
tbe  contrary,  1  must  be  allowed  to  say,  1  waa 

Sirofonndiv  sorry  that  either  of  those  Senator* 
elc  called  npon  to  atter  a  word  in  his  own 
defense.  I  waa  protbundly  sorry  that  either 
of  them  Bbould  mistake  tbe  office  of  a  Senior 
so  far  as  to  plead  in  his  own  defense  here  oa 
Ibis  floor,  instead  of  appealing  to  the  aathorily 
of  the  Senate  to  compel  a  contumacious  wit- 
ness to  utter  that  easy  word  which  wonld  place 
Cham  and  place  na  all  beyond  the  need  of 
defense. 

So,  Mr,  President,  I  cannot  oonclnde  that 
the  Senate  and  its  officers  are  so  completely 
exonerated  as  it  is  their  privilege  to  be,  and 
as  the;  may  be  if  tbey  will  exert  the  anthority 
which  the  Constitution  has  intrusted  to  them. 
But,  Mr.  President,  what  other  reason  is 
nraed  why  these  witnesses  should  not  answer? 
What  reason  do  they  nrge  tbemeeivea  t  Tbe7 
were  called  to  the  Mr  of  the  Senate,  and  thej 
presented  their  objectiona  U>  answering  these 
inquiries.  What  were  they?  That  the;  could 
not  answer  those  questions  without  compro- 
mising  tbeir  profeaaional  cbaractar.   The;  told 


them  that  treat;  as  the  lawyer  bolda  with  bis 
client,  as  tbe  priest  holds  with  hia  penitenl. 
That  was  their  reason  for  refusinff  to  diadose 
the  name  of  the  treaty  broker.  Is  it  neceesary 
for  me  to  tell  tha  Senate  or  to  tall  the  wit- 
nesses Uiat  they  are  mistaken  aa  to  the  rela- 
tion existing  between  them  and  their  factor 
of  whom  they  bought  the  tre^y ;  that  ^lere 
are  no  scch  relations  and  can  be  no  such  rela- 
tions between  anch  parties  as  those  which  ani 
tolerated  between  tbe  attome;  and  his  client, 
or  those  which  exist  between  tbe  confessor 
and  tbe  penitent  kneuUng  before  him  t  WheD 
I  go  to  yon,  Mr.  President,  [Mr.  Cusxblt  in 
the  chair,]  and  retain  von  in  m;  defense,  the 
law  knows  it  to  be  so  important  to  my  ngbta 
as  a  defendant  that  you  shall  know  the  whole 
truth  of  tbe  accusation  against  me,  as  that  it 
allows  me  to  impart  that  truth  to  you  in  the 
confidence  of  that  employment,  and  exousas 
yon  firom  divulging  that  narration  to  the  court. 
Bat,  sir,  it  is  only  what  I  confide  to  yon,  and 
not  what  you  see  me  do,  that  tha  law  permits 
you  to  withhold  from  tes^mony.  If  you  see 
me  commit  an  oBense.  I  cannot  shut  your 
month  against  the  revelation  of  it  by  putting 
money  in  your  pocket  and  employing  yon  as 
my  attorney.  What  we  want  of  these  wit- 
nesses ia,  not  that  tbey  ahall  tell  what  the 
nnknown  treaty  broker  told  them,  but  what 
th^  saw  done. 

But  whataverthewitnesses  may  think  of  their 
obligations  to  tbe  man  who  sold  them  the  treaty, 
what  will  they  say  of  their  obligations  to  the 
United  SlatesT  Whatever  the;  may  Ibink  of 
their  dntiesas  correspondents  of  a  newspaper, 
what  do  they;  think  of  their  duties  aa  citizens  t 
Have  all  their  obligations  to  theircountry  been 
merged  in  and  anbordinated  to  their  duties  to  the 
treaty  broker  7  I  know  an;  one  of  us  can  trans- 
fer the  allegiancehe  owes  to  the  Duited  States, 
bntitisonlybvlsaviog  tbiscoontry;  but  stand- 
ing here  on  tuia  soil,  witbin  tbis  jurisdiction, 
we  cannot  be  absolved  from  oar  allegianoe  lo 
the  United  Slates  nor  asanme  an  allegiance  to 
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unj  Other  Power,  least  of  all  aatume  an  alle- 
giiince  to  men  who  In  ihe  emplo]>  of  Ibe  Qot- 
ernmeilt  barter  for  mone;  the  trusts  that  are 
rppoaed  in  their  hands.  Allegiance  cannot  be 
transferred  in  that  wa;,  and  no  auch  allegiance 
can  be  RMumed  in  anj  waj. 

Mr.  President,  I  have  heard  it  said  that  these 
witneaaea  promiBed  tho;  would  not  diiulge  the 
name  of  the  party  who  communicated  the  treat; 
to  Ihem  and  that  the;  cannot  speak  now  with- 
out violating  that  promise.  I  think  there  is  no 
each  evidence  in  the  caie.  I  am  not  aure  but 
that  one  of  the  witnesses  did  saj  that  he  made 
that  uromisB. 

Hr.  CONELmO.  No;  he  declined  to  aa; 
whether  he  had  or  not. 

Mr.  HOWB.  The  Senator  is  more  familiar 
with  the  lestimonj  than  I  am.  I  waa  inclined 
to  think  that  one  of  the  wiloeBses  did  is;  that 
be  bad  made  snch  a  promise,  and  that  the 
other  would  not  aa;  whether  he  had  made  an; 
or  not.  But  admit  that  both  made  the  prom- 
ise and  that  the;  plead  it  here.  "We  are  men 
of  truth  ;  we  promised  thia  fellow  when  we  met 
bim  in  some  dark  alley  and  took  the  paper  from 
bim  and  paid  him  his  money,  we  promiied  him 
we  would  not  reveal  bis  name.  Now  you  must 
not  make  us  break  that  promise."  It  that  the 
only  promise  that  these  witneaaea  have  made? 
They  were  called  before  your  committee.  Did 
the;  not  make  any  promise  there?  Did  they 
not  stand  before  that  committee,  did  they  not 
stand  before  God,  and  did  theynot  in  the  pres- 
ence of  that  Ood  and  before  that  committee 
lake  a  aolemn  oath  that  they  would  tell  "  the 
whole  truth?"  What  haahecome  of  that  prom- 
iae?  What  has  become  of  the  ohligation  of 
that  promiae?  Is  thai  the  only  idle  one  tbey 
ever  made?  Are  they  going  to  preserve  their 
faooorby  keeping  that  promiae  which  they  made 
in  the  dark  to  somebody  we  do  not  know,  and 
yet  trample  upon  the  obligationsofthat  solemn 
oath  they  took  in  the  name  of  Ihe  law  and 
before  ihelawf 

But,  Mr.  Preaident,  auch  promises  as  those 
are  not  respected  in  the  forums  of  law  or  in 
the  forum  of  conscience.  We  cannot  release 
oaraelvea  from  the  obligation  to  speak  truth 
Himply  by  promising  not  to  apeak  it.  If  we 
conid  any  reluctant  witness  might  disqualify 
himself  from  testifying  by  promising  not  to 
testify. 

So  1  conclude  that  these  witnesses,  as  men 
of  honor,  are  bound  to  regard  the  obligations 
of  their  oath  and  not  the  obligations  of  that 
promise,  if  they  made  an;  ;  and  the;  are  bound 
to  regard  (heir  duties  to  the  country,  and  not 
Iheir  duties  to  this  unknown  broker  in  official 

Now,  sir,  I  have  beard  one  very  plausible 
argument  urged  in  support  of  this  resolution. 
There  are  those  on  this  floor  whose  opinions 
are  entitled  to  very  great  respect,  and  for 
whoae  opinions  I  have  the  utmost  lespecl, 
able  lawyers,  who  tell  you  that  your  authority 
to  imprison  ends  under  the  l:kw  when  you 
adjourn  wiihont  day.  If  that  were  clearly  so, 
I  should  not  vote  for  the  resolution,  nor  would 
my  friend  from  Massachusetts  [Mr.  Wilson] 
offer  sach  a  resolution,  and  why?  Because  it 
being  plainly  the  duty  of  the  Sergeantat  Arms 
to  discharge  these  men  when  we  go  home  he 
would  do  il,  and  we  would  no  more  think  of 
passing  a  resolution  instructing  him  to  die- 
cbaree  that  plain  duty  than  we  should  of 
passing  a  resolution  to  inilruct  him  to  nut  out 
tbe  Gres  in  the  furnaces  down  stairs.  If  it  is 
not  bis  duty  at  all  then  it  is  no  reason  for  vot- 
ing for  the  resolution.  If  it  is  iv  douhiriil 
question,  as  I  suppose  the  Senator  will  admit 
In  justification  of  his  own  resolution  that  it  is. 


-  -It.]  tells  us  that  we  have  onlf  very 
judicial  powers,  we  have  not  judicial  autbority 
enough  to  be  trusted  with  the  juriadiclioii  of 


a  justice  of  the  peace.  Had  we  better  asstiiae 
jurisdiction  of  this  great  constitutional  ques- 
tion which  Ilea  at  the  foundation  of  the  bod; 
itself?  Bad  we  not  better  let  that  remain  to 
he  settled  by  the  judicial  tribunals  of  the  codd- 
tr;  if  it  is  doubtful?  It  seems  to  me  so. 
Mr.TBUHMAN.     Will  m;  friend  allow  me 


Mr.  THUHMAN.  Is  the  Senator  quite  cer- 
tain that  a  court  will  look  intn  this  matter  at 
all?  The  Senate  having  committed  these  par- 
ties as  guilty  of  a  contempt,  which  is  a  fact 
found  h;  Ihe  Senate,  and  which  it  was  within 
our  jurisdiction  to  find,  and  their  imprisonment 
beiuE  in  the  execution  of  a  sentence  that  the; 
shallbe  imprisoned,  is  he  quite  certain  that  a 
court  will  look  into  that  matter  at  all  ?  A  writ 


But,  further,  is  be  willing  that  the  rights  sod 
powers  of  the  Senate  of  the  United  States 
shall  rest  oa  the  decision  of  some  little  judge 
in  the  District  of  Columbia,  and  follow  his 
decision  forever? 

Mr.  HOWK.  Those  are  pertinent  questions. 
I  think  I  can  answer  both  of  them  with  a  very 
few  words. 

First,  am  I  quits  sure  that  the  courts  would 
consider  this  question?  1  answer  that  I  am 
entirely  satlafied,  I  have  not  the  ahadow  of 
a  doubt  but  what  if  we  adjourn  end  leave 
these  parties  in  custody  of  the  Sergeant-at- 
Arms,  and  he  retains  Uiem  in  custody,  and 
they  sne  out  a  writ  of  haheta  corjma  return' 
able  before  any  judge  having  joriediction  to 
hear  that  writ ;  I  am  just  as  sure  as  I  am  that 
the  court  continues  to  exist  that  it  will  hear 
and  will  determine  that  question  rightly  or 
wrongly,  I  do  not  know  which.  I  certaiuly 
cannot  foreknow  whether  they  will  determine 
it  one  way  or  the  other.  But  if  they  determ- 
ine it  right  or  wrong  it  ma;  be  reheard  in  any 
other  tribunal  which  has  appellate  jurisdiction, 
and  BO  ma;  reach  the  highest  judicial  tribunal 
which  can  rehear  causes  heard  before  the  one 
in  which  the  writ  was  originail;  returned.  So 
I  answer  my  friend  from  Ohio  that  I  am  dead 
sure  the  court  will  hear  and  determine  that 


._  take  as  part  of  the  questioa  the  sugges- 
tion of  the  honorable  Senator  that  the  courts 
ma;  say  the  order  of  commitment  was  made 
by  a  tribunal  having  jurisdiction,  and  therefore 
they  will  not  go  behind  that  order,  why  that 
determines  the  whole  question ;  that  just  pre- 
scribes what  their  judgment  should  be. 

But  the  Senator  asks  me  if  1  am  willing  to 
have  our  powers  judged  and  measured  by  any 
little  district  court  that  ma;  sit  here  in  the 
District  of  Columbia.  I  am  not  exactly  will- 
ing to  have  it  measured  by  such  a  tribunal  as 
that,  end  it  will  not  be,  but  measured  in  this 
regard  by  the  judicial  tribunals  of  the  country  j 
willing  or  not  willing,  it  will  be,  and  I  cannot 
help  myself  nor  can  my  friend,  because  if  we 
do  commit  any  fellow  citizen  of  ours,  or  any 
man  within  our  jurisdiction  to  custody,  ille- 
gally in  the  judgment  of  the  judicial  tribunals, 
they  will  discbarge  him,  whether  it  suits  us  or 
not.  So  it  is  not  worth  while  to  debate  about 
thaU 

Mr.  TBURUAN.  I  think  if  the  Senator 
will  look  into  the  statutes  he  will  find  no  mode 
whatever  by  which  the  question,  if  taken  on 
habeia  corpM  before  a  judge  of  this  District, 
can  be  taken  to  the  Supreme  Court  of  the 
United  States  on  the  application  of  the  Qov- 


Mr,  HOWE.  That  may  be  so,  and  I  am 
inclined  to  think  it  is  so.  It  simply  fnllowa 
that  the  judgment  of  the  District  court  wonld 
be  final  on  the  roturn.  That  ia  all.  The  idea 
ought  to  have  occurred  to  me,  but  it  did  not, 


the  conrts  would  Cake  jnrisdlctioii  of  this  ques- 
tion, where  did  you  get  all  the  authorises 
which  have  been  paraded  here?  Have  not 
those  authorities  been  furnished  to  you  in 
coses  in  which  the  courts  have  taken  jurisdia- 
tion? 

Mr.  THURMAN.  No.  I  will  state  to  the 
Senator  this :  1  do  not  say  that  a  court  wonld 
not  have  jurisdiction  in  AoMos  corpus  after  the 
adjournment  of  this  session.  If  the  law  is  as 
contended  for  b;  m;  colleague,  then  I  do  think 
the  court  misht  discharge  on  a  hcdieaa  corpus. 
Nothing  is  clearer  than  that  the  court  would 
have  DO  right  to  discharge  these  witnesses  tUs 
da;  while  we  ore  in  session,  becanse  they  have 
been  committed  by  a  bod;  having  jurisdiction 
to  commit  them,  and  that  is  in  oiecntion  of 
the  sentence  for  their  contempt ;  not  as  pun- 
ishment, I  admit,  but  a  judgment  which  finds 
that  they  are  guilty  of  contempt  and  that  sub- 

f'scts  them  to  this  imprisotimeat  anUl  they 
avepurged  themselves  of  their  contempt;  and 
one  of  the  best-considered  cases,  Maulsby's 
case,  was  decided  by  the  chief  justice  of  ths 
coart  of  appeals  of  Marylaiul  on  precisely  that 

Juestion.  There  Hanbhy,  one  of  the  most 
iatioguished  lawyers  of  MaiyUDd,  was  oom- 
mittea  until  he  should  appear  before  the  grand 
jur;  and  produce  certain  p^ecs  to  the  grand 
jury.  The  chief  justice  of  the  court  of  ap- 
peals of  Uaryland  held  that  that  was  a  sentenca 
which  no  court  could  inquire  into  on  AoJwos 
corpus,  and  that  for  the  very  plain  reason  that 
a  writ  of  habeas  corpua  is  not  a  writ  of  error ; 
but  the  judge  discharged  him  in  that  case  on 
another  giound.  He  was  to  continue  io  cus- 
tody uutU  he  pureed  himself  of  contempt  by 
appearing  before  (he  grand  jury  and  producing 
the  papers  he  had  been  required  to  produca. 
After  that  the  court  discharged  the  grand  jivT 
and  adjourned,  so  that  it  was  impassible  for 
bim  to  purge  himself  of  the  contempt  j  It  be- 
came an  utter  impoesibilit;,  and  the  chief  jus- 
tice said,  "That  being  thecAse,  we  do  not  under- 
take to  inquire  whetiier  the  sentence  was  right 
or  wrong.  Out  owiog  to  a  subsequent  event  his 
imprisonment  has  become  illegal,  and  we  dis- 
charge him."  But  now,  whan  ;oa  continue  » 
committee  in  existence  with  power  to  receive 
the  answer,  then,  I  submit  to  the  Senator 
whether  it  is  ^nite  clear  that  a  coort  will  dis- 
charge the  witness. 

Mr.HOWE.  No,  sir;  I  have  not  the  slight- 
est idea  that  the  court  will  disoharge  in  that 
case.  Wb;  ?  Because  I  do  not  agree  with  tha 
Senator's  colleague  that  the  imprisonment 
would  be  illegal.  If  we  do  not  order  the  Ser- 
geant-at- Arms  to  discharge  these  men,  or  if 
we  do,  if  the;  are  found  in  the  custody  of  the 
Sergeant- at- Arms  after  we  have  left  here,  and 
they  see  fit  to  appeal  to  the  judicial  tribunals 
to  inquire  into  the  legality  of  that  restraint, 
that  confinement  to  which  they  are  then  sub- 
jected, the  court  will  say  that  Uiat  restraint  is 
niegal,  unless  the  court  find  that  they  are  com- 
mitted by  the  order  of  a  tribunal  which  had 
Bothority  to  commit  and  committed  for  a  term 
which  has  not  then  expired.  If  they  find  tluti 
the  order  of  commitment  issued  from  a  tri- 
bunal which  had  no  authority  to  commit,  o( 
that  the  term  for  which  the  tribunal  could  com- 
mit has  expired,  in  either  case  the  court  will 
unquestionably  order  their  discharge.  The 
Senator  from  Ohio  does  not  doubt  either  of 
these   propositions.     The;  cover   the   whole 

Mr.  President,  I  was  remonstrating  against 
my  friends  here,  my  conaervative  friends  like 
the  Senator  from  Mas  sach  a  setts  on  my  right, 
£Mr.  WiLSOH,]  assuming  jurisdiction  of  this 
great  constitutional  qoestinn,  because  ibe; 
admit  it  is  doubtful.  I  sa;  let  it  go  to  the 
judicial  tribunals  which  can  ssttle  it.  Upon 
the  qneetion  how  that  court  will  decide  I  have 
a  single  remark  to  make. 

Mr.  President,  whatever  the  Conslitution 
does  or  does  not  say,  this  question  arises  upon 
it:  have  we  authority  to  swear  witnesses  be- 
fore ourselves  or  before  a  committee  ?    We 
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have  or  »e  h*Ta  not,  oae  of  the  Iwo.  Is  there 
«  Senator  on  this  Saor  who  iri!!  denj  that  we 
have  tmch  authoriCyT  I  have  oot  heard  one. 
But  having  propoanded  a  question,  and  a  per' 
tineat  question,  a  proper  guestioti  as  it  mnat 
be,  what  ia  the  obligatioa  imposed  upon  the 
witness?  Is  it  an  obligation  to  aaawer  or  not 
according  to  his  pleasureT  It  is  oT  it  is  not. 
You  are  within  the  control  of  the  witness  or 
he  is  within  your  control,  one  of  the  two.  If 
the  doubt  BG jested  bf  the  Senator  from  Haasa- 
ehaaetts  [Mr.  Sdhnrk}  jast  now  as  to  our 
kutiiorit;  to  commit  at  nil  a  contnmaciona  wit- 
Mr.  SUMNER.  In  acBK  like  this? 
Mr.  HOWE.  "In  a  case  like  this."  Is 
tiiata  qaalifjing  remark?  Do  I  understand 
from  that  that  the  Senator  concedes  that  io  a 
proper  case  we  have  the  right  to  put  a  ques- 
tion and  te  eonia>U  for  not  anawetHng  7 

Hr.  8UMNBK.  WheretheSenateiaacanrt. 
Mr.  HOWE.  And  only  where  it  is  a  eourtr 
Mr.  SQMMER.  lonlyraiaedadoubtbeyond 
(hat. 

Mr.  HOWE.  Well,  Mr.  Pr«aident,  think 
of  the  attitnde  of  the  hoDorable  Setiator  from 
Haawehiisetta  before  the  country,  think  of  bis 
■landing  here  tn  the  Senate  of  the  United 
Stales  afflicted  with  a  doubt  npon  a  qaettion 
oflaw!  [Laughter,]  Biitif becaabetolerated 
with  doubts  in  any  case,  which  seetaa  to  me  to 
be  impoasibie  on  aoch  questions  as  this,  the 
Senator  from  M&gwchusetta  ought  to  have  a 
definite  and  fixed  opinion  upon  this  point,  to 
wit,  whether  the  Senate  of  the  United  Statea 
c«n  put  a  pertinent  qncstion  to  a  witness  and 
compel  an  answer.  The  country  ie  iiearhy  one 
hundred  years  old;  a  great  many 


all  uaurpatioBB  or  it  is  settled  that  the  Senate 
is  clothed  with  auch  authorilr  aa  that. 

Well,  if  we  have  the  authority  to  raise  a 
eommitiee  and  to  pat  a  question  in  any  case, 
we  are  the  judges  of  what  the  caae  ahall  be, 
nobody  else;  and  having  raiaed  the  committee 
and  pat  the  question,  then  it  presents  that  other 
point,  ia  the  ofaligation  of  the  witneaa  only  this, 
toanswerorDotashechooses?  Hemustanawer 
according  to  hia  pleaaara  or  he  must  anawer 
•coording  to  oara.  Ia  there  any  other  alter- 
native? If  he  cannot  decide  the  question  we 
mnat.  la  there  a  Senator  on  this  floor  who  will 
•ay  that  he  ahall  dacide  it  and  decide  it  con- 
dnsirely.  finally?  lathereone?  Ifthereis,! 
should  like  to  aee  him.  hut  1  think  I  vrould 
preter  to  have  a  distant  view  of  him. 

There  ia  not  a  Senator  here  who  will  affirm 
that  the  witness  may  suit  his  own  pleasure, 
may  righlfnlly,  legally  conanlt  hia  own  pleasure 
oa  10  whether  be  will  answer  or  not.  Then,  if 
he  cannot  consult  his  own  wishes  he  must  defer 
to  the  couiiDaiid  of  ibe  Senate,  must  he  not? 
If  his  answering  is  not  a  voluntary  thing,  we 
have  a  right  lo  cumpel  the  anawer,  have  we 
cots'  If  we  hove  a  right  to  compel  it,  what 
are  yoDr  means  for  compelling?  1  hear  Sen- 
alura  say  that  we  may  commit  in  case  of  con- 
(eujit,  bat  commit  only  for  a  certain  time,  and 
there  is  a  good  deal  of  doubt  expressed  aa  to 
the  time  for  which  we  may  commit.  I  will 
not  quarrel  with  any  Senator  here  about  the 
question  of  time.  I  only  aak  the  authority  to 
commit  for  one  mlnnte  as  retribution  for  one 
minute's  contempt.  That  is  ail.  I  do  not  pre- 
tend to  be  a  lawyer,  but  1  think  every  man  of 
'wmmon  seoae  knows  that  if  you  haveauthoriiy 
to  commitfor  a  contempt yourcommitment  may 
continue  JuBl  aa  long  aa  the  contempt  oon  tin - 
uea  ;  and  the  contempt  continues  jnat  as  long 
aa  you  furnish  the  contnmacioui  witness  with 
nn  opportunity  to  answer  and  he  refuses  to 
answer,  la  not  that  clear  ?  Is  there  any  doubt 
about  it?    The  power  lo  commit  is  not  put  in 

Cur  hands  to  punish,  but  it  is  put  into  your 
uds  to  enforce  obedience- 
Mr.  WILSON.     What  is  the  wisdom  of  coD- 
tinuing  this  thing? 
Mr.  HOWE.    Simply  becauae the  contempt 


I.      Simply  becanse  the  nation,  the 


lated,  designed,  intended  to  disclose  the  fact 
that  tbia  whole  countrv  wants  lo  know,  who 
was  the  man  who  sold  the  treaty,  and  they  will 
not  answer.  They  are  in  contempt.  So  says 
tbe  Senator,  so  say  oil  Senators;  they  are  in 
contempt.  What  da  you  mean  by  saying  they 
are  io  contempt  of  the  Senate  f  Why,  that 
they  defy  the  authority  of  the  Senate;  they 
snap  their  finders  in  your  face;  and  if  there 
was  any  one  circomstance  which  could  he  ad- 
duced in  any  given  case  to  aggravate  the  con- 
tempt that  IS  wanting  in  this  caae  I  do  not 
know  what  that  circumstance  is?  Because 
they  laugh  at  you,  because  they  defy  you  bj 
word  of  moatb,  becsuse  you  are  laaghed  at 
everywhere,  because  you  are  tannted  with  the 
fact  that  you  cannot  get  an  answer  from  them, 
because  you  are  told  that  they  are  under  heavy 
pay  not  to  answer,  becauae  the  Senate  is  ays- 
tematically  langhed  at  for  its  impotence.  That 
is  why  I  would  have  this  qaeatioo  answered. 

Hr.  President,  itaeema  to  methe  whole  case 
iajuat  here;  those  witnesses  are  io  contempt  of 
the  Senate,  and  they  must  get  out  of  that  con- 
tempt or  we  must  get  into  it,  one  of  the  two.  I 
do  not  see  any  other  alternative.  I  will  not 
say  more  aa  to  which  should  be  done.  If  that 
question  is  to  be  settled  upon  a  conaideiation 
of  the  relative  distances  the  two  parties  would 
have  to  travel  I  do  not  know  but  tbat  we  had 
better  go  in.  I  am  not  sure  but  the  Senate  may 
get  into  contempt  with  less  travel  than  the 
witnesses  can  get  oat  of  it.    [Laughter.] 

Hr.  President,  the  Senate  will  decide  this 
matter,  and  I  am  going  to  aubmit  it  in  a  very 
short  time.  Bemetnber,  that  the  only  purpose 
of  urging  an  answer  from  those  witnesses  is  to 
uncover  some  nan  who  with  one  band  is  tak- 
ing caah  out  of  the  Treasnry  for  keeping  your 
confidence,  and  who  with  the  other  hand  is 
taking  cash  from  individuals  for  betraying  it. 
The  only  purpose  we  have  is  to  uncover  that 
man.  That  is  the  object  we  are  after.  Now, 
if  you  aay  these  witnesses  shall  not  be  forced 
to  answer  that  question,  I  must  acquiesce  in 
the  decision;  but  I  have  one  request  to  make 
of  the  Senate:  never,  while  the  Senate  ia  com- 
posed of  thoae  who  now  occupy  iia  seats,  let 
another  committee  of  inveatigation  be  raised  ; 
do  not  allow  yourselres  to  be  mocked  again. 
Submit  to  the  humiliation  now,  hut  do  not 
expose  yourselves  to  it  again. 

And  another  thing  I  have  to  ask,  Mr.  Pres- 
ident, and  I  have  to  ask  tbia  as  a  matter  of 
personal  right  to  each  one  of  us.  Never  let 
your  doors  De  dosed  agaiu ;  do 
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n  again 


Why?  Because  you  do  not  know  but 
one  here  will  betray  the  transactions  of  that 
confidential  session,  and  you  do  know  and  will 
have  determined  thatyou  cannot  ascertaio  who 
does  it.  Do  not,  therefore,  ever  entertain 
another  motion  to  close  theae  doors.  If  you 
do,  do  it  some  time  when  I  am  not  here,  for  I 
am  absolutely  afraid  I  shall  hear  the  angels 
above  hiss  the  mover. 

Hr.  President,  there  is  one  other  feature  in 
tbia  case  that  1  want  to  calta  moment's  atten- 
tion to.  There  has  been  a  conduct  observed 
out  of  the  Senate  and  in  some  respects  in  the 
Senate  toward  your  committee  that  I  do  not 
think  is  quite  fair  or  just.  Out  of  the  Senate 
you  know  thattwo  members  of  yourcommittee 
have  been  ayatematicatly  viliQed,  traduced, 
abused,  not  everywhere,  but  in  many  of  the 


which  seemg  to  feel  itself  the  most  ioterested 
in  this  controversy.  The  New  York  Tribune 
has  no  interest  in  it  whatever ;  that  ia  made 
manifest  already ;  and  yet  the  fact  is,  and  we 
know  it,  that  two  members  of  your  committee 
have  been  day  after  day  in  the  columns  of  that 
Jonrnal  held  op  to  public  reproach  and  con- 
demuatiou  so  for  as  that  jonrnal  ia  capable  of 


Now,  the  thing  I  thought  the  Senate  ought 

to  take  notice  of  and  to  establish  beyond  all 
controversy  was  this :  that  your  eommittee  had 
done  nothing  more  in  this  business  than  to  dis- 
charge a  duty  which  you  delegated  to  them, 
not  a  duty  which  they  voluntarily  aaaumed. 
Yon  imposed  a  duty  upon  them,  and  they  have 
addressed  themselves  steadily  lo  the  discharge 
of  tbat  duty,  and  I  thought  it  was  due  to  them 
that  the  Senate  should  teatifr  as  much  aa  thai. 
Of  course,  the  New  York  Tribune  is  not  re- 
sponsible to  us  for  what  it  says  about  our  mena- 
bers,  or  about  the  Senate  itself.  It  has  a  right 
to  publish  matter,  and  to  a  great  extent  may 
select  the  matter  it  will  publish.  How  (or  it 
is  responsible  to  individntus  is  a  queation  which 
does  not  arise  here.  How  far  it  is  resDonaibla 
to  the  Senate  is  a  question  which  nas 


itand  by  and  to  defend  the  conduct  of  our  owu 
committees  and  of  our  own  members  till  they 
transgress  some  duty  which  they  owe,  not  to 
the  press,  but  to  the  Senate,  seems  to  me  to 
be  very  plain. 

Mr.l^BUaMAN.  Will  Uie  Senator  oUow 
me  to  ask  him  a  question? 

Mr.  HOWE.     Uerlaioly. 

Mr.  THUKHAN.  Doea  the  Senator  think 
that  the  passage  of  a  resolution  for  the  discharga 
of  these  witnesses  would  be  any  reflection  on 
the  committee  t 

Mr.  HOWE.  No,  air,  not  at  all.  1  do  not 
insist  upon  anything  of  the  kind  ;  but  in  tho- 
course  of  this  debate  two  or  three  remarks 
have  been  dropped  by  Senators  which  I  thought 
were  not  calculated  to  relieve  the  commillea 
from  the  reproach  which  I  think  has  ui^ustly 
been  heapM  upon  them.  I  want  to  do  my 
honorable  friend  from  Ohio  [Mr.  ThchuihJ 
the  justice  to  take  notice  and  to  record  hero 
that  he  did  step  forward  and  to  the  extent  of 
his  testimony  and  his  influence  did  vindicate 
the  action  of  those  two  members  of  the  com- 
mittee. But  the  Senator  from  Maasachu setts, 
THr.  Wilson]— I  just  call  Bttenlioa  to  the  fact, 
for  I  know  he  was  sorry  for  it — did,  by  an 
unfortunate  and  inadvertent  remark  of  hia  yes- 
terday, rather  point  the  finger  of  reproach  to 
those  two  individuals.  That  be  explained  on 
the  spot,  and  I  let  that  pass.  But  the  Senator 
from  Ohio  who  should  sit  nearest  to  me,  [Mr. 
Shgkhan,]  this  moruini,  while  calling  alteniioa 
to  these  very  parties,  1  thought  very  nnfortun- 
ately,  both  in  manner  and  matter,  took  upon 
himself  to  say  really  that  he  believed  the  com- 
mittee had  done  no  more  than  it  waa  their  right 
to  do.  Mr.  President,  there  is  no  rightof  the 
committee   involved  here  whatever.     It  ia  a 

Suestioii  of  duty.  They  have  discharged  that 
uty,  or  they  have  come  short  of  that  dutv,  or 
they  have  transcended  that  duty.  They  have 
asserted  no  rights;  they  have  claimed  no  rights ; 
they  have  exercised  no  riuhts;  aud  I  am  as  an 
individual  entirely  unwilling  to  see  them  lied 
up  and  thrashed  before  tbe  country  for  what  ia 
not  sin  at  all,  or  if  it  be  sin,  is  the  sin  of  the 
Senate  aud  not  theirs. 

Mr.  THURUAN.  Mr.  President,  if  the  Sen- 
ate is  willing  to  take  the  vote,  I  am  perfectly 
willing  to  forbear  sayiug  a  word.  Although 
there  are  some  few  observations  which  I  would 
like  to  make,  if  the  Senate  is  ready  to  vote  X 
will  not  say  a  word. 

Mr.  WILSON.  I  do  hope  we  shall  now  take 
a  vote  after  what  has  been  said. 

The  PRESIDING  OFFICER,  (Mr.  Hili, 
in  the  chair.)  The  yeas  and  nays  have  been 
ordered  on  the  amendment  of  tbe  Senator 
from  Nevada,  [Mr.  Nye.] 

Mr.  THUBUAN.  I  wish  it  understood  that 
if  there  ia  to  be  further  debate  I  ahall  desire 
to  present  in  a  very  few  words  some  coDsider- 
aiions;  but  if  the  Senate  ia  ready  to  take  the 
queation,  I  am  willing  to  forbear,  if  there  is  a 
quorum  here. 

Hr.  ANTHONY.  Ido  not  wish  to  cut  off 
any  Senator  who  desires  to  ^>e*k  i  bnt  if  tho 
Senator  from  Ohio  prefora  to  taka  the  vote 
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ntb«r  thsa  to  iMftk,  I  think  we  ought  at  iMit 
to  fix  a  time  wben  we  aball  Iftke  the  vote,  b; 
ananiooDB  conasnl. 

Mr.  SUMNER.  Why  not  take  the  Tota  now, 
right  off? 

Mr.  ANTHONY.     Very  well ;  take  it  now. 
Mr.  THURMAM.     Um  willing  to  field  the 
floor   if  wa  e*n  vote ;    bnt  if  then  la  to  be 
farther  debate,  I  iiliall  olaim  the  floor. 

The  PRBSIDIMQ  OFFICER.  T%e  q^aei- 
tion  is  on  the  ameiidmeDt  of  the  Senator  Irom 
Nevada  [Mr.  Nri}  to  the  reiolBt^o  of  the 
Senatcr  Irom  HagtaehiiBMte,  [Mr.  Wilsoh,] 
upon  which  the  jeas  and  naja  have  been 
ordered. 

Mr.  THUBHAN.  I  hope  the  <hlI1  for  the 
Teas  and  nara  will  be  wilhorawu.  I  am  afraid 
It  will  dlicloea  the  fact  that  dkerehnoqnOTum 
and  embarTMR  at. 

Mr.  ANTHONY.    I  hope  m. 
The  PRBSIDINQ  OFFICKR.    Ii  the  Ben- 
ator  from  Nevada  willing  to  withdtsw  ibt  call 
Cor  the  vt-aa  and  navi? 

Hr.  CONKLINO.  The  ;«( and  naya have 
been  ordered  b;  the  Seoale ;  apd  whenever  maj 
Senator  who  has  a  right  to  withdraw  the  oafl 
•hall  do  so  the  Chair  will  be  appitaed  of  it.  I 
heard  oobodv  wilhdivw  the  call. 

Mr.  ANTHONY.  The  call  cmi  be  with- 
drawn by  UDBntnoai  come  at. 

Hr.  CONKLINO.  That  may  be,  hnt  I 
demaoded  the  jeaa  and  vaji,  aud  have  not 
withdrawn  the  call,  and  I  aball  not  do  ao. 

The  PRBSIDINO  OFFICER.  The  Senator 
from  New  York  will  excaae  the  Chair.  The 
Cbur  did  not  know  who  had  demanded  the 
je«a  and  na;a. 

Hr.  THURUAN.    That  being  the  caae 

Mr.  SUMNER.  There  ia  evidentlr  a  qno- 
mm  about;  Uiareiaaqnonim  withincail.  Let 
na  get  a  vote  on  thia  firaL 

Hr.  THDRHAN.  The  moment  I  am  aat- 
iefied  there  ii  a  quonim  I  will  atop.  Let  some- 
bod*  count  the  Seoala  for  me. 

Mr.  SUUNEH.  There  ia  a  qnaram  here 
on  the  floor  or  in  the  corridora. 
Mr.  FENTON.  There  ia  a  qooram  aboat 
Mr.  N  TE.  I  do  not  thiuk  there  ia. 
Mr.THURUAN.  Ido  notbehevethere  ia. 
The  PRESIDING  OFFICER.  The  Secre- 
tary will  call  the  roll. 

McTHURMAN.  I  wiah  to  know  one  thing. 
If  we  take  the  vote  and  there  ia  no  <]Domm, 
we  can  do  nothing,  I  nnderaland,  not  even 
debate,  but  must  ait  here.  We  can  then  only 
eompei  the  atteodanoe  of  ^»ent  membera  or 
adjourn  from  day  to  day.  If  Senaton  are 
•atiafied  that  there  ia  a  quomm,  very  well. 

Mr.  ANTHONY.  Fortj-tbree  Senatora 
were  in  the  Seoat»  to-d^.  Thicty-iiz  oon- 
atitnte  a  quonim. 

Mr.  MORTON.  There  are  teveral  Sen- 
ators walking  aboDt  in  tbe  Ball. 

Mr.  AMTfiONY.  Then  ia»  qnwnm  here, 
I  think. 

The  PRESIDINa  OFFICER.     The  Sec- 

reUry  will  call  tbe  roll. 

The  Cbief  Clark  proceeded  to  call  tbe  roll. 

Mr.  SPENCER,  (when  hia  name  was  called.) 

On  this  queation  J  deaire  to  atate  that  I  am 

Eired  with  the  Senator  from  Arkaneaa,  [Mr. 
CI.]     If  here  he  would  vote  "  naj,"  aitd  I 

The  call  of  the  roll  having  been  concluded, 

SevemlSEKATOitB,  (toMr.  Sperckh.)  Vote 
to  make  a  qnomm. 

Mr.  SPENCBB.  I  am  preaent,  b«t  loan- 
not  vote,  aa  I  am  paired. 

Mr.  SDMNBR.  Then  vote  the  w»;  the 
peraoD  wiih  whom  yon  are  paired  woold  vote. 

Mr.NYE.  Tbatiaatrangeadvice.  [Laugh- 
tar.J 

Mr.  EDMUNDS.  Raise  a  oonmittee  to 
inqoire  whkh  way  he  had  belter  vote.  [Laagh- 
t*r.] 

The  reanlC  was  announced— jeai  16,  nays 
20;  BafoMowi: 

TEAS-UMn*.  AntliaDV.  Qfttdwall^lftTton.Cala, 
CankliBa.flMiwu.FreliDibafara.Harlaa.Hlteh- 

42d  Cons.  1st  Siss.— No.  69. 


M«k^Lo(n,  Kya.  Oibom,  Putenon.Sawrer.Baotl, 

MATS— Maun.  BsTard.  Blair.  Corbett,  Cnwin. 
EdmnDdi.  FeDton,  Olli»rt,  IlamiltaD  of  Teiat.  UUl. 
How*.  MoTton.  Biliiin,  Bharmao,  Bpraaae,  Ste'en- 
Bon.  BiiUBer.TliiiraHl,  Tipton,  WilaOD.  and  Win. 
ddm— 20. 

ABBBKT-HNara.  Amet.  Boramaji,  Brownlow, 
Buskin  (ham,  Camaron,  Carptnter,  CuiuIt,  Chiind- 
ler.  Cooaer,  Davit  of  KaDlankr,  DbtIi  of  Weit  Vir- 

SDli.  ttirj  of  CooDecMoot,  Farri'  of  Miohiian, 
■miltoD  of  Hnrrland,  HuhIId,  JohmlDnJIalLoEt. 
"-'-  '— '-  " — '"ofMiiinB.MorrillorVeritiQiH. 
tL  BamnT,  RiEe.  Robartioii. 
Blmarl.  Block  too.  Tram  ball, 


Viok  ■  ' 


Spenoer,  Bi 
id  Waat— SI. 


rejected. 

The  PRESIDING  OFFICER.  The  qnea- 
tion  reonra  on  the  reiolution  of  the  Senator 
from  Maaaachnaetta,  [Hr.  WiLaoH.] 

Mr.  EDMUNDS.  Mr.  President,  I  do  Hot 
intend  to  occupy  the  time  of  tbe  SeniLte.  I 
have  not  all  the  virCuBB  that  my  friend  from 
Haneachnsetts  poBBesaee,  and  therefore  I  am 
not  in  tbe  habit  of  auspecting  other  people  of 
doing  virtuoQS  thinga ;  I  will  put  it  in  a  way 
that  ahall  not  be  offenaire.  If  I  felt  entirely 
well,  or  anythiiig  tike  it,  I  abould  occupy  an 
hour  of  the  time  of  the  Senate  in  discussing 
the  qaeation  of  law  that  has  bean  raised  here 
aa  to  the  power  of  the  Senate  over  these  wit- 
nesaea,  and  the  general  question  of  the  pro- 
prieU  of  continuing  them  in  custody,  which 
the  tnll  Senate  baa  once  decided  by  a  majority 
of  tbe  rapreaentauvea  of  all  the  States  ought 
to  be  done  and  abould  be  done.  I  should  like 
to  diacuaa  the  propriety  of  continuing  that 
cnetody,  upon  the  evidence  which  has  been 
taken,  if  yon  can  call  it  evidence  where  all  the 
witneaaes  who  know  refnae  to  state  anything, 
in  order  that  we  might  aeewhetberor  not  what 
the  honorable  Senator  from  Ohio  who  sita 
neareat  me  [Mr.  SaiaiitN]  has  stated  is  true. 
If  1  nnderatood  him,  he  atated  that  the  Senate 
waa  exoolpated,  and  therefore  it  would  be 
merely  a  sentiment  for  the  vindication  of  law 
and  not  for  the  protection  of  our  own  honor 
if  we  ahould  go  any  further. 

B«t,  Mr.  President,  1  have  not  the  physical 
ability  to  go  into  adiscaaaionof  eitberof  these 
qneehons  at  (his  tine.  I  only  think  it  right  to 
•ay  (hat  I  aee  on  looking  at  this  testimony,  what 
Ididnot  know  fully  before,  that  it  appears  that 
lbs  clerk  of  one  of  the  commilteea  of  thia  body 
asaiated  in  the  Tribune  office  in  copying  this 
docnmeot  from  the  stolen  or  otherwise  obtained 
treaty,  on  tbe  occasion  wben  it  was  sent  over, 
and  that  another  officer  of  the  Senate,  if  not 
more  than  one — I  do  not  know  how  many,  aa 
I  have  not  had  time  to  run  it  clear  through — 
bad  some  oonueotion  with  aome  of  these  copies, 
and  made  freqnent  visits  to  newspaper  row, 
whether  innocent  or  otherwise  it  ia  impoaaible 
to  tell  aotil  we  kaow  the  troth;  innocent,  I 
preanme,  Bntin  this  atate  of  the  thing  there  ia 
nothing,  in  my  opinion,  that  will  clear  up  the 
honor  of  the  Senate,  ifthereia  any  honor  aboat 
it,  which  I  do  nSt  preaome  to  aaaert  by  any 
meana,  [laughter,]  esoept  to  know  tbe  tmtb. 

bnt  I  mean  "honor  about  the  obligation  not  to 
disoloae  the  secreta  of  the  Senate?'  There  is 
nothing  that  will  eonviooe  any  intelligent  per- 
son who  reads  thia  toetimonj  that  oar  skirts 
are  entirely  clear — when  I  sav  "our"  I  do  not 
mean  Senaton,  but  I  mean  tne  body  of  people 
who  are  emplojM  here  all  togethei^until  we 
know  tht  tmtb. 

Bat,  inannnch  as  it  does  not  ae«m  to  be 
ooDvenienl  to  know  the  tmth  juat  now,  I  snp- 
poae  we  ahall  have  to  do  without  it,  and  I  have 
ouly  occupied  these  two  or  three  minutes  of 
the  ttmaof  the  Senate 
what  was  said  a  little  while  ago, 
ceed  to  exereiaa  what  I  ahoold  otherwise  have 
conaidered  to  be  a  duty,  by  discuaaing  the 
qnestion  in  these  two  aapecta,  from  tbe  fact 
that  I  am  nhyaically  incapable  of  doing  ao. 

Now,  I  hope  mj  friend  from  Uaaaacbuaetts 
will  not  Bospect  that  I  have  wished  to  pnt  bim 
off  or  disoblige  htm. 


The  PRBSIDINO  OFFICER.  The  qnea- 
lion  ia  on  tbe  resolotion  of  the  Senator  from 
Maaaachnaetu,  upon  which  Ibe  yeaa  and  nays 
have  been  ordered. 

Mr.    CONKLINQ.     Let  it  be  read   as  it 

The  PRBSIDINOOFPICER.    Theresolo- 
tion  will  be  read. 
The  Chief  Clerk  read  tbe  resolntion,  as  fol- 

Rfolntd,  That  th«  Serieant-at-Armt  of  thii  Saa- 
ata  ha,  and  ha  is  hareb;.  directed  lo  dlioharae  Z. 
L.  White  and  U.  J.  Kamadeil.  now  held  In  onitad? 
brhim  aodcrui  order  of  the  Saaata.  immadialEly 
DpoD  tba  flaal  ndjournmant  of  Uia  pTuenl  gpNlat 

Tbe  Secretary  proceeded  to  call  tbe  roll. 

Mr.  OSBORN,  (when  bia  name  was  called.) 
On  this  qneatioD  I  am  paired  with  tbe  Senator 
from  Delaware,  Mr.  SAiTLBBiriiY.  If  he  were 
here  he  would  vote"yea,"  and  I  ehoald  vote 

After  the  call  of  the  roll. 

Mr.  OSBORN.  As  it  will  make  no  differ- 
ence in  the  vote,  for  the  purpose  of  making  a 
quorum  I  vote  "nay." 

The  result  was  anuounced — yeaa  23,  nays 
IS;  aafollDwa: 

TBAS-M«>n.  Birud.  Blair,  C»B.erly.  Corbalt, 
Crafin,  Penton.  FraliDihn»«D.  Gilbert.  Hnmilloa 
of  Teiaa,  ilarlan.  Hill,  Lo«an.  Morion,  Sohiin. 
Sherman.  Spracne.  Slevenaoa,  3Tacli(DB.  Sumner, 
Thnrnnn.  Xipton.  Wilwn.  and  WinUoro— 23. 

NAYS-Henn.  Caldoalr  Clapton.  Cole.  Conli- 
Iln(.  Bdmanda,  Planafan.  Hlioheoek.  Howe.  Nre, 
Oiborn.  Sawyar,  Sooth  aod  Wrisht-~13. 

ABSENT- Ueaara.  Am«.  Aothonj'.  Boreman, 
Brownlow,  BuokioBham.  CamaroQ,  Carpenter, 
ChuidJer,  Cooper,  Dati*  of  SsntDokr.  Dsvie  of 
West  Virsinia.  ^arry  of  Conneelioul,  Perry  of 
Miehinn.  Hamilton  of  Horrland,  Hamlin,  /nhn- 
■ton.  SellOK,  Kelly.  Lewit,  Morrill  of  Mnine,  Mor- 
rill of  Vermont.  PaUeraon.  Pomaroy.  Pool,  Pratt. 
RamMT,  Riea,  RoherlWD,  Saalaburr,  Bpanoer, 
Stewart.  Irumijull.  Viekan,  and  Weat-34. 

So  the  reaolution  was  agreed  to, 

POWIR  OT  OOHHITTIES  OT>R  WITHB8HIS. 

Mr.  THURMAN.    I  offer  this  resolution, 
and  aak  for  its  immediate  conalderation : 
BftolvMl,  Tbatthe  JaAolaryCaiDiBittMarabere- 


aodeapMlally  whether  inpntan- 
.neeean  Id  any  eaee  extend  Wond 
tne  leaaion  ot  tne  Senate  at  which  the  ImpTUonmeBt 
ii  ordered. 
Hr.  EDMUNDS.    Let  that  go  over. 

ORDBB  01  BUSINESS. 

Mr.  WILSON.  I  now  move  to  Uke  up  the  . 
resolntion  fixing  the  time  of  adjournment. 

Mr.  HARLAN.  I  move  that  the  Senate 
proceed  to  the  consideration  of  executive  busi* 

Mr.  NYE.  I  move  Ihat  the  Senate  adjourn. 

The  PRESIDINO  OFFICER.  Tbe  Senator 
from  Nevada  movea  that  tbe  Senate  do  now 
adjourn. 

The  motion  waa  not  agreed  to. 

Tbe  PRESIDING  OFFICER.  The  question 
recurs  on  the  motion  oftbe  Senator  from  Iowa, 
that  the  Senate  proceed  to  the  consideration  of 

The  question  being  pnt,  a  division  waa  called 
fer. 

Hr.  CONKLINO.  I  wiah  to  inquice  whether 
a  motion  ia  in  order  now  that  the  Seaat* 
adjourn  itne  diet 

The  PRESIDINO  OFFICER.  The  Cbur 
sees  no  reaaon  why  it  is  not. 

Mr.  CONKLINO.  Then,  I  move  that  the 
Senate  do  now  adjontn  fine  die. 

Hr.  HARLAN.  That  cannot  be  done  while 
a  division  ia  being  taken. 

Mr.  CONKLINO.  Isnbmitto  Uie  Senator 
that  it  can.  It  ia  a  motion  which  overrides 
every  other,  and  X  say  to  the  Senator  frankly 
that  I  do  not  want  one  third  of  the  Senate  to 
do  any  moro  bnaineaa  that  is  important. 

ThePRESlDlNQ  OFFICER.  The  Chwr 
had  stated  that  a  diviaion  waa  called  for  on 
iha  motion  of  the  Senator  from  Iowa,  nod  Uie 
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Chair  will  decide  th*t  no  motion  ckh  be  entpr- 

tKineJ  wbils  that  wu  the  coaditloo  ol'  thiDgn. 

Mr.  HAKLAN.  Surel;  that  is  righti  while 
the  Senate  is  dividing  no  other  buaiceaa  can 
be  interpOHed. 

TbH  PRESIDING  OFFICER.  The  Chair 
will  divide  the  Senate  oa  the  motion  of  the 
Senalor  from  Iowa  that  the  Senate  proceed  to 

Mr.  HARLAN.     laalcforthejeaiaDdnaja. 

The  veaH  and  najB  were  ordered. 

Mr,  MORTON.     Mr.  President 

Mr.  EDMUNDS,  The  moiion  to  go  into 
executive  Resi'Ton  ia  not  debatable. 

ThePllESIDBNTprofcmjwre.  Tbemotbn 
is  not  debatable. 

The  Chief  Clerk  proceeded  to  call  the  roll. 

Mr.  UOUTUN.  I  aek  the  consent  of  the 
Senate,  before  the  vote  is  announced,  to  make 

Mr.  EDMUNOk  Does  it  relate  to  this 
subject,  or  is  it  pertonal  to  yonreelf? 

Mr.  MORTON.  It  ia  not  personal  to  mj- 
■clf.  It  relates  to  this  eubject ;  that  is  to  in;, 
the  importance  of  going  ioto  eiecutiTeaesaiDii, 
not  connected  with  the  buBineas  we  had  up 
yesterday,  but  anolhfr  matter  which  can  only 
fie  explained  in  executive  aeseion,  and  which, 
I  thinit,  would  command  the  assent  of  the 
Senate.     That  ia  all  I  desire  to  say. 

Mr.  EDMUNDS.  1  do  not  think  it  ia  quite 
right  In  say  even  that  in  open  BeBsion.  Tliere 
is  a  rule  which  provides  that  if  there  ia  a 
special  reason  for  anything  of  that  kind  the 
galleries  shall  be  cleared  while  it  is  being  dis- 
cussed ;  BO  that  the  Senator  cannot  state  any- 
IhiPK  aHnnt  it  in  open  aesaion. 

Mr.  MORTON,  i  havenotaUted  anything 
About  the  character  of  the  business. 

The  PRESIDENT  pro  tempore.     Is  there 
objection  to  the  request  of  the  Si 
Indiar-  '-  *--    "  —  -"  ' ' 


Hr.  COLE.    I  will  change  my  vote  and 

Hr.  WILSON.     I  will  change  my  TOte  And 

Mr.  JhAOIN.     I  vote  "yea." 
Mr.    CONELINa.     I    did    ool    vote,  bat 
with  a  knowledge  of  what  is  referred  to,  1  rote 


Mr.  CASSERLY.  On  the  grooad  of  the 
-  same  knowledge,  I  »ota  "yea. 

Mr.  SUERUAN.     I  vote  "nay." 

Mr.  WILSON.  Oa  reflection,  1  will  vote 
"nay." 

Mr.  FEBRY,  of  Hiobigao.  I  *oto  in  the 
Degative. 

Mr.  WILSON.  While  the  vote  is  being 
counted  I  aak  unanimous  conseot  to  withdraw 

Mr.  EDMUNDS.    What  committee  isthat? 

Mr.  WILSON.  I  »aa  appointed  on  a  com- 
mission, created  according  to  law,  to  go  to 
West  Point,  the  Senator  from  Witconsiti  [Hr. 
Carpenter]  aod  myself.  1  ask  to  be  excused 
from  serving  upon  it,  and  ask  that  the  vacancy 
be  filled  by  the  Chair. 

The  PRESIDENT  pro  tempore.  Nothing 
ia  in  order  while  the  Senate  is  dividing,  hut  if 
there  be  no  objectiao  the  Chair  will  put  the 
question.  The  Senator  from  Hasaacho setts 
asks  auanimoua  consent  to  be  excused  from 


__     .__   _._ appointed  to  visit 

West  Point,  and  that  the  Chair  be  aalhoriied 
to  fill  the  vacancy.  If  there  be  no  objection 
the  Senator  will  be  eicuaed,  and  the  Senator 
from  Indiana  [Mr.  MoRTOK]  appointed  in  his 
place. 

The  result  of  the  vote  oa  the  motion  that 
the  Senate  proceed  to  the  consideration  of 
executive  busineaa  waa  aoDonnced — yea*  17, 
nays '20;  as  follows: 

TEA3-Meun.AntbDDV,Bajard.  Blair.  Canarir, 
Uorbitl,  Fieliaihoynn,  Uarlaa,  Uorlon,  Sohon, 


Sootu  Serxa*.  St*r*nHn.9tnekton,Bamner.Tfaar- 


OMk.Huwa.  MTB.'Oib. 


lof  Teiu.  Hili,  Hitob- 


FBrry  of  Coan«iiaut.  Hnmilui 
liu.J^linacnn.  Kalia».  Raiir 
till  of  Maine.  Morrilfof  Vera 
eroy,  Pnol.  Pratt,  Rum aay.Ri 
bury.    Stawatt,    Iiptoil.    Trn. 


i  or  Wul  Vlrttala. 
QafHirrland.  Bum- 
Lawia.  Lnaan.  Mur- 


IINAL  ADJOUEINIIBNT. 

Mr.  CONKLINO.  I  move  now— atid  I  will 
give  the  motion  such  a  form  as  Seoatora  prefer — 
that  the  Senate  adjoura  ginedie.  I  think  that 
is  a  proper  motion  ;  but  if  any  Senator  prefers 
it  I  will  move  to  take  up  the  resolution  fixing 
the  hour  of  adjournment. 

Mr.  MORTON.  Is  that  a  debaUble  ques- 
tion 7 

The  PRESIDENT  pro  (en^iorc.  It  ia.  The 
SeuBtor  from  New  York  now  movee  that  the 
Senate  adjourn  tine  die. 

Mr.  TUURMAN.    That  is  amendable,  I 


ie7 


PRESIDENT  pro  tempore.  It  it. 
Mr.  THURMAN.  1  move  to  amend  by 
striking  Out  all  after  the  word  "  resolved"  in 
that  verbal  motion  and  inserting  Uie  following; 
Tbftt  tha  PriaidaDt  of  tha  Senate,  at  aevan  o'llosk 
p.  m.  thla  day,  ihall  daolaia  (ha  SeData  adJoorDad 

Mr,  SUMNER,     Why  put  it  off  until  then? 

Mr,  XaURMAN.  If  we  can  ^et  through 
before  that  time  we  can  adjoura  itae  die  ,-  but 
I  do  not  want  to  fix  it  earlier  than  that  and 
have  the  seasioa  talked  out  without  doing  any- 

Mr.  CONELINQ.  I  willacoepttheamend- 
tnentoftbe  Senator  from  Ohio,  and  then  I  move 
to  amend  the  resolution  mywlf.  I  move  to 
strikeout  "seven  o'clock"  and  insert  "five 

Mr.  THURUAN.  That  U  the  aame  as 
adjourning  ttne  die  now. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  New  York  accepts  the  amendment 
of  the  Senator  from  Ohio,  and  moves  to  sub- 
stitute five  o'clock  for  seven  o'clock,  whicb  ia 

Hr.  liORTON.  I  simply  desire  to  state 
from  what  I  know  that  1  believe  it  is  the  duty 
of  the  Senate  to  go  into  executive  aessioo  npon 
a  matter  that  I  think  will  take  hut  a  very  short 
time,  and  if  the  doors  were  closed,  and  I  could 
state  to  the  Senate  in  five  minutes  what  it  was, 
I  think  there  would  be  very  few  Senators  here 
who  would  disagree  with  me. 

Mr.  HARLAN.  I  move  that  the  doors  be 
closed  to  enable  the  Senator  from  Indiana  to 
make  his  statement. 

Mr.  NYB.  Why  not  discuss  it  in  open 
semionT    Thetis  the  rule  n^. 

The  PRESIDENT  pro  tempore.  Tha  Sen- 
ator from  Indiana  has  stated  that  there  are 
subjects  which  require  a  secret  testion  of  the 
Senate,  and  according  to  the  mle  he  it  enti- 
tled to  have  the  gallenes  cleared  and  the  doors 
closed.  The  Sergeant- at- Arms  wili  clear  tlie 
galleries  and  close  the  doora. 

ixiCDTiva  luBioir, 

The  doors  were  thereapon  closed  and  the 
galleries  cleared.  After  thirty  minutes  spent 
10  executive  sessioo  the  doora  were  reopened 
at  fiva  o'clock  and  twenty-five  minutes  p.  tDi 

PIHltL  ADJOCBHUBNT. 

Hr.  CONKLINO.  loowrenewtlie  motion 
for  an  adjouftimeat  Hnedie,  fixing  the  time  at 
half  past  five  o'clock  instead  of  at  five  o'clock. 

Hr.THUaUAN.     Now,  Ur.  President 

Hr.  CUNKLING.  Has  the  Senator  the 
fioorT 

The  PBESIDENT  pro  lemport.  Tbe  Sen- 
ator from  New  York  made  a  motion,  and  tlie 
Senator  from  Ohio  lose  to  debate  it. 


Hr.  CONELINQ.  But  that  waa  not  aftM 
the  doors  were  opened. 

Mr.  TBUKUAN.  That  does  not  make  any 
difie ranee. 

Mr.  CONELINQ.  Surely  the  Senatorcao- 
not  retain  the  floor  on  the  motion  which  he 
made  himnelf  before  the  doora  were  opened. 

ThePRBSIDENTprotetnpore.  Tbe  Chair 
thinks  the  Senator  from  Ohio  is  eniJtled  to  the 

Mr.  HARLAN.  I  inqoira  of  the  bonorabl* 
Senator  from  OIno  if  be  will  allow  me  to  offer 
a  resolution  which  1  hold  in  my  hand,  luid  to 
which  I  think  ihere  will  be  no  ohjeciioaT 

Hr. THURUAN.  LelitbereadforiDfonna- 

The  PRESIDENT  pro  Umport.    The  reso- 
lution will  be  read  for  information. 
The  Chief  Clerk  read  the  resoluLon,  a*  fot- 

Rtmltal.  That  ■  eoamltlee  of  two  Banaton  h* 


stidant 


a  further 


The  PRESIDENT  pro  tempore.  Does  the 
Senator  from  Ohio  yield  for  that  resolution! 

Ur.  THURMAN.     No,  sir;  not  now. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Ohio  declines  to  yield. 

Mr.  THURMAN.  Now,  Mr.  Frerident,  tbe 
question  <a  just  thia ;  and  I  believe  I  have  a 
right  to  discuss  it  without  a  violation  of  tha 
rule,  because  I  shall  not  aay  anything  at  all 
about  what  is  in  the  treaty  or  in  any  documenL 
I  can  say  what  I  have  to  say  just  aa  well  in 
open  session  as  in  secret  session,  if  I  do  not 
reveal  anything  that  occurred  in  secret  aes- 
■ion.  Tbe  question  is,  whether  or  not  the  Sen- 
ate shall  shut  the  door  upon  tbia  )nform»tioo, 
whether  it  wilt  gag  itself.  Tha  Senator  from 
New  York  says  that  you  leave  it  to  the  discre- 
tion of  the  President 

Hr.  EDMUNDS.     I  rise  to  a  point  of  order. 

Hr.  CONELINQ.    So  do  I. 

Hr, THURMAN.  Haheyourpointof order. 

ThePRESlDBNTjirotempore.  TheSeoalor 
from  Vermoot  rises  to  a  point  of  order,  which 
he  will  state. 

Mr.  EDMUNDS.  My  point  of  order  ia  that 
it  is  not  in  order  for  the  Senator  from  Ohio 
to  discuss  while  the  doora  are  open  the  pro- 
priety or  the  impropriety  of  removing  any  seal 
of  secrecy  from  tbe  proceedings  of  the  Senate. 

The  PRESIDENT  pro  tempore.  The  Chair 
thinks  the  point  of  order  of  the  Senator  from 
Vermont  is  well  taken.  Although  it  ia  inorder 
to  discQBS  while  the  doors  are  open  tbe  general 
aobject  of  removing  the  injunction  of  secrecy 
from  executive  proceedings,  itisnotinorder  to 
refer  to  any  matter  which  has  been  exclusively 
treated  ia  executive  session. 

Mr.  THURMAN.  Then,  Ur.  President, 
the  qneation  is  whether  or  not  we  will  fix  half 

Ct  five  o'clock,  that  is,  about  three  minutea 
n  now,  for  tbe  final  adjournment  of  this 
seesion.  That  is  tbe  motion  that  is  now  made, 
that  at  half  past  five  o'clock,  just  about  three 
_: — .gg  f^Q,  „Q,^  ,),g  Presiding  Officer  shall 
rn  the  aesaion  of  the  Sc  -  '■'^-  -^-- 
BAYARD.    laakthi 

submit  a  reaolntion. 

Ur.  THURMAN.    I  give  way  for  that  pur- 

THANSS  TO  THX  PRBaiDBKT  FBO  TIMPOBX. 


Raohfd.  That  tha  thank*  of  tha  Saoita  are  due. 
aBdanberabrteodared.toHon.HiMaTB.ArTROHT. 
of  Rhode  lalaod,  (Or  tbe  conrtMr  and  abilit;  with 
wbiah  ha  baa  perTormad  his  duties  aaPrMidantof 
tha  8«iat<  »» fnq»n. 

The  PRESIDING  OFFICER  {Mr.  Scott 
in  the  ohair)  put  tbe  question  on  the  resola- 
tiOD,  and  it  was  adopted  unanimoosly. 
IIHAL  AOJODHXllBNT. 

Ur.  CONKLINQ.    Hr.  President 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Ohio  ;ie)d  T 
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Ur.  THDRHAN.    Yea,  air. 

Hr.  CONKLINQ.  I  Doirreiiew  the  motioD, 
if  it  is  nol  dBeTDed  peadiog.  that  Nt  half  put 
five  o'clock  the  Freaiding  Officer  of  the  Senate 
Adjourn  it  sine  die. 

Tbo  PRESIDING  OFFICER.  TheSenstor 
froiD  New  York  movei  that  nl  half  paat  five 
o'clock  the  Preaidiog  Officer  of  the  Senate 
declare  it  adjouTDed  tiru  dU. 

Hr.  TBUKHAN.  That  U  debaUble,  1 
tliiak. 

The  PRESIDINQ  OFFICER.    It  is. 

Mr.  THURMAH.  Hr.  Preaideot,  I  ■obmit 
tbftt  the  Senate  oDght  not  to  adjonm  at  half 
pa*t  fite  o'clock;  that  it  hag  more  than  two 
uinutea'  work  to  do,  and  that  it  ought  to  do 
tkat  work ;  that  it  cannot  do  it  in  two  minntes ; 
that  the  coantr;  has  a  right  to  know  some 
thiogt  that  it  jet  does  not  snow  ia  an  official 
wb;:  that  Senators  have  a  right  also  to  be 
freea  from  certain  obligations  that  woald  other- 
wise rest  upon  tbem. 

Hr.  EDMUNDS,  (in  his  seat)  That  is  not 

""Ur.  THURHAN.    Howt 

Hr.  EDUONDS.  I  did  not  meaii  to  inter- 
rupt the  Senator;  but  I  saj  that  is   not  in 

Hr.  THURMAN.  Do  yon  make  the  point 
of  order  7 

Mr.  BDMDND3.    Yes,  sir  ;  I  do. 

Mr.  THURMAN.  Verf  well.  I  ask  the 
Chair  to  decide  it 

The  PRESIDENT  pro  Umport.  The  Sen- 
ator from  Vermont  will  state  hie  point  of 

Ur.EDHONDS.  UjFMiint  of  order  is,  that 
the  Senator  is  not  snthorized  under  the  rales 


to  diieusi  or  to  refer  in  open  eesuon  to  the  fact 
that  there  is  anj  injnnction  of  secrecy  about 
an  J  proceeding  whatever. 

Mr.  THURHAN.  I  insist  Uiat  my  wocdi, 
which  are  said  to  be  ont  of  order,  be  taken 
dowD.     I  have  a  right  to  that,  I  believe. 

The  PRESIDENT  pro  tempore.  Thej  will 
be  taken  down.  The  reporter  will  read  the 
words  objected  to  as  ont  of  order. 

[The  reporter  for  the  Qlobe  read  from  his 
ahort-hand  notes  the  last  remarks  of  Hr. 
Thcrmin  down  to  the  point  at  which  he  was 
called  to  order  by  Mr.  Edudnds.] 

Hr.  THDRMAN.  The  Chair  mast  decide 
whether  those  remarks  were  out  of  order  or 

The  PRESIDENT  pro  f«m{>[)rB.  The  Chair 
does  not  think  the  words  objected  to  are  out 
of  order. 

Mr.  CONELINQ.  I  should  like  to  propose 
a  compromise  to  the  Senator.  He  aays,  and 
the  Chair  thinks  he  is  in  order  in  sajing,  that 


BQfbody  BO  competent  aa  the  Senator  to  inform 
the  country  o(  them,  and  I  propose  that  be 
give  way  to  allow  the  vote  to  be  takeo,  and 
then  proceed  at  his  leisure  to  inform  the  conn- 
try  of  all  those  things  be  thinks  it  onght  to 

Hr.THURHAN.  IdidnotheariheSenator. 

Hr.  CONELING.  I  say  the  Senatorfaeiug 
more  comj>eient  than  any  other  to  inform  the 
eoaatry  of  all  the  things  of  which  it  is  in  igno- 
rance and  which  it  ought  to  know,  I  asknim 
if  he  will  not  yield  long  enough  to  allow  the 
vote  to  be  taken,  and  then  be  can  proceed  to 
iuform  the  oouotr;  at  his  own  conreDieoce  of 


all  the  things  of  which  it  is  ignorant  and  which 

it  ought  to  know. 

Hr.  TBURMAN.  I  should  like  to  know 
whether  it  is  half  past  five  o'clock  now? 

Hr.  WILSON.    It  is  half  a  minute  over. 

Mr.  THURMAN.  Very  well.  In  respect 
to  informing  the  conn  try,  if  the  Senate  will  uot 
let  me  inform  the  country,  if  the  Senate  will 
not  remove  any  iiyunction  of  secrecy,  if  the 
Senate  will  not  makepublic  what  I  think  ought 
to  be  known,  then  I  cannot  inform  the  coun- 
try, and  that  is  exactly  what  I  complain  of, 
chat  niy  mouth  is  to  be  gagged  while  all  the 
rest  of^the  country,  relying  npou  publications 
in  newspapers,  can  talk  as  much  as  tbey  please. 
But  now  I  am  ready  to  hear  another  motion  to 
adjourn. 

Mr.  CONKLINQ.  Is  my  motion  pending? 
If  it  is  not,  I  renew  it,  extending  the  time  five 

Hr.  NYE.     Say  one  minute. 
Mr.  CONELINO.     One  minute,  then.    I 
move  that  the  Presiding  Officer  of  this  body  do 
declare  it  adjourned  fine  die.       [''Ques- 


["Nol"  "Norn 

The  PRESIDE^MT  pro  tempore.  The  Sen- 
ator from  New  York  moves  that  the  Presid- 
ing Officer  of  the  Senate  do  now  declare  the 
Senate  adjourned  tine  die. 

The  motion  was  agreed  to. 

The  PRESIDENT  nro  tempore.  In  parsn- 
ance  of  the  order  of  the  Senate,  and  thanking 

fun,  Senalors,  for  the  resolution  which  has  just 
eeo  passed,  and  wishing  yonapleaaantretoro 
to  your  familiba  and  friends,  1  pronounce  the 
Senate  adjourned  without  dv. 
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amendment 282 

Moore,  Jesse  H.,  a  Representative  from  Illi- 

speech  on  the  enforcement  of  the  fourteenth 

amendment 110 

Morton,  Oliver  P.,  a  Senator  from  IndiaDB— 
speech  on  the  protection  of  life,  &a.,  at  the 

Sonth 247 

incidental  remarks  by. 87, 

63,  54,  G5,  56,  C6,  96,  97,  09, 109,  131 


I  Bepresentadve  from 


Niitlack.  William  E. 
Indiana- 
speech  on  the  enforeement  of  the  fonrteenth 

amendment 280 

0. 
Outrages  in  tbe  Sooth— see  Enforcement  BiU. 
leUer  to  the  New  York  Tribune  from  Jack- 
son, Mississippi,  March  18,  1871,  in  rela- 
tion to _ 277 

P. 
Packard,  Jasper,  a  Bepreaentatlve  from  Indi- 

speech  on  tbe  enforcement  of  the  foarteentb 

amendment 281 

Perry,  Aaron  F.,  a  Representative  from  Ohio — - 
speech  on  the  enforcement  of  tbe  fourteenth 

amendment- 78 

Piatt,  James  H.,  a  Representative  from  Vir- 
ginia- 
speech  on  tbe  enforcement  of  the  fifteenth 

amendment 182 

Pomeroj,  Samuel  C,  a  Senator  from  Kansas — 

incidental  remarks  by 65 

Pool,  John,  a  Senutor  from  Norlb  Carolina — 
speech  on  the  protection  of  life,  &c.,  at  the 

SoQlb 100,  167 

incidental  remarks  by 87,  38, 107,  108, 

120, 128, 129, 130, 132, 138,  232, 233,  234 
Porter,  Charles  H.,  a  Representative  from 

speech  on  Ru  Rlux  legislation 273 

on  revenue  frauds  in  Virginia..,. 816 

Protection  of  life— see  Enforcement  BiU. 
Protection  of  life  at  tbe  South,  discuaaed,  in 
Senate,  by^ 

Mr.  Blair,  of  Misaonri. 117, 131 

Mr.  Morton 247 

Mr.  Pool lOO,  167 

Mr.  Scott _27,29 

Ht.  Stevenson 04 


Railroad,  Cincinnati  and  Southern,  discussed, 
in  Senate,  by  Mr.  DaviSj  of  EeDtackT...6 

Revenne  frauds  in  Virginia,  discussea,  in 
House,  by  Mr.  Porter 816 

S. 
Salt,   repeal  of   the  duty   on,  discussed,   in 

House,  by  Mr.  Slorm 26 

San  Domingo,  em)iloymeul  of  the  naval  force 
at,  diacuBsed,  in  Senate,  by — 

Mr.  Harlan 62 

Mr.  Howe 40,  42 

Mr.  SchuTi 61,  67 

Sanlsbury,  Eli,  a  Senator  from  Delaware- 
incidental  remarks  by 107 

Sawyer,  Frederick  A.,  a  Senator  from  South 
Carolina- 
incidental  remarks  by 124, 126,  128,  132 

Schurz,  Carl,  a  Senator  from  Missomi — 

speech  on  Sau  Domingo .61,  57 

incidental  remarks  by. 64,  66 

Soott,  John,  a  Senator  from  Pennsylvania- 
speech  on  the  protection  of  life,  &c.,  at  tbe 

Sonth 27,29 

incidental  remarks  by.... 19, 20,  23,  120,  172 
Shanks,  John  P.  C,  a  Represeotative  from 

speech  on  tbe  enforcement  of  the  fourteenth 

amendment 141 

Sbellabarger,  Samuel,  a  Representative  from 
Ohio- 
speech  on  the  enforcement  of  tbe  foorteeoth 

incidental  remarks  by 46, 

74,  75,  113,  J14,  U6,  116,  117, 158,  154 


Sherman,  John,  a  Senator  from  duo- 
incidental  remarks  by 16, 

16,  06, 67,  B7, 107, 126,  129, 181 
Slater,  Jamea  H,,  a  Bepreaentatlve  from  Ore- 
gon- 
speech  on  the  enforcement  of  the  foorteenth 

amendment 808 

Sloes,  Joseph  H.,  a  Repreientative  from  Ala- 
speech  on  the  En  Elox  organiiation 268 

Snyder,  Oliver  P.,  a   Representative    from 
Indiana — 
•peecb  on  the  enforcement  of  the  fourteenth 

amendment 196 

Stevenson,  Job  E.,  a   Representative  from 
Ohio- 
speech  on  the  enforcement  of  the  fourteenth 

amendment 383 

Stevenson,  John   W.,  a  Senator  from   Ken- 
tucky- 
speech  on  the  protection  of  life,  Ac,  at  the 

South..... 94 

incidental  remarks  by 263 

Stewart,  William  M.,  a  Senator  from  Nevada — 

incidental  remarks  by 62,64,238,  239 

Storm,  John  B.,  a  B^>re*entative  from  Penn- 
sylvania- 
speech  on  the  repeal  of  tbe  duty  on  salt,  26 
on   tbe    enforcement   of    the  fourteenth 

amendment - 86 

Sumner,  Cbarlea,  a  Senator  from  Masiachn- 

incidentalremariiaby— - .,,....41, 

42,  43, 46, 51, 64, 65, 68, 64, 6£,  66,  S7 

T. 
Tariff  on  foreign  coal,  memorial  of  cititens 

of  Maryland  concerning  the.  _ 1 

Tharman,  Allen  G.,  aSenator  from  Oliio — 
speech  on  the  enforcement  of  the  fourteenth 

amendment 216 

incidental  remarka  by. ..28,  64,  64,  172,  243 

Tiptan,Thoma8  W., aSenator  fromNebraska— 

incidental  remarks  by ,.66 


Vaughan,  William  W.,  a  Representative  from 
Tennessee — 
speech  on  the  enforcement  of  the  foorteeoth 

amendment 139 

Voorhees,  Daniel  W.,  a  Representative  from 

Indiana-  > 

speech  on  theenforcement  of  the  foorteenth 

amendment 178 

W. 
West.  J.  Rodman,  a  Senator  from  Louisiana- 
incidental  remarks  by 125,  126,  137 

Willard,  Charles  W.,  a  Representative  &om 

speech  on  the  enforcement  of  the  foniteentii 

amendment y 187 

Williams,    WiUiam,    a   Representative    ftom 
Indiana — 
speech  on  tbe  enforoementof  the  foorteeoth 

amendment 166 

Wilson,  He nry, a  Senator  from  Massachusetts- 
apeeoh  on  the  enforcement  of  the  fourteenth 

amendment 264 

Wood,  Fernando,  a  Representative  from  New 
York- 
speech  on  alleged  En  KInx  outrages 74 

incidental  remarks  by 82 


Young,  Pierce  U.  B.,  a  Se^esantative  from 

epeeohon  the  enforcement  of  llie  fourteen ih 
amendment - 165 
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TO  THE  LAWS  OF  THE  UNITED  STATES. 


Addittonal  clerks  in  passion  office,  provisions 

cODceroing 332 

appropriation  for- 332 

in  thecensas  office .3S3 

appropri&tioD  for, 333 

Apacne  ladiana,  appropriatioa  for  BnbsiBtence 
of  certain 334 

Arapahoe  Indians,  appro  prialion  for  labsist- 
ence  of  certain 834 

Arkansas,  post  rontes  established  in 33G 

Armory  square,  Washington,  D.  C,  use  of  cer- 
tain buildings  in,  granted  to  tlie  National 
Freed  men's  KeliefAHaociBtionfor,&c.,33G 

Assistant  Attorney  General,  appropriation  for 
salnrj  of  sdditioiiat 333 

Assistant  jonrnal  clerk  of  the  House  of  Rep- 
resenlalii^eB,  appropriation  for 834 

Assistant  marshala, appropriation  for  increased 
compeDsation    for,  for  taking    the  ninth 

campensation  heretofore  allowed  to,  for 
taking  census  to  be  eiclusiTe  of  mile- 
age  834 

Assistant  obserrers  at  National  Observatory, 

appropriation  for 834 

Assistant  treasurer,  appropriation  foroffice  of, 

at  Baltimore- 333 

at  New  Orleana 333 

Astoria,  Oregon,  appropriation  for  custom- 
house at 383 

Atlantic  and  Pacific  Railroad  Company  may 
issne  bonds  and  secure  them  by  mortgage 

of  its  toad,  franchises,  and  lands 837 

what  to  be  proof  of  asecutiou  of  mort- 
gage  837 

breach  of  conditions  of  organic  act,  by  the, 
bow  far  to  affect  those  claiming  under  the 

mortgage 337 

Attornev  Qeneral  tn  determine  what  portinn 
of  the  appropriation  for  the  detection  and 
prosecQtioo  of  crimes  shall  be  expended 

daring  the  current  year 332 

appropriation  for  salary  of  additional  assist- 
ant.-  833 

B. 
Baltimore,  appropriation  for  office  of  Asust- 

ant  Treasnrer  at 388 

Barclay's  Digest,  appropriation  for  purcbase 

of  copies  of 884 

Benlah  Baptist  chorch,  Washington,  District 
of  Colombia,  building  known  as  Wjsewell 

Barracks  to  be  given  to 38T 

for  what  pnrpoeeB  only  to  be  used 837 

Board  of  Public  Works  of  theDistrict  of  Colum- 
bia, appropriation  for  pay  of  the 333 

certain   members   not  to   draw  salaries  ss, 

ftc 333 

to  be  an  existing  board  from  tha  tim«  of  the 

qnaliHaation  of  its  members 833 

to  exercise  the  powers,  ftc. ,  of  certain  com- 
missioners of  streets 334 

Duy  open  WodiingtoD  city  canal  and  its 

br^chM,  &«....' "•— ' ^^ 

T 


Board  of  Public  Works  of  the  DistrictofColnm- 
bia — Continued, 
to  supervise  the  paving  of  Pennsylvania  ave- 
nue  834 

to  Msess  private  property  for  the  improve- 
ment of  H  street  and  Seventh  streetsonth- 

west 384 

Bonded  merchandise,  transported  by  carriers 
by  rail,  may  be  transferred  from  car  to 
car  when  the  gauges  of  connecting  rail- 
roads differ 836 

Boundary  line  between  Idaho  and  Utah  Terri- 
tories, appropriation   for,  made    subject 

to  present  nse 834 

Branch  mint,  at  Carson  City,  appropriation 

for,  made  subject  to  present  nse 384 

at  Dahlonega,  Qeorgia,  to  he  given  to  the 
trustees  of  the  North  Georgia  Agrieul- 

tnral  College 337 

for  what  purposes  to  be  nsed 337 

BnfTalo,  New  York,  contract  for  improve- 
ment of  the  harbor  at,  may  be  eslended, 
tie 382 

C. 
Cadet  barracks,  ^prcpriation  for  repair  of,  at 

.     West  Point 883 

Californisi  appropriation  for  pay  of  clerks  in 

oSice  of  surveyor  general  of. 883 

to  pay  Dexter  B.  Crocker  for  carrying  the 

mail  in 888 

Carson  City,  appropriation  for  branch  mint  at, 

made  subject  to  present  use 334 

Catholic  Orphan  Asylum,  alCbarleston,  South 
Carolina,  appropriation  for  rebuilding,  833 
Cemetery  aseooiation  of  San  Francisco,  Cali- 
fornia, condemned  cannon  and   cannon 

balls  for 881 

Census  office,  certain  clerks  in  the,  may  be 

promoted 338 

appropriation  for  increased  salaries  of.. .833 
no  increase  in  whole  number  of  clerks  in,  338 

certain  clerkships  to  terminate 333 

Genaas,  the  Ninth,  part  of  appropriation  for, 

may  be  used  the  current  year 384 

compensation  heretofore  allowed  to  marsha's 

for  taking,  to  be  exclusive  of  mileage,  834 

appropriation   for  increased  compensation 

to  aaaislanl  marshals 335 

Charleston,  Soath  Carolina,  appropriation  for 
rebuilding  the  Catholic  Orphan  Asylum 

at 888 

for  purchase  of  the  Club  House  at,  for  the 

useofthBconrts 883 

Cheyenne  Indians,  appropriation  for  sobsisl- 

enca  of  certain - 884 

Chicago,  appropriation  forclerks,  £c.,  in  office 

of  depoaitaryal 888 

proviso  to  act  limiting  the  completion  of 
the  marine  hospital  building  at,  re- 
pealed  334 

appropriation  for  continuing  work  on,  384 

no  part  to  be  expended  until,  Ac 884 

Cincinnati,  appropriation  for  clerks,  ic,  in 
offiee  otdepositatr  at » 833 


CircoitCourtofthe  United  Stales— see  Coitrfa. 

clerk  of,  for  the  eastern  district  of  Virginia, 

to  transmit  certain  papers  to  tho  western 

district 332 

Civil rightfl~seei'our(««(ftJniendijien([  iv»- 

provisions  for  tha  protection  of  the,  of  all 
persons „ 386-330 

Civil  service,  appropriation  to  enable  the  Presi- 
dent to  carry  out  tbe  act  authorizing  him 
to  prescribe  rules  and  regalations  for  the 
admission  of  persons  into  tbe 333 

Claims  presented  bv  loyal  citizens  of  Tennessee 
and  of  Berkeley  and  JeSeraon  counties, 
West  Virginia,  to  the  proper  department, 
prior,  &e,,  not  to  be  considered  by  the 

commissioners  of  claims 335 

to  remain  as  before 880 

Clerical  services,  no  part  of  appropriation  for 
contingent  expenses  for  collection,  Ac, 
of  public  revenue  to  be  expended  fur,  838 

Cierks  of  committees  of  tbe  House  of  Repre- 
sentatives, approprialions  for 834 

Clerks  of  eonrts — see   Coiirta  of  tht    United 
Stalet. 
duties,  &e,,  of,  in  reference  to  moneys  paid 
into  courts  of  the  United  States 331 

Clab  House  at  Cbarleston,  South  Carolina, 
appropriation  for  purchase  of,  &c 338 

Collection  districts,  cnstoma,  part  of  Tappa- 
baoQOck,  in  Virginia,  annexed  to  that  of 

Alexandria 382 

Potomac,  Virginia,  made  a  port  of  delivery 

in  Alexandria  district 332 

acts  making  Dumfries  a  port  of  delivery  in 
Tappahannock  district,  repealed.. 332 

Collector,  cnstoma,  pay  of,  in  the  Willamette 
collection  district,  Oregon,  established, 830 

Comanche  Indthna,  appropriation  for  subsist- 
ence of  certain 334 

Commiaaioner  to  an  international  congreaa  on 
penitentiary  and   reformatory  discipline, 

the  President  may  appoint  n 337 

no  expenditure  authorised 387 

Commissioner  of  General  Land  Of!ice  may 
approve  of  survey  of  eastern  bouniiary  of 
Nevada  by  Isaac  E.  James 334 

Commissioner  of  Patents  may  direct  the  pub- 
lication of  the  specifications  and  drawings 

of  the  Patent  office,  if,  &e 831 

prices  of  printed  copies  of,  when  uncertified, 
831 

Commiaaionera  to  examine  and  report  upon 
the  Sntro  tnnnel  in  Nevada,  to  be  ap- 
pointed  882 

report  to  atate  what 332 

CommiasionerSf  direct  tax,  of  South  Carolina, 
appropriation  for  salaries,  kc,  of,  and 
their  clerks .■.383 

Commissioners  of  Claims  may  refer  to  any 
books,  papers,  records,  tc,  in  posses- 
sion of  the  Government  of  the  United 
States  relative  to  transactions  with  the 
confederate  States,  or  soy  insorrectionary 
SUIM- , .~..«38^88 


INDEX  TO  THE  I^AWS. 


CommisaioDBra  of  Ckima — Continued, 
dalj  certlGed  copies  to  have  the  BBme  effect 

M  Lbe  original 883 

not  to  liave  juriadiction  over  certain  claims 
from  Berkeley  andJefferson  counties,  West 
Virginia,  aaa  from  TeaneHBee,  preaeoted 
prior,  kc,  to  the  proper  department,  835 

ConiniisBionerB  of  streets  in  Waahington,  Dis- 
trict of  Colambia,  .powers  of  certain, 
transferred  to  Boardof  Public  Works,  384 

Commiraionere  to  revise  the  SUktutea  of  the 
United  States  may  each  hava  hts  work 
printed  on  their  written  order 831 

Comiuiltee,  appropriation  for  the  joint  select, 
on    Alleged   Outrages  in    the    Southern 

States 333 

how  to  be  expended 338 

Committee  of  Llactiona  of  tho  House  of  Rep- 
reaentaUvee,  appropriation  for  expenses 
of  witnesses  before,  in  the  investigation 
of  the  electiou  in  Louisiana 884 

Condemaed    cannon    and  cannon    halla    for 
Cemetery  Association  of  San  Francisco, 
331 
for  the  Lyon  Monument  Associalion  of  Mis- 
souri  332 

ID  the  Pennsylvania  Military  Legion  of  the 
city  of  Philadelphia  for  the  erection  of  a 
mouument  in  their  cemetery _33T 

Condemned  clothing  and  bedding  to  be  fur- 
nished to  the  National  Freedmen's  Relief 
Association  for  distribution  amouK  des- 
titute aged  persons  in  the  District  of 
Columbia ; 335 

Confederate    States — see    Commissioners    of 

Claima. 

certain  records,  Ac,  of  transactions  with, 

ma;  be   used   by  the  cominissioners  of 

claims 832-333 

Congress,  ttct  providiogfor  an  additional  meet- 
ing of,  repealed  after.  &c 385 

Congressional  Globe,  ndditional  pay  to  report- 
ers fur  the,  far  first  session  of  Forty-Sec- 
ond Congress 333 

Conspiracy  —  see    FowUenih    Amendment ; 
PentOty. 
by  force  to  put  down  the  Qovernoientof  the 

United  Slates 835 

damages  for  acts  done  in  furtherance  of  the 
objects  of  the 836 

Constitution  of  tbe  United  States  with  the  Rules 
of  the  Senate,  compiled  by  William  J. 
McDonald,  appropriation  to  purchase 
copies  of. 334 

Consul  at  Matamoras,  Mexico,  salary  of,  estab 

Coancil  of  tbe  District  of  ColutnbiH,  appropri- 
ation for  pay  of  members  of  the 333 

Conct' bouses,  appropriation  for,  at  Dea  Moines, 

Iowa 333 

at  Omaha,  Nebraska 833 

Courts  of  the  United  States,  act  relating  to 

moneys  paid  into  the * 831 

moneys  paid  into  the,   to  be  deposited  to 

their  credit  with  treasurer,  £c 331 

may  be  delivered  on  security,  by  agree- 
ment of  parties  and   sanction   of  the 

court 881 

not  to  be  withdrawn  except  upon  the  writ- 
ten order  of  the  judge 331 

order  to  state  what 831 

olerka  thereof  at  each  term  to  present  an 

account  of  such  moneys  to  court 331 

deposiUng  any  money  in  violation  of  this 
act,  or  the  retention,  Ac,  to  be  embea- 

ileroent 331 

knowingly  receivlDg  from  the  clerk,  Ac, 

such  money,  to  be  embezzlement,,.. 38 1 

penalty  for  conspiring  to  prevent  any  party 

or  witness  from  attending  the 835 

01  to  injure  him  for  so  attending  or  testi- 
fying therein ..836 

OTto  influence  theconduct  of  anyJuror.SSS 
or  to  injure  any  juror,  on  account  of  his 

acU,  ftc 885 

prooeedingsincasesundor  the  «ct  to  enforce 

fonrteeuth  ameodmeDt,  to  be  in,  S35-38S 

MTtUD  persons  not  to  be  jurors  in  the.  in 

Ctctaio  cases. „. » 836 


Crimes  against  the  United  States,  appropria- 
tion for  the  detection  and  prosecution  of, 
may   be   used   daring  the   current  fiscal 

year 882 

Crocker,  Dexter  R.,  appropriation  to  pay,  for 

canying  the  mail  in  California. 338 

Custom-house,  appropriation  for  bailding  for, 
at    Saint     Louis,     Missouri,    extended, 

Ac 336 

Custom -houses,  appropriation  for,  at  Astoria, 

Oregon - 838 

at  Saint  Paul,  Minnesota 838 

D. 
Dablonega,  Oeorgia,  branch  mint,  &c.,  at,  to 
be  given  to  the  North   Georgia  Agricul- 
tural College 337 

for  what  purposes  to  be  used 387 

Deficiency  appropriation  for  the  years  end' 

ing  Jnne  80,  1871,  and  June   30,   1872, 

832-835 

additional  clerks  in  the  Pension  ofiiee,   to 

be   appointed   by   the   Secretary   of   the 

Interior 832 

provisions  of  former  act  made  applicable  to 
the  proeecntion  of  claims  for  and  pay- 
ments of  pensions 332 

appropriation  for  deleclion  and  prosecution 
of  crimes  may  be  ased  duriag  the  current 

fiscal  year : 882 

certain  books,  records,  documents,  Ac., 
relating  to  transactions  of  or  with  the 
confederate  States,  may  be  used  by  the 

commissioners  of  claims 832-333 

duly   certified   copies   to   have  the  same 

effect  as  originals 333 

rebuilding    Catholic    Orphan    Asylum     at 

Charleston,  South  Carolina. '. 333 

additional  assistant  attorney  general 333 

contingent  expenses  of  the  House  of  Repre- 
sentatives  338 

independent  treasury  at — 

Baltimore. 383 

Chicago 38S 

Cincinnati 888 

Louisville 333 

New  Orleans 383 

contingent  expenses  for  the  safe  keeping, 

Ac,  of  public  moneys 333 

no  part  for  clerical  services 883 

direct  tax  commissioners  of  South  Caroling 

and  their  clerks S3S 

support  of  the  District  of  Columbia 333 

salary  of  governor,  secretary,  Ac 333 

pay  of  members  of  coancil 833 

of  board  of  public  works 333 

DO  memberofboardof  public  works  who  is 
paid  a  salary  by  tbe  United  States  in 
any  other  capacity,  to  draw  salary  as 

such  member 833 

board,  to  be  an  existing  board  from  and 
after  the  qualification  of  its  mem- 
bers  383 

cadet  barracks  at  West  Point 338 

Tolumesixteenth,  United  States  statut«s,  833 
William  Eardin,  aurveying  public  lands  in 

Nebraska 333 

clothing  tor  marine  corps 333 

additional  compensation  to  reportersof  Con- 
gressional Globe 833 

civil  service .,..,833 

joint  select  Committee  on  Alleged  Outrages 

in  the  Southern  SUtei 333 

purchase   of   Club    House  at  ChorlMton, 

South  Carolina,  for  a  court  hoaae 833 

folding  documents S33 

clerks  to  committeea  of  the  Senate... SSS 

clerks  in  office  of  surveyot-gaoeral  in  Minue- 

Bota...„ _ 838 

in  California - 833 

Destar  R.  Crocker,  for  carrying  the  mail  in 

California.- _ 333 

S.  B.  Harlow,  ezpensaa  in  arresting  Mott, 
in  San  Francisooi  for  violation  of  revenue 

law  in  New  York ~~~ 

Secretary   of  Interior  may  promota  cl 

in  census  office...... 

Doincreaaein  whole  numbBrinbarsaii, 833 
certain  clerkships  to  teinuiutto- """ 


Deficiency  appropriation  for  tbe  years  eading 
June  30,  1S71,  and  Jnne  80, 1872— Con- 
Scheldt    dues,    seventh  and  eighth  in9t*II- 

menta 333 

custom-house  at  GL  Paul,  Hinnesala.....8S3 

at  Astoria,  Oregon- 303 

oonrt-bonse  and  post  office  at  Des  Hoin«a, 

Iowa 838 

at  Omaha,  Nebraska 333 

certain  appropriations  for  public  buildings, 
Ac,  made  available  for  current  year, 833 
no  additional  expenditure  authoriaed,  838 
unused  ^)propriation  for  Balariea,  Ac,  of 
special  agent  and  inspecton  of  steam- 
boats, to  beapplied  in  same  manner  as, 

Ac,  until,  Ac 333 

amount  to  be  reimbursed  to  Treasury,  834 
boundary  line  between  Idaho  and  Utah  Ter- 
ritories  334 

Robert  T.  Kirkpatrick 334 

appropriation  for  ninth  censos  may  be  need 

this  year 334 

milesge  of  assistant  marshals S34 

branch  mint  at  Carson  City 334 

pier  at  Lewes,  Delaware 3.14 

contingencies  of  the  House  of  Represenia- 

tives 384 

Barclay's  Digest 334 

assistant  journal  clerk,  and  pages 334 

forcopiesofConstitution  of  United  States, 
Ac,  compiled  by  Wm.  J.  McDonald,  334 

clerks  of  committees 334 

pay  of  persons  employed  in  the  insurrection- 
ary Stales  in  connection  with  the  Treasury 

Department  in  18IJ7 834 

Arapahoe,  Cheyenne,  Apache,  Kiowa*  and 
Comanche  Indians,  far  subsistence  upon 

reservations - 334 

survey  of  eastern  boundary  of  Nevada  by 

Isaac  E.  James  may  be  approved 834 

certain  prlvilegea   of  revenue  act  eitendird 

to  Detroit 334 

bona  fide  settlers  under  the  homestead,  Ac, 
laws,  although    appointed  register,   Ac, 

may  perfect  their  title 334 

powers  of  certain  commissioners  of  atreets, 
Ac,  in  Washington,  District  of  Colum- 
bia, transferred  to  the  board  of  publio 

works 834 

assessment  of  private  property ^,..3S4 

Washington  city  canal 334 

pavement  of  Pennsylvania  avenue 334 

District  of  Columbia  to  payalike  sura, 334 
Washington    and    Georgetown    Railroad 

Company  to  do  its  part 334 

board  of  public  works  to  supervise 334 

plans  and  specifications  for  floaiine  iron  dock 
to  be  invited  by  Secretary  of  the  Navy,  334 

those  adopted  to  be  paid  for 334 

no  plan  to  be  adopted  until,  Ac 334 

assistant observersat  Naval  Observatory, 334 

marine  hospital  buildin|;  at  Chicago 334 

repeal  of  proviso  limiting  the  completion 

no  part  to  be  expended  until,  Ac 834 

marine  hospital  building  at  San  Francisco  to 

be  sold 334 

proceeds  how  to  be  appplied 334 

destitute  aged   persons   in  tbe  District  of 

Columbia 334 

diatribuUon  of  approprlatioo 383 

condemned  clothing  and  bedding  to  be  fur- 
nished to  the  National  Freed  men'  sRetief 

Association 335 

use  of  bnildinga  in  Armory  sauare  grant- 
ed .. - 334 

appropriation  for  building  for  ouatoni'bouHe, 

Ac,  at  St.  Louia  extended,  Ac 335 

salary  of  the  consul  at  Matamoras  estab- 
lished  -335 

deputy  Assistant  Treasurer  in  New  York 

city .J -335 

increased 'compensatiun  to  osssistant  mar- 

life-aaving   stations  oa  the  coast  of  Long 

Island  and  NewJeraey. 335 

orews  of  experienoed  sarfmea  may  be 
employed _,.„,.u..,.n»i^s..^,8S5 


INUEX  TO  THE  LiVS. 


Vfi 


etsims  of  loyal  eittiani  from  Tenneuee  fttid 
Beikeley  And  Jethraon  oaanUea,  Weit 
Virginia,  prMeoted  before  Hftreh  8,  1871, 
not  affeeled  bj  law  craUing  eomminioo- 

era  of  olainiM _S8Q 

COTeria^  iteMa-pipM  in  thi  C»pitol 886 

Legidative  Aiaembl^   of  Wjomlog   Teni- 

torj 8S6 

priDting    journal!,    Mid    iandeDtal    es- 

penaaa 335 

John  TbompsoD  IdMon  for  dUbnrseinent  of 

li|bt-hoa*e  fond  at  Baltimore 3S5 

met  prOTiding  for  an  additional  meeting  of 

CoDgreM  repealed 33G 

BepoaitsrieHi  appropriatiOD  for  office  of,  at — 

GiDcinoati .383 

Chicago 338 

LoDiBTilte 833 

Depat;  Adtietuit  Treamrer  In  New  York  ci^, 

pajment  to 386 

DcB  Hoinea,  Iowa,  appropriation  for  court- 

boaie  aad  poet  office  at 333 

Destitute  agod  peraona  in  tba  Diatriet  of  Co- 
lumbia, appropriation  for  the  relief  of,  .334 

how  to  be  distributed 336 

dittribation  of  condemned  clothing,  te., 


for... 


Detection  and  proieoution  of  crimes  against 
tbe  t7iiited  States,  appropriation  for,  may 
be  used  during  current  fiscal  year 332 

Detroit,  Michigan,  pririlegea  of  former  act 
extended  to 334 

Direct  tax  commistionerg  of  South  Carolina 
and  their  clerks,  appropriation  for 833 

Disguise,  penalty  for  going  in,  apon  the  pab- 
lic  highway,  ftc.,  to  depriTe  any  peraon  or 
class  of  equal  righti,  te.,  ander  the  laws. 


*c... 


DiatrictConrtoftheljnitedSutes— BeerWrii. 
'clerk  of,  for  the  eaiteru  district  of  Virginia 
to  transmit  certain  papers  to  the  western 

district 382 

DiitricC  of  Columbia,  Ooremor  to  be,  ke  <fffieio, 
a  member  and  one  of  tbe  regent*  of  the 

Smithsonian  iDgtitution 331 

appropriation  for  the  snpport  of  the 333 

for  governor  and  secretary 338 

for  members  of  the  council  and  pay  of 

boArd  of  public  works _ 338 

certain  members  of  board  of  public  works 

not  to  draw  salary  a*  such 383 

board  of  poblic  works  in,  to  be  held  to  be 
an  existing  board  for  all  parpn8es,&c., 
*- —    *■-  ...888 


tohaTelhe  power  of  certain  commi 

of  Btreets eiv* 

to  assets  priTBte  property  for  the  improve- 
ment of  H  street  aod  Seventh  street 
aoDlhweat 334 


to  superintend  the  paving  of  Pennsylvania 

avenue 83^ 

avthorilles  of,  to  expend  a  certain  turn  for 

the  paving  of  Feunsylvania  avenue 334 

appropriation  for  relief  of  destitute  aged 

persoDsin 834 

how  to  be  distributed 335 

provision  for  making  lists  of  jurors 


ka... 


.„33e 


fbrorderingtalesmentobesummoned, 

Drawings  and  specifications  of  Patent  office, 
act  furlbei  regulating  the  publication  of 

the -381 

pme  of  priated  copies  when  uncertified,  381 
Damfries,  Virginia,  acts  making,  a  port   of 

delivcrv,  repealed _ 333 

Duplicate  cneeks  for  pensions,  may  be  iasaed 
in  place  of  original  checks,  of  not  over 

$200,  lost  or  destroyed S82 

bonds  of  indemoity  to  be  given 8S2 

.    B. 


tfl  bo  known  by  what  name  lierMfter-...S82 


Elections  of  electors,  or  members  of  Con- 
gress, provisions  respecting  tbe  freedom 

of,  4r — 836 

of  members  of  the  Legislative  Assembly  of 
the  Territory  of  New  Mexico — 333 

Embezzlement,  the  depositing,  contrary  to  law, 
of  money  paid  into  court,  or  Che  retention 

or  conversion  thereof,  made , ..381 

knowingly  receiving  snch  money  from  the 
clerk  in  violation  of  law  made 331 

Equal  rights,  provisions  for  the  enforcement 
of  the,  of  all  under  the  Goostitntioo  and 

laws 336-838 

what  to  be  deemed  a  denial  of,  bj  any  Slate 
to  any  clasa  of  ila  people 835-336 

BxecDtiou  of  the  laws  when  obstructed  by 
violence,  tbe  President  to  do  what  he  may 
deem  necessary  to  suppress  such  vio- 
lence  836 

F. 
Floating  iron  dock,  plans  and  specifications 
for,  to  be  invited  by  the  Secretary  of  the 

Navy 334 

not    to   be  adopted  until  sanctioned  by   a 

board  of,  Ac - SS4 

board  to  consider  all  plans  laid  before  it,334 
payment  to  be  made  for  plans  adopted,  834 
Fourteenth  amendment  w  the  Constitution  of 
tbe  United  States,  act  to  enforce  the  pro- 
visions of  the ;336 

any  person  under  color  of  any  law,  &c,,  of 
any  Stale,  depriving  another  of  any 
right,  Ac,  secured  by  the  Constitution 
of  tbe  United  States,  made  liable  to  the 

party  injured 386 

proceedings  l«  be  in  courts  of  tbe  United 

Stales 336 

penalties  for  acts  in  violation  of  the 835 

(See  PenalHa.) 

damages  for  wronn  and  injuries 836 

proceedings  to  be  in  conrls  of  the  United 

States 836 

what  to  be  deemed  a  denial  by  any  State  to 
any  class  of  its  people  of  iheir  equal  pro- 
tection under  the  laws 830 

when  the  due  execution  of  the  laws,  Ac,  is 
obstructed  by  violence,  Ac,  it  sball  be  the 
duty  of  President  to  do  what  he  may  deem 
oecessary  to  Bupprsea  such  violence... .'.83 6 
persons  arrested  to  be  delivered  to  the  mar- 
shal  886 

what  onlawful  aonbinations  to  be  deemed 
a  rebellion  against  the  Govemment  of  the 

United  Slates 836 

doting  snch  rebellion  aod  within  certain 
limits  the  President  may  suspend  tbe 

writ  of  habeas  corpus- -836 

proolamation  to  be  first  made -...886 

this  section  not  to  be  in  fbree  after,  Ao. ,  386 

provisions  of  former  act  in  reference   to 

the  diecbarga  of  certain  prisoners  made 

applicable  hereto 838 

certain  peraons  not  to  be  jurors  in  certain 

eases 386 

jurors  to  take  oath 880 

false  avearing  in  taking  this  oatb  to  be 

peijury 880 

persons  who  know  that  certun  wrongs  ate 
about  to  be  dona,  and  having  the  power 
to  prevent,  Ac.,  neglect  to  to  do,  and 
any  such  wrong  is  done,  made   liable 

for  all  damages  oassed  thereby 888 

suit!   therefor  in   courts  of   tbe  United 

States - „ 830 

who  may  be  joined  as  defendants 330 

limitation  of  suits  to  one  vear 380 

if  death  is  eaosed  bytnch  wrongful  act, 
the  legal  representatives  of  deceased 
may  maintain  an  action,  ko.,  and  for 

wkose  benefit 830 

former  laws,  Ac.,  not  repealed 836 

former  offenses  to  be  prosecuted 886 

G. 

Qovemor  of  the  Distriot  of  Columbia  to  be  ex 

officio  a  member  and  one  of  the  Begents 

of  ilie  Bmithsoniaa  InatitntioD...  — ...-881 

■ppioptiaUon  for  salary  of.. ; 388 


Habeas  corpus,  during  a  rebellion  against  the 
Government  of  the  United  States  the 
President  may  suspend  the  writ  of.., ..336 

proclamation  to  be  first  made 336 

this  law  not  to  be  in  force  after,  Ac 336 

provisions  of  act  in  relation  to  the  discharge 
of  certain  prisoners  made  applicable  there- 
to  336 

Hamilton  Piah,  the  name  of  tbe  ship  William 

F.  Storer  to  be  changed  to  that  of. 337 

Harbor  at   Buffalo,   New  York,  contract  for 

improvement  of,  may  be  extended 88S 

Hardin,  William,  pigment  to,  for  snrvey  of 

public  lands  in  Nebraska 838 

Harlow,  S.  R,,  appropriation  to  pay,  for 
expenses  of  arresting  Mott  for  violation  of 

internal  revenue  law 388 

Homestead  laws,  bona  fide  settlers  under  the, 
who  have  filed  applications,  Ac,  and  have 
been  subsequently  appointed  registers  or 

receivers,  may  perfect  their  title -834 

House  of  Representatives,  defioieocy  appro- 
prialioa<ior  contingent  expenses  of .....883 

for  folding  documents 338 

for  contingent  fund  of  the 834 

Committee  ofElecliont 334 

Barclay's  Digest 834 

pages - 334 

asiistant  Journal  clerk „ 83d 

clerks  of  committees 384 

copiesof"  Constitution  of  the  United  States 
with  the  Rules  of  the  Senat«" 834 

I. 
Idaho  Territory,  appropriation  for  boundary 
line  between,   and   Utah  I^rritorj  made 

subject  to  present  use 334 

Illinois,  post  routes  establiahed  in 836-887 

Independent  Treasury,  appropriation  for,  at — 

BalUmote 838 

Chicago » 338 

Cincinnati 888 

Louisville -338 

New  Ortens 838 

payment  to  deputy  Aaaistant  Treasurer  at 

New  York 386 

Indiana,  post  roads  establiahed  in 388 

post  route  established  in 337 

Industrial  Home  School  of  the  District  of 
Columbia,   certain   machinerj  and  tools 

given  to  the 387 

Inspectors  of  steamboats,  uaused  appropria- 
tions for  salaries,  Ac,  of,  and  of  special 
agent,  to  be  appplicahle  to  payment  of 

salaries,  Ac,  until,  Ac 383 

amount  to  be  reimbursed 833 

Insurrectionary  Stales— see  CommMsionerso/ 
Claimt. 
certain  records,  Ac.,  of  transactions  with, 
may  be  used  as  evidence  by  the  commia- 

sionera  of  claims 332-333 

provision  for  ^y  of  persons  employed  in, 
in  coonection  with  the  Treaauiy  Depart- 
ment  384 

appropriation  for 384 

International  Congress  on  Penitentiary  and 
Reformatory  Discipline,  the  President  may 

appoints  commissioner  to 337 

no  expenditure  authorized 337 

Iowa,  post  route  establiahed  in...« 387 

J. 
James,  Isaac  G.,  aurvey  of  eastern  bonndary 

of  Nevada  by,  may  be  approved 834 

Joint  select  Committee  on  Alleged  Outrages 
in    the  Southern    States,    appropriation 

for 333 

Quexpended  balance  of  other  appropria- 
tion  - 838 

Jnrora  in  the  courts  of  the  United  Sutes, 
certain    persons    not   to  be,  in  certain 

cases 830 

to  take  oath 336 

penalty  for  false  sweating  in  taking- 336 

penally  for  oonspiring  to  iofioeDoe  the  oon* 

duct  of,  in  certain  casee- 886 

or  to  injure  any,  on  acooont  of  thelt 
acts .',„...A>...- - A.I..836 


IKDIX  TO  THE  LAWS. 


Jurori  in  the  coarta  of  (he  TTnititd  StAteg— 
Continued. 

lupreme  court  of  the  DUtrictof  Columbia  to 
deaignate  persona  to  make  IIbIh  of. il3S 

justice  of  circuit  court  maj  order  tAleemen 
to  be  summoned 3G6 

K. 

Eansaa,  post  route  establislied  in 337 

KioiTB  ludiana,  appropriation  for  subsistence 

ofcettaiD 334 

Eirkpatrick,  Robert  T.,  appropriation  to  pa; 

claim  of. 334 

L. 

Lamson,  R.  H.,  lo  be  nomioBied  a  lieutenant 

in  the  Navy 331 

Lands,  public,  land  graut  to  tbe  Leaveavorth, 
Lawrence,  and  Galveston  Railroad  Corn- 
pan;,  not  to  be  ohaoged  b;  the  relocation 

of  portion  of  its  road B32 

appropriations  for  pa;  of  clerks  in  the 
office  of  tie  survejor  general  in  Minne- 
sota  » 333 

in  California 3S3 

pajment  to  William   Hardin,  for  surve;  of, 

in  Nebraska 333 

surve;  of  eastern  boundary  of  Nevada,  by 

Isaac  E.  James,  maj  be  approved 334 

Leavennurth,  lAwrence,  and  Oalveston  Rail- 
road Companj  maj  relocate  a  portion  of 

its  road 882 

land  grant  not  changed  thereby 332 

Levea,  Delaivare,  appropriation  for  building 

pier  at,  continued .....334 

Life-sBving  giations,  on  the  coast  of  New  Jer- 
sey and  Long  Island,   appropriation   for 

the 335 

crews  of  experienced  surfmeo  maj  be  em- 
ployed  885 

Limitation  of  actions,  certain  suits  for  damages 

to  be  brought  within  one  year 3SG 

Little,  Brown,  and  Company,  appropriation 
to  purchase  copies  of  volume  sixteenth 

United  Slates  Statutes- at- Lar|l  of 333 

Louisville,   appropriation  for  clerks,   itc., 

office  of  depository  at [._ 

Lyon  Monument  Association,  of  tbe  St^te  of 
Missouri,  condemned  cannon  for  the,  8S2 

M. 


Marine  hospitals,  proviso  limiting  the 

completion  of  building  for,   at   Chicago 

repealed. 834 

appropriation  for  continuing  the  work. ..SSI 

no  part  to  be  expended  nntil,  Jbc is4 

building  at  San  Francisco  to  be  sold 33^ 

proceeds  how  to  be  applied S&i 

Mason,   John  Thompson,    appropriation   foi 

Kymeut  to,  for  disbursement  of  the  light 
use  fund SSf 

Uatamoras,  Mexico,  salary  of  consul  at,  estab' 


isbed... 


...335 


Michigan,  post  routes  established  in 

Minnesota,  appropriation  for  pa;  of  certain 

clerks  in  office   of  surveyor  general  of, 

833 

post  routes  established  in...> S37 

Uiasonri,  post  roul«  esUblished  in 337 

Mon^  paid  into   courts— gee   Court*   qf  the 
Uniltd  Stattt. 
of  the  United  States  to  be  deposited,  &c., 

sai 

ma;  be  delivered  on  aeearity,  te 831 

not  to  be  withdrawn  except,  Ac 331 

account  thereof  to  be  presented  to  the 
court  hj  clerk  at  each  stated  term. ..831 

Montana,  post  route  established  in ~8S7 

Morse,  Professor  Samuel  F.  B. ,  right  to  erect 
a  monument  to,  on  a  Government  reserr- 
Btion  granted  to  the  Morse  ^onnment 
Association 837 

Molt,  appropriation  to  pay  S.  R.  Harlow  for 
expenses  of  arrest  of 338 

U  street,  assessment  of  private  property  for 
;he  improvemenl  of  poition  of. ;.3S4 


National  Freedmen's  Relief  Association,  con- 
demned clothing,  &e.,  to  be  furnished  to, 
for  distribQtion  among  destitnteaged  per- 
sons  384 

i  of  buildings  in  Armory  sqoare  granted 

lo,  if,  4c 335 

Naval  Observatory,    appropriation  for  tbree 

assistant  observers  at 334 

Nebraska,   payment  of  William   Hardin   for 

survey  of  public  lands  in 838 

post  route  established  in 337 

Nevada,   survey   of  eastern  boundary  of,  b; 

Isaac  E.  James,  may  be  approved 334 

post  route  established  in 337 

New  Mexico  Territory,  act  for  convening  the 

next  Legislative  Assemblyof 336 

election  for  members  of  assembly  may  be 

held 336 

post  route  established  in 337 

New  Orleans,  appropriation  for  office  of  assist- 

tanl  treasurer  at _888 

Ninth  census — see  CtTUUt. 

part  of  appropriation  for,  may  be  nsed  the 

current  year 884 

increased  compeosalion  to   assistant   mar- 
shals for  taking 835 

North  Georgia  Agncultural  College,  buildings 
and  lands  known  as  the  United  States 
branch   mint  at  Dahlonega,  Georgia,   to 

be  given  to  the  trustees  of  the 337 

for  what  purposes  to  be  used 337 

O 

Ohio,  post  rente  established  in 837 

Omaha,  Nebraska,  appropriation  for  court- 
house and  post  office  at. 333 

P. 
Patent  office,  publication  of  speinfications  and 
drawings  Of  the,  may  be  mode  under  the 
direction  of  the  C o m miss io net  of  Patents, 

if,  4t 831 

price  of  soch  printed  copies,  when  uncer- 
tified  381 

Penalty  upon  clerks,  Ac,  of  courU  of  tbe 
United.  States,  for  wrongfully  depositing 
monejs  paid  into  court,  or   the  retention 

or  conversion  thereof. ..881 

for  knowingly  receiving  from  snob  clerks, 

ftc.,  such  moneys  in  violation  of  law,  881 

for  conspiring  by  force  to  put  down  tbe  Qov- 

ernment  of  the  United  SUtes,  Aa...88G 

or  to  hinder  the  execntion  of  any  law  of 

the  United  SUtes 386 

or  to  seise  an;  property  of  the  United 

States 88S 

or   lo   prevent   any  person  from   holding 

office,  Ac,  under  the  United  StBtei,33G 

or  to  induce  on;  officer  to  leave  the  State, 

&c 836 

oi  to  injure  such  officeiin  person  or  prop- 
erty while  doing,  or  to  prevent  his  doing, 

bit  duty 8B& 

or  to  prevent  an;  party  or  witness  from 
attending  court  or  iMlifyiu^  tb<tein,885 
DT  to  injure  him  for  so  aUettding  or  testify- 
ing  _335 

or  to  inflnenee  the  eoodiict  of  uy  juror,  S86 
or  to  injure  an;  jutor  on  account  of  his 

acts,  ke 335 

for  consoiring  or  going  in  disguise  upon  the 
public  highway,  io.,  to  deprive  an;  per- 
son or  class  of  equal  righita,  Ac,  under 

the  laws ., 835 

or  to  pravent  tbe  Stal«  antbotities  from 

protecting  all  io  their  equal  rights 335 

for  conspiring  to  obstmct,  to.,  tbe  due 
oonrse  of  justice,  Ac.,  in  an;  State  with 
intent  to  den;  to  an;  citiaen  his  eqoal 

rights  under  the  law 336 

ot,  h;  ibroe,  Ac. ,  to  prevent  an;  cilisen  enti- 
tled to  vote  from  advocating  in  a  law&l 
manner  the  election  of  an;  person  as  an 

elector,  or  member  of  Congress 835 

proeeeditigs  to  be  in  courts  of  the  United 

States „ 335 

for  falsely  Bwearieg  in  taking  the  oath  as  a 
jnior ...SS6 


Penitentiary  and  Refortnatory  Diadpline,  the 
President  may  ^poiot  a  commisMoner  to 

an  International  Congress  on ,...337 

no  expanditnre  anthoriied. ...8S7 

Pennsylvania,  post  route  established  io_...337 
Pennsylvania  avenue,  appropriation  for  paving 

portion  of. - 834 

authoritiesofDialrictof  Columbia  to  expend 


Washington  and  Qeorgetown  Railroad  Com- 
pany to  repair  a  port _ 334 

work  to  be  none  under  the  supervision  of 

the  board  of  public  work* - 884 

Pennsylvania  Military  Legion  of  tbe  city  of 
Philadelphia,  condemned  cannon  to  be 
placed  at  the  disposal  of  tbe,  for  monn- 

meat  in  their  oe meter; 837 

Pension  office,  additional  clerks  in,  to  be 
appointed  by  the  Secretary  of  the  Inte- 
rior  332 

appropriation  for ^ 832 

Pensions,  dupKcate cheeks  for  payment  of,  ma; 
be  issued  inplaceof  original  checks  of  not 
over  {500  tost  or  destroyed 332 

bond  of  indemuit;  to  be  given- 332 

provisions  of  former  act  made  applicable  to 
the  prosecution  of  claims  for,  and  pay- 


is  of.... 


...382 


Perjury,   false  swearing  in   taking   the    oath 
required  of  certain  jurors  in  certain  cases 

to  be  deemed 33« 

Ports  of  deliver;,  customs,  Potomac,  Virginia, 

made  one 832 

acts   making   Dumfries,  Virginia,  one,  re- 
pealed  332 

Poet  office,  appropriations  for,  at  Des  Moines, 

Iowa 333 

at  Omaha,  Nebraska -S8S 

Post  roads  established  ia  Indiana 838 

Post  routes  established  in— 

Arkansas 38G 

Illinois SSS 

Indiana ., -3^ 

Iowa „ 337 

Eansas-..__.„-..-.-...w..  —.—-.— —..—-337 
Mich  igan...,...,.,-....,...,, .._ 


...837 
...337 


Missouri... 

Montana 887 

Nebraska ^.387 

Nevada 337 

New  Mexico _337 

Ohio 887 

Pennsylvania 337 

West  VirRinia -.337 

Potomac,  Virginia,  made  a  port  of  delivery 
in  the  coUec  ■ 


lUection  district  of  Alezandrii 


Preemption  laWs,  bona  fide  settlers  under  the, 
who  have  Sled  applieationa,  &c. ,  and  have 
been  subsequently  appointed  registers  or 

receivers  may  pertecL  their  title 334 

Preaident  of  the  United  States,  to  nominate 
R.  H.  Lamson  as  lieutenant  in  the  United 

autesNavy 831 

•to  appoint  a  board  of  three  eommissi oners 
to  eiamioe  and  report  upon  the  Sutro 

tnonel  in  Nevada 332 

to  appoint  George  A.  Stevens  to  the  active 
list  of  the  Navy  with  the  rank  of  lieuten- 
ant commander 832 

ooncemiDgrnleiaud  regulationi  for  the  civil 

service 333 

to  do  whatever  he  ma;  deent  necessary  to 
suppress  such  violence  as  obstructs  the 

dueeaecution  of  the  laws 386 

may,  during  a  rebellion  aguost  theQovern- 
nent  of  the  United  States,  suspend  the 

writ  of  habeas  corpus 33S 

first  to  make  proclamation 336 

to  appoint  a  commissioner  to  an  Intema- 
tioiial  Congress  ou  Feniteutiary  and  Re- 
formatory Discipline 837 

Moling,  public,  eaeh  oommissoner  to  revise 
IheslatulGBof  the  United  Stales  may  have 

bis  work  printed  on  his  own  order 831 

Public  ]anda--see  Ltmdt,  ISiUie. 
payment  for  survey  of,  in  Nebraska,  b;  Wil- 
liam Hordia  ..„_.. ....*, 883 


IITDEX  TO  THE  LAWS. 


Fablic  rerenne,  ftpproprUtion  for  contiD^nt 
ezpsngee  for  tbe  Golleotioo,  Mfe-k«eping, 

tnnifer,  and  diabanement  of. 883 

no  put  for  cleiicftl  serricea 88S 

PnbheWorkt— HBO  Board  (if  iUiie  Work*. 
of  the  Diitrict  of  Colambim,  appToprialion 

for  the  Bo&rd  of,  &c 33S 

Poblio  works,  baildiogB,  or  gronnda,  kppro' 
priationa  for,  heretofore  mule,  to  be  avail- 
able for  Ae  CDrreat  year 838 

DO  Additional  espeoditnre  aathorizod  here- 
by  888 

R. 
itebeUion,  u^nat  the    OoTernmeDt  of  tbe 
United  Slatea,  what  anlawful  combina- 

tionatobe  deemed 836 

dnriag  tuck,  and  within  certain  limita  writ  of 

ubMaoorpaamafbeBDipended 33G 

proetomatioQ  to  be  first  mode 830 

this  law  not  to  be  in  force  after,  &C....336 

Begiaters  and  receiveri  of  land   offices,  maj 

perfect  oertain   tjtlea  commenced   before 

their  appointment 884 

S. 
Saiot  Lonis,  Uissonri,  appropriation  for  bnild- 
ing  for  cnstom-honae,  Ic,  at,  extended, 

Ac 886 

Saint  Pan),  Hinneaota,  appTopriaUon  for  caa- 

tom-honae  at S3S 

San  FraDciaco,  Califoraia,  condemned  iron 
cannon  and  cannon  balla  for  the  Qrand 
Army  of  the  Repablic  Cemetery  Associa- 
tion of 881 

marine  hoapital  bailding  at,  to  be  sold,  834 

Sroceeda  how  to  be  applied 334 
it  daea,  appro  priationa  for  payment  of 
parta   of  the  Heventh  and  eighth  inalall- 

menta- 888 

Secretary  of  the  Diatrict  of  Columbia,  appro- 
priation for 838 

Secretarjr  of  the  TSnrj  to  inTite  plana  and 
specifications  for  a  floating  iron  dock,  834 

to  appoint  a  board  to  examine  plana  and 
BpecificaUons. 381 

to  inm  over  certain  machinery  and  tools  to 
the  Industrial  Home  School  of  the  Dis- 
trict of  Golombi* 387 

Secretary  of  the  Interior  to  appoint  additiooal 
clerks,  Ac,  in  the  Pension  ofGce 382 

to  pnrchase  Tolnme  aizteen  of  the  United 
Statea  Statotea-at-Larse 838 

may  promote  certain  clerka  in  the  Ceosaa 
office 833 

to   direct   the  erection  of  a   monument   to 

Professor  Samuel  F.  B.  Morse 837 

Secretary  of  the  Treasury  to  prescribe  regnla- 
bona  for  payment  of  duplicate  checka  for 
pensions,  and  the  execution  of  bonda  of 
indemnity 832 

to  assign  datiee  to  be  performed  by  deputy 
collector  of  cnatoma  at  Potomac,  Vir- 
ginia  882 

may  sell  the  marine  hospital  bailding  inSan 
Francisco 884 

may  employ  crewa  of  experienced  aurfmen 
at  certain  life'aaving  atatioDS 83S 

to  delermine  the  amount  legallv  due  to  John 
Thompson  Mason,  late  collector  of  the 
port  of  Baltimore 8S6 

to  prescribe  rules  for  tbe  transfer  of  certain 
bonded  goods  from  car  to  car  by  carriers 
by  rail,  when  ganges  of  connecting  rail- 
roads aiffer 836 

to  convey  the  branch  mint  boilding  at  Dah- 
lonega,  Qeorgia,  to  the  trostees  of  ths 
Nortn  Georgia  Agricultural  College. -.837 

to  change  tbe  name  of  the  ihjp  William  F. 

Storer  to  that  of  Hamilton  Fiab 337 

Secretaryof  Wartodelivercertaia  condemned 
cannon,  Ac,  to  the  Cemetery  Association 
of  San  Franciacc _ SSI 

to  extend  tbe  contract  for  the  improvement 
of  the  harbor  at  Buffalo,  New  York 882 


SocretaiT  of  Wat — Continued. 

to  deliver  condemned  cannon  to  the  Lyon 
HoQument  AsaociaUon  of  St.  Louia,  Uia 

aonri 832 

to  designate  how  the  appropriation  for  desti- 
tnteagedperaonsintheDiatrict  of  Colum- 
bia ahall  be  diatribnted 334 

to  give  certain  condemned  clothing  and  bed- 
ding to  the  National  Freedmen's  Belief 

Association 38G 

and    the    nae   of   batldings    in    Armory 

aquare. 38G 

to  place  twelve  condemned  cannon  at  the 
disposal  of   the    Pennsylvania    Military 

Legion  of  tbe  city  of  Philadelphia 887 

to  give  the  Wiaewell  barracks  to  the  Beuluh 

Baptist  obu  re  h 337 

Senate  of  the  United  States,  deficiency  appco- 
priation  for,  for  labor,  clerka  to  commit- 
tees, pages,  horses,  and  carryalls 338 

Seventh  street,  southwest,  assessment  of  pri- 
vate property  for  the  improvement  of.. .384 
Smithsonian  Institution,  Qovernor  of  the  Dis- 
trict of  Columbia  to  hetx  officio amembec 

and  one  of  the  Regents  of  tbe 881 

SoDth  Carolina,  appropriations  for  salaries. 
Ac,  of  direct  tax  com  mission  era  of,  and 

Ibelr  clerks 333 

Southern  States,  appropriation  for  expenaea 
ofjoint  aelect  Committee  on  Alleged  Out- 
rages in  the 833 

Specifications  and  drawings  of  patent  office, 
--'  further  regulating  the  pnblication  of 


tbe. 


...381 


priceof  printed  copies,  when  uncertified,  881 

Statu tes-at< Large,  volume  sixteenth,  appro- 
priaUon  for  pnrchase  of  copies  of. 333 

Steam  pipes  in  the  Capitol,  appropriation  for 
covering,  with,  Ac 836 

Stevens,  Oeorae  A.,  to  be  restored  to  the  active 
list  of  the  Navy  as  lieutenant  com- 
mander  382 

Sapervising,  Ac,  inspectors  of  steamboate, 

unused  oppropriationsfor  salaries,  Ac,  of, 

to  be  appfied  in  same  way,  until,  Ac. ..333 

amount  to  be  reimbareed 333 

Sutfmen,  crews  ^f  experienced,  may  be  em- 
ployed at  life-saving  atationa. 835 

Sarveror,   cuatoms,   ofSce    of,    at    Eastport, 

Maine,  reHstablisbed 332 

by  what  name  to  be  known 882 

Surveys  of  public  lands,  appropriations  for 

California-....'. 838 


Nebraska „ 833 

Sntro  tnnnel,  in  Nevada,  commissioners  to 
be  appointed  to  examine  and  report 
upon 832 

report  to  state  wha(_ 832 

T- 

Taleamen,  justice  of  circuit  court  in  tbe  Dis- 
trict of  Colombia  may  order,  to  be  sum- 
moned  386 

Tappabannock  collection  diatrict,  customs,  in 
Virginia,  part  of,  annexed  to  that  of  Alex- 
andria  832 

acta  establishing  a  port  of  delivery  in,  st 
Dumfriea,  repealed 332 

Transportation  by  carriers  by  rail  or  bonded 
merchandise,  provisions  concerning...  386 

Treasury  Department,  appropriations  Sit  pay 
of  apecial  agent  of,  in  connection  with 
steamboat  inspection  laws,  to  be  atill  ap- 
plied, until,  Ac 883 

proviaion  for  pay  of  peraons  employed  in  the 
inaarrectionarv  SUtM  in  connection  with 
tbe 884 


Utah  Territory,  appropriation  for  boondary 
line  between,  and  Idaho  Territory  made 
subject  to  present  nae 834 


Virginia,  clerk  of  district,  Ac,  coart  of  the 
United  States  for  eastern  diatrict  to  traaa- 
mit  papera,  Ac _882 


Washington  and  Oeorgetown  Railroad  Com- 
pany to  repair  •  portion  of  the  pavement 
of  Pennsylvania  avenue _S84 

Washington  city  canal,  powers  conferred  apon 

commissioners  for  tbe  improvement  of, 

transferred  to  Board  of  Public  Works,  884 

power  of  Board  of  Public  Works  as  to. ..884 

West  Point,  appropriation  for  repair  of  cadet 
barracks  at 383 

West  Virginia,  post  routeaestabliahed  in. ..887 

Willamette  collection  district  in  Oregon,  pay 
of  collector  of  cuatoms  in  the,  estab- 
lished   386 

William  F.  Btorer,  the  ship,  name  of,  to  be 
changed  to  that  of  Hamilton  Fish 837 

Wisewoll  Barracks,  building  in  Washington, 
District  of  Columbia,  known  as,   to  be 

given  to  the  Beolab  Baptist  church 837 

for  what  purpoeea  only  to  be  used 837 

Witnesaes  in  courts  of  the  United  States,  pen- 
alty for  conspiring  to  prevent  the  attend- 
ance of,  or  giving  their  testimony 386 

or  to  injnre  any,  for  so  attending  or  testify- 
ing  , 886 

Wyoming  Territory,appropriatioQ  for  expenses 

of  Legislative  Assembly  of. 835 

for  printing  journal  a  of,  Ac 8S6 


PRIVATE. 


Henry,  Profesaor  Joseph,  may  accept  tbe  title 
and  regalia  of  a  Commander  of  Uie  Royal 

Norwegian  Order  of  St.  Olnf. 840 

Hickman's     Milts'    Company,    members    of, 

entitled  to  pay  for  certain  services- 839 

not  entitled  to  bounties  or  penaiooa 339 

accountato  be  adjusted - -..839 

Houghton  and  Ontonagon  Railroad  Company 
may  resurv ey  aud  locate  anew  part  of  ita 

road —340 

conditions  thereof. 840 

Howard,  Anna   H.,   payment  to,  arrears   of 
pension , „ S89 


Kansas  City  Station  Guards,  payment  to   be 
made   to   members  of  certain  companies 

of. 889 

o  be  alio  wed,  880 


Moir,  Robert,  and  Company,  taxes,  Ac,  on 
certain  distilled  apints  of,  to  be  abated, 


Sofield,  Pbebe,  pension  to... 


Westport  Police  Onarda,  members  of,  entitled 

to  pay  for  certain  aervices 839 

but  not  to  bonnliea  or  pensiona 839 

accounts  to  be  adjuited 3S9 

Wheeler,  John  E.,  payment  Co,  for  aervices  as 
first  lieutenant,  Ac 339 
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Tariff  on  Fweign  Coal. 


Ho.  OF  Beps, 


hrlV  •■  Forelga  Coil. 

UEUOKIAL*  FfiOH  A.  COUMITTEB  OF 
CITIZBNS 

Of  AlUglMns  eovntj/,  Maryland,  appointed  at 
a  public  THteting  in  Cumberland,  Maryland, 
cottMrHtnj)  tkt  tariff  on  foreign  eoai  iM- 

Al  ft  Urge  psblic  meelint  of  tha  citJMtia  of 
Alleghftn?  couniy,  and  oibera  iotereited  in 
the  queition  of  duty  on  coal,  noir  before  Con- 

S«ss,  which  usembled  at  BeWidece  Hall  oa 
ondaj,  ihe  lOth  ianaarj,  ISTO,  the  fallow- 
ing proceedings  took  place; 

Cnasiderini  Ihatthenttftl  bjCoDfTUiof  thdawi 
tmpMini  a  Jntr  on  goal  ininrted  Into  th*  United 
Sutta  from  faralcaaoaatiitawonld  moat  Iniurionilp 
•ffMt  ths  IntCFHli  of  all  claMM  ot  Iba  oiliioni  nl 
Alk(liiiir   oouBtr.  it  doH   not  beeoina  a  p«npl« 

and  pustva  ipactatoTBOf  tfaa  procaadlnsa  ofliiflCon- 
(TIM  dVtba  Doited  StalM  on  that  lahjMt. 

Tha  *utiH  arpm  tha  repeal  or  rednation  of  tbil 
coaldatr  are  activa.  cnerfetin,  and  poasened  of  rut 
Deaoito  fn rib er  their  deilg OS.    Waloiitieqiieerted 

PeDDR.vr<Bni.a,  Viixioia,  and  Wut  Vircinia.  who  are 

oAbese  Stataa,  it  beinr  rerr  clear  Ibal  the  repeal 
orredBotionof  tbe  datr  on  fhraiitD  ooal  voold  full 
BDit  ruinoulr  on  the  oapilalaod  labor  embarked  In 

theoaaloperatioai  of  theae  States.    Ilii.  wsfirmlj 
T  to  hare  floUeotAt  properly 


has  Iti  orixin  in  the  anr 
dcmoBd  oreitneiu  of  the  United  Sutes  woo  Dave 
JBTHted  larielr  in  bitamlooiuand  nml-bitamiaoaa 
eoal  land  bajand  tha  jariaditlion  of  tha  Unitad 
6iatca.  whereike  aaeital  and  labor  thttyemplnroan- 

of  the  paWiedabt.  and  now  aak  Conireai  to  anhansa 
the  TBlue  of  their  loTaatmaota  lirleKulatloo.aoaDlar 

jecl  Ihe  pralMtino  of  nur  domeitiD  indoiUr  uaiut 
ffiirieo  compelitton:  Thararore, 

RitAitd,  That  the  ehairman  of  this  meellna 
appoiniaiommitta*  of  St*  to  solleot  all  renaired 
InturinatiDB  on  Ihl>  gnhject.  to  be  oommnnicated  to 
the  (;uuimiltea  of  Way  and  Heana  of  the  ilonae  of 
RepreaenlaliTes,  the  OomcDlltea  on  Finaana  of  tha 
Senate,  aod  tha  memhera  of  Cobj^b  lenerally^ln 

diant  Md  coodDClTe  to  thi 


■nomaa.  ohairniani  A.  C.  Green,   B.  H.Traoaj,  J. 

"  '■      ■    lon.ir. 

of  tbit  BMtiDr,  Colodal 


.. .... ion    thi  - 

Kpointsd  the  tollowinc  u  thaeommittae;  Fi 
lomaa.  ohainDani  A.C.Green,   "    "  -^ — 
U.  UordoB.  aeona  Heodenon.  ir. 
On  motion,  tbe  chair  "'' 

Jiiaea  M.  Scaler.  wa« 
Ouiaotiap.itwu 
RrmlatiL  That  tha  prosevditin  of  thli  meatini  be 
published  in  Ihe  nawapapan  of  the  eonntr  and  of 
the  cilf  of  Baltimore.  ^ 

JAliES  H.  SCHLET.  Chuirwutn. 
TraaoopTi  C.  SLACK.  Swr^or*. 

The  eomoiiUee  named  in  the  above  proceed- 
ioga  resMGtrnllj  repreBent  to  the  Senate  and 
HonM  of  Repreiontktivea  of  tlie  Oaited  Slat«a 
in  CoD^ren  usembled  that  thej  do  -■  ''--' 
called  npon  lo  participate  in  tbat  d' 
which  hai  BO  long  occupied  public  sttentioc 
coDcerning  the  i>ower  of  Congreu,  \y  levying 
discriminating  duties  on  importations  to  f~~ 
lect  Tnancfactnres  in  this  coontry.     We  do 


■Sie  Concresatonal  Globe,  p.  30. 
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avoid  entering  into  such  a  discDraioD  on  ac- 

coQiit  of  any  apprehension  tbat  the  eiisteoce 
of  that  power  cannot  be  maintained,  and  the 
immense  Bdvaotage  which  tbe  whole  country 
has  derived  from  the  exercise  of  that  power  by 
the  Congress  of  the  United  States  to  be  eluci- 
dated. We  are  delegated  bv  tbe  people  of 
Allegh any  country.  Maryland,  for  a  specified 
object.  We  come  before  Congreu  to  explain 
the  relations  of  the  community  in  which  we 
live  to  a  legislative  policy  of  the  Oovernment 
of  tbe  United  States,  originated  without  refer ■ 
ence  to  the  pursuits  and  employments  of  those 
we  represent,  long  continued,  and  which  It  is 
now  proposed  shall  be  suddenly  abaadoned. 

More  than  forty  years  ago  Congress,  in  ad- 
JQB^Dg  duties  on  our  foreign  commerce,  by  a 
law  passed  in  1824,  imposed  a  duty  equivalent 
to  $1  es  per  too  on  all  importations  of  foreign 
coal.  This  duty  was  continued  without  inter- 
ruplion  until  by  an  act  of  Congress  passed  in 
1B42  thedaty  on  coal  was  placed  at  $1  TO  cents 
per  ton  ;  at  which  rate  tbis  duty  continued  until 
changed  to  adoly  of  thirty  percent,  advalartm 
by  tbe  law  of  164Q.  In  18B2  this  duty  was 
changed  from  an  ad  oolorent  dutv  of  iwenty- 
foar  per  cent.,  which  it  had  reached  under  a 
falling  scale  provided  by  law,  to  a  duty  of  one 
dollar  per  ton.  In  1366  this  duty  was  raised 
to  $1  10  per  ton,  and  at  the  next  succeeding 
session  of  Congress,  in*  1866,  this  duty  was 
fixed  at  $1  25  per  ton,  and  at  tbat  rate  the 
duty  on  foreign  coal  imported  now  stands. 

This  concise  history  of  the  action  of  Con- 
greu,  taken  from  United  Sutes  3ututas-at- 
Large,  is  given  that  wa  may  fortify  tbe  posi- 
tion already  lAkeu,  that  the  interest  we  are 
charged  to  protect  was  not  founded  in  antag- 
onism to  tbe  legislation  of  the  GeaeraLOovern- 
meot.  We  are  content  with  this  law  as  it 
stands.  Those  for  whom  we  are  delegated  to 
speak  might  with  perfect  propriety  come  be- 
fore Congress  and  urge  thai  the  duty  on  for- 
eign coal  shall  l>e  made  what  it  was  from  1821 
to  1842.  wheu  that  coal  trade,  which  alone  can 
be  injuriously  affected  bya  repeal  or  reduction 
of  this  duty,  first  commenced.  All  who  are 
even  partially  acquainted  with  the  history  of 
the  financial  a^irs  of  the  country  know  that 
from  1S24  to  1842,  while  the  duly  on  ooal  stood 
steadily  at  theamonnt  we  have  named,  ({1  68 
per  ton,)  oar  national  debt  was  inconsiderable 
ia  amoant.  Id  188S  the  whole  debt  had  been 
paid  off,  and,  as  the  income  largely  exceeded 
the  wants  of  the  Qoverament  alter  the  debt 
had  been  pud,  Gongreia  felt  constrained  to 
adopt  a  measure  of  questiaiuble  eoastitutJon- 
ality,  and  of  alill  more  qaestionable  expe- 
diency, aod  ta  make  a  deposit  of  a  large  sur- 
?lns,  which  had  tuuiumulated  ia  tha  national 
reaanry,  with  the  several  Stales. 
-  Id  this  condition  of  our  finances  the  tariff 
on  foreign  coal  remained  unchanged,  and  in 
this  aspect  of  affairs,  when  there  was  no  pre- 
monitory symptom  of  a  change  in  the  poblic 
poU(7  in  this  reifiect,  Maryland  and  the  dti- 


»becomfl 


sens  of  Maryland,  aided  by  capilalista  froia 

other  Stales,  undertook,  at  an  enormous  cost, 
to  build  a  canal  from  tide-water  at  George- 
town and  a  railroad  from  Baltimore,  t  ' 
mediums  of  trausportation  for  these 
inoua  coal  deposited  by  nature  in  vi 
ties  in  the  vicinity  of  Cumberland,  uue  oi 
these  great  works  was  completed  to  Cumber- 
land in  1842,  During  that  year  on  that  im- 
provement the  coal  mines  of  the  Cumberland 
region  sent  to  tbe  city  of  Baltimore  seventeen 
hundred  and  eight  Kins,  and  for  the  first  timtt 
semi-bituminous  coal  mined  in  the  United 
States  came  in  compe^tion  with  imported  coal 
of  the  same  character,  and  was  placed  on  the 
pricecurrent  of  a  sea-board  city.  Since  then 
mines  of  semi-bilurainoua  coal  have  been 
opened  at  Broad  Top,  in  Pennajlvania,  num- 
erous mines  of  bituminous  coat  have  been 
opened  in  Cambria  and  other  counties  of  the 
same  State  and  in  West  Virginia :  and  such 
has  been  tbe  rapid  expaosion  of  this  most  im- 
portant domestic  industry  that  from  the  minea 
enumerated  4,233,980  tons  of  these  coals  »er& 
sent  to  the  Atlantic  sea  board  cities  during  tha 
year  1869,  the  quantity  having  increased  Irom 
the  close  of  1S68  to  the  close  of  1869  926,826 
tons.  Very  large  sums  of  money  have  bsea 
expended  to  develop  this  latent  value. 

The  committee  fianuot  speak  with  prsciaion 
concerning  the  expenditures  of  capital  with  a 
view  to  the  transportation  of  coal  from  the 
semi-bituminons  and  bitumiaons  regions  of 
Pennsylrania.  We  know  tbat  railroads  have 
been  built  at  great  cost  to  both  those  regions, 
and  we  know  that  much  of  the  capital  ex- 
pended in  constructing  the  Pennsylvania  Cen- 
tral railroad  may  be  charged  as  an  outlay  to 
facilitate  the  transportation  of  coal  from  thom 
sections  to  the  Atlantic  cities.  We  have  not 
particular  knowledge  of  the  expenditures  for 
mining  in  West  Virginia,  or  on  the  margin  of 
the  James  river,  in  Vir^nia.  Wa  ha^e  some- 
what definite  information  as  to  the  amount 
of  capital  embarked  iu  the  development  of  the 
coal-field  io  the  vicinity  of  Cumberland.  Tha 
capital  of  the  Baltimore  and  Ohio  Railroad 
Company  is  estimated  at  S60,000,000.  Of 
this  $16,000,000  may  be  fairly  set  down  aa 
an  expenditire  for  the  accommodatiou  of  the 
coal  trade  of  Maryland  and  West  Virginia. 
The  fiace  value  of  tbe  capital  stock  and  debt* 


which  sum  has  been  expended  in  the  oonstruc- 
lion  of  the  canal,  and  must  remain,  as  it  baa 
so  far  remained,  a  dead  capital  if  any  disaster 
is,  by  ths  legislaUou  of  Congress,  hroaght  upon 
the  coal  trade  from  the  Cumberland  region, 
which  ths  canal  wa<  constructed  to  develop- 
In  addition  to  these  two  costly  improve- 
ments, a  railroad  eleven  miles  long  has  been 
built  by  tbe  Cumberland  Coat  and  iron  Com- 
pany, and  a  railroad  of  thirty  miles  has  been 
buitt  by  the  Cumberland  and  Pennsjlvaoia 
Railroad  Company,  diverging  from  the  Balti- 
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more  and  Ohio  railroad  at  CumberUnd,  and 
passing  in'a  BemicircDlar  rorm  through  the 
cual  region,  nnd  connecting  ngain  with  the 
Bikllimore  anit  Ohio  rajlrotid  at  Pieilmont. 
Fur  the  uccutamodation  of  the  parties  cod- 
cernvd  uiiJ  identified  with  this  coal  trade  large 
Diiiiibers  of  houaea  bare  bean  built,  invoWitig 
all  the  satringg  of  yeaca  of  toil  of  the  laborers 
employed;  and,  ui  further  evidence  of  the 
amount  of  properly  ideatiSed  with  thii  coal 
trade,  jt  ina^  be  mated  that  the  city  of  Cum 
berland,  vrhicli  a  few  years  ago  had  but  fifteen 
hundred,  has  now,  it  is  beliefed,  a  population 
of  not  less  than  twelve  thousand.  With  the 
proeperity  of  all  that  mou  of  human  beings 
who  bate  made  Alleghany  their  homes  since 
thii  coal  trade  commenced,  in  1S42,  twenty 
joint  atocb  companies,  baring  out  certificates 
of  stock  of  a  face  Talae  of  $20,000,000,  atand 
identified  for  weal  or  woe. 

Molting  an  esiimate  of  all  these  inrestments, 
and  of  others  here  omitted,  the 
lieve  that  more  ihan  $QO,OOU,000 
ill  the  Maryland  coal  region  alone  in  the  pros- 
ecution of  the  coal  trade  for  which  it  was  in- 
Tested.  And  if  lu  ihig  we  add  $00,000,000  as 
an  estimate  of  tlie  eipenditurea  connected  with 
the  liituLQin.ma  co.a!  irade  of  Virginia,  West 
Virginia,  and  Pennsylvania,  we  have  more 
than  $120,000,000,  wiib  a  large  mass  of  sons 
of  toil  dependent  to  a  great  extent  on  the 
result  of  ihat  movement  wbich  has  for  ila 
object  an  abrogation  or  reduction  of  the  duly 
on  foreign  coal,  and  an  abandonment  of  a 
DDblic  policy  almost  coeval  with  the  national 

In  all  this  we  have  made  no  reference  to  the 
anthracite  coat  trade  of  Pennsylvania,  for  the 
obvioua  reauon  tbat  neither  the  quality  of  that 
coal  which  maj  be  sold  in  market,  nor  its 
price,  nor  the  prosperity  of  those  who  are 
ideniiRed  therewith,  is  involved  seriously  in 
th?  proposition  before  Congress  wbich  wo  are 
considering.  That  coal  has  been  fonnd  no- 
where but  in  Pennsylvania,  (excepting  a  small 
deposit  found  in  Wales,  unavailable  for  ex- 
portation,) and  has,  us  is  well  known,  «  Glnesa 
for  purposes  to  which  bituminous  coal  is  not 
adapted,  and  will  he  purcbased  in  markets  at 
prices  wbich  ihn  last-named  coa!  will  not 
demand,  which  can  he  seen  on  the  face  of 
any  price  current  we  may  refer  to,  and  from 
the  following  table,  compiled  from  reliable 
information,  showing  the  prices  of  coal  at 
several  cities  in  December,  18G9 : 

HioJual  jtfiet  of   Hiqimt  prist  of 


Cilia. 


Philadslphii 
BmU- 
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I  committee  have  considered  it  unne- 
cessary to  invite  attention  io  the  mining  of 
bituminous  coal  in  the  interior  of  our  country 
beyond  the  Ohio.  The  coal  of  that  seciiou  ig 
beyoud  the  reach  of  any  competition  with 
tm[ioried  coal,  and  is  all  consumed  in  the 
United  States  except  a  small  quantity  which 
ie  exported  to  Canada  West,  where  foreign  coal 
cannot  be  carried  at  a  profit,  either  from  Liv- 
erpool or  Nova  Scotia.  One  of  the  private 
parlies  immediately  interested  in  the  coal  ques- 
tion before  Congress  are  citixens  of  the  United 
States,  who  are  mining  and  sending  to  market 
annually  over  three  million  tons  of  coal,  and 
who  are  contributing  to  the  wants  of  the  Oov' 
ernment  by  paying  taxes  and  by  consuming 
excised  and  tariffed  articles  from  which  the 
United  States  deiivei  a  revenue.  The  other 
pri^te  party  concerned  is  composed  in  part 
of  citizens  of  a  Brilish  province,  who  pay  no 
taxes  to  our  Government,  and  citlEene  of  the 
United  Slates  who  use  their  capital  to  build 
up  a.  foreign  industry. 

Of  the  first' mentioned  parlies  to  this  quea- 
tiou  we  have  Bubmitted  already  to  Congress 


iplaoationa,  perhaps 
too  prolix,  but  which  the  committee  have  con' 
aidered  indispensably  required,  that  Congress 
may  perceive  that  the  interests  involved  are 
entitled  to  deliberate  conaideiation.  Of  the 
other  private  parties  concerned  we  propose  to 
speak  with  as  much  brevity  as  the  case  will 
permit,  and  will  in  the  sequel  endeavor  to 
show  how  far  ibe  whole  people  of  the  United 
States  are  concerned  in  the  rightful  decision 
of  this  question. 

Ii  is  to  be  regretted  that  the  public  have  not 
full  information  concerning  the  companies 
engaged  in  mining  for  coal  in  Nova  Scotia. 
If  the  names  of  all  the  officers  and  stockhold- 
ers of  those  companies  were  known  we  could 
readily  judge  huw  far  the  means  used  to  raan- 
ufacturo  a  public  sentiment  on  this  subject 
emanated  from  men  guided  by  public  consid 
erations,  and  bow  far  such  means  bad  their 
origin  in  that  personal  interest  wbich  will  bias 
the  judgment  of  the  beat  men.  In  the  absence 
of  ibis  desirable  information  the  committee 
submit  respectfully  to  coosideratioD  such  aa 
is  allainahle. 

The  committee  invite  especial  attention  to  a 
report  of  tbe  Pictou  Minine  Company,  which 
was  chartered  by  tbe  Legisfature  of  Maine  and 
by  the  Nova  Scotia  Bouse  of  Assembly  in 
April,  1&G7,  since  the  cxpiratiou  of  the  reci- 
procity treaty,  and  since  the  tariCF  on  foreign 
coal  was  fixed  at  $1  25  per  ton. 

The  president  aud  one  of  the  directors  of 
this  company  are  citizens  of  Brunswick,  Maine  ; 
the  treasurer  is  a  citizen  of  New  York;  two 
of  tbe  directors  are  of  Bath,  Maine;  one  of 
them  is  of  Freeport,  in  the  same  Sute  ;  only 
one  of  the  directors  in  four  is  British,  and  the 
office  of  the  company  is  at  Augusta,  Maine. 

From  the  sixth  page  of  tbia  report  we  learn 
tbat  one  of  the  Nova  Scotia  mining  companies 
holds  property  known  aa  the  ''  Albion  muiea," 
comprising  four  square  miles,  or  2,u60  acres, 
valued  at  $3,200,000  United  Sutes  currency, 
and  that  tbe  company  pajs  a  fair  dividend  upou 
their  full  capital. 

From  the  same 
that  tbe  Pictou 
0,120  acres,  adjoining  ife  lands  of'ih'e  Albi 
mines,  upon  wbich  tbe  Pictou  Company  have 
issued  a  stock  of  $750,000,  and  have  before 
them  pecuniary  prospects,  in  tbe  face  of  the 
Uriff  now  imposed  by  the  United  SWtes  on 
foreign  coal,  ag  set  forth  in  the  following 
extracts  from  their  report: 

"Wh;  ahoald  th«  PiotuD  MIdIdi  Company  not 
par  ■  Ibli  divldspd.  wbils  tlii  Albion  miaes  puy  on 

laulHvsn  pur  cent.:  onaiiiain''ni its (UOunaJwitta 
■II  the  rarioua  seami  of  ooal.  oontaiai  at  Isut  fittr 
millioDi  <2S.0OO,OaO?)  of  taaa.  quite  onouib  fur  uiio 
oompaoT*)  operotloni  for  more  than  ODo  bandred 
rcanT    Whi  may  not  the  remainiDi  lenitora  (4.480 

snie  rojaltyT    Sue" 


on  adapit*!  itoekof  (750.000;  rot  28.001  tons  u  but  ■ 

cipinatiuS^of  thaVl1iTo^n"mTn«'BnauHUy.''¥iror2 
ii  no  reason  why  thoPistou  Mioinc  Company  ■hoal'l 
not  gxpOTt  50.UOO  toni  tbe  prcMat  laar,  and  Iwica 
that  amDuat  next." 

From  page  8  of  this  same  report  wa  learn 
from  a  quotation  taken  from  a  report  made  to 
tbe  Legislature  th-'  - 


il-hoataintbePcnnrr 


tig  put  on  OBH  or  aoal-hD*t<  in  t 

-Bclda-sadBubalraDiportad  ii 
■all  from  iha  mioM  to  Uogton,  an  aveiaga  diilaaee 
nj  of  four  hnndisd  and  flftr  milea.  at  a  ouat  not 
eioeadint  tfaa  traDiporCalion  to  tlda-wtur  at  the 
PannsrlvaDia  coals,  adiatanDa  avsiaiiDc  ana  han- 
drad  aud  twant;  mtlei." 

And  on  pages  14,  IS,  an<i  la  of  the  report 
we  find  tbe  following  ; 

"ThectutDrmialncandtn  

T«uel,  and  all  eliarcoaaDdeii 


■bant  tha  some,  oannot  be  eompatad  at  more  tbin 
a<(htv  oanta  per  ton  of  2.340  pounda.  Tba  rouli; 
pnyable  to  tba  proviaaaii  Isn  dbuIs,  making  tbe  lulnl 

lin  often  CBnii  »■/ be  nllowadT  briuaipi  tbe  r....t 


ir  12  25  (gold) 
lo.DailedSlal 
■    lion  I" 

inoiladra 


anofaeiitnlian  iDeiprcaainEiBTlIni 

ed  from  the  forairolDilntlDatiptr. 

il  knonladn  ijf  tha  property,  aoquired  in  ilia 
barEiobefora  aet  forth,  that  ita  real  prrfant 
kB  anlr  baeilaulaiad  br  millions  Drdollut. 
ana  mat  an  larsttmeDt  now  of  (SXOO  In  tba  ubo 
will  yield  a  ravanaa  within  two  rean  of  ll.OiW  per 
annum,  with  tba  oerlaintr  of  a  dividend  to  ibo 
amount  or  tba  par  value  of  the  itock.  (tTM.OOO.)  rnn 
laleioC  surplui  iqaar*  milar,  if  daamed  expediaii 


o(  300,000  U 


.m.  lot 


indeflDile  number  of  yean,  aflor'the  (reM-tr*Dil- 
uhiUran  of  tba  presaat  atockholden  aliall  lisie 
puied  awoj." 

In  connection  with  these  extracts  from  the 
report  of  the  secretary  of  tbe  Picloa  company, 
it  IS  proper  to  remark  that  he  errs  if  be  >up' 
poses  that  tbe  average  distance  on  which  ilie 
coals  of  Pennsilvaaia  have  ti 


may  be  the  average  distance  by  canal  and  rail- 
road from  tbe  anSiracite  coal  mines  to  Phila- 
delphia. But,  for  reasons  herelofcre  slated, 
there  is  no  perceptible  competition  bet'fen 
anthracite  and  Nova  Scotia  coals.  The  dis- 
tanec9,  from  tbe  several  bitiimiiiona  and  s«mi- 
bituminous  coal  mines  of  tbe  United  StateK, 
with  the  production  of  which  tbe  coals  ofNoia 
Scotia  come  in  competition,  to  the  Atlantic 
cities,  are  aa  follows: 

Hit-. 

From  ina-eoal  Said.  Weat  Virginia 3<KI 

From  Waatmortlaad  tasHMal  fleld.pMinq^ 

Prom  Broid  Top 


to  Baltim 


delpbia - 

a.  MarylosU.  by  ml 
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Farther  to  illustrate  the  prospects  and  par- 
poses  of  the  miners  of  Nova  Scotia  coal,  for 
whose  beneSt  more  especially  it  is  proposed 
to  deprive  tbe  Treasury  of  the  United  Slates 
of  $000,000  annually,  now  derived  from  dmiei 
on  importations  of  foreign  coal,  wa  respacl- 
fully  submit  for  tbe  consideration  of  Congreas 
tbe  following  tabular  Btatements: 

Expandltnrae  for  adits,  lavaH.  dnini,  'l»na. 
■lopat.  maaliinery.  houaes,  milwayi,  breakwai'^ 
dicdiing.  whuite,  barbors,  i:o..  lor  (he  yean  tnl, 
11167.  and  1B68,  caralul^  eouplled  from  hcu  l"': 
niabed  by  tba  reporta  of  Ibe  chict  oommiieioDrM  dI 
minat  for  tha  prsvioaaof  Nova  Sootia 


■  J^-f?  S 


:  BSi-'.-a 


9.tffl» 


This  table  is  submitted  to  show  that  the  ex- 
penditure*, with  a  view  to  increase  the  busiiitas 
of  mining  in  that  province,  have  not  ceiisi'd 
by  renaon  of  the  expiration  of  the  reciprocity 
treaty,  and  in  view  of  die  conlinnanoe  by  Con- 
gress of  the  tariff  as  it  is  on  foreign  coal.  The 
expenditures  for  the  year  1868  exceed  the  u- 
pendiluresforeilber  oflhetwoprecedingyeari 
The  Nova  Scotia  mining  companies,  it  aeeme, 
have  more  cheerrul  anticipations  for  tbe  future, 
wiihout  tbe  aid  of  congressional  legislation  in 
tbeir  favor,  than  those  whouham(jiontheircaiis« 
outsiduofthn  jurisdiclion  of  Nova  Scolia. 
QuaiUily  of  bU-\uniantu  andiirmi-bitiiiiiixaittciKiliti;"^ 
nlAl  UtiUtd  StiUit  aaJimparlrd  from  ffowl  ;'-i™"' 
ami  •aU  •■>  lii,  AllaHie  SMh,  from  laiU  'o  1<*"  '  "' 


^H  ninnl         Tbw  im-  PAMVrio* 

mUoil^  p«M,dfrom  '  "^Bi^io-. 

Slain.  AoK,  Sc^ia.       "'  "     „  ,„ 
.1.656.852  m774  •«  f'l'!  S 


Thialasttabie,  compiled  from  an ihen^cpnt 
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cnrrentB,  usabo)ittei],reepectrull7,todionthKt 

NnTft  Scotia  cdkI  sold  in  1864  Tor  fourteeo  dol- 
Inn  per  ton,  and  in  I86S  for  the  unreasoD- 
nble,  Day,  enoTmous,  price  of  eighteen  dollara 
X<trc  ton.  when,  it  will  be  remembsred,  that  b; 
rrasor  of  the  war,  coal  from  the  Maryland  and 
Went  Virginia  minea  could  not  be  sent  to  the 
sea-board  in  qa&nLities  AuCBcieat  to  rale,  as  it 
always  regalated.  the  price  of  thia  foreign  im- 
portation. This  last  Ubie  ia  submitted  also  to 
allow  that  the  glowing  anlicipationa  of  future 
progpecla  for  tbe  alockboldera  of  the  Pictoa 
company,  displayed  on  the  face  of  the  report 
of  one  of  the  officers  of  the  company  from 
which  we  hare  quoted,  are  not  without  solid 
fouodalions  to  rest  apou.  From  thia  t&ble  it 
appears  that  NOva  Scotia  coals  sold  iu  the 
Bonton  market  at  prices  ranging  from  $7  25 
to  S8  75inl8G0,  an  average,  aay,of$7  78  per 
ton.  Now,  if  we  take$2  65  per  ton  »e  the  cur- 
rency price  intended  by  the  report  we  have 
quoted  from  the  officer  of  the  Pictoa  company. 
as  paid  by  the  shipper  at  the  Pictou  wbart,  and 
ndd  lo  it  $2  CO  currency  as  the  average  freight 
toBoalon.andSl  26  gold  (say  |1  60  current^} 
duly  on  the  same,  we  have  the  Pictou  coal  in 
the  Bolton  market  at  a  coat  of  $6  75  pec  ton, 
giving  to  the  Boston  dealer  a  profit  of  $1  03 
per  Ion  on  coal  that  has  already  paid  the  oro- 
vioclal  miner  a  profit  of  %1  65.  And  if  tbese 
figures,  taken  fromauthenticpublicdocuments, 
are  to  be  relied  upon,  it  does  not  appear  very 
manifest  that  funher  legislation  by  Congress 
is  neeeasary  to  encouraee  an  increase  of  wealth 
and  aa  increase  of  popniatioa  in  a  British  prov- 
ince, that  the  coal  companies  of  that  province 
may  regulate  the  price  of  bitaminona  coala  in 
the  United  States. 

Looking  to  these  carefully  collected  facia,  it 
isnulreasyto  perceive  any  pnblic  advanta^ 
to  be  gained  by  a  repeal  or  reduction  of  thia 
coal  duty.  It  is  veiv  clear  that  the  price  of 
anthracite  coal  would  not  be  affected  by  such 
B  measure.  That  coal  does  not,  in  bumine, 
load  the  atmosphere  as  bituminous  (gascoaH 
and  semi  bituminous  (steam'coal)  will  witb 
sulphurous  odors  and  dark-colored  dust,  and 
on  diat  acconnt  stands  unrivaled  aa  a  fuel  for 
domestic  purposes. 

.The  reasons  for  the  preference  of  this  coal 
will  become  obvious  to  all  who  look  upon  the 
neat,  cleanly  appearance  of  inanimate  objects 
in  Philadelphia,  where  anthracite  coal  is  gen- 
eralty  used,  and  have  seen  the  sooty,  dark  ap- 
pearance of  buildings,  inside  and  outside,  in 
Pittsburg,  where  bituminous  coal  is  used  to  a 
great  extent,  not  only  for  manufacturinf,  but 
for  domestic  purposes  also. 

The  price  of  anthracite  must  be  regulated 
by  the  mnltipliration  of  the  onmbers  who  mar 
compete  in  mining  for  such  coal  in  Pennsyl- 
vania, and  il  would  seem  to  be  equally  clear 
that  a  repeal  of  this  duty  would  not  reduce 
the  price  of  bituminous  coal  permanently.  I{ 
would  place  our  citieena  who  miue  bituminous 
eoal  inside  of  the  jurisdiction  of  the  United 
Stales,  and  who  are  contributing  as  tas-payera 

modilies  to  the  wants  of  our  Treaan^,  atthe 
mercy  of  other  citizens  of  the  United  States, 
who,  aa  stockholders  in  the  New  York,  Bos- 
ton, and  Uaine  companies,  are  expending 
capital,  congre^Iing  skilled  laborers,  and 
building  op  an  industry  in  Nova  Scotia,-out- 
aide  of  our  jurisdiction  and  beyond  the  reach 
of  laz-gaUierers  of  the  United  States.  If  the 
duty  be  repealed,  these  speculator*  in  Nova 
Scotia  coal  may  leave  the  ruling  price  of  steam 
and  gas-coals  aa  they  now  are,  and  share 
among  themselves  that  $600,000  annually  now 
flowing  into  the  United  States  Treasury  from 
irapoi'iSliona  of  coal.  Or  they  may  diminish 
for  «  season  their  present  large  profits,  cause 
the  price  of  bituminous  coal  to  fluctuate  in  the 
Atlantic  cities  until  miners  of  that  article  in 
the  Dniwd  Blales  are  compelled  to  ahandon 


an  uncertun  buBineas,  and  our  skilled  laborers 
have  congregated  in  a  Britiab  proviuce.  And 
thereupon  we  may  have  reproduced  the  prices 
of  1S64-65,  when  commnoication  between  the 
Maryland  minea  and  the  sea  board  was  inter- 
rupted, and  dividends,  ranging  from  forty  to 
one  hundred  and  twenty  per  cent,  on  capitAl 
employed,  were  realized  by  provincial  coal 
operators  who  then  had  our  Atlantic  markets 
for  bituminous  coal  at  their  mercy. 

These  parties  have  no  right  to  expect  that 
the  legislation  of  the  country  will  be  thus  sub- 
servient to  their  interests.  Having  taught  us 
what  we  may  expect  in  the  future  by  theic 
exorbitant  prices  in  the  past,  they  have  no 
right  to  expect  that  our  laws  will  be  so  framed 
as  to  make  the  price  of  this  commodity  depend 
upon  their  caprice  or  cupidity.  They  nave 
purchased,  at  very  low  rates,  leases  on  coal 
lands  outside  of  onr  jurisdiction ;  and  it  is 
uareasooable  to  expect  that  Congress  will  so 
shape  its  Icgislntion  as  to  augment  immensely 
the  value  of  their  investments.  These  citizens 
of  the  United  States  know  now,  and  did  know 
when  they  purcbaaed  these  coal  leases  and  paid 
their  money  for  them  into  a  foreign  Treasury, 
that  we  have  a  heavy  debt  to  pay,  that  a  tariff 
on  imports  is  a  popular  mode  of  raislog  rev- 
enue to  pay  that  debt,  and  ought  not  to  expect 
that  for  their  benefit  no  part  of  the  burden  of 
that  debt  will  be  laid  upon  foreign  coal,  which 
certainly  is  not  so  generally  consumed  as  other 
commodities  which  are  subjected  to  very  high 

The  committee  have  said,  and  reiterate  the 
declaration,  that  the  duty  on  coal  cannot  be 
considered  us  above  tbe  revenue  stAndard,  and 
is  not  obnoxious  to  objections  which  may  be 
urged  against  the  duties  imposed  on  manufiic- 
tures  of  which  iron,  wool,  and  cotton  are  com- 
ponents of  principal  value. 

To  illustrate  this,  we  invite  attention  to  the 
following  statement,  showing  the  rates  of  duty 
Quder  the  present  tariff,  payable  in  gold: 

On  woolen  cloths  and  shawls,  SO  cents  per 
pound  and  85  per  cent.,  equal  to  66  to  TO  per 
cent,  ad  vatorem. 

On  clothing,  balmoral  skirts,  and  skirtings, 
GO  cents  per  pound  and  40 per  cent.,  equal  to 
70  to  75  per  cent,  ad  valorem. 

Ouwebblngs,binding8,  braids,  fringes,  gimps, 
&e.,  GO  cents  per  pound  and  GO  per  coat.,  equal 
to  76  to  85  per  cent,  ad  valoTem. 

On  carpets — Saxony,  Willon,  Tonrnay,  vel- 
vet, TO  cents  per  square  yard  and  35  per  cent., 
equal  to  100  to  120  per  cent,  ad  vaiorem. 

0  a  carpets — Btuaaels,  &c.,44cenupersquare 
yard  and  8G  per  cent.,  equal  to  80  to  100  per 
cent,  ad  vtdvrem. 

On  ginghams  and  other  light  goods,  cotton- 
ades  and  patitaloon  staffs,  notover  100  threads, 
6}  cents  per  square  yard  and  10  per  cent.,  equal 
to  9G  per  cent,  ad  vaiiiTem. 

On  ginghams,  not  over  200  threads,  6}  cents 
per  sqaare  yard  and  15  per  cent.,  equal  to  65 
per  ceot.  ad  vaiorem. 

Ou  ginghams,  over  200  threads,  7}  cents  per 
square  yard,  aud  IG  pet  cent.,  equal  to  TG  per 
cent,  ad  vaiorem. 

On  trace  chains,  per  pound,  2J  cents,  equal 
to  60  per  cent,  ad  valoTem. 

On  iron  squares,  6  cents  per  pound,  and  30 
per  cent,,  equal  to  from  90  to  I2U  per  cent. 
ad  vaiorem. 

Ou  holtow-ware,  SJ  cents  per  pound,  equal 
to  from  100  to  200  per  cent,  ad  valorem. 

On  sheet-iron,  3  cents  per  pound,  equal  to 
from  126  to  140  per  cent,  ad  valorem. 

On  iron-ware,  2cents  per  pound,  aud  16 per 
cent.,  equal  to  from  66  to  75  per  cent,  ad 
valorem. 

On  coffee,  equal  to  47}-  per  ceuL  ad  valorem. 

On  tea,  equal  to  76}  per  cent,  ad  valorem. 

On  bituminous  coal,  at  $1  26  per  ton,  is 
given  in  the  report  of  Bureau  of  Statistics  as 
being  equal  to  an  od  valoTtm  duly  of  39J  per 


cent.;  but  Uiismuat  have  been  calculated  upon 
the  lowest  market  prices. 

Taking  the  average  market  prices  for  the 
year  1SG9  at  point  of  shipment  and  averaga 
cost  of  transportation,  we 'find  the  duty  of 
$1  25  per  ton  to  be  equal  to  an  ad  valorem 
duty  of  29}  per  cent. 

We  have  selected  from  the  list  of  dutiable 
articles  to  be  found  in  the  tariff  laws  the  com- 
modities named  in  thia  table,  that  the  contrast 
between  the  amountof  duty  imposed  upon  coal 
and  the  amount  levied  on  the  other  articles 
enumerated  may  be  seen  at  a  glance,  and  that 
we  maybe  prepared  to  judge  of  the  reasonable- 
ness of  those  capitalists  wbe  are  manufacturing 
the  articles  here  enumerated,  in  urging  ths 
repeal  of  the  duty  on  coal  as  a  means  of  re- 
ducing the  price  of  that  commodity,  and  of 
advocating,  at  the  same  time,  the  continuanen 
of  duties  ranging  from  sixty  to  two  hundred  per 
cent,  ad  valorem  asa  measure  to  cheapen  ihesa 
articles  also.  It  must  not  be  said  that  coal, 
when  offered.in  market,  is  not  a  manufactured 
article,  and  must  on  that  acconnt  be  placed 
outside  of  the  pale  of  the  protecting  policy  of 
the  Oovernment.  Goal  in  the  seams,  where 
by  the  hand  of  nature  it  was  deposited,  is  s 
raw  material ;  but  after  it  has  been  manipulated 
through  the  instrumentality,  in  the  hands  of 
man,  of  the  pick,  the  drill,  the  sledge,  and  tbe 
shovel — baa  been  changed  in  form  and  adapted 
to  the  wanta  of  man  b^  akill  and  labor — it 
would  be  an  obvious  misapplication  of  terms 
to  speak  of  it  as  a  raw  materia!. 

Ibe  cla^  of  which  a  brick  is  formed  ia  a 
raw  material  ^  but  after  it  has  been  kneaded, 
molded,  aud  fashioned,  by  skill  and  labor,  for 
useful  purposes,  it  ia  not  conaidered  a  miano- 
mer  to  speak  of  it  as  a  manufacture  or  to  style 
the  brick-maker  A  manufacturer.  At  all  events, 
all  the  articles  enumerated  in  this  table  are 
tbe  products  of  domestic  industry ;  and,  being 
such,  are  equally  entitled  to  the  fostering  cara 
of  Congress.  We  can,  indeed,  insist  that  no 
product  of  domestic  industry  presents  so  high 
a  claim  to  governmental  attention  aa  that 
which  is  the  mainspriufc,  which,  under  the  in- 
fluence of  modem  invention,  puts  in  motion 
all  the  machinery  of  our  manufacturing  estab- 
lishments which  are  worked  by  steam,  sends 
gliding  over  our  railroads  engines  drawiugtraius 
of  cars  loaded  with  products  of  agricultura 
and  manufactures,  and  makes  our  steamships, 
whether  built  for  warlike  or  peaceful  purposes, 
"  walk  the  water  like  a  thing  of  life.  Look- 
ing to  the  vast  importance  now  of  thia  best 
generator  of  steam  yet  discovered,  and  of  ita 
incalculable  value  when  our  forests  have  been 
swept  away  by  the  advancing  wave  of  cultiva- 
tion, we  have  cause  to  be  grateful  to  the 
Author  of  every  good  and  perfec 
inexhaustible  supply  of  hilumin 
which  the  bountilul  hand  of  ni  ' 
our  land.  Although  the  ex  . 
deposit  of  the  United  Stales  has  ni 
Bscertaioed,  we  know  that  explonit — _, 
made  have  unveiled  the  hidden  depos 
this  indiapensable  agent  of  man  so  far  as  lo 
justify  statisticians  in  estimating  that  the  coal- 
tielda  of  our  country  extend  over  an  area  of 
more  than  600,000  square  miles,  or  384,000,000 
acres.  And  if  the  esdmate  of  6,000  tons  of 
coal  per  acre  be  correct,  we  have  2,304,000,- 
000,000  tons  of  coal  to  supply  throughout  all 
the  ages  tbe  hundreds  of  millions  of  human 
beinga  who  are  to  fill  up  the  continental  out- 
lines of  this  miLgu>Gcent  itepublic. 

This  great  hidden  value  of  our  country, 
instead  of  being  ignored  in  the  legislation  of 
Congress,  demands  fostering  governmental 
care  for  ita  development,  that  it  may  he  com> 
mensurate  with  the  requirements  of  all  the 
pursuits  of  the  population  of  our  country, 
agricultural,  mechanical,  manufactaring,  and 
commercial,  in  the  colossal  proportions  which 
this  people   must  aHaio  ia  every  branch  of 
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baniKn  indDBtr;.  Looking  from  this  sUad- 
point  At  Itiis  TBst  interest,  it  is  difficult  to  treat 
sraielj  the  reasons  assigned  by  the  Special 
ComniisaioDer  of  ReTeooe  for  the  repeal  of 
the  duty  on  coal,  because  there  are  no  coal 
deposits  in  the  seaboard  lectioae  of  Nov 
Jersej,  New  York,  and  Nav  England.  This 
reasoning  would  lead  legltimatelf  to  aome 
perrecll;  preposterous  coDclusions,  For  if 
Congress,  when  engaged  bonafideia  imposing 
duties  for  rsTenue  on  imports,  cannot  recog- 
niie  and  incidentally  encourage  any  domes- 
tic industry  which  cannot  be  adTanlageously 
nndertaken  in  all  localities  of  our  extended 
country,  then  our  laws  intended  to  encourage 
ship  building  in  the  sea'ports  of  the  Atlantic 
border  niust  be  unwise,  because  ship- building 
cannot  be  embarked  in  in  the  interior  of  the 
eouDtry. 

There  was  a  time  when  the  section  to  which, 
it  seems,  Commissioner  Welts  would  make  an 
interior  interest  of  the  country  subsidiary,  bore 
a  very  respectable  proportion  to  the  whole  Re- 
public. But  the  country  is  now  conlineatal, 
and  this  sea  board  section  must  not  heed  the 
connsela  of  those  who  would  teacb  such  doc' 
trines  aa  the  Commissioner  promulgates.  The 
iDCOnTeDiencea  complained  of  b;  manufactur- 
ers who  are  located  on  the  sea'board  section 
are  not  to  be  remedied  by  tbe  Ipgislation  of 
Congress.  Capitalists  wbo  undertake  to  man- 
ufacture far  away  from  the  localities  in  which 
coal,  cereals,  and  proTisiona  are  produced  iu 
abundance  must  not  eipect  Congress  to  re- 
lierethem  from  tbe  payment  of  price  enhanced 
by  the  cost  of  tranaporiiag  commodities  froa 
the  place  of  production  to  the  ^lace  of  con' 
sumpiiun.  Our  manufacturers  in  tba  sea-board 
section  hare  tbe  remedy  in  their  own  haiida. 
Let  them  conform  to,  aod  not  call  upon  Con- 
gress to  war  against,  nature.  As  tbe  coal  mines 
and  fertile  lands  of  the  interior  cannot  be 
brought  to  the  seaboard,  manufactures  of 
woolen  and  cotton  cloths  must  locate  and  lay 
the  foundations  of  large  cities  in  tbe  wide  val- 
leys and  gentle  slopes  of  the  Allef;hanies  in 
Maryland,  North  Carolina,  Oeoreia,  and  Ten- 
nessee j  or  in  the  wide  plains  of  Alabama,  Obio, 
Illinois.  Indiana,  Missouri,  and  Kansas. 

Capitalists  of  the  United  States  must  follow 
tbe  example  of  canitalists  of  Great  Britain, 
who  have  placed  their  manufacturing  estab- 
lishments, not  OQ  the  Land's  End,  not  at  Cape 
Wrath,  in  Scotland,  but  near  the  coal-pits,  in 
the  midst  of  the  grain -growing,  grass-pcoduc- 
iagaeclioD  of  England  ;  and  Manehester,  Bir- 
mingham, Leeds,  and  Sheffield— all  included 
in  a  circle  the  radius  of  which  would  not  reach 
from  one  extremity  to  the  other  of  Alleghany, 
the  coal  county  of  Maryland — having  an  aggre- 
gate nopulatioo  of  a  million  and  a  quarter, 
furnisnbomesto  the  sous  of  toil  who  have  ctus- 
tered  around  the  establishments  which  give  to 
them  employment.  Congress  cannot  be  called 
upon  to  legislate  against  tbe  laws  of  nature  and 
against  the  laws  of  trade  for  the  benefit  of  a  very 
small  section  of  ths  Union.  Oor  countrv  is 
continental ;  let  our  laws  be  continental  also. 
The  law-maker  must  have  in  view  every  latent 
value  of  our  wide  spread  land.  The  people 
are  at  liberty  to  select  each  for'  himself  i.  pur- 
suit and  a  local  habitation. 

It  ii  obvious  to  the  most  casual  observer 
that  one  of  the  chief  reasons  for  the  difference 
which  exists  between  the  duty  levied  oq  for- 
eign coal  and  tbe  duties  imposed  on  other  arti- 
cles, as  displayed  ia  the  tabular  statement  to 
which  we  have  invited  atlentioQi  is  to  be  traced 
to  the  perdnncity  of  capitalists,  who  persist 
in  conducting  manufacturing  cstabiishmenta 
remote  from  the  centeis  of  production  of  food 
and  of  supplies  oT  material. 

The  bituminous  coal  miners  of  tbe  United 
Slates  ask  for  no  bieh  protective  duty,  They 
are  content  with  and  are  now  only  contending 
for  tbe  preservation  of  a  duty  very  far  lower 


than  those  levied  npon  foreign  manufactarea 
of  iron,  wool,  aod  cotton,  aa  tbe  table  sub- 
mitted proves. 

Our  imports  last  yearexceeded  MIT, 000,000; 
our  income  from  customs  $177,000,000,  equal 
to  an  average  duly  of  forty-two  and  four  tenths 
per  cent,  upon  all  articles  imported,  while  that 
on  coal  is  below  Ibis  revenue  standard,  being 
only  thirty-nine  and  one  half  per  cent,  even  at 
the  high  estimate  of  tbe  Bureau  of  Statistics. 

Above  all  things,  touching  legislation,  tboae 
for  whom  this  committee  plead  bef  of  Congress 
stability  in  the  laws  on  this  subject.  Prices 
of  tabor  in  tbe  mines  and  in  all  branches  of 
tbe  bituminous  coal  trade — prices  of  iaod, 
houses,  freights,  and  agricultural  producllotis 
connected  therewith—have  all  been  Bied  and 
established  with  reference  to  this  tariCF  on  the 
foreign  product;  and  we  must  hope  that  this 
large  interest  wbicb  has  grown  up  gradually 
in  conformity  with  that  which  seemed  to  be  a 
stable  policy  of  tbe  country  is  not  to  be  dis- 
turbed, embarrassed,  crippled,  or  overthrown 
to  gratify  a  greed  for  gam  of  manufacturers 
wbo  insist  upon  conducting  their  business  Id 
a  false  position,  or  of  that  class  of  American 
citizens  who  have  bought  properly  cheap  under 
a  foreign  Government  and  now  Insist  that  tbe 
whole  policy  of  this  Government  shall  be 
changed  to  enhance  the  value  of  their  invest- 
In  concluding  this  communication  the  com- 
mittee respecllully  invite  especial  attention  to 
one  interent  involved  in  this  question  which 
Congress  cannot  with  justice  ignore  in  its 
legisUtion  on  this  subject. 

After  tbe  duty  on  foreign  coal  had  been  fixed 
by  the  UrifF  of  1821  at  SI  QS  per  ton  the  en- 
gineers of  the  United  States,  by  authority  of 
the  law  of  the  United  States  made  a  survey 
and  estimates  for  a  canal  from  tidewater  in 
tbe  District  of  Columbia  to  Cumberland.  It 
was  well  nnderstood,  as  it  is  now,  that  of  the 
sources  of  income  fur  transportation  on  snch 
a  canal  the  coal-Gelda  of  Maryland  would 
afford  the  most  certain  and  remunerative. 

Maryland  declined  to  contribute  toward 
building  that  canal  Quless  tbe  three  prin- 
cipal cities  of  the  District  and  the  Govern- 
ment of  the  United  States  would  contribute 
also.  And  altimately  the  United  States  sab- 
scribed  to  the  amount  of  $1,000,000,  Wash- 
ington city  subscribed  an  equal  amount, 
Georgetown  subscribed  $250,000,  Alexandria 
an  equal  amount,  and  Maryland  $5,000,000  to 
the  Block  of  a  company  chartered  to  construct 
tbe  canal. 

Tbe  work  was  commenced  in  182B,  and  the 
whole  of  the  sums  of  money  so  sabscribed, 
together  with  large  sums  conlributed  by  in- 
dividuals and  the  State  of  Vir^nia,  were 
expended.  Soon  after,  the  United  States 
Oorernment,  under  a  change  of  public  policy, 
declined  to  give  further  pecuniary  aid  to  the 
canal  company,  but  assumed  and  paid  the 
debts  which  the  District  cities  had  contracted 
.  to  pay,  being  their  sabactiption  to  the  stock  of 
.  the  canal  company,  and  left- Maryland  largely 
involved  in  tne  nodertAkiog  and  the  canal 
unfinished.  With  great  difficulty  Maryland 
borrowed  the  money  to  finish  the  caoal  to 
Cnmberlaud,  and  in  1S50  tbe  caoal  was  first 
opened  to  the  coal  trade.  Since  then  there 
has  been  a  gradual  increase  in  tbe  coal  trade 
on  the  canal  from  4,042  tous  to  652,151  tons 
in  18GB.  Thus  far,  with  an  investment  in  the 
canal  exceeding  thirteen  million  dollate,  the 
State  has  received  no  income  from  that  source; 
and  with  a  Sute  debt  exceeding  twelve  mil- 
lion dollars — burdensome  to  that  small  State 
as  $70,000,000  would  be  to  one  of  tbe  largest 
States  of  the  Union,  and  contracted  in  a  large 
degree  as  a  contributJoii  of  the  St&te  to  the 
national  necesaitiea  during  the  last  eight  years — 
Maryland  looks  to  an  Income  from  uiis  invest- 
.  meat  in  the  caoal  aa  tJie  only  means  available 


to  save  the  people  of  ths  State  from  oueicui 
taxation. 
Surely   under  such  circumstances  the  pco- 

E]e  of  Maryland  have  a  right  to  hope  ihst 
ongress  will  not  so  legislate  aa  to  deprive  lbs 
coal  trade  of  protection  frooi  foreign  compe- 
tition, less  than  that  enjoyad  when  the  canal 
was  commenced,  and  incidental  altogether  to 
tbe  tariff  now  Imposed,  to  plaiCe  a  portion  of 
the  public  burdens  on  a  branch  of  foreign  trade 
abundantly  able  to  contribute  to  the  wauts  of 
tbe  Treasury.  Bituminona  coal,  except  in  the 
immediate  vicinity  of  the  mines,  is  not  so  ten- 
erally  consumed  by  the  people  aa  sugar, 

coffee,  salt,  Impieraenls  c' '' 

cotton  cloths.  And  Ibe  comioiiiee  win  Gnenijn 
tbe  hope  that  Congress  wiU  4iot  damnify  this 
domestic  industry,  tbe  extent  and  value  of 
which  we  have  been  delegated  to  explain,  wbea 
relief  from  unnecessary  burdens  and  a  deple- 
tion of  our  oversowing  Treasury  can  readily 
be  accomplished  by  slight  reduclioua  of  duilf* 
on  articles  of  import,  to  which  atleutiou  has 
been  herein  directed. 

The  committee  have  avoided  entering  into 
any  argument  in  support  of  tbe  opinion  ex- 
pressed in  favor  of  the  existence  of  a  power 
in  Congress  to  foster  an  existing  dumealic 
industry,  oc  encourHge  capitalists  and  tabor  10 
embark  in  an  industry  necessarily  tending  lo 
establish  on  firm  foundations  our  nalioual 
independence.  All  argumenla  on  that  suljecl 
are  worn,  by  repealed  use,  threadbare.  VVe 
will  content  ourselves  by  gruuping  together 
some  well-known  facts  in  our  history,  and 
some  opinions  of  those,  who,  after  the  Iramers 
of  our  Constitution  had  paaaed  off  tbe  public 
stage,  have  essayed  to  lead  ibe  public  mind  out 
of  a  channel  in  which  it  bad  flowed  amuotbly 
for  half  a  century.  At  the  first  session  of  the 
First  Congress,  which  assembled  in  IS'i,  under 
the  national  Constitution,  the  first  law  paued 
recogulaed  the  power  and  tbe  duty  of  Con- 
gress, in  laying  duties  on  forelj^n  importations, 
10  encourage  tbe  employment  of  capital  and 
labor  in  domestic  industry. 

Thisaspect  of  the  law  was  not  even  criticised 
in  either  branch  of  Congress,  although  there 
were  in  the  House  and  iu  the  Senate  mem- 
bers who  had  assisted  lo  frame  the  CoQsUt^- 
tion  of  tbe  United  States,  imd  must  have 
known  its  import  and  purposes-  Xbe  same 
Congress  passed  a  law  regulating  trade  with 
the  Indian  tribes  within  the  jarisdictlon  of  the 
United  States  ;  and  in  regulating  that  pro- 
hibited the  introduction  ofoneclaas  of  articles 
and  allowed  another  class  of  articles  to  be 
carried  for  sale,  duty  free,  into  the  Indian 
country.  Congreia,  in  passing  such  a  disccin- 
Inatiag  la^t  must  have  known  that  iU  pa«ei' 
over  the  trade  with  these  Indian  tribes  wss 
conferred  by  tbe  United  States  Constitnlion, 
in  langnage  identical  with  that  used  in  tbasame 
instrument  in  giving  to  Congrasa  tbe  powec  to 
regiiUte  commerce  with  foreign  nations. 

The  law  regulating  trade  with  the  Indians 
was  not  objected  to  on  account  of  its  discnm- 
inaticg  features  at  that  time.  Similar  laws 
have  since  been  repeatedly  passed.  These 
laws  have  been  carried  into  effect  under  Uia 
direction  of  nnmerona  Secretaries  of  the  War 
Department,  Including  Mr.  Calhonn,  of  Sooth 
Carolina,  and  Mr.  Davis,  of  Mississippi,  *'»*' 
out  question  as  to  the  competeooy  of  ^i"'' 
gress  to  BBsa  such  statutes.  . 

In  18ia,  after  the  cloae  of  the  war  of  181A 
Coneresa  passed  a  lav,  under  the  lead  o( 
southern  men,  avowedly  to  protect  tbe  min- 
ufacturiog  products  from  iigarioas  compsti- 
Uon  with  foreign  importatioua. 

The  motive  for  this  law  was  declared  to  be 
found  in  the  (act  that  citizens  bad  embarked 
their  capital  iu  tuanufacturas  under  the  eio' 
bargo,  non-intercourse,  and  war  policies  ot 
the  United  States,  and  were  entitled  to  tbs 
protacllon  of  tha  Qoverameat  from  ^o"*^ 
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qneneea  which  might  «naue  if  free  trade  fol- 
lowed the  leBtoration  of  pence.  And  it  majr 
be  here  opportunel;  nid  that  the  capital  in 
value,  and  the  populalion  in  numberii,  which 
the  tariff  dutiea  of  181<t  were  levied  to  pro 
tect,  were  of  infinitel;  lesi  national  import- 
ance than  the  capital  and  population  now 
threatened  with  diBiiatroua  coneequencEg  b; 
this  attempt  to  aboliih  or  reduce  the  tariff  on 

The  coDBlcy  Well  konwi  that  Hr.  Calhoon 
waaa  leading  champion  of  the  tariff  of  1816; 
and  it  IB  proper  to  add  thai  he  nerer  aban- 
doaed  the  position  talten  on  that  occuion, 
for  in  1833,  in  debate  in  the  Senate,  on  epeak- 
ing  of  the  propoettion  then  pendinic  to  reduce 
the  daliea  on  imporlatlone,  Mr.  Calbouo  said 
"  that  it  bad  been  hia  fate  to  occup;  a  posi- 
tioa  as  hostile  as  an;  one  could  in  reference 
to  the  proteeting  pollc;,  bat  that  if  it  de- 
pended on  htB  will  be  would  not  give  big  vote 
for  the  pronraiion  of  the  manufacturing  inter- 
CBl,  A  very  large  capital  had  been  inTe«ted  in 
tDaDufsctarea  which  had  been  of  great  eerrice 
to  the  country  ;  and  he  would  never  x'^e  his 
TOte  lo  suddenly  withdraw  all  those  duties  bj 
which  that  cUiitai  waaenstained  in  the  cbaunel 
into  which  it  fasd  beeu  directed." 

There  is  evidence  here  of  the  coercing  power 
of  truth  and  jUBiice.  when  from  such  a  man,  on 
SDch  au  occasion,  this  declaration  could  be 
forced.  Under  a  like  coercing  power  we  find 
the  following  language,  used  in  the  lending 
organ  of  aouthern  free-traden,  the  Southern 
Review,  in  1880: 

*'CaoKma.  vhen  Inipoiint  dattca  on  iniioTti,  to 
■applr  in  KODd  falLb  ths  waotior  ths  nrntional  IVeai- 
ntt.  opald  BODWiwtlnnmLlr,  and  witb  JujiMa  to  all 

Incident*! It.  damwtio  indutrr. 

The  commiilee  forbear  lo  pursue  this  branch 
of  the  subject  further.  We  all  know  that  the 
Oovernment  of  the  United  Stales,  for  forly 
years,  wUhont  question,  and  for  ihe  loat  forlf 
yeim,  in  the  face  of  all  opposition,  at  great 
coal  and  hazard,  has  eierciaed  the  power  to 
protect  lis  own  citizens  asainst  injurioue  for 
eign  competition,  A  similar  power  baa  been 
exerted  by  the  Qovetnmetiis  of  every  people, 
civiliied  or  savage,  of  which  Iradilion  or  his- 
tory make*  mention.  It  is  a  power  indispens- 
able to  the  independent  exercise  of  any  Gov- 
ernment intended  to  represent  a  political  com  < 
tnuoit;  aman|;  Ihe  nations  of  tbe  earth  ;  and 
a»  ibia  power  la  clearly  denied  lo  the  govern- 
ments of  the  Stales  we  mual  believe  that  the 
framera  of  the  national  Qoveniment  intended 
to  confer  it  upon  the  Oovernmenl  which  the; 
formed. 

We  would  not  have  it  supposed  that  the  com- 
miiiee  are  opposed  to  cheapening  to  conaum- 
era  the  most  valuable  of  all  fuels ;  we  want  an 
extensive  market  for  our  minera ;  we  want  a 
market  coeitenaiie  with  our  Atlantic  border; 
we  want  a  market  requiring  four  million  torn 
now,  and  which  will  require  double  the  quan- 
tity of  steam  and  gaa  coal  at  an  early  day; 
because  we  believe  tbat  as  the  quantity  sold 
in  market  increases  the  price  muat  fall.  Since 
capitaliala  can  make  lemuneraling  dividenda 
when  selling  mlUiooa  of  tons  at  a  low  price 
more  readily  than  they  can  secure  reasonable 
iDComes  from  aaleaof  only  ibonsanda  of  tona, 
even  at  higher  rates,  hence  we  urge  most 
earnestly  and  reapectfully  that  Congreaa  shall 
not  so  legislate  aa  to  secure  to  miners  in  Nova 
Scotia  exclusive  control  of  all  our  Ailanlic 
markeU  for  biluminous  coal  north  of  tiev 
York. 

The  issue  is  with  Congreaa.  We  have  con- 
fidence io  the  justice  of  the  claim  we  present. 
We  bave  fuiib  in  the  wisdom  and  patriotism 
of  the  arbiler  whoae  decision  we  await  We 
feel  assured  that  Congress  will  uol,  for  trivial 
and  iranaient  oluecta,  change  a  long-estab 
lished  policy  of  our  Government,  under  which 
ft  Toltuble  dooaestic  indosiry,  involviog  mil- 


with   the  J)r08 peri ty  of  which  thousands  of 
failhful  lAjiing  citizens  are  intimately  identi- 


ClBCtDiUI  104  BentherH  Rfttlwv. 

SPEECH  OF  IJON.  GARRETT  DAVIS, 


In  THB  Sexais  op  thb  United  States, 

•  Uareh  IB,  1871. 

The  Bensta  baviai  under  mnsidaration  the  b 
<S.  Ko.  75)  to  prcmots  the  ooDBUnslion  ol 
ciixnatiaad  SDUtharn  rail  #07— 

Ur.  DAVIS,  of  Kentucky,  said : 

Hr.  PitcaiDBirt:  The  measure  under  con- 
sideration, even  a*  a  proposition,  ia  without 
precedent  in  the  biatoi7  of  congrensional  pro- 

lutional  power  on  the  part  of  Congress  to  enact 

The  Legislature  of  the  Slate  of  Ohio  poaaed 
an  act  incorporating  Uites  Oreenwnod,  Wil- 
liam Hooper,  Pbilip  Heidelbacb,  and  IDdward 
A.  Ferguson,  and  their  sncceBSors,  as  trustees 
nf  the  city  of  Cincinnati,  with  power  lo  borrow 
for  and  00  tbe  credit  of  said  city  $10,000,000. 
to  be  expended  in  procuring  ihe  right  to  con- 
struct and  constructing  a  singleor  double  track 
railway,  with  all  the  usual  appendages,  includ- 
ing a  line  of  telegraph,  between  the  cli;  of 
Cincinnati  and  tbe  city  of  Chuttanuogo,  in  the 
State  of  Tennessee  ;  and  this  bill  prirpoacs  to 
give  said  ImatBes  power  lo  enter  into  theSlates 
which  said  line  of  railway  would  intersect,  and 
to  appropriate  the  land  and  ntaterial  necsasary 
for  the  construclion  of  said  railway,  and  lo 
construct  and  maintain  lheaan>e  in  perpetuity, 
under  and  according  to  the  said  act  nf  incor- 
poration pasaed  b;  the  Legislature  of  Ohio,  not 
only  without  the  consent,  but  in  deliance  of  the 
aalhority  of  the  State  ol'  Kentucky. 

This  corporaiion,  created  by  a  Legislature 
of  Ohio,  cornea  here  and  asks  Congreaa  to  pass 
an  act  to  hand  over  to  it  all  the  sovereignty, 
jurisdiction,  properly,  and  eminent  domain  of 
llie  Stale  of  Keniurky,  in  perpetuity,  along  the 
line  of  this  proposed  railway,  tii  the  exieni 
oF  conatmcting,  maintaining,  and  governing  it 
forever.  Congress  posseMes  no  |>ower  to  pass 
such  an  act,  and  a  sinple  statement  of  the 
proposition  ia  sufficient  10  refute  the  poaiiion 
that  it  has,  to  every  man  of  fair  understanding 
who  has  studied  the  Coosiitution  wiih  care. 

The  States  were  primarilyand  plenarily  pos- 
sessed of  all  political  aovercignly  and  powers, 
and  tbt'y  and  tbeir  people  acting  as  States 
made  the  CunaIitui.ion  by  which  the;  created  a 
common  Government,  and  delegated  to  itsome 
of  tbe  sovereignty  and  powers  wbich  each  for 
itself  bad  previously  held  ;  and  all  sovereignty 
and  powers  not  delegated  by  tbe  Constitution 
10  their  common  Government  they  retained 
impliedly,  tbe  principles  upon  which  it  was 
organised,  also  b;  an  expreaa  provision.  Con- 
greasand  the  entire  Government  of  the  United 
fllaies  have  no  power,  nor  a  shadow  of  power, 
but  what  is  conferred  by  tbe  Constitution, 
and  their  exercise  of  any  outside  of  its  pale  it 
is  both  the  right  and  duty  of  every  good  citixea 

Kent,  in  his  Comnentariet,  (volama  ona, 
page  B94,)  lays: 

"Tb«  Conslltntlaa  of  tba  rciled  Slatn  Is  anlo- 
li)dtir"li^ardman'i)ft''ha[;i°ionai>DnatDlaiuiiny 
SVIS^ilhM  eip'^ly  or'by  neotesarr  iumliCilion." 

This  principle  wos  repeatedly  announced  by 
Madison,  Idarshall,  Webster,  and  Stor;,  as  it 
baa  been  by  all  tbe  eininent  const itutiooul  law- 
yers and  statesmeD  of  our  coaotry.    It  now 


has  the  aatbority  of  a  received  consttlulional 
axiom  j  and  any  act  of  Congress  ihat  lannot 
stand  lis  crucial  teat  is  not  the  law  of  the 
land,  and  has  no  validit;.  Let  ua  bring  the 
bill  under  coneideralion  to  this  trial. 

Thai  a  Stale  baa  the  power  to  incorporate  a 
company  and  confer  upon  it  the  power  to  bnild 
a  railroad  anywhere  within  Its  boundaries,  and 
that  no  other  State  has  that  power,  ace  poai- 
tions  that  no  one  will  controvert.  A  man  who 
would  assert  that  this  act  of  incorporation,  or 
any  other  law  which  the  Legislature  of  Ohio 
might  paaa,  could  have  any  effect  in  Kentucky 
is  impervious  lo  reason  )  and  the  prupositioa 
that  any  act  of  Congreaa  would  give  that  effect 
to  this  or  any  other  law  of  Ohio  is  not  less 

Moat  of  the  Slates  have  exercised  their  cni- 
versHlly  conceded  power  to  incorporate  com- 
paniea  to  make  railroads  on  ibeir  own  terri- 
tory.   Kenlnt^ky  has  done  this  repeatedly,  and 
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eadib  L 
line,  three  of  which  point  dirtcily  to 
Chattanooga.  These  charters  are  ail  libi-ral, 
but  well  guarded.  One  at  tbom,  pointing  lo 
ChattHnooga,  bus  had  fur  gome  years  one  hun- 
dred miles  of  iia  road  completed  and  in  suc- 
ceaalul  operation  ;  another  h:i^  luculed  iU  road 
upon  tbe  muat  direct  and  eligible  line  from 
Cincinnati  to  Chattanooga,  and  several  mil- 
lions of  its  stock  have  beeu  subscribed.  Cin* 
cinnali  and  Ohio  have  been  repeatedly  and 
earnestly  solii-iied  to  subscribe  stock  in  all 
these  road  companies,  and  would  bave  a  power 
in  their  goruruiDent  and  direcliou  proportion- 
ate to  stock.  SothatOhiuhoa  u  choice  of  fiva 
Eroposed  and  diffuri^nt  railroad  lines  through 
.entucky,  chartered  by  unqueationed  and  un- 
qneationable  power — her  Legislature — lor  the 
transit  of  trade  and  travel  with  the  Slates 
south  of  the  Obio  river.  But  she  is  not  satis- 
lied  with  this  various  opportunity  and  priv- 
ilege, and  has  coma  here  clamoring  fur  Con- 
gress lo  enact  a  measure  for  which  there  is 

If  Congret>a  baa  tbe  authority  to  pass  this  bill 
it  is  conferred  by  one  or  muru  of  its  apeclSad 
powers,  or  by  tbe  provision  which  empowers 
It  "to  make  all  laws  which  shall  be  neceosary 
and  properforcarrying  into  execution  tbe  fure- 
goin|[  powers  (specilied  powers)  and  all  oilier 
powers  vested  by  this  Constitution  in  the  Gov- 
ernment ufthe  United  Stales,  urin  auy  depart- 
ment or  officer  thereof." 

Soraeoftheablestcommentatoraon  the  Con- 
that  Ibis  cUuse  only  confers  by  express  words 
powers  ihat  would  nave  resulted  by  necessary 
implication  from  the  powers  speciGed  in  the 
ConslilutioD  ;  but  this  proposition,  it  seema  to 
me,  is  uot  formally  and  atnclly  aound  and  true. 
1  do  not  controvert  that  without  that  general 
provision,  all  tbe  powera  contemplated  by  it, 
and  the  potential  existence  of  which  it  recog- 
nizes, would  have  reau lied  by  necessary  impli- 
cation from  tbe  express  powers  created  bj 
tbe  Conalitution  \  but  the  entire  mass  would 
not  bave  inured  to  Congress,  tbe  execution  of 
every  incidental  power  necessary  and  proper 
for  carrying  into  execution  speciSed  power 
would  have  devolved  on  tbe  department  or 
officer  charged  with  the  execulion  of  the  speci- 
fied power.  This  principle  is  so  modified  by 
lliai  provision  of  tbe  Conalilulion,  as  tbat  alt 
those  incidental  and  auxiliary  powers  ora 
primarily  and  in  a  dormant  slate  vested  in 
Congress  ;  aod  it  has  lo  designat 
each  and  all  of  them,  and  confide  tbeii 
lion  to  a  particular  depaciment  or  officer  before 
they  can  have  any  effect. 

Tbe  power  to  construct  a  road  of  any  kind, 
or  a  eaual,  is  nowhere  specilied  in  tbe  Cunsti* 
luiion.  If  it  exist  at  all,  it  is  an  implied 
jiDwer,  aod  appertains  to  Congrnt  in  Tirtae 
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of  an  ioberent  principle,  and  of  the  proviaioa 
which  infests  it  with  the  power  "to  make  all 
laws  which  shall  ba  neceBBar;  and  proper  for 
carrying  iu  to  ezecution  "  the  gpecified  powers. 
It  haebeen  someiimeB  contended  that  lae  con- 
gresBional  power  '' to  eetabliah  post  offices  and 
poBt  roads"  is  a  specified,  an  expTeas  power 
to  build  both  housea  for  offices  and  roads  over 
which  to  carry  the  mul.  Tbis  is  a  miacoDcep- 
tion.  The  express  power  refers  to  the  mail 
establialiment,  to  the  postal  institutioo,  to  a 
legal  entity,  and  not  to  the  physical  subjects, 
tiie  buildinaa  io  which  post  offices  are  Kept, 
or  the  roads,  canals,  nrers,  lalces,  sea«,  or 
oceans  over  which  mails  and  th^r  matter  are 
transported,  the  whole  of  which  are  alilce,  but 
figuratively  "post  roads,"  whether  they  are 
Ofer  land  or  water,  aod  withoat  regard  to  the 
particular  form  or  nature  of  the  line  of  transit. 

But  the  queetioa  whether  ibie  express  power 
of  Congress  to  create  the  Post  Office  establish- 
nent,  consisting  of  poet  offices  and  poat  routes, 
doea  Dot  bring  to  it  the  implied,  incidental,  and 
an xi liar;  powers  of  building  houaeB  for  post 
officea  and  constructing  roads  and  canals  along 
which  Io  transport  the  mail,  and  protecting" 
the  establishment  by  penal  laws  necessarily 
arises.  The  ideaof  Chief  Juslice  Uarshallon 
this  point  is  clearl;  expressed  in  a  short  paS' 
sage,  which  I  extract  from  hia  opinion  in  ibe 
«aseof  McCulloagh  m.  T-he  Stale  of  Maryland: 

"Take.  Tor  exunpla,  t)ia  power  'to  eetabliib  pMt 
officu  and  p«[  loadB.'  Thh  powar  ia  ezesntsd  br 
the  single  act  of  makinfc  Ibe  eitnbLiibpiont.  But 
ftau  thit  hu  been  inrarred  the  pawar  lud  duty  of 
Diurrini  the  mall  alous  the  post  nmd  from  ooe  polt 
offioe  to  another,  aod  from  tbia  implied  power  bas 
acsin  been  iDferrod  the  riibt  to  paniib  tboaa  who 
(isal  latteii  from  Ibe  poat  office  or  rob  tba  mail." 

Congress,  then,  has  no  specified  or  express 
power  to  construct  a  railway  or  any  other  road, 
or  a  canal;  but  it  it  oflen  claimed  that  it  has 
power  to  pass  laws  for  their  construction  be- 
caase  they  are  "  necesBary  and  proper"  for  the 
execution  of  the  express  powers  to  "regulate 
commerce  among  the  States,"  "to  establish 
post  offices  and  post  roads,"  "  to  declare  war," 
and  "  to  raise  aod  support  armies." 

This  is  a  question  of  very  great  difficulty, 
and  has  been  Ibe  cause  of  much  controversy 
in  Congress,  in  tbe^ewspaper  press,  and  among 
Btateamen  and  the  people.-  The  ablest  ana 
most  authoritative  supporter  of  the  doctrine 
of  extensive  and  vigorous  powers  of  the  Qea- 
eral  Governoient  under  Ihe  Constitution  is 
Chief  Justice  Marshall.  He  certainly  asserted 
it  to  the  extreme  boundary  of  the  Constitution, 
and  transcended  it  in  the  case  of  Coheu  and 
The  State  of  Virginia,  on  the  point,  the  author- 
ity of  a  law  of  Congress  in  the  States,  which 

exclusive  legislation"  in  the  District  of  Co- 
lumbia. This  error  of  the  great  judge  will  be 
"   ^^i?..^....  - 1  , url„_j  1 

and  is  now  generally 
and  the  profeasiou. 

Hia  opinion  in  the  case  of  McCuIlough  vs. 
The  State  of  Harvland  is  the  chief  magaziue 
from  which  the  advocatea  of  the  extreme  pow- 
ers of  the  Uuited  States  Government  get  tbeir 
supplies  of  areument,  and  they  give  to  that 
opinion  and  all  its  utterances,  as  well  all  '' 
dicLa  as  its  judgmsnta  on  the  questions  put 
issue  by  the  record,  oracular  authority.     But 
the  great  jurist  doea  not,  in  that  opiniou, 
anywhere,  lo  mj  recollection,  assert  that  Ci 
^reas  bos  the  power,  primary  and  specified,  ._ 
implied,  incidental,  and  auxiliary,  to  coostract 
roads  and  canals.    He  does  say : 

"Wa  admit,  as  all  matt  admit,  tbattbo  power*  of 

liubBlrunKeoded.    Bat  wa  think  Ibeaoand  constrnti- 

LvBi'laturelbatdiKraJbD,  withroapeatto  tbemeaaa 

execation,  whioh  will  enable  that  bodr  Io  perforoi 
tbe  hi|b  dutiai  Bsaigaed  to  It  Id  tba  manner  taoBt 
liencfieial  to  the  paupla.   Let  the  eud  be  lesitiiaale. 


I  of  tba  CoDStitatlan.  and  all 


.iritofthjiConalitii- 
enHon  of  its  powers. 


t  of  oblocts  m 
)ii1d  become  tt 


IS  iTibunal, 


It  tbe  law  of  the 


I  have  Raid  that  Judge  Uarshall  has  nowhere 
asserted  the  power  of  Congress  to  eoDStrnct 
roads  anfl  canals.  To  make  those  works  are 
modes  of  exercising  the  right  of  eminent  |}o- 
maio,  which  Justinian  hasdefined  "the  right  of 
the  public,  in  case  of  emergency,  to  seize  upon 
tbe  property  of  individuals  and  convert  it  to 
the  public  use,"  and  which  oil  the  anthori- 
ties  hold  may  be  exercised  not  only  where  the 
safety  but  also  where  the  interest  or  even  the 
expediency  of  the  State  ia  concerned,  and  at 
the  discretion  and  will  of  the  men  invested 
with  that  stupendous  power. 

The  position  is  that  the  entire  mass  of  indi- 
vidual rights  and  property  in  a  c«nntrj  are 
held  of  the  Government,  and  it  can  at  pleas- 
ure oust  the  owners  and  resume  the  posses- 
sion of  any  portion,  or  of  the  entire  mass,  and 
dispose  thereof  according  to  ita  aovereign  will. 
If  the  Constitation  has  established  and  vested 
this  traoBcendent  power  in  Congreaa,  then  I 
concede  its  authority,  but  b;  its  own  appointed 
and  proper  agency,  to  constract  and  perpet- 
ually maintain,  bnt  under  its  own  contiunal 
anpervision,  a  railway  in  Kentucky.  However, 
1  utterly  deny  to  it  the  greater  and  anomaloos 

Sower  to  depute  in  perpetuity  those  sovereign 
inctioni  over  a  State  to  a  corporation  created 
by  the  Legislature  of  Ohio. 

Tbe  power  of  Congreaa  to  construct  roads 
and  canals  has  been  a  controverted  question 
from  the  adoption  of  the  Constitution.  I  con- 
cede it  to  be  one  of  great  moment,  of  mach 
difficulty,  and  that  it  still  remains  unsettled. 
When  the  clause  to  delegate  to  Congress  the 
power  "to  establish  post  offices  and  cost 
roads  "  was  under  consideration  in  the  Con- 
vention, Dr.  Franklin  moved  to  add  these 
words:  "  to  provide  for  cutting  canals  where 
deemed  necessary;"  and  Mr.  Uadison  sog- 
gested  "an  enlargement  of  the  motion  into 
a  power  'to  grant  charters  of  incorporation 
where  tbe  interests  of  the  United  States  might 
require  and  the  legislative  provisiona  of  indi- 
vidual States  may  be  incompetent.'  His  pri- 
mary object  was,  however,  to  aecnre  an  easy 
comiaanication  between  the  States,  which  tbe 
free  intercourse  now  to  be  opened  seamed  to 
call  for.  The  poItUcal  obstacles  being  removed, 
a  removal  of  the  natural  ones,  as  far  as  possi- 
ble, ought  to  follow." 

The  proposition  was  debated  by  Franklin, 
Wilson,  Sherman,  Madison,  Uandolph,  and 
Mason ;  and  "  the  motion  being  so  modified 
as  to  admit  the  qnes^on  speciiying  and  limited 
to  the  case  of  canals — Pennaylvauia,  Virginia, 
Georgia,  ayes3;  New  Hampshire,  Massachu' 
setts,  Connecticut,  New  Jersey,  Delaware, 
Maryland,  North  Carolina,  South  Carolina, 
nots  6."  "The  other  part  fell  of  course,  as 
including  tbe  power  r^ected."  (Madison 
Papers,  volume  8,_  1576  and  1677. ) 

From  this  premise  it  baa  been  ar^ed,  that 
Cougress  has  no  power  to  constract  works  of 
internal  improvement  in  or  through  a  Slate ; 
and  especially  that  it  has  no  power  to  grant 
charters  of  incorporation  to  make  such  works. 
The  first  branch  of  this  proposition  is  impos- 
ing; I  do  not  perceive  how  the  force  of  the 
second  can  be  met  and  refuted. 

The  clause  of  (he  Constitution  which  dele- 
gates to  CongresB  the  power  to  "exercise  ex- 
clusive legislation  in  all  cases  whatsoever  over 
such  district  (not  exceeding  ten  miles  square) 
aa  may,  by  cessiou  of  particular  States,  and 


the  oeceptaaee  of  Congress,  become  the  seat 
of  the  Ooveraroent  of  the  United  States,  and 
to  exercise  the  like  authority  over  all  places 
purchased  by  the  consent  of  the  Legislature  of 
the  Slate  in  which  the  same  shall  be,  for  tbe 
erection  of  forts,  magazines,  arsenals,  dock- 
yards, and  other  needful  buildings,"  bears 
closely  and  atrongly  upon  the  ques^n  of  its 
power  to  construct  roads  and  conala  in  tba 

No  one  can  contend,  with  any  reasoo,  that 
Congress  conld  have  established  and  have  ex- 
ercised esclnsive  legislation  over  a  "  seat  of 
tbe  Government  of  the  Unilfld  States"  within 
a  State  withoat  its  cession  by  such  State ;  or 
the  like  authority  over  places  for  forts,  mae- 
asines,  arsenals,  dock-rardB,  and  other  need- 
fal  buildings  before  tnev  were  purchased  bj 
the  consent  of  the  Legislatures  of  the  States 
respecUvelj  in  nhich  Uiej  were  sitaated.  The 
necessity  of  havinglocations,  territory,  for  tba 
nnqueationably  national  objecU  here  specified 
was  certainly  not  less  imperative  or  obviona 
than  for  the  conatructionof  mada  and  canals ; 
and  if  it  be  true  that  Congress  cannot  acquire 
the  power  of  legislation  over  localities  for  the 
first  class  of  objects  withoat  the  tunseut  of 
the  States  within  whose  boundaries  the;  are, 
the  position  that  Congress  could  not,  without 
such  consent,  obtain  localities  for  objects  of 
the  second  class  ia  still  stronger,  because  there 
is  no  express  or  specified  power  to  construct 
them  ipven  to  Congresa  by  the  Constitntion, 
and  if  it  exist  at  all  it  ia  only  by  implicatioD. 
I  will  continue  still  further  the  in<}uirj  whether 
this  is  a  congressional  power  existing  in  that 

A  jurisdiction  and  power  in  the  States  com- 
prehending the  right  of  eminent  domain  ia 
certainly  the  cbiefest  habiliment  of  their  polit- 
ical sovereignty  ;  and  if  it  had  been  the  pnrpose 
of  the  great  and  wise"  statesmen  who  framed 
tbe  Constitution  that  Congress  should  be  vested 
with  it,  I  think  they  would  have  expressed  it 
in  clear  language.  They  refused  to  give  this 
power  expressly  in  relation  to  canals ;  tb^ 
provided  that  it  should  continue  where  it 
always  had  been,  with  tbe  Stales,  as  to  *'  the 
seat  of  the  Government  of  the  United  States, 
and  aa  to  forta,  magazines,  arsenals,  dock- 
yards, and  other  needful  buildings  ;"  and  this 
strougly  fortifies  the  position  that  it  is  not  del- 
egated by  the  Constitution,'*hnd  it  was  not  the 
intention  of  its  framers  that  it  should  be. 

The  political  sovereignty^  and  powers  of  the 
States  respectively  are  prihiary  and  plenary 
also,  except  so  far  as  by  the  Constitution  tbey 
delegated  them  to  tbe  united  Statea  Govern- 
ment or  restricted  themselves  in  tbeir  exercise. 
As  I  have  said  before.  Chancellor  Kent  holda 
that— 

"  Tba  Conitltntion  of  the  United  Statae  it  an  in- 
atrDmentcoatUDintlbecraiitof  apeolflopowera.  and 
the  Qovernment  ortheUiiiDDDanaatelamaDT  [ww- 
era  but  what  areeaniaiDed  in  Iha  arant,  uid  (ivcn 
either  eipreMlf  or  b;  aectmaiy  imptioatioa." 

And  I  have  also  said  tbat'^his  principle  has 
been  repeatedly  asserted  by  Madison,  HarshuU, 
Webster,  Story,  Taney,  and  all  the  eminent 
conatitutjonal  lawyers  and  a 
country. 

The  advocates  of  the  n  . 
Senate  do  not  assume  that  Congress  has  anj 
express  or  specified  power  to  pasa  it,  but  thej 
claim  that  toe  power  "to  r^ulate  commerce 
among  the  several  States,"  and  the  "powers 
lo  declare  war"  and  "lo  raise  and  support 
armies"  imply  and  contain  tbe  power  to  enact 
this  bill  into  a  law ;  that  those  specified,  ex- 
press powers  necessarily  imply  that  Congress 
shall  have,  as  necessary  and  proper  for  carry- 
ing them  into  execution,  the  power  to  pass  a 
law  to  authorize  a  corporation  in  Cinciunati, 
created  by  an  act  of  the  Legislature  of  Ohio, 
to  enter  into  the  State  of  Kentucky,  she  voUas 
tel  noUnt,  and  to  take  the  lands  and  other 
property  of  her  citizens  for  the  purpose  of  con- 


1871.] 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


42d  Cong. ...1st  Sess. 


Cincinnati  and  Southern  Railway — Mr.  Davia, 


fiTucling  and  inaintainiug  a  uilwoj  io  perpe- 

tuitf  to  die  reiiiieaaee  line,  txiA  to  expel  the 
jiiTisdiuiiun.  eniiiienc  domain,  and  Bovereignly 
uf  tiie  Siute  of  lieiituclcj  from  the  naj,  the 
ntilromd,  and  alt  iu  apputtenaDCea,  and  ihe 
cur|>or»tii>ii  itaelf  to  Bsuime  thusG  highest  prn- 
liiRalivea  of  sovereign';  or  not  aa  it  may  will. 

It  IB  not  propuBed  LlmC  Congteu  ahull  make 
it  in:in(lnliirT  for  lliis  potcntialTy  aoveroign  cor- 
poral lull  to  esi-L'iiie  Uie  pooers  wLiulj  aru  to  be 
couferred  by  tbia  bill,  but  it  is  to  do  or  not  to 
do  according  to  IM  o<rii  pleaaare.  And  it  is  not 
to  be  the  Hubordinate,  serving,  perpetual  agent 
or  Coneresi  if  it  should  cliooas  to  constnicl 
the  road,  but  is  tobe  governed  by  theact  passed 
by  the  Legislatare  of  Ohio  creating  it,  and  is 
to  be  subject  lu  no  control  b;  or  responsibility 
to  Congrets. 

But  this  question  presents  itself  here:  as 
Congrese  hus  not  tlie  apeoiSed  or  eipreaa 
power  to  construct  a  railroad,  does  that  power 

injl  its  specified  powers  of  regulating  com'- 
merce  among  the  Stales,  or  declaring  war,  or 
raining  and  supporting  armiesY 

I  have  already  presented  an  argument,  based 
apDii  oiber  pruvisious  of  the  Constitution, 
oppugning  such  a  power.  It  was  alirays  denied 
by  a  majority  of  Uie  members  of  the  Conven- 
tioD  which  framed  the  Conititution,  who  have 
expressed  themselves  upon  tlie  question ;  it 
was  rejected  by  Presidents  Jefferaun,  Madison, 
Monroe,  and  I'olk,  all  of  whom  except  Jeffer- 
son vetoed  an  act  of  Congress  providing  for  its 
execution.  Mr.  Madison,  in  a  letter  to  Edward 
Livingston,  of  date  April  LT,  182},  says: 


•■My  h 


rilh  re 


horily  ti 


atroocsr,  peibapi, 

itT  liul  been  ripcitcdl] 

1.  and  nOfiUived  eithci  ua  iiuinuiim   *• 

I.    My.imprnalon  )i  also 


n  Ihu  Cun- 


whloh  bi 
ial    I 


fielded  by  thi 

decided  that  fl 

within   the  aoope  of  eommi, ..^. 

born  adiaaerd  or  admitted  br  the  adirii<j>Lu>  mi  lus 

bsen  impanilila  tu  oveniaiuettaB  optweiliiin  In  it. 
Il  is  reoiarkubla  (b.it  Mr.  Uamiltnn  hiuselt.  tha 
strFDUauiiiiatruiiofuiieipaDiivemsBDlDEOl'thecuii- 

his  memuiy.  and  in  a  rspananatendingtortha  iniixt 
liberal  rulo)  uf  iuterpratutiou.nui  oBliced.  bf  bil 

cue  ofouna*.."' 

In  a  letf^r  of  Mr.  Madison  to  Martin  Van 
Buren,  of  date  July  30,  1S30,  he  writes: 

"  1  havOfSs  you  koo  w,  never  Bonaideredthapowan 
tbe  sranli  of  ths  CofisiitDtiDD." 

And  he  repeHtedly  suggested  an  amendment 
of  the  Conglituiiaii  to  confer  that  power  upon 
Congress,  Chief  Justice  Marshall,  in  the  case 
of  Gibbons  C8.  Ogd>>n,(9WlieHton,  20!),)  refers 
to  several  claaiieii  of  Suite  kkws  as  fnrming  "  a 
portion  of  that  Immense  mass  of  legislation 
which  embraces  every  thing  within  the  terri- 
tory of  a  SState  not  surrendered  to  the  General 
Government ;  all  of  which  can  be  moat  advan- 
tageously carrieJ  on  by  the  Slates  ihemBelves." 
And  proceeds: 

"IneuEJlioii..  quarnntino  U-s.  hsjilth  Iaw»  of 
•rerj  dcwtiption,  as  wall  an  Iswa  for  roBulntinit,  the 


t»u((b 


rgulH.  fai 


i^rie: 


■(ant»d  to  CangrdH.  and  DOniiaqueDlly  tbi .  . 

sabjact  tu  State  legiBlnlion.     ll'lhaleiiaUtivo  ijoiier 

purpose!.  It  miut  be  where  tbe  power  is  eipresily 
(ivsD  for  a  ipeoiBed  patpoae  or  is  eioadr  innideniai 
lo  some  power  wbiah  \a  eipresflly  siiBn.  It  i»  obri- 
oul  that  tho  Uovernmenl  uf  tbu  Uniuii,  in  the  exer- 
rinB  of  itseipreu  powars.  that,  for  ciumplB,  of  raira- 
latinc  commeroa  with  foreifD  antioni  and  ainona 

'  by  a  State  iu  the  czoicisoof  il«  ntkuo  nleilHoJ  piiwf  rs. 
that,  for  cjcampla,  of  ratalatinf  commarca  wiUiin  a 
ijljite." 

This  is  tbe  nearest  approach  which  1  hnve 
seen  and  recollect  that  <be  great  jndgi^  makes 
lo  the  position  that  Congrena,  in  the  fxecu- 
tion  of  Its  power  ''  U>  regolat 


foreign  nations  and  among  the  States,"  may 
construct  roads.  However,  here  he  does  not 
assert  It,  bat  only  that  it  "may  nse  means  that 
may  also  be  employed  by  a  State  in  the  exer- 
cise of  its  acknowledged  powers,"  as  has  been 
doife  from  theinanguration^f  the  Government 
up  to  this  day  ten  tnousand  times  in  the  trans- 
portation of  the  mail  along  State  roads. 

He  nowhere  asserts  or  snggests  that  tbe 
jurisdiction,  aovereignty,  andnght  of  eminent 
domain  of  the  States  over  their  own  territory 
were  surrendered  by  them  in  the  Constitation 
lo  the  United  States  Government  for  general 
or  any  special  purposes ;  and  tbe  aDivertnllj 
admitted  absence  of  ao;  express  surrender 
of  this  transcendent  power  by  the  Constitu- 
tion, and  the  admission  ia  that  instrument 
that  it  was  not  as  to  "  the  seat  of  the  Govern- 
ment of  the  Gnited  States,"  and  as  to  "  forts, 
magazines,  arsenals,  dock- yards,  and  other 
needful  buildings,"  and  its  expressed  requi- 
sition of  the  consent  of  the  States  before  any 
portion  of  their  territory  could  be  applied  to 
those  vital  national  objects,  wag  sufficient  to 
satisfy  Marshall  and  all  men  that  tbe  States 
had  not  ceded  to  the  Government  of  tbe  Coited 
Slates  a  power  that  would  enable  it  to  abaorb 
the  great  mass  of  tbeir  property,  territory, 
and  sovereignty  at  its  pleasure.  The  Constitu- 
tion senma  to  have  been  framed  by  the  great 
and  liberty  loving  men  of  the  Coiiventioa  in 
the  conviction  that  the  good  aense,  patriot- 
ism, and  interests  of  tbe  people  of  tbe  sev- 
eral States  would  bring  them  to  make  cessions 
of  portions  of  tbeir  soil  to  tbe  United  States 
for  all  cons  tltu  tie  mil  and  proper  purposes  ;  as 
to  regularly  elect  Senators,  Hepresxntatives, 
and  presidential  electors,  and  to  pertorm  all 
other  voluntary  duties  necessary  to  continae 
(he  Government  and   its   proper  administra- 

The  weight  of  the  whole  areument  in  favor 
of  the  power  to  construct  roads  and  canals  ia 
much  more  in  its  expedii>ncy  and  utility  than 
in  conatitntional  provisiona  and  logic.  Every 
iulelligeot  and  impartial  mind,  after  a  full  and 
careful  examination  of  tbeqaeation,  will  admit 
that  it  is  very  doubtful  whether  the  Constitu- 
tion confers  it,  and  upon  this  bypothesis  Con- 
gress should  refrain  from  attempting  to  exer- 
cise it.  Congreaais  the  agent,  the  Constitation 
the  power  of  attorney,  and  tbe  people  of  the 
several  States  the  principal ;  and  all  doubtful 
questioDS  shoold  be  referred  by  the  agent  to 
uie  principal,  by  Congress  to  the  people  of  the 
States  in  convention.  This  position  has  often 
been  announced  by  Ur.  Madison  in  relation  to 
tbis  particular  qneatiou,  and  doobtful  coosti- 
tntional  questioaa  generally. 

But,  conceding  that  Coneres*  has  tbis  power, 
what  are  the  agencies  and  modes  by  which  it 
is  to  be  carried  into  effect? 

1.  It  might  proceed  directly  by  ill  own  taw, 
to  be  executed  by  the  President,  to  the  con- 
struction of  a  railway,  as  of  a  mint,  a  capitol 
building,  a  navy,  a  fortress,  or  light-house. 

2.  U  might  give  aid  in  Bubscribing  stock  in 
Slate  corporations,  as  in  the  Potomac  and 
Ohio  Canal  Company,  the  Baltimore  and  Ohio 
Railroad  Company,  and  the  Louisville  and 
Portland  Canal  Compaay. 

3.  It  might,  by  ita  own  law,  incorporate  a 
joint  stock  company,  and  anthoriie  it  to  eon- 
Biiuct  the  work. 

4.  This  entirely  new  idea  of  deputing  to  a 
corporation  created  by  a  State  Legislature,  all 
the  powers  necessary  to  enable  it  to  enter  into 
another  Slate,  andnpon  the  lands  of  its  citiieos 
before  oondemnation  or  purchase,  to  make  its 
reconnaisances, surveys,  oalcnlatioDS, and  esti- 
mates, to  get  up  competition  among  rival  lines 
so  as  to  extort  the  largest  subsidies,  for  it 
allows  no  subscription  of  stock  except  by  the 
ciiy  of  Cincinnati,  which  ia  to  own  Ihe  whole 
of  it,  and  afier  all  this  deroonatration,  the  Ohio 
corporation  inaj  abandon  the  entire  project, 


without  making  any  compensation  to  tho  land- 
holders of  Kentucky,  whoae  premises  it  may 
have  forcibly  entered. 

The  second  mode  here  pointed  out,  by  tak- 
ing stock  in  State  corporations,  is  the  only 
one  by  which  the  Government  of  the  United 
States  has  ever  attempted  to  exercise  any 
power,  direct  o(  indirect,  in  the  construction 
of  roads  or  canal*.  The  fourth  is  a  brand- 
new  invention  of  Ohio  birth,  that  was  revealed 
to  the  world  about  two  years  since,  and  that, 
1  suppose,  had  never  before  entered  into  mor- 
tal imagination,  as  destitute  of  authority  as 
precedent,  bet  affluent  ia  deformity^  and  capa- 
city for  mischief.  1  propose  to  acrutiniEe  some- 
what tbia  strange  and  monstrous  new-comer. 

Congress  has  the  express,  specified  power 
"to  regulate  commerce  among  the  several 
States,"  and  it  is  claimed  that  this  "  neces- 
sarily and  properly"  implies  the  further  and 
incidentalpower  to  conatrnct  roads  and  canals, 
and  that  Congress  may  depute  so  much  of  thil 
incidental  power  to  a  corporatioa  of  Ohio  as 
to  anthorize  it  to  construct  and  to  maintain 
perpetually  a  railway  across  the  State  of  Ken- 
tucky iu  defiance  of  the  opposing  will  of  that 
Slate. 

The  primary,  specified  powers,  and  ths  inci- 
dental,   auxiliary   powers   that  exist  odIt  to 

If  the  principal  power  were  brought  to  an  end 
the  incideotal  would  at  the  same  time  cease  to 
exist:  they  cannot  be  separated,  and  aa  tbej 
would  perish  together,  so  must  they  live  to- 
gether, and  be  mseparably  combined  in  tho 
same  bands.  An  implied  power  without  a 
primary  one  cannot  be,  and  is  only  to  ud  in 
ita  execution.  Congress  is  intrusted  with  the 
whole  legislative  power  established  by  the  Con- 
stitution, whether  by  specification  or  implica- 
tion, and  it  cannot  divest  itsslf  or  depute  any 
part  of  its  powers,  whether  they  were  conferred 
in  the  one  form  or  the  other.  Congress  has  no 
power  to  pass  a  law  authorizing  a  corporatioa 
created  by  the  Iiegislatare  of  Ohio  to  reflate 
commerce  among  the  other  States  and  lEen- 
tucky,  nor  has  it  any  more  power  to  authorize 
that  corporation  to  exercise  so  much  of  ita 
incidental  and  implied  power  as  would  result 
from  this  power  to  regnlate  commerce  among 
the  States  and  give  it  anthority  to  construct  ft 
railroad  in  tbe  Slate  of  Kentacky. 

The  powers  of  Congress  are  inalienable,  and 
incommunicable  by  it  to  any  body  or  organ- 
ization whatever.  Il  cannot  sublet  to  a  corpo- 
ration created  by  the  Legislatare  of  Ohio,  or 
to  that  State,  the  power  lo  establish  "a  uni- 
form rule  of  natoroliiation,  and  uniform  lawt 
on  the  sntyect  of  bankruptcies-,"  "to  coin 
money,  regulate  the  value  thereof  and  of  for* 
eigu  coin ;  "to  esloblish  post  offices  and  post 
roadsi"  "to  conatltnta  tribunals  inferior  to 
the  Supreme  Court,"  or  lo  execute  any  otbec 
of  its  express,  specified  powers,  to  the  extent 
that  those  powers  might  operate  io  the  State 
of  Kentucky.  Nor  has  Congress  in  regulating 
commerce  among  the  several  States,  any  mors 
authority  to  farm  out  Kentucky  to  a  corpora- 
tion of  Ohio  for  tbe  execution  of  its  express 
power  to  regulate  commerce  between  that  and 
the  other  Slates  of  the  Union,  or  any  power 
incidental  to  iU  It  cannot  assign  or  depute  to 
a  State  corporatioa,  or  to  a  State,  any  one  of 
ita  express  powers,  or  any  implied  powers  that 
inure  to  it  by  the  Constitution  from  its  expreai 

To  Congress  tbe  Constitution  gives  the  great 
trust  to  designate,  oi^anize,  anaput  in  oper«- 
tion  the  entire  m^ss  of  implied  powers  apper- 
taining to  all  the  departments  and  officers  of 
the  Government;  and  until  this  is  done  those 
implied  powers,  however  necessary,  are  in  an 
embryo  stnte.  not  quickened  into  life;  and  it 
is  the  obvious  and  high  duly  of  Congress  to 
execute  tbis  Imst  as  the  needs  of  the  Qovem- 
meut  and  country  may  reqnire,  and  to  refer 
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1  at  eftTj  implied  power  to  tha 
d«partiiient  or  officer  charged  with  the  correl- 
ative ^speciS^d  power.  It  would  be  palpably 
and  equall;  out  of  the  pale  of  coqgresBional 
discretion  to  attempt  to  commit  an;  expreae 
or   specified,  oc   an;  implied   and  iocidental 

Sower  to  a  State,  or  the  authorities  of  a  Suta, 
)r  execution.  If  this  cogid  ba  donaag  to  one 
Kwer  of  either  o1a*s  as  to  one  State,  it  could 
as  to  all  powers  of  both  claues  for  e*erj 
State,  and  could  proceed  in  this  way  liteiall; 
to  diwect  the  aotire  Go  vera  men  t. 

Congress  was  made  to  pass  laws  for  the  Uni- 
ted States,  not  the  States,  and  the;  are  to  be 
execated  onN  b;  the  United  States  officers  aad 
agents.  It  crd  form  no  sovernmenlal  partner- 
•bip.generalor  limited,  with  a  State  or  Stales. 
O^here  has  been  occasioDaUj  a  comman  instra- 
mentality  adapted  by  some  of  the  States  and 
the  Gorermneol  of  tbe  United  States  to  eio- 
CDte  distinct  powen  which  belonged  to  them 
respectively;  but  this  instru mentality,  in  tba 
execution  tff  the  powers  of  (he  one  or  the  other 
class,  is  nnder  the  exclusive  control  of  the  one 
whose  business  it  is  tnnsactiiig.  This  kind  of 
eonnection  between  lbs  General  and  the  State 
Oovernmenii  i|  clearly  explained  by  Chief 
Justice  MarshaU  in  his  opinion  iu  tbe  case  of 
Gibbons  n.  Osden.  In  treating  of  "a  duty 
on  tonnage,"  he  says: 
"Thl>  tii  nay  bainooitd  br  a  Stats  wlUi  thi  6an- 

S" a ri«ht  to  alLtatn  virtue  oflu  pot"!?."""""*' 

In  our  system  of  government  this  is  un- 
<luestionably  a  truism. 

CongresB  could  not  beforehand  have  con- 
ferred on  the  Ohio  Legislaiure  the  power  to 
create  a  corporation  in  the  city  of  Cincinnati  to 
cooslruot  a  railroad  is  tbe  Stale  of  Kentucky, 
and  its  assent  lo  such  an  act  afler  it  has  passed 
ths  Legislature  of  Ohio  gives  it  no  validity  or 
effect  JD  Kentucky. 

In  a  subsequent  pari  of  the  same  opinion 
ihe  Chief  Justice  says: 

"AlItaooihCoiiKregicsanatBDableaStatsto  lefii- 
Ists.  CuiiEr«>  <"'*y  adopt  lbs  nrovisions  of  a  Slate 
ou  an;  luliiect.  Wbeq  tbe  OoiA-nmeDt  of  the  Uoion 
wubroushtiDMexiilDae*,  iiruaadaijilemfGrthe 
Tt^taUiioD  of  its  piloU  In  fuLl  foree  in  sverr  Siale. 
Tbe  ut  whiati  hu  been  mentioned  adopts  tl>its)'9- 
tem,  ■ndgivnittbeumsvalidiivuiriUpravisions 
had  beea  ipMlall;  made  b;  Cunams." 

When  those  pilot  laws  were  passed,  it  was 
by  LeeisUtores  ibat  had  rightful  and  nnques- 
tionea  power.  One  legislative  bod;  may  adopt 
a  law  passed  by  another  legislative  body,  toH- 
demverbie,  or  asatoulity,  and,  ineiiherform, 
it  would  become  the  law  of  the  adopting  Legis- 
lature, and  be  as  moch  subject  to  its  amend- 
ment, alteration,  or  repeal  as  though  it  had 
never  been  enacted  by  any  other  authority. 
Within  the  Jurisdiction  of  the  adopting  Legisla- 
ture, it  would  receive  its  whole  sanction  and 
effect  from  it,  not  a  panicle  from  tbe  one  by 
which  it  was  first  enacted. 

The  proposed  measure  is  not  a  parallel  to 
those  Suta  pilot  laws,  that  were  adopted  by 
Congress  at  the  very  inauguration  of  the  Oov- 
eroment  in  I7B9.  The  law  of  Ohio  creates  a 
corporation,  and  proposes  to  invest  it  with 
authority  to  construct  and  to  maintain  in  per- 
petnityarailway  through  Ihe  Stateof  Kentucky. 
This  is  an  act  without  any  authority  and  wholly 
invalid.  The  proposition  is  not  t bat  Congress 
■ball  adopt  and  malceit  a  law  of  Congress,  and 
acquire  over  it  the  power  of  amendment,  of 
alteration,  and  repeal,  but  brood  over  it,  and 
in  some  mystic  way  leave  it  a  law  of  Ohio,  to 
be  executed  by  her  officers  and  agencies,  and 
yet  impart  to  it  so  much  of  tbe  Tirloe  of  con- 
gressional and  national  legiflai ion  as  that  Ken- 
tucky con  Id  not  interfere  with  Ohio's  eieculioo 
of  it  on  her  soil  in  all  time  lo  come. 

The  proposition  is  that  a  corporation  in  the 
city  of  Cincinnati,  created  by  an  act  of  the 
Lc^ielature  of  Ohio,  of  date  Ma;  t,  1869,  shall, 
•gsuull  dw  will  of  KcDtucky,  leap  OTor  into 


that  Stale  and  enter  npon  all  the  lands  on 
any  number  of  routes  between  Ciocinnati  and 
the  Tennessee  line,  at  any  season  of  tbe  year, 
and,  with  itsengineers  and  hands,  move  at  will 
over  yards,  gardens,  orchards,  fields,  and  into 

veys,  and  estimates,  and  then  decide  to  make 
this  railway  or  abandon  it,  as  may  seem  fit  to  its 
sovereign  wilt,  without  an;  responsibility  for 
damage  to  the  numerous  citizens  of  Kentucky 
whose  premises  they  ma;  have  trespassed 
npoD ;  and,  if  it  shall  decide  lo  make  the  road, 
the  work  is  to  be  done  vholly  irrespective  of 
the  laws  of  Kentucky  and  of^  all  control  and 
future  legislation  of  Congress,  but  exclusively 
subject  to  the  aforesaid  act  of  the  Ohio  Legis- 
lature, and  its  future  legislation  for  all  time, 
the  whole  enterprise  and  property  of  the  road 
to  belong  to  and  be  managed  by  four  trustees 
of  CindDoati  for  ber  benefit,  and  Kentucky 
and  ber  government  and  her  citizens  to  bo 
repelled  from  all  ownership,  interest,  direc- 
tion, or  control  in  this  gigantic  railway  scheme, 
which  is  to  stretch  forever  iu  ponderous  pro- 

Eorlioos  across  her  greatest  breadth.  I  do  not 
elieve  that  the  Senate  will  pass  this  offeasive 


1.  Because  of  the   want  of  constitutional 

2.  Iu  manifold  and  fearful  evils  as  a  preoa- 
denL 

S.  Its  flagrant  iDJastice  to  Eentutiky  and 
her  people. 

1.  The  total  absence  of  aay  real  necessity 
for  it,  either  for  national  purposes  or  for  the 
trade  and  busioess  of  Cincinnati  and  that  sec- 
tion of  our  country. 

I  propose  to  say  somothing  in  support  of 
this  last  proposition.  As  I  have  said,  there 
are  nowio  existence  five  acts  of  incorporation 
passed  by  the  Legislature  of  Kentucky  for  rail- 
road companies  lo  construct  roads  from  Cov- 
ington, opposite  Cincinnati,  across  the  State  to 
the  tine  of  Tennessee,  wiLhout  desiguatiog  any 
particular  point  of  contact  on  that  line,  but 
each  giving  to  tbe  company,  when  organized, 
ihe  power  to  fix  it.  'Ihe  oldest,  called  "  ihe 
Kentucky  Central  Railroad  Company,"  has 
had  constractpd,  and  in  successful  operation 
for  about  twenty  years,  to  the  extent  of  one 
hundred  miles  of  ita  road,  from  Covington  on 
through  Falmouth,  Cynthiana,  Paris,  to  Lex- 
ington ;  and  for  the  whole  period  haa  frequently 
and  most  earnestly  soliciied  Cincinnati  to  aid, 
by  taking  slock,  in  continuing  it  to  the  line 
of  Teoneosee,  in  tbe  direction  of  Knoxville, 
or  stnught  to  Chattanooga;  fur  a  liberal  sub' 
scription  the  decision  of  that  point  would  be 
conceded  to  Cincinnati. 

In  1B67  Kentucky  passed  an  act  of  incor- 
poration authorising  the  conatruction  of  a 
railroad  "to  begin  at  some  point  on  the  Ken- 
tucky CcBtrat  railroad,  near  Falmouth,  or  be- 


from  thence  by  way  of  Mount  Sterling,  s 


n  that  place  and  Gvnihiana,  and 
''         1  by  way  of  Mo 

I  Kentucky  river  at  or  near  the 
Three  j^orks,  and  thence  to  the  State  line  at  or 
near  the  Cumberland  Oap,"  ftc. 

In  the  same  year  a  compao;  waa  incorpo- 
rated to  construot  a  railroad  from  a  point  on 
the  Ohio  river,  opposite  Cincinnati,  through 
Qranl  and  Scott  counties,  to  Lexington,  and 
then  by  Nicholasville  to  any  point  that  aaid 
company  mixht  select  oo  the  soathem  bound- 
of  Kentucky, 


the  Kentucky  Central  railroad 
to  ruD  thence  through  or  near  Wiocbeater, 
in  Clark  county,  and  Richmondi  in  Madison 
county,  and  in  the  direction  of  the  Tennessee 
line,  at  such  point  as  the  company  may  deem 
most  suitable,  or  to  interseclaiiy  Other  railroaif , 
kc.  And  in  186'J  the  Legislature  of  Kentucky 
incorporated  yet  another  company,  to  construct 
a  railroad  from  the  Ohio  cirar  by  a  iBctkui  of 


tha  Looisviila,  Lexington,  and  Cini 
road,  and  thence  to  run  tbrongh  ihe  coanties  of 
Heory,  Shelby,  Washington,  Nelson,  HarioD, 
Taylor,  Oreen,  Barren,  and  Allen,  to  a  poiot 
on  tbe  boundaty  line  between  the  States  of 
Kentucky  and  Tennessee,  to  be  selected  by  ihe 
president  and  directors  of  the  company,  kc. 

These  charters  are  all  liberal  in  their  terma, 
conditions,  and  granted  powers.  CineiDDatiaod 
her  citizens  and  all  natural  and  artificial  per- 
sons are  free  to  take  slock  in  them,  and  would 
he  most  welcome  subscriberaaven  loan  amosnt 
that  would  giva  tbe  control  and  direction  of 
them.  The  last-named  company  has  nesir  fear 
millions  of  stock  subscribed  by  tbe  couniiea 
through  which  tbe  road  would  run  and  their 
citizens,  and  it  has  sent  mission  after  laissiOD 
to  Ciocinnati  to  solicit  tbe  subscription  of 
stock,  with  the  assurance  that  if  she  would  take 
$1,000,000,  tbe  whole  line  of  the  road  would 
be  immediately  put  under  contract 

B;  tbe  project  now  proposed,  that  city  is  to 
rtUse  $10,0[)U,000  for  the  construction  »f  aroad 
to  Chattanooga,  and  for  half  that  sum  or  leas, 
under  some  one  of  the  charters  uassed  b;  tbe 
Kentucky  Legisiature,  she  could  have  a  road 
to  the  mountain  pass  of  Chattanooga  by  her 
own  chosen  line,  and  constructed  and  man- 
aged under  her  own  direction,  and  without, 
trampling  under  her  foot  tbe  reserved  aover- 
eignty  and  rights  of  Kentucky.  She  would 
have  bad  all  tbe  rights  of  a'  Sute  legisbtiva 
contract,  sustained  by  the  anthorit;  vf  tbo 
Supreme  Court  and  uie  Government  of  tha 
United  Slates;  and  her  BubacripLioa  of  Ibst 
amount  would  secure  her  both  that  protection 
and  the  control  of  the  road  under  iu  cbarter, 
and  would  )rive  joy  to  mora  than  one  half  of  tb« 
people  of  Kentucky. 

If  existing  charters  were  not  satisfactory  to 
her,  she  could  have  had  a  new  one  with  every 
reasonable  privilege  nud  guard.  But  she  toroa 
scorufully  away  from  all  Uiis  liiir  and  reason- 
able 0[>pDrtuoiiy.  The  inbitHtion  of  tbe  con- 
stitution of  Ohio  to  cities  taking  stock  in  joint 
stock  companies  is  but  a  pretext.  Her  coiisli- 
tutioD  is  not  unalterable  ;  on  the  contrary,  it 
provides  for  its  own  alteration,  in  a  mode  quick 
and  facile.  It  was  only  necessary  that  three 
bfihs  of  the  Legislature  which  passed  tbe  la<r 
creating  this  corporation  should  bare  submit- 
ted to  the  people  as  an  amendment  to  their 
constitution,  that  Cincinnati  should  be  em- 
powered to  subscribe  smck  in  a  joint  stock 
company  to  coDstruct  a  rail  way  to  Chattanooga, 
and  if  supported  by  a  majority  of  the  vote  giveo 
at  the  ensuing  election,  it  would  become  k 
pan  of  the  constitution,  and  remove  all  diffi- 
culty to  that  city  subscribing  for  railroad  stock 
in  the  mode  permitted  by  the  States  generally 
in  their  own  projects. 

It  cannot  be  doubted  that  if  (be  paopls  of 
Cincitiuati  earnestly  desired,  and  would  vig- 
orously support,  such  an  amendment  of  the 
constitution  of  Ohio,  it  would  be  adopted  by 
a  majority  of  the  people  votins  at  a  single 
election.  Cincinnati  inveighs  vehemently  and 
bitterly  against  tbe  selGdbness  of  Louisvlller 
far  having  procured  tbe  defeat  in  the  Kentncky 
Legislature  of  a  proposition,  thai  that  Stute 
should  surrender  in  perpetuity  to  her  corpora 
ation  the  right  of  way  and  all  tha  franchlseB 
of  a  railroad  across  the  entire  breadth  of  her 
territory ;  and  this  extraordinary  proposition  to 
come  from  Cincinnati  to  another  Slate,  having 
a  rival  city,  if  you  please,  without  an;  effurt  to 
modil;  the  constitution  of  Ohio,  so  as  lo  en- 
able her  to  ask  for  and  receive  a  chaner  from 
Kentucky  in  the  usual  fotm.  Pray,  what  but 
selfiahness,  and  siaisler  selfishness,  could  have 
prompted  her  to  enter  upon  so  exlraoidinary 
an  enterprise?  It  is  a  coiniaon  device  with 
thieves  to  join  in  the  pursuit,  and  lo  shout 
loudest  tbe  cry,  '•Thiafl"  "Thiefl" 

Before  Cincinnau  proceede  to  ci      ' 
railway  in  Uie  Sutte  of  Kentaicky,  b 
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rely  the 


^ialalure  which  ,  . 

aide  of  that  State,  do  opemtian ;  and  if  any 
effect  in  Kentucky  be  imparted  to  it  the  pend- 
ing bill,  enacted  into  a  law  b*  Congnu, 
be  the  caoia.  But  this  would  be 
form  of  a  law  without  any  constii. 
tborlly  to  pass  it,  and  would  by  tbi 
held  lo  have  no  validity,  and  wonld  also  be 
repealable  by  any  fature  Congreu.  jt  U  true 
the  Supreme  Court  hae  repeatedly  decided  that 
acta  of  a  State  Legislature  bestowing  land,  and 
also  fraiicfaiaes  and  immunities  to  banks  aud 
other  corporations,  were  in  the  nature  of  con- 
tracts, and  that  the  repeal  of  those  laws  would 
not  divest  any  righta  conferred  by  them.  In 
the  case  of  State  Bank  of  Ohio  vs.  Kuoop,  that 
conrt  says : 
"It  maat  be  admittiid  that  tbs  State hu, th«  aoT- 


Section  ten  of  the  Constitution  provides  that 
DO  State  ahall  pass  a  "  law  impairing  tfae  obli- 

filion  of  cun tracts. "  TheopiQinn  from  which 
have  read,  and  all  othurs  of  that  court  in 
which  the  question  arises,  decide  expressly 
that  the  inability  of  a  State  Legislature  to  re- 
peal a  law  nassed  by  it,  so  as  to  divest  a  right 
conferred  bj  it,  is,  that  the  first  law  ia  in  the 
nature  of  a  contract,  and  the  repealing  law 
would  impair  its  obligation  and  be  in  conflict 
with  this  provisLOD  of  tbe  Constitution,  and 
but  fur  this  provision  that  tbe  State  Legisla- 
tare  would  have  full  power  to  pass  the  repeal- 
ing law.  That  court  bas  also  decided  thattfali 
provision  of  the  Constitation  does  not  apply 
to  ConjnresB  or  the  .Government  of  tbe  United 
States,  but  only  to  tbe  States ;  so  Ibat'  there 
would  be  no  obstacle  to  a  future  Congress 
repealing  this  bill  if  it  should  be  paeiej). 

The  powers  of  Congress  and  a  State  and  its 
govemmeut  to  grant  franchises  are  not  lbs 
same,  but  are  different  in  extent  and  nature. 
FranchiseB  aa  tbey  are  known  in  the  United 
Slates  originated  in  England,  and  were  brought 
to  this  country  by  English  coloniata.  They 
were  privileges  belonging  to  the  Crown,  and 
were  given  by  royal  grant  generally  to  parUc- 
ular  iudisiduala  and  corporations  in  consider' 
alion  of  certain  duties  to  be  performed  for 
the  benefit  or  convenience  of  the  king's  sub' 
jecis.  They  oosld  not  b«  resumed  by  the 
Crown  at  pleasure,  but  only  for  cause;  nor 
conld  It  interfere,  directly  or  indirectly,  with 
tbe  granted  franchises  so  as  materially  to 
impair  their  value  ;  but  those  franchises  were 
suDJecl  at  all  tiroes  to  be  withdrawn,  modified, 
or  abolisbed  by  the  omnipotent  power  of 
ParllameDt. 

In  the  United  States,  after  independence, 
those  righta  of  fraochise  appertainea  wholly  to 
tbe  Slates  and  ibeic  govern  me  nts,  which  ops- 
eeased  over  them  the  combined  powers  of  king 
and  PaTliament,  and  those  governments  could, 
until  the  adoption  of  the  Constitution  with  tfae 
restrictive  clause  before  quoted,  not  only  grant, 
bnt  modify  or  resume  at  pleasure  all  fraochlBeB 
within  their  territory. 

Coiigres«  has  certainly  no  power,  specified 
and  ezpresaed  in  the  Constitution,  to  create  a 
oorporatiun,  much  less  to  coufer  upon  it  fran 
cbises.  If  it  has  such  powers  they  are  purely 
implied  and  incidental  powers,  and  it  baa  nn- 
^uestiooably  in  thesamenaythepower  to  repeal 
its  I  aws  gran  ting  the  m.  To  the  argument  that  the 
powers  of  Congreisare  inalienable  and  incom- 
municable, that  they  exist  continuously  in  a 
unilorm,  undimlutafaed,  and  iuacceMihle  mass, 
it  may  be  added,  that  Congress  itself  has  no 
authority  whalever.to  farm  out,  diminisb,  or 
impair  its  powers. 

If  1  «Di  qaulioa«d  whetbei  it  baa  the  power 


1.  A.  contract  must  have  a  anbject  about 
which  the  law  permits  a  contract. 

2.  It  must  have  two  or  more  parties  author- 


public  policy. 

Property  only,  in  some  form,  can  be  the 
subject  of  contracts;  and  property  ia  anything 
of  which  persons,  natural  or  artiGcial,  can 
have  the  ownership — the  use,  the  right  ofpos- 


dthe 


The  offices  of  our  Government  are  not  such 
Bubjecta  of  property  that  they  can  uphold  con- 
tracts, either  between  it  and  individuals,  or 
among  individuals  ;  nor  can  franchises.  They 
are  not  of  such  a  nature  as  to  prevent  the  Gov- 
ernment from  their  resumption  or  abrogation 
at  its  pleasure,  even  though  they  have  been 
bestowed ;  the  principle  and  the  rule  is  different 
as  to  lands,  personalty,  money,  and  all  subjects 


its  faculties,  parts  of  its  machinery  for 
us  more  convenient  and  effective  working  to 
the  great  end  of  all  legitimate  government, 
the  common  good  of  the  people ;  and  the  Gov- 
ernment has  no  power  to  sever  thera  from 
itaelf.  If  a  proposition  were  to  be  made  to 
farm  out  the  aggregate  mass  of  all  the  o£Geea 
and  all  the  franchises  appurtenant  to  tfae  Gov- 
ernment, in  the  entire  absence  of  authority 
to  make  it,  every  one  would  be  surprised  and 
shocked ;  and  there  is  no  less  power  to  do  this 
thing  to  detail  than  as  an  aggregate.  All 
offices,  not  having  a  different  coastitntional 
tenure,  and  all  franchises  granted,  whether  in 
perpetuity  or  for  a  definite  term,  are  subject 
to  be  resumed  or  abolished  at  the  pleasure  of 
Congress. 
The  constitution  of  Ohio  contains  this  pro- 


■id  ol  ■oy  suob  0 


',  oorparalioa,  or  ai 


The  purpose  of  this  clause  was  to  forbid 
towna  and  cities  from  applying  their  funds  to 
all  corporations  but  their  own  municipalities, 
and  the  act  of  her  Legislature  is  palpably  in 
violation  of  this  provision,  tbe  spirit  and  the 
letter ;  it  literally  and  plainly  creates  a  cor- 
poration and  empowers  it,  upon  tbe  majority 
oftbe  vote  of  Cincinnati,  to  raise  money  on 
$10,000,000  of  her  bonds  to  construct  a  rail- 
road. This  clause  of  the  constitation  inter- 
dicts absolutely  "any  county,  dty,  town,  or 
township,"  to  give  its  money  or  credit  in  aid 
of  all  corporations,  and  this  act  attempts  to 
evade  it  by  creating  a  corporation  to  hold  tbe 
funds  to  construct  tbe  railway,  and  then  tfae 
railway  and  its  appurtenances  In  trust  for  Cin- 
cinnati. These  trustees  are  literally  a  coi^ 
poration,  the  act  is  a  poor  device  that  does  not 
throw  the  thinnest  veil  over  its  corporate  fea- 
tures; and  tbe  belief  to  tfae  contrary  is  the 
halludnatioa  of  a  community  which  wlahes  so 
intensely  for  that  lo  be  true  which  Is  not  true- 
Let  that  intelligent,  wealthy,  and  great  com- 
munity throw  away  this  miserable  expedieut, 
and  proceed  at  once  to  an  old-fashioned  amend- 
ment of  iheir  conMitution. 

If  this  bill  should  pass  with  the  forms  of  a 
statute  it  would  nevertheless  be  void  and  of  no 
effeiit  also  because  of  its  flagitious  violation 
of  public  policy.  It  is  of  the  highest  public 
policy  that  the  United  States  Qovernmeut 
should  pnunoie  by  all  ptraoticable  and  proper 


means  goodwill  and  harmony  among  con  tign- 
ous  States,  and  for  Cougress  to  paaa  a  law,  tbe 
obvious  effect  and  purpose  of  which  is  to  give 
to  one  and  tta  ebiefcity  an  advantage  over  an- 
other ;  and  its  chief  city  would  certainly  violate 
this  policy  )  and  such  a  meaanre  ought  not  to 
be  entertained  anless  it  would  subserve  great 
national  objeela,  for  the  procurement  of  which 
there  are  no  other  availaole  meana.  I'bere  is 
no  auch  imperioua  neoeaaity  for  the  passage  of 
this  meaanre. 

For  the  Legislature  of  Ohio  to  incorpor- 
ate trastees  for  one  of  her  cities,  to  construct 
a  railroad  across  Kentucky,  and  fortliosB  trus- 
teea  to  come  to  Oongresa  and  ask  it  to  invest 
them  with  all  tbe  high  powers  of  sovereignty 
to  force  their  way  into  Kentucky,  and  there  to 
assuroethe  right  of  eminent  domain  and  appro- 
priate the  lands  and  other  property  of  her  citi- 
zens, as  far  as  it  may  be  necessary,  to  construct 
aud  perpetually  to  maintain  this  railway,  and 
to  expel  the  jurisdiction,  government,  and 
sovereignty  of  Kentucky  and  her  people  from 
its  entire  lioa  aud  all  its  appurtenances,  and 
to  substitute  therefor  and  forever  the  State  of 
Ohio  and  ber  creature,  this  corporation  of 
trustees  and  their  successors.  Could  Congress 


test,  and  ill-will  between  the  two  States?  Ken- 
tucky would  never  cease  her  hostility  until  tbe 
cause  should  be  removed. 

The  meaanre  would  also  be  aguaat  pnbllo 
policy,  because  it  would  be  an  eotirely  new 
and  most  mischievous  precedent.  It  has  no 
parallel.  It  did  not  originate  with  Congress 
or  the  executive  Government  of  the  United 
States,  but  with  some  fruitful  or  diseased  ima- 
gination of  Cincinnati.  Ohio  borders  on  Ken- 
tucky about  two  buodred  miles,  and  Indiana 
and  Illinois  each  aboutonefanndred  mites.  If 
the  Legislature  of  Ohio  were  lo  incorporate  two 
other  similar  railroad  companies,  and  Indiana 
aud  Illinois  each  one  or  two,  to  make  railroads 
across  the  State  of  Kentucky,  altogelber  they 
would  occupy  abont  all  the  practicable  lines  of 
railroads  of  a  national  cbaracler  in  that  Slate; 
and  if  Congress  would  pass  for  each  just  sucb 
an  ancillary  bill  as  tbe  pending  oue,' it  irould 
find  that  it  bad  not  only  oust«3  the  Sule  of 
Kentucky  of  her  jurisdiction  of  all  national 
lines  of  railroad  within  her  borders,  but  hod 
also  divested  itaelf,  let  out  its  entire  implied 
power  to-regulate  commerce  among  that  and 
all  the  other  States  to  the  full  esieut  of  railroad 
facilities. 

Such  an  anomalous  system  of  congressioaal 
legislation  would  spread  to  oiher  States;  and 
where  would  it  slop?  lu  eontinuauce  and 
growth  would  not  be  so  strange  as  its  inaugu- 
ration now.  It  is  very  doubtful  whether  tbe 
sagas  who  made  the  ConsLitutiaD  intended  that 
Congress  should  create  corporations.  Their 
essential  nature  was  as  well  known  to  them  as 
to  us.  They  are  both  literally  and  figuratively 
soulleaa;  are  grasping,  encroaching,  aud  tyran- 
nical ;  they  are  animated  by  a  communiiy  of 
interest,  and  an  combining  and  atreiofaingand 


tfae  whole  land, 
ing  the  people,  and  in  the  insolence  of  their 
augmenting  power  tfaey  are  ^ving  indicationa 
of  a  pnrpose  to  contest  for  mSuence  aud  rule 
with  tbe  Government  itsatf.  They  baffle  tbe  re- 
straints and  responsibility  which  tbe  law  baa 
put  upon  Uiem,  and  seem  to  be  absorbing  all 
wholesome  authority  over  them.  They  are  or- 
ganizing a  great  and  pervading  power  for  cor- 
rupting and  purchasing  every  force  and  influ- 
ence in  the  way  of  their  vast  projects,  and 
sariously  threati  n  to  undermine  the  Conslltn- 
tion  and  the  liberties  of  the  people.  They 
have  increased,  are  increasing,  and  ought 
to  be  diminished;  and  now,  when  tfae  cry  of 
the  country  ia  coming  up  to  Congress  to  reduce 
their  combined  and  still  combining  slreDgth, 
and  lo  reform  Aem  by  a  wise,  salnlary,  just,  and 
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firm  s;B(«m  of  legislation,  the  pausge  of  thia 
moostroui  meaiure  would  be  b  gre&t  and  fear- 
ful itride  {q  Ibe  opposite  direction. 

ir  CoDgresa  thinks  &  railroad  oasht  to  be 
cotiaLructed  from  Cincinnati  actoas  her  terri- 
tory Kentucky  would  bail  with  joy  the  sub- 
scription by  the  Qorernmant  of  miUiouB,  to  the 
stock  of  any  of  the  numerous  companies  she 
has  incorporated  to  malce  such  a  road.  If  Con- 
gress would  undertalie  for  iho  United  States 
to  construct  the  road,  she  wonld  waive  her 
doubts  of  its  rower,  and  moat  sladly  accept  the 
boon  ;  if  Ohio  would  change  her  Constitution 
to  authorize  Cincinnati  to  subscribe  stock  in 
one  of  her  companies,  she  would  shout  to  the 
Queen  city,  "Come  on  wilh  an  amoatiC  thatwil! 
give  you  its  control."  But  I  conjure  the  Senate 
not  to  pass  this  hill.  Lot  the  mastery  over  my 
gallant  Stale  be  still  held  by  the  United  States 
and  its  Congress,  under  the  Constitutioii,  and 
not  be  tisnafertsd  to  Ohio  and   her  corpora- 


Con  RtitatlODal  AmendmentB. 
SPEECH  OF  HON.  S.  ARCHER, 

or  UARVLAND, 

In  tub  Hoose  of  Refrbskhtatives, 

JfarcA  13,  1871, 

ChiUieJDiatnialatloDaaTniiDKtli<pow«iorCoaBreu 

to  impma  the  ntifiutiaa  of  ths  flflteaik  article 

ofamsadmeDtaucwu  otrtuaStatai  u  aoondition- 

prccedent  to  rcprNentHitiDa  in  Cooireu,  and  declar- 

ln(tbathirt««Dth.fDUrtseatb.aodafl«iitbarLicleg 

of  ameadiu«atstohaTabsen  duly  ratJSsd  bfthraa 

fogrlbs  of  tbaSlaUa  of  the  Uuian. 

Hr.ARCHEH.   TheLegislatareoftheStaie 

of  Indiana  adopted  aseties  of  resolutions,  which 

were  directed  to  be  sent  to  the  Senators  and 

Representatives  of  that  State  in  the  Congress 

of  the  United  States,  which  resolulJona  were 

as  follows : 


the  United  Stataa  dq  tbeput  of  theStnte  of  Indiana 
effect  wbntever ;  urd  tba  oounlinj  of  the  vote  of  ths 
SlBto  ID  fiToi  of  tha  ■■me  iru  done  without  bdt 


10  and  tatifi'SBid  propmed  fiftesnth  amend 
Hetolvnt,  /urlhtr,  bj/  tKe  authorit]/  af^rcMa 
Cooarati  hu  no  inirnil  power  derired  from 
Itltnlion  of  tho  Uoilsd  SUIbk,  nor  from  n 

lo  rntify  ao^mondment  propoied  to  tha  ( 
Lion  of  tha  UniCed  Statei  aa  a  conditioo-p 
■    "  «;.th»tall  BBC 


a  noil    ■ 


lbB°w°hol'a^ll"font 


doclaree  loai  lue  ■o-oaiioii  mtaaath  atneadmant  i« 

Con»ti''atio''n  Sf  tho  llnit^  ButM.'*"'  '  """  "'  "" 

Stale  of  IndiHDB  doaa  now  propaae  and  aak  that  the 
Coniresa  of  tho  United  State.,  ■     •" 


calln 


PraTi!ii< 


e  SUtu 


e  fifth 


atUolo  of  the  Conalitation  of  the  United  Statae.  fu, 
the  purpoSD  of  propMini  ameDdmeaU  to  aaid  Con- 
BlilutionrorthDratlBoallDD  of  tba  Statsi. 

I  should  not  hare  felt  myself  called  upoo  to 
say  aught  upon  these  resolutions  had  1  not 
been  present  in  the  Senate  of  lhi>  United  States 
on  Ihe  Ifith  of  February  last  aodbeard  the  com- 
ments of  Senator  Mohtoh  (the  distinguished 
leader  of  the  Republican  parly  in  that  body) 
upon  those  resolutions,  and  the  introduction 
thismorningofa  resolution  relating  to  Ihesame 
subject  hyMr.  Wilson,  of  Indiana,  The  posi- 
lioua  assumed  by  him  are  so  subversive  of  the 
Conatitutinn  and  the  liberties  of  the  people 
that  I  caniint  refrain  from  raising  my  voice, 
however  fueble  it  may  be,  in  opposition  thereto, 


hoping  that  it  may  help  to  awakeo  the  people,  the 
sovereigns  of  the  land,  from   their  lethargic 

Sir,  I  contend  Ibat  the  honorable  Senator 
false  position  and  builds  his  wholi 


L  false 


asaumptioD.      If  the 

1  be  shown  tobeerron' 

him,  his  whole  super- 

This  assumption  is 


argument 

assumption  or  foundali 
eous  or  swept  from  und 
structure  falls  with  i 
that  treason  is  a  crit 
the  forfeiture  of  political  rights  ;  that  when 
the  people  of  the  rebel  States  withdrew  their 
Senator!  and  Representalivea  from  Congress, 
formally  declared  their  severance  from  the 
Union,  and  attempted  to  form  a  new  and  bos- 
tile  government,  they  forfeited  their  right  to 
representation,  and  could  not  resume  it  merely 
because  they  had  been  defeated  in  battle,  but 
only  by  the  perioissioo  and  upon  the  condi- 
lious  preacribed  by  those  who  had  remained 
true  to  their  country,  acting  through  the  Qov- 
ernmentof  theUnited  States.  On  thtahypoth- 
esia  he  proceeds  to  argua  that  treason  was  a 
crime  which  carried  with  it  forfeiture  of  polit- 
ical righta,  and  that  Ihe  loyal  people  acting 
through  the  Government  had  a  right  to  esAct 
guarantees  for  their  future  peace  aod  safety. 
Thia  assumption  and  this  theory  might  do 
very  well  if  there  was  no  ConsUtntiou,  no  re- 
straints upon  the  Government^  and  it  is  pre- 
cisely thearRumeot  that  might  be  urged  in  the 
absence  of  limitations  on  the  powers  of  the 


tested  by  the  theory  of  the  Government 

was  created  by  the  Constitution.  What,  then, 
is  this  Government?  It  is  a  Government  which 
owes  its  existence  entirety  to  theConetitution, 
which  is  its  enabling  law.  It  is  a  Oo^emment 
created  by  the  sovereign  power  of  the  people 
who  brought  it  into  being  by  the  Constitution, 
which  is  a  grant  of  power  as  well  aa  a  limita- 
tion of  power ;  and,  of  courae,  ns  it  was  created 
by  the  Constilution  itposBeesea  no  other  powers 
than  such  as  were  given  to  iu 

At  an  early  period  of  the  history  of  oar 
Government  ihe  Supreme  Court,    by   Judge 


Patterson,  decided  that  the  national  Legn 
lalure  "is  a  creaUoo  of  the  Constitution; 
it  owes  its  existence  lo  the  Constitution,  it 
derives  its  powers  from  the  Constitution,  it  is 
its  commisaion;  and  therefore  all  acts  must  be 
conformable  to  it,  or  else  they  will  be  void." 
And  Chief  Justice  Marshall  said  :  "  The  Gov- 
ernmonl  of  the  United  States,  then,  cau  claim 
no  powers  which  are  not  granted  to  it  by  the 
Constitution  ;  and  the  powers  actually  granted 
must  be  such  aa  are  expressly  given,  or  given 
by  necessary  implication."  Certainly  no  one 
will  doubt,  no  one  can  doubt,  that  anything 
which  is  created  by  an  organic  law,  can  poa- 
seas  other  powers  than  those  which  have  been 
given  to  it  by  that  organic  law.  And  it  is 
morally  impossible  that  it  can  legitimately  do 
anything  which  it  has  not  been  enabled  to  do, 
as  much  so  as  it  is  physically  impossible  for 
the  natural  person  to  do  anything  which  the 
law  of  his  nalnre  does  not  permit  or  which  he 
baa  not  been  enabled  to  do  by  that  law. 

But  the  Government  cannot  move  of  itself. 
It  must  be  administered  by  its  agents;  and 
those  intrusted  with  power  are  loo  much 
prone  to  abuse  it.  Hence  the  framers  of  the 
Government,  to  guard  against  this  tendency  to 
the  abuse  of  power  and  the  more  perfectly  to 
guard  the  liberties  of  the  people,  established 
three  departments  of  Government,  to  oiMrate 
as  checks  upon  each  other,  so  that  each  might 
be  compelled  to  move  withio  its  preacribed 
orbit.  And  as  there  can  be  no  liberty  without 
these  checks,  neither  caa  there  be  any  security 
for  liberty  when  one  department  is  permitted 
to  transcend  its  prescribed  limits.  As  a  mat- 
ter of  course,  that  department  which  originates 
laws  and  public  measures  baa  the  widest  field 
of  power;    and   hence   the 


greater  is  the  danger  of  the  abuse  of  dokt 
by  ihe  legislative  department;  andifitbeini 
checked  It  is  sure  in  the  end  lo  draw  all  poiti 
to  itself,  in  utter  disregard  of  the  limituicni 
imposed  upon  it  by  the  Constitulion, 

The  teachings  of  the  fathers  of  the  Consii' 
tution  on  the  danzers  to  be  appreheiid«il  iniD 
this  source  should  beiostmctiveto  ibe  Amtri- 
can  people;  and  yet  tbey  aeetn  lodimpiri 
them  and  to  have  become  indifFertnt  lo  lit 
abuse  of  power.     Mr.  Jefferson  said; 

"AlItbapowanofaoTeniiBBat— lefiilitiig.av- 
o.tirB.andJudiBiarj— reaollto  tha  iefislwitgbaii, 

ciiel;  the  doBni lion  of  adgapods  QoiriuiicilL' 

Mr.  Madison  waa  equally  emphtdc  id  bit 
warnings  in  the  danger  to  be  apprehended  (rum 
thia  department  of  Ihe  Oovernuieul  wba  be 

"The  leiislaCive  dapartmant  t>  everririitft  a- 
tandiBc  the  aphare  of  ils  activitr  and  ttrivipi  iD 
power  IdM  lU  impetuooa  vortex." 

And  he  se  ems  to  have  keenly  felt  ifae  din^ 
to  be  apprehended  from  the  enerDscbingt|iri: 
of  this  department,  and  gave  this  wsmiEg  It 
his  countrymen : 

iDihtto  indolniU 


und  exhaiut  all  their 


daparlmaDt  that  L 
tliair  jeatoiu;  andi 

The  progress  the  Republican  party  bumijt 
in  concentrating  all  power  in  Congreu  fu- 
nisbes  abundant  evidence  of  the  foretlglitud 
sagacity  of  these  eminent  AmericsDitaieiDai; 
and  their  warnings  should  have  been  rECcind 
and  cherished  by  the  people  as  a  ne1;e<w7t^ 
companiment  and  goard  to  the  CoDlliuiuoi 
which  they  gave  ua.  Bat  startling  s>  Ibii  pio- 
gresB  has  been,  and  aa  palpably  as  it  hu  bm 
manifested,  the  American  people,  oramijonif 
of  them  at  least,  manifest  no  alarn,  no  dis- 
trust ;  indeed  they  seem  lo  approve  nssipiliui 
and  even  worship  at  the  altar  of  ambiumoi 
which  their  liberties  are  being  sacrifirsd.  Da 
tbey  not  know  that  the  love  of  power  ii  ml- 
ural,  anS  that  those  who  possess  it  will  iDclim 
to  extend  it  beyond  its  proper  limiti  and  lo 
prolong  its  dnration,  and  that  danger  la  iliiii 
liberties  is  the  inevitable  coaseqDence?Agiiii<t 
itd  encroaching  spirit  their  only  ssf«gii>n  lio 
in  their  vigilant  watchfulness :  lh«y  bare  w 
other  sore  guarantee  for  their  liberies.  Illbc; 
depend  upon  the  oaths  tbey  administer  to  d«ir 
genta,  this,  if  we  may  take  the  opiDiM  of' 
great  man,  affords  no  protection. 

Gouveneui  Morris  said: 

"Theideaof  bindinilesiilalonbroalbiiiee'^ 
nayioB  iwoni  lo  execute  the powuiiruUdaO'il'- 
ini  lo  ibeir  true  Intent  und  meaning,  tberviU.V" 
tlier  feel  b  desirs  ga  further,  avoid  Ihe  ibidi«,il»' 
tba  luilC  of  pariurr.  by  awearioi  tbe  tneiinMl 
and  meaning  to  be,  awordlaf  lo  Iheir  usprus- 
eloa.  Ibat  which  ataita  their  oonvenience." 

I  shall  now  take  up  the  several  fesUres  in 
the  honorable  Senator's  theory  of  gorernmenl, 
and  try  them  by  the  test  of  Che  Conaliuiii'n* 
and  hope  to  show  their  fallacy  and  the  duigei 
the  people  incur  by  adopline  them,  or  b;  ("" 
permitting  them  to  pass  wiuiout  rebuke  at 
begioB  by  saying: 

"The  poiIUon  taken  hj  the  friiodiofH'  *'■ 
•mmant  was  that  treuon  wu  a  erima  aid  uni" 
with  it  tha  forfailnra  of  pollliool  rifhu." 

All  will  admit  that  treason  is  acriine;bol 
it  is  deSned  by  tbe  Constitution  10  coosi>l°f|T 
in  levying  war  against  the  United  8ul*i  or  i" 
adhering  to  tb air  enemies,  giving  them  aid  md 
comforL  Now,  Inak,  is Congresaraatioscoiiil 
for  the  trial  of  treason  ?  Is  there  any  c** 
or  provision  from  which  an  inference  ra»I  " 
drawn  that  Congress  has  any  juriediolion  oiH 
trsason,  except  to  declare  the  paiiiibinfDt>'i'| 
conviction,  which  must  be  done  by  law  i»f« 
before  the  crime  is  committed.  And  mnj  '•'"'' 
greas  couvict  for  treason  ?  If  so,  it  o*?  '^' 
victforany  other  offense  jast  as  "ell,  •"''J^'? 
erect  itself  into  a  court  of  star  ehamber  or  bi{i 
commission,  which  were  so  odious  to  ibt  p^ 
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plu   of  Engknd.     The   ComCitDtioQ  decUrei 


*  "nor  l»  denriTsd  of  lifo,  lihortj,  or  propertj 
vilhout  duo  iiroceu  uf  Iftft." 

Yet  the  honoiabls  SeDKtor,  in  the  racs  of 
Ihis  broad  decUrKtion  of  individual  Heeurilj 
and  iuiuiniiiiy  from  puDialiinKiit  otherwise 
than  the  Coustitatioa  prcacribee,  andertakea 
to  claim  farCoDgreaa  the  right  lo  Judge  of  and 
paDiBh  treasoD  vithont  trial,  withoat  eiideace, 
withoat  iudictmeut,  and  lo  deprive  the  people 
of  life,  litwTtj,  and  property  without  dne  pri>' 
ceu  of  Iaw,  If  the  Republican  pnriy  would 
IfauH  act,  as  adTiaed  by  the  boiiurable  Senator, 
the;  would  liken  themseltea  nnto  IhtA  people 
who  demanded  that  ApoBtle  Paal  ahonid  be 
delivered  to  them  to  be  pnt  to  death  without 
trial;  and,  in  the  Unguage  of  Paal,  I  would 
uk  them,  "la  it  lawful  for  voa  to  Bcoarge  a 
Bonisn  and  aacondemiied? '' 

We  still  profeaa  to  regard  u  tacred  that 
greKt  principle  announcwd  bj  FeBtoB  in  his 
iLnsner  lo  the  Jews,  whea  tbe;  demanded  Fail 
to  put  hiiu  to  death:  "It  ia  not  the  manner 
of  the  Romans  to  deliver  anj  man  to  die  be- 
fore he  that  is  accused  have  the  accnaera  face 
to  Smo  iind  have  license  to  anawer  for  himeelf 
concerning  the  crime  laid  Bgainat  bim."  Yet 
it  aeeioB  ouc  Congress  proceeds  to  trj,  not 

And  to  Cfludemn  ibem  without  hearing.  This 
is  reallj  trying  before  catching. 

And  will  Boj  pretend  that  the  proriiion  in 
the  Constitution  which   dectarea  that  no  one 


1  bj  conoiressional  judgment  and  pun- 
lanment?  'i'rini  and  punishment  for  crime 
belong  to  tlie  judicial  department,  which,  and 
which  done,  proceeds  "  bj  due  proceas  of 
law."  Aiidif  the  people  of  the  Boutbern  States 
Ibrfeited  their  poliucal  Hgbis,  no  ailch  for 
feilure  can  be  declared  or  enforced  nntil  after 
conviction  before  a  court  of  jaalice  in  the 
manner  prescribed  b;  the  Constitution.  Con- 
gress has  not  b;  that  inxtrnment  been  enabled 
or  empowered  to  pasa  judgment  against 
them.  It  is  not  a  legislative  power,  and  Con- 
gress  poBMsiea  no   powet   except  lecislntive 


(her  forfsUgd  tbeir  riaht  tn  miireBedtBtion  in  Cao- 

Ksu  and  loulJ  not  rsaainB  it,  inernly  beuauto  th«f 
A  been  dofeutod  in  battle,  but  only  hy  parmisaiou, 
nndapon  tfao  eonditioDa  prSMribed  by  tboic  wbohdd 
raniiined  tru«  to  ttaslr  wmntrr,  aatlny  (faroDBh  Chs 
aovsrumentorthi  United  BIbIh." 

How  absurd  such  a  position  ia  to  those  who 
believe  that  Congress  is  a  creature  of  the  Con- 
BtitutiOD,  euabled  b;  that  instrument  to  do 
certaiu  things  and  can  onlj  do  what  it  has 
been  enableit  lo  do.  The;  look  in  vain  in  the 
Conatitution  fur  a  provision  by  which  States 
may  forfeit  their  rigbt  to  representation.  And 
:bia  is  a  new  tiieory,  of  th  " 
ID  enlargement  on  its  fori; 
nill  always  extend  its  spbi 

Mr.  Lincolu  tuld  the  southeia  people  to  lay 
down  their  tuma  and  take  their  places  in  Con- 
gTOee;  that  was  then  the  doctrine  of  the  Repub- 
lican parly,  and  the  tme  doctrine.  They  did 
la;  down  their  arms,  but  a  new  theory  sprung 
upi  ibey  were  not  entitled  to  representation 
an  til  Coogreu  should  so  declare,  and  only  on 
each  (iondiUoos  as  Congress  should  prescribe. 
For  such  a  thpury  there  ia  not  a  shadow,  not  a 
pretense  of  wan-ant  in  the  Constitution.  That 
inglrumeiit  Blurts  out  by  declaring  that  the 
Bouse  (if  Represenlatives  ehall  bs  composed 
of  Kepreupiitulives  from  eacti  SUte.  and  lO  the 
next  section  |irovideB  that  each  3tal«  shall 
always  have  two  Senators. 


Thas  Congress  was  composed^  and  the. only 
otiestion  is,  were  these  Slatea  in  the  Union? 
They  certainly  hxd  bceti  si,  and  how  did  they 

St  out  of  itT  Was  it  by  seceaaion?  The 
eory,  and  the  true  theory  of  the  Oovern- 
ment,  was  that  they  did  not  get  out  by  secea- 
aion.  If  this  be  true,  bow  ia  it  that  tbey  could, 
according  lo  the  Conslitntion,  forfeit  their  right 
of  represenlation  7  The  Constitution  makes  no 
provision  for  any  such  forfeiture,  and  it  is  but 
a  usurped  power  by  those  who  assert  it.  The 
States  cannot  forfeit  their  right  to  repreaent- 
atiou.  This  Qovernment  is  built  upon  and 
rests  upon  the  right  of  the  States  to  represent- 
ation, and  it  ii  worse  than  sn  ubaurdily,  it  ia  a 
criminal  usurpation  of  power  iu  Congress 
to  deny  any  State  the  risht  of  repreaenlation, 
or  to  claim  that  that  right  has  been  forfeited. 
States  of  the  American  Union  and  American 
citizens  forfeit  their  right  to  representation  I 
The  idea  is  monstrous.  What  was  it  that 
broaght  about  ilieAinerican  ItevolutionT  The 
right  of  representation,  and  taxation  without 
representation.  Yet  Con^sa  now  assumes 
ail  the  powers  egoinst  wbich  our  fathers  re- 
belled ;  it  claims  that  those  rights  purchased 
by  blood  and  treasure  have  been  forfeited,  di- 
rectly in  the  face  of  the  Conatitution  which 
makes  the  right  of  representation  the  very 
fonndation -stone  of  the  Government. 

This  is  a  repreaentative  Qovernment;  and 
if  a  majority  in  Congress  may  deprive  the  States 
of  that  right,  it  ia  revolutionary  and  destruct- 
ive of  the  vital  principle  of  the  Qovernment; 
yet  this  is  the  Senator's  revolutiauary  doe- 
trine.  There  ia  no  aenteuce  or  clause  in  the 
Constitution  which,  in  the  slightest  degree, 
gives  countenance  to  the  idea  that  the  right 
of  representation  ma;  be  forfeited.  That  right 
is  too  sacred  to  be  assailed.  Sir  Robert  Fil- 
mer  originated  and  promulgated  the  divine 
right  of  kings,  wbich  was  adopted  by  the  Tory 
pHrty  of  England,  which  thus  robbed  the  peo- 
ple of  their  natnral  rights,  their  sovereign 
Kwer,  which  was  transferred  to  the  kings. 
e  Republican  party  here  seem  to  be  follow- 
ing in  the  footsteps  of  tbe  English  Tories, 
their  doctrinea  being  the  aame  in  aobstance. 
They  make  Congress  omnipotent,  and  we  must 
abandon  the  idea  that  aoveretgn  power  belongs 
alone  to  the  people  in  ibis  conntry.  It  is  trans- 
ferred to  Congress  as  it  was  transferred  to  the 
kinea  in  England  hj  the  Tories. 

Ihe  Senator  contiuues,  and  charges  tbat — 

"Ths  whols  tranbUwltfa  ths  Democrfttlo  part; 
la  tbat  it  faiU  Iu  ulnciva  the  wroDsfalnen  of  the 
mbclliea.  That  (uDt  uaeo  admittsd.  all  thg  conae- 
qucna«i  which  we  claim.  forTeiturei  upon  tha  one 
9ido,  riffhts  and  powsra  upon  ths  other,  follow  insr- 
itabJy. 

This  isan  nnjnst  as  well  asitnnntrne  charge 
against  the  Uemocratie  party.  Tbat  party  is 
not  ao  blind  as  to  have  overlooked  tbe  errors 
of  the  South,  and  thousands  of  them  gave  (be 
most  unqualified  proof  of  (heir  condemnation 
of  the  rebellion  by  inking  up  arms  to  suppress 
it.  But  the  Democratic  party  detests  persecu- 
tion. And  it  may  "  perceive  the  wrongfulness 
of  the  rebellion,"  yet  is  utterly  onable  to  per- 
ceive the  consequences  claimcil.  It  is  totally 
at  a  loai  to  perceive  how  the  rights  nnd  powers 
of  Congress  were  increased,  how  the  Consti- 
tution became  so  expansive  by  these  wrongs, 
as  to  be  Biretched  so  as  lo  justify  any  meas- 
ures such  as  Cangresa  might  think  proper  to 
adopt. 

1  beg  leave  to  call  to  the  honorable  gentle- 
man's attention  tbe  doctrines  of  the  Demo- 
cratic parly  as  they  are  generally  nnderslood. 
That  party  wishes  to  have  the  Conatitution 
administered  aa  it  is ;  it  wishes  to  keep  alt  the 
departmentaof  the  Qovernment  circumscribed 
within  the  limits  prescribed  to  them  by  the 
sovereign  will  of  the  people  as  expressed  iu  the 
, Constitution;  it  does  not  believe  that  powers 
of  any  departtnent  can  be  enlarged  by  its  own 
volition,  or  by  tbe  errore  of  any  State  or  the 


"It  la  Mitlnit  tha  antorpriains  ambition  af  this 
departuBot  (tbe  IcBislative)  tliat  Ihe  people  ought 
to  Indulte  all  their  Julouar  and  exhaust  all  their 

This  is  a  true  sketch  of  the  Democratic  creed, 
and  on  its  observance  the  liberties  of  the  peo- 
ple of  this  country  depitnd. 

Tbe  honorable  Senatoi^proceeds  to  say  : 

hellion,  and  t^at  treasan  waa  a  erime  which  eaniad 
with  it  the  forfeiture  or  political  riihti.and  that  the 
loyalpeopleof  theUnited  Statu,  oflcinstbrougb  the 
Qovernment,  bad  a  right  to  eiaet  goaraotees  for 
their  future  peaoe  and  aoTetx.  I  comalo  thequeitian 
bow  tUeSB  suanntaea  wore  to  be  obtaiuod  and  how 
that  Bucuritr  oould  be  taken." 

Ia  there  any  provision  in  the  Constitution 
which  autborisea  a  demand  of  guarantees,  a 
binding  one  portion  of  the  people  to  keep  lh« 
peace?  There  ia  no  pretense  of  authority  for 
any  auch  thine.  The  whole  scheme  is  a  fiction 
entirely  outside  of  the  Constitution.  It  affords 
but  a  shallow  pretense  for  the  excesses  of 
powet  in  imposing  reatrictiona  on  the  people 
aa  conditions -precedent  on  their  right  of^repre- 
sentaiion ;  a  right  which  the;  have  under  tbe 
Constitution,  which  Congress  cannot  right- 
full;  abridge  or  destroy.  If  Congress  may 
impose  conditions  upon  the  people,  when  and 
where  is  its  power  to  stop?  Why  mav  it  not 
go  back  and  impose  restrictions  and  demand 
guarantees  from  tbe  people  in  New  England, 
where  the  doctrine  of  secession  first  originated 
in  18037 

The  careful  reader  of  the  honorable  Sena- 
tor's speech  will  Bee  that  he  haa'built  eotirel; 
upon  false  assamptions  that  have  not  the  pre- 
tense of  a  foundation  in  the  Constitution.  And 
it  cannot  be  necess&rr  lo  answer  the  detail  of 
an  argument  which  is  built  upoa  false  prem- 
iaea.  When  the  p^mises  are  swept  away  tho 
fabric  fitlls! 

Aa  to  the  fifteenth  amendment,  speakiirg  for 
myself,  I  have  only  to  say  that  Confess  bad 
no  right  to  make  its  adoption  a  condition- pre- 
cedent to  the  rigbt  of  representation.  It  haa 
been  placed  upon  the  statate-book  aa  a  part 
of  the  organic  law.  It  haa  been  ao  obaerved  by 
the  Democratic  party,  and  will  be  so  observed 
unless  tbe  courts  of  die  country  shall  deeiara 
the  mode  of  its  adoption  was  unconstitutional, 
and  coiisequent1yvoid,aranless  the  people  shall 
determine  by  a  convention  of  the  States  called 
aa  prescribed  by  the  Conatitntion,  tbat  it  shall 

of  the  Tan 


ConatUatlonil  AnendmentR. 

SPEKCH  OF  DON.  J.  R.  M'CORMICK, 

or  MIBSOUKI, 

In  tbb  UoDax  of  Rbpresbhtativbs, 

MareK  18,  1871, 


On  tbe  . 


i>  lm< 


onndition-preoadenttn  repreianlationlnCoDareei, 
and  deelariai  the  tbirteectb,  fourteenth,  and  flf' 
teanth  artielaa  of  amaadmeDta  to  hare  been  dulr 
ratified  br  thraafDurtha  of  the  Statea  of  tbaUnioD. 
The  joint  resolution  ia  aa  folIowB: 
Whareaa  the  Democratio  members  of  the  sanaia 
of  tho  BiatBor  Indiana  folod  for  and  panad  through 
that  braneh  of  the  LaEialaturs  of  said  State  tba  fol- 


irjoi 
"Jninr 


■Bsolulion 


1,  to  wit: 
of  tbe  Lsiiiilature  of  Indiai 


wilbcirawini  ila  i 

taenth  arliola  of  amenamenta  to  the  uanetitntion. 
-Rnolvtd  bv  iJi*  Gtuttal  AntttUt of  tk4  Slali^ 

Indiana.  That  tbe  pretaodad  nUiSBation  of  Ihefif; 

the  United  Sutennuthi 


,e  Cnnatitut 


iiallBi 


and  of  no  I 


of  Indiana 

of  the 


'lawful  warrant'ur  aulbority:  and  that,  proteatinc 
auiual  the  aame,  this  Saaeral  Aaseuibi]'  dues  nr~ 
wltiidraw  and  reaclnd  all  action,  peiieot  Or  impi 
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fwt.  on  tha  pirt  of  thii  8t*te  purDartlnf  to  Kiaat 
ta  wid  miftnld  proixiied  artnepth  aiiicndiiKat, 

'•  Uetolmd  furlhtr,  bv  (A*  awlkaritt  a/ormid,  Tbat 
CuDsmabu  no  JnwfalpawcrdeiirHl  ftom  tfaaCoD- 
■titntion  a(  the  UciU«d  Stalaa,  uor  frou  any  other 
voaree  whatovnr.  U  reqaire  uiT  3taUi  of  ths  Uaioa 
toratifr  an  anisndmnDt  proimaed  to  the  CoDititu- 
lloii  of  the  DiiiMd  Etstei  oa  k  eoDditloli-prMedeDt 


e  nnll   and 


be  ooaate^  tn 


d  tba 


and  tbu  the  SUM  vf  [Bdium  protHlx  ud  nlHinlT 
dMtirea  Ibat  the  aa-aaJled  flfleencb  amendmeat  ia 

Conatitalitra  of  the  Unltod  Stateg. 
' '  KiKlndfurikir,  if  ike  miiAarUv  afortnid,Th\t  tb  a 


th«  people,  Mcordiai  la 

utlcTe  of  the  Coulitutiuu  u.  luc  . 

the  pdrpOM  of  propaeior  unendmi 

atilutloii  for  their  t*liltD>lioD  by  Cb 

the  QoTernor  ef  ladiuik  be.  and  ia 


iaioDaof  tbe  Sftb 


tlnnauid  the  preamble  Iherelo  lo  each  oftbe  Qav- 
""■nra  of  the»«Toral  Slates  of  the  tfDion.andtoeaoh 
~  ■"  itlres  iD  CODBreaa." 


ra  asd  Renr«aeBlai 
eas  tbe  rolldify  of  ' 
lolOthdar  of  Apr! 


I  of  Virginia, 
■alidJly  una 

. d  anido  bj 

queetlon  b;  the  lei- 


the  ratifieation  of  the   fifteen^  itrtkli 
racota  lo  (be  ConwitutioB  br  the  Stalea  o 

8[ii>ivipDi.  andTexu,  and  aJw  Iho  vi 
Indiotfarae  of  tha  rati  Be  at  ion  of  aaid 
eilherurnddS(>t».iaeallr  " 
ttlalioD  aforesaid:  Therefai 

<|e«,^-.  That  tbe  CoDsratBEji  ine  uni^cu  OLivtaaunu 

ratifioationorthaflfleeaibiuiiflleofameDdmeDU  to 
theConatitotionaaaOQnilLtioii-preoedent  to  repro- 
•eaUUoninConf  reus,  nod  that  IberalifloKlion  Ihere- 
of.  pana&nt  tnaaabnetorCaneFaM.br  either  of  eaid 
Gtatea.  ii  valid,  lo  all  intents  nnd  purpoaee,  and  bind- 
Ini  upop  the  Stales  no  ralirjini.  uid  apon  all  Iba 
Statea,  and  that  tba  Slate  biiTiDf  eu  raliflBd  baa  no 
lawful  riibtta  raaeind  Iheaame. 

Ainibttl  fartkerrmolBtd.  Thattha  Ihlrteentb.fonr- 
teenlb.  and  (ifleanth  nritclsa  at  amendineDti  to  Ibe 
Copititution  ef  tho  United  Statea  hare  baeo  dulj 
ratiled  br  the  Leiialnturea  of  ihree  r^arlba  of  tbe 
■aTeral  Statea.  and  that  (aid  adaandmenU  are  valid 
to  all  [ptenta  and  purpaavaaapanor  thoCoDBli- 
tatlniiof  IbaCnitedStales.  aod  aasDch  bindinc  and 

saveral  Suta*  and  leiriwriea,  and  all  the  oitlMna 
of  tha  U  oiled  Statea. 

Mr.  McCOHMICK.  of  Hiuonrl.  Tbe  Erst 
declaralion  of  the  irBolulton  now  under  con- 
aidcTaliou,  Mr.  Speaker,  enunciates  a  political 
heresy  iu  direct  coii&ict  with  the  Constitution 
and  TaUl  lo  principles  of  ie1f-|(0vemmeDt.  If 
Conrrees  has  the  caniiitutional  power  to  com- 
pel the  eaalbern  Slatea  to  ratifj  the  thirteenth, 
Iburteeaih,  arid  fifteenth  amend  men  ta,  and,  as 
«  compulaorj  meHCure,  to  deprive  them  of  rep- 
resealation  until  thej  did  complir,  it  bas  the 
power,  at  any  lime  and  under  any  circum- 
BlancvB,  to  submit  other  ameadmente,  and,  in 
order  to  compel  UtAiea  to  ratifj  ibesame,  may 
depriveonBofrepretentation.anotberorpoBlal 
service,  and  in  a  third  proclaim  martial  law. 
Soch  power  would  enable  Congressat  any  lime, 
and  for  any  purpose,  to  compel  tbe  ratiGcalion 
of  amendmenla  lo  Iba  Conatltution  which  it 
might  diotste,  and  by  means  of  which  it  might 
Beiae|upon  tbe  judicial  aud  ezecu^ve  fuQClioos 
of  government,  or  lo  strike  down  rights  guar' 
enteed  to  States  or  reserved  Co  the  people. 
And  as  an  apology  for  the  reckless  and  uncon- 
Btitutional  legislation  which  has  chaiscterized 
tha  acts  of  Coogress  for  the  last  five  years  it 
baa  been  constantly  asierted  that  such  legisla- 
tion was  a  necessity  growing  out  of  tha  lata 
civil  war.  The  Coostitution,  however,  recog- 
nizes no  such  condition  or  necessities,  and 
every  one  of  these  uaurpatioaa  was  a  bold  and 
willful  TiaUtioa  of  the  Constitution,  which, 
instead  of  restoring  Uie  UnioD,  eatablisbing 
justice,  and  preserving  inviolate  the  rights  ol 
States  and  of  individuals,  has  trampled  down 
both  as  olUn  as  it  was  believed  necessary  to 
promote  party  ends. 

Let  UB  Iry  tbe  reconstruction  acta  of  Con- 
cress  by  the  Gonstilulion,  and  aee  if  what  liai 
Men  stated  is  not  true.  The  Constitutioo 
provides- 

''Tfaa  Consnaa,  whenetsl  two  thirds  of  both 


tbe  LegiaiaturH  of 


laed  br  tb 


oftwoThird;of;he°.a''v:^'r 

laVat-; 

^l'.^f1hV 

e  foorlb.  of  lb 

SSveiSl 

mar  be 

This  deGnes  the  whole  power  of  Congress  in 
the  matter  of  amending  tha  ConstiUtion.  And 
what  is  its  ponec?  Simply  this:  Coagrasa 
may  propose  amendments  to  the  Constitution. 
This  enumerates  the  whole  power  of  Congress 
over  this  subject.  The  raliGcation  of  amend- 
manta  ta  ihe  Constitution,  the  power  to  give  to 
ibem  validity  and  the  force  of  law,  must  be  bv 
the  voice  of^the  people  as  expressed  ihroDgk 
their  representatives  in  their  State  Iiegiskturea 
or  State  conventions.  Tbe  Conslitutioa  was 
ordained  and  established  by  the  people  through 
their  representatives  in  convention,  wasadopled 
by  the  people  in  their  capacicy  as  Slales,  and 
can  only  be  amended  by  their  free  volition  aa 
expressed  through  their  represeutativea,  either 
in  State  Legisiatures  or  State  conventions. 
Any  other  mode  of  Bcaending  the  Conedtutiou 
is  n  violatJon  of  its  provisions  aud  adverse  lo 
a.  government  by  the  people. 

But  were  the  thirteenth,  fourteenth,  and 
fifieentb  amendments  so  adopted  ?  Let  the 
reconstruction  laws  of  OongreHS,  which  have 
blotted  our  statutes,  disgraced  our  civiliEalinn, 
and  stifled  liberty  in  ten  States,  answer.  The 
principal  object  waa  to  compel  ihe  adoption 
of  the  amendments  to  the  Constitution,  which 
were  intended  as  much  U>  secure  Republican 
supremacy  in  those  Slates  as  to  free  and  en- 
francbiae  the  slaves. 

Under  these  laws  the  writ  of  habau  corpm 
was  suspended,  martial  law  declared,  and  tha 
right  of  freemen  to  represenlalion,  "a  right 
inestimable  to  them  and  formidable  to  tyrants 
only,"  suppressed!  and  all  of  this  in  violation 
of  the  Constitution  of  the  United  States,  and  for 
the  iiurnose  ofoompelliug  an  unwilling  people 
to  yield  their  assent  to  these  constitutional 
amendments,  one  of  which  is  in  the  nature  of 
an  ex  post  facto  law,  and  which  degraded  below 
the  rank  of  citizen  the  great  body  of  their  most 
learned,  most  capable,  and  most  beloved  citi- 
zens; thus  placing  it  beyond  their  power  in 
the  day  of  adversity  and  prostration  to  avail 
themselves  of  the  services  of  these  men  to  make 
and  administer  laws  fur  them. 

To  suppose  a  legislative  body  compelled  to 
pass  laws  in  violation  of  the  wish  of  its  cou' 
Btituanla  is  to  suppose  a  case  in  which  the 
voice  of  the  people  is  hushed  and  their  gov- 
ernment at  an  end ;  and  yet  such  was  the  case 
in  every  southern  State,  under  a  system  of 
reconstruction  laws  passed  by  a  party  who 
loudly  demanded  freeaom  for  the  people,  whiie 
the;  laid  violent  hands  upon  liberty  itself 

Aud  now  let  us  see  what  haa  been  the  eEFect 
of  the  reconstractioD  laws  and  the  enforced 
amendments  in  the  southern  States.  Under 
the  provisions  of  tbe  fourteenth  amendment 
all  persons  who  had  held  the  office  of  elector 
of  President  or  Vice  President,  member  of 
Congress,  or  any  civil  or  miliury  office,  either 
Slate  or  national,  or  who  had  held  any  legis- 
lative, executive,  or  jndiciul  office  under  Slate 
or  national  authority,  and  who  had  taken  an 
oath,  as  such,  to  support  the  Cons^tution  of 
the  United  States,  and  afterward  engaaed  in 
insurrection  or  rebellion  against  the  United 
Slales,  or  given  aid  or  comfort  to  tbe  enemies 
thereof,  were  disqualified  from  holding  any 
office. 

These  diaijualifications  reached  tbe  great 
body  of  the  intelligent  and  capable  men  of 
the  South,  and  effectually  slruck  down  the 
llbertv  of  the  people,  who  were  permitted  to 
vote,  but  not  to  elect  men  of  their  choice,  iden- 
tified with  Ibem  iu  feeling  and  interest,  aud 
,  capableof  enacting  wise  laws  Mid  admiaisier- 


ing  them  injustice.  Tberesult  Wks  tfaatenry 
southern  Slate  was  a  defunct  C  omm  on  wealth ; 
and  wfl  are  t«ld  that  "where  the  carcawis, 
there  will  the  eagles  be  gathered  together-" 
Such  was  the  case  in  every  aoutlierti  State- 
The  people  being  deprived  of  tbe  privilege  to 
elect  men  of  their  choice,  neglecteo  tbe  polls, 
and  the  better  class  withdrew  their  infinence 
from  the  affairs  of  Stale,  while  swarms  of 
adventurers,  aided  by  the  bayonet,  manipu- 
lated the  Degro  vote,  conlroUed  electioaa,  and 
installed  themselves  in  office. 

In  the  midst  of  these  di^raeeful  scenes 
UDprincipled  southern  men,  once  lond  in  their 
vociferations  for  seceaaiou,  turned  their  backs 
upon  their  own  people  and  struck  bands  with 
military  authority  and  avaricious  adventurers 
in  placing  the  iron  heel  of  despotiHin  opon  their 
talleo  countrymen,  while  tbe  negro,  more  igno- 
rant but  less  vicious,  claimed  and  obtained 
a  abue  of  the  spoils  of  office,  enablioji;  him  lo 
rule  over  his  former  master.  Such  men,  having 
obtained  control  of  tbe  southern  Ststoa,  were 

3uick  in  commencing  the  work  of  havoc,  pinn- 
er, and  oppression;  salaries  were  raised,  rings 
formed.  Legislatures  bought  up,  franchise  and 
subsidies  bestowed  ;  from  Ibe  county  court  who 
voted  an  approprialioa  to  build  »  coart-hoosei 
open  a  road,  or  bridge  a  creek,  op  to  the  Legis- 
lature, who  chartered  a  railruad  and  voted  it 
subsidies;  all  waa  a  scene  of  corruption  and 
fraud.  The  result  of  all  this  ia  that  to-day 
almost  every  Slate  in  the  South  is  oTerwhelmed 
with  debt,  and  many  of  them  on  the  verge  of 
bankruptcy,  with  asystem  of  taxation  unknown 
to  the  most  despotic  Oovernmenta  of  Europe. 
As  an  evidence  of  these  facta  I  may  slat« 
that  in  some  counties  of  Arkansaa  the  tax  is 
over  five  per  cent,  upon  theaasessed  value  of  the 
prnrerly  taxed  ;  thus  sweeping  into  tbe  coffers 
of  Slate  in  less  than  twenty  yeara  the  entire 
value  of  its  existing  properly. 

In  North  Carolina  tbe  Suie  debt,  since  the 
war,  has  been  enormously  increased,  prioci- 
pally  in  aid  of  railroads  which  have  never  been 
built;  which  indebtedness  has  been  contracted 
by  a  reckless  governing  class,  who  have  not 
failed  to  eoricb  themselves  by  ihe  plnndrr  of 
that  unhappy  Slate,  and  who  have  so  eOeet- 
ually  ruined  its  credit  that  ila  bands  are  now 
hawked  upon  the  markets  at  twenty-five  cents 
for  each  dollar. 

The  Slate  debt  of  Tennessee  has  been  in- 
creased more  than  twenty  million  dollars 
within  the  lost  five  years,  principally  during 
the  administration  of  a  person  now  seated  in 
tbe  Senate  of  the  United  Sutes,  who  with  bis 
coadjutors  owed  their  election  not  to  the 
voice  of  the  people,  but  to  the  reconstruction 
laws  of  Congress  and  to  Federal  bajroneta. 

During  tbe  last  two  years  tbe  Legislature  of 
Louisiana,  composed  principally  of  negroes 
and  adventurers,  increased  the  debt  of  ibat 
State  to  over  fi^y  million  dollars  in  aid  of  a 
system  of  internal  improvements  calculated 
to  enrich  combinations  of  capital,  but  to  iiU' 
poverisb  tbe  people. 

In  all  of  these  States  tbe  ctasaes  which  eon- 
eiitute  the  pillars  of  Church  and  Slate,  and  by 
whom  tbe  revenues  are  chiefly  paid,  have  been 
helpless  to  defend  thamselves  against  thew 
wrongs  or  to  aid  with  their  wisdom  in  guiding 
tbe  legislation  of  their  States  to  more  forlDiate 
msulia,  because,  by  tbe  proviaions  of  the  four- 
teenth amendment,  they  are  ineligible  lo  tbs 
meanest  office  within  the  ^ifl  of  tbe  people- 

Florida,  with  a  population  of  one  hundred 
and  Sfly  Ihousana  war-worn  and  poverty- 
stricken  people,  bad  by  its  Legislature,  m 
IHTO,  fastened  upon  it  a  debt  of  Slfi,0O0,(X» 
by  tbe  passage  of  a  single  bill  in  aid  of  a  sin- 
gle railroad  company. 

ia  South  Carolina,  impoverished  aaiii^i* 
common  school  system  is  made  to  cusl  the 
people  more  than  the  aggregate  ezpeDditurM 
of  tbe  Slal«  in  by-gooa  years  of  prosptcil- 
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If  wa  tara  to  Virginia  we  are  touched  bj 
tha  banl  rortons  of  tbat  old  Co  m  id  on  weal  tb, 
wbose  hiitorr  in  point  of  interait  stands  above 
tbem  all,  wbether  stadied  in  its  earlier  pagei, 
when  her  Patrick  Henrr  ihuadered  in  the  ears 
of  bis  coDntrfmen,  "We  must  £ght;"  when 
her  JeSeraon  penned  the  Declaratian  of  lode- 
pendenca,  aod  her  Waahington  led  to  victor; 
tbe  armiei  of  hia  conntrj,  while  ber  Madison 
compilad  a  OouslitaUon  which  will  stand  a 
moDUvent  of  hia  greatneaa  so  long  ai  canatitn- 
tional  goferameata  ahall  be  cherished  among 
men ;  or  in  ber  more  recent  bistoi?,  when  the 
fell  hand  of  war  devaatated  her  fields,  desolatad 
her  towns,  and  consigned  to  notimel;  graves 
&hy  thousand  of  ber  children,  at  the  cloae  of 
which  aha  found  heraelf  subjected  to  militar; 
government  and  denied  the  right  of  represent' 
Btion  in  Congreea  or  participation  in  the  affairs 
of  that  Union  to  which  she  had  giran  birth. 
Whatever  ma;  have  been  the  errors  of  Vir- 
ginia, a  weakness  siill  for  her  is  felt,  when  in 
Uie  memorj  cluster  recollectiona  of  bar  de- 
votion to  coDStiiutionai  libect; ;  of  her  labor 
of  love  in  the  formation  of  our  Union  ;  of  ter- 
ritoriea  b;  ber  f{Lveo  from  which  whole  SMtea 
were  formed  ;  of  the  wiadom  of  ber  slatesinen 
and  the  devotion  of  hnr  people,  who.  in  free- 
dom's CHiiSH,  from  Bunker  Hill  to  Camden's 
plain,  gave  the  laat  assurance  which  palrtota 
majr  of  their  devotion  to  iheir  countrj's  causa. 
While  Virginia  li;  means  of  thereconstruolion 
laws  was  deprived  of  representation,  the  pres- 
ent internal  revenue  law  waa  enacted.  Let  us 
see  if  she  has  suBTered  bj  the  toss  of  her  rep 
resell latio n  ?  Under  that  law,  laat  jear,  the 
people  of  Virginia,  with  &11  their  poverty  and 
tbe  spoliation  which  tbej  had  endured,  were 
made  to  pa;  $4.S10,OOO  of  revenue ;  while  the 
aix  New  England  States,  withall  their  opulence 
and  wealth,  under  the  same  law  was  made  to 
pavS6,5«i6,000. 

Huving  noticed  the  financial  ruin  of  the 
southern  States  b;  fraud  and  pi  and  er,  perpe- 
trated b;  dishonest  and  incapable  State  offi- 
cials, elevated  to  oCGce  b;  meana  of  tbe  recon- 
atruction  measures  of  Congress  and  a  sfstem 
of  taxation  imposed  bj  them  for  putposea  of 
aelf-BsgraudizemeDt,  Inow  propose  to  notice 
tbe  character  of  legislation  inaugurated  b; 
tbem,  and  which  affect  tbe  conatitutional  rights 
of  the  people  over  whom  the;  rule. 

As  the  State  of  Arkansas  adjoios  n; 
I  willfirstQoticethat.  Colonel  Cla;ion,  a  bold 
and  bad  adventurer,  who  was  elected  Qov- 
ernor  of  that  Slate  onder  the  reconstruction 
laws,  bj  means  of  Federal  ba;onets,  baaprob 
abl;  dealt  the  liberties  of  the  people  mori 
fatal  blows  than  an;  Governor  in  tbe  loatbern 
States.  1  wilt  not  speak  of  hia  recent  povert;, 
his  present  proaperitT,  of  the  distribution  of 
$15,000,000  in  aid  of  eertain  railroads,  and  of 
a  ajsteia  of  taxation  which  pretl;  affeatualt; 
deters  emigration  to  that  State  aod  na^  have 
bad  something  to  do  In  the  passage  ot  a  bill 
throngb  the  Legialatare  a  da;  or  two  s' 
providing  for  an  assistant  commissioner  o 
migration,  who  shall  travel  North  to  in 
colored  immigration  to  that  State,  who,  as  a 
elius,  have  little  to  fear  from  taxation,  but 
who  ma;  in  futnre  be  useful  la  elections  to  tbe 
Republican  part;.  What  a  comment  is  this 
upon  the  legislation  of  that  Slate  which  seeks 
.to  tax  the  people  to  encourage  the  immigra- 
tion of  a  negro  popnlatioD  raUiet  tbaa  that 
of  wbit«nea] 

As  another  illnatration  of  the  oppresuve 
legislation  in  that  State,  I  ma;  here  remark 
that,  aadei  the  reconstraction  laws  of  Con- 
gress, tfaa  pressnt  constitution  of  that  State 
was  required  to  be  submitted  to  the  people 
for  their  ralificatjon  or  rejection.  All  supposed 
it  a  free  election,  in  which  aach  person  wb,9 
entitled  to  vote  for  or  against  tbecoustitulioB, 
as  the;  might  Aink  proper.  But  mark  tbe 
couseqaeacea.  Tbe  I^egislature  of  that  Stata, 


toon  after  Uie  »doptioa  of  the  constitolion, 
proceeded  to  enact  a  la*  for  the  rsgiatration 
of  qualified  votetr,  Ihealeveaihiection  of  which 

realaa  as  follows  I 

"8sa.  U.  That  ao  psnoa  shall  b«  rati stersd  who 
dnrina  the  late  rsballion  took  Chegalh  oCallasiaDee 
10  the  tinttcd  Sutas  or  lavs  baod  of  loyalt)'  or  for 
snodbsbavlor,  naleaa  b«  shall  show  by  ■aliafaalurr 
avidaaoa  that  he  has  evarkaptthisiwa  oath  or  bona 
isvinlate,  or  that  be  hu  oponly  adf  ooatecL  or  votnl 

for  thasDiiititBtlan  at  tbe  olvll  polls allha'oonstila- 
tlonal  elmtioii  a(lS6S." 

No  legislalive  enoimit;  equal  to  this  can  be 
found  in  tbe  histor;  of  an;  Stata.  A  man  ex- 
ercising tbe  right  of  an  American  citiaen,  and 
for  having  voted  against  a  cons titation  submit- 
ted to  him  for  his  adoption  or  rejection,  is  hj 
tbe  provisions  of  this  law  fbravar  deprived  of 
tbe  right  to  vole. 

On  the  7th  of  January  laat,  when  this  sab- 
ject  was  nnder  discussion  in  tbe  House,  I  took 
occasion  to  make  certain  remarks  which  I  sow 
repeat,  and  whioh  were  as  follows: 

"  I  am  Hillioi.  Mr.  Speaker,  to  IsAVs  to  tha  can. 
tlemaa  ttoia  tsnauiea  [Mr.  Suit"!  <*•'  —.^i'TA^ 

hoQOrofdefendiosthisdeveiithH. 

trrlavof  thsSlateoFArkBDW.    Wbst. 

prOVisiDUOr  IHiaOtT      tjnil"  tha  1>«lnl 

try  all  0)ea  obariwl  with 


ijtha  Dndivided 


iQillj;.    ] 


iDr  OBuru.  Tet.  ssntleneD  here  Dpnn 
CaDfTeHthisdaj  defend  It.  tbald.Hr. 
It  br  no  me  of  laoaaaaB  can  ihli  law  bs 
itoanylhinc  elao  thsa  that  it  doei  dii- 


ere  tbst  in  rcguirliic  to  prove  his  loyalty  w>  require 
hini.  or  that  aaybodr  raqslrea  him.  lo  prove  a  aef • 

Mr.  UoCoRHici,  of  MlMOurl.  I  ist  joa  must 
atabliah  a  man'«  disloyalty,  if  he  !■  chained  with 
listayaity.  before  yon  oan  eoodama  him  fordiiloy- 
ilty.  If  a  lun  ti  arralsued  befon  a,  tribnul  an  any 
ibarge  he  la  not  required  by  our  iawi,  orby  the  Con- 
tilatioB,  or  by  tbe  prlooiplM  which  sovero  the 
ladiolarrof  our  oountry.  to  prove  hlmaelf  innoosat. 

jiaofromMiMaurl,  [Hr.McCoBKiCK.lTrho.I  under- 
stand. !■  ■  lawyer,  like  myHlf.  that  wben  a  man 

entitled  to  be  r<(iateT«d'.be  mBstbrini  bimselfwitbia 
the  rBl»,  by  Bhowlnc  bu  oltlienship,  his  rciidaniie. 
hts  a«*,  and  hia  loyalty.  None  of  these  thlnas  are 
preeumed:  they  are  always  proved. 

"Mr.  HcCusaicx,  of  HlBonri.  I  tay  that  If  s 
man,  presmned  to  be  entitled  to  vote  uDder  the  laws 
ofaStale,  iiehalteneed  beforB  tbe  rssiaterins  oS- 
ceri,  there  ia  then  a  eiue  for  inveatifation.  But  I 
eontend  that  he  mast  be  proven  anlltyDflheobariis 

and  deprived 


iball  be  diaf^au. 

..,- -rights  of  a  citiion,  anij  lb 

and  should  ao  I  devolve  a  poa  him  lo  i 
.  .nnoeent.  Sir,  I  have  seen  this  acaii 
□  tba  State  of  Hlaaonri.  under  a  retutr] 


wK'nb  was  pi 

tbUlswoCth ,_ 

who  wore  arraigned  before  the  auperviaora  of  ret ia- 

SitioB.oharteawith  havlnc  baen  in  tynpathy  with 
oee  eofaffed  in  tjie  rebaliioB,  and  thay  wera  r*- 
quirsd  to  prove  their  innooeua*.  Sir,  it  was  an  Im- 
PDMibility.  Nooneoan  testify  to  what  are  the  aym- 
patbles  ot  any  IItIbs  man.  except  himHif  and  hia 

ne  power  of  the  ooouaed  to  piave  hlnuelf  inuoosnt. 
This  law  ii  axootly  in  keepins  with  that  law  ia  the 
ilBte  of  Uiaaonri.    And  iF  (OUtlomea  here  wish  to 


what  oiedit  they 
an  will  all' 


"■'^"m'^iSIhS?   frlhSi 

I  would  remark  that  tbis  law  is  SBOStsniiai^  tni 

where  there  have  boon  sny  requirementn  aa  condi- 
tion a-precedent  to  rsaiitrstion.  Tbe  party  laekina 
recistration  msatahowtbatbe  isqnallned  ludarUie 
lawsnvornina  therlahtto  vote. 

"Hr.  HoCoaaict.of  Miwiorl.  Under  this  Uw, 
Hr.  Speaker,  a  man  who  haa  been  required  (otake 
an  oath  of  alleaiaBce  lo  thoUorerDmentof  tbe  Uni- 
MdStateaortDsivabandifoT  food  behavior  is  dia- 
fruuchised  upon  elthor  of  three  cuudilioni:  Brat.  If 
he  violated  his  oatht  seeond,  if  he  refbaed  lo  ooHp- 
erale  lo  favor  of  the  reaoBatrBelioD  polioy  of  Con- 
ITMS:  and  third,  if  bo  did  not  vote  in  favor  of  the 
adoplion  of  Ibe  cooElitutlon  oftbo  State  of  Arkansas. 

"Now.  Hr.  Speaker.  It  isoleat  Ibst  those  men  are 
disftanobisad  for  the  aimple  faot  thacther  did  not 
vote  for  tha  aonstitntian.    Thsy  may  bare  taken  the 


oath  of  aUeitaaoe,  and  ther  may  not  ba  aU*  to  prove 

before  the  re<lstrar  that  they  have  kept  that  oath ; 

"--ymay  have  violated  the  oathj  hat  If  tbeyean 
ve  that  thor  have  voted  for  Ibe  oonstitulian  of 
State  of  Arkauas  they  are  enlillad  to  vote.  II 
'        '- -.  .L.    .  ,aiiflj,[ion-  —  -    -         - 


2.'.'K 


that  the  TOt< 

the  adoplioL  .. 

Lrkanaaa.    If  they  have  voted  ucainU  It 
iiri-inchiaed  under  Ihia  law  by  tba  ve">  •"• 
iroissdlha  rlibt  of  Amariosn  frei 
Ii>-^  defendini    " 


they 

if  hi  ._.    _  

tnd  yet  lenttamen  aie  Ii>-Aay  defendina  this  law 

>nd  dofeDd  lag  Ooveraor  Clayton,  who,  as  lbs  Eieou' 
ive  of  the  Stale,  mnat  have  approved  the  law  before 
.CooBld  have  tone  upon  tbe  statata-twok  at  tba 
Stale." 

Pending  the  election  in  Arkansas  last  ;ear, 
Oovemor  ClB;ton,  probabl;  aatisfied  with  his 
pecnnjary  success,  concluded  to  be  elected  10 
the  Senateof  the  United  States.  Having  in  his 
hands  Ibe  appointment  of  all  the  officers  of 


eaa;  matter  to  insure  the  election  of  a  Legis- 

are  that  would  elect  him  as  Senator.  'I'he 
bargain  was  according!;  struck  and  the  arrange- 
ment made.  Then  commenced  a  s;stem  of 
frauds  upon  tbe  ballol'box  which  are  with  oat 
paisltelin  an;  State.  The  result  waa  the  Legis- 
lature, composed  largel;of  tbe  friends  of  Cla;- 
to  their  promise,  elected  him  to  Ibe 
Senate  on  the  first  ballot.  But  a  few  weeks, 
however,  rolled  awa;  before  the  same  Legiala- 
tare impeached  tbe  same  Governor  of  high 
crimes  and  misdemeanors.  Thereupon  the 
Qovernor  resigned  his  position  in  the  Senate 
and  resumed  the  fanctionsorOovernar.  Where- 
upon a  new  deal  was  called  for,  another  bar- 
gain proposed,  which,  when  consummated,  re- 
sulted in  tbe  Legialalure  withdrawing  the  arti- 
clesof  impeachment  and  a  second  time  electing 
their  Oovemor  lo  tbe  Senala.  Such  is  tha 
character  of  the  men  who  control  tbe  destin; 
of  Arkansas,  such  the  crimes  against  tha 
rights  of  its  people,  and  sncb  the  legitimate 
fruitaof  reconstnictioa. 

It  is  needlesB  to  refer  to  the  Slate  of  Georgia, 
whose  people  at  tbe  polls  rejected  a  constitu- 
tion framed  bv  a  class  of  nefrroea  and  adven- 
turers, elected  to  office  b;  militar;  power,  but 
whicb,notwitbstandinB  its  rejection,  was  thrust 
upon  them  b^  act  of  Congress,  biecause  the 
restriction  it  imposed  upon  the  rights  of  tbe 
Mople  was  thought  to  be  necessary  to  insure 
Kaaical  supremac;  in  that  State. 

It  were  idle  to  attempt  a  biator;  of  tha 
wron^  inSietad  upon  the  people  of  the  Stata 
of  Uisaissippi  by  the  reconstraction  meaaores 
of  CcDgrass;  suffice  it  tosa;  that  in  ISTOlhesa 
Qsorpations  culninated  in  the  following  mili- 
tar; order : 

BiADQUABTsaa  FnoKTH  HiLiTAar  DisraioT, 
DSFAiTaaHT  or  Hissiasirri, 
Jacksom,  HiSBissiFri.  /niurv  11. 1S70. 


I  hereby  oerlify  that  at  an  < 


Deoember.  II 


e.  for 


e  30tb  of  No* 
'     ratiflca'' 


IB  held  in 
™f  the  I 


eoted  at  tbe  Bams  Hi 


rstifieationandfoi 

lives  in  Coaareast 
elMllon  ahaTl  he  h 
Brat  Hondi 


id  full te 


in  Nov 


esid  election 


„,„  „,„„ _,._^ „„  LKoa7'S'*', 

PaaoB  waa  eleeled  a  member  of  the  Wly-Beoond 
Consrca  of  tha  Unitad  States  of  Amerloa  from  the 
anh  oonireaeioual  diatrlct  of  HIsBlaslppl. 

ADELBBRT  AMES, 
{L.  e.}  Bm.  Mai.  Sm.  V.  S.  A.  CbiwKixfHW. 

Attest:  BAUfiS  LYSCH. 

Pminonal  SmcnUn  of  SlaM. 
B;  virtue  of  tbis  order  even  Re^iresentative 
in  Congress  from  tbe  State  of  Miasianippi  holds 
his  seaL  And  thia  militar;  order  is  the  only 
credential  b;  which  the  entire  delegation  bold 
their  seals  as 'Representatives  in  two  Con- 
greaies,  oevec  haviog  been  voted  for  except  at 
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one  election.  Wbat  hks  become  of  ths  con- 
Btitatiooal  right  of  the  State  of  HiiaisBippi  ? 
To  provide  by  Iftw  for  the  election  of  its  ova 
RepresentfttiTea,  to  aaperiatend  those  elec- 
tionB,  and  lo  ^rant  ceni&cBtea  to  those  chosen 
to  office  bj  it8  people?  The  Conatitution 
provides  "the  Honse  of  KepreaentaliTei  shall 
DB  compoled  of  members  choBen  everj  second 

{ear  b;  the  people  of  ibe  several  Slates."  Bot 
ere  we  have  the  entire  delegation  of  a  State 
chosen  to  two  Congresses  at  one  election. 

Id  explanation  of  this  we  are  told  that  the 
twenlj'fifih  section  of  the  constitution  of  the 
State  of  Mississippi  provides  for  the  election 
of  members  to  two  Congresses  at  the  Grst  elec- 
Uon  held  under  it.  Who  framed  this  consti- 
tution, which  violates  the  ConstilatJon  of  the 
United  States  and  the  right  of  the  people  to 
choose  for  themselves  Representatives  every 
aecond  year  7  And  who  proposes  to  enforce 
RDch  a  constitalion  7  Was  it  the  people  of  the 
Stateof  MiasisiippiT  I  deny  iL  That  consti- 
tution was  fnuBCO  by  a  conTeotion  of  adven- 
torers,  Degroes,  and  renegade  partisans,  elected 
by  a  foul  wrong  ujioq  the  rights  of  the  people, 
who  at  the  polls  rejected  that  constilnlioo,  and 
which  by  Congress  was  a  second  time  ordered 
to  be  submitted  to  Ibem,  with  instructions  to 
the  military  lo  supervise  the  election,  coupled 
with  an  intimation  tbat  its  adoption  was  desir- 
able. This  hint  was  sufficient,  and  the  neces- 
sary steps  taken  to  insure  its  adoption. 

Under  the  reconstruction  laws  of  Congress, 
which  Bothoriaed  Oeoeral  Amas  to  issue  cer- 
tiGcatesof  eleclioa  to  tlio  Uepiesentatives  from 
that  Slate,  be  was  enabled  to  secure  the  elec- 
tion of  a  Stale  Legislature,  who,  notwithstand- 
ing his  ineligibility,  chose  him  to  the  Senate 
orihe  United  StMes.  And  when  be  doffed  his 
uniform  for  senatorial  robes  he  might  of  bis 
aword  with  truth   declare,   "By  this  I  (!on- 

The  election  of  General  Reynolds  to  the 
Senate  from  the  Blatc  of  Texas  is  another 
instance  of  a  Federal  i^neral  securing  bis  own 
preferment  in  exercising  an  arbitrary  power 
conferred  by  your  laws,  and  which  were  in- 
tended to  insure  party  ascendency.  What  is 
true  of  these  officers  is  trne  of  hundreds  of 
others  now  holding  office  allover  the  southern 
States  in  opposition  to  the  will  of  the  people 
whom  they  oppress  by  their  laws  and  impov- 
erish by  their  government.  Is  it  strange  that 
dissBiisfaction  exists  in  tbe  South?  Are  we 
snrprised  that  a  people  deprived  of  self  gov- 
ind  ruled  over  by  former  slaves  and 


reconstroetjon  policy  of  Congress  has  brought 
peace  to  the  South  and  prosperity  to  the  na- 
lion?  The  very  opposite  of  this  is  true.  This 
disregard  of  tbe  rights  of  tbe  people,  these 
repeated   violations  of  the  Constitution,  this 

Soticy  of  governing  by  the  military,  is  telling, 
ay  by  day,  apon  tie  life  of  tbe  Kcpublic. 
And  yet,  in  the  face  of  these  facts,  wa  are 
asked  to  vote  for  resoluiioos  the  first  senteoce 
of  which  indorses  the  usurpation  of  Congress 
from  which  has  sprung  all  these  evils.  I  nnder- 
stand  the  object  of  tbe  gentleman  who  moved 
this  resolution  and  of  his  party  who  seconds 
his  motion.  It  is  a  trick  better  befitting  a 
cross-road  politician  than  men  engaged  in 
making  laws  for  forty  million  enlightened  peo- 
ple, the  object  being  to  place  the  Democratic 
party  in  a  revolutionary  attitode  toward  the 
thirteenth,  fourleeolb,  and  firteentb  amend- 
ments to  the  Constitution.  But  in  this  you 
will  fail.  Tbe  Democratic  party  is  faithful  to 
the  Constitution,  obedient  to  the  laws,  and 
earneit  in  its  defense  of  tbe  rights  of  tbe  peo- 
ple. It  is  the  Hepublican  party  who  have  been 
guilty  of  violating  the  Constitalion,  ontraging 
the  rights  of  the  people,  and,  by  the  most 
revclaiioDary  proceedings,  usurping  fanctions 
which  do  not  belong  to  Congress.    And  this  is 


intended  to  be  conlinned  so  long  as  that  party 
dares  to  trifle  with  the  rights  of  the  people, 
who  are  now  becoming  roosed  to  a  sense  of 
the  wrongs  which  it  has  inflicted. 

The  recently  adopted  amendments  to  the 
Constitntion  are  in  the  precise  condition  of 
any  other  unconstitntional  law  ;  they  are  bind- 
ing to  all  intents  and  purposes  so  long  as 
they  are  not  repealed  or  abrogated  by  the 
autliority  of  the  people,  exerciseJ  in  the  mode 
provided  for  by  the  Constitution,  or  so  long  ait 
their  adoption  is  not  declared  by  the  Supreme 
Court  to  have  been  obtained  in  violation  of  the 
provisions  of  tbe  Conatitution.  But  whenever 
such  action  is  taken  by  tbe  people,  or  such 
decision  rendered  by  the  Supreme  Court,  the 
amendments  become  nullities.     Such  are  the 


will  b«  given  by  tbe  Democratic  party,  which 
has  ever  been  first  in  war,  first  in  peace,  and 
Grst  in  its  devotion  to  constitutional  govern- 

It  is  a  well-established  ptiociple  of  the  Con- 
stitution that  a  State  baa  no  power  to  withdraw 
its  ratification  of  an  amendment  after  anch 
has  been  promulgated  as  part  of  the  Conati- 
tution. Ihe  exerciae  of  such  power  would 
enable  any  number  exceeding  one  fourth  of 
all  the  States  at  any  time  to  annul  every  and 
all  amendments  to  the  Constitution  which  have 
been  adopted  by  them.  Nay,  more;  it  would 
enable  any  number  of  the  original  States 
greater  than  four  thirteenths  of  their  whole 
number  to  abrogate  the  entire  Constitution, 
from  the  fact  that  the  establish  meat  of  tbe 
Constitution  required  its  ratification  by  nine 
of  the  original  thirteen  States. 

Nor  do  the  resolnlions  passed  by  the  Legia- 
Isture  of  the  Stale  of  Indiana  place  the  people 
of  tbat  State  in  hostility  to  the  spirit  ana  letter 
of  the  Constitution.  In  their  first  resolution 
they  denounce  their  pretended  ratificatioQ  by 
a  lormer  Legialatnre  to  be  a  fraud  upon  the 
people  of  that  State,  and  the  counting  of  the 
vole  of  that  State  in  favor  of  the  same  to 
have  been  without  lawful  warrant  or  authority, 
and  therefore  tbe  pretended  act  of  ratification 
□uU  and  void.  la  their  next  reeolution  they 
declare— 


of  thatieoplsBBd  tbs  Statu  of  the  whole  Union;  and 
that  ths  Btata  of  ladiana  protuii  and  golemDly  dc- 
olarei  Uiat  the  lo-oalled  fiflseDth  amendment  (a  not 
lb  is  day.  nor  DBver  baa  beoD  in  law.  a  part  of  the  Cun- 
■titntloD  of  the  United  Statei." 

A  more  stubborn  fact  than  this  was  never 
□ttered  by  a  Legislature.  But  do  the  people  of 
Indiana  propose  to  remedy  these  wrongs  by 
revolution  or  by  insabordination  to  the  Con- 
stitution and  the  law?  Hear  them  in  their 
next  resolution,  which  is  as  follows: 

"Tbat  tbe  SUte  DflDdiaoadoeinow  propoie  and 
■aktbat  the  CoDETeasortha  United  Stalei  mar  aod 
will,  ta  Boon  aa  praotlcable,  aall  a  tDnveDtloa  of  the 
State)' and  Ihe  peopla.  aoeordioi  totheproTtiioDief 
tbe  Bfth  artiole  of  the  Oonititntioa  of  the  Doiiad 
ijtatei.  fortba  pumosBof  propoilns  ameodmanUlo 
saidCuDititutlaDforlbeirratificatiunby  theStataa." 

Thislastresolution  clearly  defines  theredress 
which  the  people  of  Indiana  propose,  a  re- 
dress provided  by  the  Constitution,  with  every 
right,  privilege,  and  authority  proposed  to  be 
exercised  guarantied  to  them  aud  to  the  people 
of  the  several  States  by  that  instrument. 

And  now,  in  conclusion,  permit  ms  to  indulge 
In  a  few  remarks  in  relation  to  the  existing 
disorders  in  the  South.  That  such  disorders 
exist  I  do  not  doubt,  but  that  they  are  exag- 
gerated no  candid  man  will  deny. 

Nothing  has  been  to  me  a  source  of  more 
surprise  than  the  general  peace  and  order 
which  prevail  in  aonthero  comtnonities,  who, 


since  the  war,  have  been  subject  to  an  tnin\ 
of  humiliation,  vituperation,  and  oppreasiiin 
never  before  imposed  upon  any  class  of  our 
race  on  this  continent.  Scarcely  a  chsr<:e 
made  against  George  III  in  the  DpcUnlibii 
of  Independence  which  might  not  with  truih 
be  preferred  by  the  southern  people  ii{;siii$i 
the  Confess  of  the  United  States,  who  '^ha 
refused  its  assent  lo  laws  the  most  whole- 
some and  necessaty  for  tbe  public  good ;"  whs 
"has  denied  them  the  right  of  representsiioii, 
a  right  inestimable  to  them  and  (ormidshle  to 
tyrants  only ; "  who  "  haadiaaolved  repreaeDl- 
ative  houses  repeatedly;"  who  "baa  crcatrd 
B  multitude  of  new  offices  and  sent  thither 
swarms  of  officers  to  haraas  their  people  STid 
eat  ont  th^r  substance;"  who  "baa  kept 
among  them  in  times  of  peace  stMitKng  armiei 
without  tbe  consent  of  their  Legislatures;" 
whe  "has affected  to  render  the  mililarj  in- 
dependeat  of  and  superior  to  the  civil  pooer;" 
who  "  has  combined  with  others  to  lubjrcl 
them  to  a  jurisdiction  foreign  to  their  coiiiti- 
tntiona  and  unaeknowledg<3  by  their  laws;" 
who  "  has  given  its  assent   to  their  BCtH  of 

firetended  legislation;"  who  "has  quirtrrH 
arge  bodies  of  armed  troops  among  them  ;" 
who  "has  suspended  their  Legislatures  and 
declared  itself  invested  witii  power  lo  legis- 
late for  them."  A  party  "whose  character  ia 
thus  marked  by  every  act  which  may  define 
a  tyrant  is  unfit  to  rule  a  free  people." 
And  anch,  ere  long,  will  be  the  judgmentof 
the  American  people.  Is  it  strange  that  ■  peo- 
ple thus  goaded  and  wronged  should  tnm  upon 
their  oppressors  and  commit  acts  of  violence? 
Are  we  sorpriied  that  a  people  hsraaacd  by 
negro  officials  used  by  bearUess  adventurers, 
who  take  pleasure  in  the  humiliation  ofa  peo- 
ple tbey  bate,  should  forget  themaelveg  attimea 
and  take  vengeance  on  sach  vampirea? 

I  entreat  you,  refieetand  cbangn  your  poticf 
toward  that  people ;  relieve  them  of  their  dia^ 
abilities ;  reatore  to  them  the  eight  to  govern 
themselves.  This  will  do  all  thatcanhedoneto 
restore  peace  and  order  in  those  States.  The 
discord  resulting  from  tbe  elevation  of  the 
negro  race  to  tbat  of  a  governing  class  neier 
can  be  fully  remedied.  It  bad  its  foundsiioni 
deep  in  the  lawsof  nature  and  of  nature's  God. 
That  common  Creator  of  tbem  both  has  placed 
wide  distinctions  between  the  white  and  ihs 
black  races.     The  climate,  food,  puraniia,  and 

Kivemment  required  for  the  oneare  unsuiied  to 
e  other.  Therefore,  they  cannot  exist  in  har- 
mony on  terms  of  equality  in  the  same  Govern- 
ment. God  has  not  ao  ordained  it,  and  yosr 
enactments  will  not  repeal  Hia  laws. 


SPEECH  OP  HON.  T.  F.  BATARD, 


Ih  the  Uhitbd  Statu  Sxxate, 
Sank  20, 1871. 

The  Senate  havini  under  oondderatiOD  the  reso- 
lution offered  b;  Mr.  SnaaiiAii  in  resard  to  lb* 
ersaniied  bands  of  desperate  and  lawlea)  men  in  the 

Mr.  BAYARD  said:  , 

Mr.  Presidbst:  By  the  nndersunding  of. 
the  Senate  the  whole  snt^ject  in  oODtroveny 
which  stands  between  us  and  ai)JDOrnni*»it  is 
legislation  of  the  character  suggested  by  (he 
resolution  offered  by  the  honorable  Seimlor 
from  Ohio,  [Mr.  gHBBMAH,}  and  upon  wbitB 
he  addressed  the  Senate  on  Saturday  : 

Rfolvtd.  That  aa  orcaoiiad  bands  of  deapcni* 
and  lawlsH  mon.  mainlj  oompomtoTtoldint  oMb* 
Ute  rebel  armiH.  armed,  dlwiptlni^d,  and  d ill i''^- 
and  bound  by  oalba  and  aeorot  obliaationi.  bale,  oj 
foKS.  terror,  ■ndvlolanM.iobTacM  all  (dviiaalb^ 


ianc*  parta  "f  ths  late  IntnrrMlionarr  ^*"*i 
uiDiaUerlT  overthrowing  the  aafet)- of  (eno''  """ 
propertr.  and  ali  tboae  richts  whkb  are  the  pnBar> 
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■iotihv  Unicod  State 
luch  urxaniicd  violc 


Sir,  this  resolution  ia  unprecedented  in  tha 
hiator;  of  Uiis  GovernmeuL  in  ibe  violence  of 
iU  laogusge  and  in  the  reckleaa  indeGnilaueaa 
ofilSBBsertions.  Itspecifiesno  mati,  noSuie, 
oraa;  part  ofa  Stmte.  Itiaa  tiroadcaat  charge, 
(olull;  nilhout  iboae  elemeDls  of  certainty 
which  are  beld  ueceaeary  to  charge  the  hum- 
blest man  witb  tLe  Btualleat  oQenae  knoirn  to 
our  criminal  lava.  Naj,  more  i  it  ia  totally  in- 
coDsistent  oiih  itself.  Its  allezatio as  cannot 
stand  together.  It  Bret  alleges  these  organized 
banda,  "  b;  force,  terror,  and  violence,"  have 
aubverted  civil  authority,  and  next  lells  you 
that  it  has  been  done  "by  organized  perjury," 

Happily,  auch  a  resolution  as  tbia  haa  no 
precedent  in  the  history  of  ourconntry.  What 
ia  its  source  tO'day  7  Does  it  come  from  a 
committee  who  bave  been  charged  with  a 
careful  examioatioii  of  the  facia  by  which 
anch  terrible  charges  could  by  any  method  of 
justiliciition  be  baaed?  Mot  so,  sir.  There  is  a 
committee  raised  by  this  bod^  to  which  [  have 
beeD  assigned  as  oneof  the  minority.  II.  is  not 
upon  lbeirrej>orL  Itisundernorecommenda- 
lion  from  them.  What,  then,  ia  its  origin?  Ia 
it  tiot  the  emanatioD  of  a  party  caucus?  Isit 
□ot  a  voice  from  the  secret  conclave  of  party, 
wJthoutaiiyDfibeaafeguardsofopendiscusaion, 
without  any  of  the  aafeguarda  which  the  laws 
of  evidence  throw  aronnd  every  man  and  every 
community  for  their  protection  7  Haa  it  not 
been  prepared  in  secret,  and  can  it  now  be 
juRUfied  by  any  open,  well-attested  fact? 

Mr.  SHERMAN.  If  my  friend  will  allow 
ae,  1  do  not  wiah  to  embarraaa  him,  but  I  will 
slate  to  him  that  I  wrote  the  resolution  at  this 
deak,  and  1  did  not  sabmil  it  to  acaucua  before 
I  introduced  it.  I  tbink  [  showed  it  to  sev- 
eral frieiida  before  I  introduced  it.  At  uny 
rate,  [  wrote  evety  word  of  it  here  at  my  deak, 
and  am  alone  fesponslble  for  it. 

Hr.  BAYARD.  It  is  not  my  part  to  in- 
quire, nor  do  I  desire  to  inquire,  into  these 
party  aecretu ;  but  I  aak  the  Senator  from  Ohio 
if  bia  leaolution  has  not  been  considered  by 
the  caucus  of  hia  party,  and  voted  upon  by 
hb  party  in  caucuei 

Mr.  SHERMAN.  I  will  answer  the  ques- 
tion frankly.  I  do  not  remember  whether  tlje 
TCBOlulion  was  read  in  caucus  or  not.  At  any 
rate,  the  caucus  agreed  that  the  general  Rub- 
ject  of  instructing  the  Committee  on  the  Judi- 
ciary upon  this  matter  ahould  be  acted  upon 
before  we  adjonrned ;  but  neither  for  the  res- 
olaUon  itaelf  nor  any  of  its  ailegationa  are  the 
eancua  responsible,  bnt  I  alone. 

Mr.  BAYARD.  1  etill  undersUnd  there  is 
not  a  denial.  1  am  nnable  to  diacloae  the 
secrets  of  your  party  caucus.  The  honorable 
Senator  himself,  who  is  the  draughtsman  of 
this  resolution,  doea  not  deny  that  it  has  been 
passed  upon  by  him  and  hie  party  friends  in 
tbeir  secret  meeting.  When  legislation  In  a 
body  constituted  as  thia  is  ia  to  have  its  effi- 
cient creation  in  a  SBcret  party  cancos  we  are 
bnt  little  better  off  than  in  tfaoaa  dark  days  of 
Venetian  history,  in  which  the  Council  of  Ten 
■at  in  aeciet  and  the  accusations  nnonymouaty 
made  were  thrown  into  the  mouth  of  the  bronze 
lion,  standing  ready  to  receive  thent. 

Bnt,  sir,  no  matter  where  this  resolution  came 
from,  it  mast  be  proven  to  be  true ;  otherwise, 
whoever  introduces  it  has  a  heavy  charge  to 
answer  at  the  hauda  of  bis  fellow-countrymen. 
What  is  the  authority  for  these  charges?  The 
honorable  Senator.  In  opening  his  speech  on 
Satarday,  declared  that— 
Svsnr  statwnent  sod  bVcit  alleaotios  wolaiDBd 


in  it,  altfaonth  it  I)  a  melanobolr  Indiotmenl,  li,  I 
And  how  does  he  prove  their  tmth?  He 
That  the  Kn  Ktus  Klan.  u  it  <i  called,  under 

o  elDTBD  Stat  SI,  of  tl 


y.ni  wells*  by  thBBwoi 

enof  wilnewea  tlTao  befon 
I  of  thin  body. 


leof 


"Contemporaneous  histoirl"  And  what 
was  the  fountain  from  which  that  waa  to  be 
obtained?  The  clippings  of  partisan  news- 
papers,  aaonymoos  cootributioos  to  the  pub- 
lic press;  and  this  he  dignifies  by  the  name 
of  "  contemporaneous  hiatoty,"  and  on  it  aska 
that  eleven  Slates  of  the  Union  shall  have  this 
badge  of  crime  fixed  upon  their  foreheads  and 
that  new  measures  of  coercion  shall  enable  the 
President  of  the  United  Slates  to  exercise  an 
authority  never  before  attempted  under  the 
Federal  Cousiitullon  or  laws. 

"The  sworn  proof  of  witnesses"  before  the 
special  committee  I  Why,  sir,  who  have  been 
before  the  special  commitlee  ?  You  have  had 
fifty-two  wiineaaea.  The  affairs  of  what  State 
bavn  been  considered  7  The  affaira  of  the  Slate 
of  North  Carolina  alone.  That  is  one  State 
out  of  tha  eleven.  And  how,  pray,  were  they 
considered?.   What  would  be  thought,  Sena- 


through,  yen  closed  the  ci 


then,  is  the  fact  that  aa  to  ten  of  these  eleven 
States  the  honorable  Senator  haa  not  a  single 
witness,  not  one.  There  is  not  the  oath  of 
one  muu  before  that  committee  that  touches 
the  afiairsof  any  State  except  North  Carolina. 

Now,  J  ask  you,  as  I  have  swept  away  from 
ten  Statea  the  whole  of  hia  alleged  "sworn 
testimony,"  what,  then,  will  he  rely  upon  as 
to  them?  "  Co '.temporaoeous  history  ;"  and 
I  biLve  asked  what  he  calls  "contemporaneoua 
history,"  and  it  larna  out  to  be  clippinga  from 
newspapers,  anonymous  articles  which  might 
well  have  been  snggested  or  published  for  the 
very  purpose  of  creating  auch  testimony  as  this. 

Eleven  States  are  charged  by  him  in  hia 
speech,  although  his  resolution  tpeaka  only  of 
"large  parts  ot  tbelate  insurrectionary  Statea." 
From  those  eleven  States,  thanks  to  the  pres- 
ence and  to  the  prompt  denial  of  the  Senators 
from  Virginia,  each  representing  a  diSerent 
political  party  in  that  State,  he  waa  compelled 
to  exclude  Virginia  from  hia  indictment,  and 
to  admit,  aa  he  does  here  in  his  apeech,  that 
he  is  "  perfectly  aware  there  is  no  teadmony 
showing  this  organization  to  exist  in  Virginia.'' 
And  again  he  repeats  "that  Virginia  ia  ex- 
presslyexempted"  from  his  charge  now  made 
againil  all  the  other  eleven.  I  might  say  aome- 
ihing  of  Kentucky,  A  single  case  was  cited 
by  him  of  violence  against  the  person  of  a 
negro  United  Stales  o&cial ;  but  that  case  has 
been  answered  by  the  proper  representative 
of  Kentucky,  Shehasapokenin  this  Chamber 
in  the  voice  of  one  of  her  own  honored  sons, 
and  the  refutation  has  been  so  complete  that  I 
think  the  attempt  never  will  be  made  again, 
even  by  the  honorable  Senator  from  Ohio,  to 
revive  the  charge  that  the  atate  of  affairs  in 
Kentucky  haa  justified  the  language  of  hia 

And  here,  sir,  lam  not  unmindful  of  one  other 
fact.  Virginia  ia  one  of  those  States  termed 
"the  late  insurrectionsry  States. "  The  country 
will  not  forget  the  fact  thnt,  wten  the  Senator 
from  Ohio  stands  here  to  indict  all  the  others 
and  is  compelled  to  except  Virginia,  he  ex- 
cepts the  only  State  where  a  Democratic  admin- 
istration has  prevailed  since  the  readmiiaion 
of  the  Slate  to  the  Union.  Judge  of  the  tree 
by  its  fruits.  You  cannot,  you  dare  not  charge 
anv  oftheseoffensestoVirgiaia.  Theonlyone 
of  tfaoae  States  in  which  peace  and  order  and 


safety  to  property  and  peraon  have  existed, 
by  yonr  own  confessions,  ia  a  State  coatroJlea 
by  o  Democratic  administration  ever  since  she 
was  readmitted  to  the  Union. 

Sir,  as  I  have  said,  we  have  the  tcatimoey  of 
fifly-two  witnesses  on  thia  subject,  and  it  relate* 
to  the  State  of  North  Carolina  alone.  There- 
fore to  that  State  shall  my  remarks  be  con- 
fined to-day.  I  have  shown  yon  there  ia  not 
one  word  of  anything  rising  to  the  dignity  of 
testimony  in  regard  to  any  other  Slate.  The 
only  testimony  oefore  Ibis  body  and  the  coun- 
try that  has  ever  taken  the  shape  '' 
allega-      "    "  -     "...   ^ 

Stale. 

And  here,  let  me  aak  Senators,  in  what  tern- 

fer  should  we  approach  such  a  subject  as  this? 
f  this  resolution  he  tru^,  the  very  existence 
of  republican  government  is  in  qaeation,  over 
eight  millions  of  white  men  and  from  soma 
three  to  four  millions  of  negroes,  all  of  whom 
by  our  laws  now  are  fellow- citizens.  And, 
sir,  is  not  the  commentary  timely  that  here, 
in  the  year  of  grace  ISTI,  after  the  Radioal 
party  have  had  unbounded  conlrni  of  those 
Statea,  where  for  six  years  their  will  has  been 
the  law,  unchecked  and  untrammeled,  what  is 
the  reault?  In  what  baa  your  attempt  at  gov- 
ernment resulted  if  the  facts  aa  charged  to-day 
betrue?  Was  ever  a  more  confessed  failure 
to  administer  the  affairs  of  so  great  a  country 
that,  at  the  end  of  these  six  long,  weary  years 
of  untrammeled  power,  yon  have  nothing  bet- 
ter left  than  to  denounce  the  work  of  your 
own  banda  and  to  admit  that  you  have  utterly 
failed  to  administer  or  to  maintain  republican 
governments  throughout  eleven  States?  I  Sfty 
that  when  we  approach  snchaqueation  as  thia, 
when  the  Senate,  whether  with  or  without 
proper  power,  aeea  fit  to  resolve  itself  into  a 
grand  inquest  on  the  condition  of  affairs  in 
eleven  States,  certainly  their  temper  should 
be  judicial  and  restrained,  aa  befits  the  nature 
of  their  occupation. 

The  honorable  Senator  from  Ohio  announced 
that  he  did  not  make  tbia  speech  "  for  thepur- 
pose  of  creating  a  sensation,  but  simply  for  the 
purpose  of  performing  his  duty."  Let  us  com- 
pare bia  acts  with  bis  promises. 

Why,  sir,  if  in  the  records  of  congressional 
debate  there  has  been  more  wholesale  vilifica- 
tion ofa  people,  aud  not  only  of  a  people  but 
of  individnals,  than  is  contained  in  the  honor- 
able Senator's  apeech,  I  know  not  where  to 
seek  for  it.  He  haa  charged  bodies  of  men 
with  the  fonleat  crimes.  Here  I  find  in  hie 
speech  that  he  refers  to  the  fifty  or  aisty  ciii- 
zena  of  the  counties  of  Alamance  and  Caswell 
who  were  arrested  by  Kirk  and  his  followers 
under  tbe  order  of  Qovernor  Holden,  taken 
without  legal  process  from  their  homes  and 
families,  held  in  moat  cruel  imprisonment,  and 
he  calls  on  the  Senate  to  notice  that  this  im- 
prisonment was  "after  these  men  had  been 
guiliy  of  murder  themaelvea."  He  says  that 
thev  "  bad  robbed  and  plundered  and  wbipped 
and  scourged  in  that  county,"  and  for  that 
reason  any  treatment  of  them  by  Kirk  and 
Bergen  was  justifiable  and  proper. 

Sir,  the  Senator  waa  very  reckless  there. 
The  evidence  will  show  that  some  of  the  old- 
est and  the  purest  citisens  of  North  Carolina 
were  subjected  to  that  cruelty  and  those  indig- 
uities.  Among  them  was  one  gentleman  who 
came  before  the  committee — an  honorable,  up- 
right man,  the  peer  in  all  respects  of  any  man 
in  tiis  Chamber— I  refer  to  John  Kerr,  of 
Yanceyville,  North  Carolina,  a  gentieman  of 
integrity,  of  intelligence,  of  unspotted  life, 
who  served  with  honor  in  the  Cougreaa  of  the 
United  Slates,  and  who  could  have  continued 
his  service  had  not  bis  conscience  forbidden 
him  to  associate  with  the  Ruow-Nothing  party 
and  take  the  oaths  of  that  secret  pulitical 
orgaaizatioD. 


APPENDIX  TO  THE  OONQEESSIONAL  GLOBE. 


[Marcli  20, 


Kit  Klux  Organization — JUr.  Bayard. 


42DCoNa....lst8 


ment  br  Colonel  Kirk  and  hia  lienM 
oiwl,  Bargen,  of  these  prisoners  u  " 


'  beoADM,  M  hft  Mid,  thof  were  doing 

wl»t  was  rifbt  ^J  tba  ra«n  tbev  h»d  in  eaitodir. 
Nov,  1  want  the  SenaM  and  the  coantr;  to  sea 
what  it  ■■  thata  Senator  of  the  Uoited  Statea 
Btandina  here  in  hia  plaoe,  with  hisofficialand 
peiaonat  mpoagibilitj,  puta  before  tiie  codd- 
117  aa  treatment  not  '*  qnita  aa  eoartsonB  "  as 
ought  to  b«  of  a  dsfenieleta  pHioner.  I  read 
from  pace  821,  from  tha  t«atiinOD7  of  one 
Lucien  H.  Hurray ; 

On  the  Zltb  of  JqIt  I  andentood  fVam  'Sanire 
'William  K.  Albiiiht  lUt  I  wMiolDsta  bannntHl. 
I  had  ■  Tcry  eick  liater  in  Gnilfor^  ind  I  fol  In  > 
bncfyvnd  went  lo  hb  hertlmtdir.  I  knew  it  ir— '-" 


BcrcEii  hud  tossntbirslbed^  before 
reel,  and  fcaJlefl  word^for  m«  lo  repo 


.  Mid.  -All  riihli just 
lolhea  fltaiDfed."  I  hni 
hknaed  BIT  elaibH,  and 


inruxr.     Ton  nill».     I  «« 
Co  loud  Buaeo. 

Swlioi^    Did  ran  know  hlmT 
lUfctr.    Nci,sir;Iukedifbewaa 


ii(ty  buk. 

in  and  rcportod  I 


Lientenat  Col- 


eald.  ■• 


righliy 


ikaaiTutitbe  da/  bsfore, 

I  prlMD.  IWBnttDtbalcTe 

f  I  balDDied  10  Iha  order.    I 


>  if  I  did  Di 

I'did'tTot"! 


Hetotd 

He  Hiira  ue  oi 

■ea  Adolphus  M' 

tbs  Dliriit  be  nai 

wkednewbii  X  law  tbu  oiahc.    I  at 

(n"  tne*l  >rM%arpKhin.  n'damned'™'  I  told  b 
I  wna  lellliia  ttao  truth.  He  (bea  laid,  "If  jou  dn 
tall  ae  ail  about  it  1  will  break  yaardamDed  nee) 
I  told  him  "laan't  betp  that."  Safs  he,  "Qo 
book  torourguarten;  I  will  bava  it  all  out  of  t' 
If  I  <!»a\  get  it  one  war  I  will  aet  it  la  anotbe 
It  went  OB  that  alibt  till  aboDl  one  o'olaok,  tb 
Colanel  Beraan  aama  to  my  tent  with  a  eaodle  in  1 
band.  I  bad  naCiDne  to  ele«n,  I  raised  up  i 
head.  Satd  he,  "b  that  70a.  HurrBrT"  Said 
*;  It  ii."  and  be  walked  back  tohis  ltniu,,lD  a  ihi 


It  hara  it  eaokad  than. 


m  I  knew  ofnothtni 


DOW  make  aeaDfosion;  if  I 
mr  daaned  heart  onl. 
Qnntiom.  He  had  aplBtoliahiihand! 

Sr^'X  (^ckedT 
Hwr.  No.iiri  he  did 
He  wae  tlttina  on  tha  bwL 
^uriiiPB.  Uuw  many  inei 

tl>aonreaB.  Said  t.  ''CdIoiidi,  x  hbtb  u)ia  ^d  aii  1 
know,  and  I  oan't  tell  fan  aa;  more." 

dwifiea.  Yoa  then  told  him  aboat  what  ion  had 
lorriui? 

Aiumtr.  Joitwhat  I  toldyon.  abonttheaama  thinf . 
He  told  me  tbaa.  "Yoa  are  adamned  liar,"  and  aot 
up,  and  all  font  of  tliem  cooked  their  piitoli,  and  ha 
toldmeifldidnot  ooDlesa  he  would  blow  mr  heart 

QatMiom.  Poliit«lth«pi«to1«BtTOurbreutT 

^»»>r.  Tea.  air.    I  told  bimlbadTiothina  toeon- 

ftSf.    '•  Weil,"  laid  he.  "Pallon  and  RnRan  (Oeorie 

H.)  knew  BOthiiiS  till  th^  wwa  bun*  up,  then  they 

eniilil  E»ll  nil  H.bAut  it-    and  Tnumnjitdii  thu  uunn." 


niild  tell  all  about 
B.tbat  bi 


J  flied  i 


made  that  I  did  km 
aoquL  ine  uanfiDaor  ue  narre.  Itoid  him  I  ooaia 
noLtellhimanrthini.  Then  be  put  a  rope  aroand 
iny  neck,  took  me  out  to  a  piece  of  woitdi  about  lei- 
enty-BuD  yanla,li«l  mr  bands  behind  me,  and  led 
me  BD  In  a  tree,  threw  the  rope  over  a  limb,  and 
Hiked  ma  if  I  wai  leadr  to  make  my  ooafenioD.  I 
told  him  I  had  no  coufeuion  to  make.  Then  they 
drewme  up  off  the  around  aad  let  me  hana  (here  a 

OuffwH.  Drew  yoa  up  by  the  aeok  off  the  araand  T 

OxTttieii.  By  ailip-knotl 

^rSlSi.  Cho'kad,""'"  '""' 

a  little  while;  il , 

and  athed  me  if  Xwaa  ready  to  eon  fen.  I  told  him 
IhadBO  confeuiontn  make.  Said  he,  "Ifyoudu 
not  eonfeai,!  wilt  break  your  damned  neok,"  and  he 
■atbaied  Iha  rope  wain,  and  he  and  another  one 


1,  choked  me  pretty  b:id:  let  m 


palled  ma  qp  Tar*  rooahly,  and  inipendad  me  a 
iraat  deal  lonaer  t^  an  he  did  before:  Icannottell 
bow  lonr.  I  bona  there  till  Iwaa  unconHJoni,-  auf- 
fered  all  the  pain  till  X  became  uaeoatcioui.    lie 


Qu^iitiom.  To  roosa  and  reatore  yon  to 
Axnetr,  Iiuppoaewi;  thatwtstha  not 


Bot  eol 


eonreaaron,    I  [old  him  I  had  none  to  make: 
knew  nothina  to  oonfess.    He  then  a'Te  thi 

(re»Dt."Hnnithimoptothelfrab.'ondlethin 
till  etKbCo'oiook  to-morrow,  then  ont  him  doi 
burybim  under  the  tree  on  whioh  hehunij" 
Juatramarked  tome  thatitihadanylbini  t< 
my  lait  worde— to  tpeak,  I  told  him  I  '••''  ' 
lo  Bay,  bat  if  ha  buna  ma  np  to  that  ti 
dead,  that  he  would  bare  but  three  mo 


.;a 


till  X  wi 


daii.    He 
ord.  Idid 

iDti  yoamaybehanrlnf  toalimb 
luii  DID  dead.  I  am  aure  yon  will 
rB»molhlna."Theoolon6rBtopped 


neok,  rqy  handa  uoLied,  and  I  waa  oarriad  baok  lo 
the  camp.  He  told  mo  I^bould  not  oar  anylhiDa 
about  what  passed  that  nlfht;  iri  ever  ditulaed  it 
ha  would  kill  me  on  aiaht.  Well,  ofoouraa,  I  never 
did  aay  anythini  about  it  tiU  I  wai  ralaaaed  by 
Jndae  Brooks  at  fialisbury. 

Tha 


a  little  more  ol  what  that  Senator  ao  tender!; 
terms  "  treatment  notquite  ao  courteoua."  At 
page  311  George  S.  Ko^en,  another  witneaa, 
anjB,  after  deacriluDg  hia  arreat  bj  Kirk,  who 
told  him  that  he  waa  arreated  b;  order  of  Qov- 
ernoT  Holdea  : 
QatMien.  How  did  yoa  aoT 

(k^ioa.  Wbotehonel 

Xnnair.  Hy  own.  I  cat  lo  tha  eamp  that  aiaht 
balwean  nine  and  ten  o^elook,  and  wee  put  In  a  teut 
under  lunrd,  and  kept  there  till  the  neat  day  about 
tea  o'otock;  then  Beneo  came  to  the  tent  where  I 
was.  and  told  me  ho  wanted  me  to  ao  to  hia  toot.  Ho 
told  ma  I  moat  tall  who  huaa  Wvatt  Outlaw.  I  told 
him  I  did  not  know.  Ha  aaid,  ''you  are  a  damned 
liar:    I  know  ;au  do  knowj^    Then  heremarked. 


itniahtlotell; 
letell.  Ha  aaid. 


Then  ho  told  me 
That  niahC  about 


a.s 


il knew 

who  buna  Outlaw.  I  told  him  I  could  not.  I  did  not 
know.  Aaain  he  aaid  I  wag  a  damned  liar,  and  went 
for  aropa.    Pistols  were  lyina  on  the  bed;  and  ha 

eicked  np  hia  piatol.    I  stepped  ontaida  of  hia  tent. 
B  nut  a  rope  around  my  QB0k.and  led  ma  off  to  the 

ukU  me  t^e"rtl  woatd  tall?  ItaiTlconTd  not  t"l. 
I  did  not  know.  Than  ha  ordered  the  lieutenant 
to  pull  mo  np, 

QiiH>wa.  ,Waa  the  rope  pat  around  your  naok  with 
the  rnnnina  noose  T 

.AKimr.  Xea.sir.  He  stood  tu  front  of  me  with  a 
piatol  oookad,  fastened  the  rope,  and  the  llaatenant 
pulled  it  until  it  waa  tiahc 

Otflion.  DlditraiMyonoffyoorfaetT 

Qmw^  It'wBS  pnUsd  nntU  the  rope  waa  tlihtT 

UuHttim.  DiditBhoksyonaomawhatT 

Innwr.  lea. sir. 

Uiwcion.  IIdw  Inna  did  he  keep  yon  that  way  T 

luHwr.  I  suppose  about  a  minata;  he  Mid  hi* 
liBntannnt."ThBt  will  do"— I  think  those  are  tb« 
words— and  the  lienteuant  let  me  down.  He  asked 
methoniflwouldconfeas.  I  told  him  I  had  no  con- 
fesaion  to  make ;  then  he  told  me  lo  aay  my  prayan. 
I  think  than  he  asked  me  if  I  had  anythina  to  aay. 
I  told  him  I  had  nothina  to  say ;  then,  after  makinc 
aeveral  thraala  to  kill  ma  or  aboot  me,  he  took  the 
rojie  off  my  Deck,  and  (oiua  back  tothBtontheaald, 
"I  belleTB,  Rogers,  you  an  tellioR  the  IrnCh.  and  I 
will  do  all  I  cao  to  release  yon  to-morrow ;  but  I  oan- 
aol  do  it  without  ordan  from  the  aorenior." 

Mr.  SHERUAN.  I  will  aak  the  Senator 
now  if  both  thoie  witneuea  did  not  teatiiy  that 
thsT  were  members  of  the  Ku  Klus  Elan  and 
baduken  the  oath? 

Mr.  BAYARD.  The;  did  ta;  ao.  Their 
teatimon?  la  hare,  and  if  the  Senats  will  take 
Ihe  trouble  to  read  it,  they  will  diaeover  that 
their  conneelioa  wUh  thia  order  laMed  bat  a 


few  montha,  and  that  there  never  had  been  oae 
of  these  acta  properly  described  aa  outrageoui 
with  which  Iheae  men  had  ever  any  conn ectios 
whatever.  At  page  SOT,  Roger's  evidence,  the 
oath  waa  but  partially  read  to  htni,  aod  porliona 
of  it  he  never  took.     There  ia  no  pretenae  thai 


they  had.  I  oolv  wiah  the  Senate  conid  hue 
seen  the  face  of  one  of  these  jaang  fellcwa 
described  by  the  Senator  from  Ohio  aa  a  aol- 


diarof  the  "rebel  army,"  and  he  barelf  twenty 
years  old,  who  mnat  have  reached  the  mature 
age  of  thirteen  or  fourteen  to  have  brooght 
him  inU)  the  rebel  army  in  18651  I  wiah  they 
could  have  seen  his  frank,  tjoyiah  countenance 
and  thooght  of  what  the  honorable  Senaloc 
firou  Ohio  calls  the  "notcmita  ao  coarleoaa 
treatment"  that  thia  horrible  miscreant  Kirk 
inflicted  upon  hiin.  I  state  the  fact  of  this 
boy's  age  to  show  that  he  never  coald  hare 
been  a  soldier  in  the  rebel  army.  To-day  he  ia 
but  twenty  years  old ;  the  war  eeaaed  in  1886. 
I  shall  presently  show  the  Senate,  by  thelesli- 
mony  of  their  own  wittieaaea,  who  Ibe  class  of 
men  are  who  ever  did  belong  to  this  organiia- 
tioa  ;  and  bow  unjust,  unkind  an  aspersion  it 
is  of  the  brave  men  who  did  Gil  that  army  to 
class  tbem  with  the  cowardly  hounds  who  com' 
mitted  these  oniragea  npon  faelpleas  people. 

Well,  sir,  the  honorable  Senator  did  not6nd 
tbat treatment  "ao  courteous,"  and  that  iihia 
defense;  but  what  further  do  we  find?  While 
these  men  were  in  the  custody  of  Kirk  and 
Bergen,  they  were  told  that  in  caae  an  atteviBt 
was  made  to  rescue  tbem  they  should  iasunlly 
be  mnrdered.  At  page  312  the  very  witness 
whose  testimony  I  last  read  from  declares; 

Qiwtwa.  Did  yon  hear  Kirk  aay  anythina  aboBt 
what  he  would  do  with  the  priaonars  at  YanoeyTille 
in  cue  he  was  attacked  T 

Antacr.  I  did  not  bear  him;  but  I  heard  ■omaof 
hia  men  say  that  they  would  kill  arery  pri)Di>ir 
there— shoot  every  damned  nriaoner.  that  was  ihe 
remark— bum  Ihe  town,  and  kill  the  womea  aad 

On  the  next  page  the  same  witness  says: 
Queation.  Were  too  Informed,  and  were  the  piis- 

onera  inttarmed  wblte  you  ware  in  Kirk's  costody. 

that  be  intended  to  try  yon  by  eoart-martialT 
Attngrr,  Yes,  sir. 

Ouitiim.  Did  Beraan  tell  you  that  tooT  ,,       .  , 
Aiuatr.  Tea,  sir;  Baiien  told  metre  would  be  tried 

(JaeMitm.  Did  ha  tall  yon  whether  yon  weald  ha 

Annitr.  He  did  not  tail  ma  that :  some  of  his  men 
said  so — some  of  blsnards. 
Oh«(»«.  What  did  they  sayT 


St  maar  of  as  wonid  aatai 
■ee  noma  aaain. 

At  page  404,  Eirk  said  to  Mr.  Jobn  Kair, 
aa  detailed  by  the  latter,  in  aubatanee: 

That  if  an  attack  wis  mode  on  him.  theBnt'binr 
done  would  be  to  shoot  down  the  priaonert,  1  [r«- 
teated  aaain  at  any  saoh  barbarism  Bsthal.andolbtl* 
proteatod.  Uessid  heabonld  do  it.  andmy  inpn^ 
aion  la  II  have  thought  a  food  deal  aboal  it.  son 
endeavored  as  far  as  possible  to  reeotlact  thi  r'7 
Ian aus^e)  that  he  eaid  if  any  siuh  attempt  was  made 
ha  was  inslruoted  to  shoot  toem  down. 

Remember,  Senatora,  the  ssurce  from  which 
bia  instructions  were  obtained  waa  the  Got- 
emor  oF  North  Caroliua,  William  W.  Holdea- 

At  all  eventa  he  said  Brat  of  ait  ha  woalddo  it,  and 
finally  ha  aaid  be  would  not  only  aboot  down  all  toe 
prisoners,  bot  he  would  murder  every  mau,  woasa. 
and  child,  and  fire  tfa    ~ 


law  of  any  kind,  dragged  from  their  homWj 
kept  by  these  rnffians  in  their  camps,  torlared 
in  the  manner  that  I  have  shown,  threstened 
with  death  instantly  should  an  attempt  he 
made  for  their  rescue ;  not  ooly  were  they  to 
be  mnrdered,  helpless  prisoners,  bnt  the  woroen 
and  children  of  the  town  were  to  be  put  to  are 
and  sword.  And  auch  conduct  aa  this,  Sen' 
ators,  ia  abaoluleiy  justified  on  the  floor  of  the 
United  Sutes  Senate  by  the  honorable  Sen- 
ator from  Ohio  when  he  said  that  "  if  they 
attacked  him  to  rescue  from  him  priEOners 
whom  he  held  under  the  law"— what  i»"' 
no  law ;  the  tyrannical  order  of  (his  Uovcroor 
Holdan— "ha  waa  boand  (o  prevanta  rescue 
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Ohio,  "that  U1b«."  "Law"where?  "Law*' 
kmoog  wbat  peoplo?  It  is  noi  tho  law  among 
Eavagei.  There  is,  ia  m;  opinioa,  oal;  one 
thing  norse  than  to  do  these  things.  Bot 
blood,  fear,  ezcitemeot  mfty  makemen  thrMten 
■acb  things ;  but  is  that  quite  as  fearfal  as  to 
argue  in  faTOrof  it,  jaatif;  it  with  deliberation? 
1b  this  the  temper  of  a  judge?  Caa  a  people 
expect  justice  from  the  brain  and  the  heart 
that  can  eouceiTe  inch  an  argumentT  Eirk 
Dever  saw  a  writ  except  the  writs  of  habeas 
corpus  ibat  he  spat  upon  and  despised.  When 
law  came  to  hitn  clad  in  its  proper  garb,  be 
■neared  at  it,  he  carsed  it  down.  That  is  all 
that  he  huew  of  "  wriu,"  the  writs  of  JtabtoM 
t  that  he  would  tear  up  and  trample 


his  feet 
Would  jou  know  something  of  bia  charac- 
ter, what  be  has  been?  Take  first  bis  own 
teBiimonr.  He  and  Bergen  were  stnngers  to 
the  people  of  North  Carolina;  the;  were  called 
there  for  his  infamoDS  purposes  by  the  Oov- 
emor.  Kirk  was  not  a  citizen  of  the  Slate; 
he  waa  living  in  Tennessee  j  and  Bergea  has 
swora  that  except  during  his  six  weeks  of  ser- 
e  and  the  time  he  Taj  there  in  jail,  from 

Bond,  he 

olioaor  knew  one  of  her  people.  The  constitn- 
tion  of  North  Carolina  eipresilj  prorides  that 
none  hnt  ci^iens  of  that  Stale  aball  be  members 
of  her  militia.  But  what  cared  Ur.  Hulden  for 
the  law  of  North  Carolina?  What  cared  he 
for  the  oath  be  had  taken  to  snpport  that  con- 
stitution? Nolbing.  When  his  path  toward 
power  was  clear  to  bis  ey«j  he  marcbed  it. 
Iranipling  down  law,  oaths,  jnslice,  hnmanit; 
itseli^  A  genileman  named  Dr.  Rowan,  one 
of  the  most  estimable  citizensof  all  th»t  State, 
a  man  in  his  seventieth  year,  was  oneof  those 
whose  characters  have  been  so  aspersed  by  the 
honorable  Senator  from  Ohio ;  he  was  one 
of  those  nnfortunate  enough  to  fall  into  the 
clolches  of  Kirk.  He  was  ill.  Kirk  forbade 
his  removal  although  bis  retention  in  prison 
was  almost  at  the  cost  of  his  life.  Hr.  Kerr, 
who  had  received  some  slight  personal  court- 
esy from  Kirk — that  is  to  say,  had  been  per- 
mitted to  leave  this  prison  under  guard  and 
go  for  a  few  moments  to  bis  own  home  and 
return — budeclared  that  the  language  of  Eirk 
was  this: 

QtmUom.  Do  /on  romembar  his  tiformiof  Kirk 
of  the  daniiiDiii  oanditioa  of  hii  biotbw.  and  bli 
waD'iPE  to  hsvo  bim  ramoTod  under  snard,  and 
Kirk  refuains  to  allow  it? 

A^uteer.  Ye*,  lirj  I  hurd  about  It  at  ths  tins. 
OldDr.  KoaD.wha  reiidesat  ftoonveuiaatdittaDAe 
from  the  cod rt- house,  toJd  Kirk  Ibat  tail  ion  was  in 
a  dansaroDa  conditiooj  youns  Dr.  Roan  likeniBB 
■  -   ■■■    ■  ■- '-  -  arllioaiouoditlon,  andaatad 


thit  he  mliht  be  leDt  down  to 
under  guard.    Ther  juel  wai 


die:  hedida'tsare.  ikeaxd 
prlaoners  con- 


it?  ^1l  tVifklhl-  . 

QuHttan.  Wat  bia  iangnafa 
stantly  of  Ibat  TiolaDt  ctaaraoler  i 

jduvtr.  I  do  not  think  it  was  oonitaoUy;  itwai 
TCrr  ofteD  Tioient.  He  b  a  man  of  eXDaedlosly  irri- 
Ubie  temper— eioaedinjly  Tioianl  when  irritated. 

^HMwii.IIitvaiousorknowladtaaftbeeriialtlea 
perpeliatu)  on  bitpriaonera  by  banRina  them  apT 

vliMiMr.  Kb,  air ;  I  heard  from  ^r.  Wiley,  in  my 

"^^^a.  t^bntwu  done  with  bimi 

AtuiwT.  He  waa  arieated  on  tba  day  I  wu.  at  hla 
farm,  about  nine  milesdiaUnt  from  Che  town.  Thia 
man  Bercea  fenad  bim  In  tbo  9eld  at  tba  plow  and 
aireited  bim.  lie  aikfd  to  be  allowed  to  so  to  hla 
Iiaaaa  and  put  4naome  clean  clotbea.  Tbat  •raa  re- 
fined, and  they  undertook  to  force  hit"      "-  ""'  — 


mild  a 


ked  bim 

wbip  the;  would  (iva 

iie*i>*»uW.eel      .     . 
veryuear^lllinabim.    Wbenlbeyre 
' — »  be  eomprained  of  palpilotJoD, 


uiated. 


biokory 

liiaraateatrokosforsevoral  mllaa. 
palpitation  of  the  beart.  sudltoBma 

'■  -     '"'  — ' lohedtheeourt- 

..  ,__ ,  and  wanted  to 

, They  would  not  allow  him  to  do  ao,  but 

carried  him  into  tba  room.    A  pbyaioiao  had  to  be 
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sent  for  promptly. 


u  very  mdoly  and  emally 


treated:  they  eonfined  taim  there  alone,  and  offered 
him  varloua  indignities.  I  know  nothini  of  theis 
thinia  eieapt  what  I  have  hedrd. 

He  heard  these  things  from  men  who  were 
there  in  prison  with  him. 

At  page  893there  is  some  testimony  relating 
to  Coiooel  Kirk's  character.  Captain  N.  A. 
Ramsey  was  a  gentleman  whom  Oovernor  Hol- 
d en  commissioned  as  a  militia  o£Bcerto  take 
charge  of  the  count;  in  which  he  lived.  His 
whole  testimony  is  set  forth  here.  Oovernor 
Hulden  in  ISTO,  at  the  time  he  was  about  to 
declare  the  counties  of  Alamance  and  Caswell 
in  a  state  of  insurrection,  commissioned  Cap- 
tain Ramsey  to  superiDteod  the  coanty  in  which 
belived,  for  tbepreservation  of  peace  and  order. 
Captain  Ramsey  says : 

Qntilim.  Did  you  know  wboit 
of  Colonel  Kirk,  who  was  aaui 


the  repnti 
B  by  Qov. 


■.  He  had  a 


imltted  ; 


lyhimT 
II  kinds  t 


notoriously  bad  aharaoter  as 
I  t^e  aots  olleced  to  bsva  been 
'  aota  that  avillaia  and  a  thief 


Bouldp.. 

Qmttim.  Sute.some  of  the  eiimv  you  have  beanl 

Annctr,  I  heard  that  dnrini  the  war  he  waa  npoti 
tbeweatsrn  partof  oar  State  aireitlui  partial.  Tba 

of  itaalf  amounled  to  nolblnai,  as  — ' 


nolhlnai,  as  ■ 

they  weretike^priaonera,  ™  did"  — . 

idea  of  hoDor.  but  would  take  tblncs  that  did 


OuaHoii. 


His  eharscter,  then,  was  notorionsly  bsdl 


lafrom? 


^uatioK.  Didyon  know  Silk?    Did  yon  ei 
limT 

He  answers; 

^■iTOiM-.  I  never  law  bira  before. 

Quulufl.  Wbatpartoftbeoarldd 

^nrop-,  Heoame  from  But  Tet 

larolina.  I  Ihiak  be  iras  raiaed  in  North  Cuoiina 
iriiinally,  but  he  came  there  fiom  East  Xaaneuee. 

Eirk  him selfstated  hewasborninTeunessee. 

Qtuilicm.  Wbat  was  hla  reputation? 

ATuita-.  It  waa  bad. 

Qucition.  When  he  cams  there? 

.Ituurr.  Tee.  air;  he  oame  Uieie  with  abadrepu- 

nbsd? 

Judge  Battle,  formerly  the  chief  juelice  of 
North  Carolina,  who  was  asked,  at  page  166, 
in  regard  to  Eirk,  says: 

Ouutvon.  WhatWH  hiirepnted  ebaraoter? 

Amver.  U  you  will  allow  lae  to  apeak  of  wbat  I 
have  heard— I  have  never  lived  in  Tennenee.  of 
whioh  State  beisaaid  to  bea  resident— I  can  nate 
what  I  hare  heard  and  what  has  been  deposed  iipon 
the  trial  of  aoveraor  Uolden.  upon  bia  impeaoh- 
ment.  It  waa  said  that  hia  charaotar  was  that  of  a 
desperate  mffiaa:  that  at  the  besinaias  of  the  war 
be  bad  Joined  tbe  confederates,  and  afterward  had 
sons  over  upon  the  other  aide  and  had  ncled  as  a 
joyhawker,  u  tbey  are  oalled  oat  West. 

That  statement  waa  made  upon  the  sworn 
teatimoay  of  Colonel  Cocke,  formerly  a  mem- 
ber of  CoDgreas  from  Tennessee,  t  do  not 
propose  to  go  outside  of  what  was  proven  here, 
or  1  might  state  facts  related  to  me  in  regard 
to  thia  infamous  wretch  by  witnesses  who  would 
have  testified  had  time  permitted  their  exam- 
ination, bat  I  do  not  propose  to  say  anything 
further  abont  him.  I  think  1  have  shown 
enough  to  any  candid  man  to  satisfy  him  that 
it  was  an  absoluta  insult  to  the  sense  of  pro- 
priety of  the  country  to  tender  sack  men  as 
wituesses  in  their  own  behalf.  As  well  sum- 
mon tbe  morderer  to  prove  the  evil  character 
of  the  man  whom  he  slew;  as  well  bring  him 
out  of  the  felon's  dock  where  he  belongs  and 
place  him  in  your  witness-stand,  as  to  briuK 
that  man  here  to  testify  against  the  peace  and 
good  order  of  the  Slate  of  North  Carolina.  We 
havecommented  upon  the  strange  ioBeuaibility 
exhibited  in  the  production  of  such  a  man  as 
ft  witness.  I  have  not  been  accustomed  to  see 
such  characters  in  any  other  place  than  on 
trial  for  their  crimes,  or  behind  the  bars  of  a 
jail,  where  they  onght  properly  to  be.     And 


yet,  sir,  but  the  other  day  I  heard  a  bill  read. 
which  [  believe  has  been  referred  to  soma 
committee,  "  for  the  relief  of  Colonel  George 
W.  Eirk,"  that  from  the  public  Treasury  of 
the  United  States  he  may  take  $6,000  for  some 
services  1  whether  those  performed  by  him  in 
North  Carolina  or  not  I  cannot  tell. 

Mr.  BLAIR.  If  the  Senator  wilt  allow  me, 
I  will  suggest  that  this  morning  I  heard  that 
this  Lieutenant  Colonel  Bergen  was  nomiaaled 
by  the  President  for  an  appointment. 

Mr.  BAYARD.  I  waa  just  coming  to  that 
fact.  It  is  pnblisbed  in  the  papers  the  nom- 
ination by  the  President  of  the  United  States 
of  this  Mr.  George  B.  Bergen  as  United  States 
eoDSul  at  Pernambuco.  I  believe  he  is  the 
identical  man.  The  Senator  from  North  Caro- 
liaa,  whom  I  see  in  his  seat,  can  state  whether 
this  is  the  choice  specimen  of  good  government 
which  was  brought  into  Nor^  Carolina,  and 
was  so  "  discourteous  "  to  the  people  of  North 
Carolina,  asdescribedbythe  honorable  Senator 
from  Ohio.  I  believe  he  is  the  same  man.  Sir, 
I  would  not  inteutiooally  do  injustice  to  any 
political  opponent,  and  that  man's  nomination 
surely  neter  coold  have  been  obtained  from 
the  President  of  the  United  States,  or  from 
that  most  respectable  gentleman,  his  Secretary 
of  State,  if  his  true  character  had  been  known 
to  them.  There  must  have  been  misinforma- 
tion opon  the  snbject,  some  deception,  which 
I  trust,  now  that  this  man's  character,  here 
stamped  upon  the  pages  of  tiiis  testimony  of 
tbe  witnesses  called  before  the  committee,  may 
at  least  save  ns  from  the  disgrace  and  outrage 
of  having  such  a  man  commissioned  represent- 
ative of  the  people  of  the  United  States  in  a 
foreign  country. 

And  here  I  may  remark  that  something  was 
said  by  the  honorable  Senator  from  Ohio  in 
regard  to  a  sneer  which  he  said  was  cnntained 
in  tbe  comments  at  page  8  of  the  views  of  the 
minority  in  regard  to  the  class  of  testimony 
and  the  witneues  brought  here  to  sustain  their 
allegations ;  that  we  had  spoken  sneering);  of 
Mr.  James  E.  Boyd.  I  shall  come  to  his  case 
presently,  because  the  Senate  will  observe  that 
It  is  upon  the  «z  parte  testimony  of  that  young 
man  these  alleeatioDs  chiefly  depend  for  their 
verification.     We  said  in  our  report: 

'■Then  followlhroeorfonrBdiiora  of  Radical  news- 
pRpen.  and  with  them  Slate  oSoer*,  judsea,  solicit- 
ors, ehBriOa,  and  eoDatablea,  all  sppiehenaive  of 
the  oonatitational  oonvention  whiob  shall  deprive 
them  of  their  salaried  offlcea  or  party  spoils,  eaeh 
man  speaking  more  or  leai  vehemently  fa  his  own 
Immediate  interest,  bnt  not  one  testifrina  faeti. 
within  bia  own  knowledge,  tandlni  to  prove  North 
Carolina  to  be  less  safe  as  a  place  of  residence  than 
any  portion  of  the  Union  lylns  north  of  her  bound- 
Sir,  tbftt  is  strictly  and  perfectly  true,  and 
the  record  bears  it  out  Are  you  to  apply  the 
general  mles  of  evidence  in  this  case  differ- 
ently from  ordinary  cases?  Not  so,  sir.  Hu- 
msu  testimony  is  subject  to  great  laws  and 
principles  of  evidence.  One  of  those  rules  is, 
that  the  credibility  of  a  witness  is  affected  b; 
bis  interest  in  the  decision  of  the  question 
before  him.  It  has  been  tbe  invariable  rule 
until  latelythat  any  interest,  however  slight  or 
remote,  wooid  disqualify  a  witness,  I  believe 
modern  legislation  has  in  some  degree  quali- 
fied that,  and  permitted  the  objection  to  affect 
bis  credibility,  not  his  competency;  bnt  the 
impeachment  of  his  credibility  is  ulwavs  open. 
I  ask  Senators,  I  put  the  question  to  the  plain , 
honest  men  of  the  country  at  large,  what  would 
be  thought  of  a  witness  who  shonid  come 
before  a  committee,  or  before  the  bar  of  an; 
court,  sweating  to  tell  the  whole  truth  in  re- 
spect to  a  transacUon,  and  who,  it  was  snbse- 
quentl;  discovered,  had  a  bribe  in  his  pocket, 
and  had  received  money  for  that  which  he 
never  disclosed  to  yon  he  had  an;  motive  in 
being  paid  for?  Nay,  further,  what  would  yotl 
think  if  a  party  interested  in  a  suit  should 
bring  a  witness  who  ehoold  testify  Btrongly  in 
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hifl  behklf,  «nd  ;oa  ihould  find  jnet  alUr  tbe 
trial  the  witDOM  had  b«en  advaaced  to  a  lucra- 
tira  position  7  Aad  jet  boUi  of  these  facta  ara 
Mtablished  in  this  case. 

This  Mr.  James  E.  Bo;d,  the  famoaa  Ku 
Eluv  leader,  the  oonfeuor,  the  developer  of 
the  whole  of  this  soheme,  without  whose  aid 
their  whole  ftkbric  tambtes  to  the  ground, 
while  he  waagiTineusthattestiiaoiiv,  wascon- 
cealiDg  from  us  the  fact  that  he  had  in  his 

Kclcet  B  bribe  from  OoTeraor  Holden  fur  the 
traval  of  his  former  asBOciates.  His  own 
friend,  Mr.  Albright,  and  the  record  of  the  trial 
of  Qovernor  Eolaen'sim|ieachmeDt,  show  that 
he  bad  his  fee  of  $250  to  proBecate  Ihrse  ver; 
men  whom  he  was  endeavoring  to  implicate, 
■a  a  wilneti,  b;  hie  own  confeBiiODa.  So  much 
for  Mr.  Bojd. 

Now  what  of  Jndge  Thomas  Settle?  He  is 
OD«  of  the  chief  witneues  for  this  proaecation. 
He  is  a  man  of  fair  deportment,  against  whom 
J  have  nothiog  to  saj  except  that  which  he  has 
proved  himaeir,  which  the  records  of  this  Sen- 
ale  prove,  that  Jadge  Thomas  Settle,  after  he 
had  lef^  bit  home  and  done  what  he  could  to 
break  down  the  repulatioa  of  tbe  Common- 
wealth  that  gave  him  birth,  to  subject  her  to 
laws  unknown  to  the  history  of  our  couolry, 
ia  rewarded  with  the  mission  to  Pera.  Mr. 
Thomas  Settle  is  a  gentleman  whose  political 
disabilities  were  removed  b;  tbe  same  bill  that 
took  them  from  the  Senator  from  North  Caro- 
lina who  sits  before  me,  [Mr.  Pool.]  He,  the 
"sE-rebel"  as  jou  call  him,  is  now  jour  rep- 
reaentative  at  a  foreign  court;  a  minister 
nominated  bj  joar  President  and  confirmed 
bj  this  bodj  ;  and  there  is  the  remarkable 
coincidence  that  his  preferment  follows  closelj 
npon  bis  contributions  as  a  witness  against  his 
own  peojile. 

This  Senate,  who  will  not  consider  the  bill 
reported  from  the  Committee  on  Diaabilities 

^nat 

■erve  his  eoontrj  as  in  heart  and  brain  he  is 
williDg  and  able  to  do,  reward  Mr.  Settle,  and 
make  him  jonrsole  representative  in  aforeign 
conotry.  There  is  an  illastration  of  parti- 
■an  injustice  which  I  think  gentlemen  in  tbe 
miyoritj  on  Ibe  other  side  would  do  well  to 
consider.  With  Buch  cases  aa  that,  how  can 
jou,  Senators  of  the  Radical  miyoritj,  answer 
the  cbarfta  that  joa  are  ounR  ^our  great  pow- 
«ra  for  the  removal  of  disabititieB  simplj  as  a 
meani  of  repressing  jour  political  opponents, 
and  rewarding  those  who  come  creeping  to 
■hare  in  jour  political  flesh-pots? 

Now,  Mr.  Fresidenl,  althongh  in  looking 
over  the  speech  of  the  honorable  Senator  from 
Ohio  I  was  unable  to  Gnd  the  direct  charge, 
though  I  belie va  I  heard  it  on  Saturdaf,  jet 
OODStanllj  suggestions  have  been  made  to  the 
CDuntrj,  echoed  bj  others  on  ibis  floor,  that 
there  was  a  disposition  on  the  part  of  the  mi- 
DOritjofthis  committee  to  jnstifj  these  out- 
lages  committed  in  the  State  of  North  Carolina, 
to  exteouate  or  apologize  for  these  crimes 
committed  in  that  State.     In  replj  to  this  our 


___     _  __.-onger 

language  needed?  I  daiy  tbe  Senator  who 
made  tbe  suggestion.  I  defy  aoj  other  who  maj 
choose  to  follow  iu  his  track,  to  point  out  one 
line,  one  word  b  J  either  member  of  the  minority 
that  will  bear  the  possible  conatmclion  of  sym- 
pathy with  these  detestable,  cowardly  out- 
rages committed  upon  the  poor  people  of  the 
SUte  of  North  Carolina.  No,  sir;  our  party 
kl  the  party  of  law  and  of  order.  We  are  con- 
■isteot  with  its  principles.  But  before  con- 
demnation and  puaishmeDt  we  ask  for  proof. 
We  oak  that  when  men  or  commanlljea  are 
accused  of  crimes  there  shall  be  that  due  order 
of  law  for  their  protection  which  the  Consti- 
tution of  our  couotry  demands.    The  fifth 


article  of  the  amendments  to  the  Conatitntion 
declares  that  no  man — 
"Shall  be  eompellDd,  In  anv  criminal  assa,  to  be  a 

witnen  asainit  Gimieir.  nni  be  dspriTwl  oriire,  lib- 
eitv.  or  praperiiF  without  due  proeasi  of  taw." 

Tills  is  all  that  we  ask  ;  and  it  is  in  vain  to 
say  to  the  American  people,  because  we  de- 
nounce theseitlegalirialB,  becanaewedenonnce 
ibis  By  stem  of  obtaining  information,  that 
therefore  we  have  the  least  Rympnthy  with 
the  wrongs  alleged  to  have  been  committed. 
Professions  of  humanity  are  easily  made.  In- 
deed, so  far  aa  my  experience  of  life  has  gone,  it 
seems  to  me  that  men  who  are  the  loudest  in 
tboBe  profeaaiona  are  aomelimea  the  feeblest 
in  their  performance,  and  that  parlies  based 
□pon  what  they  call  "great  moral  ideas"  are 
frequently  found  the  agents,  tbe  executive 
power,  for  the  destruction  of  everything  which 
those  ideas  profess  to  sustain. 

To  show  that  there  is  utter  lawlessness  in 
North  Carolina  the  Senator  from  Ohio  charged 
that  no  conviction  for  any  of  these  alleged 
offenses  against  law  and  order  had  ever  oc- 
curred. Now  let  me  refer  the  Senate  to  one 
fact:  the  State  of  North  Carolina  was  com- 
pletely and  wholly  under  the  control  of  the 
Radical  party;  her  judges  were  all  of  that 
party;  her  Governor  was  of  that  party;  the 
machinery  of  the  government  of  that  State  was 
entirely  in  their  handa;  their  taws  were  framed 
with  a  view  to  meet  and  punish  this  cla^s  of 
otTetises.  The  President  of  the  United  States 
in  his  message,  at  page  42,  communicated  a 
copy  of  a  law  of  North  Carolina  which  I  sub- 
mit to  the  Senate  gives,  if  anything  can  give, 
complete  remedy  for  overcoming  the  prejudice 
alleged  to  exist  in  certain  quarters  against 
pomshlag  men  connected  with  the  commission 
of  theae  outrages.  I  read  from  the  secoud  sec- 
tion of  the  act  of  January  23,  1870; 

"That,  npon  motion  ofa  BoliiiitorDr  a  diatriat.  it 
Bhall  ba  iha  du  t^  of  the  judie  tbereof  to  TamoTe  Ihe 
Inalofsoy  person  who  ha«  boon,  ur  who  heraafterniw' 
hB.iDdiatedlninrcODnlTlntbaSiatsrormardar.aoD- 
ipirusT.  or  violation  of  an  ut  ontiUed  "  An  sat  mak- 
Inr  ihg  aoC  at  (oias  muked.  diBsuiiad.  or  painied, 
a  falODT."  iBtiDad  the  12th  da;  or  April.  A.  D.  1869. 
ftom  theoauatrin  whiehiuch  offaai*  lasy  hava  beta 
eoDimitted  to  Buoh  other  Baantj  in  hia  ditlriet,  or 
adioioini  dlitriet.  ■■  thi  ulioilor  mav  daaisDale: 
andapyJadtebstarawhamBUsbaMeUpeDdlDama;. 
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jury  were  prejudiced,  or  for  any  other  reason 
the  venue  in  the  case  should  be  changed,  he 
had  full  power  to  remove  it  to  any  other 
county;  and  when  it  came  up  for  trial  in  that 
county,  shoold  tbe  same  state  of  affairs  exist 
there,  it  could  be  again  removed.  The  result 
is,  that  if  there  waa  any  ease  of  this  character 
in  a  community  where  the  law  was  supposed 
notto  be  obligatory  or  capable  of  enforcement 
it  could  be  removed  from  county  to  county 
until  the  aolioitor  or  those  charged  with  the 
exeoation  of  the  law  were  aatisfied  that  a  fair 
trial  con  Id  be  had. 

The  question  will  be  asked ;  did  any  snoh 
county  exiat  in  North  Carolina ;  waa  there 
a  place  tbare  where  justice  would  be  meted 
OBt?  There  is  teslimonv  on  that  point.  Judge 
Henry,  one  of  their  sninast  of  their  witnesses, 
whose  testimony  Will  he  found  on  pages  109  and 
110,  declares  as  follows: 

Quation.  OivBOB  joat  knowledge,  derived  tloBI 
your  affiolal  poeUioa  and  jour  own  obwrvaCiDa  of 

Btale,  as  afftctiag  the  aoaariir  of  llh,  penon,  and 

Auiwr.  Than  it  not  miub  to  ha  somplalaed  af  on 


if  that  III 

r  dlOcnltj . 


elrenit  In  eaeaaHDi  tb*  law.  I  talk  to  the  crand 
jurj  ptainlj.  tell  them  their  datj,  and  warn  (ben 
of  tbe  eoateaaeiKio*  of  permiltiac  lawluwuuw  aod 
ViDlanea.  and  I  have  alwari  rooad  them  oomlaa  up 
lo  their  dntr-  Bui.  at  ftell  son,  there  baa  butm 
aolbinrutthli  kiad.  ODmpaiativeljanaakiDa,iD  m/ 
olmait. 

In  a  subsequent  part  of  bis  l«stimDny  be 

Juries  are  alike  all  over  the  world.  Thavarouad 
that  men  will  be  inided  and  goveraed  morB  b;  th«tr 
prrjudieea  in  ardliiarj  cue)  thxji  hr  tbair  bettei 
Juditment.  Ido  not  think  there  li  anrdifflealtr  ia 
ohUiiiini  one's  rigrht  befon  thooouru  >n  mj  oircalt. 


uplaij 


This  genllen 
counties  within  his  circuit.  What  I  mean  to 
submit  to  the  Senate  and  to  the  sense  of  the 
country  is  this :  that  here,  at  least,  by  the  coa- 
feesion  of  one  of  their  partisans,  there  waa  an 
oasis  in  this  dreary  desert  of  lawleasnesa  in 
which  justice  grew  and  flourished,  and  in  which 
law  could  be  executed  ;  and  I  have  shown  yoa 
that  tbe  laws  of  North  Carolina  expressly  pro- 
vided that  npon  tbe  motion  and  at  the  diacrC' 
tion  of  the  solicitor  or  of  the  judge  aoy  case 
could  be  removed  to  any  county.  Is  not  Ibis 
an  answer,  and  a  full  one  to  the  charge  that 
there  is  not  the  proper  legal  machinery  in 
North  Carolina  available  and  practicable  for 
the  doe  executiou  of  the  laws  of  that  State  I 

It  may  well  ba  asked,  if  these  fitilures  have 
taken  place,  whether  it  docs  not  imply  a  want 
of  competency  or  fidelity  upon  the  part  of  tha 
otGcera.  If  so,  let  the  party  wfaose  parUaana 
those  officers  are  be  held  responsible  for  it, 
and  not  the  unhappy  people  who  are  the  vic- 
tims of  their  want  of  competency.  Onaof  Ui* 
charges  agunat  Governor  Holden,  one  of  the 
wrongs  he  baa  infiiclad  upon  his  people,  kaa 
been  the  appointment  of  ignorant,  cormpt, 
incapable  men  to  offices  of  high  trust  I  shall 
presently  show  by  other  testimony  the  kind  of 
government  he  haa  created  under  bis  appoint- 
ing power  and  bow  writs  C0Dtroltin|  liberiy, 
person,  and  property  are  absolntaly  uaoed  bj 
Governor  Holden's  appointees,  who  cannot 
sign  their  names,  who  do  not  know  to  what 
papers  they  have  actually  set  their  mark. 

But  here  is  anotbar  anawer.  If  coovictiona 
bare  not  taken  place,  is  it  not  a  reaaonable 


inference  that  the  caaea  have  been  groaaly  ex- 
aggarated  as  to  their  number  and  violence? 
The  chief  justice  of  tbe  State,  Judge  Pearson, 
ia  a  warm  political  sopporter  of  Governor 
Holden.  He  has  bench  warrants  which  ramify 
through  every  portion  of  the  State-  Judge 
George  W.  Brooks,  of  the  district  court  of  the 
United  States,  has  had  these  parties  brought 
before  him ;  and  one  and  all  tell  you  that  they 
have  been  compelled  to  discharge  them  because 
there  has  been  no  testimony  to  warrant  their 
being  held.  Tbe  very  men  taken  by  Kirk  and 
Bergen,  men  who  are  termed  mnrderera  and 
ontlawa  by  the  Senator  from  Ohio,  werebmagbt 
by  writ  of  habuu  eorpu*  before  Judge  Brooks. 
'I^e  fulleat  notice  for  the  production  of  the 
priaonera  was  given  to  Kirk.  He  retained  tbe 
prisoners  until  tbe  last  hour  of  the  last  day 
when  the  oolioe  expired.  When  be  produced 
them  he  asked  for  further  lime,  that  his  coun- 
sel might  get  ready  and  arrange  testimony 
npon  which  to  demand  their  detention.  When 
the  lime  had  been  granted  he  failed  <o  pro- 
duce one  scintilla  otproof,  and  Judge  Brooks 
discharged  them  without  the  smoke  of  suspi- 
cion upon  their  garments. 

1  wish  in  this  connection  to  read  one  other 
passage.  Judge  Henry;  Mr.  R,  M.  Hi'iiry, 
solicitor  for  the  tweinh  district;  Mr.  Virgil  S. 
Lusk,  (one  of  the  Radical  witnesses,)  sriliciior 
for  theeleventh  district;  Mr.  Sumner,  the  sheriff 
of  Buncombe;  G.  R.  Hampton,  a  brigadlergen- 
eral  of  the  North  Carolina  militia;  Mr.  A.  H. 
Dowell,  jr.,  theeditorof  the  Pioneer,  (another 
witaeis  for  the  prosecution  io  this  case;)  Mr. 
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Ku  Klux  Organization — Mr.  Bayard. 


ville,  in  Nonh  Carolinm,  addresied  a  letter  to 
Oovemor  Holdea,  nhicb  is  now  on  Gle  in  the 
executive  department  at  Raleigh,  in  relation 
to  a  circular  of  his,  threatening  to  organize  the 
militia  and  take  militar;  poaseuion  of  the 
Stale  prior  to  the  election.  1  hold  in  m;  hand 
a  certihed  copj  of  ibat  letter.  In  that  letter 
tbf-y  state : 

.  order,  KodiiiiiatpriiTalledr^whiira.    The 


:  in  the  i 


IDll  PI 


t  ll  fax 


intbinou  will  beoooaiioned  tharabr." 

Further  on,  at  the  ctoae  of  the  letter,  the; 

"Tb<r«  ieno  DPiioaltlon  to  tfaa  ernniution  of  ttaa 
mititU  nad  will  ba  nona.  and  their  aid,  we  think, 
with  tbeganeral  ditpoaidon  of  our  paopla  for  qaiat 
and  rei^ose.Vill  protMt  <u  in  ur  oananiaoor  in  tha 

Bere  in  testimoDT.conclaaire  at  coming  from 
the  'ery  parties  who  allege  this  condition  of 
outraice  and  diHOrder,  that  peace  and  qniet  did 
reifcn  in  June,  1870,  even  before  this  infamODS 
project  of  deciarine  two  connties  in  iniurrec- 
tioii  waa  carried  into  effect  by  Qovernor  Hoi- 
Bat  the  honorable  Senator  from  Ohio  said 
further  that  it  was  a  noUble  fact,  and  I  be- 
lieve the  inajoriL;  of  the  eoniniittee  have  given 
him  the  authority  to  sar,  that  everj  outnge, 
every  *iolatio-i  of  law  in  North  Carolina,  has 
b^eii  directed  ai!:sin*t  the  person  or  the  prop- 
erty of  a  Bepnblican.  Let  ns  ase  the  trntfa 
of  that,  i  ha*e  here,  and  it  was  produced 
before  the  committee,  a  map 

Ur.  SCO'lT.  The  authority  was  not  for 
■aying  every  violation  of  law  in  North  Caro- 
lina. 

Mr.  BA  YARD.  Perhaps,  to  be  more  acin- 
ntle.  I  had  better  read  what  he  did  say. 

Mr.  SCOTT.  My  recollection  is  that  the 
committee  have  said  that  all  the  outrages  com- 
miitpd  by  disguised  men.  the  Ku  Klua  Klan, 
bad  been  committed  on  Republicans. 

Mr.  BAYARD.  I  take  issue  with  the  hon- 
orable Senator  upon  that.  He  says  tfaat  all 
cases  of  outrage  by  disgiiieed  men  in  North 
Carolina  were  committed  Ufwa  Republicaos. 
We  will  see  what  the  testimony  is  on  this 
point.  The  honorable  Senator  fromOhio  was 
even  broader  in  his  charge,  that  none  of  theae 
outrages  had  been  comniitted  upon  any  bat  the 
perfon  or  properly  of  Republicans. 

At  page  886  of  thii  ' 
this: 

QiLrliBit.  Oivanatbaoamaioftbai 

"      "     .A^asbrtbeDBmaofBurki 
I.  WhstlsbaT 
.  Ararmari  utad  to  ba  a  eonfadarate  sol- 


S!^, 


V  will  be  found 


I  wiu  whipped. 


r.  Qod  UDlr  kiio> 


loalleeedcssuieT 
A'leer.  Soma  liltia  teelinc  belwaeu  bim  and  his 
nritblwn— riireoma  reaaoa  or  other.  I  do  not  know. 

Suctiim.  What  ntbar  white  mnn? 
uiHr.  A  man  by  tha  naraa  of  Cbarias  BrUht. 
Onarinn.  What  w««  tba  alleredeauae? 
.Inner.  I  nndetitood  itwaa  bains  rather  too  inti- 
tnatv  witti  gout  otber  wooian  beaidai  hii  wife. 
OiKMun.  Aur  other  white  man  whipped? 
Amtctr.  Thare  wera  ana  or  two  other  white  men 
whipped,  but  I  do  not  remaiobar— resi  a  man  by  the 
DsnienfTliomia. 

Ue  gives  the  canse  for  that: 
Tbli  nan  Tbomai,  I  oaoaot  aay  PDaitively  what  ha 

-ihipped  for.     Ua  beloagad  in  my  eommsud 

-  the  war,  and  waia  vary  tuod  aaldier.  I  think 

d  it  InlimatBd  tbat  Ibat  wai  what  ba  was 

whip  pud  for. 

He  waa  whipped,  then,  beeauee  he  had 
served  in  the  southern  army  in  North  Caro- 
lina! 

Mr.  SCOTT.  Will  the  Senator  allow  me  to 
read  the  very  next  lentenCB: 

Se  told  ma  he  was  whipped,  and  aaidba  did  not 
bsow  what  ft  was  tor. 


durioi 


Hr.  BAYARD.     He  did  not  know  what  it 
rai  for,    Wbat  1  read  is  tliere  precisely  and 


linow  what  it  wasfo 
By  the  same  testimony,  a  white  man  was  shot 
by  negroes,  who  were  arrested  and  were  de- 
fended by  a  Democratic  puenbet  of  Congress, 
Mr.  Manniko,  in  the  other  House,  and  were 
acquitted,  and  in  that  county  where  it  is  snp- 
poaed  these  colored  people  cannot  have  their 

At  page  388  we  are  told  there  was  a  band 
of  men  who  were  arrested  and  carried  up  to 
Raleigh   for   trial   before  the    United   States 


:e  of  these  ontisgas  by  shoot- 


Aiuwcr.  SavBD  or  alfht. 
QweKwH.  Do  yon  know  of 
immr.  Tbid  nasro  awori 

Qut'tioit.    Ware  thaaa  lei 


(J<itmiio».  Of  the 


ynu  know  bad  thay 
aoLcu  iviiu  luD  vuDDvi-v^^LTe  ur  Radiaa]  party  ? 

AiuKHT.  Seven  out  of  the  eifbt  «A  Badicati  or 
Hepablioana. 

Here  is  the  oue  where  a  man  named  Burke 
was  whipped : 
Aflar  I  aeeapted  tha  poilUon  ■■  captain  in  the 

eraor  about  aome  matten  oonneclod  with  my  poai- 
tion  there.  While  there  thia  man  Barka.  who  iraa 
whipped. oame  tome  anda^d  IhatlfaeKD  Elnx  bad 

there;  ba  wai  on  hil  way  to  Pbitadelpbla.  I  told 
bim  tn  so  back,  thnre  wna  do  dan^r.  He  aaid  ha 
nas  arraid  ho  vonld  be  killed  if  ha  lUyed  Ihara.  I 
told  him  thare  waanodanfar  In  tfaa  world;  Chat  I 
had  cbnr^a  of  the  aeunty  and  1  did  not  want  any 
troops  in  It.  for  I  onuld  manua  them  myaalf.  I  loft 
him  and  went  to  Qorarnor  Uolden'a  offiee.      The 


ribly;  I 


gulled  off  bU  efalrt  a 
ialdha."bami 
natter  to  him; 


This  was  Governor  Holdan's  verdict  on  one 
)f  the  outrages  that  so  loucb  the  sensibilides 
if  some  of  theae  gentlemen  I 
ByUr.BiT.an^ 


■T™ 


,  Tail  waa  a  white  man  who  married  a 
.    The  Oovemor  said,  "It  is  bo 


I  may  say  here  the  testimony  goes  on  to  dis- 
close what  I  am  very  happy  to  hear,  that  in 
North  Carolina  tbe  marriage  of  a  white  man 
to  a  black  woman  is  unlawful  in  that  Stale  ; 
and  yet  one  of  his  own  appointees,  his  friend 
Hacdonald,  had  broken  the  law  of  the  Btate 
and  had  married  theae  two  people. 

AtpBgeS91  this  witness  refers  lo  the  fact 
that  ifa^re  was  a  secret  oi^niaati on  composed 
of  iwenty-Gve  or  fifty,  almost  entirely  negroes, 
whose  object  was  to  bnrn  houses  aDd  barns 
of  the  Ku  Elux  or  those  whom  they  thought 
were  Ku  Klui.  It  waa  proven  also  that  they 
did  this  by  order  of  Oovemor  Holden.  The 
minority  received  from  Captain  Ramsey  a 
certifled  copy  of  the  record  of  the  confesaioas 
of  a  number  of  those  colored  men.  Tbey  were 
triad  before  Hon.  A.  W.  Tourgee,  a  warm  par- 
tisan of  tha  Radical  party  ;  fonad  guilty,  and 
sentenced  to  impriBOonient.  The  association, 
secret,  oath-bound,  political,  was  composed 
exotusively  of  black  men,  actine  under  the 
written  orders  of  the  Governor  of  North  Car- 
olina, aa  the^  swear.  I  rettd  from  page  41  of 
the   appoadir 


;   ftttaahed   to  the  views  of  the 


minority.  Wilson  Dewefj  one  of  these  defeod- 
anls,  was  brought  to  Justice,  and  swore: 

I  am  a  member  of  a  olnb  to  meat  tbe  En  Klai.  or 
the  Union  CItib:  I  Joined  last  apriPc:  I  loined  at 

This  is  t^en  in  December,  1S70,  so  that  the 
clnb  he  joined  was  in  the  spring  of  ISTO  : 

Ha  oalled  all  of  us  tOf  ether  to  bear  Oovemor  W. 
W.  Haldan'a  ordera.   I  went  to  Jim  Howell'a:  Iiot 

;  MouSd'  in"^e 

rsand  read  lham'.~f  ha  ordera  wa*  for  as 
ui  [0  join  losetbac  In  a  oluh  ealisd  the  Union  Clab. 
And  then  proceeds  to  name  these  members, 
about  twenty-fiveof  them. 

Tfaay  ware  tslkinc  abont  bomins  Hr.  Calvtn 
Branoh'abaro.  We  met  there  a  night  afterward,  and 
tha  order  was  re'sd  tfaat  we  reoaived  IVom  QoTemor 
Holden;  waa  not  read  tha  flnt  nlafat.  We  ware 
awomin  thefliatnlibtweiaat,  and  they  aleotadme 
oaptain.  Wfaeu  the  orden  waa  read,  I  told  tfaem  I 
would  rasisn,  and  faaie  my  name  aeratcfaad  off.  Tfae 
order  waa  for  ua  toattiusk  theKu  Elui,  and  bnrii  oat 
allwe  tbouihtwaaKa&lax.  Than  Jim  HowaUread 
over  Jo.  Norrii'i  name,  at  tfae  bead  of  liie  lilt,  and 
some  other  white  man;  don't  leooliaotwfaalbii  name 
waa:  do  not  know  who  waa  alnng  when  Hr.  Branch's 
bom  waa  bamod.  Rnfua  Howell,  Hack  Wat«>ii. 
StonlBT  Bteveoa.  Luke  Olive.  Sam  Cox  bsriied  Hr. 
Jeaie  Bart'a  dwellins-bonie :  1  beard  Rufna  Howell 
aoyao.  He  sold  he  Ulked  with  tha  man  that  lived 
on  bit  pl««e  the  time  while  Stanley  Stevens  was 
Grinftba  house  tbatwaahnraad.  If  any  man  told  the 
aeocet  about  (bla  oompany  they  ware  l«  be  killed  and 

Butoutofthaway,  and  nobody  to  aay  any thinaabant 
.  That  waa  in  the  oidara  firom  Oovemor  Holden. 
We  were  to  civaaiina  to  know  one  another  with  our 
three  flnirani,  by  toucbins  nur  breaat.  elbow,  and 
thumb.  There  was  Bve  worda  also  liven  us.  whieb 
waa,  Linooln,  Libarly.  Loyal.  Union,  Leocna.  To 
tfae  beat  of  my  knowlcdse,  tbemwaa  tbe  worda  Ibat 
waa  read  out  of  a  little  hlne-faoek  book.  Cbarlai 
Adklna  told  me  thay  wer«  soini  Id  Bre  Thomas 
Latber'i  bam,  and  told  Jaif.  Mima  to  take  bis  wheat 
out  if  be  hod  any  in  it.  as  it  waa  solas  to  bo  the  nejtt 
bam  that  waa  burned. 

Hr.  SCOTT.  I  desire  at  thia  point  to  call 
the  attention  of  m^  friend  for  the  purpose  of 
a  fair  understanding  of  this  affidavit  which 
be  has  read.  I  presume  that  this  is  what  is 
referred  to  on  page  S  of  the  minority  report, 
in  this  language : 

"AadwaannexharenntothereoordofUieiHperlor 
court  of  Chatham  Donnty.  North  Carolina,  proving 
biioomplioity  in  tha  orimea  of  arson  and  morder. 
marked  Bifai^it  A." 

I  wish  to  call  the  attention  of  my  friend  from 
Delaware  to  the  fact  that  the  witness  who 
produced  those  papers  brought  with  him  the 
original  papers  on  tile,  not  a  certified  copy  of 
the  record  ;  that  tbe  teaCimonj  shows  the  fact 
that  the  Senator  from  Delaware  requested  tha 
witness  to  send  back  certified  copies  of  them 
to  the  committee.  They  were  not  left  in  charge 
of  the  committee,  if  sent:  and  as  I  presume 
from  the  certificate  here  they  were  sent  to  the 
minority,  they  must  have  been  received  after 
Uie  report  was  made  out.  They  bsve  never 
been  in  the  custody  of  the  committee  at  »ll.  I 
only  call  attention  to  it  now — ^I  have  no  doabt 
the  candor  and  fairness  of  the  Senator  from 
Delaware  wilt  justify  my  doing  so — lo  show 
that  what  is  given  here  in  tbe  appendix  is  not 
ified  copy  of  tbe  whole  recora  containing 


read  is  not  testimony  taken  upon  cross-  ' 

examination,  but  the  affidavit  of  a  person 
taken  before  tbe  preliminarr  examining  and 
committing  magistrate.  I  only  desire  to  have 
that  statement  made  in  &imeaa. 

Hr.  BAYARD.     Mr.  President,  tbe  exact 
ian^an  u  read  by  me  was  contained  in  tbe  i 

original  record  produced  on  the  committee- 
table  and  in  tbe  nanda  of  tiie  m^ori^.    They  | 
bad  it  there ;  they  bad  an  oppoiUmi^  to  read 
iL     The  papers  were  volnminons,  and  tbe  tes- 
timony discloses  the  fact  that  the  custodian  of                 I 
these  papers  desired  to  realore  them  to  the 
court,  but  insisted  in  his  own  teatimony  that                  I 
tiiey  should  accompany  bis  statementa.     Sir, 
the  majority  of  that  committee  shot  down  oq                  I 
the  Ua^mooy  before  we  knew  ereo  that  thej 
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vers  going  to  do  it  I  never  conid  aea  tlie 
leport  of  thg  committee  until  it  wu  printed, 
»nd  I  neTet  waa  able  to  see  it  until  toe  time 
allowed  tbe  minoril;  to  presenttheir  views  had 
expired. 

Mr.  SCOTT.  Tbe  Senator  miaappreiiendfl 
m*  point 

Mr.  BAYARD.  A  moment.  I  mean  that 
m;  friend  abatl  have  the  fullest  opportunil;  to 
explain  awa;,  if  be  can,  this  fact,  that  that 
which  I  bave  read  ie  a  certified  cop;  of  those 
orieinal  papers  brought  before  that  committee 
in  tbe  CDBtodj  of  a  witneis  who  felt  compelled 
to  return  tbe  original  pnpen,  althongh  he 
desired  that  a  certified  cop;  ihonld  go  in  with 
hia  evidence.  It  reached  me  oa  the  verj  morn- 
ing of  ihe  expiratioQ  of  tbe  twentj  four  boure 
we  were  given  to  prepare  Che  views  of  the  mi- 
nority. Attbe  timeit  did  reach  me  tbe  report 
of  tbe  committee  had  been  handed  in  in  print. 
It  could  not  have  been  attached  to  that.  It  bed 
to  be  attached  to  onr  minoritjreportor  not  at 
all.  It  wna  just  ae  much  patt  of  tne  testimon; 
aa  an;  part  which  has  been  published,  because 
it  wu  there  before  tbem.  Tbe  onl;  thing  was 
it  reappeared  certified   aa  a  cop;  instead  of 


for  the  purpose  of  raising  ae;  con  trovers;  with 
him,  but  simply  to  call  his  attention  to  this 
point:  hewillremerober  that  when  the  papers 
were  produced  it  was  stated  that  wb  could  not 
interrupt  the  examination  to  read  them  then. 

Mr.  BATARD.    That  is  so. 

Mr.  SCOTT.  We  never  did  road  them;  but 
tbe  point  to  which  I  call  attention  now  is  not 
in  complaint,  but  to  the  fact  that  this  is  stated 
to  be  tbe  record  of  the  court,  when  the  certifi- 
cate itself  ahowa  that  it  is  onlyacop;  of  certain 
papers  famished,  not  tbe  whole  record,  and 
that  this  is  an  ex  parte  affidavit  made  before  an 
examining  magistrate,  and  not  tbe  testimony 
of  a  witneta  taken  upon  cross -exam  in  atiou. 
That  is  what  I  wished  to  cell  attention  to. 

Mr.  BAYARD.  That  is  obvious.  These 
men  were  all  convicted,  and  this  was  their  writ- 
ten confession.  They  were  tried  before  a 
Radical  judge,  and  the;  are  lo-da;  in  prison 
Ibr  tbe  crimes  which  they  confessed. 

Mr.  SCOTT.  There  is  do  doubt  abont  tUt. 
The;  are  Just  where  tbe  Eu  Klux  ought  to  lie, 
but  ar 


tbeae  counties  night  after  night  aud  weeit 
aAer  week,  destroying  the  whole  labor  of  these 
men  and  beggaring  respectable  families,  all 
of  these  outrages  against  properly  were  upon 
the  properly  of  Conaervatives,  aa  you  call 
them  in  opposition  to  those  iiuown  as  Rad- 
icals- At  page  401  is  some  teatimon;  b;  ilon. 
Mr.  Kerr,  which  ma;  bave  some  iatereat  here. 
There  waa  a  Stale  senator  named  Stephen s,  a 
Radical,  who  was  murdered  in  tbe  spring  of 
1S70,  and  1  remember  ver;  well  in  tbe  Senate 
bow  the  Senator  from  Nevada  [Mr.  Nte]  read 
a  dispatch  intended  to  borrif;  the  public  and 
to  insinuate  that  this  was  a  political  murder. 
That  man'a  case  baa  been  examiued  most  dili- 
gently before  the  jndges  of  ihat  State,  and  all 
of  them  bave  been  compelled  to  diacharge  ever; 
man  charged  with  complicity,  and  to  declare 
ibut  a  dreadful  m;aler;  surrounded  that  case, 
equal  to,  if  not  more  profound,  than  that  which 
surrounds  tbe  fate  of  Mi.  Nathan,  the  rich 
merchant  of  New  York.  But  it  seems  that 
Mr.  Stephens  bad  shortl;  before  his  death  a 
coDveraation  wiib  a  man  which  is  detailed  b; 
Mr.  Kerr  in  his  evidence: 


ins  oqt  of  sach  a  Kbcme  u  that  Ihsr  mlebt  be  mii- 
takeu,  and  micht  burn  the  properU  or  soma  mho 
wors  not  Ed  KIui.    He  said  that  it  m&di  no  diSer- 


I*  very  but  mao  in  the 


,nD(uluLTaiiou|[h.t>ieLl«trui:t\gD  baaao 
rai<ertT  or  tbe  inoit  oin«U<Dt  and  irm- 
menin  tbe  oounlj;  men  not  mpmUIIj 


Tbene  are  the  men  wboae  property  was  de- 
Btro;ed  by  these  outrages  in  North  Carolina. 
At  pags  214  the  testimony  of  Mr.  Moore  states : 
A  fuDotu  instuce  oeonned  just  before  I  left 
borne,  wboreaomselebtorteaneinxswereindiDrKl 
JbrhaviDi  aonoin  a  band  end  burnediaverai  faoanei 
in  Cho  lame  neighborhoud.  in  the  upper  part  of 
Wake  eouDir.    Two  or  three  of  tbem  tame<rsute'i 

for  d  week.  Tbejair,  ai  It  waa  laid  aud  reported 
to  me  by  the  lolieilor.  wu  puked.  After  a  lout 
trial  tbere  «m  no  oonvintlon :  and  the  lolioilor.  for 
tbe  parpoae  at  obtaiuins  Juitloe  ■cftlnitlbeie  born- 
on.  remoTed  tbe  trial  of  the  oiben  (for  tbere  were 
three  or  four  indisUDcmti}  to  aualber  aonnly. 
OuMioM.    ILemoTod  ihe  trial  from  Ws^s  county  T 

of  Jaauair  lasL 
ByHr.NTc: 
Qutnim.  Ulta  V017  unutual  tbins  intha  conrae 
of  your  litisIDous  for  Jnriea  to  diassreel 

You  will  observe  in  this  case  the  disagree- 
ment had  been  b;  a  pecked  jar;  who  had  dis- 
charged iheae  ten  negroes  indicted  for  barning 

Amiiaer,  Oh. DO;  jurors  frea neatly  dlsstraa. 
By  tha  Chairman: 
(iatiiom.  That  trial  was  in  tbe  conntyiD  wbleb 


leoity  of  Raleigh. 


QuHtwo.   Waa  tl 
jliwvMr.  Only  npi 

Qwilua.  And  acoomplion  in  the  crime  7 

Jliinw.  ¥e).air. 

^imluB.  Have  yaa  ever  koown  a  cue  !a  nhic! 
any  memben  of  tbe  Ku  Klui  have  (One  into  eour 
to  testify  aialnat  their  aaBoaiates  aa  acoompUcea  oi 
any  trial  T 

AiuiHr.  I  cannot  ear  that  I  remember  havin 
aoan  apjlbiDiof  theiorti  huLintbe  trial  which  fol 
lowed  the  haonu  corfw  caae,  aa  I  underataod,  (I  di 


QutHioii.  That  wee  In  tho  proceedins  to  hare  Ibo 
alleaed  mambera  of  Che  Ku  Klni  ontaoiulion  la- 
leaied  from  ana  tody! 

dntiHr.  N<i,  air;  tbcy  were  arreited  and  bmniht 
before  tho  cbief  Juslioc.  and  upon  tb«  eiamioatToD 

reated  aud  broutb't  before  tha  obief  justice  upon 
examination  whether  Ihey  abould  be  bo  and  over  Co 
amwer  to  tbe  eharie  alleaed  aiuoat    Ihem.  sod 

whoaaid  thevbad  belontedto  tbeKuKlnx,  and  tbe 
ohiBfJuaticibonnd  tbem  over  for  Uial. 

This  was  a  party  of  eight  or  ten  negroea, 
who  confessed  that  they  were  membera  of  this 
society  and  bound  over  for  trial,  although  they 
bad  been  discbarged  on  a  trial  before  a  packed 
jury  !  On  page  218  ia  the  teaiiinoay  of  Uev. 
Mr.  Smith,  who  is  the  superintendent  of  the 
negro  acboolsin  North  Carolina,  the  agent  of 
the  Freedmen'a  Bureau  there,  who  went  tbere 
at  the  solicitation  of  G-eneral  Howard.  When 
asked  open  what  be  baaed  his  belief  that  these 
outrages  began  for  the  purpose  of  punisbing 
stealing,  replied: 
Upon  tbe  foot  that  person*  of  both  parties  bave 
,_L_^^_,.     ■, ,.      „ied„j,f  (heir 


.  .?'h 


At  page  860,  in  the  testimony  of  Mr.  Tur- 
ner, who  is  tbe  editor  of  n  Raleigh  paper,  and 
as  a  newspaper  editor  had  a  better  record  of 

those  outrages : 
I  believe  thoy  whipped  aomo  penona  who  ware 

know  in  my  oouDty  they  wbipped  a  man,  a  Damo- 
crat.     Uaoaoio  afterward  to  ma  and  gave  ma  an 


know  also  that  they  whipped  oi 
detaolivea  in  my  eonntr. 
At  page  851  he  is  asked — 


I  of  the  Qovemor'e 


Qatlioi.  Weretbeynwroei! 

Anmcr.  Ym.    Tbree  oflhem  weri.,-^  ... 

II  baraa.  Tbey  hnroed  tbrea  barni  jnst  after  they 
ntintberrain.  The  barni.  mnlea,  horaea, and nalu 
-re  all  oc ' 


urmanhnof  for? 
I  were  bnn(  for  bnrB- 


There  are  other  referencea  to  the  testimony 
of  Mr.  Turner  which  I  would  make,  bnt  ihey 

are  all  to  the  aame  fact,  that  there  was  M  times 
an  infliction  of  punishment  npon  membera  of 
one  part;  as  well  as  upon  those  of  the  olher. 

Mr.  Daniel  R.  Ooodloe  was  ibe  United  Stales 
marshal  for  tbe  Slate  of  North  Carolina  for  a 
period  of  three  and  a  half  ;eara  after  tbe  war. 
He  was  an  ardeot  Republican ;  be  was  ono  of 
tbe  aaaociate  editors  of  Ibe  National  Era.  He 
is  in  all  his  affiliations  and  sentimanis  entirely 
[n  favor  of  the  advancement  of  ihc  negro  race. 
He  waa  naked,  at  page  22S — 

With  which  party  Id  political  aentiment.  if  with 
either,  waa  that  Ea  Klux  oraaDliadon  aaaocialedT 

^MtHT.  It  was  uodentood  to  be  Democratio.  t 
hsTo  alao  hMnl,ot  oombinattona  of  necroea  ealliiu 


On  page  227,  be  aaya  : 

The  Union  Jbeacnea  are  BOW  and  hare  been  at  moat 
iDlirety  Id  the  banda  of  tbe  colored  people.    Tbey 


It  alter 


It  h 


ebareed  tbu  tbey  bare  mobbed  naeroea  fi 
theCaDaerratiietioket.    In  faot I  heller- - 
Bome  wall-aatbentioaled  oisea  of  that  1 
was  one  in  Warren  oaenty.    Idonotku 
it  waa  a  laacno  procedure  or  aimply  m  a 
and  mi  mentary  faatina.  with  no  seriooa  ramu. 

Heie  is  a  caae  in  the  testimony  of  George 
Laws,  page  101,  in  whiob  a  black  woman  was 
scourged : 

I  self  ber,  and  heard  her  tive  her  evidence.  6ha 
■aid  she  knew  one  of  Ihe  men  to  be  a  oolored  man, 
but  ehe  did  notknow  tho  others. 

Qaation.  Where  nesiooa  are  arraatad  for  offanaes 
or  this  kind  commiltad  by  them,  ia  there  any  dlS- 
onltyin  bavins  them  oonvieted,  npon  proper  trial 
and  teatimony,  in  the  oonrtaT 

Anwtr.  Nq,  lirj.I  think  none  in  tbe  world.  I 
in  "be  world"  "   ""°'°   "    "'"''     s^"  "      ereare 

Oiuuun.  What,  then,  ia  the  iuillfleation  for  pro- 
eecdlog  to  pnnlab  Ibom  withonilawT 

Aiuwei-.Well.air,  it  waajuat  hot-headed  work.  Tha 
ontraceawere  ao  nocortoni  that  they  tbooabt  they 
would  put  then  dowo.  liappoae.    In  faot,  oor  lawa 

well,  onr  Oovamor  pardoned  aoma  of  them  ttolore 
(bay  cot  iniide  tbe  aate. 
At  page  131,  he  was  asked  by  the  cbairman : 
Were  all  tba  inatanaaa  of  whippina  and  faaosias 
of  wbiab  yon  have  any  knowlaaia  iudioted  upon 
neaioei.  or  Ihone  known  aa  membera  of  the  Uepuh- 

A  vurr.  t  did  hear  of  a  Ku  Klua 
Oiui'iot.Sf  whom  ? 
it«B.r.  I  do  not  kQO 

OaeilvDH.  Waa  anybody  arrested  for  it  T 
Qafiian.  Di'd  you  baar  why  ho  waa  whippedT 
He  then  proceeds  to  give  tbe  answer  that  be 
bad  acted  very  Itninorall;  in  that  community 
wiib  some  loose  women.  Iwillseod  tothedeek 
to  have  read  a  portion  of  the  testimony  of  Mr. 
Laws,  which  I  nave  marked  on  page  lOfi. 
Tbe  Chief  Clerk  read  ae  follows: 
Qittfion.    I  nndentand  yon  to  aay  Ihat  alter  the 
clme  of  tbe  wur  cbo    Dniancipaced    nesrora   wore 
formed  into  loncaei,  and  that  the;  were  iiH"  nn'i 

"  A«.iiw?^  ^s?r ;  they  refuaed  to  work,  n 

suEf^STg. 

QaHfio..  Did  th 

Aiuioer.  Nodon 

^iiMrion.  Describe  tba  c 


I  beint  whipped. 


of  thinci  pro- 

la 


aomettmea  a  whole  beef.    Wa  could  only  try  thi 

OiuMwa.'Wu  (here  any  aafely  in  tha  ooonti  fur 
aucb  property  dntlnn  ISG5  and  ISSOI 

Aiwwei'.  No,  air;  none  stall  until  tbisotberorcan- 
iiation  apruna  up. 

31VVW11.  Wbat  ia  called  the  Ku  Elm  T 
amwr.  Yes,  air. 


isir.] 


APPENDIX  TO  THE  OONGBESSIONAL  GLOBE. 


42d  CoHa....lsT  8es3. 


Ku  Klnx  Organizalion — Mr,  Bayard. 


Qualiiiii.  Tb*t  «u  o: 


iniisd  to  piaTSDt  tIkLi  elu 


QnnfuH.  Ig  tltefeelim  kiadlr  betirmn  tbs  white 
■nd  black  people  of  ths  coanttyT 

j1»iiw.  Aitu  atl  bnov  it  ii:  there  ii  ■  Urfe 
nambet  obout  m;  tom,  and  tbe  leelliif  is  kind  to 

Quntioa.  Do  the  oolocad  people  work  pretty  kd- 

AHmtr.  Soma  ofthsm  do,  but  aomewill  not  work. 

thar  itork  br  th( 

,b0Dt  lb  I 


tbrr  ue  pftid  fltl; 
Vhc'wk-  1  do  DOl 


ntt  and  tonad. 
iquiraul  '  ' 
orilyT 


BCHiDlt  O  wt 


blMk  man  ihonld  bdTa  > 

man  for  aerTlea  or  labor,  irai 

iScDlty  in  obtainlof  hii  full  rlfhla  I 


aptil 

Atuvrr.  None  in  the  world. 
Qaurtoit.  Areyoar jnrieainiud? 

(Jyaim.  Aie'blaeki  admitted  to  lailify  u  wall  aa 

Aiatrtr,  Yea,  air:  the  aunt  u  white  man,  andthaii 

tor  uid  reipaotabilily ;  we  bare  what  we  oftll  reipest- 
■blo  neaniaa  and  respactabla  white  man. 

Hr.  BATASD.  I  could  multiplj  Oia  teui- 
moD7  mod  ahow  that  la  this  bniineM  of  t«kii]g 
tbe  law  into  their  own  hands  this  lawleunew 
has  pervaded  certain  portionB  of  that  com- 
munity, and  ih&t  the  men  who  have  been  the 
chief  aofferera  by  it  have  been  the  men  of 
property  who  are  almost  ezclnsiTety  in  North 
Carolina  members  of  what  is  If □  own  aa  the 
Comerrative  or  Democratic  party. 

Sir,  offenses  of  this  character  have  their 
origin  chieSy  in  the  distrust  of  the  people  in 
their  mien,  and  I  shall  presently  show  you  that 
the  great  cause  of  this  condition  of  affairs  in 
North  Carolina  was  bronght  about  by  the 
organization  of  secret  poUtLCal  societies  by 
Governor  Holden  iaaid  of  his  political  schemes 
and  by  his  appointment  to  omcs  of  meo  who 
bronght  the  law  and  its  ministers  into  disre- 
spect; BO  that  men  feeling  no  longer  safety  in 
the  law  that  abould  protect  tbcm,  resorted 
Qnwiselyto  this  method  of  self- pro  lection  {  and 
the  COD  sequences  fell  upon  the  mnoceot  aa  well 
aa  upon  the  guilty.  But  they  were  not  marked 
by  strict  party  lines,  nor  is  the  asserUon  trae 
that  the  outrages  which  have  been  deuonnced 
and  justly  complained  of  have  fallen  entirely 
npua  members  of  the  Radical  party.  The 
facts  which  I  have  caused  to  be  read  here  in 
testimony  completely  refute  auch  allegaUons. 

But,  sir,  this  testimony,  aa  taken  before  the 
committee,  will  disclose  to  any  unprejudiced 
mind  the  fact  that  good  men  of  all  parties  join 
in  hearty  denunciation  of  all  these  wrongs. 
Take  the  case  of  Judge  Battle,  the  former 
cbiefjustlce  of  the  Slate;  his  UuguaBc  nt  page 
166  is  : 

I  tbicik  that  ia  now  tbe  aentioient  uf  tbo  treat 
majority  of  the  peopls  of  Xorlh  Carolina.  I  think 
that  ia  naceaaair  to  (he  lecurity  of  tbo  people  of 
tbe  SUta:  bot  I  thiok  it  hut  already  been  binught 
atwat — baa  atreadr  been  accompliahed.    And  1  fur- 


thiB  Senate  to-day  I  exceedingly  regret ;  for  I 
believe  that  if  he,  with  bis  calm,  clear  intellect, 
with  bis  high  persooal  character,  with  his  record 
throughout  the  war  of  an  nnfliacbittg  friend  of 
tbe  United  States  Government,  a  man  who  at 
no  timedrifted  from  bis  Gdelitjaod  love  to  the 
Federal  Government — if  that  man  could  bat 
testify  here  to  the  Senate,  as  be  did  to  the  com- 
mittee, 1  am  sore  the  effect  npoD  them  would 
be  very  pctenL  Uia  denunciation  of  these 
wrongs  and  outrages  ia  fonnd  on  page  209. 
Josiab  Turner,  a  leading  Democrat,  the  editor 
of  tbe  Sentinel,  I  think  it  is  called,  at  Raleigh, 
on  page  357 ;  Mr.  Ooodloe,  the  late  marshal 


of  the  United  States  there  :  Cuitain  Bamsey, 
in  whose  bands  Governor  Holden  jilaced  the 
commission  totakecharge  of  his  native  county 
the  Rev.  Ur.  Smith,  at  page  SIC ;  Judge  Reade 


ungle  man  of  a  Conservative  tendency  in  pol- 
itics who  bus  not  joined  in  denouncing  all  these 
outrages  and  the  secret  organiiationa  nodei 
cover  of  which  thevwere  perpetrated.     Judge 


United  Slates  Senator  Reid,  did  .  .  ._ 
atop  these  ontrages  in  his  county  than  any  other 

Sir,  there  has  been  no  witness  so  regardk.. 
of  truth  aa  to  assert  that  the  Democratic  party 
as  an  organization  in  North  Carolina  in  any 
nay  favored  the  prosecution  of  these  wrongs 
or  ontragea.  On  the  contrary  the  proof  is 
plenary  that  the  best  fHends  of  law  and  ordec 
in  that  State  were  members  of  the  Cooserva- 
tive  party.  All  attempts  to  hold  the  Conserva- 
tive party  of  that  State  responsible  for  these 
cowardly,  abominable  outrages,  are  alanderons, 
lalae,  are  unjust,  and  mast  recoil  upon  those 
who  make  them.  No  fair  opponent  will  use 
such  poisoned  weapons. 

Crimes  of  thia  character  are  committed  in 
other  communities  than  North  Carolina.  They 
are  occnrringin  the  North  aod  West,  all  aronnd 
tu.  There  is  not  a  newspaper  which  dots  not 
contoinabnndant  proof  ot  tbe  disregard  of  law. 
Look  at  the  history  of  anti  reutism  in  New 
York.  What  were  trials  or  the  judgments  of 
the  courts  of  law  worth  there  ?  It  made  Mr. 
Seward  the  Governor  of  that  Slate ;  and  be 
rode  into  the  gubernatorial  chair  upon  a  local 
feeling  in  defiance  of  tbe  law  of  that  State. 
They  never  could  execute  their  jadgnieiits  in 
the  anti-rent  counties.  Men  would  obtain 
iudgmentsfor  moneys  due  them  for  their  rents ; 
but  no  sheriff  has  ever  been  able  in  that  thickly 
populated  State  to  execute  such  judgments. 

what  shall  be  said  of  the  vigilance  commit- 
tees in  California?  They  existed  there  for  a 
long  time.  Nay,  even  the  mail  of  yesterday 
brought  the  account  from  Virginia  City,  in  the 
State  of  Nevada,  of  the  taking  of  a  criminal 
from  jail  by  a  band  of  masked  men,  one  hun- 
dred in  number,  who  hung  bim  nntil  they 
obtained  such  confessions  as  they  wanted. 
These  men  did  not  retire  to  the  woods,  to  the 
secret  fastnesses.     No,  airj  that  was  done  in 


which  has  no  parallel  whatever  in  the  Stateof 
North  Carolina,  Look  at  the  express  robbers 
in  the  Stateof  Indiana.  Ninety  men,  disguised 
and  armed,  took  out  tbe  men  charged  with 
those  robberiea  and  murdered  them,  and  who 
has  yet  been  bronght  to  trial? 

Mr.  Preaident,  there  has  been  a  constant 
rehaah  of  testiaoDV  all  through  this  bosiness. 
The  Preaident  sends  it  in  one  shape,  and  be 
gets  it  ready-made  from  Governor  Holden ; 
and  the  same  testimony  isfiltered  again  tbrongh 
this  committee,  in  order  that  each  instance  may 
be  magnified  threefold.  One  leading  case  con- 
sists in  breaking  a  jail  and  the  removal  of  men 
who  bad  committed  a  most  cruel  murder  of  a 
whole  family,  the  Miller  family.  Tbey  were 
taken  out  and  killed.  That  forms  a  very  large 
portion  of  the  argument.  I  denonnce  such 
crimes :  but  1  mean  to  say  that  in  North  Car- 
olina tney  canse  an  immense  disturbance, 
while  in  Indianathey  maybe  considered  venial. 
Look  at  the  late  case  in  Lowell,  in  Mnsaa- 
chusetts,  of  marder  and  of  rape  committed 
there  by  men  with  blackened  faces.  So  in  the 
State  of  Mew  York,  that  most  cruel  and  das- 
tardly outrage  upon  a  New  Ebgland  school' 
miatrciss  in  Onondaga  county.  She  was  taken 
from  her  home,  stripped,  aod  tarred  and  feath- 
ered by  a  large  body  of  cowards  calling  them- 


At  Pittsburg,  in  PcDiisylvania,  the  home  of 
ray  friend  here,  [Mr.  ScoiT,]  represented  by 
bim  ably  npon  the  Soor  of  this  30bate,we  Gnd 
that  on  the  18th  of  March  of  the  presentyear, 
at  eleven  o'clock  at  night,  a  telegraph  oper- 
ator was  attacked  by  four  men  with  blackened 
faces,  knocked  down,  dragged  out  and  hand- 
euffed  ;  one  of  the  parties  sat  by  him  with  a 
revolver  while  the  others  went  to  work  to  break 
opeo  the  safe.  Shortly  after  tbey  became 
frightened,  and  getting  no  money  except  a  few 
dollars  from  him,  they  left  him,  and  he  was 
found  badly  injured.  One  of  the  men  is  de- 
scribed as  "a  large  and  muscular  Irishman! 
the   operator    was    noable    to   describe  tho 

This  morning  the  mail  brings  you  from 
Cleveland,  in  Ohio,  a  State  represented  by  tbe 
honorable  Senator  who  has  so  violently  de- 
nounced the  people  of  North  Carolina,  a  case 
in  which  masked  men  attacked  a  family,  mur- 
dered the  father,  shot  his  son,  and  they  were 
in  disguise,  masked  men  I 

Itut  why  recapitulate  these  casA  of  lawless- 
ness? Senatora,  I  have  served  upon  that  com- 
mittee, I  trust  with  fidelity.  I  am  very  sure 
that  I  was  there  with  no  partisan  or  unfair 
purpose.  I  am  very  sure  the  suffering  of  no 
inhabitant  of  that  State  fell  npon  my  ear  with- 
out sympathy  for  tiieir  suffering  and  great  re- 
gret for  it,  and  a  strong  desire  to  puoish  the 
perpetrators  of  these  wrongs;  bat  I  tell  yon 
to-day  I  believe  there  is  more  safety  in  tbe 
State  of  North  Carolina,  that  there  is  less 
crime  and  leas  danger  to  human  life  in  North 
Carolina,  Ibau  there  is  in  Washington  city,  in 
tbe  District  of  Colambia.  A  comparison  of 
the  dockets  of  the  respective  criminal  coarta 
would  establish  this  fact. 

Look  at  tbe  organizations  now  among  the 
miners  of  coal.  See  what  leaguesViey^av^ 
formed  for  their  protection  and  to  keep  up  the 
prices  of  their  la!bor,  and  see  the  disaslrooB 
reaulta  of  all  this  npon  tbe  community  in  rais- 
ing the  price  of  coal,  a  necessity  to  all  men,  to 
a  rale  that  almost  forbids  its  use  and  entails 
great  suffering.  These  things  are  all  against 
law;  butwillyou  undertake  to  enter  into  those 
States  to  assume  to  yonraelve*  the  complete 

tolice  power  of  each  and  every  State  in  ibe 
'nion  V  If  so,  pray  what  will  yon  call  your 
Government?  Certainly  do  not  so  insult  the 
intelligence  of  thepeople  as  to  consider  it  any 
longer  a  Federal  Union  of  equal  Slates. 

Mr.  President,  the  position  of  the  State  of 
North  Carolina,  in  replying  to  these  charges, 
was  one  of  difficulty.  It  ia  always  difficult  to 
prove  a  negative;  still  more  so  where  the 
charges  are  made  in  gross  and  without  defi- 
nition. The  minority  of  the  committee  desired 
that  the  persons  who  were  competent  to  atteat 
the  good  faith  of  tbe  people  of  North  Carolina 
should  be  brought  forward  to  testify.  Wo  did 
not  bring  before  the  commitleg  the  late  military 
leaders  of  the  South.  We  knew  perfectly  well 
that  such  testimony  might  be  deprived  of  its 
due  weight  before  tbe  people  of  the  northern 
States;  hut  we  were  careful  to  bring  as  wit- 
nesses men.  Union  men,  who  had  been  true 
to  our  Qovermnent,  men  in  regard  to  whose 
fidelity  no  possible  impeachment  or  suspicion 
could  be  raised. 

We  brought  Mr.  Bartholomew  F.  Moore,  > 
man  who  has  held  high  office,  who  stands  at 
the  very  head  of  the  legal  profeasion  in  hia 
State,  a  man  whose  testimony,  if  it  is  exam- 
ined, will  disclose  a  capacily,  an  elevation  of 
thooght,  a  justness  of  purpose,  that  must  give 
hin  weight  in  any  community  where  he  is 
known.  We  brooihtJndge WiiliamH.  Battle, 
a  man  of  unblemished  life,  whose  whole  life 
baa  been  spent  in  so  staining  and  administering 
law.  We  brought  Mr.  John  Kerr,  an  ex-mem- 
ber of  Congress.  We  brought  Ber.  BrinCon 
Smith,  a  clergyman,  sent  down  then  for  tbe 
very  pnrpose  of  elevating  tbe  nqn>  race,  to 
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BUiat,  if  pOHiible,  in  some  wa;r  their  c&p&cHj 
for  exerciBioB  the  privileges  to  which  your  laws 
bkTe  latel;  admitted  them.  We  brought  Hon. 
Judge  Brooki,  a  Union  man,  a  Republican. 
nominated  by  a  Bepablican  Freaiaent  and 
ConSrnied  by  tba  S«nate  for  the  high  position 
be  now  holds.  We  broosht  General  Wilson, 
appointed  under  the  present  Ad m in iat ration 
to  examine  into  tbe  condition  of  the  national 
banks  Ibroughout  tbe  South.  We  brought  Mr. 
Goodloe,  the  tJaited  Slates  marsh  ■!,  a  man 
of  ;oar  own  parlj,  a  man  not  to  be  suapected 
of  Bjmpath;  with  opposition  to  the  Iswa  of  the 
United  States.  A  great  deal  of  our  teatimonj 
was  excluded  bj  the  suddenness  of  the  com- 
mittee in  making  their  report. 

It  is  laid  that  a  half  truth  is  worse  than  a 
whole  lie.  Certain  it  is  that  no  falsehood  is  so 
difficult  to  unkennel  or  to  crush  as  that  which 
has  a  grain  of  truth  mingled  with  it.  But  let 
anj  candid  man  consider  tbe  character  of  the 
witnesses  produced  to  refute  these  charges,  read 
OTer  their  t^limonj,  and  I  do  not  see  how  he 
can  escape  the  conviction  that  the  facta  slated 
in  the  reaolntioD  offered  b;  the  Senator  from 
Ohio  are  groaal;  unjustifiable  and  untrue. 

Why,  SIC,  the  President  of  the  Uaited  States 
sent  in  to  us  reports  from  officers  of  the  Army 
stationed  in  North  Carolina — from  General 
Hunt,  from  Major  Bodney,  from  Cot  Quel 
Frank,  from  Captain  Thomas,  Captain  Frank 
Smith,  aod  others — from  all  these  gentlemen 
whose  reports  appear  here  in  testimony  ;  and 
what  is  the  result?  la  it  to  sustain  these  gross 
charges  contained  to  this  resolution  1  No,  sir. 
If  there  was  no  other  testimony  save  that  sub- 
mitted b^  the  oncers  of  the  United  States 
Army  this  resolution  could  obtain  the  assent 
of  no  candid  and  fair-minded  man.  They  deny 
it,  in  part  and  in  whole ;  and  any  man  who 
will  candialy  read  their  reports  will  eonclode 
this:    that  all  the  disturbances  to  peace  and 

Sod  order  in  the  State  of  North  Carolina  are 
e  to  tbe  attempts  by  her  Governor  to  use 
nnlawful  force  to  control  the  sentiments  of  his 
people. 

1  have  said  that  we  admit  and  deplore  these 
acts  of  personal  outrage  and  lawless  force.  We 
seek  to  extenuate  nothing,  to  conceal  nothing. 
We  ooly  ask  that  it  shall  not  be  exaggerated 
or  taken  as  prored  until  it  is  submitted  to  the 
ordinary  processes  by  which  evidence  is  tested. 
The  history  of  these  outrages  baa  been  grossly 
exaggerated.  Let  me  give  the  Senate  one  illus- 
tration of  this.  The  chosen  seat  of  disorder  is 
the  county  of  Alamance.  One  of  the  parlies 
injured,  whose  name  has  been  in  the  mouth 
of  almost  every  witness,  was  a  colored  man 
named  Caswell  Holt.  We  had  heard  of  him 
to  a  dosen  different  quarters.  When  any  wit- 
ness was  asked  to  specify  a  case  of  outrage 
"Caswell  Holt"  was  among  the  first  men- 
tioned. Finally,  Caswell  Holt  came  himself, 
R  respectable,  well-behaved  colored  man.  He 
related  bis  story  of  wrongs.  He  bad  been 
treated  in  the  moat  cruel  and  cowardly  man- 
ner. No  man  who  heard  his  testimouy  but 
bnrned  with  indignation  toward  the  cowardly 
scoundrels  who  had  inflicted  the  injuries  upon 
bim;  but  when  Caswell  Holtisssked — and  he 
lives  in  that  county,  is  one  of  the  chief  men 
amone  his  race  in  that  county,  well  acquainted 
with  the  facts  detailed — when  be  wns  asked 
by  me  how  many  cases  of  ontr^e  he  knows 
himself  personally  in  Ihnt  county,  he  tells 
me  he  knows  of  six.  He  gives  their  names; 
and  fonr  out  of  tbe  six  were  committed  by 
colored  men  upon  people  of  their  own  race. 
Thai  fact  will  be  found  at  page  B49of  the  testi- 

Caswell  Holt  shows  us  that  there  was  an 
organizHlion  of  some  siity  or  aevenlT-Gve  col- 
9red  men  in  his  own  county,  who  disguised 
themselves  and  went  through  the  county  com- 
mitting this  class  of  outrages.  There  is  the 
case  of  ths  murder  of  mephens.    it  has  been 


rather  more  of  mysle^,  in  the  murder  of  Hr. 
Nathan,  the  banlcer  in  New  York.  There 
never  has  been  a  particle  of  testimony  war- 
ranting the  holding  for  trial  of  a  man  in  North 
Carolina  for  that  crime,  although  it  has  been 
attempted  by  the  most  vigilant  and  careful 
judges,  the  chief  justice  of  the  State  and  bis 
associates. 

There  was  the  case  of  Wyatt  Outlaw,  a  black 
man  who  was  murdered  in  Che  spring  of  1870. 
That  has  formed  the  staple  of  an  immense 
amount  of  testimony.  Ihe  outrage  is  not 
denied.  There  is  nothing  to  extenuate  it;  it 
was  an  abominable,  cruel  case  of  murder ;  and 
yet  the  facts  disclosed  in  that  case  by  the 
confessiou  of  one  of  these  negro  Eu  Klux,  who 
himself  is  now  in  jail,  ia  that  this  man  was  mur- 
dered by  these  bands  in  retaliation  for  his  hav- 
ing shot  at  them  and  his  threat  that  he  would 
repeat  iU  I  do  not  mean  to  say  this  act  justi- 
fied his  murder;  very  far  from  it;  but  I  do 
mean  to  say  it  was  a  natutal  act  of  retaliation 
by  violent  men  ;  for  if  he  could  shoot  at  them 
and  not  be  arrested,  it  was  a  mere  qnestion 
who    should  be  quickest  to  exterminate  the 

Now,  Mr.  President,  I  wish  to  ask  the  Sen- 
ate to  consider  the  origin  of  this  state  of  affiairs. 
At  whose  door  does  tne  respo'naibility  for  this 
lawless  condition  of  affairs  lie,  and  how  shall 
it  be  removed?  One  of  Qovernor  Holden's 
appointees,  a  Judge  Ituasell,  at  page  184  of 
the  testimony,  in  replying  to  a  question  from 
tbe  chairman  of  the  committee,  says : 

I  nnderatand  from  tha  t«nar  at  your  siimlnrntlon 
that  TOO  srs  d«idcd  in  voar  cgademnaliOD  of  tbe 
ineDaianojafaflvamorUuldenT 

/(luvcr.  Ism;  IbstBfraquDDilrBsldthstlthlnk 
ha  ii  raiTHineibla.  I  could  have  drawn  un  ant  or  As- 
•ambty  tnateould  hnva  beso  pssaad  ana  or  two  rean 
acD.  wban  be  bad  a  two-thirdi  votsathliaall,  whiata 
would  have  >upprcHod  it.  prorided  w*  had  Bad  an 
boQBSt  n»a  HiSxasulIve;  and  that,  loo,  without  in- 
frlDsJDs  tba  oODitilutional  riibta  of  bdv  mau  in  tha 
State.  I  tbiuk  anj  lawrcir  wbo  woold  take  tba 
tionbia  to  think  about  it  would  have  dona  tha  laue 

ByUr.BLiix: 

'      -'    I.  CouldilnotbadoaanowT 

. I  tltink  it  oonld  if  these  oondl lions  eould 

This,  remember,  is  one  of  his  own  appointees 
and  a  Radical  partisan. 

Sir,  one  of  the  most  efficient  causes  of  all 
this  trouble  is  tbe  organixalioo  of  aecret  polit- 
ical societies.  In  1S66,  wben  the  war  closed, 
we  all  know  the  disroptlon  of  sooietjcaasedhy 
tha  emancipation  of  the  negroea.  Instantly, 
men  wbo  desired  lo  avail  themselves  selfishly 
of  the  new  order  of  things  set  to  work  to  organ- 
ize them  into  secret  societies  throughout  tbe 
Slate,  until  eighty  thousand  black  men  are 
formed  by  leagues  into  a  political  society, 
hound  by  oaths  to  obey  the  decrees  of  a  polit- 
ical party,  and  all  that  power  so  welded 
togelbar  is  gathered  into  the  single  hand  of 
the  president,  who  is  Governor  Holden  of 
North  Carolina.  The  testimony  of  Mr.  Good- 
loe, at  page  2S0,  discloses  this  fact : 

^■cMna.  Tbatwas  a  seorat  soelstrT 


OikHv 


QuftHa^  Wban 
l«lT  OA  about  tbe  or 
amoni  ihesolorad 


Had  it  passwords  and  sisug  f 


t  Into  North  Caraliui 


Qntttioit.  Thsc  yun  say. 
^HHVr.  Ob. yet,  sir:  itiom 


'"Jo^"'"*"" 


tdealed.  lunderaland 
'u  irom  it  lu  its  chief, 
red  pani  le  by  thi>  maans 
fpuliiianlienLiiuaail 
sd,  and  they  do  rnto  wUb 
bavo  broken  awny  from 

the  proportioD  of  two  and 
.    Tbay  alaot  three  mem- 


beoania  it  require]  readini  and  writins  for  Ihoae 
offioei.     Tbey  alaot  two  sobool  eomn>iit«e-aiea  of 

rule,  throastaoat  the  county.     1  am  abairmui  mid 

IDHU^ip.   Hy  two  BSaoclalSB  nie  oolorad  man  "obb 
oflhamsannolread  andwrltflj  tha  olbST  can  road 
a  llctia  and  slm  his  name,  but  I  do  the  Wiili&s  at 
big  requasL 
And  N.-A.  Ramsey,  at  page  S90: 
CwfiiaH.  Who  wag  tha  haad  of  tha  Union  IfSacua 
Aiu»*r.  Governor  Boldan ;  he  told  meio  hiniielf. 
This,  then,  is  the  origin.     This  is  tbe  mate- 
rial that  is  to  be  welded  into  secret  political 
organizations  for  tbe  benefit  of  those  who  lead 
it.     At  page  SG8  the  testimony  of  He.  Turner 
is  to  the  same  effect ; 

Quttivm.  Tod  said  lometbiu  aboat  Holdan  baiua 
ftt  the  head  of  tba  TiAion  Laaftua.    How  is  that;  do 


with  bslns  the 


Qfttttnn.  Tou  ohariad  klm 
of  tba  Union  Lmidb lu  your  paHr,  did  you  uotl 

Aruiaer.  ¥«;  and  eharfwl  htra  wilta  baint  Ihe 
prasidaut. 

At  pa^  231  we  have  Goveraor  Holden's 
own  aamiauon  of  thia  facL  Rev.  Mr.  Smith  is 
asked  whether  be  had  any  conversatioaa  with 
Governor  Holden  relative  to  tbe  late  electiooa. 
He  aays: 

I  baa  a  aonvanatlDn  with  him.  I  think.  last  April. 
Colonel  Haym«n  was  in  charge  of  tha  bubd.  lia 
waa  an  EpiicopBlian.  and  I  had  called  upon  bia  to 
pay  my  reipacti.  I  found  Mr.  BerrinaiD.Hr.KlDSa- 
laud,  Coloiial  Uaymsn,  and  tiavetaor  Holden  to- 

Kither.      Mr.   KinaBlaad  was  aonBealad  with  the 
orlb Carolina  Land  Company.  Hewaalalhipswilh 
ialorrdonaiothe 

The  proelaoia- 


la  Land  Con 

lOr  Holden  aboat  I 
>y  bis  proolaa 


:o  the  giatfl  to  bar  laud. 

D  resard  to  osrtuiu  ontraces.  i.< .... 

kt  that  time  be  had  declared  the  coue 
>  in  losarreotioo.  Ut.  Kiofslsad  wag 


liont  the  reoail  of 


Mtben 


It  then 


their  (lae*.    Well, 

should  , 


.  spoke  to  Gov 


th«e  ooJored  men  op  for  CDntr« 
■ponaioia  oBoee.  I  ootioein  my  workamoni 

roushout  thsSuta:  tbe  sffest  ii 'very  bad  i  1 
ttlei  tbem;  they  do  nol  seeoi  lo  bodiat>ose<) 
regular  labor.  beoauflB  tbar  are  lookiuslo  p 
1  prefuiaent.  Ua  tben  expressed  DimieIC  i 
■   laid  tbat  Cod 


I  ad  leen  I 


l«  State  Lscial. 


ihltaeyweread 


:ir  teudiiisthemtoConiresa.  Then  h> 
rather  to.uB  alJ.  "  How.  ir  the  S'lvern- 
•end  Ui«e  iTDopi.  I  (faidl  ana  tbacol 
I  oaa  control  by  my  word  elfhiy  Ihou 


to  suaoeed  him  as  emcaror. 

Sir,  there  can  be  no  longer  doubt  as  to  the  ori- 
gin of  these  leagues,  tbe  uses  they  were  lo  be 
put  to,  and  the  kind  of  "  republican  "  govern- 
ment Governor  Holden  and  his  followers  desire 
to  see  established  in  this  country.  He  baa 
been,  as  I  am  given  to  understand,  in  tha 
city  of  Washington  for  the  paat  week  or  two, 
endeavoring  to  instigate  some  such  action  aa 
ia  suftgested  by  this  resolution.  1  know  not 
how  far  he  has  inspired  it ;  but  this  I  do  know, 
that  if  Governor  Holden's  intentions,  as  pro- 
claimed in  the  presence  of  this  mlnialer  and 
his  friends,  are  nndfrstood  by  the  American 
people,  he  will  soon  receive  his  qnielus.  His 
propuaition  should  accompany  this  resolution  ; 
it  is  what  tbe  resolution  is  inteniled  to  accom- 
plish;  the  design  ia  the  perpetuation  of  the 
power  of  this  Government  in  the  bauds  of  tha 
party  who  now  hold  it,  or  the  individual  who 


is-ji.] 
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Ku  SXase  OrganvM^n — Mr,  Bayard. 


is  tiow  Preiideat  of  the  IJniEed  Suites,  at  the 
cost  of  the  CoDSliiution  of  oar  QovernmeaL 

I  meiiti  to  lar  thai  QaTamor  Holdan's  ex- 
pressed wish  It  enLirely  \a  accord  with  the 
rcKolutioD  offered  bj  the  Seoator  from  Ohio. 
1  Chink  our  people  need  onljr  to  be  forewarned 
iu  regard  to  this.  I  think  Seoators  need  but 
understand  the  intent  aad  pbJect«  of  this  man 
in  using  this  organization  in  the  Stats  of  North 
Curoliiiato  maEelbam  glad  Id  wash  their  hands 
.  of  him,  and  send  him  baclc  to  be  dealt  with 
\>i  Ills  u*D  people  as  law  end  justice  shall 
d^crt^e. 

To  cuntiiiue  the  historj  of  the  formatioa  of 
tlif  se  leagues,  their  object  and  rSBulta,  I  will 
rend  Irom  page  190  the  lestimon;  of  Mr.  Qeoixe 
Laws,  thaclerkof  tbe  superior  conrt  in  Orange 
county  and  the  judge  of  probate  of  that  dis- 
trict, a  man  who  has  lived  there  for  fifty. seven 


Qiiaticm.  What  ooportanltlu  h^TS  jo 

-nr  thsetatc  almBaiUjofpenoa  la 

ooDDtr  of  Onui(e  Tor  thafMt  faw  yi 


knuwinr  ths  etatc  a* >«iuri(7of 
in  tbaooDDtr  of  Oraaie  for  thai-.. 
us  F oar  u«Qi  of  koowladis,  aad 
ditloo  of  Ihior      -■  -    -  ■"   - 

Swrntr.  I  tt 
denlolciDrai 
inl».6S.    Thai 

wurk  at't u"."!  t 


gJnd  I  kuow  noUiior  about  il)  that  aaother  oreaai- 

Hle  KBliiDSt  tha  league  ■oclciiu.  Sums  psopLe  deor 
tlieru  bsiui  Ku  Klui.  but  I  think  that  whin  thars 
«■■  to  iBueh  imolie  tbera  niiut  hara  baan  aoma  fira. 
Ttacra  is  noDeia  «xiitaD«a  tbarg  ddw,  and  I  do  nut 
tnibk  thers  baa  been  asj  tor  the  lut  glithteon 
moutba.  Xbinva  lot  bettar  aOsr  awhile.  Tba  raa- 
HB  why  I  gu  speak  ^ositiraly  about. 


.._.  I  uo  speak  ■)(. , 

tiuii  of  that  kiad-is  that  io  AugoBl,  186a,  a  oompanr 

two  nnroea.  Oaeof  th«iB  gatahutsoiue  way— aeci- 
deBtaliy.  ai  Ileanad-^Qd  he  died  twalT*  or  tour- 
leen  dMB  aftetWKrd.  The  other  neiia  was  tried 
refululy.  and  cleared.  Tbs  traaiMCian  that  It  grew 
uui  of  WM  this:  a  man  by  the  nama  of  Jones  taftd  a 
freedaian.  a  oolarad  man,  livini  on  bia  land,  Ue 
i:gi]ld  unt  (et  clear  of  him.  and  he  reaoited  to  the 
law.  rot  out  hi)  procui,  and«nl  it  in  the  hands  of 
an  ameer.    Ue  (oi  wbat  we  oall  there  a  writ  of  pes- 

th?'J'o1^.'''The^ewB°*WmL^m  M.^'jonia,  Ju^h  V. 


Isolholdofit)  that  thii  colored  man,  Jeff.  Morrow, 
■mta  deterroined  to  have  aatiafketiDn,  but  intended 
todalayitantil  afler  bsrttsL  ATler  these  three  nen 
bad  aot  their  wheat  all  eut  and  bouaed  in  Iheirbaros 
tbey  wore  all  tet  on  fire  and  in  a  lif  bt  blue  at  one 
time:  you  coald  Bland  and  aes  them  all  burnloc  at 

1  desire  to  add  the  testimoa;  of  Mr.  Kobert 
W.  Logan,  editor  of*  Radical  newspaper  and 
a  deputy  United  States  marshal,  to  be  fonud 
on  page  130.     Ue  was  naked ; 

Do  you  know  of  any  orcastaatloni  oallad  Union 

QivMioH.  When  were  they  HntformedT 
^luKcr.  I  think  about  the  fliitoiiBaisatioD  in  i 

couBty  WM  a  short  time  before  the  presidential  all 


nemberofltT 

•  Tleo  president. 

iety  bound  by  an  oatnT 


liuiiin  ISfiS. 
QHi-Hn„.  Were  yoi 

IJ^ZZk  What^'is 

"Tu-J^r .  We  bid  in 

rci^ulleciiau,  tweU-ei 

Qa.»!on.  Wax  Ibat 

"tf^'vS'.'fr'li 

V^I^i.  Werc'ite 

jSnwir.  Ye^  -ir. 

Thi>  testimony  of  numerous  witnesses  could 
be  added  to  this  irrefutable  proof  that  eigb 
tboosand  negroes  were  leagued  in  North  Ci 


olina,  who  voted  as  a  nnit,  bonnd  by  oath, 
compelled  by  intimidation,  to  obey  the  behesta 
of  Gofemor  Holden,  Tbis  white  organizatioo, 
callitthe"  White  Bro^erbood,"  orlhe  "Cou- 

itutional  Union  Gaarda,"  or  "  The  InTisibie 
Empire,"  or,  to  give  it  the  name  by  which  it  is 
most senerallyi  koown, the  "Ku  Klu(  Elan," 
absurd  as  it  is,  was  no  doubt  created  as  ft 
retsliatorj  measure  to  the  organization  of  the 

)^o  leagues.  The  one  created  the  other. 
IS  not  a  gneition  of  jnstiScation ;  it  is  but 

icountiog  for  natural  results.  Banded  in  these 
leagues,  the  negroes  committed  the  crimes,  in- 
cendiarism, thelY,  mnrder,  and  offenses  against 
the  chaatitj  of  white  women,  and  when  con- 
victed were  swiftly  pardoned  by  Holden.  The 
coanter- organisations  among  the  whites  were 
tolelj  to  protect  IhemgelTes. 

But  there  ia  one  fact  whiob  I  will  recall  to 

mators,  that  by  the  almost  unbroken  testi- 
mony of  the  witnesses  for  the  proseontion — 1 

~    thattArmadnsedly  ;  I  thiokit  iapreoisely 

_jt  is  going  on;  tbatNorth  Carolina  ia  being 
tried  behind  her  back — these  occarrences  are 
eighteen  months  old  at  leasL  Jadge  Settle,  at 
pages  86,  67,  and  86  of  his  testimony,  declares 
that  the  DQtrages  wliich  he  related  to  the  com- 
mittee were  eighteen  monthsago.  Judge  Bat. 
tie  declared  the  same ;  Mr.  Moore,  Jadge 
Keid,  even  Boyd,  their  chief  witneas,  baa  de- 
clared the  saute,  Mr.  Lode.  TnirenUse,  Cap- 
tain Ramsey,  all  concur.  Let  me,  as  confirm. 
atory  of  wbat  they  have  said,  read  Ooysrnoi 
Holden's  own  admissions  in  November,  1870, 
in  his  massage  to  ths  Legislature  of  North 
Carolina.     He  declares: 

The  power  of  the  Btato  (OTernmoit  to  proteet, 

demonatrated.  The  aeoretorsanliaiioa  which  dia- 
turbed  the  peaee  of  tooiety.  whiob  we*  uppiuf  the 
foDDdatioDB  of  ths  £OTeromeot,setUDi  ths  law  at 
,nd  Infliotin^  manifold  wronfi  on  alarca 


I  lasned  aootber  proolamatian  on  tt 
monlb.reToktDjrtormsrproolamation 
Alanuoes  am)  Caswell  in  a  state  of  ii 


dehanca  and  Infliotina  manifold  wronn 

portion  of  our  people,  baa  been  eipoaod  and  broki-, 
ap.  Wsll-meaoiai,  hoaest  men,  who  had  been 
decoyed  into  thia  orcanUalion,  hare  aTailad  them- 
aelTes  of  tbla  opportanity  to  esoape  from  id  and  will 
heoeeforth  bear  their  teatlmony  acainst  it  as  wholly 
evil  in  ita  principlee  and  Us  modes  of  operation.    A 

'wicked  man  hare  tasn  drlTeu  from 

thoiB  of  the  aamToharaeter  who 

int  hand  of  power.  Ibema)B<tyoriha  law  hai  been 
Tindioatad.  The  poor  and  (he  hnmble  now  sleep 
nnnolHted  in  their  bouses,  and  are  no  lanfar 
soourted  or  murdered  on  aoeonnt  of  tbeir  political 
opinions.  Pesos  and  good  order  have  been  restored 
to  all  parU  of  the  Suie.  with  the  eieeplicn  of  tbe 
oonnl;  of  Robeson,  in  wbloh  some  murdsiera  and 
Tobbenareatillatlarse,  but  it  la  expected  they  will 
Bpetdily  be  arrested  and  broaiht  to  PDoishmenC.  In 
->— "''■■>sal  tared  and  (ratify  ma  oondilion  of  tbinn 
---" B  tholOth  of  tbia 


With  this  man's  own  attestation  of  ihe  peace 
and  order  of  that  State,  how  can  tbe  Senate  of 
the  United  Sutes  underUke 

A. 

lony  that  di 

order  no  longer  ex ista,  what  justification  is 
there  for  stirring  thia  matter  up?  Why  is  it 
done?    These  evils,  if  they  did  exist,  are  all 

Eroven  to  have  ceased  eighteen  months  ago. 
f  this  state  of  affairs  did  exist,  wby  did  the 
Seoators  from  North  Carolinasit  here  in  their 
place  and  make  no  report  of  it  7  Ah,  air,  has 
not  this  action  been  prompted  by  the  results 
of  the  election  7  If  Qoveruor  Holden's  scbemeB 
for  retaining  power  bad  been  successful,  if 
that  Stats  had  been  still  kept  under  tbe  feet  of 
her  lladical  masteri,  woula  we  have  had  any 
complaint  of  the  want  of  peace  or  order  there? 

Mr.  POOL.  I  suppose  the  Senator  forgets 
the  speech  1  made  in  the  Senate  now  abant 
twelve  months  since  on  this  very  subject,  and 
I  introduced  a  bill  at  that  time,  about  such  a 
bill  as  ought  to  pasa  now. 

Mr.  BAYAED.  I  really  did  forget  tbe  Sen- 
ator's speech.  I  believe  I  waa  not  in  tbe  Sen- 
ate at  the  time  it  was  delivered.  I  think  I 
heard  of  it,  and  I  believe  it  waa  something  of 
the  character  he  mentioDs.    Probably  he  was 


then,  aa  he  ia  now,  entirely  in  favor  of  invok- 


currently  shows  these  disorders;  breacne.  .. 
the  peace  and  invasion  of  peiaonal  safety  ftre 
things  of  the  past. 

They  file  here  wbat  they  term  "  ooofessioaa" 
of  men  who  bad  been  members  of  these  organ- 
izations.  I  wish  tbe  Senate  to  know  how  Aesa 
so-called  confessions  were  obtained.  I  have 
shown  you  how  Mr.  Bergen  sought  to  obtMohia, 
by  torture.  Let  us  see  now  how  Mr.  Albright, 
«  brigadier  general  of  milida  under  Governor 
Bold  en' a  appointment,  got  them.  At  page  2H 
will  be  found  tbe  testimony  of  Mr.  Braoahaw, 
one  of  those  parties  who  had  aigned  a  card 
withdrawing  from  this  Eu  Eluz  organiEatioD) 
and  denouncing  it  very  bitterly.  His  confiw- 
aion  is  appended  to  tha  President's  measan  •■ 
one  of  the  dooumenta.  At  page  291  the  Sea- 
ate  will  find  Albri^t  himself  dictated  totbii 
witness  wbat  ha  desired  to  pnt  into  hit  coo- 


Quatiaii.  Deeoribe  to  as  how 


•  thia  I 


imeatB  volantarlly,  or 

— tionsbyAlbriBhtt 

itioos.  He  wanted 


iTlL    Did  you  make  I 
aid  you  make  them  inrapiyto 
AaaiHr.  I  did  it  in  reply  ti 

he  propoaed  hliaaelf. 

QueMin.  Did  he  let : 

eorraetyoB  In  makini 

Amtittr,  I  did  that  Uiiieii:  iiL 
belni  a  member  of  the  oraaDlaat 

QiMatw*.  Did  he  softest  to  yon  the  names  of  tha 

""Sitwr.^es,  air. 

Mr.  SCOTT.  I  call  the  Senator's  attention 
to  the  fact  that  there  is  a  confession  aigaed  by 
William  S.  Bradshaw,  and  an  affidavit.  Tba 
confession  in  the  President's  message  is  not 
referred  to  In  that  teaiiroony,  but  Ih§  affidavit. 

Mr.    BAYARD.     What  I   mean  to  aay  !■ 

Elainly  this :    that  there  has  been   pareided 
efore  the   Senate  and  the  country  what  ta 
called  a  confession  by  William  S.  Bradshaw, 
'  '  Bradshaw  has  testified  that 


told  him  he  did  not  want  his  opinions,  bot  be 
wanted  the  opinions  he  (Albright)  pnt  in  bia 
month. 

Hr.  SCOTT.  I  did  not  wiah  to  Inlermpt 
my  friend  for  any  improper  pnrpoae,  bnt  to 
recall  to  him  the  fact — I  am  sure  he  i^  m 
familiar  with  it  aa  I  am — that  there  ia  a  eon- 
fession  signed  by  sixteen  paraons,  which  is 
commonicated  in  tbe  Preaident'a  message, 
and  ^at  the  testimony  which  the  Senator  ii 
now  quoting  ia  with  reference  to  the  affidavit 
made  by  Mr.  Bradshaw  at  a  different  time, 
and  not  in  reference  to  that  confeiaion  at  all. 

Mr.  BAYAHD.  I  do  not  care  at  which  point 


paraded  tbia  card  confessing  his  former  di  .  _ 
with  tbe  organization,  denonncing  it  and  with- 
drawing from  it.     The  man  sweara  that  he 


put  to  such  a  document.  He  waa  called  upon 
to  know  whether  he  woald  sign  a  withdrawal 
from  tbe  society.  He  said  yes,  and  on  tha 
strength  of  that,  his  name  is  put  to  a  paper 
which  he  never  saw,  which  he  never  signed  t 
and  that  he  swears  to  before  the  committee. 
If  the  hooorable  Senator,  or  those  with  whom 
he  acts  on  this  subject,  can  gain  anything  froni 
the  fact  that  the  man  repudiates  nnder  oath 
both  hia  confession  made  at  Albright'a  sug- 
gesdon  and  tbe  card  retiring  from  the  aaaooia- 
tion — if  he  tbinka  anything  can  be  gained  by 
transplanting  one  part  of  the  evidence  to  tha 
other,  he  ia  very  welcome  to  it,  bnt  I  cannot  aea 
how  it  will  mend  bia  caae.  HIa  teidmanr  wilt 
he  found  0  —      -         .       .. 


that  Albright  put 


page  298.    He  aUtea  dIaUaeUv 
:  put  words  in  his  month  and 
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mftde  him  saj  tbat  the*  tbreateoed  to  asau- 

ainate  him  wheo  be  Mia  notbiog  of  the  kind : 

Quiititm.  ToBHLTia^nrafBdarit  "m^rimpreaion 

mora.  datpoTBlo  man.  beinniiDf  lo  Uiaoniuiiultaii. 
wbn  iroald  commil  imr  crime  lo  cttrrr  out  thsirpur- 
poiH  and  dMiiDi."  Did  Tou  beliavs  Ltamt  to  bi  trac 
■e  ihg  timiyaa  made  that  itatemeat.  withoat  letud 


Mid  t. 


ly  opinion 


Bribe  Cbubiak: 

Stuiiwn.  DidiDUaiTatbaturouTOieiuiingT 
niniMr.  I  wanted  It  la  be  distinctly  uadantood. 
*nd  I  tnlktd  to  him  ><iiaa.  thut  I  aulnarihed  <o  it  aa 
Uii  (AlbrishfsJ  oijiniOD.  .  Ua  laid  be  did  not  vi  — 


tbnt 


till. 


.„.    I  talkedlobim  aftarwird.aadht 

levari aten dad  to  buTO  that  part  published 

Thia  ia  &  specimen  of  these  "  coufeBEions," 
and  (ha  Sen&te  and  the  country  know  what 
vhIqc  to  put  upon  them.  It  sbovs  the  pro- 
lligecy,  it  ahowB  the  boldnCBa,  and  it  abona  the 
outrage  of  this  whole  ajBtem  of  miBrepreaenta- 
tion  of  that  people,  that  this  man  Albright 
Sboald  daro  to  publish  as  a  conression  Ian' 
guBge  that  be  biioBeirbad  extorted  froin  tbis 
wiiness  uoder  a  threat  of  trial  bf  a  miiitarj 
commiBsion,  aod  eren  then  would  not  permit 
the  man  to  speak  bi*  own  meaninjic ;  naj,  fnr- 
tber,  that  ihej  should  publiab  a  confession  with- 
drawing from  the  organtzutioD  and  put  that 

page  300)  nor  aoihorised  hia  signature.  Sir,  a 
cauie  so  ausiained  muat  be  diBcrediced.  It  can- 
not among  honest  men  anjwhere  bave  any 
weight.  It  sbotva  you  what  villainy  baa  been 
atiempted  upon  the  people  of  North  Carolina. 
They  have  relied  upon  one,  Mr.  Jamea  E. 
Boyd,  a  mail  who  had  a  short  connection  with 
this  society,  lasting  but  a  few  months,  whose 
knowledge  of  it  is  derived  entirely  from  hear- 
say, who  Mya  lie  never  attended  but  one  meet- 
ing of  the  order.  (Page  18.) 
Qtxiuiti.  Were  roa  pieaentst  any  deiibarationi 


a  Ibo  propcialyot 


.ae  H 


DH.  But 


ly  life. 


u  St  bat  one  m 


led  bnt  Doe  mastlnt  after  I  wai 
tbo  iniiiaciou  at  memben. 

This  man  wasoaeofiboge  arrested,  by  order 
of  Governor  Holden,  hy  Kirk.  He  was  car- 
ried iulo  camp.  He  was  there  told  ibut  a  mil- 
itary coniiniRsion  compoaed  of  Kirk  and  Bet- 
gen,  with  thia  man  Albright,  was  to  he  organ' 
aed  lo  try  faim.  Tbe  reaaltof  such  a  trial 
was  foreordained.  Of  course  he  was  to  be 
murdered  under  the  name  of  a  trial.  He  be- 
came exceedingly  alarmed,  and  about  that 
time  a  promise  whs  made  to  bim  that  if  bn 
would  confess  he  shoald  go  free.  Not  only 
that :  be  actaailj  received  money  from  Governor 
Hiilden  for  the  parpose  of  becoming  not  only 
tbe  betrayer  of  nia late  companions,  violating 
tbe  oalh  be  had  voluntarily  taken,  and  which 
he  bus  deacribed,  but  the  paid  agent  lor  their 
prosecution  and  puniahmeat.  (See  Albright'a 
taaiiniony,  page  82.) 

_,  .4itin<>n-.  Well,  be  rataiaad  bim  durlut.  the  time  ot 
aed  bim  then, 


pleuHDi 


ID  Flic' 


He 


Mo  Ku  Klas 

ehe  * 


it,  and  be  la  no  longar 

loUDtorihafeeT 
[aimed  t500.    It  was  for 


for  revealing  (be 

dune  ao  tor  nearly  one  year  pHSt.  and  not  one 

hair  of  bis  head  has  been  touched.     He  com- 

bim.  I  do  not  know anydecent  country  where 
the  paid  informer  is  considered  a  reoutuble 
man.  Yet  it  Was  each  evidence  that  waa 
chiefly  relied  apoD  by  tbe  Senator  from  Ohio 


for  his  allegation  in  this  resolntion  that  this 
organiiation  of  Ea  Klux  was  compoaed  mainly 
of  soldiers  of  tbe  rebel  army.  Let  aa  see  what 
iuatiBcation  he  has  for  that.  At  page  26  of 
Boyd's  lestimony  be  is  asked  ; 

as  to  tba  proportion  of  panaaa  In  tbis  amsniiation 

wbo  wereiDldiera  in  the  confederate  ierriBeT 
Antwtr.  Beally,  now,  tbe  m«i.ority.    Naarlr  eveir 

the ac« of  aiiteen  andfifty. 

Quaiim.  Aretho  majority  of  parsonaiaths  or(aa- 
iialionaonfederaTeeoldien! 

AuKMr.  I  take  it  to  be  an.  eimpir  beeaaas  a  msjor- 
ity  of  Iha  men  were  la  tba  confederate  aervica  In 


Ing,  between  the  ages  of  twenty  and  forty- 
five,  wsiacompelled  to  military  service,  for  that 
reason  and  for  no  other,  tbis  man  nndertakea 
to  aay  that  this  otgaDization  is  composed  of 
those  men.  There  is  an  answer  to  that  on 
page  41  of  the  testimony,  which  I  think  ia 
complete.  It  is  the  testimony  of  Mr.  Peter 
R.  Harden,  a  witoess  wboae  teatimony  waa 
read  to  the  Senator  from  Ohio  on  Saturday. 
He  is  asked  by  the  chairman : 

Uoftb.  . 

soldiers? 

Anwirr.  Woll.  tbo  larger  nnmber  of  them  were 
oontederate  soldiers,  unTihera  ia  soieethlnf  a  litila 
stranie  about  that:  Ibvre  are  men  who  belnna  to 
thnt  order  now,  Ibatdurinf  the  war  were  hunted  up 
in  tba  woods  as  dMertersfmm  the  eon  fed  arats  army, 
and  were  aotuolly  punished  aa  dttertera. 

And  80  I  efaoald  think.  The  claaa  of  men 
wbo  would  commit  such  cowardly  outrages  are 
not  the  brave  soldiers  who  opposed  the  forces 
of  the  North  in  tbe  late  war,  It  baa  been  a 
cruel  slander  upon  those  men  to  attempt  to 
link  them  and  their  late  aervice  with  aach 
cowardly  transactions  t>a  these.  There  is 
enough  high  testimony  to  show  tbat  men  as 
bmVe  as  were  the  troops  of  North  Carolina  in 
the  lute  war  woald  be  the  laat  on  earth  (o  com- 
mit tbesedaatardly  and  cruel  outrages.  Boyd's 
testimony  ia  thp  only  attetnpt  made  to  Gi  this 
atigma  upon  those  gallant  soldiers.  No  maKim 
is  more  true  than  tbat  cruelty  ia  generated  in 
cowardice,  and  that  hamaniiv  is  inseparable 
from  courage.  It  is  impossible  that  men  who 
bad  exhibited  the  splendid  courage  of  those 
troopa  during  the  war  should  be  capable  of 
such  cowardly  acta  aa  are  now  sought,  in  tbe 
absence  of  any  testimony,  to  be  attributed  to 

Boyd  ia  contradicted  oa  to  his  poaitive  state- 
ments by  Bradshaw,  at  page  202,  and  by  Tur- 
ner, at  psKe  353,  who  both  categorically  deny 
the  fact  of  giving  him  inlbrmalion  which  he 
states  distinctly  lb ey  imparted  to  him.  They 
both  swear  distinctly  tbat  be  has  falsified  him 
self;  and  tbe  ru)e  ia  true,  faUui  in  uno,  faltut 
in  omnibna.  This  man  who,  to  inculpate  hia 
own  frienda,  broke  the  oath  be  bad  ao  volun- 
tarily taken,  who  suppressed  the  fact  that  be 
had  received  pay  from  the  Qovernor  of  tbe 
State  for  prosecuting  his  late  friends,  who  mis- 
aiQies  important  facts  tending  to  implicate  bis 
former  friends  and  neighbors,  such  a  wiln^aa 
CHu  bave  no  weight  with  honest  men  anywhere. 
He  cannot  carry  conviction  aa  to  any  fact 
whereof  be  speaks;  and  when,  aa  we  find,  bis 
testimony  is  based  almost  entirely  upon  mere 
hearsay,  it  must  be  dismissed  with  contempt. 

[  say,  air.  that  the  teatimony  contained  in 
these  four  hundred  and  twenty-three  pages, 
while  ii  goes  to  show  that  many  crimes  were 
committed,  at  the  same  time  does  not  tend  to 
fix  the  commission  of  them  upon  any  otie,  or 
disclose  the  actual  perpetrators.  You  would 
not  be  justified  in  holding  the  meanest  pick- 
pocket fur  trial  upon  such  testimony  as  the 
whole  four  hundred  and  twenty-three  pages 
contain.  The  crimes  have  been  committed; 
secretly,  as  most  Crimea  are;  the  perpetrators 
in  many  cases  have  not  been  brought  to  jua- 


tioe;  bnt  all  this  testimony  will  give  do  one 
the  ground  to  aay  tbat  a  secret  political  oncaa- 
isation  baa  ordered  them  or  naa  committed 
them.  There  haa  been  tbe  same  complete  fail- 
ure before  the  Senate  tbat  there  was  twfore  ihe 
judicial  tribunals  of  North  Carolina.  If  the 
Senate  today  were  sitting  upon  those  cases, 
tbey  wonld  be  compelled  to  discharge  every 
man  .whose  name  hoa  been  connected  wiih 
these  offenses,  becaose  there  woold  be  a  lack 
of  anything  like  certainty  of  proof  on  the  sab- 

As  I  say,  I  am  not  bere  to  apologixe  for  or 
approve  the  creation  of  these  secret  political 
societies  on  any  side.  I  have  been  opposed  to 
them  all  m^  life.  It  is  with  me  an  inherited 
oppoaition  id  arepoblican  form  of  government 
to  creating  secret  poliucal  orders.  The  oaths 
of  these  socieliea,  which  have  been  read,  are 
very  much  tbe  same  as  the  oaths  I  bave  seen 
published  of  the  Enow-Nothings  and  other 
secret  orders  of  that  kind,  all  of  which,  I  think, 
are  i neon atatent  with  a  republican  form  of  gov- 
ernment.  atid  certainly  contrary  to  tlieConati- 
totion  of  tbe  United  State*. 

I  aak  tbe  Senate  and  tbe  country  whether 
the  Governor  of  North  Carolina  is  nut  prioia- 
tily  reaponsible  with  hia  party  associates  for 
the  state  of  aOisirs  generated  by  these  secret 
orders?  How  can  there  be  peace  in  a  com- 
munity where  there  has  been  a  deliberate 
organization  of  all  tbe  laboring  men  in  hostil- 
ity to  the  men  from  whom  they  are  to  receive 
employment?  It  ia  race  against  race.  It  is 
labor  against  capital.  How  would  snch  a 
party  be  regarded  in  the  northern  States  7  Let 
that  fact  go  before  the  people  of  the  North, 
that  all  the  workingmen  of  tbe  country  are  to 
be  organized  and  inveigled  into  secret  socie- 
ties, each  intimidating  the  other,  the  object 
of  tbe  organization  being  to  control  politicHlly 
the  operations  of  capital  throughout  the  coun- 
try. Why,  sir,  is  it  not  a  complete  destruc- 
tion of  all  the  sweet  affiances  of  life  7  Is 
it  not  a  complete  destruction  of  all  the  rela- 
tions between  man  and  his  fellows?  Is  not 
tbe  employer  to  use  the  joBtiSable  inSuence 
of  aCTectiun,  of  instruction,  of  counsel,  and 
kindly  services  with  those  whom  he  assisis  to 
get  their  bread,  end  who  in  their  turn  assist 
to  make  his  capital  available  to  himaelt'  and 
them  also?  What  peace  can  be  expected  to 
society  where  the  two  great  coitperativp  classes 
essential  fur  each  ofner'a  oafetv  eholl  be  per- 
verted from  ifaeir  natoral  friendebip  into  loea 


by  organization? 

I  ask  those  who  profees  political  friendship 
for  the  coloied  people  in  the  Slate  of  Nonli 


la  whether  tbey  really  belie' 
will  be  safer  ie  the  bands  of  theae  political 
adventnrers  who  are  seeking  to  organize  them 
for  their  own  party  purposes  than  tbey  would 
be^n  the  hands  of  those  from  whom  alone 
tbe^  can  obtain  employment,  and  who  were 
their  frienda  in  the  past  aa  they  are  now  7  Tbe 
relation  uf  the  race*  during  the  war  showed  that 
there  was  no  bostility  between  them.  There 
was  love  and  affectiun  borne  by  the  colored 
race  toward  those  who  were  their  maaier*.  Tbe 
bialory  of  that  war  will  be  hereafter,  I  am  sat- 
isSed,  the  very  best  answer  to  the  slanders 
against  the  white  people  of  the  southern  Stotee. 
Throughout  tbat  war,  if  the  negroes  bad  those 
wrongs  to  aveege  wbich  your  novelists,  lec- 
turers, and  other  lihatera  have  averred  them 
to  have,  they  certainly  would  bave  availed 
tbemaelvea  of  the  constant  opportunities  lo 
avenge  them;  butthebisUiryoftEiewarBbowed 
tbattnose  wrongs  never  could  haveexiated,  oad 
that  there  was  between  those  people,  until  ihey 
were  disturbed  by  poliiical  adventarera,  the 
strongest  ties  on  eacn  side,  relatively,  of  aSfec- 
tion  and  protection. 

Who  were  and  are  Ihe  true  friends  of  the 
colored  people  will  be  very  clearly  shown  by 
the  tesiimooy  of  Be*.  Mr.  Stnilbi  found  al 
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psga  215  of  this  rapOTt.  He  wu  Kqantod 
bf  QenenI  How&rd  to  go  to  North  Carolina, 
and  bu  chsrfe  of  the  Dormal  Bohool  for  the 
education  ofcoloredtaacheraat.Raleigh,  North 
Carolina.     He  it  aaked  b;  the  cbairmaQ: 

QrtMiini,  Eats  too  nah  panonkl  knairlsdsB  or 
reliable  iaformMioD  from  thMnwham  roa  know  to 
be  credibld  u  irill  oaable  yon  to  atiits  the  trao  ton- 
<lil  ina  oF  Kffain  In  mr  part  of  tho  Stats  ? 

Atuwr.  I  think  I  hkTa. 

^luTHr.  With  raiard  to  the  people  of  North  Caro- 
lina—and  I  baTS  had  a  great  deal  of  ialimBta.  eloie 

of"ba  State— I  retard  thsm  u  an  oiiremalrVind 
people:  I meKQlowtrd  the cobred people,  therhava 
a  hindlr  feeliaff  for  them.  I  have  eTidenca  of  it  on 
all  lida  io  •zprtraioni  and  loMti.  I  Sad  that  the 
Tolationihip  wbioh  fbrmerlTexiJtad  between  master 
KTid  BlaTo  hu  loft  a  feelioi  of  kindnen  oa  the  part 
of  ihfl  maater  toward  thaaTare.  I  Bnd  maatanixia- 
tiuuall^  noDBDilina  the  old  Irendahip  and  aiding 


nthoi 


in  Nor! 


r  Ulked  with 

toward  tha  oolorad  people. 

Tfais  witneBB  further  atatesthatin  the  or^n- 
ization  of  tha  Bchooli  tbronghout  tbo  State  he 
received  hia  chief  aid  from  Biahop  Atfeioaon, 
the  Episcopal  blihopof  that  diocesa,  by  Eiaaiat- 
ing  hint  to  organiie  hiaachooUtbroughoutthat 
Stftte.  and  that  the  traat^a  who  were  ao  lu^ 
^Bted  to  him  and  who  bave  asaiated  in  orcau- 
izing  the  sf  Btetn  of  education  are  all  of  tuem 
members  of  the  ConBeTvatite  partj. 

Why  not  therefore,  Mr.  Preeident,  let  Ibeae 
colored  peopla  alone,  tbat  they  may  choose 
their  friends  aa  other  men  chooaetheiraT  Why 
afaonld  they  be  controlled  by  these  political 
adTcnlnreriT  Why  not  leave  them  free  to  go 
buck  ander  the  control  of  Ibose  irho  have  been 
troe  and  kind  to  them,  and  with  whom  natu- 
rallf  there  is  an  affinity  of  feeling  and  interest? 
The  answer  is  plain,  that  the  welfare  of  the 
colored  race  is  to  be  aacrificed  for  the  beneGt 
of  the  Radical  part/.  That  is  the  only  reason 
for  it.  These  poor  people  whom  yon  profess 
to  desire  to  ace  advanced  are  made  nothing 
but  cat't-pawB  for  the  purpose  of  gaining  a 
political  advanlage. 

Mr.  Preaident,  the  committee  were  charged 
with  the  examination  of  the  secnrilj  of  prop- 
erly. The  desimction  of  property  by  incen- 
diarism was  bnt  one  danger  to  which  it  was 
Buhjected.  Tbere  was  another  and  still  more 
wholesale  desiniction  of  propert;,  caused  by 
the  corrupt  and  wasteful  mismanagement  of 
the  Stated  credit.  The  f»ct,  Hr.  President,  is 
one  beyond  all  donbt;  is  concurrently  slated 
by  the  witneases  on  both  sides,  that  the  State 
debt  of  North  Carolinaat  the  cloae  of  the  war 
amounted  to  about  fourteen  million  dollars, 
and  that,  in  a  little  leas  than  eighteen  moniba 
after  that  State  had  been  forceO  by  the  recon- 
struction acts  under  the  control  of  Holden  and 
his  asBociales,  that  debt  was  increased  from 
$14,000,000  to  SSG,0O0,O0O,  and  that  viib.out 
any  beneGt  to  the  State,  no  trace  where  the 
nioney  baa  been  usefutly  expended,  but  the 
State  is  croabed  ander  this  fearful  burden  of 
debt.  And  who  are  to  pay  thia?  The  Union 
Leagues  ofOovernor  Holden,  ihe  eighty  thou- 
sand voters  whom  he  has  relied  upon  to  retain 
poliiical  power  in  that  Slate?  No,  sir.  There 
would  Dot  be  five  per  cent,  of  the  taxation 
necessary  to  pay  such  a  debt  or  the  interest  on 
it  which  the  members  of  his  pnrtj  individually 
wonld  have  to  pay.  The  result  of  this  fearful 
accumulation  of  debt  was  to  Gil  the  minds  of 
the  people  oFthaiState  with  apprehensions  of 
the  gravest  character.  Bankruptcy  was  inev- 
itable. They  knew  of  Holden^a  complicity, 
ft  in  proved  abandaotly  by  witnesses  on  both 
sides.  United  States  Marshal  Goodlne  is  one 
of  those  who  speaks  of  ibis  at  pare  282.  He 
describes  the  debt ;  and  when  I  asli  him : 

Vis  tt  jndiDiaiialT  and  honestir  incurred  for  the 
bgnefltot  tbeScata? 

AimMr.  So,  air;   it  has  baea  very  dishoncstljr 


$SS 


idl.sir.  a  set  of  awiadl 
who  ODfht  to  be  in  tl 


tbreiaa  bom,  a 

forteebaiaDoa 

field,  or  Oeoeral  Uttloaald 

QifHliaii.  Where  don  ho  hail  from? 

Atuieer.  H«  ia  a  ramaikably  fine -looking  man  one 
of  tba  moat  elegant  men  I  over  mw.  Ua  told  roa 
Ihatba  raslded  at  Garmaatown,  PeDnsTlvaotk.    Ha 

Armr.  I  andarttood  ths  other  dsjr  from  a  member 
of  thecommlttee  that  be  was  about  to  be  oaihlered 
and  pot  in  prison  for  diahonorabla  Doodaot  dnrioa 
tha  war.  I  am  sorrr  wa  did  not  know  it  is  lima, 
we  might  hare  lared  some  millioDB  of  tho  publio 
moneT-    He  has  bsan  a  sreat  engiaeer  of  thus 

Qaeiiion.  TbrouchwhomdidhachieSyaotia  these 
frands? 

Amarr.  HeheeamethalHendofaovemor  Boldan. 

OatMian.  Was  ha  an  ioUnute  friend  of  Oatoinor 
H^den  ? 

Atuwtr.  Tea,  air;  ho  bought  out  OoTomor  Hal- 
den's  papsr.  tho  Standard,  built  a  very  elegentpri  ut- 
inf -hoiue,  bonght  material  and  paper,  and  wei.t  on 


Qiuiti 


Is  Joseph  W.  Holden.  tho  son  of  tho 
uotoraor, conn eot«d with  it? 

Anw«Hir.  He  was  for  a  time. 

Qsutioa.  WasitbougbtautforariurpiiiiD? 

Anmer.  I  do  not  know  aboat  that ;  a  sreat  many 
doubted  wbatbar  Oovernor  Ilolden  made  a  bonaJbU 
sale.  I  tbiok  it  was  sold  for  aboat  twenty  thou- 
sand dollan,  and  I  belisTe  it  wu  a  ionajUa  traoa- 

pliabcd  thi 
aid  of  Got  I 
AntiptT,  .-ID.  bet;  ue  coulu  noi. 

Judge  Brooks,  of  tba  United  Statea  district 
court,  at  page  2fil,  givea  a  Tong  acconot  of  the 
creation  of  this  debt: 

Qmlum.  HittharabeBalnTanrStats  for  tha  last 
two  reus  any  wida-apread  appreheasioa  amonc  tho 
properly-lioldingclaHofcitiiBn>,grDWlDgaulo7tbe 
manner  in  whiah  the  credit  of  the  State  had  been 
used  by  Ooveraor  Holden  and  his  ad  miaiatraUon  T 

Axnser.  I  Ihiok  that  fealing  is  uniTarsal  unons 
oil  intelligent  men,  without  diatinotion  of  party. 

QuMtion.  Stale,  Itynn  pleuD.thereelincnpoathat 
■nbjeetamoDg  the  people  in  North  Canilina. 

Aiuuier.  I  thinkoTBry  manwbohai  any  interest  in 
tho  wiiy  of  properly,  or  who  mikeeony  contribution 


He  then  p 


la  to  answer  io  what  way ; 


1  have  ncTer  been  propared  to  tbluk  or  to  baliavg. 
I  wonld  not  hare  eipK's  Ihs  opialon,  that  GoTaroor 

Holden  Usa  participated  in  ihat  way. 

Qvuiom.  Yiiu  mean  partldpatad  by  taking  part 
ofibemoDey? 

Annetr.  Yei.air.  Ourpeople. though, do boldhim 
regpoceible  in  Ihia  way:  tfaey  Chink  he  has  failed  to 
do  tbat  which  was  in  bis  power  to  have  prarented  It. 

^iwiluin.  Sill  not  this  lavish  igluDiif  bonds  and  the 

Dooar  under  hia  adminiatcadou  and  tbat  of  the  puty 
which  FUttained  him? 

Aniatr.  Wall.air.illsamatterof Public DOtorlety, 
of  history  you  may  sa/,  tbat  tho  Repablioan  party 
waa  Inreolylo  tbo  muorlty  prior  to  tho  lut  general 
eleotion.  The  LeglsKcura  iasession  heforetBe  pres- 
ent one  waa  lareely  Aapublioan.    ThiaeitraTScaDoe 

Mr.  Moore,  who  had  official  duties  to  per- 
form in  connection  with  the  debt  at  the  time 
of  the  ot^niiatinn  of  the  new  State  govern- 
ment, at  ppge  206  is  asked ; 


ing  Intareal  Improremeots:  and  it  waspriaoipally 
broashc  abont  by  persuns  who  wsra  not  ailiiecs  of 
tbsSutaofKorthCsroliaa,butwbDhadaTastiafla- 

UoU'ed  Statea  Army! 

Qufiion.  What  were  the  namss  of  tba  ahiaf  man- 
acersT 

Atuvrr.  QenersI LittlefleM  was Iheprinolpal man. 

(/ufMioa.  What  auitoda  did  aoTernor  Uoldan 
occupy  Id  regard  to  the  creation  of  this  adSitionot 
debt? 


C! 


it  eicaadintlr.  b«iuae  there  is  do  one  I 
It  feels  more  deeply  than  I  do  the  degrada- 

m  01  ua  public  faith  of  Hoith  Carolina. 

At  page  2011: 

think  the  efleet  has  Iwsn  to  brins  flnanclal 


!'idSf  idc 


not  see  how  it  la  possible  to 
one  who  would  mora  object  to 
I  ooUed  a  repndialiiig  State 


than  myself ;  but  I  do  not  aes  how  ah 

debu 
C««<>fln.  You  do  not  eeo  how  sh 

"ji'mUt,  No.  air. 

At  pagea  ITl  and  172  we  bave  I 
of  Judge  Battle  to  the  same  e^ct.  Theae  are 
men  who  have  grown  gray  in  the  service  of 
tbat  State,  sons  of  her  soil  and  loving  her  and 
caring  for  her  government.  They  and  tba 
people  of  that  State  see  that  repadiation  ' 
IB  almost  inevitable,  and  disgrace  has  been 
bronght  on  that  State ;  and  I  ask  the  Senate 
and  I  ask  the  country  by  whom  has  it  been 
brought?  What  party  is  responsible?  Is  it 
not  enough  to  destroy  all  law  and  order,  that  s 
continuance  of  such  profligacy  should  be  pro- 
posed, and  tbat  men  should  dare  to  come  hero 
to  Congress  and  ask  you  to  give  them  new 
powers  lor  the  purpose  of  sustaining  Ibem  in 
the  perpetration  of  theae  frauds?  Are  yoa 
willing  to  do  it?  If  this  queation  were  aslted 
of  any  commnnity  in  the  norttiem  Statea,  aad 
such  a  story  of  bankruntcy  and  outrage  upon 
property  as  is  diBclosed  in  this  history  of  the 
North  Carolina  State  bonds  conid  be  proposed 
to  them,  it  would  be  met  by  a  general  ontcrj 
of  execration  that  would  Irighteo  the  gnilty 
proposers. 

LeX  the  indnstrioas  ftrmcrs  of  the  nor^ern 
and  western  States  read  this  record  of  burning 
bams,  arith  all  the  Block,  crops,  and  otensils, 
and  remember  the  criminals  have  confessed  it 
was  done  "  bjantfaotity,"  and  answer  whether 
they  will  vote  for  Repreaentativea  who  snatain 
Buch  crimes  by  their  action  here. 

Your  aid  ia  asked  to  perpetnate  aach  a  con- 
dition of  affairs  as  Ihat.  Will  yoti  grant  it? 
A  great  deal  of  the  difficaliy  in  the  affairs  of 
North  Carolina  has  arisen  from  the  character 
of  the  men  whom  Holden  has  placed  in  office, 
and  1  wish  the  Senate  to  ohsetre  wbat  is  sala 
on  that  subject.  At  page  207  Mr.  Moore  states; 
Be  was  a  strict  pattlaan  in  bia  appointmania.  Tba 

men  of  North  Carolina  who  hod  been  in  oSee  In 
former  times,  who  bad  taken  just  auch  a  part  in  ths 


wore  kept  i 


Rill,  a 
it  of  office.    There' ia 


IS  for 


& 


j^ity'J^lifo  imS 

ban  tho  reepeetBhililf  of  taboidinaie  ms- 

A  great  mauy  of  the  naw  appDiDtmenu  wera  of  men 
ofkuown  b<id  character,  mcu  convicted  of  tholi.  or 
aocased  and  balieTcd  to  have  been  guilty  of  theft, 
and  mon  who  could  not  road  or  write.  Why.  sir, 
precepts  hats  been  brought  to  he  Issued  by  Juatic-  i 
who  were  oot  able  to  aim  their  names,  bat  who  mail  > 
their  mark.  Justices  wbo  triad  important  eases,  in- 
TOlvini  misdameanora  Ibr  which  tha  parties  might 

Que  of  these  black  justicea  was  brought 
before  ua  as  a  niinesa,  named  Samuel  Allan: 

QiKii^n.  Aro  these  naaistrates  elected  or  ap- 
pointed 7 

ByMr.BAT^BD: 

Quiluni.  Appointed  b^  Governor  Holden? 

AoflKr.  Yes,Sir,appointwlbT  him.  Andthesys- 
tem  of  electing  these  men  to  office  is  now  sash  as  to 
entirely  destroy  all  oonlldeaca  in  many  local iti«,  for 
the  leagues  ara  to  united  that  they  will  elect  ooloced 


QluHio; 


red  people  api>oini 


ownships  yon  will  flad  colored  m 
ogetbor  asting  as  mngistratei. 
Owttipn.  TbaliiaodarOorerno 


y  ihaa  to  hate  geatlamen  fui 


of^ete 


man.  I  n: 

Mr.  Preeident,  there  ezistB  upon  the  atat- 
Qte  book  of  North  Carolina  complete  and  per- 
fect remedy  for  all  these  evils  complained  of. 
At  the  seoond  session  of  the  last  Congreaa  the 
Congress  of  the  United  States  enacted  a  law, 
which  IB  to  be  found  at  page  06  of  the  laws  of 
thataeBaioii,makiDgitoriniitialand  theoffeoM 
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C0gnittb1«  before  ibe   courU  of  the  United 
SUtes  for  men  to  ride  muked  upon  bigbwajs 
or  to  interfere  iu  any  way  with  tbe  constitu- 
tionnl  rigbta  of  a  ciiizen. 
The  iMue  as  it  hu  been  presented  by  tlie 

Krties  irho  hare  inatigated  th'.H  inquiry  ond 
VB  framed  this  resolutioD  and  noir  urge  its 
pMsagB  is  Himplr  tbis  i  wbeiber  tbe  people  of 
this  country  and  llie  Coiij[reaa  of  tbe  United 
States,  profesBing  to  represent  tliem,  are  in 
favor  or  apmlongation  ofpoirer  in  the  hands 
of  the  Radical  party  in  North  Carolina,  or 
whelher  ibey  are  in  favor  of  the  existence  of 
our  coiiitilution  of  government.  It  i«  absurd 
to  luppose  tbat  the  laws  of  nature  are  to  be 
reTeised  io  favor  of  any  party  at  the  pleasure 
of  a  congreflaioual  majoiity.  The  very  con- 
dition of  affnin  io  North  Carolina  is  tbe  natu- 
ral result  of  the  revolutiouory  tone  whioh  has 
been  engendered  there  by  bad  laws  and  by  evil 
government.  If  the  condition  of  tbe  Sonth 
abonld  at  tbe  close  of  tbe  war  or  even  now  be 
less  orderl;  and  quiet  than  other  portions  of 
tbe  country,  it  is  not  to  be  wondered  at.  For 
some  four  years  and  upward  tbe  BODlhern 
States  had  been  one  vast  camp.  No  indnstry 
had  there   been  practiced  except   what 


lopdope 


It« 


tbat  upon 

a  gigantic  scale.  Their  entire  system  of  labor 
had  been  destroyed.  Society,  politically  and 
socially,  had  been  entirely  subverted. 

Now,  the  rule  of  conquest  is  a  very  plain 
one  ;  that  tbe  oonqueror  should  extend  over 
the  country  which  he  has  conquered  bis  own 
laws  and  bis  own  institutions,  or  else  let  those 
that  be  found  there  exist  in  their  own  force. 
Under  our  form  of  government  there  is  but 
one  proper  source  of  power.  We  live  under 
a  writieu  CunsiituCiou,  under  a  system  of 
limited  and  enumerated  powers.  Congressbaa 
no  authority  except  what  is  found  in  that  char- 
ter, and  when  the  laws  were  extended  over 
North  Carolina  tbej  consisted  of  tbe  Consti- 
tution and  the  laws  made  for  the  entire  coun- 
try. Tou  have  no  power,  you  can  discover  no 
ground  of  power,  to  m^e  local  regulauons 
tor  one  Slate  in  this  Union  which  shall  not 
prevail  in  the  others. 

Tlie  difficulty  has  been  that  since  tbe  war 
North  Carolina  and  the  other  southern  States 
have  not  been  governed  according  to  the  Con- 
stitution of  the  United  States,  but  have  been 
dubjected  to  the  arbitrary  will  of  Congress. 
Yon  entered  thoae  States  at  tbe  close  of  the 
war,  overthrew  tbe  governments  that  you  found 
there,  and  those  vbicb  have  replaced  them 
buve  not  been  in  accordance  with  the  spirit  or 
the  letter  of  tbe  Constitution  of  the  United 
SutPB.  There  is  no  precedent  for  this,  and  i 
do  trust  that  this  Congress  will  not  permit 
Ibemflelves  to  cherish  longer  the  fatal  idea  that 
the  prolongation  of  power  in  the  bnnds  of  your 
party  is  essential  to  the  good  government  of 
this  laud. 

The  minority  of  the  people  in  North  Caro- 
lina, snd  tbe  small  minority,  say  tbat  if  you 
do  not  overcome  the  natural  majorities  of  tbat 
State  and  give  power  to  the  few  instead  of  the 
many,  shortly  t^ose  Sialcs  will  pass  under  the 
control  of  the  Democratic  party  and  present 
Bu  unbroken  Democratic  representation  in 
Congress.  Thi-y  say  that  it  will  give  tbe  elect- 
oral vote  in  1872  to  tbe  Democratic  candidate 
f(ir  President.  Is  that  to  induce  you  to  exer- 
cise unwarranted  power  over  ihese  States? 
Is  that  to  induce  you  to  legislate  directly  iu 
opposition  10  tbe  very  underlying  t^plrii.  of  our 
Government?  And  do  you  suppose  that  you 
can  forever  prevent  the  natural  voice  of  tbe 
people  from  being  expressed  in  theirown  way? 
You  may  attempt  it  in  tbe  South,  but  the 
answer  will  come  to  you  from  the  North.  You 
had  a  suggestion  in  a  New  England  Ijtate  of 
whut  tbe  answer  of  the  people  is  on  tbalsubjecL 

I  appeal  to  tbe  Senate  to  tiae  above  mete 


party  views  in  this  case,  and  remember  tbat  we 
are  all  Americans,  living  nnder  this  Qovern* 
ment,  and  all,  I  hope,  equally  attached  to  our 
country.  The  Constitution,  which  we  have 
invoked,  was  meant  for  minorities.  The  shift- 
ing sands  of  political  life  may  put  your  party 
at  no  late  day  in  a  minority,  and  then,  when 
you  appeal  to  a  majority  in  these  Ualls  for 
every  protection  which  tbat  Constitution  enti- 
tles you  to  ask,  I  and  those  with  whom  I  act 
in  this  body  will  freely  aid  you  with  our  votes. 
The  Constiiution  of  our  country  to  day  is  im- 
periled by  the  demands  of  party.  It  never  was 
more  directly  assailed  than  by  the  resolution 
offered  by  the  Senator  from  Ohio.  He  pro- 
poses to  euter  tbe  States  and  deprive  them  of 
all  those  police  powers  unquestionably  neces- 
sary for  their  preservation,  and  to  grasp  all 
into  the  bands  of  the  Federal  Oovornment. 
Tbe  propoeed  coercive  meastjres,  if  made  for 
Carolina,  must  extend  to  Massachusetts,  Con- 
necticut, New  York,  to  Ohio,  for  we  cannot 
have  lawsnnequal  in  their  operation  and  apply- 
ing ouly  to  portions  of  this  country.  As  I 
hope  and  believe,  political  power  is  abont  to 
pass  from  the  party  who  have  held  it  for  tbe 
past  ten  years  in  t^is  country.  1  aak  at  least 
tbat  you  shall  restore  us  the  Constitution, 
sorely  shuttered  as  it  has  been  by  yonr  ten 
years  of  administration,  without  further  assaults 
upon  it.  There  yet  remains  enough  by  an 
honest  subordiuation  to  its  limitations  to  guide 
ns  back  to  a  condition  of  limited  government, 
wbich  tbe  excesses  and  excil«ments  of  the 
war  have  in  a  degree  weakened  or  destroyed. 
I  trust  that  this  measure  of  violence  will  not 
meet  tbe  assent  of  the  Senate,  and  tbat  those 
who  are  now  in  tbe  majority  will  see  the 
danger  of  violating  tbe  great  principles  of  gov- 
ernment in  the  hope  of  obtaiaing  temporary 
partisan  advantsige. 


BepMl  of  tbe  Ditr  On  6>lt. 

REMARKS  OF  EON.  JOHN  B.  STORM, 


lit  THG  HOVSB  or  BEFftlSUTTATIVES, 

March  22.  1671, 
On  tb*  bill  (H.  B.No.9)  to  rspeal  Ihedatransall. 

Hr.  BTOBU.  Mr.  Speaker,  tbe  issues  upon 
which  the  last  political  campaign  was  foagbt 
were  tbree;  these  issues  were  more  or  less 
prominent,  according  10  the  localities  in  wbich 
they  were  made  np.  Tbe;  were,  a  modifica- 
tion of  the  existing  tariff,  changes  in  the  inter- 
nal revenue  laws,  and  a  general  amnesty  to, 
and  a  removal  of  a II  political  disabilities  from, 
persons  lately  engaged  in  the  rebellion.  That 
these  issues  were  well  framed  and  met  with 
the  hearty  indorsement  of  the  people  tbe  great 
accessiona  to  this  side  of  the  House  most  coq- 
ciusively  demonstrate.  ^ 

Theopponenia  of  pardon  for  political  offenses 
in  Hiasouri,  though  backed  by  Federal  sol- 
diers and  the  unBcrupuioua  uae  of  Federal  pa- 
tronage, met  with  overwhelming  and  igno- 
minious defeat.  The  same  is  true  in  Uie  case 
of  Kentucky  and  most  other  southern  States. 
Those  who  opposed  the  repeal  of  the  income 
tax  met  with  no  better  fate.     " 


party,  have  gone  Democratic.  The  friends 
of  a  high  protective  tariff  have  diminished  in 
number  and  become  "  beautifully  less"  in  tbe 
present  Congress.  They  can  read  the  hand- 
writing on  the  wall  at  this  end  of  the  House, 
and  they  know  that  it  means  no  more  monop- 
olies, no  mure  protection  that  robs  the  many  to 
enrich  the  few.  In  a  parliamentary  sense,  too, 
it  means  that  for  the  brst  time  since  1801  the 
two-tbirda  power  of  this  House  is  gone,  that 
hereafter  it  will  be  impoaaible  for  the  hangh^ 


and  domineering  mnjority  to  ttsmple  opon  tba 
rights  of  the  minority  by  a  auspenaion  of  lbs 
rules  and  a  suppression  of  debate,  ■  fact  of 
which  it  has  become  psinfally  cognlcont  within 
tbe  last  few  days. 

Now,  Mr.  Speaker,  are  we  to  ignore  ths 
issues  so  made  ?  The  whole  country  is  look- 
ing earnestly  and  anxiously  to  tbe  Forty-Sec- 
ond Congress,  fiball  we,  at  least  on  this  aide 
of  tbe  House,  disappoint  the  expectations  we 
raised  in  the  minds  of  our  constituents  last 
fall?  Will  the  revenue  rel'nnu  Kepublicans 
who  triumphed  last  lall  wiih  us  now  refuse  to 
carry  out  their  pledges  tbeii  madeV  1  know 
they  will  noL  On  this  queatJon  we  have  a  clear 
working  majority,  and  on  ns  will  rest  tbe  re- 
sponsibility if  we  fail  to  disobarga  our  duly. 
If  this  Congreaa  wishes  to  escape  the  condem- 
nation which  the  last  Congress  received,  and 
justly  deserved,  let  it  avoid  its  errora.  Let  it 
basteo  to  lift  tbe  burdens  from  the  j>oor  ;  to 
remove  tbe  odious  and  iniquitona  methods  of 
taxation  ;  to  protect  the  laboring  man  at  well 
as  the  rich  ;  to  take  steps  to  revive  oar  droop- 
ing and  languishing  commerce;  to  cease  legis- 
lating exclusively  lor  land  and  manufaotunnx 
monopolies  and  ibe  great  bank  and  railroad 
corporations  wbich  are  threatening  tbe  very 
existence  of  our  Government. 

Mr.  Speaker,  no  argument  baa  been  ad- 
duced, no  reason  has  been  given,  why  Uie 
duty  on  salt  should  be  continned.  All  tbe 
coin  wQ  need  to  pay  tbe  Interest  on  tbe  public 
debt  is  about  one  hundred  and  twelve  millioa 
dollars.  Yet  we  collected  last  year  in  gold 
abont  two  hundred  miltioa  dollars  from  im- 
port duties.  There  is,  then,  no  public  necea- 
sity  for  a  cootinuance  of  any  duty  upon  such 


mptio 


The 


gentleman  from  Pennsylvania  {Mr.  Kbij^tJ 
does  not  even  attempt  to  defend  this  iniquity ; 
and  when  I  recollect  ibat  tbe  distinguished 
gentleman  is  justly  regarded  as  tbe  champion 
of  a  protective  tariff  the  fact  is  significant. 

What  is  the  defense  here  mode  to  this  bill? 
It  consists  simply  in  an  objection  to  the  method 
of  repeal  and  reduction  of  dnties;  no  defense 
is  attempted  on  its  merits.  They  object  be- 
cause we  do  not  go  into  a  general  revision 
of  the  entire  tariff  laws.  Tbe  objection  does 
credit  at  least  to  tbe  shrewdness  of  tbe  gentle- 
men on  this  door  who  ore  opposed  to  ibis  bill. 
To  this  end  tbey  resoned  to  the  very  ordinary 
parliamentary  tactic*' of  attempting  to  kill  tbe 
bill  by  loading  it  down  with  amendmcBls.  I 
say  DOW  that  )f  we  must  proceed  to  revise  the 
duties  on  importation  in  the  manner  indicaleii, 
the  time  Is  in  the  far  distant  future  when  such 
revision  will  be  effected.  No;  in  repealing 
and  revising  these  duties  we  must  adopt  llie 
very  reverse  of  the  method  by  which  tjiey  were 
Originally  imposed.  In  the  langnage  of  the 
gentleman  from  Indiana,  [Mr.  SbaNKB,]  we 
must  "  divide  and  conquer." 

TbeUriffa  of  18413,  IHGl,  and  1864  were  ihe 
results  of  a  combination  of  selGsh  interests. 
Tbe  cotton  manufactures  of  the  eastern  Slates, 
the  iron  and  coal  of  tbe  Middle  Swtes,  and 
the  woolen  interests  of  the  West  formed  such 
a  powerful  combination  tbat  opposition  to  it 
was  unavailing.  As  unavailing  now  would  be 
the  attempt  to  affect  adversely  those  interesta 
by  a  general  bill  revising  the  tariff  laws  of  the 
country,  I  shall  tberelore  vote  against  every 
amendment  to  this  bill,  although  e5ch  amend- 
ment may  be  as  meritorious  as  the  original 
bill ;  and  wbi'ii  those  amendments  come  before 
tbe  Douse  singly  and  alone,  I  shall  aa  gladly 
support  them  as  I  now  do  the  bill  under  cou- 

1  from  PeoD- 

1  duty  on  salt 

imall,    a    mere    bagatelle,   amounting    lo 

$1,200,000.     Herein  lies  tbe  aopbiam  which 

the  distiQgnishod  gentleman  and  all   of  faia 

school  continually  repeat.     Twelve  hundred 


1871.] 


APPENDIX  TO  THE  0OKGBE8BIONAL  GLOBE. 


42d  OoiTe....lBT  Sesb. 
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thonwnd  doilara  dosB  not  ahow  the  kmoont  of 
daties  which  the  coaauoiera  of  salt  have  to  pmy. 
It  ia  onJT  the  arnoant  that  goes  into  the  TceaS' 
nr;.  The  amount  this  dut;  coBta  the  co&- 
Bomer  can  onlj  be  stolrtained  bj  finding  the 
amonnt  of  home  maDafactura  consamed  in  a 
jeu.  Thii  ie  a  tittle  more  than  fi'e  times  the 
amount  of  the  foceigo  manufactare  caoaanied 
annDKlly.  So  that  while  |1, 200,000  go  into 
the  Treainrj  of  the  O^Ternment,  mora  than 
six  million  dollars  go  to  enrich  a  few  salt 
monopoliata  and  vpaculalora  at  OoondBga.  It 
is  Kn  article  not  ool;  in  targe  demand  among 
the  fishermen  of  New  England,  the  pork-pack- 
en  of  the  West,  and  the  sbip-bailders  of  the 
conntry  in  praserTiog  ihe  timbers  from  decay 
and  worms,  bat  every  family  in  the  land,  rich 
«Dd  poor,  most  have  it. 

Being  of  such  uoiverst,]  demaad,  the  poor 
man  reqninng  as  mach  as  the  rich,  the  poor 
man  mast  pay  as  nach  as  the  rich  towara  the 
BoppoTtof  the  QoTamment,  a  principle  which 
Tiofales  tilt  fandamenlal  taw  of  taxation ,  which 
is,  that  the  harden  of  taxation  shoald  be  appor- 
tioned according  to  the  means  of  the  tax-ptt^er, 
and  notantording  to  hie  wants  and  necesaities. 
I  would  therefore  make  it  aa  free  aa  the  air, 
and  as  common  as  its  principle  is  widespread 
in  natnre ;  not  that  I  am  in  favor  of  placing 
all  imporls  on  the  free  lists,  for  that  cannot  be 
done.  While  we  have  a  farge  national  debt, 
the  interest  of  which  in  coin  amonnts  to  more 
than  $113,000,000,  and  an  ezpenaiTe  and 
eztnTBgaot  Admiaislratlon,  we  must  have  a 
tariff-revenae.  Bat  I  would  not  look  upon  it 
aa  a  thing  to  be  admired,  hut  as  an  nnmiti' 
gated  erii.  And  when  we  come  to  consider 
each  a  law,  I  shall  contend  for  auch  an  adjust- 
ment of  import  datiea  aa  will  carry  the  whole 
amoant  ioto  Aa  QoTeniiaenl  Treasury  ;  or  if 
laid  upon  any  article  of  domestic  manuractore 
or  production,  they  shall  be  imposed  ooly^  on 
articles  of  luxuries,  and  not  on  tnose  of  prime 
importance. 

I  deem  it  nnneceasary  at  this  time  to  go 
into  the  great  qoeatiooa  of  politioal  economy 
ooderlying  this  bill.  1  will  not  now  contend 
for  what  haa  been  so  well  demons  t  rated  by  tbe 
f>reatest  political  economist  and  statistician 
living,  Alexander  Delmar,  late  director  of  tbe 
Bureau  of  Statistics,  that  protection,  faleely  so 
called,  does  not  protect.  By  a  careful  induc- 
tion of  f&cts,  and  a  patient  and  laborious  in- 
Teetieation  and  comparison  of  our  import 
table,  maning  through  several  years,  (which 
reeulta,  1  am  sorry  to  aay,  so  great  a  man  as 
Mr.  Wells  is  appropriating  without  making 
any  acknowledgment  to  the  real  author,)  Mr. 
Delmar  has  established,  by  a  logic  that  is 
unanswerable,  that  these  protectionisla  are 
con  Li  Dually  defeating  the  object  they  have  in 
view,  and  that  avarice,  like  "  vaahing  ambi- 
tion, o'erleaps  itself"  and  defeats  its  own  pur- 
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Tbs  Seuati  hnvlng  auder  oonslderatlon  tb«  fol- 
1oh1d(  rEsolutlaa  gubmitted  by  Mr.  8bkii¥1!(: 

Itefatvtd.  Tbal  aa  ornaiiad  bands  of  iawleis  and 
diMiierat*  men.  munly  soDipOBCd  of  tolilisii  of  tbe 
laie  rebel  armlea,  umed.  diwipliacd,  and  diiauiBed, 
aii-i  bound  by  ontlia»nd>coretob1iK«lloni.iirB  proven 
t"  riist  in  the  Staleof  North  Caroliua  and  bnvo.  by 

IbaCSuto,  and  by  orzaDiiud  pBrJury  have  rendered 
tbe  f uurta  pDwcrleis  tci  punisb  the  cTiinea  they  have 
•oniuiiMad.  tboa  ovoitbro-ioK  llio  inl'ul]- «f  Ptrxon 

liy  the  CouHiLutluD  uf  tia  baited  l^utiB  lu  ull  in 

tisiresBllaia  many  parts  nf  lb*  late  iaiuriMtion-  i 


lenoe,  and  ■•ears 


lericbUso 


Mr.  8C0TT  said: 

Hr.  Pbesident:  This  reaolntion  presents 
several  qaestions ;  first,  do  these  bands  of  law- 
less men  exist;  second,  have  they  defied  civil 
aathority  and  overthrown  Ihe  rights  of  pereon 
and  of  property;  and,  third,  ahouEd  there  be 
legislation  to  preserve  and  protect  aucb  rigbla, 
and  to  pnniah  and  prevent  anch  crimes? 

These  questions  have,  to  some  extent,  lately 
been  the  aabjeet  of  inquiry  as  to  the  Stat« 
of  North  Carolina.  A  report  baa  been  made 
from  the  aelect  committee  of  the  Senate,  and 
the  viewa  of  the  minority  of  that  committee 
have  alao  been  submitted  to  the  Senate  and  to 
the  coQotiy. 

It  WBB  my  intention,  Mr.  President,  to  per- 
roit  those  reports  and  tbe  testimony  which 
accompanied  them  to  go  forth  to  the  country 
and  Dot  to  say  one  adaitional  word  upon  that 
anbjectj  I  preferred  to  let  those  reports  and 
Ibe  testimony  accompanying  them  be  the  sub- 
ject of  diacuseion  by  other  Senators;  and  I 
would  have  adhered  to  that  intention  had  it 
not  been  for  the  very  long,  elaborate,  and 
able  speech  of  one  of  my  colleagnes  on  the 
committee,  the  Senator  from  Delaware,  [Mr. 
BiTiBD.]  That  speech  baa  imposed  upon  me, 
as  a  member  of  that  committee,  the  duty,  not 
so  much  of  lepljin^  ie  the  speech,  as  of  taking 
up  the  general  subject  that  is  involved  in  tbeae 

I  desire  to  call  attention,  in  tbe  first  place, 

to  the  fact-that  party  feeling  waa  neceaaarilj 
involved  in  the  inveatigaCioa  ordered  by  tbe 
resolution  under  which  that  committee  was 
appointed.  I  ma;  fortber  be  permitted  to  asy 
that  if  I  hadconanted  my  own  feelings,  I  never 
would  have  been  tbe  chairman  or  a  member 
of  the  committee.  Tbe  action  of  this  body, 
of.  its  Presiding  Officer,  and  the  counsel  of 
friends  upon  the  floor,  whose  opinions  1  could 
not  disregard,  imposed  upon  me  the  dnty  of 
acting  as  the  chairman  of  that  committee.  If 
I  know  my  own  heart,  in  anwillingly  accept- 
ing that  poaicion  it  waa  my  desire  thoroughly 
and  impartially  to  investigate  the  questions 
tbat  were  presented,  and  I  entered  upon  the 
diacharge  of  the  duly  with  a  delarmination  ao 

I  am  somewhat  accustomed  to  the  cenaare 
tbat  is  likely  to  be  visited  upon  any  one  who 
undertakes  to  iovealigate  a  question  of  thia 
character,  involving  party  feeling  ;  and  I  en- 
tered upon  that  duty  expecting  to  meet  tbe 
criticisms  which  would  naiamlly  follow  if  there 
should  be  B  report  implicating  a  political  party. 
I  entered  upon  it,  notclaimiag  any  exemption 
from  the  common  inSrmiliea  of  men,  and  not 
expecting  to  escape  partisan  criticism,  even 
if  Ididnot^eserve  it.  While  I  concede  to  my 
colleagues  of  the  minority  upon  that  commit- 
tee tbe  aame  desire  to  impartially  investigate 
and  report,  1  mustnow  exercise  tbe  same  priv- 
ilege of  criticising  the  concluaions  at  which 
they  have  arrived.  I  do  it,  sir,  not  for  the  pur- 
pose of  stirring  up  pBrtisan  feeling,  not  for 
the  purpose  of  increasing  any  excitement  that 
may  exiat  at  Uie  South,  but  for  the  purpose, 
if  possible,  of  ascertaining  the  actual  evil 
existing  and  its  causes,  ao  that  we  may  be 
aided  in  judging  wbatieitetrne  remedy.  Feel 
ing  tbun,  i  take  up  the  report  nf  the  minorit] 
of  the  committee,  and  call  the  attention  of  the 
Senate  to  its  temper,  1  first  read  from  poee 
3,  where,  after  complaining  that  l.he  inquiry  ie 
unwarranted,  llie  BBKertiori  is  niude  Ibnt  "  thie 
investigation  is  an  attack  on  Nrirth  Carolina 
and  upon  her  fidelity  to  the  Union  and  its 
lawB."  I  must  deny  tbat  assertion  ;  there  ii 
DO  attack  made  upon  the  State  of  North  Car- 


proper  first  to 
igationa  with  Nnrtb  Cam- 
Una,  ibe  Stale  which  lies  nearest  the  capital, 
in  which  disturbances  were  alleged  to  exiat,  can- 
not be  construed  into  an  attack  upon  the  fidel- 
ity of  that  Slate  to  tbe  Union  or  to  .  the  laws. 
It  is  an  inquiry,  not  as  to  whether  the  Stale 
is  faithful  lo  the  Union,  but  aa  lo  whether  law- 
less bands  of  its  citizens  have  disregarded  the 
obligBtiona  that  ere  due  to  humanily,  and  via- 
laied  the  right  of  citizens  of  tbe  United  States. 

I  come  next  to  cooaider  tbe  charge  which  is 
made  againet  tbe  Senate  of  the  United  States 
for  entering  into  thia  inquiry.  What  ia  it? 
The  minoriiy  say: 

"Bat  allthbumanirsitlythernultoraplan'oat 
and  dried '  by  a  conipiracy  formed  of  diaappoinled 
politloianiwho  havelotttheoaDBdeDSeof  tbelr  pao- 
ple,  and  have  bean  asst  ont  of  office  by  the  almost 
ananimoai  voiee  o[  a  betrayed  and  injured  oouatit- 


Stating,  then,  that  Qovernor  Holden 
head  of  this  conspiracy,  they  go  on  to  Bay : 

'-TbavDiceofttiepeopleofNDrthCuoliDBat 
lut  elections  declared  tbeir  oppoiition  to  falia  i 


the 


sree  ia  in 


den,  as  the  head  of  a  conspiracy,  seeks  per- 
petuation of  his  power  against  tbe  wishea  of 
the  people,  and  tiiat  tbe  Senate  lends  itself  to 
this  scheme  by  inslltuting  thia  inquiry.  Then 
follows  an  attack  upon  a  number  oi  the  wit- 
neaaes  who  have  been  called,  apeaking  of  ono 
of  them  as  "  corrupt,"  two  of  them  aa  "per- 
jured j"  and  then,  that  I  may  show  clearly 
the  animus  of  this  minority  report,  I  call  at- 
tention to  what  I  believe  will  have  to  Gnd  its 
parallel  only  in  some  of  tbe  inferior  courts  of 
tbe  country,  and  not  in  any  delibentle  docu- 
ment heretofore  penned  Budsubinitted  to  the. 
Senate  of  the  United  States.  There  was  a 
man  called  before  that  committee  named  W. 
R.  AlbrighL  He  is  a  determined  man ;  a  man 
who  by  his  pbjsioguomy  and  his  manner  would 
impiesa  any  one  who  iiateoed  to  his  testimony 
with  tbe  idea  that  it  was  dangerous  to  come 
in  contact  with  him  when  he  knew  be  was 
right  and  you  combated  tbe  rlghL  He  had 
the  misforiune  lo  be  crossed  ir  ' —    "    ""     " 


:e  he  w. 


)nths  ii 


..  ,.  had  another  miaforluoe :   that 

when  he  came  into  the  world  there  was  a  red 
mark  on  bis  forehead,  a  birlh-mark.  Now, 
Mr.  President,  will  it  be  believed  that  that 
man,  elected  mayor  of  the  town  in  which  he 
lives,  the  wiinesses  testifying  to  the  fact  that  he 
is  a  respectable  man,  is  held  up  aa  unworthy  of 
belief  because  he  was  in  a  lunatic  asylum,  and 
that  the  infirmity  ainmped  upon  him  by  nature 
is  dragged  before  the  country  and  he  Is  spoken 
of  as  the  "red-eyed"  Albright?  1  advert  U> 
tbia  for  the  purpose  of  showinK  that  there  has 
been  a  temper  in  writing  thia  report  that  can 
hardly  be  styled  a  judicial  temper. 

The  next  witness  who  is  spoken  of  is  a  maa 
named  Boyd,  and  they  say  we  rely  upon  bim 
to  prove  the  condition  of  society  in  North 
Carolina.  Not  at  all.  Upon  page  8  of  tbe 
minoritv  report  that  statement  Is  made,  but 
by  tarning  lo  the  report  of  tbe  majority  it  will 
be  found  that  Mr.  Boyd  is  referred  to  for  the 
purpose  nf  proving  tbe  character,  the  dei>lens, 
and  tbe  mode  of  operaliona  of  the  Kn  Klux 
organizstinn.  But  1  pass  tbat  over  for  ilie 
prpsitnt.  f  shall  have  something  to  l.iy  on 
that  subject  belbre  I  get  through. 


■  Then  follow  tbcoe  or  four  editoreof  Eiidici 
.pers,  sod  with  them  Slate  officers ,  Judi 
I,  sbsriSs,  and  oonstablesi  all  appieb 
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Mr.  BLAIR.  Will  the  SanBtor  permit  me 
to  interrupt  him  for  one  moment? 

Hr.   SCOTT.     For  a  question,  not  for  & 

Mr.  BLAIR.  Not  for  a  ^Qestion,  but  foran 
explanatioa.  I  was  occupied  at  the  moment 
Ibe  Senator  naa  making  bis  commeati  m  to 
Albright,  and  I  did  not  hear  what  he  eaid.  A 
gentleman  waa  speaking  to  me  at  the  time.  I 
believe  he  spoke  of  the  minoiil;  report  callinji; 
one  oftbeAlbriBbi8"red-ejed  Bill  Albright." 
The  witness  lold  that  himself,  in  order  to  dis- 
tinguish himself  from  another  Albright  of  the 
same  name.  He  speaks  ofhimself  as  ''redejed 
Bill  Albright."     That  is  bis  own  designation. 

Mr.  SCOTT.  I  will  read  the  para^ph,  so 
that  there  shall  be  no  miat«Iie  about  it : 

"lis  was  an-Mtnl  br  Kirk,  andsr  Holdsa'n  orden. 
andbr  him  ■DdHoldsnihreBtensdwilta  trial  b}>iiill- 
Itarj  oomraininD.  with  AlhrJEht  (lh«  'ml-syed') 
present,  lod  BeisSD  jndce  sdTosata." 

It  waa  not  to  designate  Albright  at  all ;  but 
they  are  speaking  of  another  man  who  waa  to 
be  arrested  and  brought  before  a  court-mar 
tial,  of  which  Albright,  the  "red  ejed,"  was  to 
be  president. 

Mr.  BAYARD.  I  suppose  the  honorable 
Senatorean  scarcely  object  to  the  witness  being 
deetgnated  b;biB  own  chosen  appellation.  He 
has  called  himself  so  in  bis  testimonj.  If  the 
Senator  desires  to  see  the  precise  place  I  can 
Snd  it  for  him  in  bq  iaatant. 

Mr.  SCOTT.  I  understand  all  about  him. 
Calling  attention  to  this  seems  to  render  both 
of  m;  associates  on  the  committee  somewhat 
sensitire.  I  did  not  suppose  it  was  likely  to 
do  EO.  I  will  turn  to  what  tbe;  have'  said 
aboQt  this  man,  as  I  wish  to  get  at  the  aQimos 
of  ibis  minority  report. 

Hr.  BAYARD.     On  what  pageT 

Mr,  SCOTT.  I  will  give  yoa  the  bene&t  of 
the  whole  of  it.  On  page  Q  there  is  a  state- 
ment about  Albrigbt.  It  was  not  oecenssry  on 
page  8  to  designate  bim  as  "red-eyed,"  for  on 
page  6  of  their  report  the  minority  say: 

"Follawini  Kirk.  BarCEQ.  and  Ilolden.  jr..  wa 
bare  William  K.  AlbriEhr,  comminiaacd  a  bnsadisr 

Mcnrbm'J'oflcmpcrl^in/proVcnDoFoMbyh'iS 
DWD  iHtimour  Ibaa  Ibnfsct  of  hia  beiDg  lbs  innate 
of  a  Inoalis  uTium  during  a  luga  porlion  ol  tba 
tlmo  ambraoed  in  tbe  inquirr  of  Iba  commiLlae." 

Surely  this  was  designation  marked  enough. 

The  minority  say  be  was  in  the  innalic  asy- 
lum "  during  a  large  portion  of  tbe  time  em' 
braced  in  the  inquiry  of  the  committee." 
That  time  is  more  than  two  years,  and  if  the 
Senator  wishes  tbe  reference,  I  will  give  him 
the  page  of  the  testimony  where  Ibe  witness 
whoaaidlhat  Albrigbt  was  in  the  lunatic  asylum 
said  he  was  there  for  two  months,  and  gave  tbe 
cause  of  his  being  there.  I  do  not  wiab  now, 
in  the  outset  of  this  discussion,  to  go  into  an 
examination  of  the  witaesses.  I  will  not  be 
diverted  to  that,  and  I  do  not  wish  to  be  inter- 
rupted further  than  courtesy  requires  that  i 
should  be.  I  am  tryingto  show  the  Haimuaof 
this  report,  whicb  starts  out  with  quoting  two 
misfortunes  visited  upon  one  of  the  witnesses 
called,  which  he  coald  not  avoid,  for  the  pur- 
pose of  bringing  liim  into  obloquy  and  ridicule 
before  the  nation. 

Now,  sir,  let  me  proceed  with  this  subject. 
After  the  remarks  charging  Bofd  wiih  bribery 
and  cormpLion,  and  thegeueral  charge  against 
editors,  &c. ,  the  report  proceeds : 

"WowcrenDtawareDftbaiDtanlionartbaniaJDr- 
itr  of  tbs  comtnitteD  to  mako  ■  ropnrt  uoCil  Iba 
BfletinSDriheconimiltsaoa  Wadaosday  morniDC, 
wImii  It  waa  read  for  the  first  lims  andadnpted:  and 
manr  witnesm  tban  in  stlsndanca  waro  diKharied. 
It  is  a  mattar  of  sarious  lurprisa  and  reiret  that  the 


najoritr  of  tlis  con 


teofeharactar.  and  at 


ibyinlbatSlaLo."' 

I  deem  it  my  duty  here  to  call  attention,  as 
this  is  a  matter  of  complaint  against  the  com- 
mittee, and  may  be  considered  a  matter  of 
complaint  against  me,  to  facts  which  my  col- 
leagues on  the  committee  will  hardly  dispate. 
As  to  the  statement  that  they  were  surprised 
that  tbe  report  should  be  submitted  on  Wed- 
nesday morning,  the  Senator  from  Delaware 
[Mr.  Bayird]  was  not  present;  bat  tbe  Sen- 
ator from  Missouri  [Mr.  Blair]  was  when  Od 
Tuesday  morniog,  the  Srst  meeting  of  tbe  com- 
mittee after  the  adjournment  on  Satordafi  ^^' 
notice  was  given  that  tbe  report  would  be  sa&- 
milled  on  Wednesday  morning, 

Mr.  BLAIJI.  That  is  not  accordingto  my 
recollection.  1  have  no  doobt,  as  the  Senator 
from  Pennsylvania  says  ao,  that  be  made  tbe 
statement;  but  1  have  no  recollectioo  of  it 
whatever.  All  I  recollect  about  it  is  that  the 
Senator  spoke  of  the  aatborlty  to  report  at  any 
time  ;  but  1  had  no  notice  to  pot  me  oa  my 
goarO  at  all. 

Mr.  SCOTT.  I  have  a  very  distinct  recol- 
lection, but  I  do  not  wish  to  ruse  a  qnestion 
of  veracity  here,  that  on  Tuesday  morning, 
as  the  House  had  passed  a  resolution  fixing 
Wednesday  for  adjonrament,  and  we  badnolice 
of  that  on  Saturday,  at  the  very  Srst  meeting 
[  stated  that,  as  the  existence  of  the  committee 
terminated  with  this  session  of  Congress,  I 
would  submit  a  report  on  the  next  morning. 
1  bad  commenced  the  report  as  soon  as  that 
adjournment  resolotion  passed.  That,  how- 
ever, is  a  small  matter. 

In  another  part  of  the  report,  and  I  wish  to 
take  notice  of  it  now,  a  complaint  is  made, 
that  as  tbe  witnesses  were  then  dismissed  lb  ere 
was  no  opportunity  given  to  meet  the  charges 
that  were  made  against  the  people  of  North 
Carolina.  I  waa  somewhat  surprised  at  this, 
for  in  my  effort  to  do  what  I  tbonght  was  fair 
in  the  investigations  of  this  committee  I  stated 
to  the  gentlemen  of  tbe  minority  that  the  wit- 
nesses whom  they  deemed  to  be  important 
should  be  designated  by  themselves,  and  that 
to  the  extent  of  my  power  as  chairman  they 
should  be  brought  here.  I  have  here,  and  I 
have  only  looked  at  it  since  there  seems  to 
have  been  complaint  made  on  the  subject  in 
the  Senate,  the  list  of  witnesses  furnished  to 
me  by  tbe  minority  of  the  committee;  a  list 
of  twenty-one,  with  one  additional  Dame  fur- 
nished by  the  Senator  from  Missouri,  every 
one  of  whom  was  sobpenaed.  Of  the  twenty- 
two,  sixteen  have  been  examined.  One  I 
know  ilid  not  report  As  to  four  of  the  others 
I  do  not  know  whether  ibey  ever  reported  or 

In  addiUon  to  that,  as  this  charge  baa  been 
made,  1  bftve  taken  the  ironble  of  looking  at 
the  tpstimony,  and  I  find  that  taking  tba  wit- 
neases  who  were  inbpenaed  npon  the  port  of 
tbe  minority,  they  cover  one  hundred  and  sixty- 
five  pages  oftestimony  oat  of  four  hundred  and 
twenty-Three,  and  throwing  out  the  members 
of  the  Ku  Klux  Klan,  tbe  witnesses  who  were 
subpenaed  on  the  other  side  cover  the  same 
number  ofpages,  one  hundred  and  sixty  five. 
The  balance  is  taken  up  by  the  six  members 
of  tbe  Ku  Klux  Elan. 

Mr.  THURUAN.  How  many  by  common 
informers? 

Mr.  SCOTT.  Aht  I  wilt  come  to  tbe  "com- 
mon informers  "  directly.  It  would  have  been 
well  for  this  country  If  there  bad  been  men 
whose  conBCienoes  had  goaded  them  to  become 
common  informers  before  they  stained  the  soil 
of  North  Carolina  with  blood  as  they  have 
done.  It  is  only  another  evidence  of  the  spirit 
that  Is  manifested  toward  tbe  exposore  of  this 
orgaaizatioo  wbaa  men  who  do  become  inform- 


en  ara  to  be  hant«d  dowa  *t  home  moA  pur- 
sued when  they  come  to  give  tbeir  testiqiODy 
in  obedience  to  the  moudales  of  CoDgr«sB. 

Mr.  BLAIR.     And  sent  to  Femambuco. 

Mr.BCOTT.  IkuowofnomemberofthaED 
Klux  Klan  who  has  been  sent  to  Pernambnco. 

Tbe  statement  is  then  made  that  there  is  no 
testimony  to  show  that  North  Carolina  is  less 
secure  as  a  place  of  residence  than  any  Stal« 
north  of  North  Carolina,  Now,  sir,  I  state 
the  fact,  and  it  is  important  that  I  ahoold  do 
so,  that  with  tbe  exception  of  the  crimes  that 
are  shown  to  have  been  committ«d  by  the 
members  of  tbe  Ku  Klux  Klan  there  la  no 
difference  of  opinion  between  tbe  minority  and 
the  majority  reports  on  that  lobject.  Bo  far 
as  we  have  been  able  to  examine  tbe  Sl>ie 
of  North  Carolina  we  find,  and  we  bate  to 
expressly  stated  in  the  report,  that  aa  to  all 
other  offenaea  than  those  committed  by  tbe  Ka 
Klux  Klan  life  and  property  are  aa  aecnre  in 
North  Carolioa  aa  tney  are  in  FeDaarlTanik 
and  HaMOohasatts.  I  do  not  intend  that  Iba 
isine  shall  be  widened  here  for  tbe  puipoae  of 
enabling  aoy  one  to  claim  sympathy  for  North 
Carolina  for  an  attack  upon  her  institDtioDS. 
The  qnestion  is  as  to  the  existence,  the  oper- 
ations, and  thaimpuniiy  of  Uie  Ku  Klux  Klan 
in  North  Carolina.  Otherwise  we  agree.  I 
agree  that  in  North  Carolina  life  and  property 
ara  asseuuraas  in  any  other  State  except  when 
tbey  are  threatenedand  destroyed  by  the  mem- 
bers of  this  Elan,  and  that  whau  others  do 
commit  crimes  against  tbe  laws  they  can  be 
punished  as  effectually  there  aa  in  other  States. 

I  must  notice  here  a  remarkable  aiai«raeDl 
made  bv  my  friend  from  Delaware.  I  waaas- 
tonishsd  that  a  gentleman  asnally  so  acute  as 
he  is,  and  so  logical,  should  in  one  part  of  bis 
argument  have  said  to  the  Senate  that  the 
imbecility,  the  inefficiency,  and  the  comptioo 
of  Governor  Holden's  ad  ministration  was  ao 
great  in  all  ita  departments,  including  tbe  judi- 
ciary, that  there  waa  no  protection  for  life  and 
proper^,  and  people  bad  to  resort  to  *ioleDce 
for  tbe  purpose  of  redressing  their  wrongs, 
and  then,  in  bis  argument  and  in  bis  report, 
saying  to  the  country  that  life  and  property 
were  as  secure  there  as  they  were  in  any  part 
of  the  United  States.  When  the  assault  waa 
mode  on  tbe  administration  of  Qoveroor  fiol- 
den,  then  there  waa  no  protection  for  life  and 
property  in  thatState  ;  but  when  it  was  neces- 
sary lo  screen  the  Ku  Ktnx,  then  life  and 
property  could  be  protected  in  tbe  courts 
there  as  well  as  any  place  else.  That  will  be 
aametbingforaomeof  the  Senator'a  coUeagnos 
to  reconcile  when  they  follow  him. 

I  repeat,  thereport  of  themsjoritydoes6Bd 
that  in  that  Stale,  with  this  exception,  life  and 
property  are  secure,  and  inslead<if  asserting 
any  unwarranted  conclusion,  we  submit  to  the 
country  upon  tbe  testimony  reported  whether 
tbey  are  secure  or  not  as  against  the  offenses 
of  tbe  Ku  Klux  Klan.  There  I  intended  to 
submit  it,  bad  it  not  been  that  I  am  compelled 
by  my  position  on  this  committee  not  to  repeat 
the  report,  but  to  bring  out  more  clearly^  if  I 
can,  the  operations  and  the  eziBtenoe  of  this 
nefarious  order. 

I  need  not  go  ou  to  show  that  these  disor- 
ders do  exist.  The  Senators  of  the  minority 
agree  that  disorders  have  existed   in  North 


before  1  close  my  remarks.  What  are  those 
causes?  First,  on  pagesSandOof  the  minority 
report  tbey  charge  that  tbe  "  uncouBtitatiooal 
legislsljoa  of  Congreas  "  ie  tbe  cause  of  these 
disorders.  Ido  not  wish  to  misrepresent  them, 
and  I  read  their  words  : 

"Tbe  andenimed  believe  tbat  ail  the  disorders 
wKifh  •ii>,  in  tbattjtata  WBraaraatadbrtheanJiUt- 
DalilnUaoal  lecislalioD  of  CoDgress 


isn.] 
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ntion  ii  mads  that  tbeeatftbliBhmentofnnioQ 
LeagDM  led  to  these  diiordera  j  and  tbird,  tlie 
BnanciBl  condition  of  the  State  as  brought 
about  b;  the  admiDiitration  of  Governor  Hol- 
den.  I  come  to  the  concluding  senteocea  of 
the  report  in  which  the  miimrit;  of  the  com- 
mittee prefer  an  iodictcaent  againet  the  Gon- 
greti  of  the  Dnitad  States,  which  is  oa  bold  as 
that  which  ihiB  Biartlini;  testimony  makes  out 
against  the  EuElui  Elan  iuelf.  The; sa;  the 
legiilatiou  ol  CongrenB  isonconstitulional ;  that 
that  QDConitilotioaai  legislation  has  produced 
these  disorders  1  that  it  has  produced  the  Gnaa- 
ciai  embarrass  meat  of  North  Carolinai  and 
that  ibis  is  an  onjaatiSable  pariitau  attempt  to 
drag  that  Commooweallh  out  of  the  power  of 
the  Democratic  pari;  because  of  that  failure. 
Hftving  said  this,  what  do  ihej  sa;  with  regard 
to  the  people  of  North  Caroliua? 

*'To  aoT  fair-mindtd  man  we  oonfldentlj  eomoiit 
ths  prooFaMiilauied  in  tba  tuIimoD;  now  piuantta 
bj  taeoommittiB.  iLDdarerthBtinlbeCacaof  luch 
wroDfl  u  hard  bean  iDflioled  apsn  an  unlarlBData 
■Ddenubsd  pMipIs  by  IbemlaraplMtdoTeithBin— 

DO tio  po*ara°br'tbe  Co n f  rua  of tbo" o^ted  S latca— 
no  ciimiilB  or  aqual  ■ubmiuivaaesa  and  paliant  en- 

br  th*  paopla  of  tha  Slate  of  North  Caioliaa." 

That  is  (he  allegation  with  regard  to  the 
people.  Then,  speaking  of  the  Stale  admin- 
latration,  the;  ea; : 

"Thar  hire  appaaled  to  DOpuluraEeetion,  and  bara 
been  rejected  wilh  lamelbmi  iiaar  ananlmili'  by 
everT  tai-puar  Id  the  State.  And  now  Caoinu  it 
lUkedtoalapinaDd  fores  North  Carolina  down  uniD 
under  the  feat  at  bar  Riidieal  ma*teni  and  we  four 
that  Conireaa  will  attempi  to  do  this  unviie  and 
wick>:d  Ibiot. 

'/Will  the  pMpleo,rth«Narth(fraai^et)ioe  this 


And  then  this  indictment  is  brought  against 
the  men  now  in  power.  I  wish  it  lo  be  heard. 
TheaciionoftheCongresBofthe  United  States 
toward  the  Staleof  North  Carolina  is  described 
to  the  American  people  by  the  minority  of  the 
commiuee  in  this  langaage  : 

leam  mademion  rromtba  illiaccsu  orfint  oppres- 
5ioae.  OeihoeuDtnrr.  atlmen  ihinkiai  highly  of 
tha  oethodidlBtltnl  b^ '    -     "' 


oellr.wl 


are  noVngar  huoian.    From  crnel  men   they  aro 
ti«Mof'«»ioa  lafl'bolwhat'ae'r™  Wfiirnish  Ihn 

which  seodi  would  bluih." 

That  is  the  langaage  in  which  the  men  now 
in  power  are  deHCTibcd  by  the  minority  of  the 
coniDiittee,  who  strire  to  diminish  the  num- 
ber of,  the  crimes  of  the  Eu  Eluz  Elan,  and 
make  a  crusade  against  every  man  who  ex- 
poses them  as  a  common  informer.  Who  are 
the  fiends  at  which  humanity  wonld  blush  ?  I 
leave  the  people  to  determine  after  they  shall 
have  exam iued  this  testimony  and  after  they 
see  of  what  this  organization  is  composed  and 
how  it  carries  oat  its  purposes. 

[At  this  point  the  honorable  Senator  yielded 


THHRSDAr,  March  23,  1871. 
Tha  Senate reinmsd  the  aonalderoUati of  thasame 

Mr.  SCOTT.  Mr.  President,  I  had  pro' 
ceeded  so  fur  yesterday  as  to  comment  upon 
those   features  of    the  views    of    the   minor 

S  which  1  considered  demanded  my  notice. 
Lving  stated  that  there  vere  three  questions 
involved  in  this  resolution,  I  consider  togethei 
tbe  6rst  two,  namely ;  First,  do  these  onnds 
of  lawless  roea  exist?    Second,  have  they 


defied  civil  authority  and  OTerturned  Ibe  rights 
of  person  and  property?  for  they  are  so  inli- 
Rtely  blended  that  I  cannot  consider  the  one 
ithout  the  other.     I  come  back,  then,  lo  the 
port  of  the  minority,  for  the  purpose  of  get- 
ground  upon  whi  ' 

-.Si'" 

read"from  the  views  of  the  minority,  on  rage  9. 
They  say,  Hpeakingof  important  facts  that  are 
disclosed : 

TbeSntiatbatlheStiitonrNorthCiiroliQaenjoyed 

d  until' th8''?Mon«rnct'iQO  «U  of  Con»r™  weri 
,-itin  fona  by  the  Army;  and  the  lacnnd  la,  that 
•inoe  tbe  State  CDrerauieiit  tbrust  upon  them  by 

and  quiat  and  rood  order  havs  acaia  aiiumed  ibeii 

"{'he  period  in  terTDning.niarkinK  the  epoehnfre- 
eonitrnction,  from  Anguti,  IKS.  to  Auiuet,  ISTQ.alao 
marki  tha  period  of  diBturbaiioflidiBorder.  and  erime; 

dSriin'tbra  t'imo'  lh"st«to  »o»e'rnmont''of'ijorlh 
Cirolina  wii  a  conspiracy  againal  the  property, 
the  peace,  and  the  political  liberliea  of  the  people." 
I  read  the  whole  sentence,  so  that  there  can 
be  no  charzB  of  detaching  one  portion  from 
another.  Now,  sir,  three  oseertions  are  made 
in  that  extract:  first,  that  frnm  the  close  of 
the  war  until  the  inauguration  of  the  State 
government  under  the  reconslmctioa  acts 
peace  and  quiet  prevailed  in  North  Carolina ) 
second,  that  from  Angnst,  1868,  the  inauKura. 
tion  of  the  State  government  under  therecoo- 
Biruclion  acts,  unlll  August,  ISTO,  the  time  of 
the  late  eUctlon,  there  were  disorders ;  third, 
that  from  August,  1970,  until  the  present  time 
those  disorders  have  ceased.  To  the  last  alle- 
gation I  do  not  agree,  nnd  the  instances  are 
given  in  the  majority  report,  which  contradict 
iL  1  do  notproposeto  repeat  ihem.  Buttbe 
other  two  allegations  are  important  in  coneider- 
ingthis  quealion.  The  first  allegation  disposes 
of  the  idea  that  the  disorders  in  North  Caro- 
lina have  anything  to  do  with  the  presence  of 
a  large  number  ofdisbanded  soldiery.  It  can- 
not be  alleged  that  these  are  the  consequences 
of  the  withdrawal  of  discipline,  and  of  the 
demoralization  which  fallows  service  in  the 
army.  That  idea  is  dispelled  by  the  report  of 
the  minority,  for  with  all  the  disbanded  sol- 
diers that  were  present  in  North  Carolina 
from  1665  until  August,  18G8,  they  say  there 
was  no  disorder. 

Then  we  naturally  come  to  inquire  what  has 
caused  the  disorder  from  August,  1868,  until 
Augiist,  1670.  Now,  sir,  we  are  to  take  into 
considcrnlion  the  feelings,  Ihe  views,  atid  the 
situation  of  the  people  among  whom  these  die. 
orders  occurred.  We  are  toremember  that 
before  the  war  North  Carolina  was  a  slave 
holding  State ;  that  the  wetlltb  of  bee  people 
consisted  principally  in  their  slaves  and  in  their 
lands ;  that  the  importance  of  its  slaveholding 
people  depended  upon  that  species  of  prop 
erty  ;  their  influence  politically  and  their  posi 
tjou  in  society  depended  upon  it.  At  the  end 
of  the  rebellion  their  slaves  were  free,  the 
means  of  cultivating  their  lands  were  gone, 
their  infiuence  to  a^reat  extent  was  broken. 
The  Bovernment  which  they  had  rushed  into 
rebellion  to  sustain  bad  disappeared  as  a 
phantom.  The  Oovernment  which  they  had 
attacked  and  sought  to  destroy  had  asserted  its 
supremacy  and  its  power.  The  State  govern- 
ifient  lo  which  they  had  clung  was  prostrate  in 
the  dust;  and  we  capnot  but  realize  that  these 
people  did  not  entertain  the  most  friendlv  feel- 
ings toward  the  Oovernment  which  had  frus- 
trated all  their  designs.  I  speali  of  that  portion 
of  the  people  of  North  Carolina  who  had  gone 
into  ihe  rebBltion  ccn  amore. 

Now,  sir,  with  these  facts  before  us,  and 
making  due  allowance  for  the  feelings  that  were 
entertained  by  the  people  of  North  Carolina, 
before  1  come  down  to  August,  1868,  when  this 
disorder  commenced,  let  me  call  attention  to  a 


On  the  29th  of  May,  ISCS,  W.  W.  Hotden  was 
appointed  provisional  governor  of  that  State. 
On  the  2lRt  of  September,  a  convention  was 
elected.  On  the  2d  of  October  that  conven- 
tion  met.  On  the  12ih  it  tabled  a  propnsition 
prohibiting  the  payment  of  the  war  debt  in. 
cnrred  during  the  rebellioo.  On  the  18Lh  the 
President  of  the  United  States  said  to  them 
ibal  that  would  not  do  i  that  there  mult  be  no 
such  provision  as  would  recognize  the  validity 
ol  the  war  debt.  On  the  19tn  they  prohibited 
its  payment  after  this  warning  from  ihe  Execu- 
tive. On  the  9th  of  December  Oovernor 
Worth  was  elected  under  the  constitution  then 
formed,  and  on  the  ISth  of  the  month  he  was 
qualified  as  Governor  of  North  Carolina. 

On  the  10th  of  March,  1866,  under  the  gov- 
ernment then  formed,  thev  paused  an  act  con. 
cerning  negroes,  making  distinctions  in  regard 
to  them  as  witnesses,  imposing  the  penalty  of 
death  upon  a  negro  when  found  guilty  of  a 
certain  crime,  but  a  milder  penalty  upon  a 
white  man,  in  consequence,  I  suppose,  of  bis 
superior  intelligence  and  education  ;  and  mak- 
ing n  distinction  as  to  apprentices  and  con- 
tracts. On  the  4ih  of  December,  1860,  they 
rejected  the  fourteenth  amendtnenCtotheCaa- 
slitnlion. 

Now,  Mr.  President,  after  all  this  hod  been 
done,  afler  the  feelings  of  the  people  in  North 
Carolina  with  reference  to  the  new  state  of 
things  hod  been  expressed  by  these  conven- 
tions, by  this  legislation,  and  bv  the  rejection  of 
the  fourteenth  amendment,  Congress  stepped 
in,  repudiated  what  had  beenJJone  under  execu- 
tive dictation,  and  passed  the  reconsiruc^on 
acts  in  March,  ISO?.  Within  three  weelts  after 
they  were  passed  a  Republican  convention  of 
the  people  of  North  Carolioa  accepted  the 
rtconstruction  act  and  organized  their  party 
upon  the  basis  of  that  acceptance;  and  this  is 
sn  important  feature  in  view  of  what  is  now 
alleged  as  the  cause  of  the  disorders  in  that 
Slate.  On  the  23d  of  April,  1S68,  under  the 
reconstruction  acts,  they  adopted  a  new  con- 
stitution. On  the.Z5th  of  June  the  general 
law  was  passed  which  admitted  North  Caro- 
lina and  other  States  to  representation.  On 
the  3d  of  July  they  adopted  the  fourteenth 
amendment,  and  on  the  2Dth  of  July  that 
amendment  was  declared  adopted  by  three 
fourths  of  the  States. 

Now,  sir,  there  are  several  things  to  be 
observed  to  get  at  the  temper  of  the  people  in 

first  pTace,  they  wished,  until  prevented  from 
doing  so,  to  pay  the  war  debt  of  the  rebellion. 
In  the  second  place,  they  wiahed  to  discrim- 
inate against  the  negro  in  his  civil  rights  and  to 
deny  him  all  political  rights,  for  they  rejected 
the  fourteenth  amendment. 


adopted  the  fourteenth  amendment,  the  ttepnb- 
lican  party  of  ibal  State  having  previously 
accepted  the  reconstruction  acts.  Now,  sir,  1 
come  to  a  period  when  not  only  the  people  of 
North  Carolina,  but  the  people  of  the  United 
States  divided  upon  this  qaeatlon  of  the  recon- 
struction nets,  whether  they  were  constitn- 
tiooal ;  whether,  afler theseStates  had  rebelled, 
attempted  to  aestroy  the  Oovernment  and 
erected  new  State  governments.  Congress  had 
the  power  of  imposing  the  terms  npon  which 
they  should  be  again  admitted  to  representa- 
tion. That  I  may  do  no  one  any  injustice  as 
to  the  position  that  was  taken  npon  that  ques- 
tion, I  will  read  first  from  a  lelter  of  a  dis- 
tinguished member  of  the  Democratic  party, 

upon  that  question  as  an  introduction  to  the 
crystaliizatlon  of  the  same  sentiments  adopted 
in  the  Democratic  platform  of  the  4th  of  July, 
1668.  1  read  ftomaletter  under  date  of  June, 
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80.16GS,  bj  ths  preieot  S«Dfttor  frooi  Miuoari, 
[Mr.  BLilit,]  the  geotlemftn  to  nbom  I  refer: 
"  WecBDnot.  ttimeron.  nado^tbeRulieal  gUo  oC 

wil°B'atinnB  b  bi 

lOitr     IlBITMDi 

Oiarthrowii  by  tt 

fftil  to  do  bia  dBtT  If  he  tlloni  the  CsDililution  to 

wtaish  ire  in  palpkbla  TiaUtioQ  of  iu  fandnmenuJ 

priMiples." th'fln'       'l 

and  the  Canaiitatioa,  aod  that  it  for  the  Pratidonl- 
alBct  to  deoUre  Iheic  um  oall  nod  Told.  compel  the 
Arm;  to  nado  ill  oturpaCioni  at  the  South,  dlipene 
the  eirpet-biR  State  ■overntiieats,  allow  the  while 
people  to  raoTtaiiiia  their  own  iOvBrnmenU  and 
•leat  Senaton  and  RepteeenUtiTe*.  The  Uoaee  ot 
BepreBeDtali««  will  ooDtaiD  a  mnJoritT  of  Demo- 
orata  from  tha  Norlh,  and  theT  wit!  admit  the  Rep- 
iwentMlrMelactedbjlhewbitBpeoplBofttaeSoDtb. 
aud.wlth  tbe  sa£pBiattDD  of  the  Fieiident,  it  will 
Dot  be  diSeuU  to  oompel  the  Senate  to  labcDlt  onoe 
more  tu  tbe  oblintlaat  of  the  ComtitatloD.  It  will 
not  baablelawilliitiuid  thepobliBJudiniBnL.ifdis- 
ileailf  eKpraaied  on  tbi<  food- 


jnctlr  InToked  ai 


ibCodii 


It  ba«e 


FreaidBnt  who  will  ei acute 

by  tramp] in (  into  duet  the  a , _. . 

UDWD  aa  tlie  rMoutrualion  mm." 

That,  air,  ii  of  tbe  date  of  June  80,  ISeS, 
vbicb  IB  approMbing  Auguat,  the  time  when 
tbejiay  the  diaardeni  began.  One  week  later, 
on  the  4th  of  July,  theae  BeoUmeQU  were  coa- 
•olidated  into  this  reiolve: 

"And  that  wb  retard  the  reoODitraetimi 


.  or  CoDc 


eoiutitntional.  revolutianary,  and 

Tbia  waa  the  platrorm  adapted  bj  the  Dem- 
ocratic part^  in  1888,  on  tbe  4lb  of  Jal^.  I 
read  it,  ant  for  the  purpoae  of  entering  into  a 
diacnwion  of  it,  but  to  get  clear);  at  what  that 
position  was,  for,  much  as  I  differ  with  geu- 
tlemeD  on  theae  political  qaestiona,  I  alwaya 
admire  them  when  the;  franktj  atate  their 
opiniona  and  boldl;  adhere  to  them.  Thua 
we  hare  the  poaition  tbftt  the  re  construction 
acta  were  null  and  void  and  that  tbej  were  to 
be  overthrown.  Then,  air,  having  got  down 
to  the  ilh  of  Julfj  1868,  I  progress  to  August, 
tbe  date  when  it  la  aaid  these  disorders  began 
in  Mortb  Carolina;  and  that  I  ma;  get  their 
inceplioQ  as  nearly  oa  I  can,  I  refer  to  the  tee- 
tjmonv  that  is  taken  in  Ibia  case,  and  I  show 
that  Ku  Klux  diaordecB  did  begin  in  Augvist, 
1668,  and  then  1  ehall  proceed  to  show  that 
the  object  of  that  Ku  Ktux  organization  was 
identical  with  the  platform  of  July  4,  1368. 
On  paee  IQl  of  this  lestimoiif ,  in  t)ie  I'vidence 
given  bj  George  Lawa,  after  speaking  about 
an  outrage  which  was  committed  in  Ihe  count; 
'        '  icb  he  lives,  (Orange  countj,)  he  saya : 


think  il 


E  Eu  Klui 


ileialileen  montbi.     TlimeBiot  better  a 
1.  ThorBaeonwhylo»n_.iH!ak|.oiilire!yftl 


a  compiny  same  to 


ml.  ]SSS. 
■^e  jail. 


Tbia  waa  the  very  time  which  tbe  minority 
report  fizea  aa  the  commencement  of  these  dig- 
orders.  Now,  sir,  I  take  up  this  organiza^on 
for  the  purpose  of  showing  not  only  ibat  it  waa 
a  part  of  the  Democratic  party,  that  ever; 
member  who  entered  its  portala  bad  to  be  a 
member  of  that  organization,  but  tbe  avowed 
purpose  with  which  its  membera  were  taken 
into  it  was  to  overthrow  tbe  reconatroclion  acts. 
There  have  been  before  the  committee  six 
members  of  that  organiia^on  i  and  that  the 
idea  thrown  out  by  the  Senator  from  Delaware 
nia;  be  conlraated  with  the  actual  fact,  the 
idea  that  none  but  cowards  and  poltroons  and 
the  worst  order  of  society  were  in  that  orgau- 
ixaiion,  let  me  abow  who  they  were.  Jacob 
Loug  and  Jamea  E.  Boyd,  both  members  of 
tbebarof  AlMoaDcecounty;  Willeford — I  have 
forgotten  his  first  Mine—*  carpenter ;  W.  3. 
Bradthaw,  a  larmar ;  Lnctaa  Mumy,  &  mar- 


chaDt;  and  George  W.  Rodgeis,  a  farmer. 
Thus  we  have  two  lawyers,  one  mechanic,  one 
merchant,  and  two  farmers  in  (bis  organiza- 
tion ;  and  when  it  ia  remembered  that  all  these 
depredations  are  committed  at  night,  that  all 
lis  members  afe  equipped  with  boraea,  accou- 
termenis,  and  arms,  we  mast  see  tbat  it  ia  not, 
as  the  Senator  from  Delaware  would  impress 
upon  the  public,  the  cowardly  rabble  who  go 
about  committing  these  lawless  depredaliona  ; 
or  if  they  are  the  inalrumenLs  they  have  men 
of  intelligence,  property,  and  inSuence  to  sus- 
tain and  encourage  them. 

But,  again,  tbat  I  may  show  not  only  the 
time  when  this  organization  commencea,  bat 
how  long  it  continued  its  operations,  I  take 
from  the  testimony  the  date  at  which  each  one 
of  theae  six  membera  was  initiated  before  I 
proceed  to  its  objects.  Long,  tbe  commander 
of  the  organization  in  Alamance  county,  en- 
tered it  in  October,  1868.  Boyd  was  initialed 
in  November,  1868;  Willeford  in  April,  1869; 
Brodshaw  in  the  spring  of  1869;  Murray  in 
December,  1669;  and  Rodgera  in  the  fall  of 

Now,  air,  having  ahown  that  it  commenced 
in  August,  1868,  and  that  it  ran  down  to  aa 
late  aa  December,  1869,  I  go  on  to  show  what 
was  its  purpose  as  compared  with  tbe  letter 
of  the  Senator  from  Missouri  and  the  platform 
which  I  have  read.  I  lake  up  tbe  witnesses 
^ain  in  their  order  and  show  what  they  con- 
sidered was  its  purpoae.  The  first  one,  Mr, 
Boyd,  on  page  19  oi  tbe  testimony,  says  this ; 

Omtim.  What  Isyoar  knowledge  of  the  ohlsst 
and  extent  of  tbii  ortanlsation  Itaronahout  the 
6taIeT 

.Jhiht.  I  ean  only  ilaCe  from  heanay.  what  T 
havB  heard  rrDrnmerabera  of  the  orginiiatloD.   The 

poied  to  bs  forty  tbooiand.  Their  object  wu  the 
oterlhrow  of  the  reconBlruorl-n  nnli—  nf  nnn.,— 
and  the  diafranobiiemeot  of 


leiidm 


B  Whit 


That  refera  to  the  Constitutional  Dnion 
Guards.  We  came  afterward  to  the  Invisible 
Empire.  There  is  the  statement  which  shows 
the  object  of  the  organization  to  have  been 
the  overthrow  of  the  reconstruction  acts  ^nd 
the  diafrancbtsement  of  the  negro.  Long,  on 
page  268,  makes  this  statement: 

QutuiiM.  Then  the  membonhiD,  go  far  aa  you 
1. — .  mtlrely  eanflned  to  the  DemoaraUe  or 


Com 


-.  Ye.,ii 


On  page  263  be  aaya  : 
After  Ibat  I  *m  initiated  In  the  OoDititntloni 
[I Dion  Quarda ;  it  waa  in  Deoetnber,  I  think.  1868. 
Showing  tbat  tha  While  Brotherhood,  foe 


anbatitateJ  i 


I,  was  abandoned,   and  ths  other 


I.  And  y 


I  belle* 


- White  Brniherhood! 

.4H<»>r.  Yea,  air;  eioent  It  was  more  rigid  In  ita 
dieoipline. 

On  page  262  he  says,  after  speaking  of  tbe 
OonttilQlional  Union  Guards: 

QatUum.  Had  eaobcountyomaiiatian  aaeparalA 
oomiuandaiT 

Aniwrr.  That  wia  the  way  T  nndentood  it.  I 
think  tha Oonatitutionsl Union Qaarda bad aeentral 

This  to  show  the  exteat  of  tbe  organizatioa. 
1  come  now  to  an  important  feature  of  this 
man's  testimony.  I  aee  proper  to  take  it  up 
while  I  am  considering  tbe  objects  of  the 
organization,  aa  it  diacloses  tbe  fearful  state 
of  demoraliaation  introduced  into  that  com- 
munity by  its  inBnence.  .  On  page  2fi9  of  this 
testimony  this  man  gives  thi     '  ' 

Qtf1u>».  When  waa  Outlaw  I 

A<in»:>:  In  February.  18T0. 

OiiMitoa.  At  that  time  yon 
with  the  orderT 

OuMi«    Were  you  in  Oraham  at  the  timeT 

QufMim.  Huve  jouanTknOWlsdieoftbemeni 
Bommittsd  thatoiftnce? 
Ahmmt.  No. air:  I  know  nothlDaabant  it. 
QiHitieiu  WhydidroarOODDMiUonwithihsoi 


•t  day  I  D< 


t    Waa  It  volnn'tarT.  or  did  tbey  dapoae  rea 

ibanded  tbe  thin*  voluntarily,  and 
lew  aaythins  more  of  their 

iy  disaatlaEutton  with  yotir 

WeilT'sirVrbavB  haard  that  tber*  waa 

'whatwMlh" 
.  The  aimple  f 
iceedJDia. 
1.  Beoau 


in  or  the  I 


A  I  waa  oppoaad  ti 


I  will  show  when  I  come  to  consider  one 
the  outrages  that  are  proven  by  this  l«atimc 
that  il  was  communicated  to  this  man  thati 
camp  had  agreed  to  murder  Caswell  Holt ;  1 
he  nndertooU  to  dissuade  them  from  doing 
that  in  consequence  of  that  they  loat  their  C' 
fidence  in  him,  and  that  it  became  Qecei 
for  him  to  retire  from  the  commandersbi 


purpose  of  carrying  oat  their  designs. 

I  qnote  now  the  testimony  of  a  man  named 
Willeford,  to  ahow  the  pnrposc  of  the  urgau- 

Qtwlim.  WbaEwaaitSDh|Mt,aadbowdiditoarr7 

Anwer.  Well.  I  believe  it  carried  it  ont  by  all  the 
meanneae  IE  oould.  Tha  Istention  of  il  waa,  ao  tha 
Isadlnt  men  Cold  me,  to  overthrow  tbe  BcpublieaQ 
parly  and  put  tba  other  parly  ia  power.  IDut  istbn 
way  tbe  oath  waa  sdmlnislerBd  to  me. 

VHo'Ha.  Haveyonaoopy  of  ttaooathT 

Qwi^.  Have  you  M«D  the  oatb  that  la  pabtWted 

AatiHT.  Yea,  air;  tbatia  pratty  mneh  theaaBie. 

(^■<Kia.  Look  at  the  oath  aa  Ui ere  (iTsn  andsar 


By  Mr.  Nvi : 
QutUim.    After  you  had  taken  this  oath,   state 
whether  there  waa  any  oxplanatlon  liren  aa  to  wbat 

AutHr.  Well.  It  meant  tba  overthniw  of  tbe 
Republican  party  and  injure  il  all  that  tbey  eoDld. 
end  hare  the  other  party  oome  in  power. 

QaaliM.  SUte  whether  It  was  explained  to  you 
tbat  it  meant  anythins  about  tha  Conatitalion  aa  it 


id  ot  the  UnloB  T 


QiutlioK.  Did  tbay  IbII  tou  what  tha  object  waa  T 

3»™r,  Ybi,  air;    lo  Aafiril   m«UM.     I  waa 
Initiatrd  luKtnnedy'i  bam. 
Qmc WA.  Did  yon  Uke  the  oath  t 
AsAHT    Yai.  airi  and  then  the  next  Satwdar 

OacMicm."  w'barSid  tbey  tell  yon  then  waa  tbe 

abtKl  oC  tbe  orsaniiation  T 
,  AiHiHr.  Tbey  laldmeiiwaatodamiwethe  Repub- 

iar.  wblppiof  nesmea.  and  auob  tbiaci  aa  tbat. 
OuMiaa.  Murder  T 


OiK^wV.'Waa  ha  a  RepobUoan  T 

Qittrtion.  State  whether  yoB  w«i*  •rdored  to  do 

Annwr.  Yei>.  alri  we  had  a  meetini  t«  bnn  bia 

So  much  bolb  for  the  pnrpose  of  the  organ- 
iaation  and  for  the  means  by  which  it  waa  to 
be  accompliabed,  aa  proTen  by  tbia  witness, 
and  now  to  go  further,  aa  bearing  upon  recent 
events  occurring  in  Sooth  Carolina.  On  paca 
244heatates: 


Q^tio*.  State  t 

what 

xtenl  thia  Ku  Klu 

xKlao 

'".'r:;t' 

nsupw 

hat  tbey  Balled  th 

Well,  wo  was  t 

K^'"' 

aa  the  dirMtionyon  had  fr 

omthe 

veme 

iss? 

■e  ao;  it  baa  the 

1871.] 
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42d  Oo[la....l8Ta 


Ka  Klux  Organizatioa — JUr.  Scott. 


OnHttm.  Wh  thU  tha  bnunoa  of  the  Sn  Elux 
Klin* 

Ann/tr.  That  i>  wbat  Iber  told  mg  it  WM:  tlut 
mat  out  dalT,  U>  bn«k  It  up. 

Wbile  1  am  on  this  subject,  as  beaTiog  also 
on  recent  evenU  iu  SoQlb  Carolina,  let  me 
call  aMentiou  to  another  statemeat  made  bj 
tbia  WLtDess: 

OwtnUm.  While  in  Cabamu  eonalr  did  jon  lo 


luSaatliCarulioaT 

-.  YsB.  t\t:  I  w 


}nlh  Carollni 


DUDd   □ 


'  friend!  in 


■Jssr 

vzi 

T,"?*?."^'" 

>Da«dT    Waiitmadi 


TtaeraWMDneliUlefi 


ir  thai 


There,  lir,  are  three  witnesses,  all  of  whom 
are  members  of  this  organixBtion,  all  of  whom 
tesiiGed  to  its  objects,  showing  that  they  were 
ideotical  with  those  which  were  proclaimed  by 
the  Senator  from  Missouri  in  hie  letter  which 
was  made  tbn  basis  of  the  Democratic  platform 


Thre 


other 


Bradshaw,  Marraj,  and  Kodgers,  all  three  of 
whom  swore  to  this  oath  as  being  the  oiith 
which  the;  took,  several  of  them  making  es' 
ceptions  u  to  one  or  two  saatences  wbicb  the; 
Baid  thej  did  not  remember.  I  do  not  propose 
to  lake  up  time  in  reading  the  oath.  Jt  has 
been  already  lud  before  the  Senate  in  the 
remarks  of  the  Seaator  from  Ohio,  [Mr.  Sber- 
hah;]  but  to  preserre  the  continuity  of  the 
remarks  I  shall  here  make  I  will  hare  it  in- 
serted in  the  report  of  what  I  say: 


Q^y?b" 

•nin^T.™Mnlh 

prciannBofAlmistatr 

S?*  OriSI 

,'."r.'.«a":is 

ori'nJSI'a 

'.'H.- 

befuraAlmlEhtraod.tbatyOB 

aiiv  of  tb«  iwrdtj,  ordam.  jwla,  or  ediota.  aad  jou 
wilJ  nev«r  lOAhe  known  to  any  peraon,  not  aknawa 

Jiill^Blf.^p  ■ho^ro'mambBrnt  /nd  *btt'r"S"irin 
DBTBT  usiit  in  initiiitine.  or  allow  tu  b«  initiated,  if 

gtrlDK  Order.  Union  Lewue.  Heroe.  of  America. 
Urand  Army  of  Lbe  Republio.  or  nny  one  holding 
Hadloal  Tiews  or  opluiooBi  and  ibonld  liOy  member 
oftbiibrotherbood.  or  Ibeir  friendj.be  in,dao(ur. 

s°ri7xouwill  BO  to  their  LaisuTnoel  and' tbatjou 
will  oppoae  ull  Kadieili  and  nesioea  In  all  of  their 

tbu  brDtbsrbood.'Tou  will  auiat  ta  pnniihinc  blm 

"'"*You'°fn°Ui'erii<e™batrauwillo'beTaUBa[liand 
■■mmoniBi  of  the  chieCof  jour  camp  orbrvtherbood, 

"^"•--  '-- '"biif?™"  ■-°-°'  -    ■■--■ ' 

•o^  uf  dixtl 


(l*«i.  by  a 


need  of  aaiilt. 


rother 


ind  ttaoDid  j 
-ill  EO  to  h 


laalBtaaee!  and  thoDld  ■ 

bood.  you  will  auitt  In  paniitaiot  bim  in  any  way 
the  camp  may  dirwit  or  ipprOTe  of:  to  balp  yon 
God." 

Take  the  oalh  as  it  stands  { look  at  Its  terms) 
and  can  any  man  doubt  that  the  object  of  the 
Ku  Eloi  Klan  was  identical  with  that  of  tbe 
Deraocraiicjiarty  ?  No  man  who  was  a  mem- 
her  of  tha  Union  League  could  ever  get  into 
the  White  Brotherhood;  no  man  who  had  been 
a  member  of  tha  Heroes  of  America,  an  order 
etriringto  preaerretheUnionduring  the  rebel- 
lion, could  ever  get  into  it;  no  man  who  had 


>llowed  tbe  Bag  of  tbe  Union  cotild  get 
.  And,  air,  it  it  a  remarkable  coinci- 
that  while  lbe  good  men  of  North  Caro' 
1  the  Democratic  part; — and  there  are 
of  them,  and  I  intend  to  do  them  all 
.  ay,  more  than  honor,  when  I  t>oroe  to 
by  name,  for  having  the  courage  in  the 
of  such  an  organiEation  to  staod  up  and 
nee  this  wing  of  their  party — it  is  a  sig' 
It  fact  that  a  large  ning  of  the  Demo- 
party  in  these  Kn  Kluz  Klans  in  North 
na  had  necessarily  to  be  Holdiers  of  the 
irmy  in  order  to  enable  them  to  enter 
rtals  of  the  secret,  mystio  ring  I 
a  qnestion  is  raised  aboat  a  certiGeate 
given  in  evidence  in  the  case.  A  qaes- 
IS  been  made  by  the  Senator  from  Dela- 
Ur.  Bhabd]  as  to  whether  thatcertiG- 
as  signed  by  the  witness  whose  alten- 
ss  called  to  It.  I  believe  this  is  the  only 
IS  to  whose  testimony  any  such  allusion 
len  made  in  the  maiority  report  as  might 
isidered  even  an  animadversion,  W.  3. 
haw ;  and  that  was  only  for  the  parpose 
iwing  the  difficnlty  of  getting  straigbt- 
-d,  candid  testimony  from  men  who  have 
nembers  of  ibis  organization.  Aod  now 
allegation  that  be  did  not  sign  it.  The 
nate  is  read  to  him  in  this  way: 


lul 


>.  I^ok 


t  tbB  all 


O.iilned  by  anamborofmambBrB, 

Alihixci  Codrtt,  Afv  28,  IBTD. 
:bBaadenl>ood,dlliaaiof  AlainaBOBCDnnty. 
iby  adknawladaa  that  we  bave  beta  memben 
reaniutlon  iniaid  ooauty  known  to  lbe  pnblio 
ECu  Klux  Klan.  bat  known  to  tbe  nemben 
ra>  the  Wbite  Brottaerbood,  or  Couatllational 
Qaaid. 
ortaniiatton  In  the  ootiet,  ai  we  understood 

themamben  tbertof  and  their  famlliea:  but 

be  obiecU  of  the orgaaiia'tion  were "to't  13*11 

gaaeba«wDaldihoekaci*illiadnnden|ifbt- 
leopla.  And  we  hereby  publloly  and  iude- 
itly  dluolre  onr  oonneotlop  with  tbii  nrran- 
I,  and  e&ll  upon  npritbtandlsw-abldinsciti- 
rerywhere  to  do  the  tame  thins,  knowinc.  as 
Ibat  unleai  the  erimea  wbloh  have  been  Mm- 
by  tbia  orgaoiMCion  oui  b 
a  ornaiiatlon  Itulf  entirely 

'  and  peraonal  aafety  are  at      .   .    _   

.  and  life  and  property  and  «f  erjthlng  else 

ntend  to  see  that  theaiifna.  crlpi,  and  pasi- 
>fthiiarraniiation  an  folly  ex  poled,  togetber 
le  plana  of  operatlona,  ke.,  ao  that  th<  people 
rhero  may  see  witb  their  own  ey«. 
ailing  tbe»  ooareaiioni  we  have  Implicated 
but  auraslvei.  bnt  we  bope  that  oar  frienda 
ke  waraiog.  fVom  what  baa  transpired  within 
It  rewdayi,  and  immediately  wiibdrai)  rrain 


roaiian  that! 

wrTYw'il'r'  """^      "' 

(ioa.  Dowwaailnrooored? 

w.    Tblaiatbearattimelarerrudit. 

in  with  reference  to  other  names  on  it : 

lion.  Wia  Clement  C.  Curtis  a  member  of  tbi 

Bstion  ? 

»0T.  Yea.  air. 

lion.  Robert  nannai  T 


«r.  Yw.  air. 
ilton.  JaoobMiohselT 
.-jHT.  I  do  not  know  aojtbiDi  about  Michael. 


So  it  follows  with  all  whose  names  are  to  it, 
and  he  answered  with  reference  to  all  of  thenl 
affirmatively : 

QhiHbii.  Jasper  N.  Wood  I 

Aitmer.  He  wai  chief. 

Qartiia*.  la  tbers  say  other  Bradahaw  T 

This  is  all  for  the  purpose  of  seeing  tbe  can- 
dor of  this  man  aa  to  not  baring  signed  thii 

.daRKT.  None  other.  I  Okn  explain  that.  John  R. 
Stockardanuedn-n  tony  home.  I  think,  tbe  aame 
day  thia  wag  liined.  He  (old  me  wbM  was  going 
on;  that  was  the  Bnt  I  knew  of  any  arretl  being 
made.  He  aaid  they  bad  aigned  a  niece  of  writingio 
the  effect  tbnt  ihey  were  going  to  diiband  and  hare 
P„,hi„,  ,,.  ^,  _:,h  it.  f  told  bim  I  wai  entirely 
I  and  I  didn't  oare  who  knew  that  I 


ir  antborfty  to  Stoekard  t< 


bnt  I  never  read  [t  before. 

hetaldmethatwaathe 

aubstanoe 

regard  to  bow  you  car 

ro^rd'jS 
Qde»Und 

anylhlna  etie  in  it  to  which  yoa 

know  that  there  U. 

•XKT.  Yea.  fir. 

With  that  exception  the  statement  is  eor- 
."     For  the  purpose  of  discrediting  thi« 
eertiScaU  the  Senator  from  Delaware  made  an 
argnment  that  this  man  bad  never  signed  it. 

Mr.  BAYARD.    Are  yongoingto  slop  there? 

Mr.  SCOTT.  No,  sir,  I  am  going  on.  Then 
tbia  man  is  a  member  of  the  Ku  Klux  orgao- 
isatioQ,  and  the  first  thing  we  had  to  get  out 
of  him  in  the  examination,  as  anybody  will 
see,  was  that  if  he  disclosed  any  of  tlie  secrets 
of  the  order,  he  did  it  under  the  penalty  of 
death :  and  he  told  us  that  even  word  he  ut- 
tered to  ns  he  felt  was  under  the  penalty  of 
death.  After  all  that  jirolracted  examination 
we  got  out  the  fact  that  every  other  statement 
that  was  in  the  certificate  was  true  except  that 
his  understanding  9aa  that  tbe  purposes  were 
not  purely  political,  that  there  were  soma 
others  in  it,  meaning,  I  suppose  that,  after  they 
got  through  with  politics  the  only  way  to  make 
themselves  successful  was  to  go  on  with  the 
violence  and  the  disorder.  Then  the  Senator 
firom  Delnware  asked  him,  getting  on  another 
tack,  "  Do  you  now  say  that  '  tbe  means  used 
and  resorted  to  were  aucb  as  wonld  shock  a 
civilized  and  enlightened  people?'  "  And  be 
answered  thus: 

AruysTT.  Idol 

oJ.'SJb.' Did'Joa  ever  know  ! 

Anwtcrr,  Nevor  on  earth. 

Then  he  goes  on  after  having  stated  that 
everything  else  in  tbe  certificate  but  one  ia 
true,  and  by  a  protracted  cross-examination 
gets  him  to  take  back  almost  every  word  of  it. 
So  much  for  this  certificate  signed  by  sixteen 
men,  all  of  whom  with  one  exception  he  sayg 
were  members  of  the  organization,  that  cer- 
tificate stating  that  the  purpose  of^ 

"This  orx*niiatiDn  Intheoutsst,  aa  weuBdentoad 
it.  wai  purely  polilica].  and  for  tbe  mutual  prateo- 
lioD  of  the  members  thereof  and  their  fiiDiliet;  Int. 
ainoe  Joining,  we  have  been  pained  to  know  that 
while  the  obj.ecti  of  the  organiiition  were  to  attain 

to  weresaeb  aswonld  abook  aaiviliiedanid  enllcht- 
ened  people." 

Now,  mark  the  qualificalion  which  (hat  man 
made  was  that  he  did  not  tinderttand  the  pur- 
poses to  be  purely  political ;  that  they  were  Ut 
go  beyond  that.  They  were  political,  bnt  thej 
went  further  than  that.  I  leave  him,  and  leave 
him  to  the  consideration  of  every  nan  who 
will  see  proper  to  read  the  teMinony.  Look- 
ing at  his  testimony  and  at  the  de*da  Of  blood 
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and  Tiolenca  committed  b;  bis  associatea,  I 
wish  it  coQid  be  borne  in  mind  hy  every  man 
who  thinks  or  entering  theae  sacrat  political 
organ iiBtioDS,  I  carenot  to  further vhose ends 
they  are  institnted,  that  they  begin  by  demor- 
alizing the  man  who  goes  into  them.  The 
moment  a  man  enters  a  secret  political  organ 
ization,  a  cardinil  frinciple  of  whioh  is  to 
deceive  hja  neighbor  by  denying  that  he  be- 
longs to  it,  that  moment  bis  moral  principle 
is  undermined,  and  it  is  only  a  question  of 
time  as  to  vhen  he  will  reach  down  to  the 
depths  of  vice  to  which  all  such  demoraliEa- 
lioii  inevitablj  tends.  The  dislance  between 
the  falsebaod  of  the  newly-made  Ku  Eluz  of 
Alamance  coant;  and  the  murder  of  Wjatt 
Outlaw  was  not  a  very  great  one. 

There  are  three  of  these  meu,  Bradshaw, 
Uurray,  and  Rodgecs,  all  of  whom  were  mem 
bers  of  this  organ  ization.  As  to  the  two  latter 
I  shall  have  somathing  to  say  in  another  con- 
nection. These  six  men  were  not  all  exBrn- 
ined  in  Alamance  county,  as  stated  by  the 
Senator  from  Delanare.  Long,  the  com 
mander  of  the  organization,  when  the  militaiy 
were  ordered  there,  found  it  conveuient  to  go 
to  Arkansas,  and  never  did  give  his  testimony 
until  he  gave  it  before  theeommittee.  Having 
shown  the  identity  of  purpose  between  the 
Democratic  and  the  Ku  Kluz  organizations, 
namely,  the  overthrow  of  the  reconstruction 
acts,  1  go  on  to  show  what  view  the  minority 
of  the  committee  take  of  this  goesilon.  They 
say: 

"Tha  nndenirned  bslieTe  that  ill  the  dliorders 
wbiob  milt  in  (bat  BUtB  wars  creatid  br  unjoal- 
■"   "  '  '  legiBlBtion  of  Cougrcs) 


What  w 


LOJtax 


■a  the  disorders  which  they  say  were 
tracpaDJe  to  these  acta?  Afler  having  instilled 
in  the  public  mind  opposition  to  the  recon- 
Btractioo  acts  by  the  letter  of  the  honorable 
Senator  Tram  Missouri,  sown  broadcast  over 
the  land,  and  by  the  indorsement  of  it  in  the 
n  alio  nal  platform  of  the  Democratic  party,  and 
after  sayirg  these  disorders  are  traceable  to  the 
reconstruction  acts,  let  us  see  on  what  ground 
it  is  that  they  declare  that  reconstruction  is  a 
failure',  a  failure  becaase ^mocratic  instiga- 
tion has  produced  murder,  robbery,  scourging, 
and  shooting  for  the  purpose  of  making  it  a 
failure.  I  submit  that  whether  or  not  recon- 
struction is  a  failure  is  not  Iho  true  question. 
The  question  is  whether  this  Democratic  con- 
spiracy against  the  governmenui  established 
npon  the  reconstruction  acta  shall  boa  success. 
The  fourteenth  amendment  has  made  funda- 
mental law  that  which  depended  upon  an  act 
of  Congress  before  in  I8GT.  The  negro  has  his 
rights  by  fundamental  law.  The  thirteenth, 
fourteenth,  and  Gdeenth  amendmeots  have 
been  adopted  by  the  Legislatures  of  those 
reconstructed  States;  and  the  doctrine  which 
proclaims  reeonatruciion  acts  unconstitutional 
and  that  they  are  to  ha  overthrown,  whether 
by  a  usurping  Executive  or  by  the  operations 
of  the  Ku  Klux  Klan,  leads  inevitably  to  the 
reaalt  that  these  Stales  are  to  be  taken  back 
to  where  ihcy  were  in  1860,  and  that  all  that 
has  occurred  in  the  mean  time  is  to  be  blotted 
out.  That  is  the  logical  reautl  alike  of  the 
Democratic  platform  of  4th  July,  1SG8,  and  of 
the  teachings  and  operations  of  the  Ku  KIuk 
Klan. 

That  doctrine  waa  submitted  to  the  people 
and  waa  decided  in  November,  1868.  These 
disorders,  they  say,  continued  from  August, 
1868,  until  August,  18T0;  and  the  question 
having  been  decided,  I  shall  ask,  when  I  get 
throo^h  wilb  these  disorders  and  their  dates, 
why  it  was  that  afler  the  qnestion  was  sub- 
mitted to  the  people  and  waa  decided  these 
disorders  con  tinned  down  to  August,  18T0  ? 

1  turn  DOW  to  the  means  used  to  make  ihis 
coospiraoj  auecessful.  I  do  not  wish  to  parade 
*  liat  of  moTders  to  horrify  anybody.     That 


is  not  to  roy  taate.  I  shall  use  here  only  the 
instances  that  we  have  had  actually  before  as, 
only  the  instances  that  ihe  witneases  have 
proved  they  saw — five  of  them  the  victims,  and 
one  proven  the  mast  outrageous  cose  I  think 
of  them  all  by  witneases  wbo  saw  the  occar- 

The  first  case  I  shall  allude  to  is  proven 
positively  to  have  occurred  in  Oraham,  North 
Carolina.  It  ia  the  murder  of  WyaU  Outlaw ; 
and,  sir,  that  I  may  have  it  properly  charac- 
terized, and  may  not  be  blamed  with  anything 
sensational  in  speaking  of  it,  let  me  read  how 
the  Senator  from  Delaware  [Mr.  BatahdI 
viewed  the  murder  of  Wyatt  Outlaw  before  I 
come  to  show  who  did  it  and  why  it  was  done. 
I  read  from  the  report  of  theSenator's  speech : 

"  Tnara  was  the  cue  of  Wratt  Outlaw,  a  bluk  man 
who  wse  murdcrsd  in  th«  aprias  of  1870.  That  baa 
farmid  tbs  Btuple  of  an  immsnas  amoant  of  l«ti- 


■'  ThD  on 

JFinn 

enied.    Tb 

rs  is  DDtliia 

gtn 

them  >Dd  t 

be  would 

fhootalth 

10  sboold  bo  quickest  to  oztetmiaata  it 

I  would  to  Qod  the  people  of  North  Caro- 
lina wbo  have  been  winking  at  these  otitrages 
would  consider  these  words  of  tha  Senator. 
"Thcio  trs  aome  of  the  evils  ofa  lawleai  ooeditiaa 

There  is  the  Senator's  estimate  of  Wjatt 

Outlaw's  murder.  Now,  taking  his  charac- 
terization of  it,  let  me  slate  who  he  was.  He 
had  once  been  elected  a  town  commissioner 
by  the  Republicans ;  he  had  been  a  candidate 
again,  and  being  a  candidate  made  bim  obnox- 
ious to  the  Democrats  in  that  ueighborliood. 
They  hung  bim  on  the  26tb  of  February,  1870. 
I  say  "they"—- 

Mr.  BAYARD.     Wbo  kung  him7 

Hr.  SCOTT.  I  will  show  wlo.  I  will  show 
that  they  were  Democrats.  They  hung  bim 
on  the  26th  of  February,  18T0,  taking  him  out 
of  hia  own  bed  and  hanging  him  in  cold  blood 
with  abed-cord,  within  forty  yards  of  the  court- 
house door,  defying  justice  by  the  very  act. 

"WhohuDghim7'^  asks  Ibe  honorable  Sena- 
tor. I  am  glad  ha  makes  the  inquiry  ;  and  be- 
fore I  go  on,  will  be  let  me  show  the  pretexts 
which  he  states  are  given  for  this  murder?  It 
aeems  that  theae  Ku  Klux  had  ridden  through 
the  town  of  Graham  juat  one  year  before,  in 
February,  1869.  From  February,  1869,  until 
February,  ISTO,  no  living  man  ever  heard  that 
Wyatt  Outlaw  bad  abot  at  the  Ku  Kluz  in 
1669,  and  it  would  not  have  been  the  worat 
thing  he  could  have  done  if  ha  had  j  but  no  liv- 
ing man  ever  beard  it  until  after  he  was  hung, 
in  February,  IBTU;  and  what  kind  of  a  pretext 
ia  it  to  say  that  a  mau  had  shot  at  a  band  of 
Ku  Kluz  a  year  before,  for  coming  and  delio- 
eralely  taking  him  out  of  his  bed  and  hanging 
bim?  Now  1  will  answer  the  Senator's  quea 
tion,  wbo  did  it,  and  as  he  seems  to  have  some 
doubt  on  the  subject,  I  shall  take  a  liule  pains 
to  show  who  dtd  it.     I  refer,  in  the  Grst  place, 

the  testimony,  on  page24,  of  James  E.  Boyd : 


>1  kuowlBdiB 


iialin 


Snn»r.  1  w.g. 

Jln«Kr.  N'Mir. 

Qutiiion.  Wars  feu  praient 


ink  Outlaw  Hos  huov  pur- 
know  IbatT 
laorcnQliation  of  tha  White 

eo  a  member  of  itT 


1  tha  uestiiiE  tbst 


(/iKiiK").  How,  then,  did  tod  know  itT 

JiuiHr.  Hamban  of  tbe  araanlsation  who  wart 

present  at  the  haatinc  told  me  aftarward  that  ib<r 

werethara.    Atlaaitooemambardid. 

And  he  gives  the  name  of  that  member  who 
told  him  who  it  was. 

Qudum.  Did  anv  mambera  of  tha  ar(aDiuU«i 
make  anr  itatamant  abont  their  knowladca  of  er 
participation  Id  tbs  murder  of  OatlawT 

Atuuxr.  Yre.sln  Iitatadbeforeihat  JanaaEnd. 
ihaw  told  ma  ba  wai  ataoB  with  tha  crowd  ilu( 
mnrdered  bim. 

Uuufiaa.  Did  jroaknow  him  to  be  a  mambu  at 
tbeornDiialionT 

A««>T.  Ya.iir. 

QiittiioiL.  Was  thara  anr  othor  panon— a  mu 
Ukved  WhiteT 

Antatr.  Thara  wsi  a  jddde  man  hj  tho  nuia  of 
Wbitej  he  wu  anlte  a  yan^.     I  do  not  neoata 

mnsOiSict  tbo'aaldrerl'cama  tb«a  (I  rappoie  hi 
had  learoed  that  1  was  a  member)  ha  eame  aptona 
oaths  atrast  and  said."!  nndanland  tha  olcer 
here  hu  sot  tbe  namea  of  siitaen  of  a>  boji  Ibu 
were  here  Ihe  other  nisht."  I  uuderatood  Vim  to 
refer  to  tbe  nicbt  Outlaw  was  hun*.  I  told  tiia  I 
hadDotbadanv  intimation  of  tbo  kind.    Idiiael 


AUmsneeeountTi  o: 


(here  Bradnbawii  sowt 
but  bs  i*  at  home  now.ia 
10  I  WBiinlbrmad.  Ibira 


omemberaoftha  White  Brotfa- 
1  language  not  to  be  mistsken, 
iBD  that  they  ware  there  when 


g  msaaad 


There  are  t< 
erhood  wbo,  i 

said  to  this  man  that  they  i 
Outlaw  was  hung.     But  that 
now  lo  page  266,  and  what  do  I  find  there? 
In  the  testimony  ofW.  S.  Bradshaw  this  occurs: 

QiuMum.  So  jroB  know  other  men  of  tbe  namt  of 
Brad.haw  ? 

Anruier.  Fisher  Brads  haw 

OuHfion.  Wbiohof  themwasTt^'if  ronrameiBbu. 
that  Mr.  Uord  diaoloied  7 

AnnBcr.  JkmesBtMlthBW.Mr.Boydaaid.titldhuii 
he  bad  been  there. 

Oaniion.  Wu  baa  menbart 

Ituwtr.  Yos.sir:  you  have  Ilia  nune. 

These  offenses  do  not  rest  on  lhe«rf>an« 
testimony  of  Mr.  Boyd,  aa  wos  stated  here. 
There  is  testimony  of  Boyd  that  both  Iheas 
men  told  bim  they  were  there ;  they  were  both 
known  as  members  of  the  orgauixation ;  and 
here  is  a  third  who  testifies  that  this  youPE 
man  was  a  member  of  the  organiiation.  And 
now,  one  step  farther,  on  pages  2S9  and  SCO, 
we  have  the  tesTfmooy  of  Jacob  A.  Long  i» 
regard  to  the  hanging  of  Outlaw  : 

Qiutiioii.  Qdw  far  did  ha  liva  ftom  the  MsH- 
Foor  or  five  bundrad  rafdl- 


Qutttirm.  Couldyoal 
Antatr.  I  beud  onl] 
OLolioH.  Bj  pi 
Aluloo-.  Irfnn 


jona  tn  diaguiael         ,    . 
__     ... -,tkn0W!  itwaalntbadiik, 

SHHion.  WbatwBstherenarkjDaheudr 
fumr.  '-  Here  ia  a  Rood  limb." 
Qwntion.  Limbof  BtrasT 

This  man,  remember,  was  commander  of 
ibis  organization  in  the  county. 

QaeiCioa.  Wu  hehnnc  to  alimbt 

Vuotum.  Wore  the  diuBiaas  the  aame  iit  >°" 
ued  while  io  tbe  brotberhoodt 

AntuKT.  Thay  looked  like  Iba  aame-wbile.. 

QatmiioiL.  Tbej  wer*  asad  wbUs  Tou  weia  lo  w" 


OtuMiat 


QDt  be  known  lo  cut 


Ewaa.  wbsD  a  Dsraoo  wm  ih^-.  . 
it  tooTa  who  ioiliMa*  him  wj'' 
he  refuaed  lo  baooBii  '•^^^^j 


re  tbeother  metaben  diatan* 


oiotrin'theiniiiaiion. 

QtMiom.  All  tboH  silly  paraona  thi 
had  on  the  diicniiea  of  tfao  order? 

AiuiMr.  Ther  bad  on  white  dinoi* 


18T1.] 
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Qm)Mml  Saah  u  w< 


»  ttied  whU*  ;<Hi  war< 


AatiBtr.  Yf.  ilr. 

(^MMUB.  Did  TOO  CD  anoDf  Iben  and  mdtaror 
todlMiudii  Lbam  from  buifisi  bimT 

Two  membeni  of  the  order  uj  Ihe;  were 
thero,  »  tbird  member  proves  th&t  one  of 
them  be  kneir  wes  a  member.  Tbe  com- 
mander of  the  order  M7B  that  he  sair  the  aiitj 
men  who  did  it,  atid  ibat  thej  had  an  the  dia- 
guiaeaof  the  order  when  tber  did  it.  Nobody 
coald  get  inio  the  White  Brotherhood  but 
Democrats,  and  Ibo  aixtj  men  who  wore  tbe 
diagDltea  on  tbe  night  that  W;aCt  Outlaw  was 
hung  were  sixtj  Ku  Klux  Democrats  in  dig' 
guiae.  That  ia  mj  answer  to  the  Senator's 
question,  "Who  did  it?" 

And  now,  sir,  as  the  gentleman  hss  put  the 
inquiry,  to  show  buw  it  wa.s  viewed  m  that 
comniimity,  let  me  here  offer  the  tealimouj  of 
a  man  who  was  not  a  partisan,  a  man  who  was 
honored  in  the  oommunity  where  be  lived,  and 
hai  enjoyed  the  eonfidenes  of  all  pardea,  and 
who  BMW  the  crowd  in  that  town  upon  the  night 
that  this  poor  negro  was  hang ;  and  what  does 
ha  say  abonl  it? 

QuhKch.  AlUr  tbii  Ihiu  ooearnd  was  (hers  sdt 
difBrancsiDthB  taoBof  poblicsBatimeDt  in  thctno 
polltioal  piTtlai  u  to  the  offeDH  T 

Anmfr.  Yon  mean  by  thM.  wbctnir  thar«  wu 
ODD  oluatbftt  would  juiLirr  tbs  nurdsraiid  aDOthar 
danaODOa  it? 

OuKim.  Yu,  lir:  I  want  to  ect  at  tbe  tona  of 

Awwr.  I  will  BXplainlD  lbisw»:  iCaitranfar 

DemMtnt  and  avarr  Kepublioan  ilmiilr  br  baarlni 
tham  aiproM  tbamwlm,  tb*  Canisrratlru  DBsal- 
monilj  /aitifjing  it  and  tba  Rapablioani,  or  Radi- 
Baia,  SI  tbay  ar*  ttroiBd,  unanimonil;  danoaaoiai  it. 

Tbera  is  the  minDer  in  which  thia  thinR 
was  viewed  at  the  line  it  occurred.  1  do  not 
■land  here  to  isy  that  the  whole  Democratic 
party  of  North  Carolina  were  membersof  this 
orgaoiialion.  Far  from  iL  Iwoaldbe  gailly 
of  no  Rnch  injostiaa,  but  there  is  no  denying 
the  tmth  of  Pope's  aayioB,  "a  fellow-feeliDK 
tnskes  n*  wondrona  kiod  ■,  and  having  shown 
the  identity  of  pnrpoae  in  which  thete  partiet 
were  eogif^,  it  i«  entirely  natural  that  the 
fellow-feeling  shonid  divide  the  parties  iu  that 
little  town  of  Graham,  where  these  horrible 
occnrrencea  look  place,  iu  just  the  manner 
that  Squire  Harden  describes.  That  is  the 
only  case  of  those  I  shall  use  ia  which  we  have 
not  hod  the  victim  before  na.  He  baa  gone 
to  a  tribunal  where  Ku  Klux  cannot  perjure 
themselves  to  shield  their  co  n  fed  eratea  in  crime 
from  the  penalty  of  infallible  justice. 

Samuel  Alien  [page  47)  is  a  colored  man,  a 
masistrate  and  a  ahoemaker,  and  on  the  8tb 
of  Hay  18T0,  they  came  to  him,  look  him  out 
of  hia  house,  fired  at  him,  drove  htm  from 
home  at  night,  aod  his  house  was  visited  sgain 
and  his  property  destrojed.  For  wbst  was 
this  done?  I  will  not  take  time  to  read  over 
the  whole  testimony  showinK  tbe  onlra|^  and 
the  character  of  it,  but  I  do  wish  to  givo  ia 
hii  own  language  the  offense  for  which  this 
man  was  thus  treated  and  driven  from  his 


thi 


OdotiiH.  Hadji 


DsitCadai 


r.  Ttaws^dlbadMmniltadBcraatwnnc; 

I  had  kHtaSandar'HihaoI,  whiob  I  was  forbidden 
tode.  Ttaay  U>Idin*lhatthuthiDBDftsBohiD(Dlf- 
g»n  aod  vdiKatiDi  eicran  wns  lometbina;  tbey  did 
Dot  allaw;  tbat  tba ehnreh  tbe^  balomed  to  naver 

br  the  aBlchbDrboDd  or  tbs  aountrr,  and  it  mu*t  not 
bs  dons;  and  Inillr  tbey  laid  ma  it  tbonld  not  ba 
doDO.  and  wban  I  proaaedod  on  with  tba  Banday- 
■abool  thav  said  to  a*.  "  Wb  cave  too  aidan  to  itop 
sad  jou  bavaaontliiaBdaaaioitDiirorden;  now  you 
haVB  fOttastop." 

There  is  an  expressive  sentence  in  that  col- 
ored man's  testimony  which  conveys  more 
vividly  the  state  of  feeling  among  the  colored 
people  than  anything  I  can  say.  It  is  iu 
answer  la  this  qaealiou : 
What  is  Ibo  senas  of  SMnHtr  ai  to  lifa  and  Brov- 

42d  Cokq.  Isi  Sess.— No.  3. 


«rly  amoDRtbaoolorad  paopUln  tha  oonntv  where 
yon  tlva.  Ciuwall  eoimty? 

He  answered : 

We  do  not  feel  lacura  at  &11.  The  nlsht  aomiDC  on 
hoi  bean  to  u>  thara  like  jadtmeat ;  tbare  !•  no  mig- 

"  Iiifce  judgment ;  there  it  no  mistake  shout 
that  I  " 

I  pass  on  to  the  next,  a  man  named  Corliss, 
who  was  whipped  on  the  2Stb  of  November, 
1669.  He  bod  preached  to  the  colored  people 
on  the  evening  of  that  day,  and  about  twelve 
o'clock  atnighttheKuKlnzcameto  bis  house, 
took  him  oat,  carried  him  abont  a  mile  into 
the  woods,  and  there  barbarously  beat  him, 
crippled  as  he  was.  He  bad  to  walk  npon 
crotches.  He  was  not,  as  the  Senator  from 
Ohio  mistakenly  supposed,  a  soldier,  but  a 
crippled  preftcber  and  teacher,  who  had  been 
sent  b^  the  Friends  of  Philadelphia  into  North 
Carolina  to  take  charge  of  a  colored  school, 
and  the  allegation  given  to  him  for  his  whip- 
ping was  that  it  was  done  "for  teaching  nig- 
g^ers  and  making  them  like  white  men."  Cor- 
liss himself  was  a  while  man. 

Who  is  the  next  mm  7  Caswell  Holt,  taken 
out  twice,  December,  1868,  and  December, 
1869,  the  first  time  whipped  barbarously  and 
i^e  second  time  shot  with  five  bnllets  and 
three  bird-abot.  Now,  sir,  that  I  may  not  be 
accused  of  exaggerating,  again  let  me  qnote 
tbe  Senator  from  Delaware  in  regard  to  Cas- 
well Holt: 


"Odb  oftbepartiea  injared,  vhoi< 


IB  baa  basn 


it  qaartait.    When ^ .._ 

>  >pec!fy  a  cuBorontriBa,  "  Cunall  Holt' 
DQi  the  first  maotioDad.    "'--"      " 
uu..  ..tfi"  hlBuwir  >  run 

And  now,  sir,  mark  it,  that,  notwithstand- 
ing the  Senator  from  Delaware  in  tbe  iotro- 
dnclorv  Muteuce  seeks  to  make  as  little  as 
possible  the  caoa  of  Caswell  Holt,  I  wish  that 
every  such  coso  which  tbe  DemocratJo  press 
NorUi  seeks  to  belittle  could  be  bronght  into 
tbe  presence  of  a  man  of  feeling  aod  of  honor, 
just  asCaswellHoltwas  broughtinto  the  pres- 
ence of  the  Senator  from  Delawaro.  Then  the; 
vould  see  for  tbemielvei  what  these  o  ' 
"  be  no  more 
ti  down  tbe  wind,  as 

months.     Now,  what  does  he  say? 

"Finally.  Oaawall  Holt  eams  Umtstf,  1  respect- 
able, well-babaved  colored  man.  He  related  hti 
■tory  of  wroDKi.  He  bad  been  treuted  fq  the  most 
omeland  cowardly  manner.  No  man  who  hoard  hij 
toitlmOBy  but  burned  Vfi lb  iodiiastlon  toward  tbe 
cowardly  sooDndralB  who  bad  infliotid  Ibo  Injariea 
apOD  bim.  But  wbenCaawalJ  Salt  ia  aikBd— and  he 
llvei  in  tbat  county,  is  oaa  of  tba  cbiaf  man  amon( 
bia  laoa  In  that  oonnty.  wall  aoqaaintad  witb  tba 
laola  detailed— whan  ba  was  asked  by  me  how  many 
oaiea  of  Dntrage  be  knnwi  biciuelf  penonally  in  tbat 
eonnty,  betel  la  ma  he  knowi  of  ili." 

Oh  I  tbe  six  that  Caawell  Holt  knew  of  are 
aj^in  belittled  by  speaking  of  three  poor  ignd*- 
rnnt  negroes  who  undertook  to  imitate  these 
Ka  RInz  in  diaguise,  and  in  order  to  do  it  pot 
out  their  shirts  over  their  pantaloons  and  made 
paper  masks,  and  went  around  to  maka  araid 
ontwoorthteeneeroes;  and  the  result  is  North 
Carolina  justice  has  the  whole  three  of  them 
in  the  penitentiary.  Where  are  the  men  who 
whipped  Caswell  Holt?  What  penitentiary 
holds  them  7 

Before  I  go  further  with  Caswell  Holt,  let 
me  show  another  thing  with  reference  to  this 
very  case  which  has  so  excited  the  sympathy 
and  the  indignation  of  the  Senator  from  Del*- 
waT«  when  it  is  bronght  before  him.  I  speak 
of  Long's  testimony,  page  2fl2: 

QiMirfiDB.  During  the  limoyon  wero  in  oonnecllon 
with  that  boilr  was  any  proposition  made  at  any 

Bbout  any  in&ictioD  of  a  wrong  npon  members  of  the 
other  party  r 

JuiHr.  There  waa  never  any  propoittioa  made 
when  I  WM  vresMt.  and  I  only  loaned  of  ana. 


There  was  a  yoaas  m 
meonadayoD  tba  lire- ^-.-, 

are  loiDv  to  ban*  Caiwell  H 
biasTloulder    -"  -■-.--.-- 


3:^ 


R.  Lena,  met 

itreet,atoppedmeandaaid,  "They 
Caiw ell  Holt."  I  laid  my  hand  an 
uldIobim,"Naw,  Ida  not  want 
rou  [D  iDii  me  aoythiDg  about  who  ii  to  do  it.  sad  I 
want  you  to  (O  to  wbamever  It  ia.  and  tell  theta  fur 
God'a  iaka  not  to  do  it.' '    I  turned  rlfbt  of  aod  left 

Quttlio:  Wat,  Caswell  Holt  huDg  I 

"  leKin.' W'aa  he  whipped? 
IT Hipped  before  that. 

And  then  he  was  ahot  oflerwatd.  Here  ia 
the  evidence  from  the  man  who  wu  com- 
mander of  the  camp  at  the  timo  it  was  con- 
municated  to  him  that  the  camp  had  decided 
to  hang  Caswell  Holt;  and  because  that  mao 
dissuaded  ibem  from  hanjting  him  he  had  to 
lay  down  the  robes  of  office.  Tbe  Constitu- 
tional Union  Guards  succeeded  the  order  of 
which  he  waa  commander,  and  in  December 
afterward  he  was  initialed  into  thaL  Notwith- 
standing he  had  declined  to  assist  in  tbe  mur- 
der of  men  whose  death  his  former  fraternity 
had  decreed,  he  went  into  on  organization  in 
December,  the  only  differenco  being  that  be 
says  the  discipline  of  that  was  a  little  moro 
rigid.  Qod  knows  if  the  discipline  was  a  little 
more  rigid  it  was  rigid  eoongh,  when  it  was  to 
rigid  in  the  other  diat  when  a  decreo  for  mar> 
der  was  passed  it  had  to  be  carried  ootl 

The  next  man  is  named  B«msonr,  a  white 
man.  In  January,  1869,  they  came  to  his 
house  and  whipped  him.  They  had  whipped 
negroes  in  his  neighborhood  beoaose  they  had 
voted  with  him,  and  while  tbe  borbaronswhip- 
ping  which  they  gave  bim  was  going  on,  ai 
willbe  found  by  referring  to  page  416  of  the 
testimony,  one  of  the  bends  come  np  and 
whispered  in  his  ear,  "Vote  the  Conservative 
ticket  and  yon  will  be  all  right,  and  there  will 


e  wbippii 
'pchurca 


ling." 


C.  D.  tjpchurca  was  the  sixth  man  who  wai 
tbevictim.  And whotwaahe?  Hewaiareve- 
nne  officer.  He  hod  been  collecting  reveoae 
in  Chatham  county  and  seising  some  illicit 
stills.  He  was  met  on  the  highway,  token  into 
tbe  woods,  detained  three  Doara,  and  kfler 
being  detained  that  length  of  tioi*  theyuid 
to  bim,  "If  you  ever  come  into  thi«  oomitrj 
•nd  seize  any  more  atillt  jut  pick  ont  your 

Here,  sir,  look  at  the  class  of  people  who  ate 
made  the  sul^ects  of  outnge.  Outlaw  it  mar- 
dered.  Allen,  for  teaching  a  SoDdar-schooI,  is 
whipped  and  driven  from  home.  Corliss,  foe 
teaching  a  Sabbotii- school,  and,  as  was  all^edt 
for  strifiog  to  get  ft  se*(  for  «  black  woman  in 
a  congr^ation  of  white  people,  waadriveu  from 
the  State.  Caswell  Holt— for  hii«  I  refer  to 
the  laDgnsga  of  tbe  Senator  from  Delaware, » 
"respectable  colored  man,"  whipped  aod  abot. 
Ramsoul,  a  citizen  of  property  and  a  man  of 
influence,  was  whipped  also  for  voting  the 
Radical  ticket;  andDpchnrah,areTenneoffi- 
eer,  was  directed  never  to  show  Itis  &ce  thero, 
DC  if  he  did  he  wonld  find  himself  loipended 
to  the  limb  of  a  tree. 

Theae  are  all  linug  men  before  na.  They 
testified,  and  when  they  did  so  they  forced  con- 
viction OD  the  mind  of  the  Senator  from  Del- 
aware that  these  ontragas  are  perpetrated  by 
scoundrels,  and  that  they  deserve  and  receive 
the  acorn  and  indignation  of  all  righl-feeling 
men.  But,  air,  bow  are  they  perpetntedl 
Are  thej>  perpetrated  npon  tbe  individool  re- 
ponsibllity  of  these  meralMrs?  Have  I  not 
shown  the  ominization?  Have  I  not  shown 
the  material  of  which  itwascomposed?  Have 
J  not  shown  that  they  exeente  the  decrees 
of  their  camp?  But  if  there  be  any  doabt 
about  it  I  wish  to  show,  not  simply  that  they 
execute  tbe  decrees  of  their  camp,  but  that 
they  do  carry  these  decrees  to  an  extent  which 
nociviliiedcommonitT  would  believa.  I  refer 
to  the  testimony  of  Wilieford,  onp««e242: 

Q«et<«Hi.  Wai  that  tbe  meeUng  at  wbl«h  tbs  MSt 
otltyeis  waa  acted BponT         _-  ^  •  ^  -    ,^  .  ^ 
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Ku  Klux  Organization — Mr.  Scott. 


42i>  CoNa....lsT  Sbbb. 


JufHT.  TtwaiworUncvlthHysn 
Anntr.  Hawuibcriff of  Jannmnn 


QatUion.  WhenT 
A>..»w.  In  hi* 

ton  trial  IhMdu' 
OmCmh,  Wtuli 
InmhT.  Well,  I 

theiBTsrwentorn 
dviiiaii,  Wu  It  I 

baki]:«dT 
Annnr.  Y«a.ir 

obonld  bava  It. 


do  Dot  know  nhcDiei 
dMimiiDBd  Dpon  that  b«  ghoaid 


dUtMion.  AndkillthiihaTiffar  JoneeeooDtr! 
Aitmcr.  Y«a,  lir^  thar  b»d  an  oriftDiiMian  i: 
ssllid  tha  Lanoir  cam 


,  and  \i  Ji 
Ta«T  was  10  aaliat. 
^UitM.  SCata  whU 


andlDC 


La  Older 


itofth 


U  dOD* I 


tdllTaieat  time*: 


It  doB*  to  kMp  from  balnc 

"Qutiiim.  How  loni  afltr  thameatinc  in  wbleh  tbe 
•bcriff'a  death  wu  d«oi««d  woi  It  bafoie  ho  waa 
killMlT 

^iuM*r.  Itwaaaboattwowoak,  Kbink. 

dilation.  Wbit  furthai  bnaineu.  ir  ui7.  wu  done 
at  tba  neond  maetini  ron  aUended  T 

jliuw.  Tbara  wu  ■  bif  cionio  or  barbi 


Can  the  annkls  of  ciTitiiklion  •fford  &  par- 
kllet  for  that?  Tftik  kbont  lb«  craeltj  of  the 
ItaliBn  bandiltil  Talk  aboat  the  exploits  of 
the  Thoig  of  India  I  Talk  about  the  horrors 
of  iheVebmic  tribunals  of  Saxony  I  Are  there 
■nr  that  afford  a  paniilel  to  this?  The^  de- 
cree the  murder  of  tbe  sheriff  of  au  adjoining 
coDnty,  and  at  the  saiDG  meeting  Gx  a  barbecue 
to  rejoice  over  it  if  it  was  succegsful.  Whj , 
sir,  take  this  orgamEBtion  and  ill  object  and 
tbe  iDeBDB  of  accomplishing  it,  and  it  sbowRone 
in  compariBOU  with  which  the  blood;  code  of 
Draco  puts  on  tbe  fauet  of  lore  and  mercj. 
And  all  this  to  oTerthrow  tlie  reconstroction 
acts  and  disfranchise  Uie  negro  I  These  are 
the  purposes, 

Lit  me  now  take  np  tbe  testimonf  to  show 
the  object  of  these  outrages.  Ramsaur  sajs 
(page  419)  that  in  the  township  in  which  be 
liTed  he  was  the  only  whi(«  Bepablican  ;  -  that 
twentj  Begroea  voted  with  him  ot  the  constitu- 
tional  oocventiom  election,  and  that  at  tbe  last 
eleoUon  but  one  would  ^o  to  the  polls.  Oo 
page  SOAlIen,  whose testimonji  have  already 

8 noted,  ahowathe  effect  on  the  colored  people. 
'n  pagb  846  ib  the  evidence  of  the  witness  who 
is  indorsed  by  tbe  Senator  from  Delaware. 
Let  me  give  what  he  sayi  on  that  Bobject, 
CaawellHolt: 

QuaHitn.  Yon  nj  the  eolorad  peapla  do  not  feel 
MOKHilnea  thoae  whJpninsi  hare  taken  plane  T 

QwMin.WhatlitberaelininowamnnilbesDiared 

people  there  in  retard  to  tbeu  Ku  Klux  oraanlu- 
tioaa;  BrathwiUllafraidihejwitlbeinlcrCeradwjtb 


in  tbe  or 


(tall. 


^I^Vy*^ 


leeaiua  the}'  an  afraid  to  atar  anrwhi 

talked  mnob  wllb  tba  oolored 

the  eoUDtrvI 

know  B  treat  manr  oCtfaani, 

•Tallin  rmrtl'to'lbilr  Mretr"?  "°'""  '"  """ 
Anntr.  TbeiriaBBrBlfeeliniii  Terr  bad,  beoaaae 
tbej  an  aciirad  j  xrcat  manjof  tLem  noald  hardly 

OiM'toii.  Of  what  were  tb«r  afrsid  ! 

Anmr.  Th»r  were  afraid  ibat  if  Uier  wont  to 

alectlons  and  Tolod,  tbnia  who  lived  in  Iba  oountrT, 
that  IbFT  •■    ■■  ' 


0-^.(«..  War 


wtorad  people  kept 


r  br  tlwtt  a  iraat  manj  wher*  1  lit*  tbat  I 
0  others  testi^.    This  is  the  effaot,  then  { 


not  absolutely  to  t«ke  away  tbe  ballot,  but, 
what  is  the  same  thing,  by  intimidation  to  pre- 
vent Ihem  Irom  casting  their  votes.  Theee  are 
specimens  of  the  outrages  which  have  occurred 
ill  tbat  Slate  from  I8G8  until  August,  1870,  the 
period  covered  bj  the  admission  of  the  minor- 
ity report.  And,  sir,  with  the  fact  sUring  the 
world  in  the  face  that  these  outrages  were  per- 
petrated for  the  purpose  of  overthrowing  the 
Teconstr action  policy  of  Congress,  the  Senator 
from  Delaware  tells  ns  that  reconstruction  is 
a  failure,  nod  he  paints  us  to  Virginia  as  tbe 
only  State  in  whico  tbe  Democratic  party  is  in 

Bjwer  and  where  reconstruction  is  a  success, 
id  bereflectthnt  hacodd  bavepBidnobigher 
compliment  to  the  lUpublican  party  of  the 
nation  7  In  Virginia  under  the  reaonstrucuon 
BCls  the  Democratic  party  set  into  power,  and 
there  is  no  Republican  Ku  Klux  organized 
there.  Tliey  saomit,  and  yet  the  Democratic 
party  is  (he  party  of  law  and  orderl  When 
reconstruction  resulted  in  putting  the  Radical 
part;  in  power  in  North  Carolina  tbe  members 
of  your  party  organized  the  Ku  Klus  and 
sought  to  overthrow  it  b;  rapine  and  murder 

Why  is  it  a  failure,  if  it  is  a  failare,  in  North 
Carolina?  Because,  according  to  the  inform- 
ation given  to  this  man  Boyd,  forty  thousand 
Democratsbave  rebelled  against  it:  and  instead 
ofwearingtherebel  gray  andgoingintotherebel 
camp  for  the  purpose  of  overthrowing  it,  they 
are  in  the  Eu  Knz  Elans,  with  this  horrible 
diaautse  npou  them,  traveling  at  night,  and 
striking  down  the  humble  and  tbe  lowly  for 
the  purpose  of  overthrowing  reconstruction. 

Now,  sir,  we  have  this  state  of  affairs.  The 
identity  of  purpose  it  shown.  Tbe  oondetn- 
natioa  of  that  purpose  was  given  by  tbe  peo- 
ple in  1868,  when  the  issue  was  plainly  made. 
With  tbe  civil  rights  bill  of  1866,  with  recon- 
struction in  18(17,  with  tbe  constitutional 
am  end  ID  en  Is  in  1868,  all  adopted  by  the  peo- 

Sle,  all  the  laws  of  tbe  land,  either  statute  or 
mdamantalj  yet  a  rebellioD  is  organized  in 
North  Carolina  for  the  pnrposfrof  overthrow' 
ing  them ;  a  oowardU,  a  barbarous  rebellion, 
to  De  carried  out  nnder  cover  of  night. 

In  view  of  Willeford's  teetimony,  thai  this 
organization  exists  in  Sooth  Carolina,  wfaatia 
the  consequence  of  all  these  events?  A  notice 
within  the  last  week  upon  the  Oovemor  of 
South  Carolina  and  all  bis  officers  that  they 
mast  leave.  The  election  of  August  last  in 
North  Carolina,  resnlting  through  this  intim- 
idation md  violence,  and  aootlier  cause  of 
discontent,  with  regard  to  the  debt,  which  I 
shall  come  to  directly,  passed  tbe  Legisla- 
ture of  North  Carolina  into  the  hands  of  the 
Democrats.  The  same  thing  is  to  occur  in 
South  Carolina  by  the  same  means,  and  thus 
reconstruction  is  to  be  overthrown  in  North 
Carolina,  South  Carolina,  Alabama,  Missis- 
sippi, and  Florida,  where  similar  outrages  are 
occurring;  aud  wben  iixU  faalc^on  day  shall 
come,  then  these  Slates  will  be  la  the  position 
that  the^  were  before  tbe  war,  I  suppose.  Then 
there  will  be  a  clear  path  open  for  s  triumph 
in  18T2,  when  there  will  be  an  Executive  who 
will  carry  out  the  embodiment  of  tbe  doctrine 
of  the  Senator  from  Missouri  as  found  in  the 
DemocTBiic  platform  of  1868.  That  is  the 
idea.  And  because  the  Senate  of  tbe  United 
States  institutes  an  inqairy  for  the  purpose  of 
ascertaining  whether  these  outrages  ao  exist 
aitd  are  true,  the  charge  is  tbat  tbe  effort  is  to 
get  back  power  in  the  State  of  North  Carolina. 
What  do  we  propose  to  do  ?  Simply  to  punish 
crime  and  stop  oulrsxe  i  and  if  punishing 
crime  and  stopping  outrage  result  in  a  loss 
of  Democratic  power,  no  greater  blessing  can 
befall  the  countty. 
Now,  sir,  after  having  given  this  statement 

DOtfoi^ 


conntry  two  representatives  of  the  different 
classes  of  society  in  the  State  of  North  Caro- 
lina, who  accidentally  presented  themselvea  be- 
fore this  committee.  I  have  already  referred 
to  Caswell  Holt,  and  to  the  indorsement  giveii 
to  him  by  the  Senator  froo)  Delaware.  Let 
me  tell  you  who  Caswell  Holt  is.  He  is  about 
thirty-six  years  of  age ;  a  black  man,  of  tbe 
character  described  by  the  Senator  from  Del- 
aware. He  baa  a  wife  and  nine  children.  He 
is  living  on  a  piece  of  land  that  belongs  to  a 
man  named  Colonel  Jerry  Holt  Be  has  » 
lowly  cabin,  at  the  edge  of  tbe  woods,  in  Ala- 
mance county.  This  man  Caswell  Holt  was 
□nee  a  slave.  We  were  not  aware  on  tbe  20ih 
of  February,  when  we  examined  Edwin  H. 
Holt,  esq.,  that  we  bad  before  us  the  former 
master  of  Caswell  Holt.  Caswell  testiffed  to 
Ibis  state  of  facts;  thattbey  came  tohisfaoase; 
that  they  took  him  out  from  tbe  midsE  of  his 
wife  and  nine  children ;  that  they  tied  him. 
in  the  Grst  place,  to  a  tree — I  believe  they  tied 
him — and  endeavored  to  impress  upon  bim  the 
idea  that  the;  were  intending  to  whip  him  for 
someimaginary  thefl,  thongh  the  proof  is  clear 
that  he  never  committed  any.  Then  they  took 
and  bnckad  him.  They  tied  his  handa  and  put 
a  Slick  under  bis  arms  and  behind  fais  legs, 
and  thus  bucked  him.  They  then  released  him 
from  that  position,  and  rubbed  bis  back  with 
theatick,  and  beat  him  until  Ibebloodatreamfd 
and  the  fleah  came  from  his  lacerated  bock. 
This  was  done  in  December,  1868.  He  goes 
and  tella  Colonel  Jerrv  Holt,  upon  whose  Ivods 
be  lived ;  and  he  is  told  tbat  he  most  be  mis- 
taken about  tbis ;  that  it  is  a  mystery  ;  Ibat 
there  is  something  wrong  about  it. 

Now,  bow  about  tbe  old  maaterT  Tb«  old 
master  was  before  us  on  tbe  20lh  of  February 
of  this  year.  He  is  a  manufsclorer,  a  mer- 
chant,  and  a  farmer.  He  was  inquired  of  as 
to  tbe  injuries  to  persons  in  Alamance  county. 
He  lives  within  two  or  three  miles  of  where 
hia  formerjlave,  Caawell  Holt,  lives.  Thai  t 
may  do  him  no  injustice,  I  turn  to  the  lesti- 
mony  and  read  hia  own  language,  for  it  it  Tery 
sigoiBcant.  This  ques^on  was  put  to  ibis  very 
respectable  and  worthy  gentleman,  forstioh  he 
is,  and  I  have  no  wiah  that  any  remarks  I  moke 
maj  be  construed  in  any  other  manner ;  but  I 
wish  to  introduce  him  as  a  representBlive 
character  in  his  position  .- 
Qitaiioi.  How  as  tainjuriaato  panonsT 

That  is,  in  Alamance  coanty. 

PBDiibed 


b»en  pualfliBd,  b 


Quftion.  By  wbamT 
3»Hr.  loouldnoii 


evBiT  ipstansa  tbty  were  p«r- 

urnar  bars  theis  wroDM  be  a 
Ditanoaa  rapqrt  said  thai  the 


QurMian.  From  Iba  i 
laiaed  from  publie  soni 
'ntrasei  bad  Dpoa  tbe 

Annttr.  My  iiepmato 


enae  of  ■esBrlEr  fait  br  Ilia 
I  Is  that  there  waf  !■»  ii>"- 


I  call  attention  to  bia  testimony  in  view  vl' 
what  afterward  appeared  to  be  the  fact,  that 
his  former  alave  had  called  upon  him  after  tbe 
whipping,  which  has  been  properly  deacribi^d 
by  the  Senator  from  Delawue,  and  told  him 
of  it.  Ifome  to  that  now,  for  after  he  hnd 
given  seveml  instances  which  had  occurred  in 
tbe  county,  ihis  general  question  was  put: 

Have  ;ou  nothing:  further  to  atala  u  bearing  >n 
tbiiaenfral  qnaetlonT 

Autumr,  I  do  not  know  that  I  have. 

From  one  end  to  the  other  of  the  testimony 
of  tkia  npreMOtadTa  mu  not  ont  word  wu 
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aUwed  kboot  this  outrage  apon  his  foTmer 

Now,  air,  I  will  gjra  CmwHI'b  ucoant  of 
hia  iatBrfiaw  with  bis  mutar,  who  aajB  thftt 
tliere  wai  do  iniecnrit;  Tor  »aj  man  who  be- 
h»Ti!d  himaaU'.  There  ia  no  allegation  that 
Caawell  n*er  miabebaved  himMir.  Now,  hare 
ig  a  namtiTa  which  1  thiak  would  affect  so; 
man  who  teada  it  with  the  BJotplicity  and 
eameaineM  of  ihia  man,  Ciawall  Bole,  and 
wiih  the  ranMrhable  atata  of  Moietj  in  wfaioh 
the  farnar  maatar  could  hear  thii  statement 
and  fbr^  it  on  the  witsau-etand,  or  gira  Lh« 
coanaet  wliioli  he  did  at  tha  timo: 

Owrifm.  Sid  van  «*er  tell  lhi>  itorr  to  jaat  aid 
iB»*ter.  Sqnlr*  llolll 

Aiuvrr.  Y«.Eiii  I  toldhiiu  tbauma story.  Wbm 
I  tal  f<  I  couJa  walk  I  BLactad  donn  lo  tte  Culonol 
JdTTUiiU.  udflDiloatwhatbalhooabt  IhsdbcE- 
tar  do.  'IbBT  aaiil  i  WH  to  Isara  Iha  Bouatr  in  tta 
dui.  and  X  woBted  to  rat  bii  ailriea  u  to  what  t 
bad  brttar  do.  He  aald  thai  bs  thousblmaf  bo  I 
'  had  baUM  r>  awar  naybow  for  a  fawlayi;  JuR 
Imth  mf  laiBily  (bera,aadEa  away  myicirforafaw 
Hy  r»Lbar  bad  a  borie.    Us  livad  aboat 


fit  I 


la  off,  OD  At 
■  bom 


iil*a  IlDiD  wtaers  I  waa  lirii 


y  old  n 


Hera  waa  ibe  fint  revelation  we  had  that  we 
bad  before  DB  the  ilava  of  the  man  whom  we 
had  exaniined  a  few  daya  before  : 
QiHtim.  OTar  lo  Hr.  Edwin  Rol  t'l  Diaoe  T 
liuw.  Xca.ilT.    1  talkcdwiibliiDialMaCit.  no 


aiKV.    Ha  laiid  lo  me,  "Cw 


nuTtliioelU 


He  forgot  liim  on  tlie 


a  tbat  Ibfl  Almifhty 


bar  ilrcn  the  dead  iioirer  lo  risa  now  aod  ao  aiiatit 
bcHtitia  i>eopla,  and  niurainaokina  Ihem  all  ap  <n 
Ibal  w^yT"  Usaald.  "  ItiiaDEaetlilaaweoaa't  ua- 
danland.  Cu.:  soinetbiDI  IDat  bag  Daon  eiiatina 
foraowo  tin*,  and  wa  oan't  undenland  ir."  I  aaid, 
"Well.  loaotJllyoathii:  yun  nnd  tba  Bible,  aa  J 


Mldal 


■■  Onod  a? 


lean,  .lid  if 
B  till  O^Hl  doe 


9   moinhisiforl 
biian«ht"°°SB 


I  and  I 


If  (hi^re  were  a  few  iDom  Caswell  Holla  in 
North  Carnlliia  who  bad  in  them  that  spirit  of 
EvIl  defi'nse  there  would  he  fewer  En  Klux  iu 
six  tnmithH.  But,  sir,  I  bring  theie  two  tep 
reseritaiiveg  of  their  ciaues  for  (he  purpose  of 
■bowing  how  little  nppreciauon  we  baTe  in  the 
North  of  the  actual  stale  of  thinga.  Here  iia 
reapectuble  mati,  once  a  slave,  dragged  out 
from  his  wifi;  aud  nine  cb  Idreu  in  1SU8,  shot 
at  ill  the  midst  of  his  wife  aud  aine  children 
ill  December,  ISSS,  and  laid  up  for  six  months. 
Ue  comtilains  of  it  to  bis  former  master,  the 
(jruprieiDr  of  mannfaclories  and  metchandiae 
and  Ikrmi,  and  he  tries  to  persuade  tbe  poor 
negro  that  these  are  spiritK  raited  from  (ho 
diuij.  Ah,  sir.  1  ibinlc  1  have  shown  the  spirit 
thut  brauKhtlbeai  into  life.  It  had  ill  birth  in 
Itn-  New  York  conTemion  in  1808.  Its  object 
1:1  the  o*er[hrow  of  the  reconstruoiion  acta,  and 
its  uliimate  end  the  OTettorning  of  the  ihree 
amfndnitntsto  ibe  Consiitotion.  Itising  from 
iha  deadi  Is  thai  toaccouvt  fur  tbeaeseenes 
of  turbulence  and  Tiolence?  Is  that  to  pat 
down  the  complaints  of  tbew  people  who  are 
scourged  and  m ordered? 

I  du  not  wish  to  dwell  npon  it;  bat,  sir, 
if  this  thing  is  to  go  on,  where  will  be  the 
end?  Here  is  a  ntan  (and  there  are  hundreds 
like  liim  ill  the  South)  who  is  wbijiped  without 
prnvocution  ;  whipped  ho  that  the  warm  blood 
of  the  Senator  Iroin  Delaware  monnts  to  his 
cb«irt  aitd  h*  bums  with  indignation  when 
Om  BiM  talli  it  bofbre  hlm{  and  ;ret  wheti 


Htefbrmer  master  comes  to  speab  upon  the 
stand  of  an  offense  like  this  he  sa;s  that  there 
were  some  cases  in  which  people  were  "  pan- 
ished"  in  ihat  connty.  "Punished"  is  the 
word,  is  itT  Panishment  carries  viih  it  the 
implication  of  crime.  Innocent  men  are  not 
"punished."  Here  was  hia  formerslave  before 
him  with  his  back  bleeditig  telling  him  of  this 
wroQBi  atid  when  he  comes  before  a  congces- 
aiooal  committee  lo  tell  the  state  of  society 
there  he  PWfn  there  were  a  few  bad  people 
"ponishedl" 

air.  President,  as  I  haTe  bean  looking  at 
these  two  pictarns  litice,  I  hava  been  aston- 
ished that  the  thinking  men  of  North  Carolina 
cannot  see  where  this  thing  is  tending  10. 
Here  is  a  mob,  ves,  nothing  less  than  n  mob^ 
that  terror  to  ull  i 


'i'bal  manr-boadedi 
the  mob  that  goes  to  this  lowl;  rain's  cot- 
tage aud  drags  him  out  and  whips  him.  Sir, 
Jack  Cade  and  bis  rabble,  hanging ull  the  law- 
yers with  their  ink-horns  around  their  necks, 
may  be  a  gratifying  spectacle  to  those  who 
ore  in  sjmpathy  with  Jack  and  his  crowd  at 
the  time;  but  do  thej  not  look  fat  enough 
to  see  that  the  mob  which  can  rule  for  one 
purpose  to-dnT  may  just  as  readily  turn  against 
those  whom  they  sroile  on  to  morrow  T  Here 
is  a  man  of  intelligence,  and  he  need  not  go 
very  far  to  learn  the  lesson  which  s'oold  have 
langht  him  the  Gual  result.  His  former  slave 
told  him  that  he  could  readtheBible,  and  that 
he  (the  slave)  conld  not.  He  need  not  have 
gone  fnrtber;  for  if  he  had  gone  there  he 
wonld  have  learned  thatthe  same  sireels  which 
one  day  resounded  with  the  cry  of  "  Hosanna 
to  the  son  of  David,"  ere  long  wan  vocal  with 
the  cry  of  "  Crocify  him  I  Cruoify  him  I"  And, 
sir,  if  this  thing  eoes  ou,  these  men  may 
reatiie  thai  the  mob  which  could  take  C<iswell 
Holt  from  his  lowly  cabin  and  scourge  him, 
because  he  voted  against  their  will,  ~ 


Dills  and  n 


chandiae  and  farms,  and  may  . 
piaziHSof  the  loft;  home  of  his  former  master 
and  cast  lots  over  bis  goods,  if  not  over  his 
garments.  Tbat  is  where  the  thing  is  to  end, 
unless  it  is  slopped  by  the  force  of  a  united 
publicopinion.  If  not  arrested  by  that,  it  must 
be  hf^  the  strong  baud  of  law,  or,  failiag  that, 
by  miliiary  power;  and  that  is  the  point  to 
which  it  is  fast  tending. 

Thianow  is  the  slate  of  things  in  North  Caro- 
lina. I  do  Dot  intend  to  go  into  the  condition 
of  the  other  States.  They  are  probably  to  be 
tbe  subgect  of  iavesiigation.  We  can  only  jud^ 
of  what  canses  are  producing;  si  mi  litr  efecls  in 
those  States.  1  hop«  that  when  they  come  lo 
be  examined  they  may  disclose  no  worse  state 
of  aS'airB  tliaa  exists  in  the  State  of.  North 
Garolioa;  for,  Qodknovrg,  that  is  bad  enough. 

Now,  sir,  having  gone  over  these  ofi^nses 
and  their  effects,  1  come  lo  the  reasons  that 
arQ  given  in  excuse  or  justification  for  them  ; 
6rst,  the  reconstruction  acts,  of  which  I  have 
already  spoken,  and  then  the  establishment 
of  Union  Leagues.  On  tbe  xeneral  question 
of  the  utility  of  secret  political  societiea  in  n 
republic  I  have  such  decided  convictions  tbat 
I  have  no  hesitation  in  expressing  them  here 
or  elsewhere.  I  think  they  are  totally  at  war 
with  the  spirit  and  geniusofrepiifalioan  instil  u- 
tioQS.  I  can  hardly  conceive  of  an  emergency 
in  a  republici^n  government  which  will  justify 
the  eslablisbmetit  of  a  swori>,  secret  politioal 
nrganiiation.  When  tbe  ballot  ceases  to  be 
the  expression  of  the  individual  conviction  of 


thev< 


mply  a 


he  result  of  the  coniblna- 
tioDS  of  race,  color,  creed,  clan,  or  nalinnality, 
then  it  ceases  to  be  ihe  true  element  of  repub 
lioan  govern  in  en  t.  Therefl>re,isev  th«r«OD|bt 
to  b«  no  secret  politioal  organitatiODi, 


Bat,  sir,  the  Union  League  that  i*  alleged 
as  one  of  the  provoking  causes  of  these  dis- 
orders was  pstabliahed  in  the  North  during 
the  war.  It  had  a  poliiical  purpose  ;  there  is 
no  doubt  about  that.  Thut  is  disclosed.  So 
we  FOy  in  the  report.  It  was  esiablished  in 
the  Simth  in  18G7  or  ISCS.  tVIiatever  may  be 
said  of  their  ineipedieiic;,  ae  an  abstract  ques- 
tion did  these  Leagues  ever,  as  an  organiza- 
lion,  decree  murder,  rapine,  or  violence?  The 
Leagues  esiablished  in  18GT  or  1866  did  not; 
but  two  or  three  orgaoizutions  esiublished 
within  Ihe  last  year  or  so,  in  imlMtion  of  the 
Union  Leagues  and  in  retaliation  for  the 
Eu  Elax.  did.  The  Union  Leagues,  as  such, 
uever  did,  according  to  any  tesiimouy  thut  is 
reliublc,  decree  the  burning  of  propvriy  or  iho 
murder  of  or  personal  violence  lo  any  man. 
That  individual  members  of  it  committed 
wrong  there  ia  no  doubt ;  bul  there  h  just  as 
clear  proof  Ibat  in  all  the  cases  where  ihe 
members  of  these  organizations  have  been 
indicted  there  has  been  no  iroable  in  convict- 

Now,  sir,  there  is  one  case  given  in  North 
Carolina  of  Ku  Klux  negroes;  aud  as  my 
friend  I'rom  Delaware  says  that  Caswell  Holt 
came  up  on  all  occasions  in  the  testimony,  I 
think  he  will  agree  with  me  that  if  Caswell's 
head  came  up  occasionally,  the  heads  of  the 
three  negroes  who  were  convicted  in  Alamance 
county,  the  very  place  where  no  while  Ku 
Klux  can  be  convicted,  came  npon  ihe  stage, 
I  think,  wiih  every  Conservative  who  whs  on 
the  Bland  from  North  Carolina  as  evidence 
of  Ku  Klux  among  the  negroes.  It  only 
nrovea  the  rule.  No  member  of  the  while 
Ku  Klux  organization  has  been  convicted  of 
any  crime  committed  hy  iheui  in  Norih  Curo- 
liiiu,  down  to  this  hour;  and  the  staiemenl  oC 
the  Senator  from  Delaware  in  Lis  argument  lo 
the  Senate  ia,  that,  ao  far  from  there  being  evi- 
dence to  convict  one,  there  ia  not  evidence 
enough  against  them  to  bind  over  a  horse- 
thief.  Although  we  have  hers  one  murder 
proven  positively,  five  men  scourged,  and  one 
hundred  and  tweiiiy  seven  cuaus  given  by 
name  as  occurring  in  various  portions  of  the 
State,  not  one  white  man  has  ever  been  con- 
victed, of  all  those  who  must  have  pafiicipaieJ 

The  very  appendix  that  Is  attached  to  the 
minority  report  to  show  that  there  is  a  negro 
league  for  tbe  purpose  of  burning  barns  shows 
that  on  the  2Uth  of  January,  1871,  Uoa.  A. 
W.  Tourgee  presiding,  altepublican  judge,  the 
verdict  Bgainat  these  negroes  is  "guilty." 
While  i  am  on  that  subject,  anolber  case  was 
testified  tn  before  us  as  occurring  in  Wake 
counter,  where  it  was  said  there  was  some  diffi- 
culty in  convicting  negroes,  and  the  trial  waa 
removed  lo  the  adjoiniog  county.  Siuce  I  took 
the  Suor  yesterday  a  paper  has  bspn  forwarded 
to  roe  giving  the  reault  of  that  trial  against 
negroes.  I  read  this  as  evidence  of  iba  public 
sentiment  of  h'orih  Caroliua  where  negroes 

"Welaarn  tbat  the  barO'buman.wboiociuicB  were 
carried  Irom  tbii  county  to  CUotbam  lad  Frnnlilln. 
ware  fbuod  (ullty  loic  week.    We  undemsnd  that 

eio*in"tb3"''Diten"irrT? **"'""       "   *"  '' ^'*" 

Let  these  vlTlaius  andentJind  Ihat  thoheaviaitiiaa- 
alti  known  to  the  low  wiJl  bs.im linked,  and  arioa 
and  other  oalrasea  will  inon  ctate.  Wo  believa  tbiit 
ton  mnoh  tend  or- heart  ad  neu  by  jndm  (omelliBc* 

them  ■■tha  belt  you  bnva  »ot  in  vour  aliop."'  Kv'il- 
doers  Bill  be, thiu  tuugHt  to  ibriuk  from  the  com- 


a  North  Carolinn 
paper  when  negroes  are  convicted  ;  and  jt-t 
there  nro  abroad  in  North  Carolina  tn  day— 
the  language  is  not  too  sironR — the  men  who 
have  cominitlpd  iheseone  hundred  and  twenty- 
seven  ciises,  eleven  of  them  miirderets;  there 
ore  abroad  in  North  Carolina  hundreds  of 
crtmioals  who  deserve  just  as  aever«  a  im* 
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tBDce,  and  Dot  a  man  of  tbem  bat  been  con- 
Ticted.  The  testimoiij  referred  to,  of  Mr. 
Kerr,  on  page  10 orthemiuDrit; report,  Hhowa 
that  the  diapoeition  of  the  negroes  ii  peaceable 
and  that  the;  are  not  d[BpOBe4l  to  commit  these 
outrages.  That  of  Mr.  lUmae;,  refarred  to  by 
the  Senator  from  Delaw&re,  shovB  that  the 
leagDeB  he  ipoke  of  were  organized  to  resent 
tbe  Eu  Kluz,  and  in  bia  teatimon;  on  page  12 
of  the  miooritj  report  he    '  '    ' 


for  the  pnrpoie  of  tnriDghimbecaase  he  voted 
the  Democratic  ticket  waa  indicted  and  con- 
Ticl«d  fbr  assault  and  batter;  on  the  negro. 

Hr.  BLAIR.    And  pardoned. 

Mr.  SCOTT.  And  pardoned,  I  beliere.  So 
it  ia  stated.  On  the  subject  of  pardoua,  how- 
ever, Hr.  Turner — and  1  knoir  he  baa  not  any 
Terrkiadlf  feelings  toward  Qof  emor  Holden — 
gave  na  the  whole  nnmber  of  pardons  com- 
municated iu  his  annual  message  that  were 
isiued  for  all  causei  during  the  period  of  either 
one  or  two  years,  and  it  strock  me  that  it  was 
not  near  as  many  in  proportioa  to  population 
as  are  iisued  b;  tbe  Uovernors  of  northern 
States. 

Hr.  BLAIR.  The  gentleman  will  admit, 
then,  that  there  is  as  much  criminality  in  tbe 
northern  State bT 

Hr.  SCOTT.     Yes,  sir;  there  ia  as  much 


which  there  can  be  sEown  to  be  one  hundred 
and  tveotv-seTen  (laaea  of  that  character,  and 
not  a  Bingle  man  brought  to  Justice? 

Mr.  BLAIU.  I  do  not  know  whether  there 
ia  an  orgaaizatloa,  as  I  have  not  looked  into 
it  very  cloBcly,  in  Indiano;  but  certain  per- 
sona Danded  together  there,  took  out  cer- 
tain other  persons  from  jmI,  and  did  murder 
them,  and  they  never  hare  been  found  and 
never  panished.  The  same  thing  is  occurring 
now  in  the  State  of  Eansar,  where  the  other 
day  eight  men  were  bung,  and  foar  of  them, 
who  turned  State's  evidence,  were  hung  by  the 
heels  until  they  were  d^.  The  same  thing 
ia  occurring  now  in  the  State  of  Nevada. 

Mr.  SCOTT.  Is  there  any  evidence  that 
there  exists  a  regular,  sworn  organization, 
whose  purpose  is  to  overthrow  the  reconstruc- 
tion acts  7 

Hr.  SLAIIt.     I  think  it  onght  to  be,  if  it  is 

Mr.  SCOTT.  Here  we  have  the  sworn  tes- 
timony that  the  otfject  of  this  organisation  ia 
to  overthrow  tbe  reconstrnction  acts. 

Mr.  BLAIR.  That  is  the  only  redeeming 
part  of  it. 

Mr.  SCOTT.  That  is  just  what  the  minority 
report  says.  It  says  yoa  must  overturn  your 
reconstruction  acts  or  these  outrages  will  go 
on ;  that  is,  the  men  who  rebel  against  the  law 
muBtbeobeyedandtheOovernment  must  yield 
to  them.  It  is  mob  law  annonnced  in  high 
quartets  :  it  is  nothing  else. 

Mr.  BLAIR.  The  first  taw  of  that  sort  was 
pissed  lo  high  ijuartera.  The  great  original 
Kq  KIdz  was  this  Congress. 

Hr.  SCOTT.  So  I  noderstMid.  That  is  the 
indictment  which  tbis  minonty  report  charges, 
that  the  Coogresa  which  enacted  tbe  recoa- 
structioQ  acta,  and  the  one  which  is  setting  here 
now,  lo  use  the  langnage  of  your  report,  "are 
goilty  of  things  of  which  beasts  would  be  inca- 
pable and  at  which  fiends  would  blush."  That 
IS  tbe  language  of  the  Senator  from  Uissauri, 
charging  the  Congress  of  the  United  States, 
in  a  report  iutended  to  whitewash  and  apol- 
ogize for  the  outrages  of  the  En  Klux  in  North 
Carolina.  This  is  not  the  only  place  where 
they  are  apologized  for.  Go  page  162,  where 
these  outrages  ate  spoken  of,  where  Mr.  Josiab 


Tamer,  a  Democratic  editor,  ia  the  snlqect, 
ond  William  H.  Battle,  an  honorable  and  dis- 
tinguished Conservative  gentleman  of  that 
State,  is  the  witness,  be  says: 

AnMtr.  BsliTu  ioUUl*boro,bat  publidlMhiB 
paper  Id  Raliifh. 

OkolMii.  Inliig  pnblio  uttBrnaOH.  did  ha  apol- 
ocii*  for  tba  dolnn  of  the  Kb  KluxT 

AHiiKr.  Hs  did:  hit  papar  jnnanllr  danoaaUM 
the  vlDlaUoDa  of  low  b;  (ha  Ku  Elai;  but  at  the 
■una  tlma  ha  intimates  Chat  they  were  t>Tompt*d  br 
ths  doiast  of  tba  Union  Laa«aen.  In  thmt  war  he 
mar  have  left  th*  impreulon  that  it  w^ti  soois  son 
ofapolosy. 

This  ia  tbe  apology  that  is  sought  to  be  made 
here.  Now,  Mr.  President,  I  believe  the  rem- 
edy for  tbis  mins  is  in  the  hands  of  the  Demo- 
cratic party  in  North  Carolina;  and  I  enter 
into  this  exposition,  painful  as  it  is  lo  me,  for 
the  purpose  of  putting  them  in  that  position. 
I  believe  tbey  have  the  remedy  in  their  own 
hands.  I  believe  that  if  they  would  follow  the 
example  of  that  intrepid  man — he  deserves  all 
honor — who,  Judge  Settle  testifies,  did  step 
out  in  Rockingham  or  Rutherford  coantr — ex- 
Senator  Reid — and  boldly  denounce  the  Ku 
Elux  organisation.  Iffive  prominent  men  of 
tbe  Democratic  party  in  every  county  in  North 
Carolina  would  follow  hia  example,  Eu-Elux- 
ism  would  hide  its  bloody  bead.  I  enter  into 
this  exposition  for  the  purpose  of  bringing  out 
that  fact.  I  wish  to  make  tbe  Democratic  parly 
here  to-day  disavow  all  sympathy  with  tbe  Ka 
Ehix  organization;  and  1  wish  to  say  to  tbem 
that  it  must  not  stop  with  wards,  but  that  it 
must  be  followed  by  acta,  and  that  men  of  the 
South  who  would  preserve  their  own  rights  and 
Ihe  rights  and  lives  of  their  wives  and  children 
must  take  a  decided  stand,  and  not  permit  it 
U)  be  proven  on  the  witness  stand,  as  it  was 
proven  by  Judge  Battle,  that  tbe  oo1y_  counte- 
nance tbe  Eu  Klus  organization  got  in  North 
Carolina  was  from  tbe  members  of  the  Demo- 
cratic party.  The  Republicans  universally 
denounce  it;  good  men  in  the  Democratic 
party  denouace  it;  but  tbe  only  sympathy  it 
got  was  from  the  members  of  that  party.  I 
wiah  to  put  tbe  responsibility  there.  That 
kind  of  crime  cannot  live  in  any  State  where 
public  sentiment  is  nnaDlmoua  against  it. 

But,  to  return  on  the  point  I  was  at  when 
diverted  by  tbe  interruption  of  the  Senator 
from  Miseonri,     I  read  froui  the  testimony: 

Ii  thora  any  troabla  In  Bieoutiof  the  law  aminiC 
■'- ■- imittheflT 


r.  Moaa  i 


orld. 


That  is  in  the  testimony  of  Judge  Kerr,  who 
showed  it  could  be  execated  againat  the  negro. 
Now,  to  show  how  these  crimes  were  viewed, 
instead  of  giving  tbe  general  result  of  any- 
body's observation,  I  give  a  speech  made  by 
the  very  getitleaian  who  haa  been  so  highly 
enlogiied  by  the  Senator  from  Delaware— Mr. 
Kerr.  He  says,  in  giving  nn  accoant  of  a 
speech  that  be  made: 

"In  that  speech,  wblcb  I  addtuisd  to  inf  old  oon- 
■titoBDor,  laaid  in  lobitaBoa  this:  '  So  far  as  these 
Kn  Klux  are  conserned  I  lupposa  of  all  msa  in  tba 
world  I  am  moit  slrODslj  commlttad  acsioit  it,  and 
Bssinst  every  other  saeret,  oath-bonad,  politioil 
uiaoialion.  Sanknow  that  well  enanih.'  Itbfo 
ramukad  tbal  onacraat  obJaetloutothueKaKlux 
I  hoard  nreodnaatbat  nobody  eould  know  wbotbev 
were.  I  then  mada  some  plajfai  remarks  wbioh  X 
snppoie  ware  ibo  olTeniive  remark*.  After  danauae- 
iaf  all  Inch  loeietioi,  and  ipeakios  of  their  daosei 


,,l,M, 


1  obiorved  one  thins  ii 


of  his  ooontry 


desperately 


iiroDDd . 

stead  of  (oiiiE  olT  und  oohabltias  nltb  soma  colored 
wDman,  or  If  hv  ia  not  foDnd  latarferiniwitb  his 
naifbbor'i  pi|-paaorban-roMt,bvbasnoveryB:KBC 
apprebeniion  ol  the  Ku  KIdx.  llut  wban  a  man 
iidincoveredtobo  addicted  to  theiavloaita  which 

I  havorafaned,  forlbw-"   '      ■ ■ ■- 

alarmed  fortbolibei tie 
of  tbe  KuElui."' 

That  is  the  speech  made  to  the  very  men  in 
the  crowd  who  belonged  to  the  Ku  Klux;  and 
that  is  called  denunciation  of  tbe  Ku  Elux,  I 
suppose.  It  ia  an  apology  for  it.  He  spoke 
"puyfully"  of  such  crines  as  the  murder  of 
Outlaw  and  tbe  whipping  of  Caswell  Holt,  out- 


n,  knd  yet  the  Eu  Elox  hi 


was  not  a  bad  r 


Qw 


I,  and  tbey  aeoDTgad  and 
snoi  aim. 

Anolfaar  rwaoa  ia  givea  why  tb—  Ea  Elnz 
oatragee  are  occnrring  in  North  CMolioa — th9 
public  debt,  and  the  administisticMi  of  Gov- 
ernor Holden.  Tbisisftsahject  1  prefer  leav- 
ing to  the  honored  represeiitBtive  of  North 
Carolina  on  thia  flfMr;  outi  wash  only  to  tak» 
upenongb  of  the  minority  report  to  show  that, 
on  the  face  of  it,  tbis  ia  not  a  qneatioa  whicli 
eonld  have  caused  these  En  Klux  ontngea. 
Co  page  26  of  the  minority  report  the  teali- 
mony  is  quoted  which  ahows  that  all  parties 
passed  tbe  legislation  which  resulted  in  in- 
creasing the  public  debL  Holdeo  waa  Gov- 
ernor first  in  Hay,  1806,  and  Worth  became 
Governor  iu  December,  1866.  The  new  coa- 
Btitution  was  adopted  in  ISCS.  As  I  am  in- 
formed, and  as  I  know  from  an  examination 
of  the  constitution  of  North  Carolina,  the 
Governor  has  no  veto  power;  a  law  passed 
by  Ibe  Legisialore  becomes  a  law  witbont  hia 
sanction.  So  tbat  so  far  as  legislation  ia  oon- 
cemed,  he  is  not  responsible  for  the  inaagnra- 
tion  of  the  pnblio  improvements.  It  ia  doe  to 
tbe  Legislature  alone.  Now,  then,  how  has 
tbis  debt  originated  7  On  page  2S  of  the  minor- 
itv  report,  in  ^noting  from  the  testimony  of 
Mr.  A.  T.  Davidson,  a  Conservative,  tbe  fol- 
lowing will  be  found ; 

'are  not  all  psrtin  at  tbe  time  this 
ik  place  in  favor  of  iotamal  impioTa- 

Antieer.  Tu.  i<r;  I  think  tberewai  no  party  vol  a 

bsaa  diasaler  lo  tba  Slate  in  tba  maaanment  of 
carton  par  ties,  and  that  hoa  prodaaad  oiuatialao- 
tloD.    Who  ii  to  blame  about  it  I  oanaot  isr. 

This  is  from  a  Democrat  and  a  director  in 
one  of  these  railroad  companies.  On  page  22, 
Judge  Battle,  in  speakioj  of  GoTemoi  Holden. 
says: 

OiKpfiea.  Was  Qovamor  Holdaa  auppond  to  bw 
pifrytatbli)— 

That  ia,  to  the  acU  of  littiefield  and  Swep- 

Antiatr.  For  a  loni  tin*  It  was  baliavad  tbat  h* 
wainot.  Tba  only  Atns  atlribntad  to  biB  was  that 
ba  did  not  look  ihariily  at  tba  atattw,  flaht  it  and 
dsnnaaee  it.  bat  that  a*  lathar  aeqaleaaad  la  it; 
butor  lata  they  are  baoianiDC  10  AaKe  hisi  Willi 
bsinsa  parlieipator  in  It. 

On  page  2G  we  have  a  history  of  the  wbolo 
thing  by  A.  T.  Davidson  : 
OiHifiiM.  WhowcntheotberpaTtieaenracadiailT 
AnnBT.  I  am  a  director  of  the  Wcalem  railroad. 
The  hiitor7  of  it  ii  (bir~roB  ramembar  a  neat 
diasstor  bappeoad  lo  North  Carolina  bonde  in  New 
York.  After  bains  olTerad  ao  Taiy  fnalv.  tliar  went 
down  vary  rapidly.  Hr.  SwapsoDBoldSiboat  half  of 
tlieni,  I  nndentaad. 
Tbat  ia  the  Democratic  president  of  a  rail- 

Ha  then  look  a  !am  amsnot  of  our  fondi.  and  went 
and  bonab  t  Florida  rail  road  beads,  and  Inraad  avary- 
thlaa  over  to  tieneral  Litllefiald.  Thua  were  Snl- 
mortsan  bondi.  I  think,  of  the  Jocksonvilla  rail- 
road. They  eiehaated  them  with  the  State  of 
Florida  lor  State  bondi;  and  Ibaaa  tkn  have  beaa 
necotlstiDf  lagorope.  Qaneral  Littlaifeld  has  Jiut 
returned  IVom  Buropo,  and  all  oar  money  bai  aone 
into  the  Florida  railroad,  lo  that  we  bave  rot  noth- 
los.  wbile  thay  have  sot  a  road  in  Florida  wbieb  ii 
eoverad  Hithmortcaaas;  and  we  Cannot  raacb  it. 

Hera,  then,  it  ia  ahown  »ll  parties  originated 
it,  ail  iwtiea  were  engaged  in  it;  and  on  page 
23  of  the  minoritv  report,  from  which  I  quote. 
it  ia  said  ajiain  tbat  all  parties  bne  aogaged 
in  denonnang  iL  What  is  Ibe  biaUnj  of  itT 
Tbe  bonda  wen  iaaned  to  tba  railroad  presi- 
dents. The  Governor  bad  a  nan  ministerial 
duty  to,perform.  When  Uie  act  of  tbe  Legis- 
lature was  complied  with,  and  Iha  State  tnaa- 


9  was  oompiiea  witn,  ana  um  Biaia  inaa- 
isaued  tbe  bonds,  all  tbe  Governor  had 

to  do  waa  to  sign  his  name  to  them,  and  he 

could  do  nothing  elae. 
Hr.  BLAIR.  Let  ne  iwnind  the  foatleman 

tbat  the  endeoca  in  his  inpeaahaent  trial 

diacloaes  the  fact  tbat  GoTarnor  Holdeo  waa 


1871.] 


APPENDIX  TO  THE  C0NGEE8SI0NAL  GLOBE. 


42d  Coita....l6TSBS8. 


Ku  Klux  Organization — Mr.  Scott. 


largely  a  pftilicipftnt.  That  cbsi^  iraa  pre- 
ferred, I  tbiob,  in  the  ninth  artlale  of  impeach- 
ment.  He  woe  impeached  on  the  Kronnd  of 
liiB  comflicii;  with  this  railroad  ewindle,  and 
*.hst  article  «u  TOted,  as  testified  to  before 
Ibe  committee,  not  only  bj  the  Demoerata,  but 
l)j  alt  the  wbite  RBpublicaiiB  in  the  bonse  of 
repreBeDtativei,  and  the  statement  of  the  tel- 
egraph is  that  be  was  GonTicted  upon  that 
article  by  a  vote  of  forty-one  lo  eight,  includ- 
ing foQT  of  the  Repnblicsn  seoatorB. 

Sir.  SCOTT.  I  only  oorrect  the  Senator 
in  thiB  uucb  io  all  the  eisential  parlicalara  of 
bis  atatementi  Governor  Holden  was  indicted 
upon  eight  articles  of  impeacbment,  all  of 
wliich  referred  to.the  InBarrecdoQ  ia  AJamatiee 
and  Catwell  conntieg,  sad  the  arrest  of  pris- 
oners, and  paying  the  militia;  and  after  those 
eight  articles  were  preferred,  and  Ibe  iutie 
made  on  them,  the  hoais  of  repreientatiTes 
did  pasi  the  article  to  which  he  refers  by  per- 
haps nearly  the  vole  which  he  Tnentioned,  but 
OoTernor  Holden  was  never  tried  on  that  arti- 
cle. No  evidence  has  been  given  upon  it,  and 
he  bas  not  been  convicted  upon  it  at  all. 

Mr.  BL&IB.    He  was  impeached  upon  it. 

Mr.  scon.  Moving  impeachment  and 
conviction  are  entirely  different  matteri. 

Mr.  BLAIR.  He  was  impeached  on  it  by 
his  own  friends. 

Mr.  SCOTT.  If  that  be  so  it  only  shows 
that  his  own  friends  would  not  screen  fraud 
in  dealing  with  railroad  bonds,  much  less  in 
hanging  negroes. 

Mi.  BLAIR.     They  could  not  help  them- 

Mr.  SCOTT.  I  wish  yoor  friends  would 
.have  helped  justice,  for  if  they  had  tiiey  coald 
have  been  convicted. 

Mr.  BLAIR.     They  bad  no  cliance. 

The  PRESIDINQ  OFFICER,  (Mr.  An- 
THO.VT  in  the  chair.]  Senators  must  address 
the  Chair. 

Mr.  POOL.  Will  the  Senator  from  Penn- 
sylvania allow  me  to  stale  how  that  matter 
was  7 

Mr.  SCOTT.     If  it  does  not  lake  loug. 

Mr.  FOOL.  There  was  an  effort  made  origin- 
ally to  puta  count  in  the  impeachment  articles 
charging  this  fraud  upon  Qoveroar  Holden  ; 
and  1  think  all  of  Governor  Holden'a  friends 
desired  that  that  count  should  go  in,  because 
they  were  coolident  it  would  turn  out  upon 
investigation  that  he  was  not  goilty  at  all,  oat 
tbatmanyoflhe  leading  Demoerata  wece  guilty, 
and  some  Republicans,  too.  So  tbey  did  not 
pot  it  in,  though  they  had  the  power  to  do  so 
ID  the  house.  After  the  trial  had  eoromenced, 
and  the  issue  had  been  joined  in  the  impeach- 
ment court,  then,  as  it  was  supposed  for  effect, 
the  bouae  went  to  work  and  got  up  an  amend- 
ment  to  the  impeachment  articles  charging 
this  fraud.  The  Republicans  in  the  bouse, 
certainly  all  the  white  Republicaua,  voted  for 
it.  They  wanted  it  in.  It  passed  the  jjoiiae 
of  retu'esaDtatives,  as  I  uaderslood.  There  was 
no  objection  on  the  part  of  Governor  Holdeo's 
counsel  to  allowing  the  articles  to  be  amended 
in  that  regard.  But,  sir,  they  never  carried 
it  into  the  senate  and  asked  ibat  the  amend- 
ment should  be  put  in  there.  The  Republicaua 
of  the  State  wanted  it  there.  The  Democrats 
did  not  dare  to  put  it  in.  It  sbowa  that  the 
action  of  the  bouae  was  merely  meant  for  effect, 
and  when  they  saw  no  objection  was  to  be  made 
to  inserting  it  they  backed  down  and  never 
carried  it  to  the  Seoaie  bar, 

Hr.  BLAIR.  I  never  heard  before  that  a 
man's  friends  would  deliberately,  io  a  matter 
as  grave  as  that,  charge  him  with  a  deliberate 
fraud,  for  the  sake  of  that  kind  of finuie  in 
polities.  It  shows  that  Governor  Holden'a 
friends  must  have  had  very  little  respect  for 
him,  if  tbey  could  deliberately  aid  in  charging 
him  with  fraud  br  snch  a  purpoie. 

Hr.  POOL.    If  the  Senator  from  Pennsyl- 


vania will  allow  me  one  moment  fiirther,  Gov- 
ernor Holden  had  been  charged  in  the  public 
prints  of  the  (Monti^  with  this  fraud,  and  bia 
friends  deaired  an  investigation  in  justice  to 
bim,  and  it  ought  to  have  been  had.  It  was 
denied  him.  But  the  Senator  says  here  that 
he  was  convicted  upon  it.  That  is  a  mistake, 
which  I  want  to  correcL  He  has  not  been 
convicted  upon  it.  He  was  not  tried  upon  it. 
Mr.  SCOTT.  I  only  refer  to  this  matUr 
of  the  public  debt  becaase  it  is  urged  iu  the 
minority  report  that  it  was'  one  of  the  causes 
why  these  ontrages  were  committed.  Now, 
sit>  this  iBsae  commenced  io  the  canvass  of 
1870.  I  have  shown  the  period  over  which 
these  outrages  run.  I  have  shown  that  they 
originated  to  overthrow  the  reconatmction 
acts,  and  that  they  come  down   beyond  the 

E residential  election  of  ISS8.  But  tbis  issue 
eiog  made  in  1S70,  and  being  dragged  in  here 
for  the  purpoBe  of  excusing  these  outrages, 
let  mo  show  what  Judge  Battle  himself  says 
on  this  Bubject.  After  ne  had  been  examined 
at  full  length  in  regard  to  the  State  iiidebted- 
neSB;  this  qnestion  was  put  to  him : 

QiulioH.  Bat  ths  Kn  Klai  orssDiiatioa  did  aot 
grow  oat  of  the  (itravMsno  of  ths  Btateadmlnii- 
trsUanT 

kopt  op  10 

The  Ku  Klux  organization  was  kept  up 
"for  the  purpose  of  defeating  that  party, 
having  been  originated,  as  1  have  already 
shown.  On  page  236,  and  theVe  are  other 
pages  to  wbice  I  shall  not  refer,  tbis  question 
was  asked  by  Daniel  N.  Qoodloe  : 

Qttlion,  Hav*  these  (|autioDi_  of  pradcnc*  ialha 


AJmatr.  Ho.  lii.  I  dn  not  knoT  that  it  hsi,  except 
it  be  ■  BOit  of  reelilsuiiess  nhich  it  wniealaulatsd  to 

yiwilHi*.  l>id  punonal  Tialraae  reaolt  ia  anyeaM 
fr0ia  ttiefHliDc  ensenderedfiomtbUputrconteit? 

Anncn-.  No,  sir.  I  know  of  one  GifUocc,  IhW 
DMurred  TMnntir.  wbcrs  Hr.  Tamer,  the  editor  of 
tliB  SoBtinei.  had  mads  Trsquent  oaaoiive  sUoiioiu 
to  Qeueral  Clinunu  in  ooaoMtioa  wilb  the  matter, 
■nd  his  cnQDcotioa  with  the  "ring."  I  Ihlak  be 
OBilediC.  HsrldiouledbirnkSTeatlflal,  toa.  In  one 
way  ind  uiotheri  and  onBdaraearltaeoapitolthey 
liad  an  ^tanaUmi. 

QiwriHM.  Iliat  wssa  peraonal  ultorcattoiiT 


I  one  aide 


Qutition.  Hi  qaelttao  was.  did  tba  atttali 

thatqneKion  orasnuo  orerosta-'-' —  - 

or  the  other r 
JonKT.  Ohlnc^rl 

So  that  charge  disappears ;  the  State  debt 
has  nothing  to  do  with  these  ootrages  and 
thesedisorderain  the  State  of  North  Carolina. 

Hr.  MORTON.  I  ahouM  like  to  ask  the 
Senator  this  question :  in  view  of  the  excnie 
aet  up  for  Iheae  crimes  by  reference  to  the 
mismanageioenC  of  State  affairs,  I  should  like 
to  ask  if  these  Eu  Klux  everpnnished  any  of 
the  persons  charged  with  the  commission  of 
aoj  of  those  crimes  7 

Mr.  SCOTT,  Mv  recollection  is  that  the 
names  of  the  preNOenbi  of  the  different  rail- 
roads that  got  these  bonds  were  given;  that 
upon  the  examination  of  Hr.  Tomer,  the  chief 
Democratic  editor  of  the  State,  he  had  made- 
tbe  impression  that  Governor  Holden  had 
appointed  all  iheae  presidents.  '  But  on  cross- 
examination  it  turned  out  that  tiiey  were  ap- 
pointed by  the  directors;  that  the  stockhold- 
ers selected  one  third  of  the  directors  and  the 
State  ^pointed  two  thirds  of  them,  and  that 
those  directora,  in  selecting  preaidents,  selected 
three  Republicans  and  three  Democrats;  that 
Swepaon,  tbe  original  president  of  tbe  road, 
that  got  we  largest  amount  of  tlie  bonds,  was 
a  Democrat  j  that  LittleSeld,  who  was  asso- 
ciated with  him  from  the  North,  was  a  Repub- 
lican; that  Oeoeral  Clingman,  who  was  asao- 
ciated  with  him,  was  a  Democrat;  and  that 
Mr.  Davidson,  who  was  one  of  tbe  directora, 
was  a  Democrat;  and  not  a  hair  of  any  of 
them  has  been  harmed  by  the  Kn  Klux.  Bo 
far  as  the  other  roads  were  concerned  that  got 


tbe  bonds,  two  of  the  prendeota  were  Demo- 
crats, three  were  Repnolicans.  And  tbns  &r 
there  is  no  evidence  that  a  single  railroad 
man  has  ever  been  harmed  bjthaKn  Klax  in 
North  Carolina  for  any  of  the  fraods  upon  the 
Slate. 

Hr.  BLAIR.    The  Senator  will  remember 
that  the  State  has  offered  a  reward  for  Little- 
field  of  t5,000;  and  there  is  evidence  diSt  tbe 
Qovernor  of  Florida  ia  protecting  him  against 
a  requisition  from  the  Governor  of  North  Gar- 
Mr.  MORTON.    I  should  like  to  ask  the 
Senator  a  question  in  that  connection.     He 
says  the  State  has  offered  a  reward  for  Little- 
field.    He  is  tbe  Repablicao,  is  bet 
Hr.  BLAIR.     I  suppose  he  is. 
Mr.  HORTON.    Has  it  offered  any  reward 
for  those  fraudulent  Democrats  who  got  the 
bigger  part  of  the  bonds? 
Hr.  BLAIR.    They  have  Swepson  in  arrest 


Hr.  BLAIR.     The  otiieT  man  ran  away. 

Mr.  MORTON.  And  that  was  done  by  a 
Republican  Qovemor, 

Hr.  BLAIR,  The  other  man  being  simply 
a  carpet-bagger,  and  having  no  interest  there, 
went  off,  and  is  now  ander  the  proteoUon  of 
tbe  carpet-bag  Governor  of  Florida. 

Hr.-  MORION.  That  yon  do  not  know,  I 
presume. 

Mr.  BLAIR.    I  do  know  it  from  the  teiti- 

Mr.  SCOTT.    Swepaon  is  a  Democrat 
Hr.  BLAIR.     Ana  he  is  in  prison  or  under 

Mr.  SCOTT.  Very  well.  I  am  staling  the 
fact  that  Swepson  is  a  Democrat.  Tbis  State 
indebtedness  is  complained  of  as  a  monstrous 
evil,  one  which  is  confiscating  the  meana  of 
all  the  properly -holders  of  North  Carolina^ 
and  Swepson,  a  Democrat  and  a  native  North 
Carolinian,  ia  tbe  man  who  bas  been  tbe  chief 
instrument  in  tbe  frauds  that  have  been  con- 
nected with  it.  He  is  on  trial  before  a  jury; 
while  Outlaw  waa  a  Republican,  guifty  of  no 
crime,  and  sixt3p-five  Democrats,  without  court 
or  jury,  bung  bim  to  the  limb  of  a  tree  within 
forty  yards  of  the  court-house  door.  That  is 
the  contrast. 

Hr.  BLAIR-  If  the  Senator  makes  state- 
menta  as  reckless  as  that,  asserting  that  that 
was  done  by  sixty-five  Democrats,  1  leave  it  to 
the  country  to  judge  of  a  man  who  is  so  utterly 
reckless  sb  to  make  aucb  a  statement,  about 
which  he  knows  notbingand  Can  know  nothing. 

Hf.  SCOTT.  Mr.  President,  I  will  state  again 
that  the  Democrats  of  North  Carolina  are  not 
all  Ku  Klux,  bat  the  Ku  Klux  in  North  Caro- 
lina are  all  Democrats,  accordiog  to  the  tes- 
timony of  every  man  who  has  testified.  That 
ia  tite  distinction ;  and  the  Ku  Ktux  did  hang 
WyaU  Outlaw,  and  the  counsel  of  the  Ku  Klax, 
when  thejwerediacharged  upon  writ  of  Aabeos 
cOTTMU,  Judge  BBttiebimEelf,teBiiGest«  the  fact 
that  there  can  be  no  donbt«n  tbe  mind  of  any 
tiring  man  that  tbe  Eu  Klax  did  hang  Wyatt 
Outlaw.  That  is  tbe  diatincticn  of  justice  in 
North  Carolina  now. 

I  do  not  wish  to  be  mpooalble  for  making 
such  a  long  speech.  There  have  been  so  many 
speeches  interjected  Into  my  remarks  by  others 
that  lam  nccnpyioglonger  time  than  I  intended. 

The  election  had  this  issue  thrown  into  tt, 
tbe  Slate  debt  of  North  Carolina,  and  that  issue, 
conpled  with  tbe  intimidation  of  tbe  negro 
voters,  threw  the  Legislature  into  the  hands 
of  tbe  Democratic  parly.  Tbe  Governor  was 
in  the  way  when  tbe  Democratic  party  got  the 
Legislature.  There  was  a  law  on  tbe  statate- 
book  that  made  it  a  penal  offenso  to  rido 
masked  and  disguised,  and  to  commit  these 
ontrages.  There  waa  another  that  authorized 
the  Governor,  when  ha  believed  person  and 
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propertf  were  ipBCCore  in  knj  countj^,  lo  pro- 
clwm  iDartial  1b,i*.  I  now  uk  aUenlion  lo  a 
few  daiei.  By  the  act  reterred  lo,  entitled 
"All  act  to  secure  the  better  protection  of  life 
and  property, "  it  wai  provided — 

"Tbit  lbs  aoTgrnor  !■  barsby  inthariied  abd  wn- 
powarcd.  wbaQerar  In  hliiudivaat  [hsciTll  anlbor- 

In  the  onjiiymBot  of  Ufa  aod  proMrlr.  lo  Seolata 


of  (I 


of  tl 


"ba  PrtatJoo 
ie  JadsineDt  m. 


aoab  IngnrrMLlna ;  und  in  •!]< 
faiibw  iDlboniad  to  calJ  u 
■uoh  Mliltinoe.  if  Bur.  ai  ic 
DMauirr  to  aofom  tbolaif.' 

In  panuance  of  that  law,  in  October,  ISG9, 
[and  the  document  to  which  Ireferwill  be  round 
on  piige  0  of  the  documenis  accompany  inn  the 
GoTernor'B  meiRage;  1  Bhall  not  lake  up  time 
b;  reuditig  i'.)  Governor  Uolden  issued  aproc- 
laiDaiion  wiin  reference  to  ihe  couiiilca  of 
Lenoir  aud  Jones,  stating,  after  repeatin((  a 
Dumher  of  outruges.  that  Ua  gure — 

"  NotlcH  Id  tba  moKiolama  mannar  that  thaa  Tin. 
latloni  of  IftW  and  I'  


win  t 


B  Suts  ( 


en  foil 


This  was  in  October,  18G9.  He  did  not  rnah 
M  once  to  the  exprcise  ol'tiiis  exireme  power, 
when  ih«  jail  at  Eingmon,  Lenoir  county,  was 
opened  and  three  men  taken  out  and  murdered. 
B»  firat  iwued  Ihisproclainaiioii.giviiig.notice 
that  he  would  eiercixe  ihiii  power  ifiheae  out 
rages  did  not  ceare.  Then,  remember  thui 
oil  the  2<jib  day  of  February,  1870,  afttii^  these 
oulrages  bad  been  going  on  fur  a  ]oag  time, 
VVyalt  Outlaw  was  hung  in  defiance  of  justice 
aiihe  court  house  door.  On  the  7ib  of  Aiaruh, 
1870.  juaL  about  ten  days  after  Wyatt  Outlaw 
was  hung,  the  Oovt-rnor  iMued  a  proclamation 
declanng  ths  county  of  Alumaiice  in  insurrec- 
tion. 

WWwastbelimittobisdiscretion?  "When  | 
he  beltered  that  pe»on  and  tiroperij  were  in- 
secure in  any  connly."  Now,  air,  when  an 
armed  mob  ean  ciima  at  night  into  the  coanty 
town  and  tuke  out  llie  deft-nselesa  citizen  and 
bang  hiffl  at  the  courlboutedonr,  and  no  man 
is  airraiad  for  it,  are  life  and  property  secure? 
lu  the  rxercise  ot'hisditcretion,  theOovernoc 
isaued  thai  iviicUmauon  and  declared  that 
CouiiiT  in  itiaurrection,  and  the  proclainaiioa 
eloaeJ  wiih  iiffering  a  reward  fur  the  murder 
era.  He  sent  the  militia  there.  That  is  the 
whole  heail  and  front  of  his  uSending  in  this 
matter.  He  sent  ihe  militia  there  to  put  down 
the  Ku  Elux.  'i'liat  is  what  he  is  impeached 
for^  (hat  is  what  he  is  convicted  for. 

Now,  auppoae  be  was  mistaken,  what  else 
is  there  in  it  to  justify  ihis  proceeding  of  im- 
peachment and  uf  conviction?  They  allege 
that  he  tranacenddd  the  law,  that  be  sent 
cruel  and  violent  officers  there,  (Colonel  Kirk 
and  ColuiielBergi-D,)  and  that  those  men  com- 
mitted great  ouiraaea  upon  the  ixople  of 
North  Carolina,  f  shall  come  to  that  iq  a 
momcol,  Icir  altheugh  I  do  not  deem  it  my 
duly  to  take  charge  of  all  the  witnesses,  and 
of  Ibeir  characten,  who  come  before  ua,  jus 
tice  to  aonie.iif  then  r^qnires  that  statemeats 
made  here  should  be  nuiiced,  and  I  may  as 
well  lake  up  that  question.  George  VV.  Kirk 
was  the  colonel  of  the  mililia  seut  (here  j  and 
the  charge  is  made  against  him  that  he  is  a 
noiorioDs  miscreant,  thief,  plunderer,  and 
murderer.  All  the  epiihets  that  could  be 
bestowed  upon  him  are  given  to  hii^. 

Mr.  Preeideul,  I  have  looked  at  this  man 
Kirk  ;  I  have  looked  at  the  evidence  which  is 
given  about  him.  1  am  satinfied  that  he  i>  a 
stern  man  and  that  he  is  a  rough  man.  He 
b  kidjfloves 


dou 


In 


si  ha< 


»l  h«  is  a  paasiunatti  man.  But  the  alle- 
i>u  is  >haL  he  waa  a  thief  and  a  luurdvrer 
a  robber  during  the  war.     These  aiJegs- 


bas  sta'.ed  some  things  that  have  been  stated 
to  Lim  oDt^ide  the  teatimonj,  I  may  be  per- 
mitted lo  eay  that  since  that  statement  was 
made  upon  the  Soor  of  the  Senate  there  have 
been  exhibited  tn  me  a  commission  to  Qeorge 
W.  Kirk  from  Andrew  Jofausoa,  the  provis- 
ional governor  of  Tennessee,  as  a  regular 
officer  of  the  Tennessee  troops,  and  also  a  reg- 
ular and  honorable  discharge  of  Qeorga  W, 
Kirk  OS  the  colonel  of  the  second  North  Car- 
olina volunteers. 

Mr.  POOL.  Of  the  Federal  Army. 
,  Mr.SCOTT,  Yes.siriortbeFederalAriBy; 
and  that  is  the  point  I  want  lo  come  U)  now. 
What  is  the  testimony  against  him  ?  Mr. 
Kerr  speaks  of  him  as  a  tough,  violent  man 
to  other  prisoners,  and  his  swearing  at  them ; 
hot  on  page  404,  without  taking  up  time  to 
read  it,  he  testiSes  to  the  kind  treatment  of 
iiimseirby  this  man  Kirk,  testtfieato  hia  com- 
ing in,  silting  down  along  side  of  him,  telling 
him  that  he  nad  a  wife  and  children  of  his 
own,  sympathizing  with  hitn,  and  letting  him 
go  home  wiihout  a  guard,  saying  how  he  had 
been  misrepresented. 

Now,  sir,  1  propose  to  show  from  whence 
the  testimony  which  be  says  mis  rep  reienu  him 
comes.  I  only  wish  to  get  him  properly  be- 
fore the  country,  for  it  ie  due  to  a  brave  man, 
even  if  be  is  a  rough  man,  that  It  should  be  un- 
demiood  where  the  charge  comes  from  when 
be  is  thus  assaulted  before  the  Senate  of  the 
United  States.  There  are  two  witnesses  who 
speak  of  him,  IlainBey  and  Turner,  and  I  think 
Judge  Battle,  all  of  whom  refer  to  the  testi- 
mony given  by  a  Mr.  Cocke  in  the  impeach- 
ment trial  at  Ualei^h.  Now,  for  the  pnrpoas 
of  showing  bow  ihts  thing  originates,  let  me 
refer  to  that  impeachment  trial  and  see  wluit 
was  said  abont  him  there.  These  men  knew 
nothing  of  him  personalty.  They  gave  what 
is  teetified  to  in  the  impeachment  trial  as  the 
fnundalion  of  what  they  say.  This  is  Mr. 
Cockp's  testimony,  Ibe  one  who  is  referred  to. 
Speaking  of  Kirk's  character,  be  says: 

I  nipiKMa  I  could  not  batter  doeriba  it  than  it 
wa*  detoribed  bj  tbe  wiinau  who  praaedsd  m*. 

That  wimpu  waa  a  Mr.  Isaac  B.  Reeves. 
What  doee  -Mr.  Beeves  lay? 

Ouruiim,  Dew  lens  ba*a  voa  known  Qaoma  W. 


:  I  hav 


known  hioi  fnor  or  Bve  jtxtt. 
lid  not  know  bla  bcfora  ttia  war 

ou  know  bis  obaractar  bafore  t 


.&""■ 


Yh.  lir;  I  undaratood  IhsEbewsscolouol 
>nr  In  the  Pederal  service. 
When  Tou  ipsak  of  Iht-  man  baiof  dca- 

Vw,  ti^^duHns  th'B''5»r,'  sfnoe  iha  war 
no*  of  anr  ouirasrang  acts  nl  ilJ.  His 
la  far  a>  ItinTa  aeBn.  bag  bean  that  of  a 


IS  In  tbo  militia  ser- 


>.  Wlisiwaahlarapntatlaosjanillltiaafl- 


ir  whila  ba  wai  In  tba  Fedarat  (errin. 

, do  not  boo*  of  Bardon  nnpain'd. 

I  know  be  waa  a  tarmr  of  tba  propie  of  Hitldtc  T«- 
''   ~'~' ~  'JithemasooddaaltharawbiU 


I  oiiBfladWL 

ha  wa*  in  tbe  larvioe. 

That  will  be  found  on  pa^es  276  and  277  oflhe 
impeachment  trial,  and  on  pages  2S5  and  286. 
Both  the  gentlemen  who  gave  this  testimony 
admitted  that  they  were  on  Ihe  rebel  aide 
durinff  ibe  war,  while  Colonel  Kirk  was  a  eot- 
onel  tD  the  Federal  service,  and  "be  was  tbe 
terror  of  the  people  of  Middle  Tennessee." 
I  think,  perhaps,  I  could  roention  tbe  oatne 
of  a  man  who  was  the  terror  of  oti  this  regios 
around  tbe  capiial,  and  I  supposa  he  claiat 
to  be  a  geniieman,  and  1  think  be  has  aapirtd 
to  the  dignily  of  having  a  biographer.  Col- 
onel Kirk  was  in  the  Federal  aervice,  did  bt) 
duly,  and  was  honored  by  Ihe  mople  of  Jlid- 
die  Tennessee.  Making  all  allawance  for  his 
rough  character,  (for  he  is  a  rongb  man.)  *t 
are  to  consider  where  this  leslimony  has  coma 
from  before  we  condemn  bim  apon  the  trui- 
niony  which  has  been  given  here  of  cruel  cna- 
duct  by  him.  You  hiive  heard  from  ihe  tips 
of  the  Senator  from  Delaware  the  statements 
that  are  charged  against  him. 

I  was  struck  with  the  allegation  of  the  Sen- 
ator from  Delaware  that  he  had  canght  tbe 
name  of  George  W.  Kirk  in  a  bill  that  wai 
introduced  by  somebody,  and  he  wanird  to 
convey  the  idea  that  it  *as  f»r  these  servicfV 
he  was  to  be  compensated.  I  had  the  curiosity 
to  go  and  look  at  the  bill,  and  I  find  ibdil 
was  introduced  bv  the  Senator  from  Teonr^ue 
[Ur.  BrownlowJ  to  compensate  bim  (Eirlti 
for  rmsitig  'roops  for  the  Federal  aervicr.  I 
know  ibm  the  Senator  from  Tennessee  i^  not 
in  the  ha|>il  of  introducing  bills  for  compila- 
tion to  p'opta  who  fought  on  the  wrong  ciilc. 
So  mui;h  for  that. 

I  was  atrack  again  at  the  fact  tb*t  tbe  people 
who  make  theae  complainta  are  the  men  who 
were  cha^d  with  being  raembera  of  the  Ei 
Klux  org.niscation.  How  likely  tbey  would  b, 
lo  complain  of  ihe  acts  of  the  colonel  who  waa 
sent  there.  Look  at  it.  Hero  were  tkiny  or 
forty  of  them  arrested  as  Ko  Klux.  One  of 
them  WHS  before  us,  Lacisn  Murray.  He  i»- 
liGes  that  of  all  the  men  who  were  (i>nGn>>J 
with  him  all  but  three  or  four  tulmitted  toeurb 
other  that  they  were  Ka  KIds.  Be  also  ad- 
mils  that  wh>-n  asked  whether  he  was  one  he 
denied  it  He  is  the  man  who  complains  at 
Bergen  ;  others  complain  of  the  ads  of  Kiit. 
Tbe  ai>A>ciaies  of  these  men — [  will  ant  uy 
these  men  who  were  arrested,  for  I  do  not 
hni'W  ffaat.  but  the  aasociates  of  these  men 
had  hung  Wyait  Outlaw,  had  whipped  Cas- 
well Holt,  hud  whipped  Alonso  Corlios.  ba4 
whipped  Iturafour.  Iiad  whipped  a  reirnoe 
officer;  and  ye',  although  the)  took  ihe  law 
into  their  hands  to  bang  and  lo  murder  and  to 
prevent  the  execution  of  the  laws  of  ibe  (Ji<t 
ted  Slates,  when  a  militia  officer  comes  amoTtf 
them  ihey  musi  be  treated  like  gentlemen  ! 

Why,  sir.  it  carried  me  back  to  the  biaiotv 
ofthewhisKy  insurrection  when  one  Gt^rge 
Washington  waa  in  command  of  the  miiioa 
ordered  to  wealern  Pennsylvania.  1  sent  to 
the  Librai^  for  a  history  of  the  whisky  in«nr- 
rection  written  by  a  descendant  of  one  of  ibe 
men  who  were  cbarged  with  having  somewhat 
to  do  with  it,  for  tbe  purpose  of  showing  how 
men  may  by  their  feeling^i  be  influenced  is 
regnrd  lo  the  conduct  of  mililia  sent  lo  thwart 
their  purposes.  I  send  to  tbe  desk  and  ask 
the  Clerk  to  read  the  two  pamagea  which  I 
have  marked  on  pages  3dT  and  2C8. 

The  Chief  Clerk  read  as  follows: 


D  Badlbnl;  i 


s  UairUnl  SBi 


md  of  th*  whoia.wM  ct 


ereot  oorpa.  drawn  fmblf  fniB  It-  pMMe,  wart 
omposed  at  van  diSarent  materials,  the  ncatir 
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putwitl 


withont  diMtiiliBBi  u>di  of  ooom.  nndar  T«ry 


txpeetitioa  of  plundar.  *nd  tna  bDumr  knd  om 
beti  ouL  u  IndaceoKuti.  Tbs  militii  Einsiallr.who 
tmrti  in  Ibair  cluiu.  wure  metniitiid  br  bettar  (sel- 
iBD,  mudraalTkiDMl  by  worlbr  moll*M.  Tba  Janar 
ToluDUenand  mililia  uaapoben  ormora  fkinrablj  I 
[her  ware  nnder  iha  anmmand  of  GoTernor  Howell, 
vhda  tfa*  PcnDarlTaaiB  trDOptwsrseommHided  br 
OcDflnOa  Irvine  udObunbsn.  Tboaa  of  Harjland 
nan  ander  Qemaral  Smltb,  tuid  tha  Vimiala  troap« 
andrr  GanerBl  Korttn."—Bra--kenridai'i  IliMon  4/ 

"  ATarflarfa  proporliDiiDf  tbare(!ralli,npMilalty 

thebirad  lubiiitntH.  oereiraatar  rnffiaDa  tbaolba 
worftof  thoac  wba  bad  lakeq  p«rt  in  tb*  iii«arrM- 
tiop.    Two  man  wan  aaaaasidalad  by  tham;  one  on 

S a  road  near  LabanoD.aad  tba  other  Dau-Cu-litlB ; 
altnt  b;  tbe  KaH-JanavIroops.  on  ■onia  tliibt 
provocation;  [bBotherbTaligbt-horsamao of  PhHi 
aslpbia,  wbo  went  int"  """ 


SaDUU] 


<  cbe 
i>  of  tha  law.  nu^  ihot,  i 


Mr.  SCOTT.  rhufl.ilwiilbeseeQ.Mr.Prea- 
ident,  tbat  coioptiiinlji  agaiDst  the  cooduct  of 
militia  troops  ordeied  to  put  down  insurrec- 
tioos  are  not  new  in  tbe  history  oftheconQtr;; 
and  "  gentleiDen ' '  who,  bj  tbeir  aileDt  acqui- 
esceiice  or  nctive  nartici patio d,  have  couatea- 
SDced  murder  and  whipping  and  scourging, 
ouglitto  b«  aliCtta  stow  in  compiainirieif  they 
«re  not  funiished  with  parlors  and  kid  gloves 
when  tbe;  are  taken  pnionere  under  tbe  oper- 
tioo  of  military  law,  made  necessary  by  such 
a  slate  of  tbiugs. 

This,  then,  ia  tbe  complunt,  one  of  the  jus- 
tifications  that  are  given  here;  that  after  the 
occasion  had  ariveu  for  proclaiming  martial 
law,  Ibe  wrong  men  were  sent  to  pnl  it  down. 
Let  that  go  for  what  it  is  worth.  It  is  for  that 
Governor  Holden  bas  been  impeaobed;  it  is 
for  that  be  has  been  convicted  ;  and  there  ia 
testimony  given  here  to  warrant  the  belief  that 
tbe  rnao  who  prepared  the  articles  of  impeach- 
ment against  him,  and  wbo  moved  them  in  the 
house  of  re presG outlives  is  a  member  of  tbe 
KuKluzKlan.  On  page  20,  on  page  143,  and 
on  page  ST,  of  tbe  testimouy  are  atatsments 
made,  clearly  stating  that  Strudwick,  tbe  man 
wbo  prepared  tbe  articles  of  impeachment,  is 
»  member  of  that  Klan.  Looking  at  tbe  char- 
acter of  the  oath,  at  the  manner  in  which  its 
members  view  it,  at  what  ibey  have  already 
done,  who  could  doubt  the  result  of  the  im- 
peachmeot,  founded  upon  Governor  Holden'a 
conduct  in  patting  down  the  Ku  KIux  Klan, 
if  there  are  more  toembers  of  it  in  the  Legis- 
lature than  that  one  7  I  do  not  say  there  are, 
for  I  do  not  know  {  iiot  it  is  a  reasonable  pre- 
auroption  that  there  are. 

What  is  the  result?  Jt  ia  a  proclamation  to 
the  Ku  KInx  of  North  Carolina  that  there  will 
be  no  morB  maciial  law  for  anch  outrages  as 
these.  Suppose  they  did  eeasa  oomparatively 
from  Aof ual  of  last  year,  what  would  be  the 
esplanaiianofit?  Willeford  gave  the  explan- 
alion  of  it.  They  have  tbe  power  they  sought 
for.  But  to  guard  against  all  coutingenciea 
they  repealed  the  law  which  made  it  an  offense 
to  go  maaked ;  Ibey  repealed  the  law  which 
auiborlxed  the  declaring  of  a  county  in  insur' 
rection ;  and  eveo^f  there  be  Ku  KIux  out- 
rages in  the  fature,  (bey  can  neither  be  indicted 
for  it  under, that  State  law  nor  pnnished  by 
military  law.  So  that  they  have  aecured  im- 
punity and  proclaimed  it  to  the  State  by  the 
impeachmsnt  of  Governor  Holden.  What  the 
future  majr  brine  forth  it  is  not  for  ns  to  aay. 
1  shall  rejoioa  if  my  fears  on  that  subject  be 

Saving  gone  over  these  grounds,  I  feel  tbat 
I  ongbt  to  draw  what  I  bare  to  say  to  a  close, 
for  my  strength  will  not  enable  me  to  go  on 
and  discuss,  as  I  should  like  to  do,  the  attacks 
Uiot  have  been  mode  on  the  character  of  the 
witnesies  or  the  propoaed  remedies  for  these 
evils.     I  must  bo  brief  on  both  those  sal^acta. 


I  have  already  iaaditntally  noticed  the 
charges  wainst  Holden,  Kirk,  Bergen,  and  W. 
B.  Albri^t ;  but  I  must  say  a  word  or  two  with 
reference  to  this  man  Boyd,  whose  testimony 
has  been  attacked  as  nnsupported,  and  against 
whom  there  seema  to  be  >  desire  to  make  a 
crusade.  That  man  struck  every  one,  1  think, 
who  heard  him  testify  as  a  clear-headed,  well- 
disciplined  young  lawyer.  He  ia,  I  suppose, 
about  thirty  years  of  age,  from  his  appearance. 
He  was  a  candidate  on  the  Democratic  ticket 
for  the  Legislature  in  July,  IBTO,  when  tbe 
military  were  ordered  into  Alamance  oonniy. 
Bvery  man  who  has  been  examined  who  knew 
bim  without  exception  teetified  to  his  good 
character.  There  ii  not  a  man  who  says  he 
did  not  atand  well  aa  a  citizen  and  as  a  lawyer. 
And  now,  with  •  character  mode  good  daring 
a  life  of  thirty  years  among  the  people  wiiit 
whom  be  lived,  the  only  thing  that  ia  charged 
agaiuat  him  ia  that  when  the  military  came  into 
tbat  county  to  enforce  martial  law  he  sigoed 
that  confession  and  made  the  disclosure  of  the 
existence  and  porpoaea  at  the  Ku  KIux  Elan. 

But,  sir.  another  oha^e  is  mode  here.  It  is 
now  alleged  that  he  waa  bribed,  and  Uiat  he 
had  the  bribe  in  his  pocket.  It  iaiu  evidence 
that  after  these  arrests  were  made  Governor 
Holden  did  retain  him  nod  pay  him  a  fee  of 
$260  to  osaiat  in  the  prosecution  of  the  men 
who  were  arrested.  Ihut  Governor  Holden 
paid  it  to  him  before  he  made  this  statement 
and  confession  there  is  no  evidence  whatever ; 
and  if  t^ere  were,  does  my  friend  from  Dela- 
ware, who  complains  of  tba  corruption  of  the 
Radical  I^islatnre  of  North  Carolina,  and  of 
the  indignation  caused  by  it,  come  here  to 

Sroolaim  that  the  prioe  of  Democratic  caadi- 
ates  for  the  Legislature  of  Korth  Carolina  is 
$260  a  head?  Is  tbat  tbe  way  you  late  them 
down  there  ?  No,  air  (  he  was  above  bribery, 
and  to  this  day  there  is  not  a  man  wbo  urges 
anything  against  him  bnt  the  disclosure  he 
has  modfi  against  this  wicked  ormnicaUou. 
He  is  not  a  common  informer.     He  is  not 

Sroseeutlog  a  qui  tarn  action,  oa  tbe  Senator 
omOhiotMr.TuDRtiAH]  would  seem  to  inti- 
mate when  he  brands  bim  a  common  informer 
to  recoverand  share  a  penalty.  He  boa  made 
a  disclosure  which  haa  brought  npon  bim  the 
social  ostracism  of  the  Democratic  party  of 
the  county  in  which  he  lives ;  and  if  there  was 
a  doubting  Thomas  on  that  subject,  be  would 
not  doubt  after  listening  to  the  argument  of 
the  Senator  from  Delaware  and  the  maledic- 
tion of  the  Senator  from  Ohio  upon  this  man 
as  a  common  informer.  That  ia  the  fate  the 
man  must  meet  who  opposes  this  organizalion 
in  that  atmosphere. 

There  are  other  witneaaea.  All  tbe  jadgea, 
all  tbe  revenue  officers  andot^eTwitneases,  are 
bundled  together  in  this  minority  report  and 
characterixed  as  men  who  are  not  worthy  of 
belief;  and  they  aay  that  the  m^oritp'  of  tbe 
cocaniittee  have  found  this  state  of  things  ex- 
isting in  North  Carolina  against  the  testimony 
of  respectable  men  and  on  tha  testimony  of 
men  who  are  not  entitled  to  belie!  There 
ware  six  of  the  judicianr  of  North  Carolina 
before  tbe  committee,  [know  tbe  oba^a  is 
made  againat  them  by  Joaiah  Tumerthat  they 
were  corrupt.  He  charged  them  all  with  being 
corrnpt ;  be  made  a  wholesale  charne  ;  and 
yet  a  reference  to  the  teatimony  will  ahowtbat 
when  be  is  brought  down  to  dettuls,  and  taken 
over  the  whole  twelve  judicial  eirenita  of  the 
State,  man  by  man,  he  except*  tea  of  them 
from  tha  charge,  and  wd  tha  other  two  were 
corrnpt  because  they  wonldnotgive  him  bench 
warrants  when  be  wanted  then.  So  I  must  say 
that  the  charge  here  is  a  little  like  that  of 
Josiah  Turner  against  the  judiciary  of  North 
Carolina.  If  further  refntatiou  were  needed 
it  is  found  in  theslatement  made  in  the  minority 
report  that  life  and  property  are  as  secure  in 
that  State  aa  anywhere  in  the  North,  for  they 


never  can  be  secure  in  a  State  where  there  is 
aeorrnptjudieiary. 

I  look  for  a  moment  at  the  numberof  cases 
tbat  are  given  as  showing  this  state  of  disorder 
in  Nonh  Carolina.  There  are  one  hundred 
and  thirty- two  by  name  in  the  list  given,  twelve 
of  which  are  murders.  There  are  numerona 
others  tbat  cannot  be  given  by  name.  I  do  not 
wish  to  conceal  the  fact  that  in  the  state  of 


if  there  waa  not 
to  the  atrocity  of  reputed  o^ensea.  I  auppose 
there  is.  But  when  names  and  dates  ore^civen 
there  can  be  no  allegation  that  the  oCbntea 
have  not  been  committed.  I  know  ny  friend 
from  Delaware  made  an  argument  that  the 
absence  of  conviction  gave  rise  to  the  infer- 
ence that  tbe  cases  did  not  exist.  It  reminded 
me  very  much  of  old  Sqaire  Halt's  explana- 
tion of  the  Ku  KIux  to  Caswell,  that  it  was  a 
mystery,  "a  kind  of  resurrection,"  when  the 
Senator  said  that  one  hundred  and  thirty-two 
cases  proved  by  name  and  no  conviction  rather 
gave  tbe  inference  that  no  comb  existed  to  be 
tried. 

Tbe  Senator  says,  why  do  yon  not  remove 
your  cases?  Well,  sir,  they  might  be  remnved 
to  another  circuit,  before  another  judge,  before 
another  jury  ;  what  becomes  of  tbe  witnesses 
whoare  to  stand  in  solid  phalanx  around  their 
swora  confederate  when  he  is  charged  with 
crime7  There istbetestimonyofWitleford  that 
tbey  are  bound  to  stand  by  him  in  the  jory-box, 
banndtostaadbyhimonthewitneBa-Etand,ana 
acquit  in  one  place  or  tbe  other.  Diminish  this 
list  if  yon  can.  Raze  down  the  horrible  cata- 
logue as  mnoh  as  yon  can.  I  wish  it  could  all 
beblottedfrom  tbe  history  of  onrconntrj.  It  is 
a  foulstun  apon  its  annals  thatever  inany  State 
one  hundred  and  thirty-two  aliens  could  be 
shot,  scoured,  and  murdered,  and  no  offender 
brought  h>  justice.  1  wish  they  could  be  blot- 
ted out ;  hut  there  it  ia  and  will  remain,  a  foul 
blot  npon  tbe  history  of  the  land. 

The  statement  was  made  that  all  these  out- 
rages were  committed  eighteen  months  ago. 
Hy  friend  fron  Delaware  was  mialaken  in  that. 
Some  witness  did  state  that  there  had  not  been 
taj  in  one  county  for  tbe  last  eighteen  montba  i 
but,  sir,  the  list  which  I  bave  gives  brings 
down  offenses  to  Febrnary,  1870,  a  year  ago, 
and  the  teatimony  shows  that  white  the  oom- 
miltee  was  sitting  and  examiaing  witnesses 
outrages  of  this  cliaracter  were  being  commit- 
ted in  some  pottioos  of  North  Carolina. 

This,  then,  is  the  evil.  Here  is  a  banded, 
secret,  sworn  organization  for  a  political  pur- 

Ce;  and  that  political  purpose  is  cairied  oat 
crime. 
Now,  Hr.  President,  comes  the  queation. 
What  remedy  are  we  to  apply  to  il7  This  ia 
the  troublesome  question.  The  resolution  con- 
templates inatrucljon  to  the  Judiciary  Com- 
mittee to  bring  in  a  bill.  My  views  may  be 
different  from  those  of  other  Senators  ou  Ihia 
subject ;  I  entertain  them  honestly,  and  I  can- 
not bnt  expresa  tbem,  although  they  shall  not 
be  at  any  length,  beoanae  1  do  not  wieb  to 
enter  into  aucb  a  discnsuon  before  ar^  lull  ia 

Starting  with  ihe  eivil  rigbta  bili,  what  have 
we?  We  have  tbedeelarotioa  Uiatall  peraona 
bom  in  tha  United  Blatet  are  oitiaena  of  Uie 
United  States  and  entitled  to  ^1  their  dvil 
rigbta  in  every  State  atod  Territory ;  that  tbe 
deprivation  of  any  of  thew  rigbta  shall  be  a 
cwiae  of  action  in  the  United  States  courts  in 
any  ease,  civil  or  criminal,  where  a  remedy  is 
denied  or  cannot  be  enforoed  io  the  State 
courts.  We  have  the  right  given  to  Uie  oirenit 
courts  to  appoint  any  nnmber  of  oomnissiou- 
ers  tbat  may  be  neceaaary  to  carry  it  out.  We 
have  the  right  given  to  the  marabals  (O  call 
npon  tbe  Army  and  Navy  to  aaaiat  them  in 
exeonting  prooeas,  and  the  right  given  to  the 
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Freudent  to  am  the  Army  »nd  the  Nav;  end 
the  miliiia,  not  limfly  to  execute  the  Ikw,  but 
to  preveot  iu  TioUtion. 

The  Btatutor;  rights  conrerred  b;  Cha  civil 
righta  »ot  io  1S63  vere  made  coastilutionBi 
rights  b;theadaptioD  of  the  foarteeotliftniend- 
BBiit.  Ws  have  poirei  to  c^rry  that  oat  by 
Appropriate  lecialalion.  If  tbeceba  aoydoobt 
about  tba  validitj  of  the  civil  rights  ack  oc  the 
eufoiGemeutof  itareuiediea,  in  conaeqaeoceor 
tfafl  ioterteudoo  of  the  coDBtitatiODal  amend- 
ment between  that  date  and  this,  it  is  reeu- 
■cted  by  the  act  of  the  14th  of  July,  IHTO,  and 
a  aizth  section  put  in  which  woald  cover  any 
description  of  oBease  against  the  lights  of  any 
oitiaen  of  the  United  States. 

We  have  on  the  statnte-booli  a  lav  passed 
within  ten  days  of  the  battle  of  Bull  Hua  to 

ginish  all  conspiracies  and  seditions  that  are 
rmed  for  the  purpose  of  resisting  the  laws 
or  Qovemmeot  of  tbe  United  States. 

We  have  all  these.  And  with  alltbeie,  what 
are  yon  to  do  with  an  orgaDixatioti  that  sliulicB 
abroad  at  nightindiBgaise,and  has  succeeded 
io  committing  such  a  list  of  cases  of  murder 
and  whipping  in  one  Stale,  and  preveoted  a 
■ingle  man  of  their  organization  from  being 
punished  by  a  court  orjastico?  Let  it  not  be 
■aid  this  is  the  fault  of  the  EzecutiTsor  of  the 
judiciary.  Darkness  and  disguise  cover  their 
deeds;  identification  is  difficult;  and  when 
attempted  organised  perjory  strikes  down  the 
am  of  initice.  What  are  you  to  do  with  it? 
Whatiait?  leit  not  armed  insurrection?  Is 
it  not  domestic  violcDce,  when  seventy-Gfe  men 
of  such  an  organiaaUon  ride  oat  with  arms  in 
their  bands  and  hang  a  man  before  the  court- 
bonsedoorT  What  will  you  say  it  is?  All 
biitor;  teaches  us  that  when  great  crises  are 
coining  upon  as  we  are  too  slow  to  appreciate 
the  magnitude  of  the  evil.  There  stands  that 
law  on  the  statute-book,  of  the  Slst  of  July, 
1861,  against  conspiracy  and  treason  ;  and 
alJiough  there  have  been  half  a  million  trai- 
tors in  arms  aince  that  date,  nM  a  raan  has 
e*er  been  oouvicted  nndei'  it  in  a  court  of 
justice  in  this  coantry.  It  attests  the  impo^^ 
Mice  of  penal  statutes  to  arrest  a  rnoaing  tide 
of  treason. 

OverviDlentlaws  gainst  a  precedent  have 
always  failed.  1  think  it  was  the  2Ist  Hichard 
II  whiob  enacted  that  even  the  intent  to  depose 
or  to  kill  the  king  should  be  higb  treasou  witb- 
ODt  an  OTprt  ael ;  and  in  two  years  after  the 
act  was  passed  Richard  II  was  both  deposed 
and  murdered.  No,  ur;  the  truth  is  Uiih:  in 
North  Carolina  forty  thoosaod,  according  to 
estiniata — it  may  be  too  conch  or  it  may  be  too 
little — but  certainly  many  thoasauds  of  the 
men  who  were  in  the  rebel  army,  wMtring  the 
rebel  Rray.  are  dow  at  night  in  the  campof  the 
Eu  Elui  Klan,  with  the  design  of  overthrow- 
ing  the  reoonetruction  acts  BU.d  disfranchising 
the  negro.  And  we  cannot  shut  our  eyes  to  the 
&0t  t^t  if  the  oppottonity  offers  the  coiled 
■erpent  is  ready  to  strike.  There  is  the  testi- 
nony  of  a  witness  on  the  stand,  who  says  that 
the  subject  has  been  disc nssed  in  their  camps, 
thatif  we^et  into  a  foreign  war  they  willstrike 
«s  io  the  back.  That  was  the  language  of 
Willeford.  There  is  tbe  iotenL  And  if  we 
believe  it,  if  we'  believe  that  the  coiled  serpent 
is  there  ready  to  strike,  the  heel  of  power 
mast  be  saScieatly  shod  to  braise  ita  head 
when  it  comes  to  light. 

Mr.  DAVIS,  of  Kentucky,  (ia  his  seat.) 
Yes,  there  it  is  acain. 

Hr.  SCOTT.  Xes,ur;  it  is  coming  exactly 
to  that. 

We  did  not  believe  in  1661,  X  could  not 
believe  in  1861,  that  there  were  men  in  this 
land  who  would  marshal  forces  which  would 
meet  the  armies  under  the  flag  of  the  United 
States  within  ten  miles  of  the  capital  for  the 

"  Ternment.    The 

it  believe  it,  sir; 


no  man  here  believed  it;  and  we  are  slow  to 
believe  now  that  there  are  forty  thousand  men 
in  North  Carolina  sworn  under  oaths  to  over- 
throw the  reconstTUCtioa  acts  and  to  disfran- 
chise tbe  negro,  and  to  do  it  by  murder  and 
blood  and  violence ;  and  yet  here  are  these 
men  who  swear  to  the  existence  of  such  an 


Mr.  EAYARD.  What  proof  is  there  that 
there  are  forty  thousand? 

Mr.  SCOTT.  The  Senator  from  Delaware 
asks  me  what  proof  there  is  of  there  beiog 
forty  ihoasand.  Boyd  soya  he  had  information 
from  men  in  the  organization  that  there  were 
forty  thonsand.  Willeford,  who  came  in  later 
than  Boyd,  says  the  commander  of  that  camp 
told  him  there  were  sixty  thousand, 

Mr.  BAYABD.  Both  speaking  on  hearsay; 
and  the  Senator  makes  that  Bllegation  I 

Mr.  SCOTT.  Both  speaking  on  hearsay, 
but  hearsay  from  whom?  These  men  were 
privates  in  the  camp,  and  the  hearsay  is  tbe 
statement  of  tbe  commanding  officer  of  tbe 
camp.  And  more  than  that,  as  you  call  it  to 
my  mind,  the  commanding  officer  of  one  of 
the  subordinate  campa  in  the  county  of  Ala- 
mance, where  these  three  negroes  were  con- 
victed, and  where  while  Ku  Klux  cannot  be 
convicted,  ia  the  aheriffof  the  county,  aud  every 
deputy  in  the  county  is  a  loember  of  the  Ku 
Elas  Klan.  These  are  men  of  intelligeuce 
who  would  be  likely  to  know  the  numbers 
of  their  brotherhood.  These  are  facU  which 
cannot  be  denied.  They  are  before  us.  We 
are  blind  to  our  duty  if  we  do  not  look  them 
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to  fire  blank  cartridge  into 
the  mob.  I  am  willing  to  go  to  any  constitu- 
tional length  that  we  can  to  intrust  the  Exeen- 
tive  with  power  to  meet  ibis  emei^eucy  when 
it  arises.  I  pray  Qod  it  may  not  arise ;  but  I 
think  we  ought  to  be  ready  for  it  if  it  comes. 
I  wish  that  1  coald  close  my  eyes  to  this  dis- 
agreeable tmlh.  It  has  been  I'orced.npon  me. 
Placed  on  a  committee  where  it  was  my  duty 
to  invesligata  this  subject,  slowly,  reluctantly 
have  I  come  to  this  conclusion  ;  but,  as  1  lore 
my  country,  as  I  love  ita  laws,  as  I  love  the 
perpetuation  of  its  liberties,  I  cannot  oloae  my 
eyes  to  the  true  state  of  tkcts,  and  1  cannot 
cloae  my  remarks  without  warning  my  fellow. 
connlrymen  against  the  danger  that  !  believe 
to  be  impendiug.  It  ia  not  in  North  Carolina 
alone.  South  Carolina  is  warned  that  her 
Uoveroor  must  flee.  In  one  county  her  offi- 
cials have,  at  the  dictation  of  tbe  mob,  laid 
down  ibEir-offices.  Tbe  Senator  from  Cali- 
fonia    [Mr.    Cibserlt]    interposes    to    aak 

Mr,  CASSEBLY.  The  Senator  will  excuse 
me.  I  did  not  mean  to  inten-upt  bin.  I  did 
not  address  myself  to  the  Senator. 

Mr.  SCOT'l.  I  Bupposed  the  interrogatory 
was  addressed  to  me. 

Mr,  CASSERLY.  It  was  addressed  to  the 
Senator  from  Delaware  by  jnr  aide. 

Mr.  SCOTT.  The  inquiry  U  as  to  the  proof. 
There  was  no  proof  of  that  before  the  com- 
mittee, for  it  has  occurred  siace  the  oommit- 
lea reported.  Ibaveonlytheinformationwhich 
every  other  man  has  from  the  public  press  that 
tbia  has  oocnrred,  except  that  I  had  aconver- 
■atioQ  Ian  night  with  a  gentleman  from  South 
Carolina  who  says  it  Is  true. 

Mr.  CASSERLY.  I  have  to  apologize  to 
the  Senator  for  speaking  inadvertently  in  so 
loud  a  tone  as  to  make  bim  euppose  I  addressed 
my  question  to  him.  Bat  as  I  have  do  doubt 
he  has  already  excused  me  for  that,  I  desire 
to  aonest  to  him  whether  upon  such  a  subject 
a  gentleman  in  hia  position  ought  to  make  a 
atatement  about  South  Carolina  which  rests 
on  somebody's  report,  and  that  a  statement  so 


every  newspaper  in  the  land  this  maraing.  The 
Senator  has  seen  it ;  he  has  equal  means  of  in- 
formation with  uie.  When  I,  aathechairraaoor 
this  committee,  have  before  m^  the  awom  evi- 
dence of  what  exists  in  North  Carolina,  when 
I  have  from  a  wlluesstba  facttbat  he  traveled 
in  South  Carolina,  and  that  the  order  does 
exist  there  and  eitenda  tbrongh  the  South  ; 
when  I  see  in  the  public  prints  accounts  of 
similar  outrages  occurring  in  South  Caro- 
lina with  those  aworn  to  before  this  committee, 
I  must  believe  that  like  causes  produce  like 
eOecta  ;  and  slow  as  I  am  to  believe  that  there 
ia  a  design  Io  overthrow  theae  Slate  covem- 
mentsby  theseinetramentalilies,  thatdtaaKree- 
able  truth  is  being  forced  home  npoo  every 
man.  I  could  not  cloae  my  eyea  to  it,  and  I 
think  it  ia  my  duty  here  to  give  ihia  warning. 
If  it  falls  unheeded  and  we  find  a  ereater 
struggle  before  as  in  a  few  months  than  we 
anticipated,  it  will  only  be  repeating  the 
eipariencea  of  tbe  post.  If  the  fear  prove 
unfounded,  or  the  warning  avert  the  danger, 
no  one  will  rejoice  more  than  I. 

But,  sir,  daty  must  be  met.  I  have  no  desire 
to  overdraw  this  picture.  If  I  could,  by  stretch- 
ing forth  my  hand  over  these  aouibem  States, 
restore  them  all  to  peace  and  quietude,  atop 
this  disorder,  no  man  would  more  willingly  do 
it.  All  the  feelings  of  my  heart  go  out  in  the 
warmest  desire  fot  fhe  peace  and  security  of 
the  South.  Brolhera  of  my  own  blood  are 
there,  and  I  would  be  recreant  to  all  the  dic- 
tates of  duty,  aa  well  as  of  humanity,  if  1 
aaid  one  word  that  was  calculated  to  give  a 
wroRgimpresBionastothe  true  stale  of  affairs. 
I  do  not  wish  to  do  it.  I  wish  to  see  the 
honest  men,  the  true  men,  of  the  Democratic 
party  in  the  South  stand  up  in  the  front,  aa 
ex-Governor  Keid  did,  and  stay  the  wavea 
of  this  seething  mob,  lest  ere  long  their  own 
homea  and  bearth-stonea  be  buried  io  the 
general  anarchy  that  nin«t  ensue.  We  want 
not  the  government  of  the  mob  in  Ibis  land. 
We  want  a  Qovemmeni  in  which  tbe  law  will 
be  supreme,  in  which  (quoting  the  thought  of 

— .L-.   !■_.  I  1. lot  nis  language)  Bu ■•rem e 

e  tbe  whole  tone  and  tenor 
Justice  is  the  object  al 
which  ail  Oovernmenisshouldaim.  Juaticeis 
at  once  the  brightest  emanation  of  the  Gospel 
and  the  greatest  attribute  of  God.  It  teacnea 
the  lofty  that  hecannot  sin  with  impunity.  It 
teaches  the  lowly  that  the  law  Is  at  once  his 
protection  and  hla  righL  And  I  tniat  that 
before  this  Congress  rises,  if  we  can  do  ooth- 
ing  else,  we  shall  put  some  law  on  the  statute- 
book  which  shall  satisfy  the  people  of  this  land 
and  of  the  world  tbat  we  wuh  again,  instead 
of  disorder  and  strife,  to  inangurale  the  reign 
of  that  supreme  justice  which  introduces  order 
and  peace  and  love  into  a  world  which  bat  for 
her  would  be  a  wild  waste  of  passion. 


SuD  OomlMgo. 


SPEECH  OF  HON.  TIMOTHY  0.  HOWE, 
or  WISCONSIN, 

In  TBI  SEITArE  OE'  THB  UwiTBD  STATES, 

March  27  and  2S,  1871. 
Tbs  Senate  havins  uadu  cauideration  Mr.  Soti- 
■iB's  nialutioni  niative  to  tta«  •mpUrnent  of  the 
naval  foroes  of  the  Uoited  Stst«  In  the  waters  of 
San  DDmiDEO— 

Mr.  HOWEsud: 

Ur.  pRESiDBNTi  If  I  could  ntter  one  i>std 
that  would  be  beard  by  this  listening  nation.  I 
would  invoke  it  to  ^ience.  Then  thing's 
must  be.  We  have  it  upon  the  authority  of 
the  Scriptures  that  in  this  world  it  is  Impoaai. 
ble  but  that  offenses  will  come.  Trees  have 
their  time  to  fall;  so  have  men  also.  Who 
has  ever  witnessed  a  forest  oak  rived  by 
Heaven's  lightning  without  a  feeling  of  sad- 
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nen  ftt  iu  fktQ?  Who  ckn  iribiosa  the  tpeo' 
tAcla  oTa  gnat  mao  wrecked  bj  hia  ova  miB- 
guided  aeBl  or  bia  mugnided  pawioDi  without 
a  feeling  eJtin.to  ptia?  And  ;Bt,  sir,  bow 
ofleD  h««  the  epecUcle  been  witneesed  I  Who 
has  ever  dared  lo  tread  back  on  the  footsteps 
of  hiaton  toward  the  beginning  of  time  that 
Las  Dot  been  appalled  by  ihe  conntleM  nam- 
ber  of  nnbariea  uumBi)  wrecks  expoied  along 
biipathwar? 

Do  yoa  know  aBTwherej  air,  in  the  aiinala 
of  time  an  ezBmpIe  more  replete  with  faitb, 
with  hope,  with  cbariCjr,  with  all  the  ezcel- 
leneea  that  can  inipire  or  aaatain  human  effort 
than  we  Sod  in  that  eon  of  David,  who,  when  in 
7onth.  with  tbo  wine  of  life  fall  within  him, 
wfaenGodhadKiTenbim  rest  onevbrj  Bide,  when 
he  could  BBj  there  naa  neither  "adversar;  nor 
etil  occurrence,"  ttretcbing  eagerly  forward 
to  behold  the  good  time  coming,  could  apos- 
trophise the  future  as  his  "SeloTsd"  and 
could  aing,  "The  voiceof  mybeloYed;  behold 
he  cometE  leaping  upon  the  mouotaiiu,  skip- 
ping upon  the  hills?"  Who  does  not  admire 
the  eweet  aeivnitj  of  spirit  which  character- 
ised the  same  ^reat  man  when  in  middle  life, 
after  he  bad  finished  the  temple,  and  when  he 
stood  in  the  midst  of  its  iplendors,  he  could 
etill  a*Ly,  "BeceiremTiastructiona  andnotsil- 
Ter,  and  knowledge  rather  than  choice  gold?" 
But  to  Solomon  there  came  atime  when  all  this 
Bteadfastness  of  sool  departed  and  left  him 
ntterlf  bankrupt,  when  in  old  age  he  sat  down 
to  tecoont  all  uis  triumphs  and  bis  wonderful 
esperieucei,  and  concluded  the  whole  glow- 
ing recital  with  the  petalaQt  exclamation, 
"Therefore  I  bated  life  because  the  work  that 
is  wrought  under  the  aun  ia  grievoua  unto  me, 
for  all  is  vanit;  and  Tezalion  of  spirit." 

I  know  nowhere  in  human aunalsan  exhibi- 
tion of  iDtellectaal  daring  which  aurpasses  that 
when  Tnllius  Cicero,  the  consul,  knowing  that 
the  great  city  was  full  of  perils,  knowing  that 
conapiracj  was  on  everyaide,  seeing  the  oich- 
conspirator  himself  approach  and  take  his  seat 
in  the  senate-house,  arose  there  to  confront 
the  whole  brood  of  felons,  urose  there  to  expose 
and  lay  bare  every  detail  of  the  villainy  that 
was  being  platted  about  him,  overwhelmed 
them  with  dismay  and  coofuaion  and  by  the 
mere  force  of  his  invective  drove  them  howl' 
ing  out  of  Ihe  city.  PoorTulliua)  When  he 
wus  sixty  Tears  old,  and  all  Italy  was  dividing 
between  Pompey  and  Cmsar,  Cicero  was  a 
different  style  of  man.  Then  you  see  Cicero 
oscillating  between  city  and  country  and  be- 
tween one  villa  and  another,  clamoring  foe  the 
empty  honors  of  a  triumph,  protesting  that  he 
belonged  te  the  partj  of  Pompey,  but  trying 
his  nimoit  to  blacken  Pompey  with  all  the 
crimes  of  Sylla  and  double  the  crimes  of  the 
Ku  Klnx  of  to-day,  and  yet  spending  the 
utmost  of  hia  intellectnal  gills  in  discussing 
the  merest  gramiaariama,  io  the  noaC  trifling 
rerbal  orittciams,  prat«sting  that  when  he 
would  announce  hia  arrival  at  Pirans  he 
ahoi>lds»y,  "in  Pinanm,"  and  no(*'Pir»os." 
Hr.  President,  he  said  the  reason  was  either 
because  Piraua  was  a  place  and  not  a  town 
or  that  it  was  a  town  and  not  a  place,  end  I 
declan  I  Ibi^t  which  the  reason  was,  for  I  do 
not  know  in  which  case  the  preposition  should 
have  been  used.     Such  was  Cicero  at  sixty. 

Mr.  President,  when  England  had  a  Catholic 
king,  dofOQ  know  of  anyone  in  the  history  of 
onr  politics  who  has  attacked  any  isiqaity  io 
the  administration  of  oar  Ooveroment  mot* 
vehemently  than  Sir  Edward  3ejmoarattuk»d 
the  uBOrpaiioua  of  that  king  and  the  abuses  of 
the  Romish  commnDioo?    Hewentaa  earlyas 
any  man  to  offer  hie  sword  and  hia  aid  to  '' 
Princ«  of  Orange-     But  when  James  II 
overthrown  and  a  Protestant  king  seated  OD 
throne,  and  English  liberty   and  the  Bngliah 
church  was  safe,  do  vou  know  of  any  man  in 
onr  politioa  who  baa  led  a  violent  taction  more 


violentlr  than  that  same  Sir  Edward  SartBoar 
led  a  notion  against  the  administration  of 
William  III? 

Ur.  Fieaidetit,acfaool-boys  yet  declaim,  with 
delight  they  declaim,  the  impasvened  declar- 
ation by  which  the  elder  Pitt  tried  to  enforce 
on  the  British  public  the  great  trnlh  that  they 
oould  not  conquer  the  American  colonies. 
That  was  when  Pitt  was  bimaelf;  that  was 
when  his  sympathies  and  his  judgment  were 
on  the  aide  of  tight  and  of  truth.  But  when 
England  had  for  seven  years  tried  to  sabdue 
the  colonies  and  was  already  eihausted  in 
the  effort,  and  when  there  was  ailied  with  the 
colonies  the  whole  power  of  France,  who  can 
contemplate  without  tears  almost  the  picture 
of  that  same  Chatham  hobbling  to  his  seat  in 
Ihe  House  of  Lorda,  austained  by  a  sou  and  a 
son-in-law,  eager  to  grasp  power  after  he  had 
loet  Ihe  last  faculty  which  conld  enable  him  to 
wield  power,  and  spending  the  last  ounce  of  hie 
strcDgth  in  a  vain  effort  to  proveto  the  British 
Parliament  that  Great  Britain  could  subdue 
the  colonies  and  France  united? 

Mr.  President,  in  onr  own  history  we  are 
not  without  illostrations  of  the  truth  of  the  gen- 
eral lesion  which  I  wish  to  convey.  Whan 
oar  forefathers  were  but  a  handful,  hemmed 
in  between  the  Atlantic  and  the  Alleghanies, 
when  we  were  British  colonies  in  law  and  in 
fact,  who  does  not  remember  the  earnest,  the 
almost  einllout  and  joyons  spirit  with  whioh 
Patrick  Hen^  announced  as  if-^and  I  really 
think  when  I  read  these  words  that  Patrick 
Henry  believed  that  every  colonist  heard  him — 
when  be  declared  "  the  war  has  aetnaliy  be- 
gun." With  what  eatnealMss,  with  what 
solemnity,  he  rallied  these  scattered  oolonists 
to  resist  the  whole  power  of  England.  The  re- 
sult was  a  triumph  10  our  arms.  That  triumph 
inaugurated  the  life  of  Uurtaen  independent' 
Slates.  But  when  tfaoM  thirteen  indefMudent 
and  sovereign  States  had  teaolved  tbemeelvss 
into  one  great  power,  and  had  thus  laid  the 
solid  foundations  for  that  gloriouscareer  which 
the  Bepublic  has  siuee  run,  Patrick  Henry, 
disgubted  with  that  exercise  of  wise  statesman- 
ship,  retired  to  private  life,  and  was  no  longer 
known  in  the  polilics  of  this  country  either  as 
prophet  or  aa  statesman. 

Later  still,  Mr.  President,  we  have  had  an 
illnstratloo  of  this  truth,  and  Masaaehuaetia 
fnmished  it.  Yon  remember,'  sir,  and  I  better, 
or  at  least  longer  remember,  for  how  many 
Tears  a  great  portion  of  the  American  people 
■UBg  npen  a  HaMachusetU  statesman  as  if  he 
wais,  if  not.  the  prophet,  at  least  the  stateaman 
who  was  to  deliver  ns  from  the  great  evil 
which  then  threateoMi  tha  permanency  of  our 
institutions.  How  long  and  haw  steadfastly 
we  fallowed  and  we  huojt  upon  the  counsels  of 
Daniel  Webaterl  Mr.  President,  it  is  twenty- 
one  yean  and  twenty  days  ago  this  very  day 
since  Daniel  Webster,  esger  for  what  1  will 
not  undertake  to  say,  arose  in  the  Senate 
Chamber  and  struck  hands  opeoly,  in  the  face 
of  the  American  people,  with  the  genius  of 
misrule)  It  was  the  last  time  be  apoke  with 
authoritT  to  the  people  of  the  United  States  I 

Sir,  if  in  1861  any  intelligent  Ajcaerican  bad 
been  asked  to  single  out  the  three  citizens  of 
Ibis  country  who  had  inoat  influenae  upon 
American  opinion,  ia  there  a  man  among 
them  who  would  have  hesitated  to  name  first 
him  who  thea  held  the  office  of  Secretary  of 
State,  and  next  him  who  then  held  the  office 
of  Secretary  of  the  Traasory,  and  nest  the 
dislingnishedSenatorfromMaMachusetta  who 
haa  addressed  Ihe  Sanat«  this  afternoon,  and 
who  then  held  the  position  of  ehairman  of  the 
CommiLteeou  Foreign  Kelations? 

Sir,  the  last  we  saw  of  the  official  career  of 
the  first  of  thatgreat  triumvirate,  be  bad  turned 
his  back  upon  the  hopes,  the  lessons,  and  the 
friends  of  his  better  j«ars,  and  be  wma  acting 
,  as  master  of  ceremonies  in  a  political  pageant 


whertnn  on  itinerant  President  was  the  prin- 
cipal figure,  and  whereat  the  pnblic  sense  of 
decency  was  profisandly  sbocRed.  And  but 
recently  we  saw  the  second  of  the  trio  employ- 
ing the  great  authority  of  the  Chief  Justice  of 
the  United  States  to  nndo  and  to  annul  the 
most  beneficenb«ct  of  his  civil  admlnistratioi). 
And  to-day,  air,  I  think  the  Republican  party 
at  least  experiences  something  of  tba,t  anguish 
which  swelled  the  breast  of  Ca-sar  when  he 
had  already  been  etmek  by  Cseca  and  Caseius, 
and  when  he  saw  the  third  dagger  uplifted 
in  Ibe  hand  of  a  dear  friend,  and  there  was 
wrenched  from  hie  agonized  bosoni  the  exclama- 
tion "fHailrufe."  For  to- day  we  have  heard 
the  lemaining  toamber  of  that  great  triumvir- 
ate, now,  while  the  country  stilt  resounds  with 
that  specious  rbetorio  I^  which  he  induced  a 
relaclant  Senate  to  aequieseo  in  Ihe  purchase 
of  those  frigid  and  far-off  regions  about  the 
pole,  to-day,  turning  a  deaf  ear  to  those  busy 
echoes  which  bring  naek  to  ns  bis  own  exult- 
ant prophecy  that  "our  city  can  be  nothing 
less  than  the  whole  American  continent,  with 
our  gates  upon  all  the  Barroundine  seas;" 
to-day  that  Senator  arises  here  in  his  place 
to  employ  that  same  rhetoric,  not  merely  to 
oppose  the  annexation  or  the  acquisition  of 
an  island  bare  at  our  very  doors,  hot  to  de- 
nounce as  a  cri  minat  Ihe  ^reat  Magistrate  who 
has  ventured,  in  Ihe  exercise  of  a  strictly  con- 
stitutional prerogative,  to  adviae  the-  acquisi- 

Mr.  Preudeht,  I  have  eongfatand  havedesired 
tiio  privilege  of  entering  an  appearance  hero 
for  this  illustrious  respondent.  I  shall  file  no 
demurrers.  I  shall  interpose  no  dilatory  pleas. 
I  tender  the  general  issae;  and  I  go  to  lira 
country  at  onee.  Titere  is  the  arraignment,  in 
eight  counts,  with  an  introduction  w^icli  is  not 
a  count,  [holding  up  the  resolutioaa.] 

Mr.  SUMNER.  There  is  one  more  offered 
today. 

Mr.  HOWE.  I  am  dismayed  almost  by  iIm 
informatioTi  that  it  has  grown  one  count  to- day. 
Bat  I  plead  to  all  we  bave.  Reverung  what 
I  believe  lo  be  the  usage  of  parliamentary 
bodies,  and  this  is  one,  I  will  consider  first  the 
preamble. 

A  preamble  should  not  be  a  very  guilty  thing. 
It  is  not  intended  to  assert  anyuiing  nor  to 
enact  anything.  The  extent  of  its  office  is  10 
surest,  and  not  to  assert,  an  excuse  for  some- 
thing that  ia  to  be  said  afterward  or  is  to  be 
done  afterward.  The  moat  that  you  can  ask 
of  a  preamble,  therefore,  is  that  it  should  sug- 
gest what  is  true,  and  not  what  is  not  true.  Of 
this  preamble  I  have  this  to  say :  it  seggeats  two 
things,  and  neither  of  them  is  true.  It  sug- 
sesU  that  the  President  of  the  United  States 
has  employed  force  1«  coerce  the  assent  of  the 
people  of  aun  Domings  lo  annexation ;  and  it 
suggests  that  that  conduct  is  not  only  con- 
demned by  the  voice  of  public  law,  but  that  it 
is  especially  coodemned  by  the  example  whidi 
bos  been  set  us  by  the  kingdom  of  Spain. 

Sir,  1  h&ve  to  say,  in  reply  to  these  tivo  sug- 

estioos  of  Ihe  preamble,  first,  that  if  there 
any  authority  for  the  suggestion  or  insinu- 
ation that  the  President  has  employed  force 
to  coerce  the  people  of  San  Domingo,  it  has 
not  made  its  appearance  in  this  Chamber,  it 
has  not  fallen  under  mj  eye,  and  therefore  I 
do  nob  believe  it  exists ;  and  Mcoadly,  I  have 
to  say  that  all  the  force,  or  pretense  of  force, 
which  has  been  employed  by  tiia  President  of 
the  United  States  was  employed  by  the  Oov- 
ernment  of  "old  Spain,"  to  tiae  the  language 
of  the  Senator  from  MassaehuseUs. 

We  did  send  vessels  of  war  to  the  harbors 
of  San  Domingo.  What  for?  To  coerce  the 
people  of  San  Domingo  into  annexaiioe?  Not 
a  word  of  it.  To  protect  them,  and  only  to 
protect  then,  against  the  assaults  of  their 
neighbors  in  Hayti.  We  did  that  after  we  had 
negotiated  a  treaty  for  annexation,  and  not 
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befbrs.;  a  treaty  wbicb  wm  to  b«  *DbButted  to 
tbe  people  of  Skd  Doniiiip)  wad  to  the  Senate 
of  Uie  United  Sutee.  In  1861  tbat  model 
QaTeromanC,  which  is  brought  into  the  8ea*ta 
Chamber  ihii  afternoOD  b^  tbe  Seoator  from 
Idaasacbaietta  knd  ia  held  up  for  oar  admira- 
tion, the  QoTernment  of  Spain)  negotiated  a 
treatj  wilb  tbia  uma  San  Domingo  for  the 
ume  idemical  purpose,  that  of  annesation, 
and  immediatelj  afierlhe  treatj  wai  negotiated 
Spain  sent  three  rr^imentatooccapjlheialaad, 
one  from  Porto  Rico  and  two  from  Havana, 
Spanish  regimeatti  and  that  wm  not  to  pro- 
tect the  people  of  San  Domingo  against  for- 
eign aggrevuon  while  the;  were  taking  a  vote, 
but  it  was  to  protect  that  repnhlio  wbile  the 
qneen  of  Spain  beraelf  was  forming  bee  own 
concluaiana  whether  she  woald  accept  the  oea- 
aion  or  not.  That  treat;  waa  negotiated,  I 
think,  in  March,  1861 ;  the  queeo  aigniSed 
her  asient  in  July  following;  and  between 
Harcb  and  Jul;  Dominica  waa  occnpied  b; 
tbeae  Spaniah  rc^ment*. 

iit.  Prvaident,  the  Grat  conol  in  tbU  indict- 
ment is  io  theae  worda : 


And  I  wish  to  state  here,  Mr.  President, 
that  in  what  I  ba*e  to  saj  I  sbali  apeak  to  che 
indictment  which  the  Senator  has  preferred, 
and  I  aball  not  attempt  to  repi;  to  that  long 
and  ver;.  elaborate  argument  b;  wbicb  be  bas 
Btlempted  to  uphold  the  indictment.  Upon 
(his  count  of  tbe  indictment  I  have  but  to 
remark  that  it  simpi;  re* enea  what  I  ahould 
think  wai  tbe  tnieorderof  pleading;  it  atatea 
hie  coDtluaioaa  before  etabng  the  facta  npon 
which  tlooe  concloaioDa  reaL  I  aball,  there- 
fore, spend  no  more  time  npon  that,  bnt  I  shall 
proceed  to  tboae  allegationa  of  fact  upon  which 
the  Senator  acem*  to  reattbedotypreaentedia 
the  fint-reaolalion. 

[At  thia  point  the  hooontble  Senator  yielded 
to  a  mo^on  for  adjournment.} 

TuESOAi,  Mareh2S,  1871. 

TfaaSeaatBmumadtEwaDngidgratlonofthBsama 
(ohlcct. 

Mr.  BOWG.  Mr.  President,  when  the 
Senate  adjourned  leei  evening  I  had  jnat  been 
epesking  upon,  and  I  anpposed  had  dismissed 
from  eousiueration,  the  first  of  thia  series  of 
resolutions.  Upon  a  hast;  reading  of  it  I  did 
not  diacoTer  that  the  resolution  asserted  or 
insinuated  anything  like  a  principle  or  a  fact. 
Upon  a  more  careful  reading  I  am  not  sure 
but  that  it  does  suggest  a  principle.  If  there 
be  any  priacipke  to  be  gathered  from  it  it  is 
thia :  that  tbe  presence  of  a  nafal  vessel  in 
tbe  neighborhood  of  any  country  where  diplo- 
matic negotiations  are  going  on  is  a  menace, 
and  therefore  tbat  auch  force  ahould  be  with- 
drawn from  each  neigh boihood.  If  the  Senator 
means  to  assert  that  as  a  principle  and  can 
aubstantiate  it  aa  a  true  principie  of  iuterna- 
lional  intercoaree,  then  it  would  foUoi^,  not 
onl;  that  our  Navy  should  bewilbdrawn  from 
the  wateraofSan  Domingo,  bnt  that  the  British 
navy  should  at  once  be  notified  not  to  show 
ilselfin  our  waters  eo  loug  aa  the  joint  high 
coRimissioo  ia  in  session  in  this  metropolis. 
It  he  means  not  to  insinnate  that  tbe  prMence 
of  navies  generally  ia  a  threat,  but  only  tbat 
our  Nav;  ia  a  menace,  then  I  ahall  leave  hita 
at  hia  own  convenience  to  explain  why  it  ia 
that  he  imputes  thia  character  to  our  Navy  in 
diltinctiou  to  all  other  naviea  in  tbe  world. 

The  aecoiid  resolution  declares — 
Tbat  CTBIT  sSDtimeQt  of  jonliag  ia  distnrbed  hf 
tb«  FmiilDrisaniat  foraltnfarH  Id  tiMinaiiitenaDoe 
«  urulai  eomeil  iussUlas  tiUoaantn'. 

From  which  I  infer  tbat  the  Senator  means 


to  be  tindenlood  aa  declaring  that  this  Qoy- 
emment  ia  employing  a  force  to  uphold  the 
Qovemment  of  Baes  in  San  Domingo,  while 
BaaE  bimseif  ia  employed  in  selling  bis  country. 
To  that  I  repl;,  first,  that  so  far  as  any  force 
is  employed  in  upholding  Baea,  it  ia  not  em- 
ployed, and  has  not  been  employed,  in  uphold- 
ing him  against  hiaown  people,  but  in  upholding 
him  againat  foreign  attack ;  and  1  renlv. 
seoondl;,  that  the  Senator,  in  my  judgi 
doea  groaa  injustice  even  to  tbe  adminiaii 
of  Baez  when  he  insists  that  he  ia  employed  in 
selling  bis  country. 

Mr.  President^  we  ordinarily  speak  of  a 
man  who  commits  bimseif  to  evil-doing  in 
hope  of  some  immediate  present,  personal 
^in,  as  "selling  himself;"  hut  when  the  same 
individual,  instead  of  committing  himself  10 
evil- doing  barely  surrendera  bimaelf,  bis  heart 
and  his  siFections,  to  the  Prince  of  Peace,  we 
say,  instead  of  having  aold  himself,  that  he 
bas  purchased  hissalvation.  Bael  has  entered 
npon  no  negotiation  for  tbe  sake  of  any  per- 
sonal gain  to  himself.  He  has  not  attempted 
to  sell  his  country  for  his  peculiar  or  pereocal 
good.  Instead  ofattemptin^  to  sell  bis  coun- 
try, he  has  been  but  contriving  to  purchase 
peace  and  protection  for  bis  country,  Baei 
does  not  deserve  the  reproach  of  the  Sen&tor 
from  Uaasachu setts.  lie  does  not  deserve  tbe 
reproach  of  any  enlightened  statesman  any- 
where. He  is  the  man,  and  not  tbe  only  man 
in  Dominica,  who  shows  bimseif  ready  to  strip 
himself  of  personal  honor  and  personal  aggran- 
diaement  in  order  to  give  his  countrymen  tbat 
peace  which  he  himself,  as  president,  cannot 
command  for  tbem.  Tbat  is  self-denial,  tbat 
is  self-abnegation,  that  ia  an  example  worthy 
of  imitation,  worthy  of  commendation  and  not 
of  reproach.  Baez  ought  not  to  be  referred 
to  here  as  a  man  who  ia  aelling  hia  conntry, 
but  aa  a  man  who  is  striving  to  bis  utmoal  to 
promote  the  welfare  and  the  peace  of  his 
country. 

The  resolution  proceeds: 

And  thi>  morel  rspaiasnOB  U  Insreued  whon  it 
li  known  thai  Ua  atunKiiad  tola  it  In  liolaticui  of 
thi  oooglitalioa  of  the  ooilatrr  to  ba  lold. 

To  which  I  reply,  Grat,  that  it  takes  a  better 
lawyer  than  I  am,  or  one  more  learned  in  the 
political  affairs  of  Dominica,  to  determtnewbat 
the  cons^tution  of  that  republic  is;  and  sec- 
ondly, tbat  whatever  it  may  be,  whether  it  per- 
mits or  prohibits  tbe  sale  of  the  territory  by  the 
existing  Qovemment,  it  does  not  prohibit  such 
asaleaswasattemptedia  the  negotiation  ooo- 
eluded  by  the  President  of  tbe  United  States, 
becaose  that  did  not  attempt  a  transfer  of  tbe 
territory  by  tbe  Oovernment  of  Dominioa,  but 
only  by  tbe  people  of  Dominica. 


illsn 


tyotmi 


a  <!ID 


ofoiir  Dtelaratlcn  of  lodapendenoo.  nolbini 

dona  Io  a  Ursa  or  powarful  natioo,  or  that  wc  woald 
not  allow  to  bo  daaa  to  onriBlTBi ;  and,  therarore. 
•117  treatmeatof  itaa  rapnblieef  Harti  bv  tba  Navy 
oftbaUoited  SlatMiDOoniLitaDt  with  tbiapriuoiple 

Itraat  aafaiaardi,  and  tboald  ba  dlaaTOWed  br  Iha 
OoTBTDmaat  of  iha  Unitad  Sl*t«. 

This  resolution  wm  amply  illustrated  yes- 
terday in  the  speech  of  the  Senator  from  Maa- 
sachuaetls-  Evidently  he  means  by  the  reao- 
loiion,  and  evidently  he  meant  in  tbe  speech 
be  made  yesterday,  to  convey  to  the  people 
of  the  United  States  end  to  the  people  of  tbe 
world  the  idea  tbat  our  Navy  had  been  playing 
the  part  of  a  bravo  and  a  bully  in  the  pres- 
ence of  Hayti,  and  exercising  an  authority  and 
urging  threats  there  that  tbey  would  not  have 
dared  to  urge  in  the  presence  of  a  stronger 
nation.  One  word  will  rescue  our  Navy  from 
that  reproach.  Tbe  very  threat  recited  by  the 
Senator  yesterday,  the  very  threat,  as  he  calls 
it,  iuaed  by  Admiral  Poor  to  the  executive 
of  Uayti,  that  very  identical  threat,  whatever 


it  be,  waa  ottered  against  all  the  worM  *a 
much  as  against  Hayti.  In  proof  of  that  1 
reread  the  note  of  Admiral  Poor  (o  Pieaident 
Saget.  Becollect,  it  waa  dated  the  10th  of 
February,  1870,  and  the  treaty  of  aouexBtioD 
was  then  pending  here  in  tbe  Senate  of  tbe 
United  States.   Under  those  circomstaucea  the 

"SiRi  Tba  Budarsivnad  avails  bimielf  of  the 
irriTalatthi>portDfthe3evara,flacfIiJP(Ff  thallni- 
led  States  Norib  Atlaatio  ftaat,  aceomDanied  bv  tlia 
monitor  Dictator,  to  inform  fall  Eicallanar  that  he. 
the  uodaniEoed.  ba>  iDitmations  froiD  hia  Oevana- 


iba  Unitod  Stataa  QoTamnent  Is  dateralDid  wiib 
all  iu  powar  to  praieat  an;  lotarlirsncM.aathepvt 
oftha  Haniana.  oranr  other  Powar,  with  thaltomia- 

If  Hayti  was  bonnd  to  conaider  that  a  threat 
agunst  her  Great  Britain  was  equally  bonnd 
to  conaider  it  a  threat  agoihat  her.  If  the  sov- 
ereignty of  Hayti  was  coerced  by  that  declara- 
tion tbe  sovereignty  of  Qreat  Britain  waa 
eqaellj  coerced. 

Hr.  SUMNER.  Did  our  sbipa  enter  the 
Tbamea  river  and  did  our  admiral  ^o  right  up 
to  the  queen's  palace  and  give  out  his  thunder? 

Mr.  HOWE.  No  ;  ibe  Severn  waa  not  and 
Admiral  Poor  was  not  in  the  Thames.  What 
portion  of  our  fleet  wai  there  I  do  not  know. 

Mr.  FBELINGHUYSEN.  And  San  Do- 
mingo was  not  in  tbe  Thames  either. 

Mr.  HOWE.  But  oarSeet  was  in  other  ports 
heaidea  those  of  San  Domingo,  jnst  as  capable 
of  enforcing  tbe  resolntion  of  the  Govern  men  t 
in  one  place  where  it  was  as  in  another.  The 
notification  was  to  all  the  world,  "Keep  your 
faanda  off  of  Dominica."  We  had  to  enforce 
that  deelaratinn,  not  only  the  North  Atlantic 
squadron,  but  every  other  equadron  making  up 
the  Navy  of  tbe  United  States ;  not  all  in 
Dominica,  but  scattered  throughout  all  the 
waters  of  the  globe. 

But,  Mr.  PresidenE,  the  simple  &ct  is  that 
neither  Ha;ti  nor  any  other  Government  wkb 
coerced  in  its  sovereignty  hy  this  notification  of 
Admiral  PoDr,anleBS  itwaaaome  Govemmeal 
so  regardless  of  right  and  of  justice  aa  to  be 
contemplating  at  that  time  an  attack  npon 
Dominican  aovereignty;  and  if  any  Govern- 
ment waa  restrained  from  making  sucb  an 
attack,  I  think  tbe  President  of  tlie  Uoiled 
Btatea  can  be  pardoned  the  gailt  which  is 
involved  in  lbs  peaceable  prevention  of  anch 
an  attack.  Whatever  animadvenion,  there- 
fore, may  hereafter  be  bestowed  npon  the  con- 
duct of  Admiral  Poor,  let  it  not  be  sud,  in 
Justice  to  him,  in  instice  to  our  own  Navy,  that 
be  uttered  a  word  to  Hayti  that  He  would  not 
and  tbat  he  did  not  olter  to  evei?  other  Power 
on  the  earth. 

Tbe  fourth  resolution  declares— 
That  ilnce  cirtnin  naval  offioera  of  tba  United 
Slatsi,  aommaDdini  larga  war  ihipi,  iechidioi  (bs 
mooiiat  Cinalor  and  Iha  frifatoSaram.wicb  power- 
ful armaDanti. anting  undar  iaiIraoLioni  fmm  tba 
Exeoativo  and  witbout  tba  sothorltr  of  an  act  of 
ilsTHl  ope  or  mora  port*  of  Iba 

__  ..avaeoarced  aiid 

raatrminad  that  repnblia  in  Its  iOTarciincf  and  in- 
dapendcnaa  undar  tnlarDatioBal  law:  tbaraTort.  in 
juitioa  to  tha  rapublio  o(  UarlL  alio  in  reooanitiaii 
of  iu  aqual  ri|bu  in  tha  famiiyof  naiioai.  and  ia 
dcfanmce  to  tba  fandamental  principlas  ofogr  inili- 
tatloiu.  thsaBboatilaaaUihonM  ba  disavowed  by  the 
Govarnmaat  of  tbe  Unitad  SUlaa. 

In  reply  to  that  resolution  I  bare  bat  to 
repeat,  what  I  have  already  said,  that  jnat  a 


and  aggression  against  a  neighboring 
republic  ;  no  other.  And  I  add  that  he  who 
prevents  a  war  of  aggreeaion  without  resort 
to  actual  force,  renders  tbe  world  a  service, 
whether  be  ia  or  is  not  especially  commis- 
sioned to  render  iL 

The  fifth  resolution  dedarea^ 

That  undar  Iha  Cotutitatian  of  the  United  Stataa 
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San  Domingo — Mr.  Stnoe, 


rrsDlion  in  (h«  nffuin  of  > 


k  ■aarpaUoD  of  powm'  bM 


■Bord  of  ui  u 

I  Bm  faapp7  to  find  ia  thi«  long  Mriea  of  r«a- 
oluiioni  otie  principle  »«wrtcd  to  which  I  emn 

r'va  •  h«Brlj  uaenl.     It  U  not  the  fint  time 
hkdbMrd  ihu  dootiiDD ;  buitiitra«,  dstbc- 

That  Iba  Frtddant  alooa  aaaaat  daolBTi  v« — 

Neither  e«n  he. 

ThM  thli  I*  B  pMBlUr  prindpla  af  aar  SoTam- 
■i^t  b7  vbieli  U  u  djatiacaLihaa  from  moaArcbioftl 
flurammenU.  iiliaTa  powar  lo  daclnra  nu.  u  alio 
tha  trauij-maklDipnirer.la  Id  the  GiteatlTa  tlnna : 
that,  in  paTaaanaa  of  Ibli  pKuolple,  ttia  Praiident 
aaoDol  br  BOy  ut  of  bii  ana,  M  by  aa  naraii&«d 
irastr.  obtain  anr  •Boh  panar  and  thai  divcat  Cuo- 
cresioriuoontral:  and  ihat,  tbcrafora.tha  amploy- 
loant  afihaNaTTKltboatthaaiitharilr  ofOaairaai 
in  aotaof  hoatililfacaiiut  afriandlf  furaiio  nation. 

or  in  belliiareol  Id" ' —  '-  " — "■' — '  -  ' 

tlga  nation,  !•  ai 
tha  Uoitad  BtaU 
aoafinsd  npon  iJ 

While  I  Maeat  to  the  principlu  laid  down 
in  Uie  coamenoement  of  thai  reaolation,  I 
napeoUbllj  inbmit  that  the  eonclaiion  i*  a 
noii  wqaitar.  1  Admit  that  tbe  power  to  de- 
clare naru  veated  in  ConKma;  bat  I  do  not 
admit  ilierefore  tbM  the  Freaideat  of  the  Uni- 
ted Statea  ha«  declared  war.  Ho  is  the  com- 
mander  of  the  Nst;  and  of  the  Army  in  peace 
and  ill  war.  He  majr,  igDontotl;  or  deaif  nedly , 
commit  an  act  of  war  ia  the  command  of  theae 
great  foroea ;  bnt  that  ia  not «  declaration  of 
war  either  in  form  or  in  l^al  effect.  Be  msj 
commit  an  act  of  war,  and  if  ao.  he  ia  reapona- 
ible  to  hia  own  Qovernment.  Whether  be  did 
commit  an  IM  of  war  ia  another  (jneaUon.  I 
deoj  it.  A  treatj  had  been  negotiated.  The 
executive  of  San  Domingo  and  the  EzecntiTe 
of  the  United  Statee  had  pven  their  aaaent 
to  it. 

It  was  not  a  Tklid  compact,  to  be  aoTei  ttnd 
could  not  be,  except  npon  the  happening  of 
two  contingeneiea  ;  one  waa  that  Che  people 
of  Dominica  ahould  ^*e  their  auent  to  it,  and 
the' other  was  that  tlie  Senate  of  the  United 
Siaiea  ihoutd  give  ita  aaientto  it.  Until  both 
these  conditions  had  been  complied  with  it 
waa  not  a  valid  comfiact;  that  Is  truej  end 
Iherelbre  t^  that  unratified  trealj  we  acquired 
no  Tight  in  San  Domingo,  but  we  did  acquire 
a  rigfit  to  Sua  Domingo ;  a  right  which  it  was 
just  aa  much  the  duty  or  the  President  to  pro- 
tect as  it  ia  bis  duty  to  protect  an;  portion  of 
tbe  poaseaaiona  of  tbe  United  States.  It  was  a 
riglit,aamnch  arigfataaXacqnirebya  contract 
with  mj  friend  from  Miaaonri,  [Ur.  SoHirai,] 
by  which  he  agrees  to  convey  to  me  a  certain 
estate  upon  a  certain  cnndidon.  I  hare  no 
title  in  lb«t  eatale,  bat  I  have  a  right  to  it ; 
a  right  which  tbe  courts  reoogniie,  and  which, 
in  e*ei7  coanlrr  <there  there  ia  an  equitable 
juriediction,  will  be  enforced  against  all  tbe 
world  bftving  notice  of  it;  •  righv  Which  pre- 
cludes not  only  tbe  Seoatoi  from  Missouri 
from  convejisg  tbat  property  to  anybody  else. 
bnt  preveniB  eyerv  body  else  from  purcDaaiog 
that  property,  wito  notice  of  tbe  right  which  is 
created  by  aiyeontract.  That  right,  therefore, 
which  tbe  courts  of  equity  in  eveiy  country 
enforce  upon  prirute  executory  coutraeia,  the 
iiiierDaiional  forums  matt  respect  nod  the 
national  auihoritj  mnat  enforce  with  regard  to 
national  anr*tifieo  compacts.  If  auchcou tracts 
did  pot  create  righia  when  made  by  private 
pariiea,  tbe  courtawould  not  enforce  them.  If 
tlieydocreate  righia  wben  made  by  individuals, 
they  do  wbea  made  by  nations.  And  if  aucb 
»  national  right  be  attacked  by  hostile  foree, 
it  ia  tbe  doty  of  him  wbo  oomwanda  the  Army 
and  Navy  to  protect  it. 

1  think  it  a  moM  estraordinary  doctrine,  that 
when  a  treaty  baa  been  formally  negotiated, 
andlaciaonlyiheaasentofUieSeDate  to  trans- 
fer to  ua  the  moat  valuable  possessions,  tbat 
Other  powers  may  treat  snch  a  compact  as  a 
nullity  and    may  deatroj    tkoia    poaaenions 


before  the  Senate  cmn  bave  time  to  reoord  its 

The  sixth  resolution  declares — 
That,  while  tha  Fnaldent.  withont  anr  prarlont 
deolaratioa  of  war  by  aat  uf  Contran,  maj  ^afand 

tha  ooqatTT  Bsainit  lavaiion  by  foreif D  eaamm,  he 
ii  not  Jattifiad  in  eiereiilnc  (he  iama  powsr  in  an 
oaHvlni  focalso  lilaod.  which  hai  not  jet  baoome 
partofthaUaitad  Stataa;  that  a  title  Baderaa  Dn- 

wbile  it  la  ercatad  bf  tha  Prnident  alonp.  in  Aiota 
napaM  It  diffan  IVom  any  sash  tiLle  oreatad  br  aot 
ofCoDitraHi  aodslnoa  itisoraaled  br  tha  Praiidant 
.1 }.L_...  .1 -"-iw,  whether  ""  '  ~" 


iiifled  ti 


r.  the 


of  the 


Navrtn  the  mala . 

ia  without  any  eionsa  of  national  defeosa,  ss  also 

wilhoDt  aDreiDuaeDfapierioiudaolaralionotwar 
by  Cons raas. 

Mr.  President,  what  t  bave  said  in  reply  to 
the  Cfth  resolution  is  an  answer  to  the  sixth. 
1  admit  that  a  title  nnder  an  unratiGed  treaty 
ia  contingent.  But  it  maybe  of  immense  value 
for  all  that,  end  I  insist  that  tbe  President  has 
the  same  authority  under  the  CoDitllulion  to 
defend  a  contingent  title  that  he  has  to  defend 
an  absolute  one. 

The  seventh  resolution  declares — 
Tbat  wbatavermav  hatha  title  to  tarritorr  andar 
•n  aDratlfied  traatyTtt  iipoiilivethat.sitarlhefail- 
nra  of  tha  treatr  in  the  BeDsts,  all  pretext  of  tltlo 
Beasaa.  lo  tbat  ear  Qovannent  U  in  all  raipaets  a 
slauier  to  tba  territorr.  wtthoat  exinse  or  apotorr 
for  any  laterfrrancs  scaloit  Ita  onemlei,  foraitn  or 
domaado.  andtberefDraanrballiKerantintarveDtion 
oraetotwsr  on  tbesoastaot  BL  Dominao.  aflar  tha 
failura  of  Iba  DominiDaa  tnaty  in  the  Senate,  la 

law  or  TNisoD,  and  proeeediot  dlreoily  freia  that 
hincly  pranwallva  whieh  ia  ilisownad  by  Iha  Conati- 
tutioD  of  ihaUaited  tStatei. 

Tbe  treaty  of  annexation  was  rejected  by  the 
Senate.  Tbe  convention  for  a  lease  of  the  bay 
of  Saraaoa  has  not  yet  been  ttcted  upon  by  the 
Senate. 

Mr.  SUMNEB.    It  haa  expired. 

Mr.  HOWE,  I  nm  raniniled  ibattbalcoo- 
ventioQ  has  expired.  ThatiaanollierquestMni. 
The  time  baa  expired  within  whieh  it  wa*  atip- 
olated  tbe  Senate  shonld  ratify.  That  was 
limited  to  four  mootba.  Tbe  lease  was  for  a 
term  of  fifty  years.  If  tbe  Senate  should  ratify 
tbe  convention  now  it  wonld  be  for  Dominica 
and  not  for  Hayli  to  say  whether  tbe  lease 
should  be  valid  or  not.  Bat  admitting  tbat  ail 
right*  under  the  treaty  or  under  tbe  oonventioD 
perished  with  tha  rqection  of  the  former,  I  beg 
10  inquire  what  use  the  President  or  either  of 
hia  liecretariee  baa  made  of  force  in  (he  Carii>- 
bean  sea  since  tiiat  date.  Tbe  treaty  waa  re- 
jected on  tbe  BOtb  of  June,  1670.  The  lost 
order  from  the  Navy  Department  reKutating 
tha  ooUoQ  of  tbe  Navy  in  Dominican  affairs 
was  datedFebruary  9, 1870,  and  was  addressed 
to  Commodore  Green.  By  that  order  the  com- 
modore waa  instruoied  as  follows: 

"Ton  will  reoatve  yonrspsalal  lnsta;ueUona  herS' 
aftar  ttaat  Lbe  rear  admiral  oommandiBf  the  North 
Allaoiio  fleet,  bat  for  Iba  praaaatit  iidasirabla  (hac 

tn*nfl  In  aad  aboBt  the  tilaod  of  Has  Dumlnao. 
the  part  bslonclna  to  the  Domialean 
t  and  tbe  lathmua  of  Ban)anB,for  tha 
v^~..„. .,,  .rhieh  tba  Doited  States  arsnow  ID  treaty 
with  tha  DominieanQovsnitieDt.  Whila  that  treaty 
ia  paadini,  tha  Oorernmiuit  of  tbe  I'nitHl  Statai 
has  acroed  to  alTurd  eoniiteDanoe  sod  aarlataDeo 
tA  tha  Domlnieaa  people  aaalntt  their  anemiaa  now 
la  the  iaUnld.  and  In  revolation  acalntt  tbe  law- 
ful ly-oonsiitutad  Uovarnmant.  and  you  will  oaa  the 
fbree  at  yout  eommanil  lo  loilit  any  atlempls  by  the 
anamie*  of  tha  Domioioaa  repablio  to  Invade  the 
Domiaioan  tarrltory  hy  land  or  aaa.  ao  far  ai  roor 
Of'  ooara*.   a  treat  d>    ' 


Gova 


nut  be  left 


jrdlBoratinL. 

ith  Prealdant  Bitei 


unlcat- 


inc  freely 

"    atl|iatstiona  of  ihei 

^""  ■■     ■irioiiy   eoiop'lyiDt 
Hrvawiani  natwoan  tha  United  Blatea  ana  tav  u 
muiiaanQDvenimant.  you  will  arolddlBenltlaiwi 
foreiroP.  '  "■    ■     '  -     '    - 


iheUiuMd  SuiesudaeDoi 
which  will  exolain  ' 
tiad  to  act.    If  bill 


la  Domini 


It  from  Hayti. 


Tba  commodore  waa  explicitly  inatracted 


that  be  mnat  be  gnided  by  the  atipnlations  nf 
the  treaty  in  determining  "  how  far  be  was 
aalhorioed  to  act."  The  only  slipulatioa  in 
the  treaty  furnishing  anch  gnidAOCe  is  in  the 
foerth  article,  whitb  is  as  follows : 
"The  people  of  the  Dominican  rapablla  shall,  in 

ceaaion  hemin  proHded  ^or:  and  thaVnlMd^itea 


pgmlDl 


c  atatnal  foral 


lie  had,  ( 


The  treaty  promised  protection  while  iho 
people  of  Dooiinica  were  voting.  The  inslruc- 
tioQs  from  the  Navy  Department  were  to  gu 
no  further  than  the  stipulations  of  tbe  treaiy. 
If  onr  naval  oommanders  have  in  fact  fur- 
nished protection  to  the  Dominican  Ooveni- 
meat  since  the  treaty  was  rrjeeted,  tbej  bave 
transcended  their  ins  tractions. 

If  it  be  said  tbat  such  transgressions  were 
reported  4o  the  Department  and  were  not  re* 
bulled,  the  reply  is  Ihey  were  not  complained 
of  by  DoininicH,  by  Bayli,  or  bj  any  one  else, 
until  they  were  brought  in  here  to  tive  point 
to  the  Senator's  attack  npon  the  President. 
The  Secretary  of  the  Navy  was  not  likely  lo 
be  very  severe  upon  conduct  which  harmed  no 
one,  and  of  which  i;io  one  complained. 

The  eighth  resolutiou  declares— 
That  in  any  proaeadinRa  for  tha  aoqniiilion  n.' 
part  of  the  iaiand  of  Bl.  D'imlosa,  whatever  may  ba 

f0M.nor*aBiy  vi'o"at^n"r%B'bli?1aw'!  wia'thortn- 

preeent  rroooeditifi,  whieh  hare  been  conduoled  at 
treat  ooat  of  monar.  under  tha  oonatant  abadow  of 
aaperior  foroa,  and  Lbrouh  the  bellitersot  Inter 
....;„„  »r  —  M...  .„.,„.  I.  -Eolation  of  inter- 


r  M»vy,_a 


oome  on  eiataplefor 


lutians,  differing  from  thoia  in  this  respect, 
that  it  distinctly  chaises  the  Government  of 
the  United  Slateswith*'initiatinK"  war;  with 
whom,  I  do  not  quite  nndaratand ;  but  I  fup- 
poae  if  war  baa  been  initialed  it  bas  been  either 
with  Eayti  or  Dominica.  I  have  only  to  ssy 
that  ro  war  exists  or  bas  existed  with  either 
of  tbeae  republics;  notagnn  baa  be«u  fired 
at  either;  not  a  life  has  been  sacridced.  It  Is 
the  only  war  I  ever  beard  of  which  raged  fur 
more  ihau  a  year  without  deslrojiiig  a  life  or 
exploding  a  gun  or  making  itself  known  lo 
either  of  the  belligerents. 


Then 


[ilbr. 


tha  island  of 

■of'C<.'nir'BM."lt'w"o"nld'hn?i 
haan  tn  batter  aaanrd  with  tha  prlnciplaa  of  our 
Ilepnbllo  and  its  niiiiaa  of  pasoe  and  beoefieenou 
hadourBoverninenl,lo  tbe  fpiricoffood  neiibhur- 
hood  and  friendly  appeal,  iosteait  of  belllitErnot 
In  taiv  am  ion.  striven  for  tbe  aaubliabmenl  of  tr*n- 
quillity  throashant  tha  whole  isliiDd,.ao  that  ilm 

relations  with  HsrtI  mliht  ha  braasbt  tn  a  cluae. 
thai  obcalnlDf  that  aeonriiy  which  ia  tbe  flrat  eno- 
dltion  of  prosperity,  all  of  whish  t»rina  in  (he  nalare 
of  Rood  oSoee,  would  have  been  without  any  viola- 

of  War  powsrs  Bsdar  ths  Canailtatlon  of  th*  United 
Stalei. 

Mr.  President,  thia  i*  a  aort  of  codicil  to 
what  might  not  be  inaptly  termed  tha  lost  will 
and  leslameat  which  bad  just  precf>ded  itj  and 
a  codicil,  not  unlike  many  others,  that  annuls 
the  whole  teaiament.  All  tbat  the  President 
baa  done  in  Dominican  waters  is  to  maintain 
the  peace  between  Hayti  and  Dominica;  and 
lo  maintain  the  peace  between  UaytLand  Do- 
minica ibis  lost  resolution  asserts  to  be  the 
duty  of  ihia  OovernmenL  Bnt  it  says  that  it 
shonld  be  done  by  "  friendly  appeal  instead  of 
by  belliKerent  intervention."     Mr.  President, 


C  beuiate  to  aay,  by  any 
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oonid  aebie*e  that  end.  And  I  u;  hare,  apoa 
ny  reaponaibilit;  aa  a  Seoator,  that  irraapaet- 
•va  of  an;  negotiaCiom  or  trsaties  with  Do- 
miuica  or  with  Hayti,  for  tha  cauioa  or  forthe 
leoee  of  any  part  of  the  territory  of  that  island, 
It  is  oDsof  the  ■□lemnobligatioDireBtingapon 
iliis  Oovernment  to  enforce  peace  between 
tliots  distracted  repabiicB.  The;  baTepreved 
upOD  each  other  loog  enough.  It  ii  oar  dot; 
in  the  name  of  hamanit;;  and  Ita;that  iater- 
national  taw  willi]Ot[)erii]it  nato  disregard  the 
comDiaada  of  hnmanitj  in  thte  respect.  And, 
Mr.  President,  I  hope,  and  I  sa;  it  here,  that 
before  this  debate  closes  these  Senate  resoln- 
tions  will  give  place  to  a  joint  resolalion  of  the 
two  Houses  of  CoogrCBS  aathorizing  the  Pres- 
ident to  take  t,Df  steps  or  employ  any  meftos 
within  his  discretion  deemed  necesaary  and 
proper  to  maiDtain  the  peace  between  those 
repnblio,  whether  we  purchase  any  portion 
of  them  or  not.  ' 

Mr.  President,  I  know  I  ha*B  rnn  through 
these  renolutioDS  tot*  hastily.  I  hare  replied 
as  briefly  as  I  conid,  and  too  brieflj,  I  fear, 
to  the  principles  which  I  nnderstand  to  be 
asserted  in  them.  Now  I  wish  to  Inlrodnce  to 
the  Senate  these  two  repnbtics,  toward  whom 
the  Senator  from  Hasaacbasette  has  under- 
taken to  detail  what  onr  actual  condnct  has 
been  and  to  deGne  what  our  real  diiUea  are. 
I  desire  to  present  to  you  first  the  Domiaic&n 
republic.  It  occupies  a  portion  of  this  island 
known  as  San  Domingo,  and  has  an  area 
abont  equal,  I  believe,  to  Maasacbusetta  and 
Connecticut,  an  area  about  fifleen  litnea  that 
of  Rhode  Island,  and   having  a   popnlation 

ErobabI;  aboat  tbe  same  as  that  or  Rhode 
gland ;  a  popnla^on  one  tenth  of  whom  is 
said  to  b*  white,  while  nine  tenths  are  aaid 
to  be  colored  ;  nine  tenths  are  either  eman- 
cipated slaves  or  the  children  of  emanci- 
pated sIbtqs.  They  are  a  people  withoat 
commerce,  without  mannfactores,  withoat  in- 
duBtr;  of  any  kind)  with  a  rich  soil  and  Sne 
climate i  no  schools;  plenty  of  religion,  such 
aa  it  is,  but,  according  to  our  correapondenta 
who  have  recently  visited  that  community,  it 
ia  a  aorC  of  religion  which  plays  games  on  the 
Sabbath  day,  and  on  the  highways  and  streets 
of  the  cities.  That  is  poor  material  out  of 
which  to  make  a  State,  and  a  very  poor  State 
they  hare  had  there.  I  beg  to  recite  a  few  of 
the  leading  facta  in  the  history  of  that  repnblic. 
It  was  a  Spanish  province  until  1705.  It 
waa  in  that  year  ceded  to  France.  It  wag 
restored  to  S|}ain  in  1614.  Dominica  became 
independent  in  1821,  and  tumbled  into  tbe 
arms  of  Hayli  in  1822;  was  broiled  on  the 
Eaylian  griddle  until  1844,  and  then,  under 
the  lead  of  Santana,  the  noblest  Dominican  I 
believe  that  1  have  heard  of  yet,  declared  and 
achieved  ber  independence  of  Haytiau  suprem- 
acy. That  independenee  was  first  put  under 
tbe  control  of  a  fjoveming  junta  in  Februarv, 
1841.  Santana,  in  Jul;  following,  was  made 
tbe  supreme  chief.  In  November  following 
he  waa  raade  president  for  eight  ;earB.  In 
1846  he  was  attacked  by  Hayti;  in  1S18  San- 
tana resigned  and  Jimenes  succeeded  on  the 
8tb  of  September.  He  was  attacked  by  Soo- 
louque  in  1849.  In  September,  1849,  Baez 
was  made  preaideot.  He  asked  tbe  interven- 
tion of  America,  of  England,  aad  of  France 
to  aecure  a  trace  with  Hayti ;  obtained  the 
intervention  of  Englgmd  and  of  France,  and 
so  was  enabled  to  continue  president  during  a 
wbola  presidential  term  of  four  yeara.  In  I86S, 
on  the  16th  of  February,  Santana  succeeded 
him  aa  preaidenL  In  December,  1865,  Santana 
was  attacked  again  b*  Hayti.  In  March  1866, 
Santana  resigned.  He  was  anceeeded  by  Vice 
President  Motn.  HoU  resigned  in  November 
1856,  and  was  auceeeded  agam  by  Baex.  In  July 
185T,  there  was  a  generar  insurrection  under 
Santana.  Baes  capitulated  In  June,  18SB.  San- 


tana mtedaainpreme  chief  until  January  18M, 
was  aaaaolted  by  Hayti  in  that  year,  and  the 
country  was  annexed  to  Spain  in  18S1.  Under 
Qeneral  Pimental,  there  waa  a  revolt  wainst 
Spanish  authority  in  1S63.  Its  independence 
was  acknowledged  by  Spain  in  January,  18G5. 
From  Jannary  to  December,  18G5,  there  were 
two  governments  in  Dominica,  one  at  Santo 
Domingo  and  one  at  Santiago,  ^aez  waa  made 
President  at  Santo  Domingo  on  the  8th  of 
December  1865.  In  June  1866,  the  triamvi- 
r&te  which  governed  at  Santiago  was  reformed, 
and  revoitad  against  the  authority  o(>  Baez. 
Baez  was  expelled,  and  Cabral  made  president 
in  September,  1868.  During  the  whole  of  that 
terili  tbe  republic  waa  the  seat  of  confusion 
and  anarchy.  In  October  ISOT,  a  new  revolt 
broke  out  in  the  north.  Cabral  fled  io  January, 
18EiB.  The  triomvirate  resumed  the  supreme 
control  in  February,  1868.  Baez  returned  in 
that  month,  was  mode  president,  and  at  the 
last  dates  continued  to  ne  president  of  that 
Republic. 

Since  1844  Dominica  bos  been  independent 
for  about  twenty  years.  During  that  term  she 
has  had  thirteen  diSerent  executives,  and  she 
has  bean  almost  constantly  at  war  with  Hayti, 
and  in  ever;  one  of  these  wara  Hayti  haa  been 
the  aggressor,  and  not  tbe  DominieaarepabHc 
And  that  is  Dominica. 

Now,  Hr.  President,  let  me  introduce  to  you 
Hayti.  Going  no  further  back  in  her  history 
than  the  date  of  the  ladependeoce  of  Dominica, 
we  find  that  in  1842  Herrad  Rivlk«  was  pres- 
ident of  Eavti.  Be  was  expelled  by  Oerrard, 
and  Oerrard  waisucceeded  by  Fiereaa,who  re- 
tired in  diagnsiandwaa  succeeded  by  Rieh6,  who 
died  and  gave  place  to  Faustin  Sonlouqoe,  all 
between  1842  and  1847,  five  years.  Soiflouqiie 
aasnmed  tbe  crown  In  1849,  was  expelled  by 
Oeffl^rd  in  1858.  Oeffrard  was  made  pres- 
ident for  life,  was  expelled  by  the  constitnenl 
aaaembly,  and  Salnave  was  elected  for  four 
years  in  18Q7.  Salnave  was  assaaainated  and 
Sagel  elected  in  1869 ;  and  during  all  this  time, 
as  I  Bwd  before,  Hayti  has  been  almost  con- 
stantly at  war  with  the  Dominican  republic. 

Soob  ara  these  two  Powers ;  one  is  a  mendi- 
cant and  tbe  other  is  a  bandit.  That  is  the 
fact  about  tbem.  And  now,  what  has  tbe  Presi- 
dent of  tbe  United  States  done  with  reference 
to  these  two  Powers?  He  has  attempted  to 
negotiate  a  treaty  for  annexation  with  one  of 
tbem,  and  pending  that  treaty  to  defend  it 
against  the  aggressions  of  the  other.     But  the 


baa  been  jumping  almost  to  aecure  some  pos- 
session in  the  West  Indies  daring  many  Admin- 
istrations.    The  eSort  has  been  almost  con- 


Ic. 


atant,  d^,  qnile  constant  ainea 
recite  auAentieally  the  diSerent  steps  that  have 
been  taken  in  that  direction ;  I  have  here  refer- 
eooea  to  each  one  of  tbem  from  tbe  Gles  of  the 
State  Department;  but  I  will  not  occop;  the 
time  of  tbe  Senate  in  reading  them.  The 
Assistant  Secretary  of  State  himself,  with  an 
admiral  of  our  Nav;,  was  sent  down  there 
during  tbe  administration  of  Secretary  Sew- 
ard, went  down  there  under  inslrncttons  to 
offer  as  high  as  $2,000,000  for  a  cession  of 
Samana  alone. 

Mr.  President,  I  shall  not  attempt  to  defend 
the  Dominican  treal;.  I  have  not  a  word  to 
say  in  this  debate  in  snpport  of  the  project 
for  onnszing  San  Domingo.  The  time  baa  not 
come  for  diacnaaing  that  question.  But  ibis  I 
say:  if  the  President  ia  criminal  for  negotiating 
with  San  Domingo  for  annexation,  all  parties 
to  these  other  emirts  made  in  the  same  direc- 
tion have  been  crimiual  also,  and  I  believe  the 
Senator  from  Maaaaobasetts  will  not  deny  that 
he  has  been  cognizant  of  every  one  of  those 
efforts  and  of  ever;  individual  step  that  has 
been  taken  in  every  ona  of  tham. 


The  President  haa  negotiated  Ait  treftU  and 
submitted  it  to  the  Senate  of  the  United  Slates 
for  its  ratiAcation ;  and  while  that  li<eaty  was 
pending  he  has  said  to  Hayti,  "  Voa  nraat  keep 
your  felon  hands  off  from  your  naighboring 
repnblic."  That  is  the  extent  of  his  offand- 
ins.  He  has  secured  for  the  United  Statoa  the 
refusal  of  a  territory  which,  whaUier  desirable 
or  not,  wa  bad  long  been  eager  la  poaseia. 
He  has,  for  a  brief  oeriod,  given  peace  to 
Dominica,  and  poaaibly  has  been  the  means 
of  preserving  the  people  of  the  "black  re. 
public"  from  the  miseries  of  another  war  upon 
tbeir  colored  brethren.  In  doinc  thia  he  has 
sacrificed  no  life  nor  destroyed  onj  man's 
properly. 

In  my  judgment,  it  was  the  doty  of  the  Pres- 
ident to  aefend  onr  interests  under  the  treat; 
while  the  treaty  was  under  consideration 
before  the  Senate.  But  if  there  had  been  oo 
treaty  negotiated,  and  no  national  interest  6r 
ours  to  protect,  I  do  not  for  w;  lifiB  nnder- 
stand  how  any  one  who  bates  war  aad  who 
loves  the  colored  race,  as  tha  Senator  from 
Masaachusetta  profeasea  to  do,  can  find  it  in 
hia  heart  to  denounce  a  President  for  the  aim- 
pie  act  of  saving  two  nations  of  colored  peo- 
ple, poor  and  wrelehad  aa  tbe  Dominicans 
and  Haydans  are,  from  the  horrors  of  frMri- 
cidal  war,  whan  tbe  sole  means  amployod  ia 
a  letter  from  a  subordinate,  possibly  not  quite 
oourtaouB  in  its  terms,  but  the  terns  of  wliieb 
were  not  dictated  by  tbe  President  and  prob- 
ably never  seen  by  him.  "Bjassed  are  the 
peace-m^ers"  is  tbe  beauti&l  injunction 
which  comes  to  us  from  that  wonderful  Ser- 
mon oo  tbe  Mount.  But  the  Senator  front 
Massaohnselta  yesterday  thought  fit  to  de- 
nounce the  President  for  preserving  peace 
between  two  colored  oommuniiica  in  words 
which  1  regret  to  reprodaea.     He  said: 

"Naw.iir.sa  I  dnlra  tha  gnppraadon  of  the  Kn 
it  etaaw*  ItMlftUd  as  I  laak  tl 


0  Africa 


It  tbat  ths  rr« 


KlBE  on  Cbo  f 


tl  Uje  African  raoo.  reDrueDtn 


tbo  Black  Republic,  iball  ba  arrMted,^  spenk  dow 
iifaiDit  thatKuKlax  on  the  ooartat  SlT^iminKa 
ofwhlsh  ttasPmidantuttaahBid.  udlipBakalgo 


'    Let  bim 


Domliiso." 

There  the  Preaident  of  the  United  Slates  ia 
arraigned  forall  theguiltweknowtoreat  upon 
the  beads  and  the  sonls  of  those  felona  who 
are  engaged  in  murder  and  in  every  form  of 
violeDce  within  our  own  country.  The  Presi- 
dent, who  has  taken  no  life,  who  has  destroyed 
no  property,  who  haa  iiynred  no  man  in  person 
or  in  property,  is  held  up  to  tha  ooontry  and 
to  the  world  as  the  head  of  a  Ku  Kins  orgao- 
iiationl  Has  "judgment  fled  to  brutish 
beasta;"  and  haive  "  men  lost  their  reason?" 

And  here,  sir,  1  leeve  tbe  defenae  of  the 
President.  I  might  have  left  him  with  none. 
Bat  I  would  like  now  to  place  tha  Senator 
from  Hassaohnsetts  at  (he  bar.  I  would  like 
to  know  what  dafbnae  ia  to  be  made  for  him. 

Sir,  is  there  any  arime  which  can  be  or  has 
been  charged  ag^nst  the  President  of  the 
United  States  in  tha  gailt  of  which  ibe  Sen- 
ator bimaelf  ia  not  involved  as  much  aa  the 
President  is?  What  one  of  these  acU  waa 
committed  by  the  President  that  waa  not 
known  and  haa  not  been  known  for  aaonlhaby 
tbe  Senator  from  HasMchusetta  T  Has  he  not 
known  for  yeara  of  the  efforts  to  acquire  poe- 
aeasion  of  San  Doniugo?  Waa  not  this  very 
treaty  known  to  him  Rior«  than  a  year  ago? 
Did  he  not  know  that  in  tbe  treat;  (here  waa 
a  stipulation  that  while  it  was  under  eonaid- 
eration  this  Oovernment  had  undertaken  to 
guaranty  the  safety  of  the  Dominican  people, 
the  integrity  ofthe  Dominican  lerritor;  1  Did 
not  tbe  Senatov  know  it  all?  Has  he  not  suf- 
fered two  aeasiona  of  Oongress  to  expire  with- 
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o  faru  1  koow,  apMUBt  against  it?    Thres  ' 

different  witiwuu  Mve  narrated 

Mr.  SCUNER.  I  hava  protwted  agaioat  it 
conitaatlr. 

Mr.  HOWE.  I  hear  the  Senator  »7  he  hu 
proteated  acaiDBt  it  coaslaatly.  Ha  baa  befla 
chairman  of  tha  Commiitee  on  Forelgo  Itek- 
tioDB  up  loaverf  recentpeniid.  ABahairmao 
of  the  Committee  on  Foreign  Relatiooa  waa 
it  DOt  his  daty  to  have  initiluted  at  once  acme 
le^ijUtioD  which  would  h«Te  tended  to  correct 
thiB  abuie,  if  it  were  an  abuae,  to  end  thii  gailt, 
if  Lbere  were  gailt  in  it?  Has  he  aitempCed 
the  thing  at  anytime?  Ha  gays  he  has  remon- 
strated agunst  iL  I  never  heard  of  that  re- 
monstrance. Was  it  addressed  to  the  Presi- 
dent? Vas  it  addreaaed  U>  the  Secretary  of 
State?  Aa  I  was  about  to  saj,  the  Senator 
himself  detailed  on  this  floor  not  long  since  an 
interview  between  himself  and  the  Freaident, 
had  a  jear  ago  last  fall,  when  Uie  President 
submitted  this  treat;  to  him. 

Mr.  SUMKEE.  The  Senator  is  entirely 
mistaken.  The  President  spoke  to  ma  about 
two  treaties  that  he  had  madej  but  he  sub- 
mitted none  to  ma,  and  the  main  point  which 
be  submitted  was  aboat  the  payment  of  the 

As  to  my  protest  as  ehurman  of  the  com- 
mittee, the  Senator  knows  very  well  that  I 
reported  against  the  treaty:  the  Senator  knows 
thai  I  spoke  against  it;  ana  one  special  ground 
of  my  argument  against  it,  if  T  may  alliida  to 

the  very  point  tn  which  the  Senator  oow  refers. 
1  called  attention  to  the  fact  that  we  were 
laaintaining  the  usurper  Baez  in  po'^er  by  our 
Kuna,  and  my  whole  moral  nature  was  ronaed 
in  reprobation  of  the  act.  Twice,  if  not  threa 
times,  I  spoke  in  that  sense. 

Mr.  HOWE.  Mr.  President,  that  the  Sen- 
ator opposed  the  treaty^  of  coarse  I  cannot 
dispute.  Opposing  the  treaty  is  one  thing ; 
preventing  the  continaance  of  this  crime  is  a 
different  Uiing.  The  treaty  was  pending  in 
ihe  Senate  for  &  long  time.  It  seems  to  ma 
lo  have  been  the  boanden  dn^  of  the  Senator, 
if  be  regarded  this  as  an  offenao  against  our 
Conatituiion,  or  as  an  offense  agunst  Uie  laws 
of  nations,  to  have  preceded  bis  opposition  to 
the  treat;  with  an  attempt  at  least  to  correct 
by  legislation  this  offense. 

Sir,  the  President  of  the  United  SUtes  is  not 
very  familiar  witii  international  law,  unless  the 
□ewepapers  are  greatly  in  fault,  and  the  Sen- 
ator from  Massachusetts  knows  it  ali,  unless 
the  newspapers  are  equally  at  faulL  If  he 
saw  this  mistake  committed,  be  ought  to  have 
pointed  it  out  and  ha  ought  to  have  attempted 
ita  correction.     The  Senator  says 

Mr.  SUMMER.  I  pointed  it  out  to  the 
Secretan  of  State  again  and  again. 

Mr.  HOWE.  The  Senator  sftys  that  when 
the  President  called  on  him  with  regard  to  this 
treaty  he  did  not  submit  the  treaty.  That  is 
very  likely  lo  have  been  so;  but  I  tbink  the 
Senator  will  not  deny  that  the  neit  day  the 
treaty  was  submitted  to  him  by  another  man, 
and  that  he  knew  what  was  in  the  treat;  then. 

Hr.  SUHNER.  But  I  did  not  know  the 
conduct  of  onr  Navy,  of  our  ships.  I  bad  not 
ibe  most  remote  idea  of  iL 

Mr.  HOWE.  The  Senator  says  be  bod  not 
Ibe  slightest  kuowled^e  of  the  conduct  of  our 
Navy  :  but  he*Baw  what  the  President  had 
agreed  to  do,  and  I  should  have  thought  as 
Tigilaut  a  stataaman  as  we  all  know  the  Sen- 
nior  is,  as  keenl;  alive  to  our  international 
responsibilities,  would  have  been  pnt  on  his 
Buard  by  this  stipulation,  and  tbat  he  would 
Eaveinterested  himself  to  know  whattbeNavy 
waadoing  in  pursuance  of  it.  Nay,  Ur.  Presi- 
dent, he  aid  interesthimselfabout  a  year  after- 
ward. In  December  loathe  called  for  informa- 


tion upon  ^at  point,  and  b»  got  it  o«  the  10th 
of  January. 

Mr.  SUMNKB.  Bat  I  oalUd  for  iafprina- 
tion  in  ezecative  saaaion  here;  I  think  in  the 
month  of  May,  jast  assoon  as  I  got  wind  of  it. 
Mr.  HOWE.  He  colled  for  it  in  open  ses- 
in  in  December  last,  and  on  the  10th  of  Janu- 
ary be  got  it ;  bnt  he  allowed  Ihot  whole  seuion 
to  elapse  without  any  attempt  to  correct  this 
-iototion  of  ioternational  law  and  this  abase 

f  our  own  Conatitntio it- 
Mr.  President,  it  ia  utterly  impossible  for  any 

nilt  to  be  fastened  upon  tbe  President  of  the 
United  States  in  this  behalf  tbat  does  not  rest 
equally  upon  tbe  shoulders  of  the  Senator  from 
Uasaschu Belts,  and,  I  may  add,  npon  each  one 
of  us.  It  was  the  doty  of  us  all  to  put  an  end 
to  thot  crime,  if  there  was  crime  in  it;  but 
there  was  no  crime  in  it;  and  if  there  is  no 
crime  in  it,  what  is  the  attitude  of  tbe  Senator 
from  Massacbuaelta?  Ho  stands  before  the 
world  impeaching  the  conduct  of  his  own  Oov- 
ernmenl,  charging  upon  it  crimes  of  which  it 
is  guiltless.  Which  is  the  heavier  offense?  Is 
it  possible  for  the  President,  in  the  exercise 
of  his  utmost  malice,  to  inflict  a  greater  wrong 

X'nat  those  buccaneers  in  Hayti  by  any  em- 
,  ment  offeree,  even,  that  he  may  see  fit  to 
use,  than  the  Senator  from  Massachusetts  can 
inflict  upon  this  great  Qovernment  when  be 
stands  here  to  impeach  it  before  the  world  of 
against  the  poblie  law,  bat  of 
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Mr.  President,  I  dislike  to  read  anything  on 
tbe  snliiject  of  international  law  in  a  presence 
like  this.  NeTerthelass,  I  wish  to  call  the 
attention  of  the  Senator  from  Massacbaselts 
and  of  the  Senate  to  a  slight  suggestion  of 
duty  which  Mr^Vatlel  urges  .npon  oil  of  as. 
Vattel  says  tbat— 

"All  tha  mniatv  of  thenatiDU  rattdasin  tha  ii«- 
Min  oC  the  Dnnao.'' 

That  is  not  true  here  ;  but  it  does  reside  in 
tha  GovemmenL 
"  Wbiit,  than,  moit  baoome  of  it  if  ba  prtntttutei 

it,  or  loffan  it  to  ba  proitiuted  br  thou  wbo  muk 
and  oat  In  fail  nama?    Tha  minislsr  who  pi 


utar'a 


■  las 


inworthr  of  bin 


deiacvaa  to  ba  turned  out  of  afflaa  with  a' 

Bat  does  tbe  minister  who  puts  into  Ihe 
mouth  of  bis  prince  language  unworthy  of  him 
deserve  heavier  reprobation  orrebuke  than  the 
Senator  who  oacrioaa  to  his  Qovernment  crim- 
inal conduct  of  which  it  is  not  guilty  ?  Even 
now  there  is  no  attempt  to  correct  this  abuse. 
The  Senator  does  not  propose  any  legislation. 
He  has  laid  upoojour  table  soma  resolutions, 
resolutions  of  the  Senate,  which  will  have  no 
force,  will  oblige  no  one,  even  when  they  are 
passed.  No  bill,  no  act  is  proposed;  not  even 
the  concurrence  of  the  two  Honaes  is  aaked  to 
tha  doctrines  which  are  contained  ia  these  res- 
olationsj  a  mare  eKpression  of  opinion,  ond 
nothing  else,  and  that  ia  attempted  at- this 
time  of  all  others  known  in  one  history. 

If  we  could  ever  spend  time  merely  to  debate 
obstractquestiooslike  those  which  arecontained 
in  these  resotniions,  it  seems  to  me  that  it  is  not 
allowable  to  occupy  the  time  of  the  Senate  in 
such  a  diacassion  at  this  parlicnlar  juncture — 
adiscussioo  which  aims  only  at  the  esposure  of 
on  abuse  and  not  at  the  correction  of  it,  which 
proposes  only  thecoodemnation  of  a  President, 
bnt  not  tha  redress  of  a  wrong.  Surely  this 
time  is  not  appropriate  to  auch  a  dispUy.  This 
session  is,  by  tha  deliberate  resolution  of  the 
body,  dovoted  to  other  and  higher  purposes 
than  that  of  scolding,  and  this  time  is  espe- 
cially due  to  more  solemn  concerns.  Even 
while  the.  Senator  yesterday  hurled  his  philip- 
pic against  the  President  murder  and  rapine 
stalkol  abroad  unsbashad  and  nnreboked. 
Oar  own  fellow- dtizens   cry  out  to   us  for 


-      igaini  .._ __       

President  asks  for  tbe  authority  of  law  to  fur- 
nish thot  protection-  Upon  this  sacred  duty 
the  Senator  turns  his  back;  to  this  pitiful 
cry  the  Senator  lends  an  unlisteniiig  ear.  He 
rudely  thrusts  his  own  bleeding  countrymen 
from  the  ibreahold  of  tbe  Capitol,  white  he 
stuK  your  journal*  with  aimless  resolutions 
and  fills  llie  Chamber  with  idle  declamations — 
agfunat  whom  ?  Against  his  own  Government. 
And  for  what  7  Because  it  is  not,  in  his  judg- 
ment, sufficiently  respectful  to  tlie  petfidiuns 
Cabral  or  to  the  butcher  Saget.  That  ia  all. 
And  why,  sir,  has  the  Seoator^done  this  at  this 
time?  Why  has  he  forced  tb's  debate  in  upon 
ihe  Senate,  proposing  no  remedy,  no  correc- 
tion anywhere  ?  What  possible  excuse  can  be 
urged  for  taking  up  the  time  of  the  Sen(ite  at 
this  juncture  with  such  a  discussion  ?  I  will 
not  attempt  to  explain  the  motive.  The  Sen- 
ator knows  what  it  is,  and  can  give  it  to  tbe 
world  whenever  he  chooaes  to  do  so. 

But  I  tbink  tbe  Senator  has  done  other 
wrongs  than  these.  I  think  he  has  done 
violence  to  tbe  body  of  international  law  him- 
self. I  think  he  has  attempted  to  paralyze 
the  legitimate  action  of  the  Government.  He 
declume  against  the  intervention  of  this  Gov- 
ernment, acting  in  pursuance  of  a  treaty,  nego- 
tiated bat  not  ratified :  attempting  nothing 
more,  aa  we  hare  seen,  than  the  protection  ot 
the  territory  for  t))a  cession  of  which  we  had 
made  on  incomplete  bargain.  I  admit  the  gen- 
eral truth  asserted  by  the  Senator,  that  non- 
intervention is  ordinarily'  the  rule  of  national 
conduct;  that  intervention  ia  the  exception; 
but  then  it  is  an  exception  oden  witnessed  in 
the  history  of  Governments. 

Nations,  like  men,  bavecome  toknow  thatit 
is  not  enough  for  them  to  be  good,  but  they 
mtut,  to  the  extent  of  their  opportunity  and 
tbeirability,  in  theexerciseof  a  wise  discretion, 
do  good  oUo.  TbeinslanceBofsucb  inlerven- 
tjoo  are  numerous,  some  upon  one  ground 
and  some  upon  another.  I  shall  coll  attention 
to  but  few  of  these  instances.  I  will  barely 
remind  the  Senate,  however,  that  Great  Britain 
did  interiere  in  the  internal  affairs  of  Portugal 
in  1823,  and  interfered  between  two  rival  claim- 
auta  to  the  crowd  ;  thot  Great  Britain,  France, 
and  BuBsia  interfered  and  gave  independence 
to  Greece  against  the  Ottoman  empire  in  1327 ; 
that  the  five  Powers  did  interfere  in  behalf  of 
the  independence  of  Holland  in  1S30 ;  and  that 
Great  Britain  and  Prussia  and  Bussia  did  in- 
terfere to  protect  the  integrity  of  the  Ottomnn 
empire  against  further  dismemberment  in  1840. 
And  I  will  barely  call  the  attention  of  the  Sen- 
ale  to  one  case  of  interference  in  the  history 
of  our  own  Government.  When  Spain  was 
trying  to  enforce  bar  authority  over  her  South 
American  colonies,  and  when  we  numbered  a 
population  of  ten  millions  instead  of  forty  mil- 
lions, ond  when  Mr.  Monroe  was  President 
of  the  United  Slates  instead  of  General  Grant, 
and  when  there  was  danger  or  thought  to  be 
danger  that  other  Powers  on  the  continent  of 
Europe  were  about  to  intervene  to  aasist  Spun 
in  the  resubjnsation  of  her  colonies,  tlr.  Mon- 
roe used  thiB  laoguage,  in  addressing  the  Con- 
gress of  the  United  Stoles ; 

"Tttelataevanla  ia  Bpaia  and  FortDCalahowtbat 
Enropo  is  illll  nniattled.  Of  this  impurtant  fact  no 
(trDusar  proof  con  ba  ^dduoad  Iban  that  the  allied 
Powers  thou  Id  liiva  thoni  bt  it  pro  par.  on  anj  prin- 
oipla  utiifiiatorr  to  thanualvta,  lo  bava  Intarposad 
bjCoroain  tha  iDlamol  oonoaru  of  Spaip.  Ia  wbat 
aitant  inch  lat^rposition  mar  b*  carried,  on  Iha 
■ama  principle,  u  a  aaation  ia  whiah  all  ladanand- 
ant  Powara  whma  UovamnaDtt  dISer  from  Ibnrs 
ara  intaroated.  avan  those  most  remoM,  sod  sareir 
none  more  lo  than  (be  United  Statei.  Onr  policy  in 
recsrd  to  Earopa,  whioh  was  adopted  at  an  tsriy 
■Biae  of  tha  wan  wbiob  have  so  loaf  acitated  tbat 
quortar  of  tba  slabe.  novartheleM : ' —  " 


.. .-I'aro  in  the  ioMmal  conaarDS  of 

Pawen,  to  cnnaider  tba  UovoromeDt  it* 
lasiticaate  Qar^ODaBt  for  aa.  tooalli- 


ia  iriandlx  ralatioBB  with  it.  and  to  preserve 
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■cItci.  «aald  adnfit 
>oiiiill>impoHlbIe.l 
'  ■   ■erpu.illon,  li 


ftmnh.  flrn.  ud  muilr  poller.  mMt- 

injurix  from  dod>.    But  in  nnrH  to 

dlffendl.  It  i>  impoHibli  Qi»l  the 
■hould  «itend  th«r  polilickl  mttin 
of  oitbtr  oontiaiot  ■ithout  andan- 
I>«aM  (dd  bkppinoM.  nor  osn  *di'  odb 


That 


I  tlia 


.._  i  of  peopL,  -^ j--„  — 

■he  Powers  on  the  continent  of  Earope  that 
tiiej  cDiitd  not  be  tllowed  to  intervene  on 
behttif  of  Spain,  even  io  resubjugating  her 
American  coloniei.  But  had  not,  in  tbe  Un- 
KUBee  of  the  Senator  from  Hiuonrt,  [Mr. 
ScHDnz,]  an;  one  of  tlioES  Powers  a  right  to 
declare  war  agsirieC  any  one  of  those  South 
American  colonies  T  And  what  concern  was 
it  of  ours?  Have  we  ooC  as  much  right  to 
intervene  lo-day  for  the  peace  of  Domiuicaas 
we  had  to  intervene  against  the  Fowere  of 
Earope  and  for  the  peace  of  the  Spanish  col- 
ooiei  in  South  America? 

Mr.  President,  1  submit  that  the  Senator 
from  Massscbusettt  has,  in  the  face  of  the 
world,  accused  the  President  of  the  United 
States  of  crimes  of  which  be  is  guiltless,  of 
crimes  which,  if  the;  existed,  inToWe  tbe  Sen- 
ator biiSBelf  in  equal  if  not  in  greater  guilt; 
that  he  has  done  this  not  whh  the  view  of 
redressins  wrong,  but  fnr  the  .purpose  of  de- 
Btroyirg  characivr,  the  character  of  the  Pres- 
ident of  ll.e  United  States ;  that  to  do  this  he 
has  excluded  from  ibe  consideration  of  the 
Sf  nate  the  needs  of  tbo  moat  wretched  and 
helpless  of  his  own  countrymen  ;  that  he  bas 
denied  one  of  the  plainest  mandates  of  Inter- 
national law  ;  that  he  has  abjured  one  of  the 
holiest  duties  of  national  existence;  and  not 
this  alone.  I  should  be  wnnting  in  the  dis- 
charge  of  my  dutr  if  I  did  not  remind  him 
and  those  wiih  whom  he  acts,  whether  from 
Massachusetts  or  from  Missouri,  that,  wtt- 
tirglj  or  nnwitiinglf,  heedlesflj  or  design- 
edly, he  is  striking  at  the  life  of  the  Hepub- 

IfthiLt  statement  needs  nn 7  corroboration, 
it  might  bare  been  found  TESIerdnj  in  tbe 
radiant  countenances  which  beamed  upon  us 
from  the  other  aide  of  the  Chamber.  If  any 
corroboration  of  tbal  statement  be  needed,  it 
may  be  found  this  morning  in  the  columns  of 
the  Demncraltc  press  wheruveryou  take  it  op. 
I  know  Ihattbis  crime  will  readiiy  be  pardoned 
by  our  Democratic  friends,  and  by  all  others 
who  think  that  tbe  Hepublican  party  has  com- 
pleted ita  Riiision  and  that  it  is  time  for  it  to 
die.  I  do  not  belong  to  that  number.  I  do 
not  believe  the  time  has  come  fur  the  Repub 
lican  parly  to  die.  1  know  thatslavery  is  deud, 
but  inrquiry  is  not  ended.  The  rebellion  is 
crushed,  but  peace  is  a  stranger  to  a  large 
portion  of  oar  country.  The  bullot  is  put  into 
Ibehandsofallmen  ;  butall  men  are  not  fitted 
for  the  ballot. 

Until  the  public  debt  is  placed  beyond  the 
danger  of  repudiation,  nntil  order  shall  be 
restored  where  anarchy  now  prevails,  until 
the  freedman  shall  be  taught  whnt  to  do  with 
freedom,  until  the  light  of  intelligence  shall 
pervade  wherever  ihe  clouds  of  ignorance  now 
prevail,  tbe  Republican  party  cannot  be  mat 
lered  outof  the  service  of  this  country.  These 
are  lacred  doties,  which  only  tbe  Kepablicati 
parly  can  discharge.  If  the  Democratic  party 
la  not  indiffereut  to  them,  it  is  at  least  unequal 
to  tbeiD.  J  am,  therefore,  for  upholding,  and 
not  for  destroying,  the  Uepublican  parly,  and 
I  cannot  drcm  him  a  true  friend  of  his  coun- 
try or  of  Ills  race  who  would  destroy  it.  Bat 
if  there  be  here  any  one  of  ull  bur  Hepublican 
dasociatca  who  bas  toiled  with  ui  through  the 
agony  of  iha  lost  decade,  bnt  who,  weary  of 
(he  arduoni  service,  thiDJu  now  he  can  render 


his  conntr^  better  Mrvie«  in  some  other  polit- 
ic»I  oraaniution.  and  who  fats  therefore  per- 
saadetThimself  that  it  is  time  for  the  Hepub- 
lican party  to  die,  all  I  ask  of  him  is  that  he 
will  take  oB*  its  colors,  take  big  position  in  line 
with  the  common  enemy,  and  itrihe  like  a  man. 
For  eighteen  hondred  years  all  Christians  bave 
shuddered  over  the  hideous  guilt  of  those  wbo 
put  to  death  the  Saviour  of  the  world,  but  all 
men  of  all  faiths,  Christian  or  P^an,  Jew  or 
Qentile,  hare  agreed  that  by  far  Ihe  guiltiest 
of  those  who  went  out  against  the  Captain  of 
oar  salvation  was  not  any  one  of  those  noisy 
bigots  wbo  went  oat  with  swords  and  slaves 
clamoring  for  His  life,  bnt  it  wsa  ^at  sneak- 
ing hypocrite  who  went  out  in  the  guise  of  ■ 
disciple,  who  hailed  his  victim  by  the  endear- 
ine  tilleof  master,  and  who  betrayed  Him  with 


Enrorcement  of  Fonrleentb  Amendment. 
SPEKCH  OF  HON.  M.  C.  KEEE. 

OP  INDIANA, 

Ix  TUB  HoDsE  OF  Rephese^itatiyes, 
aiareh  26, 18T1. 

The  Houio  hsTini  under  ranridarallon  the  bill 
CU.  R.  Nd.  SW)  to  enram  th*  proviiiODs  of  ths 
fnartosDlh  unandmgnt  ta  the  Ooaitltatien  of  the 
Unltwl  Stotai,  and  forothar  parpoaes— 

Mr.  KERR  said: 

Mr.  Speaker:  In  the' discussion  oftbegreitt 
questions  involved  in  this  proposition  I  must 
neceiMril;r  he  brieT,  and  hasten  on  to  some 
consideration  of  its  details.  First,  then,  1 
will  reply  to  two  or  three  of  Ihe  points  sug- 
gested by  the  gentleman  who  has  just  spoken, 
[^Mr.  Suxr.LABAKOEB,]  Some  of  his  assump- 
tions of  law,  in  my  judgment,  are  quits  as 
extraordinary  in  their  character  as  are  tbe 
provisions  of  this  bill,  and  they  are  to  me, 
with  my  ideas  of  constitutional  law,  quite  as 
nntenable  and  nnjatt.  It  was  assumed  hy 
that  learned  gentleman  in  the  outset  of  his 
remarks  that  there  should  be  applied  by  us 
in  tbe  construction  of  this  biU  a  rule  of  tbe 
almost  liberality  j  why,  he  bas  not  informed 


lal  Ian 


It  of  i( 


poses.  It  should  therefore  be  strictly  con- 
strued. It  is  against  the  rights  of  the  States 
of  this  Union,  it  should  therefore  be  strictly 
construed.  It  is  against  personal  liberty  as 
guarded  by  the  States  of  this  Cnion.  It  should 
therefore  be  strictly  construed.  Upon  every 
principle  of  constilationa!  construction,  1  nay 
Its  novel,  remarkable,  and  alarming  pro- 
visions should  be  most  strictly  and  rigidly 
scrutintied.  Nothing  should  be  assumed,  but 
gentlemen  should  approach  the  coQsideration 
oftbis  bill  under  the  solemn  oaths  which  wh 
have  all  tsken,  with  a  deierminatirm  that  its 
every  section,  line,  and  purpose  should  lind 
clear  warrant  in  the  Consliiuiion  itself. 

Aoother  point  BugBested  by  Ihe  gentleman 
from  Ohio  [Mr.  SnELLADAROERj  by  way  of 
apology  for  the  strange  and  s'artling  nature 
of  some  of  the  propositions  in  thisbiltis,  that 
the  Stales  of  this  Union  bave  been  held  by  the 
Supreme  Court  of  the  Cniied  Stales  to  have 
power  to  punish  counterfeiting  of  the  coin  of 
(he  United  States,  and  that  Congress  possesses 
the  same  power,  but  that  it  is  not  expressly 
given  to  either,  but  is  derived  by  both  from 
impbcation  and  construction  And  then,  with 
an  a)r  of  triumph,  be  Inquires,  "  Where  does 
either  obtain  tost  power  in  terms  any  more 
clearthan  that  which  authorises  this  billr"    I 

I  ='""i."E  ■ 

am  that 
ich   pro-  \ 

visions  as  are  contained  in  this  measure.  In  | 
their  chief  feataret  they  are  pioneers,  and  have  I 
no  precadenti  lo  dii>  oonmry,  e^oept  in  actoal  1 


and  fierce  war.  Many  of  them  even  there  find 
no  parallel.  They  strike  to  the  very  heart  of 
free  institotions  and  self-government.  But  I 
answer  hisipestitin  by  reading  from  the  Con- 
stitotioD  itiiclf.  I  may  ask,  why  it  is  that  he, 
with  his  conceded  professional  standing  and 
learning,  sTionld  b'ave  overlooked  this  import- 
ant constitutional  warrant?  Article  one,  sec- 
tion eight,  clauses  five  and  six,  lays: 

"  ConsreM  ■ball  have  powar  lo  onin  moncT,  rcra- 
Uta  thovalui  iheraof.  oud  nl  fonlfU  aot-a,  and  fix 

and  oamnt  eoia  or  tha  IJDlted  Stitn." 

Mr.  SBELLABAEtQKK.     Does  tbe  gentle- 
Mr.  R.ERK.     I  will'  yield  to  Ihe  gentleman 
for  an  answer  now,  but  for  an  answer  only. 

Mr.  SHELLABARGER.  What  I  said  in 
regard  to  that  clause  was  that  there  was  no- 
where in  the  clause  a  provision  authorizing  the 
United  States  to  punish  the  uttering,  and  yet 
by  im  plication  the  Uoiied  States  have  been 
held  to  be  able  to  define  and  punish  the  ntler- 
iug  as  well  ai  ths  counterfeiting. 

Mr.  KERR.  The  genlieman  nndert*keB  to 
modify  his  statement  by  narrowing  very  much 
bis  declaration,  ilis  own  language  stands  and 
will  answer  for  the  tmlh  of  what  I  have  said. 
And  now  I  say  to  him,  upon  his  amended 
declaration  of  bis  position,  that  the  power  Iq 
Congress  to  puniali  any  crimes  against  the 
coin  of  the  United  States  is  express  in  the 
Constitution,  and  is  so  held  by  courts  and  com- 
mentators. It  is  not  derived  from  implica- 
tion; bat  it  is  an  inquiry  no  way  important 
here,  because  his  assumptions  loaching  ibis 
bill  derive  no  support  from  it. 

But  lbs  gentleman  stated  also  that  there  are 
but  three  provisions  in  the  ConstitutioD  of  the 
United  Stall's  whicli  refer  to  the  personal  rights 
of  the  citizMis  of  this  country;  and  he  named 
those  three. 

Mr.  SUEILLABAftG&R.  The  gentleman 
is  again  mistaken,  tnouEh  I  know  he  does  not 
intendto  misquoteme.  Wball  said  waa — and 
I  repeated  it  twice  as  clearly  as  I  could — that 
there  were  bat  three  provisions  where  the  Con- 
stitution of  the  United  Stales,  as  between  the 
States  and  persons  in  the  Slates,  protects  the 
rights  of  persons. 

Mr.  EERR.  Mr.  Speaker,  T  may  have  mis- 
understood my  colleague's  language,  but  I 
think  1  did  not.  I  ask  the  attention  of  every 
gentleman  on  this  floor  to  the  first  eleven 
amendments  of  lbs  Constitation  of  tbe  United 
States,  and  I  say  that  in  them,  as  against  the 
United  Slates  and  the  Slates  and  all  the  world, 
the  Constitation  guaranties  to  the  people  cer- 
tain great  personal  rights.  It  is  true  these 
amendments  are  limitations  on  Ihe  powers  of 
Congress  as  against  tbe  States;  bat  yet  ibey 
are  fundamental  guarantees  to  the  people. 
Read  those  amendments.  I  may  as  well  refer 
here  to  the  case  reported  in  6  Howard,  cf 
Fox  CI.  llie  Stale  of  Ohio,  referred  to  by  my 
cnlleagae.  The  decision  there  does  not  say 
that  n  State  of  this  Union  can  by  implication 
piinishcounterreltin|of  Ihecoinof  the  United 
.Stales,  bat  onlythat  it  may  punish  the  passing 
or  circulation  of  that  coin. 

In  that  decision  the  court  express^  tvcog- 
nize  the  true  dnctrine  of  tbe  division  of  power 
between  the  Federal  and  the  Stale  govern- 
ments, which  concedes  10  all  the  States  tho 
exclusive  regulation  and  control  of  all  their 
domestic  and  police  aHairs  intheir  own  way, 
according  to  their  own  judgment,  under  their 
9wn  constitutions  antl  laws.  The  proteciinii 
of  their  own  citiiens,  of  public  morals  in  the 
respective  itnles,  of  all  the  rights  of  person 
Hnd  propprly,  of  all  the  domestic  retalionl, 
beloni;s  to  the  States  alone.  All  that  vast 
retiti'nm  of  power  not  granted  to  the  Uniied 

self-government,   whether 
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«beth«rUiKga)steloc»)£Oveniiiieiit  or  police, 
or  popular  privilegBs  and  immanitiea,  or  to 
punish  oSenderi  sgaiiiBt  them,  belongs  to  th« 
StaWB. 


ment  of  tbis  bill.     I  think  [  do  not  misnnder- 

aWnd  the  gentleman  from  Ohio  [Mr.  Shella- 
baboer]  whea  1  state  to  the  Bouse  that  he 
assumes  that  the  subeUnCial  aulhoritj  for  this 
enactment  mast  be  foand  in  tbe  first  section 
of  the  fourteeoth  ameadment  of  the  Consti- 
tution; and  1  irill  thernfore  proceed  briefly  to 
snalyEe  that  section.  I  heg  the  attention  of 
gentlemen  on  both  sides  of  the  Honse  while  I 
attempt  this  aaalTsis. 

What,  then,  is  the  language  of  that  section  7 
I  will,  forcoDTenience,brealiitiato paragraphs 
and  consider  them  in  their  order.  It  declarea 
that— 

"All  p«naDi  born  or  nataralliad  In  ths  (Jnited 
Statu,  uid  tubjeel  to  tbs  jariadlBlioD  tbsiBor,  *ra 
clliMiKDflheUiiicwiStatHaDdoftliaStalawliBi^n 


it  lalcea  no  preSzisting  power  from  the  State. 
It  simptj  declares  who  ihall  be  citizens  of  the 
Uoiud  States.  But  the/ae<  that  certain  per- 
sona are  ciltiens,  and  the  number  of  them,  snd 
thedt^ni'fionofci^ienabipor  of  its  constituent 
elemeuia,  were  just  the  same  before  the  ratifi- 
cation of  the  fourteenth  amendmeat  that  thej 
are  now.  Neither  is  more  certain  or  better 
settled  than  it  was  before. 

The  thirteenth  amendment  bad  made  all  per- 
sons of  color  citisens  of  the  United  States  if 
the;  were  not  hitherto.     Then. the  bodjof  the 


do  not  wish  to  aland  without  gi 
antboritj ;  aod  I  ehall  therefore  incorporate 
in  mj  remarks  an  extract  from  Chancellor 
Kent  directly  sustaioiog  my  position  in  refer- 
ence to  this  provision. 

"Citiseni,  nndsr  oar  CaDilitDtlon  and  laws,  msan 
free  inbabilaDtJ  boru  wilblo  Iho  Unitsd  Slatea  or 
nstarallscd  under  the  Iuwb  of  ConEren-  If  ■  ilave 
born  In  tha  United  Statw  bamaDDmiLled'orotbar- 
wufl  lawtallTdiubaraed  fiom  b«Ddac«,ar  if*  blaok 
m*D  bg  bam  within  tba  United  St&tog  aod  born 
froa,  be  beWimes  thencsforwiird  a  oltlier  *«*  i^drr 
mk  diiabUilitt  «  Ikt  lawt  of  tki  Statu 


(53; 


f^r.  SAi:    tlormw  fs,   fhog,  fl  VTatu, 

a.  Clnftnrv,  Melt!,33t;  Opjniaiuq/ 

LriUiiurai,  >ol.  l,ll£2.        ' 

I  alao  inrite  attentidn  to  another  opinion, 
which  posaibl;  mar  be  better  anthoritj  with 
some  than  Chancellor  Kent.  I  refer  to  the 
opioioR  of  the  late  Attorner  General  of  tbe 
tfuiled  Sialea,  Mr.  Bates,  given  to'  President 
Lincoln,  at  the  request  of  the  then  Secretary  of 
tbe  Treaaory,  Mr.  Chase,  in  1802.  _  la  defining 
the  meaning  of  the  expression  "  citizen  of  the 
United  States"  Attorney  General  Bates  said: 

"Thapbrais'afliluen  of  tbaUsitod  Statu,' with- 
ont  addliioD  or  nailiSaatlon.  meuii  aolhlac  mart 
noi  laia  than  a  mamber  of  tha  nation,  and  all  aaab 
*r«  polilioallr  and  lacallT  aquali.  Tlia  obiU  U  ttai 
or>dle  and  <ta  fklhar^in  (he  Benata  are  equalb  oiti- 
■Biu  nftlie  Uottad  Butee,  and  it  Deeds  no  annment 
to  pTOTa  that  aTarf  eiliua  of  lbs  United  Suu*  li 
ciliieo  a(  the  pattiODlar  Stats  in  wbinb  be  ii  domi 
oUed." 

In  this  connection  t  mast  be  permitted  to 
ask  gentlemen  to  consider  tha  suggestive  lan- 
guage ofthe  late  Tenerable  Chief  Justice  Taney, 
In  a  Tery  important  case.  I  do  not  indorse 
all  that  was  said  or  decided  in  that  case,  but 
this  I  do,  as  being  in  harmony  with  the  spirit 
and  philosophy  of  our  Qovernment: 

"  We  most  not  oonfound  She  rishts  of  oltiMnshlci 
Hbicb  a  State  maj  ooofer  witbio  iti  oirn,  limits  and 
tbe  rifhu  of  eltiteoahlp  aMi  membar  of  the  Union. 
Ilsmu  kavaall  tbarifhti  andprlTilansof  tbe  alt' 
iian  of  a  Slate,  and  lecnolba  entiiled  tolb*  rifhu 
•nd  priTileiea  of  a  oitiisD  o[  anj  otber  Slate.  Hoi 
bare  Uis  Stata*  anrraDderad  t[ 
Itn  of  seoiMrlns  tbe  riihta  ai 


tba  power  and  priTi- 
and  pilTiltfss  of  alU- 


MM  hr  adontlns  tbe  Conatltntlon  of  the  United 
StatM.  Eaob  Siata  mayaUll  oonfer  them  npanan 
■lien  or  onr  one  ittbioka  proper,  or  nooa  anj  clau 
ordsMriplion  of  penona:  ret  be  would  not  be  aeft- 

OonMitution  of  tbs  United  Slates,  nor  oBtltled  to 

andimmuniUeaof  aaitlien  in  tbe  other  State).  A 
State  eannot  make  a  man  a  member  of  tbecamman- 
iu  of  tbe  United  Statea  br  makini  bim  a  member 
of  ill  own."-&wit  TS.  SaiijoTd,  19  Howard,  405. 

But  I  recnr  to  the  precise  words  of  the  four- 
teenth amendment,  which  I  have  quoted,  and 
I  say,  neither  does  the  paragraph  under  con- 
sideration define  ciiiien,  or  the  constituent  ele- 
mentB  nf  dtixejuhip  of  the  United  States  or 
of  the  Staiea.  It  laaves  both  where  it  found 
them,  to  rest  upon  tha  common  law  and  tbe 
laws  of  the  several  Slates.     These  words 


iheoniform  prmctice  of  the  country,  in  many 
learned  commentaries,  and  numberless  judiciaJ 
decisioDa  touching  tha  subject  more  or  less 
directly,  they  have  been  so  nearlj  defined  as 
to  lemove  all  doubt  as  to  their  substantial 


I  therefore  hold  that  the  first  paragraph  in 
qoeitioD  is  merely  declaratory  in  a  more  spe- 
cific and  authoritative  form  of  what  was  law 
before.  It  gives  no  support,  in  my  jndgmeat, 
to  the  extraordinary  proposiliona  contained 
in  this  bill.  It  is  manifestly  intended  only  to 
remove  all  doabi,  if  any  exiated,  upon  the  fact 
thatnativi^  and  natatalicfttion  oonfer,  in  tbe 
language  of  Justice  Story,  a  gtiurai  oi^aen- 
ship  of  the  United  States  and  give  the  country 
junsdiction  over  them,  and  give  rise  to  tbe 
correhttve  obligations  of  allegiance  and  pro- 
tection ;  and  also  to  declare  all  such  persons 
citizens  alike  of  the  States  wherein  they  reside. 
The  tatter  citizenship  mast  also  be  bold  to 
be  of  that  same  general  character.  It  is  not 
mor  especific  or  certain  or  better  defined,  and 
amounts  in  law  to  juet  what  it  did  before  this 
enactment.  Ever  since  the  organization  of 
the  Union,  and  just  as  much  before  as  since 
this  amendment,  any  citizen  of  tbe  United 
Slates  who  voluntarily  removed  to  sod  became 
a  permaneot  resident  of  any  State,  that  instant, 
and  by  virtne  of  that  act  and  fact,  became  also 
a  citizen  of  that  State. 

But  mj  colleague  on  (his  BBleet  committee 
[Ur.  SBELiuBAitoxa]  claims  that  this  para- 
graph contains  a  grant  of  power. 

Will  it  be  pretended  by  any  gentlemaa  ia 
this  age  of  the  vorld  that  a  great  nation  can 
exist,  and  that  in  her  midst  children  may  be 
born,  or  persons  may  be  naturalised,  aod  yet 
notbe  citizens  of  that  country?  Is  it  needful 
tbatin  tbe  fundamental  law  it  shall  be  declared 
in  exact  and  precise  words  that  they  are  ciii- 
zens  in  order  to  make  them  citizens?  Why, 
all  tha  world  knows,  the  most  on  lettered  of 
our  people  understand,  that  everf  homan  be- 
ing bom  wilhiD  tha  juriediolion  of  any  nauon, 
or  Daturalised  under  its  laws,  is,  by  virtue  of 
those  facts  alone,  a  citiiea  of  that  ooontry  in 
the  fullflst  and  amplest  aense  of  the  term.  I 
see  tbe  gentleman  from  Massaohosetts  [Ur. 
Dawkb}  liaiog  to  bia  feet.  If  ha  desires  to 
make  a  suggestion,  T  will  yield. 

Hr.  DAWKS.  Does  myfriend  mean  to  say 
that  was  the  case  before  tbe  adoption  of  the 
tbirteeoth  amendment? 

Mr.  KEaa.  I  say  frankly  that  I  so  said 
before  the  adoptioo  of  the  thirteenth  amend- 
ment; issy  it  since  tbe  adoption  of  the  four- 
teenth and  fifleenih  acoeodments;  and,  iry< 
please,  1  may  as  welt  say  here,  tbat,  in  my 
jndcrment,  all  these  amendaeoteareapaTtof 
the  fundament*!  law  of  this  country.  Bat  tbe 
gentleman  manifestly  refers  to  the  decision  of 
^e  Supreme  Courtof  the  United  States  in  the 
case  of  Dred  Seolt,  and  it  was  to  meet  that 
very  decision — and  I  am  glad  the  gentleman 
bsslBvitad  my  attention  to  It — tbat  this  partic' 
i  alar  language  wai  incorporated  in  thii  four- 


teenth amendment.     The  court  in  that  case, 

before  tha  adoption  of  the  thirteenth  amend- 
ment, had  decided  that  negroes,  under  certain 
circumstances,  and  for  certain  purposes,  were 
not  citizens  of  the  United  States,  and  that 
qoestion  wna  removed  when  that  thirteenth 
amendment  was  mtilied.  Then,  what  is  tbe 
next  pretended  grant  6f  power  in  this  first  sec- 
tion?    It  is  that—  , 


~  So  State  ihall  mnke  or  enforoe  anr  law  whioh 
ifaall  abridse  the  privileseaor  Immnniliea  ofcItileDS 
o/'lha  UniiHt  Siaif." 

This  language  dnes  not  distinctly  refer  to  the 
"privileges  or  immunities  "  of  citizens  of  tbe 
States.  Tbe  privileges  or  immunities  which 
are  to  be  enjoyed  under  this  provision  are 
those  alone  which  inhere  in  and^aCtach  to  tbe 
very  idea  of  citizenship  of  tha  United  States. 
t  want  gentlemen  also  to  remember  that  sec- 
tion two  of  article  four  of  the  Constitution  of 
tbe  United  States  declares  that — 


Observe  that  the  privileges  and  immutiittea 
of  citizens  of  tbe  States,  in  (he  relations  of  the 
States  to  each  otber,  are  protected  to  ibem 
by  the  second  section  of  the  fonrth  article  of  tbe 
Constitution,  and  not  by  anything  in  tbe  four- 
teenth article  of  amendments. 

But  I  want  also  to  invite  attention  to  thfl 
meaning  of  tbe  words  "privileges  and  im- 
munities "  as  used  in  this  section  of  the  amend- 
ment. It  appears  to  be  assumed  in  the  popular 
mind,  and  too  often  by  the  law  makers,  that 
these  are  words  of  the  most  general  and  com- 
prehensive nature,  and  that  they  embrace  the 
whole  catalogue  of  human  rights,  and  that  they 
confer  the  power  and  the  obligaiioo  to  enact 
affirmative  and  most  dangerous  laws.  I  insist 
tbat  these  words  constitute  a  limitation  on  the 
power  of  the  States  asagainat  anv  infringement 
of  tbe  rights  of  citizens  of  the  United  States. 
The  provisian  needs  no  legialation  to  enforce 
it.  It  is  better  enforced  by  its  own  vigor  and 
by  judicial  decisions  than  by  lEgialation.  Hith- 
erto, in  the  history  of  our  couiiiry,  it  has  been 
so  enforced,  good  faith,  completely,  adequately, 
without  resistance  or  popular  discontent,  and 
our  institutions  fiouriaheii,  and  our  people  were 
protected  by  the  courts  against  infractions  of 
this  guarantee. 

But  what  do  the  important  words  "privileges 
and  immunities  "  mean  ?  These  words  are  his- 
toric. Tbejmay  be  said  almost  to  have  become 
words  of  art,  and  to  be  crystallised  in  our 
fundamental  law.  Thev  have  very  often  re- 
ceived the  moat  careful  and  deliberate  judi- 
cial interpretation.  In  their  derivation,  and 
legally  and  jadicially  accepted  aignificaiion 
they  give  no  countenance  to  tbe  aasumptionf 
of  power  proposed  in  this  bill. 

Ibe  word  "privilege"  is  defined  by  Wor- 
cester to  mean  "an  exemption  or  immunity 
fcdm  some  general  duty  or  burden ;  a  right 

Seenliar  to  some  individual  o  '  ' 
ar  advantage  or  benefit." 
tive  word  "  peculiar  ' 
only  one,  not  common  lo  n 
"  exemption  "  has  an  even 
fication,  being  by  theeamef 
defined  to  bo  "freedom  o 
serving  in  an  office  or  from  performing  duties 
required  of  olbeis."  It  is  most  erroneous  to 
snppoaetbatihe  words  "rights,"  "privileges," 
and  "immunities"  are  syiiOnymoas.  They 
are  not.  The  word  "rights"  in  generic, 
embracing  all  tbat  may  be  lawfully  claimed, 
and  it  is  affirmative ;  but  the  otbers  are,  in 
the  moat  exact  and  legal  definition,  both 
restrictive  and  negative.  Whatever  righta, 
privileges,  and  immunities  attach  to  and  inhere 
in  tbe  citizea  or  citizens  of  tbe  United  Slates 
must  belong  to  all  alike.  They  must  belong 
equally  to  man  and  woman,  to  adult  and  io&nl, 
to  nne  and  inianei  to  black  and  whhe. 


bod*  {  a  pecn- 
And  ue  descrip- 
means  "  belonging  to 
to  many."     The  term 

[reat  lexicographer 
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But  Ilia  trotb  it,  and  it  ia  wilhin  thaobserrK- 
tion  of  all  mea  kud  ia  eiUblUhed  by  the  oni- 
fbrin  prMtice  of  everjr  Stale  id  the  UaioD.  sod 
is  laBUined  hj  &□  nnbroken  line  of  jadicial 
decisions,  tfaftt,  for  example,  no  perton  ever 
did  exereite  tht  right  of  taffra^e  in  virtat  of 
thg  naktd,  uruutiated  fact  <tf  oiiMiuhip.  But 
in  erery  instance  tbe  right  depends,  and  the 
fraDchisa  of  Bnffrage  ia  axerclwd,  upon  some 
additional  fact  and  cumulative  qualification 
prescribed  bj  tba  lavs  of  the  State,  which  may 
aa  perfect);  exist  vitboot  as  with  citiienship. 

Equally  true  is  this  of  man;  othara  of  the 
rights,  privilegea,  and  iinmanitiet  which  ma;, 
under  aifierent  circumitaaces,  be  enjoyed  b; 


itiienshiphasnotiaanT 

of  its  elemenis  or  tneanings  under  the  Federu 
Conatilution,  nor  have  the  words  "prinleges 
aodioiniunities,"  in  an;  of  their  just  interpret- 
ations, anything  to  do  with  or  an;  power  to 
set  aside  or  disregard  any  of  the  distinctions, 
requiremsnta,  or  ligbts  based  upon  domicile  or 
residence  in  the  respective  States.  Even  the 
infamous  and  rerolutionary  measurea  of  recon- 
struction in  the  South  recogai&e  aod  do  not 
attempt  to  disregard  this  uniTersal  truth. 

The  words  under  conaidaration  do  not  re- 
quire that  tbe  iaws  and  nssges  of  one  State 
shall  be  permitted  to  prescribe  rights,  priT- 
ilrgeSf  or  immunities  to  be  claimed  and  exer- 
cised in  other  States  in  contraTention  of  their 
local  pnlicT.  {2  Kent,  71 ;  19  How.,  406.)  I 
understand  their  primary  object  to  be  to 
secure  equal  privileges  aod  imniuaiiiei  to  tbe 
citizens  of  taeh  State  while  ten^toraril]/  ID' 
journing  in  any  other  State ;  and  ita  secondary 
and  only  other  purpose  is  to  prevent  any  State 
from  discriminating  in  it*  laws  in  favor  qf  or 
agaiiut  the  citizens  of  an;  other  Slate  tnerelj/ 
becaiue  the;  are  the  citiiene  of  such  other 
Slate,  or,  in  other  words,  for  mere  KctioniU 

Now,  Mr.  Speaker,  I  will  not  take  time  to 
refer  to  more  than  one  of  tbe  veiy  namerous 
judicial  constructions  which  have  been  niaced 
upon  these  worda :  and  that  one  shall  be  the 
last,  given  in  the  case  of  Paul  m,  Virginia. 


The  language  used  by  the  court  in  reference 
to  the  interpretation  of  these  words  ia  thii 

"It  was  uudaubtedlr  tba  oUiotoC  the  olaiue  In 
queation  to  plua  tha  sitUaos  of  asch  Stat*  npaii 
Iha  iim«  footlm  with  citliaus  of  othor  Statu,  so  tu 
u  tha  Bdraotacs*  reialtint  froin  aitUaaibip  la 
thoia  BcatM  are  iwa«anied.  It  reliavai  tham  Ron 
tha  dbabillLlea  of  Kllantn  in  other  Slataa:  it  Id- 
hibita  disorimiDatiDt  lafulalion  anlaat  them  by 
othar  State! :  it  fira  tbasi  tba  ri(ht  of  (mlniraa* 
Into  other  Statu  and  atrea  from  them!  It  intarea 
to  them  in  other  Scatei  the  lama  freedom  poaaomd 
br  the  eitliena  oflboie  Stales  la  the  aoquiaitiou  and 
eiiJarmeataC  pTOperty.  and  tn  lbs  panaitof  hap- 
piDoia;  and  il  HwrM  lo  IJkni  iH  ottn- SalH  tiaa«aat- 
prsMMwa  afiktir  (aiei."— 8  Wnllact,  16S. 

Yet  we  are  told  b;  gentlemen  that  tbe  right 
of  the  people  of  this  connt^  to  enjo;  the 
equal  prol«ction  of  the  laws  la  now  for  the 
Gnt  time  gnarutied  b;  the  Cottatitntion  of 
the  Unitad  Statea  to  the  people.  N«ed  I  say 
to  the  intellifont  lawyer*  or  othwa  here  thai 
there  exiala  id  thia  eooolry  no  eonititatlon, 
no  State  governmeot,  no  code  of  laws  in  any 
single  Slate,  which  doea  not  recogniaa  these 
righL 

teenth  amendment  7  There  ia  no  language 
formula  of  liberty  and  equality  in  the  consu- 
tational  law  of  the  connlrv  which  our  people 
have  beard  more  fceqoanlly,  or  belter  compre- 
hend, or  cherish  more  tenderly,  or  bold  mora 
■acred.  It  needed  no  re^nactment  in  or  out 
of  the  Constitution.  It  is  common  and  con- 
eeded  constitutional  law. 
But  the  ooDrt  further  say  : 


le  prlvUsm  and  inimanl- 


tieswbMi 

Statet  under  tboir  oanMibiUQiu  aod  laws  br  Virtue 
of  theii  boinf  oltiiens." 

In  other  words,  no  man  may  import  into  one 
State  front  another  by  the  mere  ttaospositioa 
of  his  own  citiaenship  any  rights,  privilens,  or 
immunities  which  are  secured  to  bim  oy  the 
State  from  which  he  came. 

Mr.  Speaker,  I  come  now,  )>arhaps,  to  the 
most  important  part  of  this  section,  and  I  refer 
to  the  words ; 


That  language  is  not  newin  the  constitutional 
history  of  our  coantry.  It  ia  common  to  all 
tbe  Sutes.  It  is  one  of  the  most  familiar  of 
all  the  covenants  between  the  people  and  the 
Qovemment,  whether  State  or  Federal.  Frtt- 
cisel;  the  same  form  of  vords  is  found  in  the 
fifth  amendment  of  tbe  Conatitatioa  of  the 
United  Sutea : 

"Ho  p 

With  this  difference  only:  this  seoUon  de- 
clares that  no  State  shall  deprive  any  penon 
of  life,  libertji,  or  property  withoat  doe  proeass 
of  law,  while  in  thefifih  amendment  it  declare! 
senerally  that  no  person  sh^l  be  so  deprived. 
But  the  Supreme  Court  of  the  United  StaWa, 
ia  several  cases,  baa  held  that  this  amendment, 
and  indeed  the  first  eleven  amendments,  are 
intended  to  impose  limitations  aod  reitrio^ODS 
on  the  Federal  power  and  to  prevent  inter- 
ference with  the  righto  of  tbe  States  aad.of 
their  eiUiens.  (5  How.,  410;  7  Patera,  409 :  S 
Bow.,  607;  IS  How.,  71 ;  ibid.,  691 ;  2  How., 
S4;T  Wall.,  821.)  It  was  for  this  reasoft  that 
this  iahibitioQ  is  here  made  to  apply  to  the 
States,  and  ont  of  abandsnt  caution  only. 

Bnt  what  is  the  meaning  of  tha  langna^e  in 
the  old  Constitntion  that  none  of  these  thinn 
shall  be  done  "without  due  process  of  lawT'' 
Those  words  have  been  repeatedly  conatmed 
by  tbe  different  courts  of  the  United  State*— 
b;  the  Supreme  Court  of  the  United  States 
and  by  the  bigheetconrtsin  the  States — and  in 
every  instance  they  have  been  held  to  mean 
thatiioperBon  shall  be  deprived  of  life,  liberty, 
or  property,  except  in  the  regular  coune  of 
administration  through  courta  of  justloe,  or  of 
Iml  proceedings  nnder  the  laws  of  liie  land, 
which  laws  must  be  constitatioiutl.  If  the 
icutioQ  is  in  the  Federal  ooorta,  then  this 
lage  entitle*  tha  citiien  to  such  trial  aa 
accord  with  the  Misting  law  of  the  land, 
the  nsnal  and  regnlar  ooorse  of  adniniatia- 
tion,  and  that  law  itself  shall  be  oonatitntiooal. 
When  these  words  are  need  in  a  State  cod- 
ititntJon  they  have  the  same  appliosttoo  and 


deprived  of  life,  liberty,  or  property,  except 
ia  pnranance  of  trial  nnder  tha  forms  aod 
requirements  of  the  laws  of  tha  State*,  which 
laws  shall  posses*  the  esaeatial  requisite  of 
eongtitationality  nmler  the  ConatitatioD  of  the 
UniMd  States  and  of  tha  particalar  State  in 
which  they  are  enacted, 

Snch  ia  the  interpretatioo  of  thi*  provi*ion. 
Now,  what  State  of  die  North  or  Sonth,  or 
what  court  of  justice  in  any  such  State,  has 
ever  in  one  instance  undertaken  to  deny  this 
equal  protection,  which  is  involved  in  the  idsa 
or  a  tnal  with  due  process  of  law  i  Not  one. 
There  is  no  pretext  that  aoylhing  of  that  kind 
has  been  attempted.  These  words  give  no 
power  to  Congress  or  to  the  United  State*  to 
supersede  State  laws,  or  presoribs  new  codes 
for  Slates,  or  in  any  way  to  tamper  or  inter- 
fere with  the  State*  in  the  admiaistoation  of 
their  own  systems  to  tha  otmott  extent  of  their 
local  and  reserved  jurisdiction  of  that  great 
retidiaim  of  power  whioh,  under  the  eipresa 
loninage  of  the  CoDslitnUoo  of  tha  United 
States,  "is  reserved  10  the  States leapadnely, 
or  to  the  people." 


It  might  as  well  be  iasialed,  upon  the  theory 
of  the  rentleman  from  Ohio,  [Hr.  Shbm.^- 
BxaaER,]  that  it  ia  oamp«tent  for  CoDgress  to 
legislate  in  this  way  against  the  States  of  tha 
Union  nnder  section  ten  of  article  one  of  the.^ 
Copstitn^on,  which  deolaraa: 

"  ITd  8l>(a  shall  Bolar  Into  av  trestr.  alliaaoe,  IT 
oaafadetaUani  srautlettenotmaniDaandrapriaal: 
ooin  monej;  emit  bUli  of  credlti  make  anythls* 
bnt  sold  aod  lilverooin  a  tender  in  psTmeDtofdebta: 
piM  any  bill  of  attainder.  ■■  paa(  fyOm  law,  or  law 
InpalriDS  ths  oblicatloa  of  eontraolh  or  itaat  aer 
title  of  nobility." ' 

And  aa  of  both  the  naxtsaeoe«4>nc  olaoset 
of  the  section.  Ta  refereoee  tdtheproviaiona 
in  tbe  old  Constitution,  which  are  of  practaalv 
equal  force  with  this  one  in  the  fonrteenth 
aaendment,  it  ha*  nerer  been  aMuned  or 
believed  by  apy  pera<io  in  this  couatr;  that 
Congress  has  power  logo  into  the  States  of 
the  Union  and  lubordinate  Stale  law*  and 
State  jurisdiction  to  the  control  of  Fedetol 
court*,  or  officers,  or  of  the  President  of  the 
United  States.    At  tha  veer  basisof  onr  ii     ' 


SUtee.    At  the  vecT  basis  of 
sndvitat  to  their  safety  and  perpetuity, 
IS  tne  richt  of  local  self-govemmeQt  in  the 
States.     It  is  of  supreme  importance  t 


people.  It  is  not  and  was  not  intended  to  be 
impaired  by  tbe  fonrteenth  amendment.  It  is 
a  priceless  and  cherished  inheritance  to  all  the 
States  of  this  Union,  and  no  power  can  rightly 
invade  it.  It  ma;  be  overthrown  or  denied, 
as  this  bill  proposes,  bet  there  is  no  war- 
rant for  it.  It  is  brata  force  only,  and  tbe 
like  has  too  often  characterized  the  ezerciBe 
of  power  in  this  country  during  the  last  six 
;ean. 

States  in  several  instances  hare  emitted  bills 
of  credit,  and  the  courts  have  held  them  to 
be  noanthoriEed  and  worthleu.  States  have 
attempted  to  make  something  other  than  gold 
and  silver  coin  a  legal  lender  In  payment  of 
debts,  and  the  courts  have  denounced  it  as 
unwarranted  and  ineSective.  States  have 
enacted  bills  of  attainder  and  ex  pott  facto 
laws,  andlawsimpairingtheobligationsof  con- 
tract*, and  the  COurU,  State  ancFederal,  have 
promptly  anathematised  them  all  and  effect- 
ually destroyed  their  power  for  mischief,  anO 
[mtected  the  people  against  their  vicious  prin- 
ciples and  prevented  their  repetitioa.  Such 
is  tha  highand  aaered  fmctioa  of  the  jndiciaiy, 
and  in  all  these  and  Ilka  cases  nnder  the  otJ 
CoDslitntion  or  the  first  ssctioo  of  the  four- 
teenth amendment  it  ia  more  effective,  prac- 
tical, satisfactory,  and  bene&centin  the  en  torce 
ment  of  all  thefe  guaranteea  and  tha  protec- 
tion of  tbe  people  than  any  law  of  Coogreas. 
In  all  our  post  histoiy  no  man  ever  had  the 
temerity  to  eveo  propose  an;  law  to  enforce 
these  guarantees.  The  organ ixation  of  courts 
in  the  Slates  and  the  Union  charged  with  the 

Seat  duty  of  construction  and  eoforcemeot  of 
B  laws  was  enough,  and  has  been  so  dem- 
onstrated in  our  past  experience.  It  will 
always  be  sufficient  until  tbe  tribunals  of  jus- 
tice,  the  last  citadel  of  tha  people'*  safety, 
shall  have  become  corrupt  or  com  plible.  Thia 
&t^  event  will  Bpeedify  happen  if  thi*  and 
such  Ibw«  are  enacted  by  Congreis.  Theeonrta 
will  inevitably  become  partiiau  machines,  and 
the  instramenls  of  despotism  and  upprestion. 
Let  as  avoid  these  dangers  if  wa  wonid  ahun 
speedy  national  decay  and  the  overthrow  uF 
onr  institutions.  Snch  laws  a*  this,  in  my 
opinion,  can  on);  bear  evil  fmit,  beget  dix 
order,  bring  bitter  suffering,  groana,  and  tears, 
not  peace  or  protection. 

Tbe  last  provision  inieeUon  one  of  the  four- 
teenth amendment  is  this : 


I  do  not  need  further  to  refer  to  this  pro 
vision  than  to  say  that  it  manifbstl;  involves 
no  grant  of  power.  It  is  *im[riy  declarstory 
of  the  preexisting  law  of  tba  coantry,  thu 
preBsistug,  fundamental,  «onrtitutional  law 
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deckred  b;  M  the  courts  ftnd  tribntiala  of 
tliA  eatire  good  try. 

And  1  tKke  it  evsn  fentlemko  h«ra  knowt 
that  in  tretj  State  of  thia  Cnion,  Soath  and 
Norib,  tbi*  lame  gaarantAS  it  cootaioed  in 
■ome  form  in  iu  conitttatioD  and  vindicated 
babitaal1^b;ita courts.  iraaflawairesDaated 
in  TiolatioD  of  it,  tbsj  Are  held  oall  and  Toid 
ftnd  Mt  aaida  and  di««g%rdad  b;  tba  «ODita. 
Thiaii  iti  *ar«st,  mott  eeitafn,  and  effeotiTo 
modeof  f  iadieationr*nd  no  eondiiion  orthiofa 
'or  Rocie^  iu  oar  country  dcUanda  any  other. 
It  was'  mamfeatl;  ioMned  in.  this  Toarteenth 
amendment  out  of  abundant  cantion.  It  ii  no 
grant  of  afflrmative  [tower,  demanding  en foroe- 
tneat  br  legialatbn.  Ever  eirtee  the  foundation 
of  tbe  QoTCToment,  and'  in  all  tbq  history  of 
eacb  Slate  «ad  of  rbe  Dnited  States,  it  has 
■Iwafs  been  conndered,  adipdged  to  be,  and 
enforced  as  a  vita)  part  and  principteof  oar 
system.  It  bss,  withoucone  single  ezception, 
been  held  to  btt-the  eonititinional  and  snpreme 
law  of  tbe  Slates  within  tberaMlvei  and  of  the 
United  atates.  No  ezception  exists.  No  gen- 
tleman can  poiot  me  to  a  single  case  to  the 
contrary. 

But  let  me  not  on  this  point  bo  mitnnder- 
Ktood.  I  do  not  mean  to  sa^r  Ihut  there  never 
have  been  enacted  nncanstitutional  laws,  or 
that  there  never  bave  been  enacted  laws  which 
were  severe,  ay,  it  may  be  cruel  in  their  pur- 
pose and  provisiooB  against  the  people  of  the 
plates  Of  of  the  coantrr.  Soch  laws  cert*inly 
have  been  enacted.  But  what  hitherto  bai  been 
tbe  nnqiieitioned  and  always  snSicient  remedy 
of  tbe  peopiG  oT  the  country  against  those  iaws? 
It  hasoeen  found  In  the  jadiciaryof  the  Slates 
and  of  the  Union.  In  every  instance  wherever 
anything  of  this  kind  bu  arisen  in  any  contro- 
versy ftbont  the  rights  of  person  or  of  property 
and  where  the  attention  of  the  courts  has  been 
raited  to  it,  it  has  been  made  the  subject  of 
judicial  condemnation.     Why  shall 


I  oraer  to 
violadoaa 


ciples  of  pablio  law?  In  it  done  ii 
irritate,  aggravate,  and  stimulate  to 
of  the  lawsf    la  ita  porpose  strife? 

Can  it  be  expedient  to  repudiate  die  settled 
policy  of  nearly  a  centnry  in  order  to  accom- 
plish any  partisan  object7  I  think  not.  If 
peace,  restored  law  and  order,  and  protection 
to  life,  Ubcrly,  and  property,  are  sought  or 
expected  to  be  attained  by  the  enactment  of 
this  bill,  they  will  never  be  realized.  Rather 
support  (he  people  in  their  efforts  to  govern 
themselves  when  they  call  for  help  in  ^e  way 
indicated  in  the  Constitatlon,  give  to  tbem  the 
amplest  self-government,  protect  them  against 
the  voltnrea  in  tbe  persooa  of  political  lidven- 
turers  and  sconndrels.  who,  under  the  system 
ofRadieal  reconstf  action,  domiaate  over,  plun- 
der, and  oppress  them,  and  then  the  reigu  of 
genuine  peace  and  order  may  be  promptly  and 
saccessfally  restored,  Remember  jour  own 
crimioal  agency  in  bringing  about  the  unhappy 
conditions  which  prevail  in  tbe  Bontb.  Yon 
have  placed  civil  government  there  in  reek- 
leas,  diahoneat,  vile,  and  incompetent  bands. 
It  ha*  too  often  been  rendered  faatefnl  by  the 
baae  charaeten  of  ita  adminiatratora,  and  by 
their  intolerable  exactions  and  oppressions. 

Let  me  here  asy,  for  I  may  as  well  aay  it 
hero  aa  anywhere,  that  no  gentleman  mast 
aaaume  that  I  am  not  in  favor  of  the  most  signal 
puniahment  being  inflicted  in  due  coarse  of 
law  npoa  theviolaloraof  the  laws,  whetberof 
the  Stales  sonih  or  north,  or  of  tbe  United 
States.  And  1  appeal  to  the  people  in  the 
South,  aa  their  aupremednty  under  their  own 
laws  and  eonatitntions,  to  snforce  theae  rights, 
to  protect  tbeir  people,  to  prevent  and  punish 
Uwleasneaa  and  crime,  and  violence  in  all  ita 
forms.  It  is  in  order  to  give  aa  and  tbe  whole 
countiy  correct  information  concerning  the 


coodition  in  tba  South,  that  I  waa,  and  am 
DOW,  in  &vor  of  a  full,  bir,  and  impartial 
inveetigaUon  byacotnmittee  of  the  Senate  and 

Now,  Hr.  Speaker,  I  want  to  aak  attention 
brieflyto  the  fourth  section  of  tbe  fourth  article 
of  the  ConttitDtion  of  tbe  United  Slatea.  The 
language  of  the  section  is  this  : 

"That  the  United  StalH  thtll  inarutj  to  svcry 
State  In  thti  Dalon  a  repablhian  form  of  torsm- 
manti  and  absll  proleet  eaeh  of  lh<m  aisinit  inra- 
don,  and  on  apptlaation  of  tbeLcfuJaluri.ar  of  th« 
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The  obligation  of  the  Federal  Goi 

to  protect  the  States  of  this  Union  n^inat  !n- 
vMioQ  is  clear  and  obvious,  and  it  interferes 
with  no  question  of  3Cate  jnriadiction  or  oC 
State  autonomy.  It  is  external  to  the  State 
itself;  it  is  protection  against  dangers  from 
wilboat,  not  within. 

And  ibe  balance  of  that  aeclion  relatea  to 
domeatic  violence  within  Ihe  Slate.  And  on 
thatsobjeetihe  langnage  of  tbe  Coaalitution  is 
very  plain,  and  the  purpose  is  verv  obvious. 
It  is  latended  only  to  make  it  tbe  duty  of  the 
Federal  Government  to  so  to  tbe  relief  of  tbe 
States  of  tbe  Doion  against  domestic  violence 
when  the  Slates  appeal  for  sueb  aid,  being 
noable  by  tbeir  own  powers  to  maintain  the 
public  order,  lo  protect  themaelvet  and  (heir 
cititens,  and  enforce  their  laws  in  tbe  peacefnl 
course  of  administration.  But  the  great  soliei- 
todeofthe  framersoflhe  Constitution  against 
Federal  interference  of  any  kind  in  the  Slatea 
is  manifested  in  the  cautious  language  used  in 
thia  section.  It  forbids  Federal  interpoaition 
except  upon  the  call  of  the  Oovernor  or  Legis- 
lature of  the  Suta.  That  inhibition  is  clear, 
salalarv,  and  imperative.  It  is  not  repealed 
or  modified  by  the  fourteenth  amendment,  it 
is  eonHStent  and  can  well  stand  with  it. 

Bnt  this  bill  diar^ards  it  utterly,  and  pro- 
poses that  the  Preaident  may  intervene  in  the 
aflairs  of  the  States  at  bis  own  pleaaure,  for 
the  moat  uncertain  and  insufficient  if  not  friv- 
olons  causes.  He  needs  not  to  wait  for  the 
request  of  tbe  States  in  any  form.  He  may 
himself  decide  when  the  facts  or  conditions 
named  in  this  bill  exist.  His  judgment  on  any 
such  question  is  Goal,  whether  correct,  baacy, 
reckless,  dishoneBt.  or  wise.  No  tribunal  can 
review  it  or  alay  bis  hand.  He  can  command 
all  tbe  power  of  the  Federal  Government,  of 
the  Army,  or  Navy,  or  militia.  Under  it  he 
goes  into  the  State,  not  to  aid  and  coSperate 
with  and  in  subordination  to  the  State  authori- 
ties, aa  the  Conatitutioo  plainly  requires,  but  be 
goea  there  to  supersede  tbe  State  antbority, 
to  override  ita  laws,  and  erect  a  different  and 
strange  power,  to  enforce  arbitrary,  summary, 
aud  oppressive  laws.  He  goea  there  clad  in 
the  moat  absolute  and  despotic  discretion. 
His  own  will  and  judgment  will  in  most  mat- 
ters constitote  bis  chief  restraint.  I  denonnce 
all  Inch  powers,  no  matter  upon  whom  con- 
ferred, to  be  gross  aod  monstrous  usurpatioui, 
not  countenanced  by  anythiue  in  the  letter  or 
spirit  of  the  Constitution.  Speaking  of  thia 
clauae  in  the  old  Constitution,  Mr.  Justice 
Story  well  taya ; 

"It  mtTDOt  b*  amlnfurthorta  obsarve  thaleiierv 
pnltxt/or  iHttrmeddlingailh  Iht  ■iamalia  cdhcttu  i^ 
any  SUUttiaui*r  oolor  of  vfotevtinoi'  upaiiw'  iftiBuifio 
■wfciMit.  ittatf  wwy  br  that  part  01  the  provirion 
wbiah  randan  an  appliostlon  Qrom  the  Laclilatara 
or  ■xwntivg  anthorltr  of  the  8tata  aDdaniared 
ptesnuT  to  bs  mada  to  tbe  Oaneral  OoTBrnmaDt 
bafora  iu  intarferenos  oau  be  at  all  proper." 

There  is  nothing  in  tbe  langu^e  of  the 
fourteenth  amendment  that  is  intended  in  any 
way  10  repeal  this  fourth  section  of  the  fourth 
article.  When  the  States  rstified  that  amend- 
ment they  did  not  entertain  the  insane  por- 
poee  of  transforming  tbe  Federal  Government 
iDM  an  agent  of  deapolism. 

Hr.  Speaker,  1  moat  invite  attention  to  one 


more  provision  of  the  Conalltution,  afWr  whiob 
I  desire  to  refer  to  the  bill  itself  I  refer  to 
the  second  clause  of  aeciion  nine  of  the  first 
article  of  ihe  Conatiiuiioo ; 

"  Thn  privileae  of  the  writ  sf  lai«n  emnM  stall 
not  b«Buipeaded  anleMWCwfa  cue  of  rabetllonor 
mvuian  the  pubim  tafat;  mar  laqaire  it." 

Yet  thia  bill  propusea  to  auihorise  ita  aua- 
penaion  at  the  pleasnra  of  the  Pieaident,  it 
may  be,  upon  the  most  vague  and  peitiaan 
reasona,  libels,  or  groaaexaggerationaof  imth, 
and  in  caspa  of  merely  local  and  individual 
violatioDS  of  Uw,  not  approximating  in  char- 
acter or  enormity  tbe  legal  idea  of  rebellion 
as  nsM]  in  this  aectioa  and  defined  jadicially. 
It  seema  to  me  to  be  trifling  with  the  common 
intelligence,  as  well  aa  with  just  legal  princi- 
ples, lo  pretend  that  the  fourteenth  amend- 
meat  confers  power  to  enact  such  a  law. 

It  Is  only  in  cases  of  rebellion  or  invasion 
that  tba  privilege  of  this  writ  may  be  sus- 
pended. I  need  not  refer  to  the  latter  expres- 
sion, because  "  invasion  "  is  not  referred  to  in 
this  bill,  but  only  caaes  of  rebellion.  Now,  is 
it  competent  for  Congress  to  declare  what  shall 
constitute  ''  rebellion  7"  la  it  withio  ourcon- 
alituttnnnl  power  to  declare  any  sort  or  degree 
of  violence  wo  please  to  conatitnie  rebellion? 
Uay  we  define  a  combination  of  two  or  ten 
or  twentjr  peraons  to  twrnmit  ordinary  crimes 
againatcitiiensa  "rebellion?"  This  term  has 
had  judicial  interpretation;  it  baa  been  de- 
fined for  five  hundred  years  ;  and  it  is  not  now 
an  open  question.  What  ia  rebellion  in  tbo 
contemplation  of  law  or  the  Conatiiution?  It 
ia  an  uprising  on  ihe  part  of  an  entire  commu- 
nity againat  the  laws,  againat  the  constituted 
aiithontiea,  a^inst  the  very  existence  of  the 
Qovernmentilaelf.  No  each  condition  is  con- 
templated by  this  bill. 

But  the  rebellion  must  be  against  f  Ac  tJjiitei 
Slattt  before  Congress  can  aulhoriie  tbe  atis- 
pension  of  this  writ,  if  it  be  against  the  gov- 
ernment of  a  Stale,  the  suspension  must  be 
authorized  b;  the  constitution  and  laws  there- 
of, aud  must  be  declared  by  tbe  proper  officer 
of  the  State.  Can  Congress  declare,  as  this 
mODStroaa  bill  attempts  to  do,  that  any  offeoaes, 
committed  b^  any  combination  of  persona, 
againat  the  rights  of  persona  or  property,  in 
violation  <i( Slate  law*,  shall  constitute  a  rebel- 
lion againat  the  United  States,  ai.d  npon  thia 
asaomption  aatborize  tbe  auepeosion  of  the 
privilege  ot  thia  sacred  writ,  and  the  declara- 
tion of  martial  law,  the  ovarihtow  of  civil  gov- 
ernment, tbe  erection  of  military  aupremaoy, 
and  the  reign  of  a  dictator?  Such  startiing 
doctrines  should  arouse  aud  alarm  the  eonniry. 
They  cannot  eoSiiat  with  free  institutions  and 
civil  liberty. 

Now,  Mr.  Speaker,  I  wiab  briefly  to  iovile 
attention  lo  aome  of  the  remarkable  provialona 
of  ibe  bill  itself,  it  violates  every  priociple  to 
which  I  have  referred,  as  hitherto  understood 
in  our  country.  Read  the  first  seuion : 
That  any  pannn  who.  uiw'fr  nelor  of  ox*  tav.  •Cl- 


Siau, 


■hail  lutaj eel,  OTcaaaa  lobe  (ubjeoted.aQi'pei- 
itbis  the  jarlidiotioa  of  tbe  United  Slaiei  id 
privation  of  any  rtffJite.pnvi/affav,  or tnHHHk'Kf 
id  bj  the  CaoaiiiuLion  of  the  United  Statae. 
soy  lacfa  Ian,  tlatutei  ordinance,  resuUiion. 

'   tie  lolA* 

wdins  to  ba  proironted  ia'  iho 
iialtaDiirtaortbe  United  State  I, 


But  in  that  s 


I  the  word 


rights"  does  not  occur.  Why  insert  it  in 
tbe  bill?  is  it  an  attampt  to  extend  iha  scope 
and  aim  of  that  amendment?  If  ao,  it  ia  witn- 
oat  anthorily  and  wrong.  It  is  a  vain  effort  to 
add  to  constitution  by  a  law.  The  descriptive 
words  in  the  amendment  are  "privileges  and 


so 
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immoaitiea,"  And  them  I  hftTo  defined  in  Ibe 
light  of  •DtboriLj^  and  reMon. 

Thtt  BBctioa  gives  to  anj  penon  »bo  niftj 
have  been  injared  in  an;  of  his  righii,  privi- 
leget,  or  imniiimtiei  of  peraoo  or  propertj,  a 
civil  action  for  damages  against  tbe  wrong- 
doer in  the  Federal  coufta.  The  offenses  com- 
mitted againal  him  ma;  be  the  common  riola- 
tioDS  of  the  municipal  law  of  bis  State.  It  ma;r 
give  riietonumarousTexatiotiB  and outrageona 
proaertitions,  inspired  b;  mere  merceiiarjr  con- 
■iderations,  prosecuted  in  a  spirit  of  plunder, 
aided  b;  tbe  crimes  of  perjury  and  sobornaCion 
of  peijurr,  more  reckless  and  dangerons  to 
aoeiet;  than  the  alleged  offenses  out  of  whicb 
tbe  cause  of  action  ma;  bare  arisen.  It  is  a 
eoTcit  attempt  to  transfer  anolber  large  portion 
of  jurisdiction  from  the  Stata  tribunals,  to 
wbich  it  of  right  belongs,  to  those  of  the  Uni- 
ted States.  It  is  neitbsr  authorized  nor  expe- 
dient, and  is  ndt  calculated  to  bring  peace,  or 
order,  or  domestic  content  and  prosperity  to 
the  disturbed  societjr  of  tbe  South.  The  coo- 
trar;  will  certainly  be  its  effect. 

IxHili  at  the  next  secdon  of  this " 


BiC.  i.  That  if  li»  or  men  pcrxni  ifaall.  within 
the  limits  of  tnj  Slate,  band.  canspiTc.or  eombina 
tofethcr  to  do  any  «t  in  Tiolation  of  the  rigkl§. 
prwilriTu,  or  uiuiiiiii({m  of  idt  ntnon  to  wbicb  be 
li  BDlitled  DDdar  (bs  CoDHitntlon  and  law*  of  the 
TlDllad  SUtu.    wt'-*^ ■•-'  —'-'-    -   -'-- 


raaniluifhter,  maybfim.  »bfa«rr.  an&a 
iry,  pujarr.  luboniatiaa  of  parjnrf ,  cria 
Lmotion  of  laaaljirocMa  or  rniiluics  l 
a  diseharxe  of  offlciil  dnlr,  anon,  or  lai 
A  if  mu  or  man  of  Uit  ftartia  la  aaid  cot 
>  •hall  do  mr  uM  to  tfffet  a 
•ns»(8d  ir-= 


eV—llimaf,  all  Cbt  partiM 


betbgr  pnaolpali  or 


STlotlOIl  1 


ircof  shall  b 


.. — oedini  tiO.OOI),  or  to  iaipriionment  not 

•Xfictdinii  ton  yon,  or  both  M  ths  dixireKon  of  tna 
ooartitobBtiladudpaniitiHlinibeFsdiinaounrti. 
This  section  is  pregnant  in  sTery  line  with 
vice,  nearpation,  and  danger.  The  offenses 
here  named  need  not  be  comcuiUed,  as  ander 
the  6rst  section,  under  eolor  of  State  laws. 
If  tbe;  are  calcnlated  to  infringe  Bn;  of  tbe 
rights,  privileges,  or  immunities  of  citiEens,aa 
conatraed  1^  the  Radical  part;,  officers,  or 
courts,  (and  certainly  all  crimes  hare  such 
effect,)  then  thejariadiction  of  Federal  courts 
aUache*.  Tha  ariines  named  are  not  even 
required  to  be  committed,  bat  if  two  or  more 
peraons  combine  to  commit  any  soch  crime, 
and  an;  one  of  them  dot*  any  act  to  effect  the 
^tet,  the  gnilt  of  all  the  parties  is  fixed,  the 
joriadiction  is  snatched  from  the  Slate,  and 
the  work  of  central ieation  or  nnarob;  goes  on. 
J  an  perplexed  to  imagine  a  rational  cause  or 
jnstiDcation  for  such  a  taw.  It  looks  to  the 
complete  subversion  of  the  power  of  the  States 
to  eoforce  their  criminal  laws,  adopt  and  eze- 
Oota  their  own  polioy,  or  protect  their  own 
citisens  and  society.  This  section  attempts  a 
very  shabb;  eraaioa  of  an  cxpresa  limiution 
vpoii  the  power  of  Cottgress  in  this  direction. 
Its  criminal  jnrisdiction  is  rigidl;  confined  to 
the  pnnishmant  of  crimes  committed  within 
places  sabjecttoits  ezclusive  juriadiction,  like 
this  District,  or  forts  and  arsenals,  and  to 
crimes  against  tha  rerenne,  or  other  clearl; 
crantsd  powers  of  general  control  and  regn- 

Iq  tbe  case  of  Coheoi  vi.  The  Stale  of  Vir- 
ginia Chief  Justice  Marshall  declared : 

'■Cpnntct«d  with  the  power  to  legiilatB  witbin  tbij 
District  [of  Calnmbla]  U  a  similar  po^sr  la  form. 
arssDBls,  doek-rarda.  3k.  Gnarm  Im  a  rialil  la 
rtnitk  murHfr  taa/wlor  o1h»ri,lan aitlun  ilt  *«(■- 
nvtjantdKlum.  bal  ua  tmrat  rnhl  f o  punitk  munltr 


nthosnmi 

penoD  who,  haTiaakni 


I,  (tbe  u 


rso.iit 


I  »ix,  > 


inal,  dick-yard,   mKEniinc.  ur  other 
etoieanntry  wilkn  lliatoltaiui  rztln- 

.. H  itfOu  VaaidSlaia.  ghallaonoaal  tha 

Be,  Ae.,  shall  bs  Jodted  collv  of  ml^risioa  of 


felony.    Il  iitltarlliatOoiiora'cmiialpmitX/tloKiet 

K'  Ion  of  f«loay.  It  is  eauallr  olMr  tb&t  &  State 
idatura,  the  Stute  of  Hnrylnnd,  lor  eiimple. 
atnootpuDiibtboie  who.  In  another  8'.ite.  cono'ial 
a  rilony  aommittod  in  Maryland."  t6  Wheat.,  S61.) 
But  ibe  third  section  of  this  bill,  Mr.  Speaker, 
is  worse  in  all  its  purposes  and  intents  and 
policy  than  either  of  the  others.     It  declares 

ion.domtttlo  Tlolenoa, 


ihall  « 


lublna 


-_-_ _, 'ttpriviany  pnrlxanor  clii* 

ptojAnaftuch  State  of  an\i  qf  the  riff  hit.  priuii 

BonMitBladauthoritiee  of  (ueb  Stata  ihall  either  be 
unable  to.  ur  shall.  /»«  nav  emua.  fail  i»  or  r^an, 
proltelion  of  the  peonle  in  saoh  rinhu.  and  Khali  fall 
or  noslMl.  throuch  tha  proper  am  horitias,  to  apply 
^o  the  President  of  ibc  United  Slacae  for  md  in  that 


,.„^ 


Salt  of  lit  ftltol  praueltn*  lif  li _    

■re  entitled  under  the  fourteenth  nrUole  of  an 
meola  to  tbeConslitatlon  or  ifaeUnlted States:  ana 
.-.  .If  -»•&  «IM>  >l  ihaU  ia  lamfui  /or  ih*  Prt^idtnt. 
ihall  bt  ki.  duly,,  to  laic  _n»A  mtaiar,,  by  Iki 


=« 


delivered  to 


'Bited  under 


hall  be 


n  diatrict  to  b 


dealt  with 

ObaeTve  tbe  monstrous  powers  that  are  b; 
this  section  proposed  lobe  conferred  on  the 
FederatOofernmentanditschlBroScerl  Who 
is  to  determine  wheo  tbe  combinations  are 
so  great  as  to  obstruct  or  binder  thi 
of  tha  laws,  or  to  deprive  an;  pera 
of  these  rights,  privileges,  or  imn 
when  the  State  autboriiies  fail,  or 

Eo  give  protection,  or  what  shall   _ 

denial  of  equal  protection?  The  President 
of  the  United  States!  What  king,  queen,  or 
potentate,  in  an;  great  na^on  on  earth,  pos- 
sesses such  power  to-day  T  I  know  of  none. 
Is  it  safe  to  commit  such  vital  iMuea  to  an; 
one  bumao  head  or  heart. 

But  tho  President  is  not  only  invested  with 
these  unparalleled  powers  of  determination 
and  conatructioD.  He  may  enforce  bis  con- 
cloaiona  by  the  ose  of  ever;  pbvaical  arm  of 
the  Qoreriiment.  He  may  use  these  agencies 
io  an;  manner  that  pleasea  him.  He  may 
sobvert  civil  law  and  Slate  jurisdiction  at  his 
pleasure.  Notcontent  with  these  eilraordin- 
ar;  powers,  the  bill  further  empawera  him  to 
ute  any  olker  meant  he  may  detm  rueeuary.  Is 
not  that  the  climax  of  liberalit;  to  a  ruler? 
Are  not  such  powers  imperial?  No.  I  sa; 
they  are  despotic  and  revolutionary.  They  go 
far  to  establish  repobltcan  absolutism.  There 
is  MO  occasion  for  such  reckless  conGdence  in 
an;  man.  No  &cts  exist  in  testimony  or  in 
the  country  that  justify  or  excuse  its  bestowal 
upon  the  President.  It  has  no  precedent  or 
parallel.  No  such  powers  can  be  safely  in- 
trusted  b;  a  free  people  to  an;  human  being. 
I  verilybelieve  no  patriot  would  care  to  possess 
them.  I  know  full  well  that  no  tyrant  could 
desire  more.  Human  eelGsbness  or  ambition 
could  ask  no  ampler  opportunities  for  personal 
agerandizement. 

Mr.  Speaker,  I  must  not  take  m;  seat  with- 
out referring  brieS;  to  the  fourth  aection.  It 
is  that  section  which  attempts  to  give  the  Pres- 
ident of  the  United  States,  on  these  frivolous 
grounds  of  assumption,  power  to  suapeod  the 
writ  of  habtat  eorpui,  establish  martial  law, 
and  to  declare  war.     It  provides  that — 

Whenever  In  an^  State  or  port  of  a  Stats  the 
uulawfu!  oombioationB  named  ID  the  precedlnc  seo- 


d  powerful  u 


le  by  Tiolanoe 

atdefianoetheooDKltDliid 


id  tbo  preaerTBtlon  of  (be  pnbllo  safety 
le  Id  luota  distiisl  imptaottaabla.  in  evan 
leh  oombination*  shall  bedecmed  a  rdiaf- 


i«ni  aoaiail  tHe  0Demutaal  q/' lAr  I7ai(«<  Sotaf.  and 


._  deolara  and  (nfore*,  aebjeet 
lasof  War  and  other  law*  Biibe 

United  Statu  now  in  force  applicable  in  caaa  of 
rebellion,  mania]  law,  to  tbe  end  Ibatmoh  rebfllien 
may  be  ovarthrgwu:  ProridKi.  Ibai  tha  Praaideat 

And  pmided  alto,  That  tbe  provt^aoa  of  thu  nee- 
lion  ahdl  not  be  in  fsroa  after  tba  111  day  at  Joa^ 
A.  D.  1872. 

Mr.  Spnakari'what  I  have  said  cODi»niiDg 
tha  President's  power  of  deciaion  as  to  the 

indicated  is  tha  biil  is  si  applicable  to  ibis 
as  to  the  third  section.  Hea]one,and  without 
appeal,  review,  or  question,  or  rasponaibilit; 
of  an;  kiitd,  except  at  the  hands  of  Congress, 
may  dsteTmina  wben  a ocb  unlawful  combioa- 
tioDS  exist,  and  where  and  when  the  States 
are  in  complicity  with  them,  and  what  organ- 
iced  resistano»  against  the  laws  of  any  State 
shall  constitute  rc&cUfon  against  the  United 
States,  the  territorial  extent  of  that  rebellion, 
and  wben  tbe  citiaena  of  the  State  ma;  be  de- 
nied the  safeguard  of  the  habetu  corpus,  and 
be  subjected  to  the  arbitrarv  and  merciless,  if 
not  merceoar;,  hand  of  martial  power  and  rule. 
Was  such  power  everintrusted  to  Waahingioo, 
or  an;  other  Chief  Magiairate,  in  pecwe  or 
war,  in  our  history?  Is  there  anything  in  the 
capacity  or  condnct  of  the  present  Executive 
to  invite  such  Dubounded  triiit  in  his  wiadoim 
and  patriotism? 

it  is  •  gross  perversion  of  truth '  to  assume 
that  nu;  desire  or  intention  to  excite  rebellion 
exists  anywhere  in  the  country.  It  is  simply 
dishoneat,  and  ia  indulged  for  Lnteresled  pur- 
poses. The  utmost  extent  of  insubordlnaiiun 
IS  confined  to  a  very  small  number  of  ^rsona, 
and  they  are  in  a  few  localities.  Ihey  are 
merely  common  criminals,  without  politics  or 
higher  motives  of  action  than  the  base  aims 
of  iodifidnal  offenders.  It  is  undoubtedly 
true  that  millions  of  people,  good,  lo;al,  and 
true,  dislike  some  of  tbe  southern  Slate  gnv- 
emmenla  as  now  organiaed.  It  ia  not  in  tho 
power  of  intelligent  and  virtuous  citizens  to 
do  less.  Soma  of  these  governmcnta  ollerly 
fail  to  perform  tbe  most  essential  duties  of 
civil  government,  but  have  become  mere  in- 
struments io  the  hands  of  ineompeleot  or  cor- 
rupt and  infamous  men  to  impose  burdens  and 
exactions  upon  their  people.  For  these  con- 
ditions the  Republican  party,  before  God  and 
man,  is  chiefl;  reaponsible. 

It  would  be  infinitel;  better,  safer,  and  wiser 
to  keep  within  the  Constitution,  to  recogniie 
the  rights  of  tbe  States,  to  protect  them  in 
their  enforcement  and  eujo;mant,  when  suni- 
moned  ao  to  do  ouder  existing  lawa.  Give 
them  back  the  utmost  freedom  of  local  self- 
goveroment,  of  which  you  have  so  long  and 
nnjustl;  deprived  them }  remove  from  th»m 
all  diaabiti^es,  and  thua  invite  them  to  aiuume 
afnin  all  the  rights,  capacities,  and  responsi- 
bilities of  freemen  i  let  them  organite  their 
local  governmente  in  the  pereons  of  their  best 
citizens;  do  notforce  upontham  bad, corrupt, 
and  incompetent  officers,  nor  attempt  to  guv- 
ern  them  b;  strangera,  nor  give  the  legal, 
moral,  or  partisan  support  of  Congreaa  to  the 
polillcat  plunderers  and  oppresHors  who  h;kve 
so  long  run  riot  among  them.  Then  you  ma; 
hope  for  speed;  restoration  of  [aw,  order, 
peace,  real  and  enduring,  iu  the  South.  Then 
good  oieo  will  be  encouraged,  the  hand  of 
fuyaltyaiid  virtue  strengthened,  and  happiness 
and  material  prosperity  reeetabliahed.  Then 
the  South  will  become  the  cheerful  bandmuid 
to  all  other  sections  of  our  country  io  be:>ring 
our  burdens  and  discharging  our  national 
obligaiipnt. 
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flan  DomlBgo. 
SPKECH  OP  BON    CARL  8CHDBZ, 


In  TffE  Unites  STiTss  SenatB, 
March  26  and  29,  1871. 
The  Bcaftte  IlBTiTitnndercaaiidBTfttion  Ur.  Slni- 
HEK'B  ruolatioiia  rsl>tiT«  to  the  cmploynent  of  the 
DMtl  tontt  of  the  United  6utu  in  the  iraten  ot 
San  DomiBio— 

Mr.  SCHURZ  BBid: 

Mr.  Pkesidbnt:  Three  apeechei  tiare  now 
beet)  madn  in  rep1j  to  the  Senator  from  Hassn- 
c)maeIiB,[Ur.SDUNKa,]  and  altboagh  the;  were 
Btrone  in  imputationB,  with  all  due  lespect  be 
it  Raid,  1  did  not  Gad  in  them  a  vB«t  accamu- 
lation  of  argumenL  The  Senalor  from  Indiana 
[Mr.  Mortom]  Bret  intimated  that  the  Senator 
from  Maaaacboselta  had  delirered  hia  remarks 
for  the  purpose  of  forestalling  the  effect  of  Ibe 
report  ot  the  commiaaion  that  bad  been  lentto 
8an  Dominga,  and  thus,  perha|H,  l<i  prevent 
Ibe  ratiGcation  of  the  treat;.  Being  aomewbat 
acquainted  with  tbe  Senator  from  Uassaobu- 
aelts,  1  think  lean  give  mj friend  from  Indiana 
(be  conRoIing  asaurance  that  nothing  of  tba 
kind  wa«  in  the  mind  of  the  Senator  from  Maa- 
lachnsetts.  Whatever  tbe  report  of  the  com- 
mission sent  on  a  miaaion  afinrestiiation  to 
Snn  Domingo  ma;  be,  I  do  not  tbmk  it  ia 
Vikelj  to  «hed  such  a  flood  of  Kghl 


nnrieceiwarT  to  foreatall  aovtbiog  with  regard 
to  tbe  Sun  Domineo  treaty,  for  I  am  living  in 
the  hope  that  the  fate  of  that  treat;  la  already 
seated. 

The  Senator  from  Wisconsin,  [Mr.  Hotb,] 
opened  with  a  moat  beautiful  exordium,  reveal- 
ing lo  ui  a  ver;  remarkable  acquaintance  with 
the  eventa  of  ancient  and  modern  history. 
He  Blauffhtered,  one  after  another,  Solomon, 
Cicero,  Brutus,  Cassius,  Caaca,  William  Pill, 
and  Daniel  Websler,  with  merciless  rigor,  and 
finally  cloaed  the  column  with  m;  friend  from 
MasSHchu setts,  fieall;,  sir,  it  was  abrave  sight 
to  see  him  standing,  with  bis  fatal  hatcbeC, 
scalping  one  after  another,  and  proving  that 
all  these  great  men,  toward  the  cloae  ot  their 
lives,  baa  etitirel;  lost  theii  mental  facnltieB. 
Very  sad,  indeed.  But  aa  to  the  conclnaioa 
he  desired  to  draw,  that  the  coarse  of  tbe  Sen- 
atorfrom  MaBaachusettaiaalBoowing  to  a  fail- 
ure of  bis  mental  faculties,  I  caDnot  refrain 
from  replying  that  the  difficulty  seems  to  be 
far  less  with  tbe  failure  of  tbe  mental  strenf|th 
of  the  Senalor  from  Massachusetts  than  with 
tbe  failure  of  tbe  moral  strength  of  others. 

i  do  not  enter  into  Ibis  debate  for  the  pur- 
nose  of  affecting  in  any  way  tbe  result  of  tbe 
San  Domingo  negotiation;  for  my  arguments 
againsttbattreaty  standon  a  different  groan  d. 
'  ■  'ir  into  it  solely  for  the  purpose  otrr'-'-- 


m;  T 


mofaa 


ndca 


govemoieDt ;  for  no  man  ctn  have  listened  to 
the  discnssion  on  the  floor  of  the  SeoBie  on 
these  very  resolutions  without  having  been 
•truck  by  the  ainiater  looseness  of  eonslitu- 
tional  notions  which  bfts  been  exhibited  to 
na;  by  tbe  continnal  confounding  of  tbe  Pres- 
ident's person  with  tbe  Government  of  the 
United  States,  juat  as  if  tbe  whole  Oovern- 
ment  of  tbe  United  States  consisted  of  only 
one  man.  It  is  for  tbe  purpose  of  vindlcatina 
the  cotistitntional  division  of  powera  that  1 
enter  upon  thia  debate ;  and  to  bring  the  dis- 
cnssioD  back  to  a  legitimate  basis  it  is  well 
that  we  afaoald  once  more  have  a  rapid  snrve; 
of  the  facts. 

The  President,  of  hia  own  motion  and  accord, 
as  he  had  a  consLitnliooal  right  to  do,  made  a 
treaty  with  Buenaventara  Baez  for  the  annex- 
ation of  tbe  Dominican  republic  to  the  United 
SutM.  TheDominicaanpabliowMdisUirbod 


by  revolotionar;  parties  boetile  to  Baez.  The 
Dominican  republic  wasalso  said  to  be  threat- 
ened bf  tbe  neighboring  republic  of  Hayti, 
whose  people  were  nnfavnrabl;  disposed  with 
regard  to  the  project  of  the  annexation  of  a 
part  of  that  island  to  this  Union,  in  which  tbe; 
saw  danger  to  their  own  independence.  The 
President  then  ordered  certain  naval  officers 
of  the  United  SUtes,  in  command  of  a  bsav; 
naval  armament,  to  protect  the  Government 
of  tbe  Dominican  republic  against  an;  inter- 
ference on  tbe  part  of  Hayti  b;  force  of  arms, 
and  lo  capture  and  destroy  the  ships  of  tbe 
republic  of  Hayti,  accordingtocircnmstances. 
In  pursuance  of  such  orders,  a  rear  admiral 
of  tbe  United  States,  in  command  of  beavil; 
armed  vessels,  sails  into  the  port  of  Port-aji- 
Prinoe,  and  informs  the  Heytian  Qovernaieiit 
that  whatever  their  relaUone  with  Ibe  Domin- 
ican republic  ma;  be,  he  will  use  his  guns  to 
captare  and  destroy  their  ships  as  soon  as 
the;  attempt  to  interfere  in  an;  way  with  the 
Dominican  ropnblic.  More  than  that,  tbe 
commaaders  of  the  naval  armament  of  the 
United  States  in  Dominican  waters  proclaim 
tbemselves  also  instructed,  not  only  to  pro- 
tect tbe  territory  of  the  Dominican  repaolio 
against  foreign  invasion,  but  also  to  protect 
the  existing  Government,  that  is,  tbe  personal 
power  of  Bae£,  against  the  citizens  of  that 
republic;  and  they  actnall;  aid  Baez  ia  his 
military  operations. 

Ia  there  an;  Senator  on  this  floor  who  will 
den;  these  (bets?  They  all  appear  from  the 
documentary  evidence  which  1  have  on  my 
desk.  And  such  orders,  instroc^og  the  naval 
officers  of  the  United  States  to  commit  acta  of 
war  with  arms  of  tbe  United  Slates,  are  issued 
b;  tbe  President  without  the  least  authority 
from  tbe  Congress  of  the  United  States.  Wilt 
an;  Senator  den;  this  fact  ?  And  such  orders 
are  continued  in  force  not  onl;  during  tbe 


the  29th  of  March,  1670,  and  even  after 

been  formally  rejected  b;  a  vote  of  the  Senate 
on  tbe  SOifa  of  June,  18T0,  while  not  even  a 
shadow  of  a  treaty  ia  exiating  between  tbe 
Government  of  the  United  Siatee  and  that 
of  tbe  Dominican  republic. 

I  snhmit  that  these  are  the  facts ;  and  every 
one  of  these  facta  is  proven  by  the  document- 
ary evidence  before  us,  furnished  b;  tbe  es- 
eculive  department  of  tbe  Government  of  the 
Utiited  States.  What  do  these  facts  signif;  ? 
It  ia  affirmed  by  tbe  Senator  from  Massachu- 
setts that  tbe  orders  thus  issued  b;  the  Presi- 
dent conslitnted  a  violation  of  the  fundamental 
law  of  this  Republic.  Let  as  ses.  If  it  can 
be  proven  that  these  orders  were  unconsti- 
tutionally issued,  then  I  eaggest  that  all  tbe 
glowing  rhetorio  about  General  Grant's  past 
services,  and  all  tbe  vituperation  heaped  upon 
the  Senator  from  Maasochnselta  and  others,  will 
be  nlterl;  without  avail. 

Let  ns  strip  tlie  whole  argument,  then,  of  its 
Sowers  and  go  to  its  core.  The  Constitution 
of  the  Unilea  States  provides  that  the  Gongreaa 
shall  have  power  to  declare  war ;  but  m;  elo- 
quent friend  from  Wisconsin  steps  in  and  saya, 
oa  I  anderstood  him,  although  Congress  ma; 
have  the  sole  power,  with  tbe  approval  of  the 
President,  to  declare  war,  ;et  war  can  be 
made,  acta  of  war  can  be  committed,  without 
the  aathorit;  of  Congreaa.  Did  I  nnderBland 
the  Senator  correcll;? 

Mr.  HOWE.     Yes,  air. 

Hr.  SCHURZ.  What  is  that  great  aafe- 
gnard  of  our  peace  and  security,  aa  it  is  writ- 
ten in  the  Constitution,  that  Congress, and  not 
the  President  alooe^  shall  have  the  power  U) 
declare  war — what  is  it  worth  if  an  execntive 
officer  of  tbe  Government  can  initiate  or  make 
war  without  coogreasional  authority?  I  have 
high  respect  tor  my  frieod  from  Wisconsin, 
bat  I    cannot   refrain    from    thinking  inch 


an  argument  would  be  ruled  out  of  any Jds- 
tice  of  the  peace  conrt  in  the  West.  That 
the  executive  deputment  of  the  Govemment 
aball  not  commit  any  act  of  war  except  in 
case  of  tbe  invasion  of  the  territoiy  of  the 
United  Stales,  nnless  expressly  antborized  by 
Congress,  that  must  be  the  meaning,  and  the 
onl;  meaning,  of  that  constitutional  provis- 
ion ;  and  if  it  be  anything  else  it  ia  not  worth 
tbe  paper  on  which  it  written. 

Mr.  HOWE.  If  m;  friend  wiU  allow  me, 
he  did  not  misunderstand  what  [  said,  bnt  he 
evidently  misunderstands  what  I  intended  by 
iu  I  simply  said  that  the  President  oonld, 
in  the  discharge  of  his  anthorit;  over  (he 
Army  and  Navy,  commit  an  act  of  war.  I 
did  not  sa;  be  could  rightfully  do  it,  but  I 
said  he  would  be  amenable  to  our  Government 
for  any  snch  conduct. 

Mr.  SCHURZ.    That  is  another  thing. 

Mr.  HOWE.  I  was  only  trying  to  make  ft 
distinetionbetweenanactof  war  andadeclar- 
ation  of  war. 

Mr.  SCHURZ.  Tbit  well ;  then  let  as  lay 
down  the  meaning  of  ibe  constitutional  pro- 
'~  theseterms:  that  the  execntive  depart- 


the  United  Stales  bv  a  foreign  enemy,  noless 
expressly  anthorizea  b;  Congress.  Is  th^  ilf 
Mr.  HOWE.     Will  you  repeat  that? 


Mr.  SCHURZ.    I  will  repeat  it  once  more. 

Mr.  SUMNER.     It  will  bear  repeating. 

Hr.SCHURZ.  Certainly.itwillbearrepeat- 
ing,  and  I  think  in  our  times  it  can  hardly  be 
rei>ealed  too  often.  The  meaning  of  the  pro- 
visioD  of  the  Conatilntion  that  Consress  shall 
have  power  to  declare  war  ia  simply  this  and 
nothing  else;  that  ibe  executive  department 
of  the  Government  shall  not  commit  an  act  of 
war  except  in  case  of  an  invasion  of  the  ter- 
ritory of  tbe  United  States,  unless  expressly 
authorized  b;  Congress.     Is  that  it? 

Mr.  HOWE.     No,  air. 

Mr.SCHURZ.    Let mehearwhatitis, then. 

Mr.  HOWE:,  I  admit  that  the  President 
should  not  and  ought  not  lo  commit  an  act  of 
war  nnless  nnder  aucb  circamstances  aa  will 
justify  bim  in  that  act  in  the  judgment  of  the 
tHbunnts  of  the  country,  whether  the;  are 
legislative  or  judicial.  - 

Mr.  SCHURZ.  Very  well.  The  deflnition 
of  the  Senator  from  Wisconsin,  then,  if  t  un- 
derstand him  correct!;,  is  this:  the  President 
ahall  not  commit  an  act  of  war  unless  nnder 
circamstances  which  are  approved  by  Con- 
gress as  being  such  that  be  ma;  rightfully 
commit  an  act  of  war.     Is  that  it? 

Mr.  HOWE.     I  will  accept  that. 

Mr.  SpHUKZ.  Terywell.  Now.sir,  that 
in  this  case  Congress  has  not  declared  war  oc 
authorized  the  commission  of  acts  of  war  is 
absolutely  certain.  Then  the  question  occurs, 
were  acts  of  war  actually  committed?  The 
President  ordered  officers  of  the  Nav;  of  the 
United  Stales  to  employ  tbe  force  of  arms  to 
captare  or  destroy  the  ships  of  a  foreign  nation 
with  whom  tbe  IJnited  States  were  at  peace. 
Is  not  that  so7  la  not  Ibis  order  in  itself, 
standing  alone,  unsupported  byanything  else, 
an  act  of  war  ae  far  as  the  executive  depart- 
ment can  commit  an  act  of  war  ? 

Mr.  HOWE  rose. 

Mr.  SCHURZ.  I  would  ask  the  Senator 
from  Wisconsin  to  be  patient  a  moment ;  I 
have  to  add  something.  The  President  does 
not  himself  in  his  own  person  load  and  fire 
(he  gun ;  be  can  onlv  order  the  sun  to  be 
loaded  and  fired  ;  ana  be  did  so  oraer.  It  is 
true  the  President  made  the  actual  use  of 
arms,  that  is  to  say,  the  flagraot,  bloody  act 
of  war,  dependent  upon  a  certain  contingency. 
But,  I  oak  the  Senator  from  Wisconsin,  has  the 
President  the  power  under  the  Constitution  at 
his  own  arbitrary  pleasure  and  discretion  to 
define  ft  contingeocj'  in  which  the  aims  of  the 
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TTnited  States  ifanll  be  used  ngaintt  s  nation 
with  whem  tbe  United  States  are  at  peace? 
Hal  he  the  DDlimited  discretion  to  order  tbe 
Die  of  arms  in  a  contingency  eo  defined  bj 
bimBetr?  Let  na  consider.  If  he  has  that 
discretioDarj  power  lo  define  a  cnntingenc; 
IB  which  tbe  arms  of  the  United  States  ehsll 
be  Deed  in  the  aclual  commission  of  a  bel- 
ligerent act,  then  he  baa  power  to  nse  tbe 
arms  of  the  United  States  to  commit  acts  of 
war  in  contingencies  of  his  own  chooaing ) 
that  is  to  say,  whenever  he  pleases.  And  what 
becomes  of  that  provision  of  tbe  Constitotion 
lodKine  the  war  making  power  in  Congress? 
Itsigntfiesnoibing  at  all ;  it  is  written  in  water. 
Sir,  that  simple  provision  of  the  Constitution 
that  Congress  shall  have  power  to  declare  war 
cannot  b;  any  rule  of  constraetioa  be  inter- 
preted to  mean  anything  else  bat  that  Congress, 
and  not  tbcL  President  alone,  shall  define  tbe 
contiQeencies  in  which  the  belligerent  power 
of  the  United  SUtes  is  to  be  need.  I  there- 
fore affirm  that  the  President  in  ordering  the 
naval  commanders  of  the   United   Statea  to 


were  at  peace,  in  a  contingency  arbitrarily 
defined  by  himseirotber  than  Beirdefense,  did 
usnrp  tbe  warntaliLng  poner  of  Congress. 

Ur.  HOWE.  Will  the  Senator  answer  me 
this  fjaesiion  7  Does  he  mean  to  say  that  tbe 
Freiideot  can  only  employ  force  in  a  case 
where  its  emplojmeDt  has  been  preceded  by 
an  actual  declaration  of  war  by  the  Congress 
of  tbe  United  States? 

Ur.  SCUURZ.  We  know  very  well  that 
wben  the  territory  of  the  United  States  is 
iDvaded  he  has  tbe  right  to  employ  force. 

Mr.  SHBftUAH.     On  tbe  high  seas  T 

Mr.  SCEUttZ.  There  also  in  case  of  an 
Attack. 

Hr.  HOWE.  The  Senator  then  admits  that 
force  may  be  employed  in  cases  where  Con- 
gress has  not  declared  war ;  tbat  cases  may 
exist  in  which  the  President  may  employ  force 
where  war  has  not  been  declared  by  Congress. 
He  sdmits  that. 

Mr.  SCHUKZ.    I  said  so. 

Mr.  HOWE.  Then  will  tbe  Senator  answer 
tne  ibis  other  qnestion:  who  shall  determine 
in  what  cases  the  President  may  or  ma;  not 
employ  that  force  where  wur  bas  not  been 
formally  declared  by  Congress,  if  President 
Grant  ahallnoi? 

Mr.  SCBURZ.  I  think  the  Senator  had 
better  foriDulate  bis  qt:eBtion  in  Ibis  way:  who 
sball  determine  wbelber  an  invasion  of  Iht 

that  it?      Who   sball   determine  whether  ai 

attack  upon  a  vessel  of  the  United  States 

Mr.  Sl'EWAltT.     Allow  me  to  ask  the  Sen' 


the  United  States  on  tbe  bigb  geas  is  en  attack 
or  not?  Why,  sir,  is  not  that  trifling  with  thi 
common-sense  of  the  people? 

Mr.  STEWAKT.  Will  the  Senator  allow 
me  to  ask  him  a  question? 

Mr.  BCUUUZ,    Yes,  sir. 

Mr.  STEWAKT.  Suppose  an  American 
citiztn  in  a  foreign  couurry  is  maltreated  in 
un;  way,  deprived  of  his  rightu,  and  our  Navy 
is  cruising  io  the  waters  of  that  cojntrj,  has 
the  President  of  the  United  States  any  right 
to  use  force  for  the  protection  of  that  citizen? 

Ur.  SCaURZ.  If  the  Senator  from  Nevada 
will  take  the  Congressional  Globe  for  the  jear 
18C<),  and  look  at  a  discoseion  which  took 
place  on  this  floor  on  tbe  ISth  of  February  of 
that  year,  be  will  Gud  tbat  President  Buchanan 
asked  of  Congress  power  to  protect  by  war- 
like means  the  safety  of  citizens  of  ibe  United 
States  on  the  transit  roate  of  Panama,  and 
tbat  the  Senate  indignantly  refused  such  dis- 
cretion ary  authority. 


Mr.  STEWART.    Let  me  ask  tbe  Sennior, 

if  the  Navy  of  the  United  States  bu  no  power 

to  protect  onr  citizens  abroad  withoat  an  act 

of  Congress  declaring  war,  when  it  is  perfectly 

ioua  in  most  cases  that  all  the  virtue  and 


act  can  be  had,  why  have  an  expensive  navy 
cruising  in  roreign  waters? 

Mr.  SCaUKZ.  Is  that  all  the  Senator  bas 
to  ask? 

Mr.  STEWART.    Yes,  sir. 

Mr.  SCHUKZ.  Ido  notthink  thatqnestion 
deserves  an  answer.     [Laughter.] 

As  1  have  said,  1  repeal  that  tbe  President 
in  ordering  tbe  naval  commanders  of  the 
United  States  to  capture  and  destroy  by  force, 
wlthoot  being  attacked,  vithout  our  territory 
being  invaded  by  force,  the  vessels  of  a  nation 
with  wbom  the  United  States  were  at  peace, 
in  a  contingency  arbitrarily  defined  by  him- 
self, did  osurp  the  war  making  power  of  Con- 
gress; and  I  repeat  it. 

That  a  warlike  collision  between  the  forces 
of  tbe  United  States  and  those  of  a  foreign 

the  shedding  of  blood  did  not  occur,  is  true ; 
but  I  affirm,  also,  that  the  President  after  hav- 
ing given  those  orders  cannot  claim  the  benefit 
of  that  circumHtance.  The  order  to  use  force, 
to  destroy  or  capture  Haytian  vessels,  and  to 
protect  the  Baei  government  against  all  com- 
ers in  certain  contingencies  was  given  in  the 
expeciation,  or,  if  it  better  pteise  you,  in  the 
apprehension  at  least,  tbat  such  contingencies 
Id  happen ;  for  had  (bat  apprehensioi 


(isted  t 


have  been  given.  It 
Haytiaos  were  actnally  invading  tbe  Domin- 
ican republic,  and  that  revolutionary  parlies 
in  the  Dominican  republic  were  actually 
threatening  the  Bacz  government.  It  was 
with  reference  to  tUia  very  contingency  that 
tbe  order  to  use  force  was  given,  and  it  was 
mnst  empbiLticatty  enjoined  upon  our  naval 
commanders,  as  the  record  shows,  tbat  there 
should  be  no  failure  in  this  matter;  and  wben 
our  war-vessels,  with  such  orders,  bad  sailed 
on  their  mission,  tbe  effect  of  those  orders  was 
just  as  much  out  of  the  Preaident's  conirol  as 
the  cannon  ball  wben  it  has  left  tbe  muzzle  of 
the  gun  is  oat  of  the  control  of  bim  who  fires 
the  piece. 

You  are  not  permitted  to  sa^,  gentlemen, 
that  it  would  have  been  an  unlortuuate  acci- 
dent if  a  collision  had  actually  occurred,  f^r 
it  was  a  most  fortunate  accident,  but  a  mere 
accident  for  ell  that,  en  accident  absolutely  un- 
controllable by  the  President,  that  a  collision 
and  blnodsbed  did  not  happen.  Wben  the 
order  had  left  our  shores,  the  President  bad 
done  all  that  he  could  do  to  bring  on  tbat  col 
lision.  It  was  out  of  bis  power  then  to  prevent 
it,  for  not  even  tbe  telegraph  could  reach  our 
naval  vessels  stationed  on  the  coast  of  San 
Domingo.  As  far  aa  the  peace  and  honor  of 
tbe  country  could  be  jeopardized  and  compro 
mised  by  him,  he  bad  aclaally  jeopardized  and 
compromised  iL  As  far  as  war  could  he  made 
by  the  President  atone,  the  President  actually 
bad  made  war.  Who  will  deny  it?  It  was  an 
accident  eut  of  hie  cuutrol  tbat  a  bloody  col- 
llaion  did  not  take  place.  1  therefore  repeal, 
that  these  orders,  io  themselves,  constitute  a 
usurpation  of  the  war  powers  of  Congress, 
under  tbe  fundamental  law  of  this  Republic. 

Now  let  us  ace  what  Senators  have  to  say  to 
coatiovert  this  argument  or  to  weaken  its 
force.  It  is  claimed  that  when  ibe  President 
had  agreed  upon  a  treaty  of  anoeiatlon  with 
the  Government  of  a  foreign  country,  an  in- 
choate right  of  the  United  States  in  that  foreign 
country  had  been  created,  and  that  then  the 
President  had  under  tbe  Constitution  the  power 
to  ))rotect  by  force  of  arme  that  inchoaie  right 
against  all  interference,  just  as  he  nonld  have 


the  power  to  protect  the  territory  of  tbe  Uni- 
ted States  against  invasion.  Let  us  see  what 
logical  results  will  follow  from  sacb  a  doiSUina 
as  that. 

From  whom  does  tbe  President  claim  to 
obiain  tbe  power  to  protect  by  acts  of  war  the 
inchoate  right  in  a  fnreign  connir7  atisamed 
to  have  been  created  by  a  tresly  not  perfected 
by  tbe  consent  of  ihe  benaie?  Be  cerijunly 
does  not  claim  to  have  obtained  that  power 
from  Congress,  from  the  only  branch  of  Ihe 
Qovernment  in  which  bv  the  Constitution  the 
war  making  power  is  looged,  for  Congress  bad 
not  been  consulted  on  the  subject  and  Coa- 

Sess  had  not  spoken.  By  virtue  of  what,  then, 
les  the  President  claim  such  power  to  enforce 
an  inchoate  right?  By  virtue  of  the  mere 
project  of  a  treaty,  which,  although  concluded 
between  himself  and  a  foreign  Power,  bad  not 
become  the  law  of  the  land  by  the  sanction  of 
the  Senate  ;  and  who  made  that  project  of  a 
treaty?  The  President  made  it  himsplf,  of  bis 
own  motion  and  pleasure,  in  conjunclioa  with 
a  foreign  Government. 

Thus,  tben,  gentlemen  claim  tbat  tbe  Presi- 
dent, of  whom  nobody  pretends  tbat  he  pos- 
sesses the  power  to  initiate  a  war  of  his  own 
motion  under  the  Consiitutlon,  still  does  pos- 
sess the  power,  by  making  a  treaty,  to  create 
an  inchoate  right  of  tbe  United  Slates  in  some 
foreign  territory,  and  having  by  bis  own  arbi- 
trary act  creaud  that  inebuute  right,  be  has 
the  power  at  his  own  arbitrary  pleasure,  wilh- 
out  authority  trom  Congress,  to  commit  acts 
of  war  for  the  enforcement  of  that  inchoate 
right.  In  other  words,  it  is  claimed  that  the 
President,  by  an  act  performed  by  himself  at 
his  own  arbitrary  pleasure,  in  conjunction  with 
a  foreign  Ouverument,  ma;  obtain  for  himself 
alone  the  war  making  power,  which  the  Coa- 
stitution  expressly  vests  in  Congress.  1  look 
upon  this  as  perhaps  tbe  hu^est  abeurdi'y,  the 
most  audacious  preposierosiiy,  the  moat  mis- 
chievous, dangerous,  and  anii  republican  doc- 
trine tbat  ever  was  broached  on  the  Quor  of 
the  Senate.     Wlien  we  hear  advocated  io  tbe 


I  Senat 


you.  Senators,  ( 
time  that  such  theories  and  such  acta  should 
be  silled  to  the  botiom  by  independent  men? 
But  I  am  asked,  may  not  tbe  United  States 
during  the  pendenc;  uf  a  treaty  ol  annexation 
assume  a  protectorate  over  tbe  coumu  to  be 
annexed,  so  as  to  prevent  foreign  inler»i-n- 
tiou  ?  Most  assuredly 'the  United  Stales  may 
do  that.  Tbe  United  States  may  do  that  by 
force  of  arms,  may  do  it  by  acis  of  war,  may 
in  every  possible  way  enforce  that  protection. 
The  Culled  Slates  may  do  that  by  a  simple 
exercise  of  their  sovereignijr,  may  do  it  even 
without  a  treaty,  may  do  it  just  as  the  United 
States,  by  a  simple  exercise  or  their  Bover- 
eigntj,  ma>  declare  war,  with  or  without  rea- 
son, against  any  country  in  the  world.  Hut 
wheredoes  tbat  sovereignly  reside?  Doesthat 
sovereignly  reside  in  the  Preiiident  alune? 
This  is,  perhaps,  the  first  time  in  the  history 
of  ihis  country  that  such  a  docinne  has  been 
imported   upon  the   Soor    of   the   American 

The  Constitution  tells  you  that,  as  to  the 
power  to  iniiiale  war,  that  sovereignly  is 
vested  iu  Congress,  and  not  in  the  President 
alone.  If,  then,  an  inciioatc  right  assumed  IO 
have  been  created  by  the  Presiilent's  own  act 
is  to  he  enforced  liy  acts  of  war,  the  Uuiied 
Stales  can  certainly  do  it,  bui  Congress,  and 
not  tbe  President  alone,  is,  according  to  the 
letter  and  the  spirit  ol  tbe  Conatiiuiiou,  tbo 
branch  ot  tbis  Government  to  decide  the  ques- 
tion whether  such  protection  involving  a 
question  of  war  shall  be  eulorced  oi  nuL  If 
the  President  desired  to  protect  an  inchoaie 
right  in   the  republic  of  San  Domingo  after 
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San  Domingo — Mr.  S<^tirz. 


,  he  had  a  vtty  pUiin  «&; 
CongrcM  was  tU  that  reir  monieiit  in  aeuioQ. 
Wh£n  the  orders  vera  (iven  to  the  naTal  com- 
manders to  enforce  that  inebottte  right  b]r 
eiaking  or  capturing  the  shipB  of  a  Qoreni- 
ment  with  wbom  t£e  Ualted  States  irere  at 
ppBce  Can^reaa  was  assembled  in  these  Halls. 
Yuo,  Senators,  occapied  ibeae  seats  when  the 
President,  anmindfulof  the  constiiutionul  pre- 
TOgattTes  of  the  national  Legislatare,  over  jour 
very  heads  isaaed  that  order  to  the  DBval 
commanders. 

It  cannot,  therefore,  beclaimed  that  thePtes- 
ident  had  not  an  opportnaitj  to  codiqU  Con- 
KTesB  aod  to  do  so  without  losa  of  Ume.  But 
he  did  not.  If  the  President  alone,  as  be  did 
in  tbis  instance,  prasnmes  to  decide  for  the 
GoTernmeut  the  question  whether  the  incho- 
ate right  shall  be  enforced  by  force  of  arms, 
and  to  act  upon  bis  decision  in  that  case  with- 
out being  authorized  bj  Congress,  then,  I  ra- 
Kat,  he  commtta  a  palpable  actof  uBarpation; 
violated  the  Constitution  of  tbis  Republic. 

Tbu8  it  tnrns  out  that  the  President  id  thi« 
case  simply  made  the  mistake  of  taking  him- 
self  to  be  the  United  States  of  America,  the 
misuke  of  acting  upon  the  mighty  presump- 
tion that  he  had  absorbed  in  himaelf  all  the 


those  po< 

from  the  presidential  office.  If  the  Senator 
from  Wisconsin,  or  the  Senator  from  Indiana, 
or  the  Senator  from  New  Jersey  still  deny  this, 
I  shall  took  for  their  argumenta  ifith  a  high 
degree  of  curiosity. 

1  venture  to  express  the  hope  that  this  most 
absurd,  most  aadacious,  and  moat  ua-iepab- 
llcan  doctrine  that  the  President  can,  ander  the 
Cons^tution,  steal  tbe  war- making  power  from 
Congreas  under  the  shallow  pretense  of  having 
created  by  bis  own  arbitrary  act  an  iachoBte 
right  of  the  United  States  in  a  foreign  country, 
thus  creating  for  himself  the  power  to  use  bel- 
ligerent mcMores  to  enforce  that  iochoate 
right,  will  not  be  heard  on  the  floor  of  the 
Senate  again.  It  ia  indeed  time  that  such  a 
heresy  and  such  practices,  so  strongly  smell- 
ing of  personal  government,  should  be  held 
up  to  the  coniemplatioti  of  a  republican  peo- 
ple, and  that  a  republican  Senate,  who  have 
sworn  tomuintaiotbe  fundamantal  laws  of  this 
lUpabHc,  should  openly  and  emphatically  pro- 
nounce tbeir  disapproval  of  them. 

Senators  have  been  unspariagiu  their  denuo- 
ciation  of  the  Senator  from  Moasachaaetta  be- 
cauae  he  made  bia  speech.  I  think  the  Sen alor 
from  Maisacbuseits  is  entitled  to  the  gratitude 
of  every  American  citizen  for  having  brought 
tbis  momentous  subject  to  the  notice  of  tbe 
country,  a  subject  which  has  been  treated  with 
BO  much  levity,  and  it  is  to  be  hoped  that  the 
Senate  will  not  hesitate  to  do  its  duty. 

Now,  sir,  I  have  to  follow  the  Senator' from 
Indiana  and  tbe  Senator  from  New  Jersey  a 
littJe  further  in  their  discoveries.  All  const!- 
totional  argument,  It  seems,  having  failed,  the 
defense  of  the  Praeident's  act  of  nsurpation 
resorts  to  the  last,  and,  aa  I  look  upon  it,  the 
moHt  dHDgerous  and  desperate  expedient,  a 
justiBcalion  by  precedent,  I  call  it  a  moat 
dangerous  and  desperate  expedient,  for  the 
juHtification  of  evil  deeds  by  precedent  once 
recognized  as  generally  admissible  would  be 
utteHy  subversive  of  all  our  public  and  pnvate 
morals.  If  a  crime  coald  once  be  committed 
with  impunity,  is  that  a  reason  why  it  should 
be  regarded  as  less  criminal  when  perpetrated 
a  second  lime?  If  an  act  of  usurpation  was 
once  BabmittHd  to  without  reaialance,  is  that  a 
reason  why  its  repetition  should  not  be  con- 
demned, rebuked,  and  resisted?  If  so,  then 
the  integrity,  nay,  the  very  existence  of  repub- 
lican Oovemment  in  tbis  country  hangs  on^ 
vet;  slender  tlicead  indeed.    I  venture  to  ny 


that  the  levity  with  which  bad  i>recedents  are 
sometime*  employed  and  admitted  as  argu- 
ments in  the  discussion  of  public  questions 
bids  fair  to  produce  a  confusion  of  moral,  legal, 
and  political  notions  which  will  have  a  most 
liniiter  influence  upon  the  popular  conscience. 
But  now,  let  ns  look  at  what  tbe  Sena- 
tor from  lodiana  [Mr.  Morton]  calls  the  pre- 
cedent relied  upon  to  cover  the  President's 
usurpation  of  the  war-making  power  of  Con- 
gress, It  appears  that  at  the  time  when  tbe 
treaty  for  the  annexation  of  tbe  republic  of 
Texas  was  pending  before  the  Senate  the  then 
President  of  the  United  States  dispatched  cer- 
tain war-vesaela  to  tbe  Gulf  of  Mexico  and 
certain  military  forces  to  tbe  Teian  frontier. 
Who  was  the  President  of  the  United  Slates 
who  did  that?  His  name  was  John  Tyler. 
And  who  was  the  Secretary  of  State,  bis  prin- 
cipal adviser?  Bis  name  was  John  C.  Cal- 
honn.  This  is  a  significant  spectacle  indeed. 
What  despecata  straits  tbe  defenders  of  Pres- 
ident Grant's  acts  must  have  been  driven  into 
'1  nnder  tbe  shadow  of  John  Tyler  and 
I.  Calhonn  foi  -      .    - 

to  John  Tyler's  and  . 

pie  for  the  justification  of  President  Orant'i. 
act*  ]  To  set  up  John  Tyler  and  John  C.  Cal- 
houn as  tbe  great  models  after  which  Pres- 
ident Grant  Maped  his  policy  I  The  distress 
must  indeed  be  extreme  when  such  a  refuge 
is  resorted  to.  If  yon  looked  over  the  whole 
history  of  the  United  States  for  the  names  of 
men  whom  you  would  like  to  quote  in  justifi- 
cation of  your  own  acts,  I  suppose  John  Tyler 
and  John  C.  Calhoun  would  be  the  very  last- 
It  ia  very  strange  company  into  which  gentle- 
men have  introduced  General  Grant;  and,  I 
am  aorry  to  Bay,  even  that  company  begs  to 

If  you  look  carefully  at  the  records  of  his- 
tory you  will  find  that  even  the  conduct  of 
Tyler  and  Calhoun  cannot  in  any  important 
particular  serve  as  a  precedent  for  the  naurp- 
ing  act  of  Ueaeral  Grant.  In  the  first  place, 
President  Tyler  did  not  order  the  military  and 
navnl  forces  of  tbe  United  States  to  sustain  by 
nets  of  war  the  then  exiating  government  of 
the  republic  of  Texas,  oitber  against  foreign 
aggression  or  against  re  volntio  nary  move  men  ts 
set  on  foot  by  its  ownAiiUzens-  President 
Tyler  sent  certain  naval  and  military  forces  to 
the  Galf  of  hlexico  and  to  the  Texan  frontier 
merely  for  purposes  of  observation. 

Now,  letas  compare IbedocnmentB  in  the  two 
caaea.  First,  1  will  read  a  dispatch  addreased 
by  John  C.  Calhoun  to  Hr.  Shannon,  referred 
to  yesterday  by  tbe  Senator  from  Indiana.  He 
aaid  it  wsa  too  long  to  read  il.  Had  it  been 
read  in  its  full  length,  things  would  have  ap- 
peared which  might  not  have  agreed  very  well 
with  the  Senator's  argument.  John  C.  Cal- 
houn says  in  his  dispatch  to  Mr.  Shannon : 

"  Tba  Pruidiut  hu  fully  und  deliberatelr  exam- 
insd  the  gnb]»ct.  and  hu  coma  to  ths  eonelnaion 
tbut  bonor  sod  humsDitf,  u  well  lu  the  walfaraand 
■sfetjof  both  ooaatriM.  lorbid  it;  and  th&t  it  in  bii 
dut)'.  dnrioi  tbe  recem  of  Coofiat,  to  use  all  bis 
ODDiUtutlonal  meaai  In  oppoaition  to  it"— 

You  will  notice  this  diapatch  treats  of  the 

?uestiou  of  Mexican  aggression  upon  Texas, 
read  again— 
"and  thit  It  is  bin  duty,  dnrins  the  recess  of  Can- 
KTESt,  to  ose  a,)]  bis  eonittlnlionalmeenBin  opposi- 
tloD  lelt:  iBiiinE  tbat  body,  wben  it  iisiemblea,  to 
deoideoD  tha  ooarte  irbiob.  in  iu  opinion,  it  would 
bo  proper  for  tbe  Oovernmant  to  adopt. 

"In  acoordsnco  with  tbis  couDlaiioc,  th«  Presi- 
dent would  be  compelled  to  regard  tbe  invaiiion  of 
Teiu  by  Mexico,  wblle  tbe  quegl  id  a  of  annex  a  lion 
la  pandiDi.  sa  bighly  afrennlTe  ta  tbe  Usited  Slatei." 

"  If  Heiiso  bai  tboneht  proper  to  tako  olTanae.  it 
ii  US  wba  Invited  tberenew^  of  the  i 
not  ihe  wbo  Mceptod  i< 
ipourible;  and  we,  as  tbe  miHiiuiDin  piiru>.  uuaaoi 

eaTar  in  our  plana.  EnterUlointtbiao  viewi.  Hex 
loo  WDDid  make  n  Breat  mistake  If  ahs  iliauM  sup 
peas  tbat  tbe  President  won  Id  retard  with  iDdiffei 
■aae  the  renewal  of  the  war  which  alio  hu  pro 
d^med  acunst  laxss." 


the  prop 
oasbt  to 


That  is  all,  sir.  Do  yon  find  there  the  tend- 
ing of  a  military  and  naval  armament  to  sink 
or  capture  the  ships  of  Mexico  ?  No ;  it  is 
simply  a  diplomatic  representation ,  iaforming 
the  republic  of  Mexico  that  certain  acts  which 
might  be  committed  by  her  would  be  looked 
upon  with  great  disfavor  by  tha  United  Stataa, 
a  thing  which  happens  within  the  history  of  a 
nation  like  tbis  in  almost  every  decade  with- 
out resulting  in  the  least  in  the  commission  of 
any  act  of  war  or  in  the  issuing  of  any  order 
to  commit  an  act  of  war. 

Now  I  come  to  tbe  orders  given  b;  John 
Tyler  to  his  military  comftandera. 

Mr.  MORTON.  Does  tha  Senator  mean  to 
aay  that  he  has  read  all  of  tbat  dispatch? 

Mr.  SCHURZ.  No,  sir;  I  have  not.  If 
the  Senator  wants  to  read  tha  whole  of  it,  I 
shall  be  glad  to  bear  it. 

Mr.  MORTON.  TheSenatorwascomment- 
ing  on  me  because  I  did  not  read  the  whole  of 
it,  and  he  has  read  but  a  small  pan  of  it,  and 
not  read  the  significant  part  at  all. 

Mr.  SCHUUZ.  If  tbe  Senator  will  show 
it  to  me— 

Mr.  MORTON.  1  Bball  not  now  interfere 
iu  your  speech. 

Mr.  SCHURZ.  Is  there  anything  else  in 
tiiat  dispatch  than  simply  this:  tbat  the  Sec- 
retary of  State  of  the  United  States  declares 
to  the  Government  of  Mexico  that  if  they 
ahould  attempt  to  invade  Texas  during  tbe 
pendency  of  the  treaty  it  would  be  looked 
upon  by  tbe  United  States  with  great  disfavor 
and  OS  an  unfriendly  act?    Ia  not  that  all ;  or 


atber 


Mr.  MORTON.  The  whole  dispatch  ar 
to  this  iu  substance :  that  the  invasion  of  Texas 
at  that  time  would  be  regarded  as  highly  offens- 
ive to  tbe  United  States,  and  that  Mexico  would 
be  held  responsible  for  tbe  act,  Tbe  language 
was  the  diplomatic  language;  but  it  was  tho 
language  ot  war,  and  was  so  understood  at  the 
time.  I  think  if  the  Senator  will  turn  back  to 
the  files  of  the  Globe  of  the  ensuing  Bession 
he  will  ace  that  tbat  diapatch  waa  so  regarded 
at  the  time.  Of  course  the  Navy  waa  uot 
ordered  into  Texaa;  it  could  not  sail  there 
very  well;  but  the  langaage  was  the  language 
of  war;  and  I  think  nobody  can  read  the  dis- 
patch through  without  so  understanding  it- 
Mr,  SCHURZ.  Does  the  Senator  pretend 
that  this  dispatch  contains  anything  to  indi- 
cate President  Tyler's  determination  of  his 
own  will,  without  calling  upon  Congress  for 
authority,  lo  make  war  on  Mexico? 

Mr.  MORTON.  I  do.  I  maintain  that  tho 
dispatch  in  itself  gave  Mexico  to  understand 
that  her  invasion  of  Texas  at  the  time  would 
be  resisted ;  and  a  Senator  suggests  to  me 
that  it  was  followed  by  the  march  of  troops 
to  the  disputed  territory,  and  there  never  was 


directly  what  that  march  of  troops  aignified. 
In  this  very  dispatch  Mr.  Calhoun  tells  Mr. 
Shannon — 

"Tbat  it  is  bis  [tho  Frealdeat'sl  duty,  durini  tbo 
rectHoFCouiress. louse  ail  hia  coMltntfvMaJ  means 
ta  opposition  to  It.  leavini  that  bod;,  when  it  aa- 
lorn  bloB,  to  duo  Ida  on  tbe  coaiae  ohiob,  in  iU  oplnioD, 
it  would  be  proper  for  the  GtoveinmeDt  to  adopt." 

Mr,  MORTON,  Precisely;  that  ha  shall  use 
all  the  constitntional  means.    He  doel  not  say 


eiico  to  what  wero  constitutional  means.  Of 
cuurae  the  question  would  ba  referred  to  Con- 
gress wheu  Congress  met,  if  actual  hostilitiat 
took  place.  What  I  muutain  is,  that  tbat 
dispatch  must  convey  the  impreasion  to  the 
Senator,  as  it  did  to  my  mind  and  as  it  will  to 
the  mind  of  any  man  who  will  read  it,  that  an 
invasion  of  Texas  would  be  resisted  if  it  wae 
then  made,  I  donotwanttoquibble  about  it, 
Mr>  SCHURZ.  -  It  conveys  tbe  impressioii 
to  my  mind  that  the  President  of  tbe  Utiited 
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States,  tbroagh  the  Secretkry  of  State,  made 
a  declBration  to  Mexico  which  oar  Execa- 
tJTe,  nodar  the  CenHlitution  oF  tbia  country, 
can  always  make  to  a  foreign  OorernmeTit.  a 
declaration  which,  in  the  cnQne  of  our  diplo- 
matic relstioDB  with  ISngland, 
quently  on  the  — '-*  -'  — -'  '  - 
would  have  fo 
for  making  if 

Ur.  STIWART.  Will  the  Senator  a'.tow 
me  a  word  ? 

Mr.  MORTON.  Allow  me  to  make  one 
■ugxeation. 

Mr.  SCnDRZ.    One  at  a  time,  gentlemea. 

The  VICE  PRESIDENT.  To  which  Sen- 
ator does  the  Senator  from  Miuouri  yield? 

Mr.  SCHURZ.     The  Senator  from  Indiana. 

Mr.  MORTON.  The  Senator  from  Masu- 
cbasetta  yesterday  read  an  extract  from  Bea- 
ton's Thirty  Yeara'  View,  I  believa,  Bhowing 
that  Ur.  Benton  put  that  coasCroction  upon 
the  dispatch  that  I  lay  the  dispatch  bears, 
and  it  is  trifling  with  ^e  meaning  of  that  dia- 
patch  to  aay  that  it  does  not  mean  that. 

Mr.  SCHDRZ.  I  am  always  glad  to  hear 
the  Senator  from  Indiana,  bat  I  desire  to  say 
a  few  worda  now.  If  the  Senator  from  Indiana 
had  not  been  bo  haaty,  or  perhaps  if  he  had 
gone  throush  all  the  papers  in  (nis  case  with 
■ome  care,  be  would  in  other  dispatches  have 
fonnd  an  interpretaUon  of  the  meaning  of  the 
very  language  I  have  just  quoted.  He  wonld 
then  have  found  that  it  meant  aomething  very 
different  from  the  acta  which  are  now  under 
discussion  as  having  been  performed  by  Presi- 
dent Orant.  If  he  will  now  permit  me  to  pro- 
ceed with  the  dispatchea,  I  think  I  shatl  be 
able  to  satisfy  him,  Hera  is  the  meMSgefrom 
President  John  Tyler,  of  May  16,  1H44.  In 
that  meuage  be  saya: 

'-  It  will  alio  bBpsKciTad  b^Ifae  Senate,  br  refer- 
rinf  to  the  onlen  ofthg  Nify  DaparUoBDi.  wbieb 

eQmm&nd  oftLe  fleet  Ei  directvd  tocauiahu  Bb[ps  to 
parrann  all  thoduliMar  a  fleet  of  nbsorvatloD.  sod 
to  upllrissths  ElecDtireafaa;  indiutian  ol  a  baB- 
tUa  design  upon  lexaa.  on  (he  pirt  of  t.aj  nation. 
peodiaf  tbe  dellberaiiODii  of  tbe  Seasto  upon  the 
Ireau.  with  ■  view  Ibst  the  tame  ihould  promptly 
baiabmittcdtaCoDEresafDr  ilsmalarsdBliberatioa. 
AtthBiunBtime"- 

And  here  President  Tyler  expresses  his  per- 
sonal opinion — 

"itiidueUmTisIf  tfaatlibnuld  declare  it  aa  nj 
apinion  that  Iha  Dniled  SUteabuTini  by  tba  treaty 
or  aoDeiHtion  soquirad  %  tills  to  Teiu.  which  ra- 
qalrat  onlr  the  aetina  of  the  Senate  to  parfaot  it.  oo 
olher  Power  coDld  be  permitted  to  [aisda  and  by 


,, atplwinsiueirinahi.- 

tolh«  Caltad  Sutea.  and  Jnitir;rinithaemp1ornient 


any  portion  of  the 

Srri(or:(ofTeiaf.  pending  yonr  deli'- 
e  traaty.withontplwinsiueirina' 
'^lh«QDlt«dSl   -            ■'      ■•  ■ 

r  any  military 
Ifl  invMion.'' 

Mr.  MORTON.    Precisely;  that  is  it. 

Mr.  SCHDRZ.  Preoiaely;  and  yet  John 
Tyler,  who  is  the  only  great  authority  of  the 
Senator  from  Indiana,  docs  uot  arrogate  to 
himself  the  Hgbt  aa  President  of  the  Uoited 
States,  wilhonl  coasuiling  Congress,  without 
having  ao^  authority  from  the  national  Legis- 
latore,  to  issue  an  order  to  commit  belligerent 

Mr.  MORTON.  The  last  ciauae  contradicts 
ynor  argumenL 

Mr.  SCSDRZ.  I  beg  the  Senator's  pardon. 
Tbe  faclg  In  the  case  contradict  his. 

Mr.  STEWART.  Will  the  Senator  allow 
me  to  ask  him  a  question  7 

Mr.  BCHURZ.  Certainly;  I  willat  last  yield 
(a  tbe  Senator  from  Nevada. 

Mr.  STEWART.  I  should  like  to  ask  the 
Senator  bow  that  war  actually  begun  ;  whether, 
after  this  warning,  Mexico  did  not  enter  over 
tbe  line,  and  war  commenced,  and  Congress 
never  did  declare  war,  according  to  my  recol- 
lection? 

Mr.  CONELING.  Co neress  declared  that 
war  existed  by  the  act  of  Mexico. 

Mr.  STEWART.  ThePresidentaentames- 
Mge  to  Congrew  after  thedisobedienceof  this 


warning  that  war  was  aotaally  existing,  and 
Congress  passed  a  resolu^on,  "  Whereas  war 
exists  by  the  act  of  Mexico,"  &c. 

Mr.SCHCJRZ.  If  the  Senator  from  Nevada 
is  through  I  will  give  him  my  attention.  Ibis 
happened  two  years  afterward,  and  the  war 
was  accepted  aa  having  been  originated  by  tbe 
republic' of  Mexico. 

Mr.  STEWART.  How  was  it  originated? 
Was  it  not  by  disobeying  that  warning  and  by 
resistance  on  the  part  of  the  United  Slates  to 
that  disobedience? 

Mr.  THURMAN.  Will  the  Senator  from 
Missouri  give  me  the  date  of  that  document? 

Mr.  SCH  URZ.  Which  docnment,  Calhoun's 
dispatch  or  the  message  of  the  President? 

Mr.  THURMAN.     Either. 

Mr.  SCHURZ.  The  President's  message  is 
dated  May  16,  1841. 

Mr.  THURMAN.  Texas  was  annexed  fully, 
completely,  and  represented  in  Congress  before 
there  was  a  particle  of  war  with  Mexico. 

Mr.  SCSURZ.  There  is  one  thing  I  forgot 
to  read  in  another  messageof  President  Tyler. 
If  tbe  Senator  from  Nevada  had  not  interrupted 
me,  I  should  have  kept  the  order  of  my  re- 
marks.    It  waa  this; 


oolan 


OBlilill 


mud.  ti 


oontly 


Anlwd 


the  Dull 


ir  by  ai 


JIB  loiBi.    Both  the  oon- 

(TBM  and  Donvention  of  tba  peopla  of  Teiaa  invited 
thii  Uovornment  to  lendun  army  into  tbat  tarritorr. 
to  protect  and  dafend  them  acainlt  tbe  menaord  al- 
taek.  The  moment  the  letma  of  annexation  oOered 
by  the  United  SlstoiirarB  aMepled  br  Teiai.  the 

to  make^it  our  dntr  to  afford  laeb  prolaotinn  and 
Xi^VonfTM,  vol,  1.  YMA-ii.  "—*™  »" 

Mr.  SUMNER.  Tbat  was  after  tbe  passage 
of  thejoint  resolution. 

Mr.  SCHDRZ.  Does  the  Senatorfrom  Indi- 
ana see  the  difference?  Tba  joint  resolution 
had  passed  both  Houses;  the  republic  of  Texas 
had  accepted  and  ratified  the  conditions  of 
annexation  ;  and  then  the  President,  regarding 
the  duty  of  the  President  of  tbe  Unitad 


will  be  a  little  patient  I  shall  bring  forward  a 
good  many  points. 

Mr.  MORTON.  The  Senator  aiked  me  the 
question,  and  I  aay  he  has  got  away  from  the 
poinL     Let  bim  stick  to  the  point. 

Mr.  SCHUItZ.  Now  I  come  to  the  orders 
which  President  Tyler  issued,  in  pursuance 
of  which  a  naval  and  military  armament  waa 
sentdownlo  tbe  Mexican  waters  and  the  TexBQ 

•■  NtvT  DariBTHiKT.  AdtH  15, 18*4. 
"To  Cammodora  David  CONNH, 

"  liimatandiiiii  Jlomt  Stuadnm,  Pauacolat." 

I  will  not  read  the  whole  order,  but  the  main 
part  of  it: 
"If.  while  the  queetion  of  rBtiSoalion  Ib  pend- 


tl  tbre 


oDcer,  and  yon  will 


wiibtiemVrMOBtharihe'PFMidcQtof  ihflUnitii 
BtatBB  will  reiard  the  eiBcation  of  auoh  a  bostlle 


Statea,  and  which,  in  I 


it  toward  thaUnited 


So  far  the  Navy,     Now  as  to  the  Army. 

"AMptANTQutEBAL'S   OpFICE, 

"Brevet  BritadlerQeDeral  Z.  TiVLoa.cantnqfuJiW 
Firtt  Mililart  DtpaTlmal.  Fori  Jinp.  Louitiaiux:" 


o  transmit  to  thiB  oSee  (all  oenfldentUllyl  wtaetber 
lor.  and  what,  aztcrnal  daiueis  mar  threalan  that 
lof  arnmeDt  or  it*  people.    Shooll  luoh  daoiar  ba 


B,  keefitng 


porlatian.  as  well  aa  si 

Now,  a  few  documents  in  explanation  of  all 
these  acts.  Mr.  Murphy  waa  the  accredited 
agent  of  the  United  States  near  the  then  Oov- 
ernment  of  the  republic  of  Texaa,  and  Mr. 
Murphy  addressed  a  note  to  Mr.  Jones,  who 
was  then  the  aecretary  of  State  of  the  republic 
of  Texaa,  in  which  he  aaya; 

"  Tod  therefore  ask  of  me  *oae  nledce  for  lb* 
Beanrity  oflexaspendinisuoh  necotialious,  previ- 
onl  to  tba  sppnintvent  of  a  epeaial  mlDialsr  to  aet 
with  Mr.  Tan  Zandt.  roaroharrfi  d'atTalroa  near  IhB 
OaverDmeat  of  the  UnitMl  Stales,  in  opoDinsand 
aonduDtics  that  neaoliation  at  Wmhinstan  city,  for 
Ibe  annexation  of  Teiaa  to  tba  United  SUtCB. 

"3ir,  I  have  no  huitation  In  declarins.  on  tba 
partorniTODVenimeut,thatDe<therHexi(»Doraoy 
other  Power  wiU  be  permitted  to  invade  Telai  on 
aoeoaiit  of  any  nantlation  which  msr  take  place  in 
relmtioD  to  any  nUect  npoB  wbinb  Texas  ie  or  may- 
be invited  by  tlio  United  States  to  nettotiate;  that 
tbe  United  Blatat,  havins  Intlted  that  aefotialion, 
will  be  agnarantes  of  their  honor  tbat  no  evil  shall 
reaDlt  to  Texas  fVom  aeeeptini  the  invitation ;  aod 
that  aMive  meaBarea  will  ba  immediately  Uken  by 
tbe  Doited  gtataa  to  prevent  tbe  evils  you  Mam  ta 
antiolpata  from  thfi  Bouros." 

That  was  the  promise  given  by  Ur.  Mui^ 
phy,  the  representalive  of  the  United  States 
to  Mr.  Jones  the  secretary  of  State  of  tbe 
Texan  republic,  and  with  regard  to  this  prom- 
ise having  been  applied  for  by  the  representa- 
tive of  the  Texan  republic,  John  Nelson,  Sec- 
retary of  State  ad  inUn'm  of  the  United  Stales 
administers  the  following  polite  rebuke  to  Mr. 
Murpb; : 

"SotertainlsR  than  riews.  the  Praaident  is  arati- 


SoVm  oFt^a"  ith'^Fi 


ry.  that 


torwbiobhe  has  do  BOtutitntioaal  anlhority  toaiip- 

Does  tbe  Senator  from  Indiana  underaiand 
tbat  language  ?    The  dispatch  goes  on ; 

"  The  employ  meat  of  the  Army  or  Navy  acainat  a 
foreian  Power,  with  whieh  the  United  fitalea  are  at 
peaoe.^  is  not  within  tbe  eompeteocy  of  the  Fresi- 

Does  the  Senator  from  Indiooa  nnderatand 
tbat  language  7 
"And  while  be  is  not  indiBpoied.  as  a  measure 


United 

lireeteJ 


to  the  dsfense  of  the  iahTibitani 
Teias  at  a  proper  time,  be  caobot  permit  me  hb- 
thorlies  of  thai  Ouveroment  or  youiaelf  to  [abor 
nnder  tbs  miiapnrebBDtmn  that  lie  hu  power  to 
employ  them  at  the  period  indicated  by  yoar  etipu- 

I  think  tbe  Senator  from  Indiana  will  no 
longer  qnestion  tbe  position  of  tbe  Qovern- 
ment  of  the  United  States  at  tbat  line. 

Now,  sir,  let  us  compare  with  the  attitoda 
of  John  I'yler  the  record  of  the  present  Ad- 
ministration : 
Strlary  of  rH*  ITan  Co  Htar  AAavnJ  Poor,  of  Kut 


Prooead  at  ooee  with  tboSsvein  aadDictaior  t 
tnu  rrinca.  communicate  with  onrconiul  ther< 
1  inform  tbe  preBentHaytianaallioHliGi  that  lb 
rernmeni  ia  dalermineJ  to  protwt  tha  preaei 
nioioan  tiolernmeot  with  all  ll>  power.  Yoawi 

it.  Vixit  /amaoa  bay  and  tbe  cap 
the  llniled  Slatct  poirer  and  aoihorll 
,  There  must  be  no  tikilure  in  tbii  mai 
nayiianB  atlaok  the  Dominicaiii  wji 


as 


is  a  proper  forco  ut  both  San  Dominao  city  and 

"If  Ailminl  Poor  ia  not  at  Etf  Welt,  this  dis- 
Atob  must  be  forwarded  to  him  witbout  dolay." 

'    And  uDw  I  would  again  ask  tbe  Senaloi 
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from  Tndiaiiii  wheCher  Joha.C.  Calboao  Mid 
Joba  Tyler  ttH\j  do  not  have  raaaoa  to  beg 
to  b«  eicas«d  from  imag  qaotad  in  the 
compan;  of  Prewd«i>t  Orsnt'i  San  Damingo 

Mr.  MORTON.    Doei  the  Sanator  want  od 

""MrSCRURZ.     Yes,  sir. 

Mr.  MOi;TON.  The  Senator  haa  read  a 
diaputch  rrom  Mr.  Nelmn,  as  1  anderatand  it ; 
but  bu  does  not  coatradiel  tbe  poaitioD  I  took 
jenterday  ia  r^ord  to  the  dispatch  of  Mr. 
CalhouD.  I  gave  the  correct  cooBlructioa  of 
that  dispatch,  and  he  cniinot  gainaaj  it.  That 
diHpalch  meant  JBit  what  I  said  it  meaot,  and 
Mr.  Beaton  gave  it  the  aame  conatractiaD. 
As  to  their  complaining  of  being  found  in 
General  Orsht'a  compaiij,  that  is  perhaps  a' 
qaeslioD  of  taste.  I  should  suppose  the  Sen- 
ator himself  would  not  now  Eaka  Terj  much 
exception  to  being  found  in  Mr.  CaLhoun'a 
companj. 

Mr.  SCHURZ.  Does  the  Senator  from  In- 
diana real);  believe  that  he  can  pass  off  upon 
Ibis  Senate,  composed  of  iutelligent  men,  and 
opoo  •  peo[ilB  composed  ofintelligent  citiiens, 
the  prepoBleroue  nation  that  a  simple  declara- 
tion in  a  diplomatic  dispatch  informing  a  foreign 
Govemmeat  that  certain  acta  of  that  Qovem- 
ment,  which  are  apprehended,  wonld  be  re- 
ceived wi[fa  disfavor  by  onr  Qovernment,  is 
equivalent  to  a  declaration  of  warT  la  there 
B  Bchool  boy  in  the  United  States  who  does 
not  know  tbe  diSerence  between  a  diplomatic 
dispatt  h  speciff  iiig  a  certain  act  as  unfriendly 
to  the  country  and  a  declaration  of  war?  1 
am  astonished  to  see  tbe  Senator  from  Indiana 
with  Bucb  persevecaoce  reasoning  himself  into 
that  absurdity, 

Now,  air,  having  read  these  diapatchea,  theae 
orders,  these  proclumaliona,  these  messages 
issued  by  John  Tyler  and  other  members  of 
tbe  ezeuutire  deparimeut,  and  compared 
tlie-n  with  the  order  issued  by  the  Secretary 
of  the  Navy,  I  should  like  to  aak,  is  not  in 
this  point  the  difference  between  tbe  two  cases 
as  clear  as  sunfighi?  There,  an  instruction  to 
observe  events,  and  before  committing  any 
belligerent  actto  wait  fur  further  orders;  here, 
the  order  to  commit  the  belligerent  act  dis- 
tinctly and  emphatically  given,  with  tbe  imper- 
ative addition,  "ihste  must  be  no  failure  in 
this  matter;"  and  this  not  only  before  the 
treaty  of  annexation  ia  ratiBed;  nay,  air,  these 
orders  even  continued  in  force  long  after  the 
(rtrsty  of  annexalion  has  been  formally  rejected 
bj  the  Senate  and  wiped  out  of  existence.  If 
Tyler  did  indeed  entertain  any  such  intention 
as  the  Senator  from  Indiana  aacribes  to  him, 
he  was  very  successful  in  concealing  it ;  atan; 
rate,  he  was  very  CBTeFnl  not  to  give  effeot  to 
it.  There  were  the  naval  and  military  forces 
in  hia  case  qnielly  and  patiently  lying  on  the 
lookout;  but  here  we  see  a  rear  admiral  of 
the  United  Stater,  with  a  heavy  armament, 
steaming  into  the  port  of  a  Power  with  which 
tbe  United  States  are  at  peace,  and  saying  to 
them,  with  his  band  at  their  throats,  "  If  yon 
attempt  to  do  a  thing" — which,  the  Senator 
may  say  what  he  pleases,  was  still  within  the 
province  of  their  independent  sovereignty  to 

Mr.  MORTON.     Will  the  Senator  allow  me 

Mr.  SCHUKZ.  I  should  be  glad  to  be  per- 
mitted lo  finish  ny  sentence. 

The  VICE  PRESIDENT.  Does  tbe  Sen- 
ator yield  T 

Mr.  SCHDRZ.     Yes,  sir. 

Mr»  MOKTO:^.     The  Senator  reada  certain 

naval  furcea,  and  a  dispatch  lo  Mr.  Mur|jhy 
from  Mr.  Nelson.  Now,  if  he  intends  testate 
it  fairly,  and  of  coarse  I  must  assume  that 
be  dees,  the  cue  stands  thus:  Hr.  Calbonn 


inatmcted  Ur.  Shannon  at  Mexico  to  makeft 
statement  that  meant  war,  was  so  understood 
at  ibe  time,  was  afterward  commented  npon 
br  tbe  bistoriaQ  of  Congress  as  meaning  war. 
The  Army  of  the  United  States  was  to  be 
marched  to  tbe  border,  and  was  to  threaten 
war.  Mexico  was  to  understand  that  we  meant 
war.  The  QeeC  was  to  be  placed  so  that  it. 
would  threaten  war  and  Mexico  muat  ao  under- 
stand it.  Tbe  world  understood  at  the  lime 
that  we  meant  war.  The  Mexican  Govern. 
ment  understood  at  the  lime  that  we  meant 
war.  The  private  dispatch  aent  to  the  com- 
modore and  given  to  Mr.  Murpby  does  not  at 
all  change  the  situation  so  fat  as  the  world  is 
concerned.  Tbe  dispatch  that  I  referred  to 
jesterdsy,  taken  altogether,  is  a  clear  and  dis- 
tinct menace  of  war  if  Mexico  invaded  Texas 
while  those  negotiations  were  going  on,  and 
that  diapatch  was  laid  before  the  Qovernmeot 
of  Mexico  by  tbe  iostructions  of  Mr.  Calboua. 

In  pnranance  of  that  dispatch  the  Army  was 
ordered  to  tbe  frontier,  tbe  fleet  was  ordered 
on  tbe  coast  of  Mexico,  and  Mexico  was  given 
to  understand,  not  only  by  the  dispatch,  but 
hy  tbe  position  of  the  Army  and  Navr,  that 
if  she  <^d  invade  Texas  we  would  make  war 
upon  her.  The  private  instructions  afterward 
given  do  not  change  the  face  of  tbe  affiiir.  No 
doubt  Mr.  Calhoun  meant  what  he  aaid  at  that 
lime.  What  Mr,  Nelson  may  have  meant  after- 
ward is  another  thing.  The  Senator  vindicates 
the  truth  of  myalatement,  not  with  atan  ding  all 
the  attempt  to  cast  coufusion  upon  it.  It  was 
onderstoodat  the  time  that  we  menaced  Mex- 
ico with  war  if  she  did  invade  Texas,  and  the 
result  was  she  did  not  do  it;  she  maintained  tbe 
peace,  and  in  this  esse  Hayti  has  maintained 
ibe  peace,  and  Hayti  has  made  no  complaint. 

Mr,  SCaURZ.  If  I  did  not  know  that  the 
Senator  from  Indiana  has  had  some  expe- 
rience in  foreign  afiairs,  being  a  member  of 
the  Committee  on  Foreign  Belaliooa,  I  should 
tbiok  that  the  subject  was  entirely  new  and 
foreign  to  hia  mind.  His  attempt  to  compare 
the  case  he  juBt  cit«s,  of  a  dispatch  informing 
a  foreign  Govecumeut  that  a  certain  act>wilT 
be  looked  npon  as  an  nnfriendty  one,  with  the 
ordars  given  in  this  case  to  sink  or  capture 
abipa,  with  dne  respect  to  him  I  cannot  refrain 
from  calling  positively  ladicrana.  There  is  iio 
correapondence  between  the  two  cases.  No 
complaint  is  made  in  this  caae  of  any  dispatch 
that  may  have  been  aent  to  the  Haytian  Gov- 
ernment through  the  accredited  minister  there. 
But  complaint  18  made  of  this:  that  the  Exec- 
utive gave  orders  to  a  rear  admiral  of  the  Uni- 
ted Stales  to  commit  belligerent  acta  against 
a  foreign  Power,  in  a  foreign  couulrj,  and  is 
taking  an  active  part  in  its  internal  couflicls, 
without  the  authority  of  Coogresa. 

1  have  shown  the  Senator  from  Indiana 
clearly  from  tbe  dispaUibea  isauing  from  tbe 
State  Department  at  the  aame  time,  with  rela- 
tion to  the  sameiubjecl,  that  the  use  of  armed 
force  atlhediBcretion  of  thePresideutwas  not 
tbe  intent  and  purpose  of  those  proceedings 
in  ihe  Texas  caae.  The  Senator  from  Massa- 
chusetts calls  my  attention  to  another  letter 
from  Mr.  Catboun,  in  which  he  says : 

"Should  the  s^saDoj  ariu  to  whieh  roB  rafar  Id 
four  nuts  to  Mr.  Upabur,  I  am  futtbtr  dirt«tad  bv 
(be  Preaidiat  to  tar  that  darlnv  the  psndenor  <" 


irlnv  II 
woold  .< 


--mil  hi 


plaaad  wilhio  hit  Bower  br  — 

CaDitituIion  lo  prot«t  T«ia«  from  all  fomign  invs- 
tioa,"—3rttatr  DormmrjiU,  I^tntY-Eithlk  Ongrtll, 
firHttKiat,  vol.  &,  PUS34S. 

And  what  those  meaoa  confided  to  him  by 
the  ConStiiutiou  are  is  explicitly  and  clearly 
enough  stated  in  the  diapalchea  to  Mr.  Nelson 
and  Mr.  Murphy. 

Mr,  HOn'E.  Is  it  not  also  stated  in  tbe 
Conatilution  which  cooGdea  to  him  ibe  Army 
and  Navy  1 

Mr.  SCHURZ.    Tea,  w;  bnt  it  does  not 


confide  to  him  power  lo  ose  that  Army  and 
Navy  agunst  a  foreign  nation  with  which  we 
are  at  peace,  at  his  own  diaoretiMi. 

Mr.HOWE.  Uconfidestobimtboaemeans, 
and  he  saya  he  will  use  tbe  means  tbe  Cooati- 
totion  confides  lo  him. 

Mr.  SCHURZ.  Well,  now,  I  moat  declare 
this  is  felt  to  be  a  desperate  case  by  the  Sen- 
ator, and  if  it  were  transacted — I  Imvc  to  use 
the  simile  again — in  the  court  of  a  justice  of 
the  peace  in  Nebraska  or  Kansas,  then  I  could 
understand  such  argameuta ;  but  1  cannot 
appreciate  them  upon  the  floor  of  the  Senate. 

Mr.  POMEBOY.    1  protest  against    tbe 

S'listices  of  tbe  peace  of  my  State  being 
rought  up. 

Hr.  SCHURZ.  The  Senator  from  Kanaaa 
protests  that  even  in  the  officea  of  thejusUces 
of  tbe  peace  of  his  State  soch  argameuta 
would  not  be  tolerated.    [Laughter.] 

Mr.  POMEROY.  No,  1  protest  agaisst 
any  reflection  upon  the  justices  of  tbe  peace 
in  my  State. 

Mr.  SCHURZ.    Well,  it  would  be  a  refleo- 

mV,  TIPTON.  The  Senator  from  Hisabari 
will  allow.  Nebraska  to  pat  in  a  disclumer 
also.     [Laughter.] 

Mr.  SCHURZ,  VTnh  the  greatest  pleasare. 
Now  as  to  the  second  point  in  which  tbe  case 
of  John  Tyler  and  John  C.  Calhoun  differs 
A-om  that  here  Dnder  consideration.  Presi- 
dent Tyler  attempted  to  justify  what  he  did 
while  the  Texas  annexation  treaty  was  pending 
before  the  Senate.  But  here  we  seethe  naval 
forces,  the  war-ships  of  the  United  States  kept 
at  their  unholy  busineu  long  after  the  treaty 
for  tbe  annexation  of  San  Domio^  bat  been 
formally  rejected  by  tbe  Senate  ot  the  United 
States,  and  while  not  even  tbe  pretense  of  a 
treaty  engagement  exiata  between  the  United 
Stataa  and  the  Dominioan  repablie.  And  now, 
sir,  here  are  the  reports  of  tbe  naval  officers, 
showing  under  what  instructions  they  acted 
and  how  they  even  went  so  far  a*  to  carry  the 
troops  of  Baei  in  their  warfare  against  the 
revolationary  attempta  of  his  own  fellow-citi- 
■aoB,  from  one  place  to  another,  long  aflat 
the  treaty  of  annexation  had  been  rejecMd  by 
the  Senate. 

Why,  sir,  it  is  a  fact,  probably  unknown  to 
moat  Senators  on  this  floor,  that  even  while 
the  commission  we  sent  there  recently,  were  at 
tbeir  work  a  scientific  party  was  carried  to  a 
certain  place  in  the  steamer  Nantaaket,  Com- 
mander McCook,  and  that  the  same  war-vessel 
of  the  United  States  which  carried  that  scien- 
tific expedition,  carried  arms,  mnoitions,  and 
stores  of  war  for  Baea  from  one  division  of  bis 
to  another. 
SUMNER.  To  be  used  against  Cabral. 

mr.  8CHUBZ.  To  be  used  against  Cabral, 
Ban's  own  fellow -citiienB  in  iosuraection. 

Now,  sir,  is  there  even  tbe  merest  pretense 
of  a  treaty  between  the  Qovernment  of  the 
United  States  and  Saa  Domingo  io  existence 
at  the  present  moment?  Here  is  the  Presi- 
dent's message,  laid  before  Congreesin  Decem- 
ber last,  proving  that  no  new  treaty  was  io  ex- 
istence then,  and  asking  Congress  to  authorize 
him  to  send  a  oommlsaion  to  Sao  Domingo, 
so  that  then  a  new  treaty  might  therealUr  be 
framed.  Does  the  Senator  from  Indiana  still 
fail  to  see  tite  difference  T 

But  even  this  is  not  all.  President  Tyler 
aent  a  military  and  naval  force  to  the  Texan 
faoatier  and  coast  for  the  purpose  of  observa- 
tion as  to  the  apprehended  iovasiou  of  Texas 
by  a  foreign  Power;  bnt  here  weaee  our  naval 
oSicers  ordered  not  only  to  observe  events, 
but  to  interfere  by  force  of  arms,  and  not  only 
to  interfere  in  case  of  invasion  by  a  foreign 
Power,  but  in  case  of  a  rising  of  the  citisena 
of  tbe  Dominican  republic  against  their  piea- 
ent  rater,  Baez ;  Utus  to  uaa  force,  not  only 


roopst 

mV.  f 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


San  Domingo — 3fr.  Sckurt. 


42dCoiio....1r8bb. 


■niaitfoKigD  iDTsdcra,  but  agkioBt  the  people 
of  tbe  niT  ooaauj  l\uA  ia  to  be  ■nnexM ; 
UiDB  to  protect,  not  only  the  territory  of  the 
coontry  to  be  annexed,  bat  to  protect  the  per- 
■on  of  Baez  in  the  control  of  th&l  GoTernment ; 
•y,  air.  Ban,  who  himeelf  bod  become  the 
ruler  of  that  country  by  a  reToIulionsry  act, 
OTertnrniog  tbe  constitalionallj- elected  GoT- 
ernment of  tbatcsuntry,  Baez  ia  to  bs  protected 
in  the  poueaiion  of  his  usurped  power  by  the 
ftrma  of  the  Duiled  3lfties  tfaiDat  the  people 
of  his  Qirn  country  if  ihey  Ebonld  attempt  lo 
rCRtora  their  coiiHlitatioo*!  QoTemmeat. 

Ur.  UOBTOM.  There  ii  nothing  of  that 
kind  in  the  whole  evidence,  not  &  word. 

Mr.  SCUUKZ.  Ab  I  I  am  gUd  the  Senator 
from  Indiana  calls  my  attention  to  that.  Let 
us  Bee.  Here  is  tbe  report  of  tbe  Secretary 
of  the  NaTy,  which  the  aenator  from  Indiana 
will  uudoubt»diy  BCknovledge  to  be  food  eri- 
dence  of  a  docnmeDtary  character: 

ItutrMetiotu  to  Qrmmodora  Ontu, 
'-NiVT  DiFiaTHiHT.  iWrHiv  9, 18T0." 

"Whilathattraatyii  psodlnc.tbiGoiernnsDt  of 
tb*  lloitcd  S(»lM  h**  sf  r*rd  to  afford  coontenucs 

tho  lawfully  coniiltatHlUofeiamaiit.  «nd  you  will 

b7lbe«n«miMoribBDom<ui(uia  reimblio  to  invad* 
tbe  DomiDJean  tarritory  br  Inod  onea,  tti  far  as 

muttbalatt  (o  i 
Ini  fr«clT  witb 
theoipalalioua 
tbeUDitMl" 

Tied 


fitcini  out  bam  Ilayti.  nrnny 

„ 1  ropoblie  now  in  retoluiion. 

Ibnt  tha  United  But«  will  not  permit  an;  hoitila 
aela  to  b«  oominiltBd  acainat  tba  Qominiaaiu." 

U'les  ihe  Senator  from  Indiana  understand 
and  Hpprpciato  Ihal  langnkge? 
•Mr.  MOKTON.     1  do,  sir. 

Mr.  SCUUKZ.  I  will  go  further.  Tbe  See- 
retarr  of  ibe  NaTy  aays  to  Lieutenant  Com- 
mander Allen,  of  lbs  Swalara: 

"  ETaTt  DiFiSTHCirr.  Jatuiarg  31.  IBK). 
"Sii:  YoflWlllnniOTedwIthalldlipiitDh.  witbuat 

tu  thii'euataudar  Ihoulnnd  uf  ifuii.  nnd  rayortta 
lbs  comDiiindiPi  naTal  offlect  at  that  plucr. 

**  If  you  fliid  when  yiin  vet  there  tbat  tha  Dania- 
l«a«  OiiTernaaDt  reaalre  any  aaaittaDoe  anioaL  iba 

Then;  iano  exception  made  of  revolutionary 

Nfit  I  read  tVonj  liear  Admiral  Poor  to  the 
Sectetsry  of  ibe  Navy ; 


H  DoHiaou,  M 


i.  IBTli." 


Plain  "- 

Which,  aa  faraa  I  am,  and  aa  the  Senator 
from   Indiana  is  informed,  is  a  place  in  ibe 
republic  of  San  Oomingo— 
"(Mr.  farrioiton)  reoantly   arrlred   hera,  itaMd 

to  ttanpgllcyof  tbeUnlli'd  (JratCHin  rclarancii  to  tba 
anaal-iion  of  San  Uuiniiiaa.  prluoliially  comtiDard 

predaUfy  lu  ehanutar  atid  re'ady  ts  capnoia  thi 


hem  th-ouportuulLjuf 
-Xu«N.iIilagKeIwillo. 
nmvd lately,  to  iuqaira  i 


pilUt 


affgril 
ip«tencd  to  Puerto  Plata 


I af  the 
wt  San 


toward  tbaUaiteil 


Uuinimo  and  i(i  pmestaitailnuli 

Does  ibe  Senator  Irom  Indiana  understand 
that  lanf  DBKeT 

Mr.  UUKI'OK.     Certainly. 

Mr.SCdUltZ.  1  read  next  from  copy  of 
a  diapuich  to  llcar  Admiral  C.  H.  Poor  from 
Lieutenaut  Cummander  P.  M.  Bance,  com- 


manding tbe  Nantuiket,  dated  Pnerto  Plata, 
March  24,  1870: 
"The  momina  after  thli  aonrarsaUan "— 
With  somebody  Ju  Pnerto  Plata — 
"I  called  with  tha  oonml  apoo  Qener^  Caaataa. 
aommandina  Ihe  proTiDoeand  that  of  Santioao.    1 
atkad  bim  if  be  had  any  kaaHladieof  an  oppoiition 
party  elintioH  amoDg  the  foreiin  marchanla  hera. 
lla  laid  ha  had  heard  rumsn  lo  that  effect,  bnt 
nolbiai  paaitiia;   bat  ha  WM  kaapinc  a  lookoat 
upon  Ihtm.    I  told  him  it  would  ba  saainat  their 
iateicsta  to  aid  Lnporoo,  for  eran  If  he  obulaad 


I'hat  waa  a  Dominican  town,  aa  the  Senator 
Ur.  MORTON.    That  does  not  chanse  the 

Mr.  SCH0RZ.    It  does  not? 

Mr.  MOKTON.    No,  air. 

Ur.  SCUUKZ.  I  think  b;  this  time,  bow- 
ever,  tbe  Senator  from  Indiana  .will  be  ready 
to  admit  that  onr  United  Statea  Teiaela  did 
interfere  anainBt  the  people  of  San  UominjEo. 

Mr.  MOKTON.  Not  as  between  Baez  and 
bis  own  people.  There  is  no  instruction  of 
that  kind  that  can  be  found. 

Mr.  SCUURZ.  Well,  now,  before  heaven 
and  earth  I  declare  if  even  this  documentary 
evidence  that  I  have  read  does  not  penetrate 
tbe  brain  of  tbe  Senator  from  Indiana,  1  de- 
spair of  all  human  meana  of  penuasion.  If 
aiijihlDg  is  clear  here,  it  is  not  only  that  they 
were  ordered  to  do  so,  bnt  that  they  did  act- 
ually do  so,  and  1  ehall  have  a  few  more  facts 
for  the  Senator : 

OinHHi'l.'r  Srem  10   ihtSairtUirttf  lU  Not^.Oda- 
brr  8.  IBTO.  I'ulcMiaff  lA*  /sUoinaf  r^ort  Jrom  Oaat- 

'■Ubitso  STiTits  8ntK>s  Taktic, 
"  Sahti  fliaiiai  □■  Sahiha.  Se»Umitt  i,  L6TD." 
UerkyoD,  long  after  the  treaty  of  annexa- 
tion waa  rejected^ 
"  Wa  left  Klnaiton  Anpiit  2B,  and  arrived  at  San 


aria  the  protection  of  bii  flia."       •       ■       a       • 

'-  The  preaideot  «u  anii.iui  to  add  to  tha  fome  at 
bli  diipuaal  iQ  the  oily  ofSan  Dominao.  as  ha  feared 
an  oBtbreak,  and  aaked  lae  if  I  eould  not  brina  him 
•qme  of  hii  man  that  ware  at  Aua:  I  aooeded  to 


laitinl  1 
had  broi 

Now, 


anded  lixty-Sya 


leof 


le,  wilt  the 

Senator  from  Indiana  atill  deny  that  our  naval 
vessels  cooperated  in  the  war  upon  citizens  of 
San  Domingci  as  carried  on  by  President  Baes, 
that  the  Navy  of  the  United  States  took  part 
in  lbs  military  operations  of  Baei  against  bis 
own  sabjectsT 

Mr-  MOKTON.  The  Senator  puts  it  in  the 
form  of  a  question,  ftiid  I  prapose  to  answer. 
Tbe. instructions  given  by  the  Secretary  of  the 
Navy  were  read  yesterday  by  the  Senator  from 
Massac huseita,  were  again,  I  believe,  referred 
to  to  day,  and  there  is  uot  one  word  in  them 
about  interfering,  except  as  between  Dominica 
and  Uayti,  orany  other  foreign  Power,  between 
Domiuica  and  ber  foreign  enemies.  The  Sen- 
ator is  holding  tbe  President  reaponsible.  I 
call  bim  back  again  to  the  inatruciioni  that 
~  ~  ~  read,  the  original  initructiooa  given  by 


ana  abuw  me  a  single  piece,  the  least  sbadow 
of  documentary  evidence,  that  after  this  dis- 
patch, which  Commander  Qreen  eent 


Ur.  8CHURZ.  No,  that  is  noi  brgrng  the 
qnsstion,  for  ihere  must  be  discipline  in  the 
Savy  and  the  Secretary  of  the  Navy  is  respons- 
ible fur  it,  ihatthe  comtnanders  of  naval  veasrls 
shall  not  interfere  of  their  own  motion  and  at 
their  arbitrary  pleasure  wiib  the  aflUrs  of 
another  connlry  with  which  the  United  Sialea 
are  at  peace.  If  tbe  thinga  tbat  were  done 
were  not  done  with  (he  apnrovat  of  the  Navy 
Department,  this  eommoaore  ought  to  have 
been  recalled  at  once  or  instructions  at  le>ut 
ought  to  have  been  sent  to  him  not  to  trans- 
gre  as  his  orders  again.  Bat  1  am  cot  through 
yet. 

Rtar  Admiral  L**  to  tkt  Stnltrt  af  t\*  Smt. 
"  UnixaD  BriTBS  Svsamsb  Sivibb. 

"  B^  UuMlBOO.  Jmmatt  B,  1871. 
"Bib:  The  Bavani  arrived  at  Samans.  Deeambar 
a.  1S70.  and  found  tha  Snaliah  man-of-war  Racco.in 
tbara.of  aiahiaan  suns,  Caiktain  Uoward,  with  Ur. 
FarriuatOD.tbaBnifliiibTioaconial.en  board,  booad 
for  Ban  Dominao  oiry. 

"  Captaio  Howard  than  eallad  on  board  and  aiked 
ma  aa  to  tha  extent  of  unrproieotorataeverDoniio- 
faiB.  and  IT  It  extended  to  our  makiac  avod  ibe 
Dominloan  bouds.  I  anavared  la  Inbalauea  >hat 
peadiaa  the  treaty  between  Dominiea  and  (he  Uoi- 
tad  Buies  tha  latier  ptoitcted  Ibe  former  aaaintt  its 

tha  UnitM  BlatatLDMredapMolatioatiaDomiBioaii 

Is  the  Senator  from  tDdlaaa  not  yet  satisfied  T 

Here  is  more: 

"  RiBlDXBCBOr  TSB  ExBCDTIVB"— 

If  iha  Senator  fiom   Indiana  will   be  kind 
enoBgfa  to  favor  me  wiibhiaalwntion,  heretb« 
great  Baes  himself  step*  npon  the  scene — 
"  Bbupbhob  or  vhb  Bxacnnvi. 

'*£)aa  DoHiaoo.  iiiV<aa(iEr  i,  1870. 
"  CoDmandtr  John  Ibwix,  C.  S.  N.,  OammmiuliMa 
Ontua  tXate,  .blraain-  yamlic,  5aa  Domimta  tUv. 
"Uv  DeibSib:  IbeKlolhatikyouriir  thainrfice 
you  ba.VBjuti  randored  the  rcpulilia  in  traaaponinK 
the  tniapafrom  Asiia  tothiaoliy.  In  acenrdaDaa  wiih 
tbe  dwire  I  axt>r«i-)ed  to  you  id  my  aoiamanisatJon 
of  the  31st  of  laat  AnaoBI.'' 

tain  extent,  gavprned  by  instmcliuna  received 
from  PrfSidenl  Bai-z  I 

"I  lake  advanU«e.  therefbre.  of  the  ocsaaion  for 
aiiirrsiina  tba  naeeaBtty  atpraaantof  a  mau-ot-war 
In  this  port,  and  that  none  woald  ho  narf  oonvrn- 
irut  Iban  tbe  Yaniis  for  iho  faoiliiy  of  eulerina  the 

arrival  ai  Banana  yoa  will 'dn ermine  what  yon 
nay  deem  moat  roiiveniaat  in  tbia  aaUcr.  aaaurini 
you  tbat  I  confide  areally  inyouriuod  dijpoaiiion. 

There,  ilien,  ia  Presidem  0afi  thnnking  a 
naval  officer  of  the  United  States  for  whaiT 
Not  for  the  proteciion  afforded  bim  against 
invaders  from  a  lortign  soil,  bat  lor  having 
traiiBporb-d  troops  to  be  nsed  against  bis  own 
I'ellow  citizens  witbiu  the  whUb  of  the  very  cap- 
itnl  of  that  republic ;  and  yet  the  Senator  frum 
Indiana  asserts  that  tbe  naval  forces  of  tbe 
United  States  have  not  been  used  agaiHst  tbe 
ciiiceos  of  the  very  conntry  that  we  were  lo 


Her 


:xl 


Blill    H 


"Taaterday  tba  captain 
aially  to  aak  me  how  tar  c 
tha  Suniuluan  OuTarninF 

has  liaaa  axFraiaina  bit  be 
good  daal.  1  thaaabt  it  poi 

atta  biiD  a  prally  atroDa 


itinc 


Diahl  inland  to 
It  I  woald  dlaap- 


adeoidad  proteit.'' 

1  should  ba  glad  to  know  whether  the  thing 
is  not  clear  to  tbe  Senator  from  Indiana  yet. 
Well,  air,  after  all  tbia,  will  it  be  pretended  tbat 
there  ia  not  a  fundamental  difference  beiwerti 
the  caae  under  the  Presidency  of  John  Tyler 

[At  this  point  the  honorahleSenMor  yielded 
for  on  executive  sesaioa.  J  *>  '  "^ 


1871.] 
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San  Domingo — Mr.  Schurz. 


WDiHBSDAT,'jrareA29,  18T1. 
Th«  SaDKts  Tsramad  theoDnaldcnttlon  of  the  uma 

Mr.  SCHURZ.  Hr.  PrMident,  When  I  wu 
iDtemiptsd  in  my  remBrka  ^wtsrdftj  bf  the 
vote  lo  go  iDto  execntJTe  Huion,  I  had  beeo 
etideaTorieg  to  prove,  and  I  tbink  did  proTe  to 
the  Batisfsciion  of  every  Tair  minded  liateaer, 
that  the  conduct  of  the  OoTernmeDt  of  the 
United  Slates  in  the  ease  of  the  annexation 
of  TexBA  did  not  furnish  ft  precedent  in  any 
manner  which  can  Berre  as  a  juatiGcation 
of  the  acts  oftbe  present  AdminiitrsUon  now 
under  discnwion.  The  difFerencB  between 
the  Texas  case  and  the  San  Domingo  case  I 
designated  as  threefold.  In  the  fitt  place, 
in  the  Texas  case,  ibe  oarai  and  miMiary  forces 
of  the  United  States  were  sent  to  Mexican 
waters  and  to  the  Texan  frontier  for  purposes 
of  obserration  only,  with  instractions  to  ab- 
Btain  frotn  hostilities,  and  in  case  of  any  hos- 
tile demonstration  on  the  part  of  Mexico  to 
wait  for  further  orders.  There  was  no  extcn- 
gioQ  of  belligerent  aid  to  the  Texan  Oovera 
ment  as  lohg  as  annexation  was  not  conaam- 
niated,  onthedistinclgronndtbatlbBPresident 
of  the  United  States  alone  had  no  eonatitn- 
tional  power  to  order  acts  of  war ;  while  in  the 
San  Dinningo  casetherp  was  not  only  a  diplo- 
matic threat,  but  there  was  a  positive  order  to 
□aethe  naval  forceaoftbe  U ailed  States,  in  the 
CHpture  and  detUDOtion  of  the  shipsof  ana^on 
with  whom  lbs  United  Stales  are  at  peace,  in 
certain  eontingenciea;  and  all  (his  without  tbe 
least  autbority  from  Congress. 

1  think  I  nave  also  shown  the  futility  of 
the  objection  brought  forward  by  tbe  Senator 
from  Indittoa,  which  was  based  apon  a  dis- 
patcli  addresaed  to  our  minister  in  Uexico  by 
Mr.  Calhoun ;  a  dispatch  which  contained  vir- 
tually uDthiog  else  but  a  declaraiioo  that  in 
ease  the  republic  of  Mexico  should  iatertere 
with  the  indepeudent  republic  of  Texas  during 
tbe  pendency  before  the  Senate  of  a  treaiy 
of  annexation  lo  this  Republic,  it  would  be 
looked  upon  aa  an  act  highly  unfriendly  to 
tbe  Ouvernoieat  of  the  Oiiited  States.  I  say 
1  think  1  proved  the  fatiliiy  of  that  objection, 
for  the  simple  reasoo  that  many  instances  can 
be  found  in  our  history  where  similar  language 
has  been  employed  to  our  correspondence 
with  foreign  Puirers,  without  tbe  remuleatidea 
that  such  repreae Illations  were  equivalent  to 
orders  given  to  tbe  Navy  at  once  to  sink  or  to 
capture  tbe  vessels  of  a  foreign  Power  without 
the  authority  of  Congress. 

Fur  iostauce,  1  might  call  the  attention  of 
the  Seoalur  from  lailiana  lo  tbe  fact  that  dur- 
ing ihe  occupaiioo  of  Mexico  by  CrBHch  forces, 
Secretary  of  State  Seward  protested  acainat 
that  again  and  again,  and  iiifurmed  tbe  EVauch 
Government  id  most  pointed  languafiei  more 
ihan  once,  that  the  praeence  of  French  troop* 
on  Mexican  soil  was  looked  upon  as  an  act 
highly  offensive  and  unfriendly  lo  tbe  Govern- 
mentof  the  United  Slates,  a  declaration  which 
tbe  execoTive  departmeai  of  tbe  Qovernment 
fakd  a  rigbl  lo  make ;  and  yet  the  then. Presi- 
dent of  the  United  Slates  never  went  so  far, 
never  thought  of  going  so  far,  as  to  give  orders 
[o  the  Navy  to  u-e  their  guns  in  sinking  and 
dtairoying  and  capturing  French  vessels  in 
cawe  an  attempt  was  made  to  land  French 
reeiiforcements  upon  Mexico  j  soil. 

It  must  be  known  also  to  the  Senator  from 
Indiana  that  it  was  not  until  two  years  after  the 
negoiiationsand  transacdonsi  have  referred  to 
tnuk  place,  that  the  Mexican  warcommeoced, 
long  arier  Texas  bad  been  annexed  to  the 
Uiiilcd  States  by  joint  resolution,  and  the  con- 
diiiiins  of  that  annexation  had  been  complied 
with  by  ihe  republic  of  Texas;  and  I  remind 
the  Senator  from  Indiaiui  that  when  the  aup- 
piles  were  voted  in  Congress  for  onr  troops 
en^ged  in  the  Mexican  war  the  preamble  of 
the  net  tead  thus:  "Wbereas  war  has  com- 


at  that  period,  will  certainly 

the  correctness  of  my  statement. 

Tbe  second  diSereoM  which  I  noted  be- 
tween the  Texas  case  and  the  San  Domingo 
case  ws«  this:  that  in  the  San  Domingo  case 
the  protecUoD  by  araed  fore*  of  the  Baea 
government  was  continued,  and  is  being  con- 
tinued now,  long  afUr  the  treaty  had  expired 
by  its  own  limitation  ;  not  only  that,  bnt  long 
alUr  tbe  treaty  had  beaa  formally  rejected  by 
tbe  Senate,  thns  being  doubly  dead. 

The  .third  difference  was  this:  that  the 
Uniud  States  Qovemmeat  at  that  time  never 
thooghcofprotectinglhe  Qovernment  of  Texas 
tben  existing,  against  any  revolntionary  move- 
ments that  might  have  sprang^  np  among  the 
citilens  of  Texas  gainst  their  Oovemment, 
white  the  protection  of  Baec,  not  oaly  agaiosc 
hostile  interference  on  tiie  part  of  the  Hay- 
tians,  but  against  tbe  rerolutioaary  attempts 
of  his  own  subjects,  as  I  may  truly  call  them, 
seems  to  be  one  of  tfaa  chief  objects  of  the 
naval  expedition  to  San  Domingo. 

And  here  I  cannot  reftain  from  taking 
notice,  by  way  of  episode,  of  a  fine  flight  of 
oratory  indulged  in  yesterday  by  tbe  Senator 
from  WiscoBsia  [Mr.  Howa]  wi^  regard  to 
BacE.  Do  yoB  remember,  air,  how  touching 
bis  description  was  of  the  patriotic  onselGsb' 
ness  of  that  man,  who  waa  going  to  sacrifice 
all  his  power  and  all  his  honors  in  traniferring 
tbe  republic  of  San  Domingo  to  the  United 
States?  Be,  ihe  powerful  raler  of  that  repab- 
lic,  to  step  voloniHrily  back  iuto  private  tne; 
and  all  that  not  for  reward,  not  for  bis  own 
personal  advantage,  bat  merely  for  tbe  good 
of  his  fellow-citisens;  an  example  of  aubiime 
disinterestednees  hardly  paralleled  in  the  his- 
tory of  mankind.  This  morning  I  happened 
lo  see  an  abstract  of  the  forthcoming  report 
of  the  commission  that  was  sent  down  to  San 
Domingo — by  the  way,  m  I  understand,  tbe 
whole  ropon  will  b«  in  the  newspapwra  very 
soon — and  in  that  abstntct  I  find  a  very  inter- 
esting piece  of  information  aboot  the  anblime 
unielSahaeis  of  tbe  pure  and  diaisterealod 
patriot.    It  ia  this: 

"Tbe  publia  dabt  ilstBmeDt  It  to  b*  Bompsrad 
with  the  lettar  to-daj  inciTsd  by  the  commiinoii 
Id  na  it  thi7  bar*  b*«n  furolafcad  with  the  surrast 
fisurot.  Aa  now  mula  up.  thfl  dabt  is,  fa  raund  bum- 
ban.  ll.MO.OOOi  utdiiioDol  DendiDE  olaim.  KW.OOOi 
inelnaiva  of  tlO.W  by  Pnaldant  Baas  tor  panans) 

Sronrtr  dMtMvail  f  n  tbe  Spanlsb  war.  and  ondw  the 
nt  head  1600.000  (or  book  salariM." 

Ah  I  what  a  diaincerest«d  and  pure  patriot 
Baea  isl  [Liaaghter.]  How  his  heart  aches  to 
get  rid  of  all  his  worldly  honors  and  possas- 
sions,  merely  for  Ibe  pnrpose  of  tnminK  over 
his  couniry  to  the  tender  care  of  the  United 
Stalest  How  impatient  he  is  to  sacrifice  him- 
aelf  fur  Ibe  welfare  of  his  fellow- citilens  with 
the  snugsum  of  $70,000  damages  in  bis  pocket, 
and  tOUO,009  to  be  divided  among,  mark  you, 
brothers  and  relatives  who  eonstiinte  the  chief 
office  holding  force  of  the  republic  of  Domin- 
ica, and  Baex  himself  I 

Considering  that  Baex  is  mre  to  be  driven 
from  bis  office  as  soon  as  the  warvesaels  of 
tbe  United  Sutes  cease  lo  snttAin  hira,  it  will 
be  admitted  that  for  bim  and  his  relatives  and 
friends  disinlerested  patrioiiam,  with  a  bonus 
of  $670,000,  is  not  an  onproStable  business. 

Having  now  stated  the  main  points  of  dif- 
ference existing  between  tbe  Texas  prece- 
dent, so  called,  and  tbe  San  Domingo  case,  ( 
would  ask  the  Senator  from  Indiana,  when  he 
looks  at  that  picture  and  at  this:  there,  forces 
sent  down  merely  for  the  pnrpose  of  observa- 
tion, Dnder  strict  instructions  not  to  commit 
any  belligerent  act;  there,  mere  diplnmatic 
remonstrance  with  regard  to  the  possibility  of 
an  invasion  by  Mexico;  and  here  a  positive 
order  to  aisk  and  captace  sbips  by  the  use  of 


American  guns,  tn  oasB  certain  emergencies 
happen,  and  active  interfereace  in  tbe  internal 
broils  of  the  Dominican  republic ;  I  ask  the 
Senator  from  Indiana,  does  not  the  difference 
sere  his  very  eye-balls?  In  defending  Pres- 
ident Grant's  course  he  appisars  to  me  like 
tbe  drowning  man  who  catches  at  a  straw,  and 
ibat  straw  John  Tylert  And  even  that  siraw 
begs  to  be  excused,  and  President  Grant's 
case  has  to  sink  or  swim  on  its  own  merits  I 

But  tbe  Senator  from  Indiana  may  learn 
some  sound  constitutional  doctrine  with  refer- 
ence lo  tbe  same  case  from  another  autbority. 
I  bold  in  my  hand  the  message  of  President 
Polk  of  December  2,  1645;  mark  you,  long 
after  CalboBn  had  written  tbe  Senator's  lavor- 
it«  dispatch.     Mr.  Polk  speaks  as  followf 


States. 


ntil  reccnllT. 
IthaUnitadE 


El  ad  ID  attitude  of  hoatilil  J  toward  tha  I 
u  bveu  nsnbalias  and  orianliiaf  ai . 

war  on  the  United  Slatea,  airtarbvsn  onto  d eel ara- 
tioa.  at  by  InnuliDg  Taut.  Bntb  tbe  coosreM  and 
oonvaotionoCthepaoploorXeiaaii    '     '    '■    " 


LOlbX 


rrltory 


I  would  request  the 


tbaHoited  Btntea  ware  oecapted  brTaiat  tbe  latter 

beoama  m  far  a  Dart  of  onr  own  oDUDtrv  ai  to  make 

It  aar  iulg  Ut  affa^  mob  protaotion  sua  dafkoie." 

So  for  President  Polk.     But  here  ii 


BuchHn 


Mr. 


bonelaou,  dated  Washington,  Hiy  2a,  1815: 
"  I  am  inatraotad  bv  the  Praaldsnt  to  Inform  yon 
that  as  aaoa  u  tbe  oiiatios  Ijlovemment  and  the 
conventionof  Teiu  shall  bare  uoeDted  Ibe  terma 
propoasd  in  the  Bnt  two  seetioni  of  tba  Jnint  rea- 
olntiOD  Tor  aanesint  Teiaa  to  Ibe  Uoiied  Stntot. 
he  will  then  oonnaive  it  to  be  bolb  hi)  rlsht  and  hit 
duty  to  employ  tbe  Army  (a  derandiaii  that  Stole 
■cainlt  tha  sttueka  of  an;  foniiD  Power." 

No  belligerent  aid,  therefore,  until  annex- 
ation is  conslitolioually  and  legally  cnmpleLcd  I 
A  aignificaut  spectacle  again — the  defense  of 
President  Grant's  acts  put  to  shame  by  James 
Buchanan  I  * 

So  much  for  tbe  Texas  precedent.  Were 
there  any  precedent  for  tbe  usurping  act  now 
under  discussion  in  all  this,  I  think  it  would 
be  high  time  to  upset  and  disavow  and  con- 
demu  that  preccdentasarole  for  fuiure  action. 
But  U  was  no  such  pretwdent ;  and  thua  it  may 
be  affirmed  that  Che  President's  usurpation 
of  tbe  war-making  power  in  this  case  stands 
absoliitely  and  utterly  without  a  parallel  in  ibo 
history  of  the  United  States.  And  here  1  de- 
sire to  address  a  solemo  word  of  warning  i.> 
the  Senate.  Ifevenanattem't  could  be  made, 
aa  it  has  been  made  on  ibis  floor,  to  use  Presi- 
dent Tyler's  conduct  aa  a  precedent  in  jnsiiS- 
cation  of  a  palpable  act  of  usurpation,  such  as 
is  now  bel'ore  us,  I  aak  you,  sir,  what  prsce- 
dent  will  this  act  make,  and  wtaal  sinister  things 
may  it  serve  to  jusiify  in  future  times  if  we  let 
it  pass  wiihoBt  ibe  mark  of  our  disapprobuiion? 

And  now  permit  me,  sir,  to  devote  a  frw 
remake  to  a  letter  concerning  this  subject, 
signed  by  the  Secretary  of  the  Navy,  which  I 
found  in  jesterday's  newspapers. 

It  appears  that  our  comniisHion,  wbila  on 
their  travels  in  San  Domingo,  desired  to  bavo 
a  conference  witti  tbe  so  called  rebel  chief 
Cabnl ;  that  ihey  wanted  to  travel  across  the 
ctrantry,  and  that  tbe  commander  of  tbe  Teu; 
nfuaee,  Captain  Temple,  gave  ibem  to  under- 
sISMd  that  it  would  be  rather  unsafe  for  ihein  to 
do  to  under  existing  cireamstanee:!.  Bis  letter 
irkable  that,  although  it  has  alreiidy 
'  '  'be  Senator  from  Massacbu- 
frain  from  calling  attention 
It  is  addressed  to  Mr.  Wade 
and  dated  "  On  board  tbe  Tennessee,  Azua 
bay,  February  21.  1871:" 

of  Iba  fantlamen  be- 


tnally  place  thamaelvaainil 
if  they  or*  lakan  by  Cubn 
hns  to  the  nearest  tr*«  by : 


SS^.",'. ih,,  _ 

leposltliin  ofapiu:  and. 
hi*a  peoiila,  Ibey  oan  be 
lantaneeoi  adnun-haad 


APPEKDIX  TO  THE  CONGRESSIONAL  GLOBE. 


[March  29; 


San  Domingo — Mr.  Schun, 


42DCoa0....l8Tg 


tbur 


For  they  bl 
noriuEict 


ragion.  Tbeare.JDrut.ipiH.    Thpyta  •ipreHlrU 

tiy.  >Dd  Ibeir  Dbse'tMime  Hra  intended* fnr  public- 
ation, ud  Itos  indinotly  to  ba  reported  book  to 
PreiSdent  Butt.  Sorelr  Cftbnt  troard  bus  ■  riibt 
to  preiSDt,  tbl>  if  be  au." 

Il  CBD  irell  be  undentoad  how  the  pablica' 
tion  of  ibat  letter  in  ihe  newspapers  startled 
the  NaT;  DepsKmeaC,  for  h«re  wm  a  captain 
of  the  Na*]r  who  tmdoubledl;  had  aoioe  knowl- 
edge of  the  imtruclious  iieued  to  paval  coni- 
manderi  in  Doniinican  waters,  lellin;;  the 
whole  Btorj,  coustntiag  those  metractioiin  as 
meaning  that  the  United  States,  m  aliiea  of  the 
BaeE  goTeroffient,  were  actaallr  at  w«c  with 
the  so-eallad  rerolnlionists  of  San  Domingo  ; 
and  thecaptain,  so  uoderatandiiig  those  instruc- 
tioni,  drew  the  moat  natural  and  logical  cou- 
ckiion  that  persons  in  the  service  of  the  all; 
of  Baez,  if  the;  fell  into  the  hands  of  Cabral, 
were  liable  to  be  treated  as  enemies,  according 
to  the  rules  ofciTllized  warfure. 

OurSecretar;of  the  Navy  found  ilnecessar; 
to  reply  to  that  sranling  tptler  Id  an  indirect 
way.  I  suppose  most  Senators  have  read  the 
reply,  arid  yesterds;  it  was  handed  up  to  the 
Secretary  of  (he  Senate  hy  the  Senator  from 
New  Jersey,  [Mr.  FREUKoaiTTBBH,]  with  an  air 
that  seemed  10  indicate  that  he  rather  oontid- 
ered  its  most  triumphant  document. 

Hr.  FHELINOHUy^EN.  I  trustmy  man- 
ner was  not  offensive. 

Mr.  SCHURZ.  Not  at  all,  sir.  On  the 
eontrury,  I  think  the  manner  of  the  Senator 
was  only  intended  as  a  con'pliment  to  the  Sec- 
retary. In  his  letter  the  Secretary  of  the  Navy 
selH  furtb  that  Captain  Temple  is  entirely  wrong 
in  bia  construction  of  international  luw,  and  iu 
order  to  controvert  his  posiliou  he  makes  some 
slatemsnts  of  fact.     Be  says,  lor  instance: 

"But  neitber  tbe  United  SUtes  nnr  ita  Eiecntivs 
inUrrial  socflioti  of  the  Dominloan  rspahlio." 

That  the  United  Stales  have  not  taken  part 
in  the  inlernal  conflicts  of  the  DominicaQ  re- 
pnblic  is  absolately  certain,  for  I  am  sura  the 
United  States,  as  represented  by  Congress, 
never  thought  of  doing  so.  But  when  the  See- 
retarv  of  the  Navy  goes  so  far  as  to  sa;  that 
the  Executive  baa  never  chosen  to  take  part 
in  the  internal  conflicts  of  the  Dominican  re- 
public, I  beg  leave  respectfully  to  differ  with 

What  has  so  often  amazed  me  in  this  busi- 
ness is  Ihe  exceeding  BhartnesBof  men's  mem- 
ories. It  would  seem  that  when  a  Secretary 
bad  issued  orders  and  sent  an  official  doon 
ment  to  the  Senate  of  the  United  States  to  be 
published  here  and  laid  before  the  world,  he 
should  remember  at  least  Something  of  its  con- 
tents. Yesterday  I  gave  the  Senate  a'loug 
string  of  orders  and  reports  in  which  naval 
commanders  represented  themselvea  as  having 
actually  taken  part  in  the  internal  conflicts  of 
the  Dominican  republic.  But,  if  the  Secre- 
tary of  the  Navy  could  be  presumed  not  to  know 
what  reports  were  sent  to  his  own  Department 
I)y  the  naval  commanders  as  to  their  doingsin 
foreign  waters,  he  ought  at  least  to  remember 
the  rangaage  and  purport  of  bis  own  orders. 
Here  is  one  of  ihem,  the  instructions  issued 
by    the   Navy    Department   to    Commodore 


Ure 

"Wbito  Ibmt  treslv  ii  pendini 
of  th«  Dnited  State*  hu  iireed 
DansaaDduiiitisnoetotbe  Domi  D  i< 
their  rruniVi  nn»  in   t\a  uland. 

Do  you  understand  that,  sir 


the  Gov 


will  a 


nvado  tbe  Domini' 
'd^!'mJtT 


Im  loft  lu  your  discre- 


lian,  but  br  commanleatfni  IVealr  with  Preaidant 

Bnei.bo  will  ebow  you  tba  stimilntions  of  tbaurM- 
mem  drawn  up  between  tbe  United  Statei  snT  tba 
DaunDieBaOorarnmant.  which  willeipKio  to  tou 

eomplViq'^with  Iho  BjiBemcdt^bBiwoen 'thTSuf. 
ledStalea  and  Dominloan  GoTernnlcnl.  yon  will 
avuid  difEeultles  witb  foreiin  Powart  wben  It  ii  poi- 
■  IblBtadoso,  ADd  will  wurn  any  D«rjil  force  Buinf 
nul  frnm  Hiyti.  or  noir  pari  0/  dt  Damiitidan  rrpuA- 
lir  tun  >'•>  rreolution,  tbit  tbe  United  gIBtas  will 
not  narinitimv  boallla uU Is  be gamgiictad  acaiuat 

And  now  the  same  Secretary  of  the  Navy  is 
found  to  put  over  bis  own  signature  the  state- 
ment that  the  executive  department  has  not 
chosen  to  take  part  in  tlie  internal  conflicts  of 
tbe  Domicioan  republic  1  Truly,  sir,  the  mem- 
ory ofSecrelarieshasgrown  wonderfully  short. 
Let  me  attempt  to  revive  tbe  recollection  of 
certain  events  in  the  Secretary's  mind.  Yes- 
terday 1  called  attention  to  the  fact — and  un- 
doubtedly the  Secretary  of  the  Navy  must  have 
heard  of  it,  for  it  is  reported  in  his  own  docu- 
ment— that  a  United  States  man-of-war  actually 
transported  Bominioan  troops  from  Aiua  to 
San  Domingo  city  at  tba  request  of  President 
Baez,  tobe  used  against  an  apprehended  insur- 
rection there.  Now,  in  the  name  of  common 
sense,  I  ask  you  is  the  transportation  of  troops 
a  belligerentactor  nut,  when  a  conflict  is  pa nd- 
iogT  What  would  you  have  said,  gentlemen, 
if  an  Ei^lish  man-of-war  during  our  late  rebel- 
lion  bacTtaken  on  board  a  division  of  rebel 
troops  at  Mobile  bay  and  transported  them 
to  Charleston  for  tbe  accommodation  of  tbe 
southern  confederacy?  Would  that  not  have 
been  considered  an  act  of  war  by  every  sane 
man?  Would  that  not  have  been  considered 
actt*e  interference  in  the  internal  troubles  of 
this  country  ?  Wonld  we  not  have  resented  it 
as  such?  And  what  else  was  tbe  transport- 
ation of  Baez'g  troops  by  a  Dnited  States  war 
ship  during  a  revoluiionary  struggle  in  the 
Dominican  repnblic? 

But  that  is  not  all.  I  referred  yesterday  to 
the  case  of  tba  Nantasket,  which,  with  even  a 
part  of  tbe  scientiGc  force  of  the  LJniteii  Stales 
commission  ou  hoard,  went  from  one  place  to 
another,  at  tbe  same  time  transporting  arms 
and  ammunition  for  the  military  forces  of 
President  Baez.  Why,  air,  the  very  ship  Ten- 
nessee, with  the  United  Slates  commission  on 
board,  went  from  San  Domingo  city  to  Azua, 
carrying  Baee  and  his  whole  military  s'.aff 
to  a  place  where  he  was  to  lake  personal  com- 
mand of  bis  army.  And  not  only  that,  but 
while  the  Tennessee,  with  tbe  commission,  was 
lying  off  San  Domingo  city,  bodies  of  Domin- 
ican troops  were  shipped  there  in  lighters  from 
tbe  wharf  to  Dominican  schooners  in  the 
harbor,  to  go  to  Anna,  where  an  expedition 
against  Cabral  was  being  organized,  and  ibosa 
lighters  carried  the  flag  of  the  United  Slates 
over  them,  under  the  very  eyes  of  our  com  mis 
sioners;  and  not  only  that,  but  when  Baez 
started  that  expedition  against  Cabral,  that 
'"■-'"--"       tithe 

e  thai  Ihey  had  to  fight  the  Uni- 


ted S 


Ml 


every  intelligent  man  tn  this 
country  whether  all  the  things  I  have  recited, 
most  of  which  are  taken  from  the  Secretary's 
official  report,  do  constitute  interference  in 
tbe  internal  conflicts  of  that  republi 


the  unfathomable  absurdity  of  his  statement. 
Perhaps  he  may  receive  one  of  these  days  a 
report  from  one  of  bis  naval  commanders  in- 
forioing  him  of  the  following  circumelaiice : 
that  the  United  Slates  man-ofwar  Congress 
one  nigbl  lay  off  Monte  Christo,  and  that  an 
attack  from  the  rebel  chief  Luperon  being 
expected,  the  commander  of  that  vessel  sent 
some  rockets  and  lights  on  ehore  to  Bues's 
troops  with  initructions  that  in  case  an  attack 
by  LuperoD  should  aolually  happen  those  sig- 


nals should  be  ligbled,  and  whereupon  tbe 
commander  of  the  United  States  war  vessel 
would  send  reynfurcemenls  from  his  ship  ashore 
to  aid  Baes's  Iraotia  in  repelliof;  tbe  Biiack  of 
Luperon.  The  Dominioan  troops,  Baei'a  men, 
not  being  very  experienced  in  the  use  01  fire- 
works, felt  somewhat  uncertain  whether  the 
lights  or  rockets  which  had  been  banded  to 
them  would  go  off,  and  so  they  resolved  to  try 
one  or  two  of  them.  They  did  go  off.  and  the 
commander  of  tbe  United  Stales  vessel,  believ- 
ing that  Luperon's  attack  was  being  eign&led, 
manned  his  boats  with  armed  men  from  bis 
ship  and  put  for  the  shore.  Wiiether  tbey 
actually  landed  or  learned  of  Ihe  falaa  >lariQ 
before  the  land  was  reached  I  do  not  know. 
But  they  were  actually  put  on  boats  and  went 
to  assist  Baez's  troops  in  repelling  the  attack 
of  a  force  of  Dominican  revolutionisu,  which 
attack,  however,  fortnoately  did  not  take  place. 
So  the  story  was  told  to  me  by  a  gBnireman 
who  accompanied  the  commission  1  and  I  shall 
not  be  surprised  if  the  Secretary  of  the  Na*j 
should  very  soon  receive  official  information 
of  it. 

In  the  face  of  all  this  the  Secretary  of  the 
Navy  blandly  tells  ua  that  tbe  executive  de- 
partment of  the  Government  bat,  nnt  choaeo  to 
take  any  part  in  the  inlernal  conflicts  of  tbe 
DominicBu  republic  I  Now,  lei  me  proceed 
with  tbe  letter.     Tbe  Secretary  writes : 

"  Iha  litastianl*  this :  tba  Pr»ldant  of  the  Daitad 
States  hu,  by  tho  CDuKitution.  tba  riiht  to  make 
lisatiei,  subject  to  tbe  ratiHsatlaa  uf  the  Sanata-" 

Ofthis  we  are  aware. 

"Tbe  CoiiBreai  of  the  United  Sutas  in  IBG6  apPTO- 
priBted  u  ooaeiderable  sum  or  mooer  for  the  nnder- 
alDod  pnrpovD  of  acQutrinf  by  lavw  or  porohaie  a 
put  of  tba  iilsnd  of  Sso  I>Dinin(o." 

Where  does  the  Secretary  obtain  that  io- 
formation  ?  The  official  journals  of  Congress 
say  nothing  of  this  story. 

"Tbe  bay  and  peninmla  of  Samsna  ware  eontid- 
■latieu ;  aniTibB  repablio  of  gaVbomiaia  "a.ir. 


desirsble  for  as 

t?t,- 

Nobody  que 

lions  that 

■■InpnraBani! 

of  thi>  con 

a  did 

pablie,  cenleaaedly  tba  QovemmenI, 
say,  it  oonfesaes  itself  that  it  is 


That 

"Thaaa  treaties  ware  of  aounelDflhoate,  andnb- 
jaol  10  be  aoaflriaed  or  defanled  bv  the  aoliau  of 
IbeSenateoCtba  United  Slatei  and  nf  tbe  pe.;pla 
oflbe  Duminicun  republic;  butbyucb  trostirsaad 

ao  iutaraet  in  tbo  thiog  nMOtiatid  for  which  eaald 
nut  baiiibtrully  dieturbcd  by  any  other  Power;  snd 
it  van  tbe  plain  duly  of  Ihe  Biecutiva  to  prataet. 
if  need-  be,  the  inteerltj  of  Ibis  coa>Utnlionaltr 
aoqnirad  intareat,  ao  that  tbe  aubjau  of  the  nef  otia- 
liun  miiht  remiin  intact  until  the  flnit  wlion  of 
the  ratifylnt  Powan  could  be  properly  had." 

Hera  lei  me  stop  a  moutent.  In  asserting 
thai  il  was  not  only  the  right  hut  the  dniy  ot 
tbe  Executive  to  enforce  by  means  of  war  an 
inchoate  right  which  had  been  acquired  by  the 
act  of  tbe  Executive  himself,  tbe  Secretary 
was  only  falling  into  that  confusion  of  ideas 
which  seems  to  hare  spread  from  the  executive 
department  of  the  Quvernment  even  to  the 
floor  of  the  Senate;  that  confusion  of  ideas 
which  I  designated  yeslerJay  as  confounding 
"tbe  Government,''  "tbe  United  Siates," 
"  the  Presidftut,"  as  en^rely  convertible  lerms- 
Uut  then,  for  argumbnl's  sake,  I  will  for  a 
moment  accept  that  theory.  He  says  that  during 
the  pendency  of  such  a  Irealf  and  negotiations 


1871.] 
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San  Domingo — Mr.  Scfture. 


Sir,  what  pooerfaftd  theOoTerameat  thfen,  ac- 
cording to  the  SecreUrj'iowa  reaaonin^,  ftfler 
the  pendency  of  BQcb  trektieiand  negoCiatiana 
bad  ceased  7  it  ia  a  fact  as  well  known  to  the 
SecrelarjaHitis  to  me  and  every  well-informed 
man  in  this  Republic,  that  there  has  been  no 
treuiy  between  San  Damingo  and  the  United 
States  since  the  80th  of  Jnna,  18T0;  and  yet 
all  these  things  are  still  going  on  under  the 
Secretary's  immediate  Baper7iBion.  Nay,  sir, 
there  hare  not  been  even  ostenaibls  neeolla- 
tiona  for  a  treaty,  for  joa  will  not  consiaer  m 
negotiators  the  commr-' *- '  '- 


...  j._.suit  of  useful  knowledge,   [laugl 

ter,]  butnot  to  initiate  or  carry  on  diplomatic 
negotiations.  So  that  not  onlj  there  was  not 
a  treaty  pending  or  iu  existence,  but  there  wera 
not  eren  formal  negotiations  for  a  treaty  going 
on ;  and  yet  this  barefaced,  most  undeniable 
interrerence  in  the  internal  conflicts  of  tbe 
Dominicao  republic  by  the  war  Teuels  of  the 
Uoited  Stales  protecting  Baei  was  continued 
from  day  to  day. 

Thus,  sir,  even  upon  the  Secretary's  own 
assumptions,  the  bottoio  drops  ont  of  bis  state- 
ment. But  now  1  arrire  at  the  richest  part  of 
the  Secretary's  letter.     He  says: 

To  enforce  such  an  inchoate  right — 
"ii  plain,  and  id  sKrTCue  of  r&luable  saqpiailioa 
Ibc  cxeaution  of  it  will  faa  cipHtsd  and  tppravMl 
br  tho  pMiil*." 

Uark  you,  sir. 

"ICwuinthBdlKfaBrsiarBUohduLTthaC.  In  the 
eirlr  part  oftbe  present  cent arr,  Pruident  MadiiDn 
Okrebed  tbsarmiai  of  tbe  United  StatM  into  and 
actuiilly  look  dnd  held  poHanion  of  Iba  lerrilor; 
Iben  kuonn  at  Weat  Florida,  (IndudiD*  whut  is  ao<r 
tile  Slats  «f  Alabamn.)  for  •rhilh  tcrritorT  nHolia< 
tioiiii  irsrn  then  pendtnR.  artarwaiii  eopoluded  and 
Kttlal  wicb  Spain.  Tnu  Ktloa  was  apvioTad  by 
CoDiirHS  and  the  paopla,  pot  as  an  eisroits  of  war 

bound  to  main  tain  iotaol  whila  it  lemuned  ia  as." 
Tf'hy,  sir,  the  Secretary  seems  to  be  just  a« 
conversant  with  tbe  history  of  this  case  as  the 
Senator  from  Indiana  yesterday  showed  him- 
self to  be  with  the  Texas  precedent.  What 
did  the  Secretary  meaa  to  intimate  to  us  by  a 
statement  like  this?  If  he  meant  it  to  have 
■uy  bearing  opon  this  case  at  all,  be  desired. to 
malie  as  bslieTe  that  the  United  Sutas  had 
made  a  treaty  wilb  Spain  for  the  cesBion  of 
wbut  was  Cttlled  West  Florida,  that  auch  treaty 
waa  pending  befure  the  Senate,  and  that  during 
the  pendency  of  that  treaty,  before  it  had  been 
acted  upon,  in  order  to  protect  an  inchoate 
right  accrued  to  us  there,  President  Madison 
ordered  the  Army  into  that  territory  U>  lake 
and  bold  military  poesaaaion.  Sir,  this  is  per- 
haps one  of  the  most  glaring  misrepreseota' 
tioiia  of  our  biatory  I  ever  beard  of  from  any 
official ;  nay,  i  hadalmOMaaid  fromftny  respect- 
Mr.  FUELING  BU^SEK.  Does  the  Sen- 
ator question  that  President  Madison  did  tend 
the  ArinyT 

Mr.  SCaUBZ.  Ahl  I  am  about  to  Lell  the 
Senator  what  I  do  question. 

Mr.  FKBLINQHUYSEK.  I  suppose  tbe 
point  the  Senator  makes  against  tbe  Secretary 
IS  on  the  question  whether  the  troops  were  aent 
there  in  reference  to  the  question  of  boundary, 
or  whether  they  were  sent  there  pending  the 

Mr.  SCBUHZ.  No,  sir.  If  the  Senator 
will  permit  me  J  will  make  my  own  points: 
[Laughter.] 

Mr.  FttBLINGHOYSEN.  Well,  air,  I  will 
not  interrupt  you  again. 

Mr.  SCUUBZ.  With  dae  respect,  I  am 
always  glad  lo  be  interrapted  bj  the  couiteouB 


Senator  from  New  Jersey,  but  then  I  cannot 
permit  him  to  make  for  me  other  points  than 
those  which  I  iutAnded  to  make  for  myself. 

Now,  sir,  the  origin  of  that  case,  tbe  Secre- 
tary of  the  Navy  might  hare  diseovered  if  he 
had  simply  referred  to  a  very  popular  book 
on  the  biBtory  of  tbe  United  States — 1  mean 

Hildreth's  work,  second  series,  toIuidc  three. 
Ha  wonid  have  found  there,  on  page  228,  the 
following  siHtement: 

"Tha  (ueoaea  of  tha  Franeh  In  Spain,  and  tb« 
probibili^  of  Ibat  kinsdoin  being  obllgBd  to  sua- 

menli  in  HTeTBl  of  tbaBpsniab  American  prnvincwi. 
Tbii  eiampla,  ist  by  Iba  Caraiwiia,  wbcre  Mirnnda 
had  UKiLin  raappinred,  and  imitated  in  fiasDoi 
Arras,  bad  bssn  followad  also  in-  tbat  portiuo  of 
tha  Spanish  provinna  of  West  Florida  borderinE  on 
tba  HiraiBiippi.  Tb«  Inhabitanls.  most  of  <rbuin 
wore  of  British  or  American  birth,  had  sailed  tils 
fort  at  Baton  Roaia,  had  mot  in  Doofantion.  and 
hod  proolaimed  thanuslvas  iDdapeDdenl,  odoptin' 
siDEleetar  for  thair  flag,  the  same  tymbol  afli 


m^- 

thayapp^ 

ed.th 

ornor 

oithoM... 

United  Btatai.  modHtlrclsiinins  all  tha  unl'Hated 
lands,  pardon  fur  all  dessrtan  from  the  Unilwl 
States  Army,  of  wbom  thera  wa»  maay  ■noof 
them,  and  an  immodtato  loan  of  IIOO.OOO. 

"I'be  Preaident.  however,  preferud  to  Isine  « 
proolsnuition,  taking  posseesioa  o(  lbs  east  bank 
of  the  Ulaiiuliipi,  noeupation  of  whiob,  under  the 

United  Sutea,  >o  the  prnolamatlon  stated,  wju  far 
tbe  equal  benefit  of  ijpaia,  wbo^a  rights  and  iotoreett 
were  put  in  jeopardy  as  mueb  as  those  of  tbe  United 
States  b;  tba  present  porauiant,  while  in  tbe  ooou- 

renain  a  lubjoot  for  friendly  noiolialion  and  ar- 
rsDgeoiaDl.    Simuttkneunsly  with  tbe  Isioe  of  Ihls 


aoeo,  wbiob  was  not  antioipated,  be  waa  autbonied 
tpsall  opnn  the  reiuiar  truofw  statlonod  on  the  Mis- 

-'■        butno  fbreawaj  to  boused  agalnstiQcE 


trr; 


plac 


mifbt  beheldbySpan 


Thas  it  larns  out  that  there  was  not  a  treaty 
pending  between  Spain  and  this  Republic  for 
tbe  annexation  of  that  territorr  by  virtue  of 
which  the  President  considered  an  inchoate 
right  to  have  accraed  to  tbe  United  Slates 
which  would  give  him  the  power  to  march 
troopa  into  that  territory,  but  that  by  virtue 
of  the  liODiBiana  purchase,  a  treaty  dull  con. 
seated  .to  by  the  Senate,  duly  ratified  by  the 
United  Stalea  aa  well  as  France,  the  United 
States  claimed  that  territory  to  belong  to  them 
M  part  of  their  own  domain. 

Mr.  FRELINUHUYSEN,  The  Senator 
certainly  ia  not  ignorant  of  the^act  that  from 
I803tolSI9ju8t  that  territory  waa  claimed  by 
Spain.  She  claimed  that  the  Loaisiana  pur 
ebaae  was  boanded  on  the  east  by  the  UisBia- 
sippi  river,  while  we  olaimed,  as  the  Senator 
knows,  that  it  was  bounded  by  the  Perdido. 

U.T.  SCU  UBZ.  1  know  that  rery  well ;  bat 
will  the  Senator  pretend  that  Preaident  Madi- 
son took  military  posaeaaion  in  the  way  indi- 
cated of  that  territory  by  virtue  of  an  inchoate 
right  created  by  a  treaty  from  wbicb  he  assumed 
to  have  derived  the  power  to  march  troopa  in 
there  to  protect  the  intereata  of  the  United 
Stales?  No,  sir;  1  will  convince  tho  Senator, 
out  of  President  Madison's  own  mouth,  that  he 
claimed  that  territory  as  having  coma  to  the 
United  States  under  the  Louiaians  parohase. 

Mr.  FKELINOHUYSEN.  Thatiaaqoes- 
tioii  of  fact,  not  what  the  President  claimed. 
The  fact  ia  that  pending  that  treaty  he  did  send 
troops.  For'  poiilical  reasons,  one  cause  may 
have  been  given  or  another ;  but  the  fact  waa 
that  the  troops  were  sent  there. 

Mr.  SCUUUZ.  Doea  the  Senator  say  there 
was  a  treaty  pending  at  that  time? 

Mr.  FBitlUNUHUYSBN.  Not  pending. 
The  treaty  waa  made  in  1819, 

Hr.  SCHUBZ.    Ab,  esMtly. 


Hr.  FRBLIHQHUYSEN.  And  from  1808 
tol8I9  thecontroveray  wasgoingOD,  Tbetroe 
poaitioD,  as  I  nndersiand  it,  is  that  a  treaty 
need  not  be  pending]  that  tbe  President  of 
the  United  States  represents  the  nation,  and 
has  the  right  to  negotiate  a  treaty  and  to  pro- 
tect the  dinniiy  of  the  nation  while  it  ia  being 
negotiated. 

Mr,  SCHUBZ.  Preciaely.  So  it  appears, 
from  the  alatement  of  tbe  Senator,  that  Presi- 
dent Undison  took  possession  of  West  Florida 
in  1610,  hy  virtne  of  a  treaty  which  waa  con- 
cluded in  18191  [Lnnghter.]  Nowletnsseo. 
Here  ia  a  meaaage  of  President  Madieon  ad- 
dresaed  to  tbe  Coagresa  of  the  United  St&tes, 
January  8,  1811 : 

"Taking  into  view  theUnoroftbiwe  lovaral  ana- 
munioulians,  the  pasture  of  tbingi  with  wbicb  Ibar 
are  conneoted.  Ibe  Intimate  relation  of  the  countrr 
adjainiog  the  United  SUtes  eastward  of  the  rivar 
Perdido  U>  Uieir  seonritr  and  tranquillity,  and  tbe 

ETeoommen""  tha'considorstion  of  Consrew,  the 
seuonableneu  of  a  declaration  tbat   tbe    United 


p  tbeir  oonildaratiou  also  t 


provision  for  tbe  guveriimeot  oftbo  same  durlo( 
snob  poaienion."~A<iaai>ar';ini7r<n,Bleventb  Con- 
groa,  third  sasaioa,  page  1261. 

And  here  is  a  proclamation  of  tha  Preudeot 
issued  on  the  STch  day  of  October,  1810: 

"Wharesatbe  territory  south  er  the  Hiselidppl 
Territory  iind  eastward  of  the  «■"-"!-■"■!""'  -"■■ 
oxieodiog  to  tbe  river  Perdido, 


IBOa.  has,  a 


and  that  it  bad  wben  Frai 


id  bT  the  said  treaty,  it 
in  the  haads  of  Spain, 


tlonlarly  evinced  by  the  lei 

and  bv  thediatiDDlion  inad. ,. 

Ibose  laws  bet«*wi  thai  territory  and  fg 


nof 


by  a  oonHdence  in  tbeiustiee  of  their  oaose 
Intheiucoees  ofcaadid  dlsousiion  and  amioabia 
>tiation  with  ajoit  and  friendly  Power  j 
Ind  whereas  a  sntisfootory  ocUusLmeiit,  too  lona 
red,  wilhnut  tbe  fautt  uf  the  United  States,  has 
utrnt  time  beea  entirely  suspended  by  evenU 


of  the  . 


r  thing 

"e"  whUefin'he°m€ 
Iseonriiyofoaradjnl 
I.  andnewfaoilitiatgi 

lofsli' 


.1  length  a 


lyinish 


I  will  not  read  the  whole  document— 
"Considering,  finally,  that  the  sots  of  Congrcx. 
thongb  conlempiating  a  present  posaession  by  a  for- 
eign auibDrity.  taave  mnlemplaiad  a1>a  an  eventual 
poueaaion  of  tba  sali  territory  by  Ibe  United  Statea, 
and  are  soDordiDgly  lu  framed  as  in  tbat  oase  lo  *1- 

"  Now  be  it  kaown.  that  I,  James  Madison,  Prsa- 
idenl  of  tbe  United  Statsa  of  America,  in  parsoanee 
of  tbeite  weighty  and  urgent  eoaside rations,  faava 
deemed  It  right  and  reqaisite  that  possession  shnnld 
be  taken  of  the  said  territory  in  tba  name  and  be- 
half of  the  UniledStatea."-/J.id,  pacemg, 

ThuB  it  appears  that  no  treaty  had  anytbiog 
to  do  with  it,  tbat  there  waa  no  quMtion  of  an 
inchoate  right,  no  question  of  any  right  tbat 
the  Preaident  of  tbe  United  Stales  cluioied  to 
derive  from  any  act  of  bis  own,  but  a  right 
derived  from  a  treaty  with  France,  wbioh  bad 
beeu  duly  ratified,  and  which  hod  become  (be 
supreme  law  of  the  land,  and  the  poaBeasioa 
being  el  tha  same  lime  endangered  by  an  ad- 
verae  revolutionary  movement.  The  Secretary 
of  the  Navy  may  posaibly  have  been  a  little 
at  sea  with  regard  lo  his  facts,  geographical 
as  well  M  bislorical.  Did  he  perhaps  con- 
fouud  the  West  Florida  case  with  the  EmI 
FloridacaaeT  In  the  latter  indeed  an  "umy" 
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wu  TDond  into  tlikt  territorj,  but  not  b;  the 
Pmident  of  bU  own  motioo,  at  hia  o«a  arbi- 
ter; piDaMra  upon  the  Buampuon  of  inohute 
rigbti  created  b;  him,  but  in  purauaaee  of  bq 
•ct  of  CoDgrsM,  kalboriziog  the  FreBident  to 
"ti^  possMsion  of,  and  occapj  all  or  way 

Cot  ths  tarritorr  Ijing  eait  of  the  lirer 
lido  and  lonth  o'f  the  State  of  Georgia  and 
tbe  UiHJHippi  terriMTj,"  and,  "in  order  to 
'n  therein  the  aulhont;  of  ihs  United 


Thii  act  waa  approrad  January  15,  ISll, 
and  if  tha  Sacrelar;  »i«liM  lo  acquaint  him- 
self with  the  document  he  will  find  it  in  the 
third  (olome  of  tha  United  Slatas  Stalutsa  at- 
Large,  [lage  471.  In  punasnce  of  this  act  of 
Confcrwu,  Oenerat  Matlhem,  with  a  military 
force,  Wat  sent  into  the  territory,  aod  in  hie 
orderf ,  which  I  have  here,  that  act  waa  referred 
to  aa  the  Ipgal  baaii  of  the  whole  enterprise. 
The  Secretary  of  the  Navy  may  there  dincovet 
in  what  manner  Ruck  baBioeu  was  transacted 
by  Preaidents  whoM  supreme  rule  of  action 
waa  the  ConatitnUon  of  the  Bepnblic,  and  in 
what  tnanoer  oar  Executive  now  ought  to  have 
acted  iu  the  San  Domingo  case. 

Now,  afler  all  thii,  it  aeema  to  me  that  Cap- 
tvQ  Temple  waa  not  quite  wrong  when  he 
cautioned  Mr.  Wade  agumat  coming  into  con- 
tact with  revolationiata  with  whom  the  United 
Stales,  by  an  act  of  their  Giecative,  were  at 
war,  expreaaing  the  apprehension  that  the 
peaceable  commiaaioner,  Mrned  Into  a  spy  of 


had  eTidentlT  a  clearer  pereeptioo  of  i 
natioaal  jioailion  than  the  Secretary. 

There  is  still  one  seateoce  in  the  Secretary's 
letter,  which  I  cannot  refruin  from  referring 
to,  for  it  is  of  great  import.  It  lithe  following: 
"  UDdar  Ibt  onlen  or  ttas  EznatiTa.it  is  apart  ot 
thedntr  ortbnnihiMofrouranai  whioh  areat  any 
tim«  oruulaa  in  th*  waUri  of  Sm  Uaminao  Id  nain- 
tain  Ihii  itntui  acaiut  srary  Powsr.  aad  nbila  w* 
would  Batvieldtbarisht  to  iniarfere  wiLh  it  to  tha 
momt  poB*r(nl  Oovsmumt.  we  oaaaot  aonaada  that 
li^t  BvsB  to  tha  waakaat," 

So  there  is,  alYer  alt,  souetbiag  in  what  the 
Senator  from  Wiaconain  aaid  yeaterday.  that 
Onr  menace  was  not  directed  against  Hajti 
alone,  but  that  even  a  pouibte  confiict  with 
greater  Po^'ers  was  conlemplated  in  the  pro- 
gramme. Sir,  it  waa  indeed  not  entirely  with- 
out the  limits  of  poasibility.  la  not  ibe  debt 
of  the  republic  of  San  Domingo  rather  in  a 
confused  itateT  Are  not  Englishmen  some- 
wbHt  concerned  in  it  by  loans?  Aud  might 
not  the  Britiah  Qovernment,  in  consideration 
of  the  intereats  of  some  of  its  aubjects,  acci- 
dentally make  a  L-laiin  u^inst  the  Government 
of  San  Domingo  and  try  to  enforce  it,  our 
arrangemeulB  with  Bafz  notwiih standing  7 
liligbt  not  in  a  country  wiih  a  lawless  Uorern- 
ment  like  the  Dominican  republic,  by  wrongs 
inflicted  upon  foreigoers,  grave  complications 
arise  with  Powers  more  formidable  than  Hayii, 
in  which  we  would  suddenly  Bud  oureelrea 
involved?  An(f  the  Secretary  bravely  de&ei 
tha  utobt  powerful  nalioiis  ot'ihe  world. 

Sir,  look  at  this.  By  the  President's  arbi- 
trary act,  for  the  snccesa  uf  a  scheme  in  which 
Deicber  Congress  nor  the  people  of  the  United 
Stales  take   any  interest,   to  jeopardise   tbe 

Ktace  of  this  llepublic.  as  the  Secretary  of  the 
avy  himself  coofeaseal  Sir,  is  not  that  a 
recklesaneu  most  appalling?  Have  you  ever 
beard  of  it  that  tbe  Executive  of  this  Hepub- 
lio  in  any  juncture  of  iia  biaiory  involved  with 
■neb  levity  the  country  in  unknown  and  dan- 
gerous responsibilitiea  at  his  own  arbitrary 
pleaanre? 

bo  much  for  the  letter  of  tbe  Secretary  of 
the  Navy.  I  find  in  it  auch  a  jumble  of  glar 
Ing  misstatements  of  facte,  and  of  illogical 
coDBiituiiODal  doctrinea,  that  i  have ' 


condasion  tbe  letter  waa  properly  addressed 
to  a  aeamao,  for  tha  Secretary  of  ttie  Navy 
probably  himself  felt  that  bis  itory  waa  well 
fit  to  ba  told  to  tbe  mariaes.  [Laughter.]  Tbe 
Secretary — for  whom  I  have  profoand  respect 
as  agentlemaD,  and  whom  I  eharish  highly  aa 
a  friend  and  a  moat  excellent  companion — the 
Secretary,  if  he  goaa  on  in  that  way,  is  in  rreat 
dangerof  acquiring  the  reputation  of  a  proton nd 
consLitutionai  lawyer  among  sailors,  and  of 
a  mighty  anilor  among  conatitutiooal  lawyers  1 
[Laoghtec.} 

I  deem  it  scarcely  necessary  to  say  a  single 
word  in  replyto  the  argument  brought  forward 
by  the  Senator  from  Wliconein  yeaterday,  that 
the  Prcaident's  belligerent  iaterffarence  on  the 
island  of  Sao  Domingo  waa  pot  reprehensible 
because  it  was  really  an  act  of  beaefaetion  to 
those  people  in  preserving  the  peace  there 
audio  keeping  them  from  Hbaddiug  one  an- 
other's blood.  Will  that  Senator  really  make 
us  believe  that  the  President  usuiped  the  war 
power  of  Congress  merely  for  philanthropic 

Eurpoaes,  merely  to  act  npdn  the  impulses  of 
is  benevolent  geod  natureT  Sir,  can  a  Sen- 
ator of  tbe  United  Statea,  making  inch  an 
argument,  possibly  be  in  earnest?  If  the  peo- 
ple of  the  United  atatea  really  consider  it  their 
mission  to  employ  their  guns  in  maietwning 
peace  among  the  diSereai  nations  of  this  and 
the  other  hemisphere,  does  the  Senator  from 
Wiaconain,  or  any  other  Senator,  think  tbe 
American  people,  against  the  principles  of 
their  own  Constitation,  would  leave  it  to  the 
philanthropic  impulaea  of  tbe  Preaideat  alone, 
of  one  man,  lo  decide  when  those  philan- 
thropic impulses  shall  be  given  vent  to, 
when  tbe  guns  of  tbe  United  States  shall  be 
sent  upon  such  a  belligerent  peace  mistion  ? 
Does  it  not  occur  to  ine  Senator  that  if  wo 
give  such  discretionary  power  to  our  Chief 
Magistrate  in  ipita  of  our  Constitution,  that 
presidential  benevolence,  that  philanthropy  of 
the  nioeieen-inch  caliber  might  involve  us 
unaware  in  any  trouble  that  isgoing  on  in  any 
pan  of  the  world?  if  1  know  anything  of  tbe 
people  of  the  United  Statea,  they  reapectfully 
beg  to  be  eiCBsed.  Really,  air,  this  chapter 
in  the  Senator's  apeeeh,  with  due  respect  to 
his  ability  be  it  aaid,  does  not  riae  to  the  dig- 
nity of  an  argument. 

But  even  the  pretext  of  intentions  and  pur. 
poses  roerul;  benevolent,  when  you  look  at  the 
facts,  appears  utterly  without  fonudation.  Had 
tbe  President  been  actuated  only  by  auch  im- 
pnlsea,  ibey  could  easily  have  found  other  more 
useful  and  more  megniticaot  theaters  of  action. 
Why  did  he  not  show  the  least  desire  to  inier- 
ferain  ao  many  of  those  revolutions  which  have 
happened  on  toe  coniinenMl  part  of  this  hemi- 
sphere during  bis  adiuiaisttation,  or  a  desire 
to  send  his  philanthropic  snillery  down  to 
Paraguay,  where  blood  was  Sowing  in  itreams, 
in  order  Id  interfere  io  a  war  in  which,  against 
our  desire,  we  came  so  near  being  involved? 
No,  sir;  it  will  not  do  to  tell  this  benevolence 
story  to  an  intelligpnt  people.  What  waa 
done  was  done  to  further,  by  force  of  arms,  if 
need  be,  a  pet  scheme  of  Ibe  White  House, 
in  which  neither  the  Congress  nor  the  people 
of  the  United  States  had  shown  the  least  in- 
terest. It.was  for  this  that  the  war-making 
power  of  Congress  was  usurped,  that  the  Con- 
siitutioii,  in  one  of  Its  most  esaendal  and  vital 
points,  waa  invaded,  and  that  the  peace  and 
the  honor  of  thii  Republic  were  reckleaily  put 
in  jeopardy. 
And  now  let  ma  say  to  tbe  Senators  who 
ipted  lo  defend  these  things  that  tbey 


have  undertaken  a  hopeless,  I  might  almost 
aay  an  utterly  impoaaible,  tasl 
from  appearances  they  feel  it. 


itid  to  judge 


itly  the  Senator  from  New  Jersey  may 
speak  of  the  personal  merits  and  great  services 
of  General  Grant,  all  of  which  we  recogniae, 
however  deeply  the  senior  Senator  firom  Wis- 


may  dive  into  tbe 
.  ..  .  jd  however f 

Indiana  mayquote 

non,  it  is  all  io  vain.  You  cannoi  juatify  what 
is  wrong.  You  cannot  hide  what  is  clear  and 
patent  to  every  eye  iu  this  Republic.  Yon 
cannot  defend  what  is  indefensible.  Give  it 
up,  gentlemen  ;  let  this  case  eland  or  fail  upon 
its  own  merits.  Others  may  follow  in  tbe  foot- 
stepq  of  those  who  have  already  apoben,  and 
they  m^  heap  abuae  upon  the  Senator  from 
Maasachusetta  and  myself,  abuse  more  biiter 
than  already  bos  been  showered  upon  na  That 
also  will  be  all  in  vain,  gentlemen.  Neither 
legal  quibbUs  nor  perBOual  vituperation  will 
altera  single  fact  Iu  tbe  case)  it  will  not  close 
the  eye  of  a  single  boneat  and  patriotic  man  in 
this  country. 

To-day  I  read  ia  a  newspaper  that  my  only 
object  in  stepping  forward  in  this  debate  was 
te  iniure  tbe  President  in  the  opinion  of  tbe 
people.  Sir,  1  am  too  well  aware  of  the 
peculiar  position  which  General  Grant  holds 
in  this  country,  aot  to  know  that  his  Adminis- 
mtion  cannot  be  broken  down,  unless  it  breaks 
down  itself;  and  what  it  baa  accomplished  io 
that  direction  (alls  upoo  its  own  respunaibiliiy. 
No,  air;  I  have  not  spoken  because  I  have  any 
personal  feeling  against  the  President,  for  I 
have  not,  hut  became  1  have  a  very  itrong 
personal  feeling  for  the  fundamental  laws  of 
tbia  conntry  and  for  the  cause  of  coosiiuitional 
government:  because  I  believe  that  it  ia  time, 
at  last,  in  the  face  of  these  glaring  facts  that 
we  should  do  our  utmost  to  dispel  that  most 
dangerous  confusion  of  ideas  which  represents 
to  us  the  United  States,  the  Government,  and 
the  person  of  the  Preaidem  as  one  and  the 
same  thing',  it  Is  high  lime  to  check  the  growth 
of  irrespou Bible  power  which  is  gradually  and 
with  a  cat  like  atep  creeping  upon  lis  in  various 
forms.  That  is  the  object  for  which  1  am 
Btcuggling ;  it  is  the  impulse  which  I  obey ;  and 
I  desire  to  have  it  understood. 

Senators,  this  Ib  no  small  question.  Do  not 
indulge  in  that  delusion  ;  tha  country  will  not 
regard  it  so.  Neverin  tbe  history  of  tbia  Re- 
public would  tbia  aubject  have  been  lightly 
treated.  There  never  waa  a  lime  when  it  should 
be  treated  more  lerioualy,  for  Congreas  never 
had  to  confront  a  stronger  attempt  at  what 
might  properly  be  called  personal  government. 
In  the  history  of  France  yon  read  of  IjOdIi 
XIV,  how  be  entered  tbe  Parliament  in  session 
slapping  his  whip  upon  his  riding-boots,  and 
proclaiming,  "I  am  tha  State."  What  do 
you  see  here?  You  Me  the  Ex«cnti*e  step- 
ping before  the  people  and  proclaiming,  "  I 
am  the  war  making  power  of  this  Republic" 
That  is  the  fact,  gentlemea,  wbicb  we  have  to 
deal  with. 

Recently  I  expressed  ray  apprehension  that 
the  annexation  of  the  tropics  might  lead  lo  mili- 
tary oiurpation.  Is  there  anybody  on  tbia  floor 
who  will  still  deny  it?  It  is  with  military  usurp- 
ation that  it  has  ootnmenccd.     We  have  beard 


respectfully  suggest  to  those  Senai 
time  to  see  to  itihat  the  integrity  of  republican 
government  be  preserved  at  home.  In  tbe  face 
of  these  facts  we  have  a  solemn  duty  to  per- 
form. Put  the  mildest,  put  the  mnat  charitable 
conatrucilOD  upon  all  tbeae  acts — do  ilol  call  'I 
a  crime  what  the  President  has  done,  do  not 
call  it  a  misdemeanor,  call  it  by  the  mildest 
term — an  involuntary  mistake — and  still  that 
great  duly  remains.  It  ia  the  duty  to  vindi- 
cate the  C5onBlitution  of  tbe  United  States. 

Sir,  what  was  the  oath  we  look  before  enter- 
ing upon  the  discharge  of  oar  duties  in  this 
Chamber?  It  was  that  we  should  support  the 
fundamental  law  of  this  country.  So  we  have 
sworn  ;  and  we  are  now  called  upon  to  uphold 
the  Conatitation  in  one  of  i(a  moat  rsaenlial ' 
poinls.    The  power  to  declare  osd  iniliata  wac 
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the  peace,  ana  tbe  honor  ofs  people.  Tbera- 
fore  the  power  to  declare  war  was  eipressly 
lodged  in  that  branch  of  tbs  Oovernment  in 
nbich  the  aovereigntj  of  the  people  it  mast 
comprebeDBirelj  repreaented :  in  tbe  Lc^IbIr- 
ture.  It  cannot  be  otherwise  in  a  truly  repub- 
lican Government.  This  is  a  conditio  tine  qua 
nan  of  republican  iustitoliona.  Let  that  power 
pass  into  the  bauds  of  the  President,  and  the 
dearest  in  teres  tB  uf  the  people  Eire  at  the  mere; 

I  aslf  jou,  Senators,  baa  not  the  power  of 
the  EzRcative,  through  the  immense  patron- 
age at  his  disposal,  become  alarmingly  great 
Already?  Is  it  not  to  a  fearful  extent  already 
encroaching  on  the  independence  of  tbe  Legis- 
lature of  this  Republic,  and  exercising  a  most 
dangerous  influence  upon  the  morality  of  our 
public  life?  Permit  the  Execuiive,  in  addition, 
to  arrogate  to  itself  tbe  war  makiog  authority, 
and  you  create  a  oue-man  power  in  ihe  New 
'World  Stronger  and  more  aangeniua  than  you 
find  it  in  some  of  tbe  coaatitutional  monarch- 
ies  of  the  Old.  Some  newspapers  baie  been 
indulging  in  eilravegiint  statements  about  the 
di>?potic  power  of  tbe  Emperor  of  Germany. 
Why,  sir,  the  Bmperorof  Qermaoy  cannot  de- 
clare war  without  the  consent  of  tbe  Federal 
Council.  The  bimperor  of  Germany  cannot 
reioore,  at  his  arbitrary  pleasure,  the  oEBce- 
holders  of  tbe  em|ilre. 

Concede  to  the  President,  in  addition  to  the 
palronuKO  which  he  wields,  tho  war  making 
power,  or  even  so  much  of  it  &a  be  arrogates 
to  himself,  and  you  are  in  a  fair  way  of  mik- 
ing him  in  some  respecis  more  absolute  than 
tbe  emperor  of  Germany  himself,  only  that 
we  bbali  elect  our  monarch  every  four  years; 
and  coniinning  to  descend  OQ  tbe  dangerous 
elope,  it  is  very  questionable  how  long  you  will 
enjiiy  that  pleasure.  But  you  say  you  will  aot 
cuiicedeto  the  President  any  sucb  puWer.  Not 
concede  it  I  But  will  you  permit  it  to  betaken? 
What  a  triflingplay  with  words  and  facts  wonld 
that  be  I  In  iho  face  of  what  has  been  dune, 
we  are  told  that  we  shall  not  undo  it,  and  shall 
not  even  make  a  demonstration  »f  our  disafi- 
ptoval.  So,  at  least,  1  internret  the  speeches  of 
the  Senators  from  New  Jersey,  Indiana,  and 
Wisconsin.  Is  not  ihis  strange?  Hasthe  Presi- 
dent grown  so  great  that  wa  must  submit  to 
everytbiuK  that  proceeds  from  him?  Or  has 
Congresxgrown  BO  small  that  we  dare  not  refuse 
our  acquiesence  in  tbe  command  from  above, 
even  if  it  appears  io  the  form  of  a  violation 
of  the  fundamenlal  law?  Indeed,  if  there  be 
anything  more  alarminx  in  all  thia  than  the 
tranflgreasione  of  the  Bsecutive,  it  is  the  indif- 
ference, nBy,thewillingnes-' to  surrender  which 
we  notice  in  so  many  representatives  of  the 

Tbe  Senator  from  New  Jersey  made  a  touch- 
ing appeal  yesterday.  He  recounted  to  us  all 
the  services  rendered  by  GeHCral  Gi      '   ' 


n  tbe 


a  of  m 


hundred  thousands  of  people,  and  hon 
verBatly  he  enjoys  the  confidence  of  the  c . 
try.  If  it  be  so,  if  the  President  do  enjoy  the 
ctioGdence  of  tbe  country  is  that  an  argumen' 
nby   he   should  be  permitted  to  overlrap  tbi 

usurp  the  prerogHtiveB  of  another  branch  of 
the  Oovernment?    If  he  do  possesa  the  con- 
e  people,  is  that  a  reason  why 

nfo'nt 
a  with' 


out  respect,  almost  amounting  t 


f  n 
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these  words  in  a  debate  to  which  I  have  already 
called  the  alrention  of  the  Senate.     It  wi     ' 
Ibe  year  1859.  when  President  Buchanan  a 
of  tbe  Congress  of  the  United  Slates  the  power 
bj  belligereDt  measures  to  protect  tbe  safety 


of  United  States 


the  Panama  transit 

that  William 

>aden  uttered  the  folio  wing  memorable 


will  c. 


hay*  a  laaa  st  thsbeul  orthfillepublia  who  hu  bo 
mDoh  tha  ooaadsnoaor  tbepsople  tbatwasbnlJ  ba 

ditoreiion.  wbioh  tbe  Cunntitutioa  baa  veiled  In  us. 
It  wu  for  wiieparpDiei  that  our  wise  aocestoraip''* 
the  people  iboaIdjDd(*of  tbe  propriei^Dt  maki 


.th«i 


will 


(i*op1s.    As  I  said  bcfur*,  I 

I  bandawoBbaljbe  read;  to  trust 


Thus  Ur.  Fessenden,  of  whom  friend  and 
foe  agree  that  he  had  the  pride  and  indcpend- 

true  representative  of  the  people.  Remember 
once  more  tbe  subject  of  that  debate.  Presi- 
dent Buchanan  aabed  for  power  by  warlike 
means  to  protect  the  safety  of  United  States 
citizens  abroad;  and  not  only  bis  political 
opponents  denied  this  ponor,  but  even  tbe 
Senators  of  his  own  P"^T>  *^^  foremost 
among  tham  Jeflerson  Davts,  who  protested 
against  intrusting  even  a  President  who  waa 
a  mere  tool  of  the  slave  power  with  such  dis- 
cretionary authority.  But  here,  gentlemen, 
the  question  is  not  to  protect  the  safety  of 
American  citizena.  Here  tbe  qaeatioo  la  to 
protect  a  usurper,  Baez,  in  a  foreign  country. 
And,  now,  you  speak  of  the  conhdence  with 
which  we  shall  surrender  such  powers  to  the 
Executive  I  It  is  humiliating,  indeed,  chat 
Uepublican  Senators  should  have  to  take  a 
lesson  of  independence  of  spirit  even  from 
JeSeraon  Davis  and  bia  partisans. 

'If  you  raise  the  question  of  conGdence  we 
are  not  called  npon  to  aak  whctlier  tbe  freai- 
denl  possesses  it;  but  tbe  proper  question  to 
ask  is  wbether,  in  visw  of  this  act  and  to  this 
extent,  il  ia  safe  to  give  it  to  him.  What  has 
he  done?    In  order  lo  further  a  scheme  of  his 

commit  warlike  acts  without  the  authority  of 
Coufcreas.  Tbue  he  transgressed  his  constitu- 
tional powers  and  usurped  those  of  the  national 
LegiBlature  i  he  jeopardized  the  peace  and  the 
honor  and  the  safely  ofthisB-'public.  Doing 
this,  he  has  either  proved  tbat  he  does  not 
undersiani  tbe  constitutional  limitations  of  his 
reckless  enough  knowingly 


people,  it  is,  in  view  of  these  acts,  high  tii 
tor  the  people  to  consider  whether  that  cono' 
dence  is  safely  bestowed.  The  people  may 
well  ask  themselves  if  the  President,  impelled 
by  such  inducements  as  tbe  San  Domingo 
scheme  off'-red,  went  so  far,  how  far  he  may 
be  inclined  to  go  under  the  impulse  of  tempta- 
tions still  atronger. 

Sir,  I  do  not  apeak  of  tbe  President  withont 
that  respect  which  is  bis  due.  Nor  do  1  pot 
upon  tbe  things  he  has  done  a  harsh  construc- 
tion. Tbe  President's  education  was  that  of 
military  life.  He  was  unused  to  the  operations 
of  the  checks  and  balances  of  power  which 
constitute  the  rule  of  civil  governmeot.  If 
the  habits  of  peremptory  command  on  the  one 
side  and  of  absolute  obedience  on  tbe  other 
Impressed  themselves  stroniil;  on  his  mind,  it 
was  not  bis  fault.  So  be  was  elected  Presi 
dent,  and  suddenly  transferred  to  tbe  complex 
duties  of  the  most  reaponBible  civil  posirion 
of  this  Republic.  If  his  temper  is  nut  such  as 
to  shake  off  the  force  of  life-loag  habits  with 
ease  ;  if  it  is  not  supple  enough  to  accommo- 
date itself  to  a  position  no  longer  one  of  undi- 
vided power  and  responaibiliij,  it  maybe  called 
his  misfortune )  but  let  it  not,  by  a  confidence 
beyond  reasonable  bounds,  become  the  mis- 
fonune  of  the  American  people.  Confidence, 
is  your  cry?  In  his  cradle  every  American  has 
learned  to  repeat  by  heart  the  grand  old  watch- 
word, "VigiUnce  ie  tbe  price  of  liberty." 
Have  tbo  people  so  utterly  forgotten  it?    But 


if  the  people  have  forgotten  it,  we,  as  tbe  guard- 
ians of  the  righia  and  liberties  of  the  people, 
hnve  no  right  to  forget  it.  In  view  of  t, 
flagrant  infraction  of  the  Conatitution  of  the 
Republic,  of  a  usurpatinn  of  power,  we  have 
no  right  to  be  lulled  by  the  confidence  game. 

Sir,  it  waa  with  astonishment  and  mnrciflca- 
lion  tbat  I  beard  the  just  criticism  passed  by 
the  Senator  from  Hasaacbnsetts  upon  the  Pres- 
ident's act  denounced  as  a  blow  struck  at  the 
Republican  party.  The  Republican  partyl 
What,  sir,  ia  Ulysses  S.  Grant  the  Repuhlican  . 
party?  Is  the  San  Dolningo  scheme  the  Re- 
publican cause?  Is  that  moat  preposterous  and 
dangerous  doctrine,  that  tbe  President  may 
acquire  tbe  war-makins  power  by  a  sleightor- 
hand,  tbe  Renublican  platform?  Repuhlican 
Senators  would  do  well  to  pause  before  they 
commit  themselves  on  so  fatal  a  position.  1i 
it  has  come  lo  ibis,  if  you  really  could  make 
the  people  of  the  country  believe  that  fidelity  10 
the  Constitution  and  republican  government. 
tbat  bosiiliiy  to  the  San  Domingo  scheme  and 
to  usurpation,  means  hostility  to  the  Repub- 
lican party,  then  you  will  find  that  presiden- 
tial party  uncnmforrably  small.  I  warn  my 
Itepoblican  friends  not  to  identify^  tbe  canse 
of  their  party  with  oi\e  man  and  with  tbe  acts 
of  one  man.  I  warn  them  not  to  impose  sueh 
a  tux  upon  the  cooBcietices  of  honest  and 
independent  people. 

So  far  (he  responsibility  for  all  this  rests 
upon  the  President  alone.  Ther«  let  it  rest. 
But  you  relieve  him  by  ao  approval  of  his  acta, 
and  you  will  load  ihat  responsibility  upon  the 
back  of  the  Republican  party.  And  here  I 
boldly  assert  that  any  parly  which  aesumei 
such  a  respouBibilit;  must  inevitably  break 
down  under  the  burden.  As  long  as  repub- 
lican institutions  are  dear  to  the  hearts  of  tbe 
American  people,  no  patty  in  this  land  can 
bear  suol)  a  load  with  impunity.  No  parly  in 
n  republic  like  ours,  among  a  noble  and  in- 
dependent and  liberty  loving  people  like  ours, 
can  hnpe  to  maintain  itself  with  unmanly  snb- 
miaaion  to  that  which  is  wrong,  even  if  that 
wrong  be  committed  by  its  chief. 

Tbe  mere  fact  that  a  Republican  President 
did  those  acts,  the  Republican  party  can 
endure  ;  but  what  the  Republican  party  cannot 
endure  ia  to  place  itsilf  in  tbe  atiitdde  of 
having  committed  those  sets  itself.  And  I 
venture  to  predict,  that  the  time  is  not  very 
far  when  thoae  will  bo  looked  upon' as  tbe  truest 
Republicans  who  did  not  beei.jite  to  expose 
ib^mselves  to  suspicion  and  vituperation  and 
obloquy  in  order  to  relieve  the  Bepnbllcan 
cause  of  this  most  intolerable  burden— for 
the  Republican  party  will  be  once  more  tbe 
party  of  independent  men. 

The  Senator  from  Wisconsin  in  a  fine  strain 
of  classic  eloquence  likened  the  Senator  from 
UasBHcbuaetiB  to  Brutus  striking  hisdogger  into 
Cie-ar's  breast  alter  Casca  and  Cassias  had 
already  done  theit  work.  It  was  a  beautiful 
figure,  and  the  likeness  is  better  than  tbe  Sen- 
atorfrom  Wisconsin  thought.  To  be  sure,  the 
dagger  was  not  leveled  at  tbe  breast  of  Repub- 
licanism, but  tbe  weapon  went  straight  itilo  tbe 
heart  of  CBSBrism;  and  tbe  Senator  from  Wis- 
consin, scholar  as  he  is,  will  remember  thai 
tlie  world  bos  Bince  agreed  to  call  Brutus  "  tho 
noblest  Roman  of  them  all."  [Applause  in 
ihe  guUeriea,  promptly  checked  by  Ibe  Presi- 
dent.] 

And  now  I  appeal  to  Senators,  what  are  wa 
to  do  under  these  circumstances?  Can  we  do 
less,  I  ask  them  moat  candidly,  than  endeavor 
to  undo,  as  far  as  now  in  our  power  lies,  tha 
iniqnity  which  has  been  perpetrated  T  Can  we 
do  Irbs  than  express  our  disapproval  in  ever 
BO  mild  a  form  ?  Can  we,  in  the  face  of  that 
solemo  oaih  which  we  have  sworn  at  that  desk, 
do  less?  I  see  here  many  Senators  sitting 
around  me  who  were  upon  this  floor  in  tbe  im< 
peachuieut  of  Andrew  Johnson,    I  would  uk 
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thoM  who  voted  for  his 
lificBot  by  Uie  aide 

D  STidenca  dim  and  uacerteiD  by  the  side 
of  thia  opea  documenlkry  conreaaiaa — 1  ask 
tbeiD,  can  those  Senators  now  do  leu  thao 
what  it  18  proposed  to  declare  io  the  resala- 
tJ0D9  now  before  us  ?  I  would  nik  Senators 
whether  they  are  willioi;  to  let  it  go  out  to  the 
world  that  the  Constitution  of  the  United 
States  may  be  invaded  not  only  with  impunity, 
but  even  without  the  poor  satisfaction  ot'a  pro- 
Iwt? 

Have  f  ou  considered  what  the  coosequences 
of  your  submission  to  these  tbingB  will  be? 
Have  yon  thought  of  the  meaning  of  jour  ac- 
quiescence? It  will  mean  simply  Ibis:  loii 
tell  the  President  of  the  United  States,  "Qo 
on,  sir,  wilbout  fear ;  whatever  [towers  you 
may  desire  to  claim  for  yourself,  claim  them  ; 
in  whatever  way  joa  may  break  tbroogh  the 
coDslitutional  limitation  of  youi  authority,  do 
it;  you  can  always  rely  upon  a  ready  apoloxy 
and  justification  npon  the  floor  of  this  your 
ever-faithful  Seoale."  Such  a  precedent  we 
are  about  to  set  for  all  time  to  come.  Is  sn^ 
Senator  here  prepared  to  stoop  to  that  atti- 
tude? 

Our  duty  seems  to  me  clear  as  sanliffht.  We 
owe  it  to  ourselves,  we  owe  il  to  the  people  who 
sent  as  here,  we  owe  it  lo  poateiity,  txi  whom 
we  hare  to  transmit  these  republican  institu- 
tions nnimpaired,  to  look  thai  duty  boldly  io 
tlie  htx.     I  koow  it  is  very  hard  to  prononnce 

J'odgment  in  a  case  like  this.  The  acta  we  are 
iscDssinft  are  tbe  acts  of  our  President.  We 
elected  him.  and  we  had  hoped  with  cordiality 
lo  support  his  administration  from  befcinninK 
to  ena.  We  would  gladly  exonerate  him  from 
ail  blame  if  we  could;  and  yet  our  duty  rC' 
mains  the  came;  and  it  is  this  doty  that  tests 
our  metal.  It  is  no  great  tbinft  to  watch  and 
restrain  within  tbe  cansUtotionai  limits  of  his 
power  an  Executive  lo  whom  you  are  politically 
opposed.  There  is  nothing  brave,  nothing  to 
be  proud  of  in  tbaL  But  to  watch  with  con- 
scientiouB  care  that  your  friends  in  power  do 
Dot  encroach  upon  the  riglite  and  liberties  of 
the  people,  arrogatiiig  to  themselves  illegiti- 
male  aothoriT-y,  tliai  is  tbe  thing  which  marks 
the  true  and  faithful  guardian  of  the  taws, 
the  thiog  which  distingDishes  the  patriot  from 
the  mere  partisan.  If  I  see  the  danger  of 
neurpation  looming  up  anywhere,  it  is  in  that 
blind  and  reckless  party  spirit  which  will  com- 
placently wink  at  and  be  ready  to  defend  an^ 
wroni  when  perpetrated  by  a  friend,  which  it 
woulo  most  violently  deuounce  when  merely 
attempted  by  a  political  opponent.  White  it 
is  a  hnrd,  I  say,  therefore,  it  is  a  stern  and  a 
proud  duty. 

But  (his  is  notaU.  The  Chief  MagiilrHte, 
whose  acts  we  now  consider,  is  not  only  our 
Piesideiit,  and,  as  we  have  fallen  into  the  habit 
of  calling  him,  not  only  ihe  official  chief  of  our 
p^rty,  he  ia  also  a  man  who  has  well  deserved 
of  this  Republic,  whoae  name  is  identified  with 
some  of  the  heroic  paeea  of  our  history,  and 
whose  fame,  perhaps,  isanobjectofeooiewhat 
tender  solicitude  to  the  American  people.  I, 
air,  would  be  Ibe  last  man  to  be  unmindful  of 
the  great  services  he  has  rendered.  Not  one 
ofuH,  [  am  sure,  is  inclined  to  forget  the  deeds 
he  did  in  the  field  for  his  country,  and  because 
we  are  not  inclined  lo  forget  those  deeds  we 
cannot  but  deplore  moat  sincerely  that,  after 
having  conlribuied  so  much  to  the  salvation 
or  this  Elepublic  in  war,  he  has  done  things  so 
dangerous  to  republican  instltatioos  in  peace. 
The  American  people  nre  enthusiastic  admir- 
ers of  warlike  glory  ;  but  I  should  be  very  loath 
to  lilamii  the  American  people  for  not  permit- 
ting ibeir  enlhnsinsm  to  close  their  eyes  to  the 
short' comings  of  their  heroes  on  oiber  Gelda 
of  action.  In  this  respect  ihey  are  by  no  means 
peculiar.  Tbe  President,  if  his  political  acts 
meet  with  censure,  is  ia  disllDguisbed  com- 


pany. 1  repeat,  I  would  be  the  very  last  man 
on  earth  to  detract  from  that  just  renown  which 
he  has  earned  i  but  there  were  men  before  him 
who  had  won  great  renown  on  the  Geld  of  bat- 
tle and  then  failed  in  the  high  responsibilities 
of  civil  life.  No  man  in  modern  history  has 
given  so  much  glory  to  the  arms  of  old  England 
as  the  Duke  of  Wellington  ;  and  yet  all  that 
glory  could  not  protect  his  windows  against  the 
stones  thrown  by  multitudes  of  indignant  cit- 
izens when,  as  a  minister,  he  had  forfeited  the 
favor  of  the  people.  The  vote  of  the  House 
of  Commons  tvUich  drove  hint  from  power  did 
not  wipe  out  Ihe  glories  of  the  Peninsular  cam- 
paign nor  dim  the  luster  of  Waterloo  j  but  all 
the  PeniQEular  glories,  and  the  luster  of  Water- 
loo, were  not  strong  enough  to  give  success  and 
popular  approval  to  the  Duke's  civil  adminis- 
tration. Our  disapproval  of  a  presidential 
act  of  General  Qrant  will  not  encroach  upon 
our  appreciation  of  the  capture  of  Vicksbu» 
and  tbo  victory  of  Richmond ;  but  the  laurels 
of  Vicksburg  and  Bichmond  cannot  make  his 
acts  now  under  discussion  constitalional,  nor 
can  the;  turn  a  presidential  blunder  into  an 
act  of  wisdom. 

If  the  Duke  of  Wellington  was  a  ^reat  cao- 
tain  and  a  poor  minister,  the  British  people 


ling  his  failures  in  peace.  If  the  Duke  of  Wel- 
lington could  rise  up  from  the  dead  to-day, 
hale  and  hearty,  tbe  British  people  would 
make  bim  general  again,  but  they  would  make 
him  minister  no  more.  And  if  Qenera]  Grant 
meets  with  a  similar  fate  at  the  hands  of  his 
most  appreciative  fellow- citizens,  he  has  jio 
reason  lo  complain  of  "  the  ingratitude  of  re- 

tiir,  1  do  not  want  this  Republic  to  be 
ungrateful.  No.  sir,  let  us  pay  all  our  debts 
of  gratitude  to  the  utmost  farthing.  In  our 
schoolboy  days  we  were  apt  to  grow  enthusi- 
astic over  the  stern  republican  spirit  of  ancient 
Greece  and  Kome.  In  the  history  of  Greece 
we  read  ofMilliades,  who  saved  tbe  independ- 
ence of  his  republic  on  the  field  of  Marathon, 
and  then  died  in  chains.  In  the  history  of 
Kome  we  read  of  Manlius,  who,  by  his  reso- 
lute bravery,  repulsed  the  barbarians  from  the 
Capitol,  and  on  tbe  very  theater  of  his  exploit 
he  waa  precipitated  from  the  Tarpeian  rock. 
And  of  neither  of  them  is  it  recorded  that  he 
was  guilty  of  acts  more  dangerous  to  repub- 
lican liberty  than  those  we  have  been  now 
discussing. 

Sir,  nothing  coald  be  farther  from  my  mind 
than  to  recommend  the  punishment  inflicted 
upon  the  Greek  and  the  Roman  hero  as  exam- 
ples worthy  of  imitation.  However  much  more 
grievous  the  transgressions  now  before  us  may 
be  than  those  of  Miltiadee  and  Manlius,  surely 
nobody  here  thinks  of  chains  and  Tarpeian 
rocks,  Lpt  all  Lhese  evil  deeds  pass  wilbout 
the  correction  which  the  Constitation  provides 
for  them.  We  all  are  ready,  even  in  our  Judg- 
ment, to  temper  justice  with  gratitude  and 
charily.'  Yes  ;  let  us  be  grateful.  It  is  true, 
be  who  has  deserved  well  of  the  Republic 
should  never  forget,  as  Washington  never  for 
got  it,  that  the  highest  reward  of  a  true  re- 
publican consists  in  the  greatness  of  his  conn- 
try  and  tbe  assured  rights  of  his  fellow-citi- 
zens. But  if  he  wants  more,  let  bim  have 
more.  Give  him  riches  with  a  lavish  hand ; 
cover  him  all  over  with  gold;  steep  him  in 
luxuries;  but  let  not  your  gratitude  to  one 
make  you  unmindful  of  your  duly  to  all.  I 
beseecb  you  let  not  gratitude  seduce  you  to 
throw  the  laws  of  tbe  Republic  at  his  feet. 

No  nation  deserves  to  be  free  and  great,  no 
nation  will  remain  free  end  great — nay,  sir, 
that  nation  has  already  ceased  to  be  free  and 
great  that  will  pay  a  debt  of  gratitude  at  the 
»..,...._  ^t  :,.  n,....-ri„t;...,Bi  rights  and  liber- 


expense  of  its 
tits. 


Senators,  do  not  underrate  tha  importance 
of  this  subject.  The  consequence  of  your 
action  in  Ibis  case  may  be  felt  for  good  or  eTiI 
throughout  the  whole  future  of  this  Itepuhlic. 
Do  not  indul^  in  Ihe  pleasant  delusion  that 
you  are  perioitted  to  dismiss  Ibis  business  with 
a  mere  shrug  of  the  shoulder.  Let  us  not,  I 
entreat  you,  attempt  to  shirk  our  responsi- 
bility by  evasive  expedients.  I  have  beard  it 
rnmored  that  a  motion  will  b«  made  lo  Jay 
these  resolutions  on  the  table,  ot  to  avoid 
action  by  dilatory  tactics.  Sir,  I  trust  it  may 
not  be  so.  On  an  occasion  like  this  tbe  peo- 
ple have  a  right  to  ex[iect  that  their  repre- 
seulalives  should  have  the  courage  of  a  great 
duty.  Let  this  first  precedent  of  acquiesence 
in  an  act  of  usurpation  by  a  successful  lot- 
disr  pass  into  our  history,  and  you  will  bate 
struck  a  blow  at  tbe  cause  of  Free  Govern- 
ment that  will  resound  throughout  tbe  earth. 
Tbe  nations  of  the  world  wilt  ask;  Have  the 
American  people  become  so  tired  of  their  con- 
stitutional rights  that  tbe  guardians  of  the 
Constitution  can  permit  them  to  be  invaded 
not  only  with  impunity,  but  even  without  a 
remonstrance?  Theywillaak:  lait truetfaen, 
what  BO  frequently  has  been  said,  that  the 
United  Slates  issued  from  their  first  revolu- 
tion as  a  Republic  only  by  accident,  an  acci- 
dent depending  upon  the  sublimely  unselfish 
spirit  of  Wasbington,  who,  instead,  of  grasping 
the  crown,  modestly  retired  to  tbe  plow  of  Cin- 
cinnatns?  But,  on  the  other  band,  you  vindi- 
caM  Ihe  Constitution  against  the  President, 
even  the  President  of  ourown  choice — and  tbo 
world  will  understand  that  in  this  Republic  at 
least  no  man  can  grow  so  great  as  to  overtop 
the  majesty  of  the  laws ;  that  here  at  least 
republican  inslitutions  are  safe,  for  they  are  in 
the  keeping  of  men  who  "know  Uieir  rights, 
and  knowing,  dare  maintain."  rAppIause  in 
the  galleries"] 


The  President  and  San  Domingo, 

SPEECH  OF  HON.  JAMES  HARLAN, 

■q?  IOWA, 

In  tse  United  States  Sbmats, 

March  99,  1671. 

The  Stuate  baviDK  nodsr  oODSidaration  the  reao- 

latione  of  Mr.  Soknir  relativs  to  the  employnwat 

of  tha  Dsval  foTfls*  of  the  UniMd  States  In  Doainicaa 

Hr.  HARLAN  said: 

Mr.  Pbksidgnt:  Two  Senators  have  spoken 
in  favor  of  the  adoption  of  the  p^ding  reso- 
lutions. I  listened  to  the  first  for  three  hours 
and  more  with  so  much  interest  as  not  to  move 
from  my  seat  or  feel  a  sense  of  weariness,  and 
wilb  enough  attention  lo  hear,  I  think,  every 
word  that  dropped  from  his  eloquent  lips.  I 
always  listen  to  the  honorable  Senator  from 
Massachusetts  [Ur.  Sitiinbr]  with  tbe  deepest 
interest,  as  we  all  know  that  be  haa  obtained 
a  right  on  this  flour  lo  be  heard  with  attention 
from  every  member  of  this  body,  having  served 
more  consecutive  years  than  any  other  mem- 
ber of  the  Senate.  But  lest  my  heart  might 
have  been  led  captive  by  his  eloquence,  and 
my  judgment  warped,  I  read  last  night  all  of 
the  fifteen  columns  and  more  of  that  speech 
carefully,  for  the  purpose  of  ascertaining,  if  I 
could,  the  crimes  that  have  been  alleged  against 
the  President  of  the  United  States,  the  motives 
for  the  charges  brought  against  him,  the  char- 
acter of  tbe  evidence  bj  which  they  are  sup- 
ported, and  the  good  that  could  prooahlj  fl^w 
from  the  adoption  of  tbe  propoaidons  that 
have  been  submitted. 

On  yesterday  and  to-day  the  speech  of  the 
honorable  Senator  from  Massachusetts  has 
been  supplemented  by  the  bonorable  Senator 
from  Missouri,  [Mr.  ScHDRZiJ  a  Senator  as 
brilliant  ai  tbe  former,  and  tm  thoronghly 
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^esra  &Dd  in  experience  on  thia  floor.  [ 
iiiMnded  tbls  raotDiog  to  read  very  carefalljr 
that  part  of  hia  speech  delivered  on  yelter- 
da;,  as  I  sappoted  I  would  Sod  ic  reported 
in  llie  Globe,  but  have  been  dieappoioted 
in'  not  Ending  it  in  this  morning's  iwue.  I 
•hall  thererore  ipend  but  little  time  in  refer- 
ence to  his  tpeech  ;  for,  if  I  comprehended 
its  drift  and  scope,  it  was  intended  to  be  in  sap- 
port  or  that  mads  b;  tbe  honorable  Senator 
from  Masaacbuietls. 

The  charge  made  against  the  President  of 
the  United  States  bj  tbe  hooorabla  Senator 
from  Uaasachosetts  is  stated  witb  great  pr«- 
cision,  as  eviryibiog  is  which  drops  fcon  bis 
lips,  in  these  words: 

"  On  Bvidenea  now  befors  the  Senate  it  is  plain 
that  the  Vayy  a(  Iha  United  SlstM,  aatins  under 
orders  froni  Vf  Mhingtan,  hu  besn  en^jigBd  In  meu- 

being  war,  withoat  the  authorit;  of  Oongiw." 
The  honorable  Senator  proceeds  to  say: 
"6uah  aoaMaaiuiot  pavwithont  iMolrj.   Itis 

Further  OQ  in  his  apBeeh  the  hoaorable  Sen' 
alor  from  Masaacbu setts  charges  moredirectl* 
in  terms  a  violation  of  the  Conltitation  and 
laws  on  tbe  Preaident  of  tbe  United  Slates. 
These  are  his  words; 

"  But  it  li  difBoBlt  to  see  haw  we  osn  aondsinB  with 
PTOper.  whala-besrlad  rsprobation  oar  own  donca- 
tic  Ku  Rial  with  lUlkartDl  Dutmin  wbils  the  Pr»i- 
deDtnoiablmMirattbebeadofapuwerfaJKndeoillx 
Ka  Kloi  Dpeistinc  sbToad  in  deluce  of  iauinift- 
tionallawaodlbeCnnslilntionoftbelJmiedStalsL" 

Olher  passagea  eqaally  pointed  might  be 
read.  This,  then,  is  the  charge.  How  is  it 
nnderstood  by  those  who  listened  lo  this  debate 
with  as  keen  ears  as  any  members  of  this  body? 
1  have  some  passages  from  the  newspaper  press 
which  I  might  recite,  indicating  the  impres- 
sioo  made  on  the  public  mind  by  the  Senator's 
speech.     I  will  letA  bat  one  passage. 

Mr.  8UMNEU.     From  what  paperT 

Mr.  HAliLAN.  From  tbe  New  York  Her- 
ald, a  paper  which  I  have  beard  tbe  honorable 
Senator  compliment  very  highly  in  bis  seal  on 
this  Booraa  a  great  news  journal.  Thepasaoge 
1  read  is  in  these  words: 

"In  fselUr. BoiiNis  njakeaoataeaMrorimpeseh- 
op  sialnet  Preaident  Johnson." 

The  Hubstance  of  ihis  charge  as  anderstood 
by  the  reporters  for  that  great  news  jonrnal  was 
repeated  by  tbe  Senator  from  Missouri  [Mr. 
ScHCHZ]  a  few  minutes  since.  He  asserted 
that  the  case  which  he  and  the  faonorsble 
Senator  from  Matsacbusetis  bad  made  out  was, 
in  his  opinion,  a  more  Gt  case  for  impeacb- 
ment  than  that  of  Andy  Johnson. 

Mr.  President,  this  is  a  very  grave  charge. 
I  am  not  sarprised  that  tbe  two  Senators  who 
have  seen  fit  to  bring  it  have  labored  for  two 
days  and  more  to  substantiate  it.  Tbej  them- 
selves  seem  to  nnderstttiid  that  they  must  fall 
or  stand  on  their  ability  to  prove  ii,  for  if  tbe 
cbarge  thas  brought  by  tbem  against  ihe  Chief 
Magistrate  of  tbe  nation  should  not  be  satis- 
factorily sostained  tbeycannot escape  condem- 
nation by  an  enlightened  pnblic. 

Now  for  tbe  propelling  cause  of  tbe  first 
D "- is  moved  by  proper  considera- 


ThCB 


n  thbdiiona- 


"  Mr.  PrnldoDt,  eDtBrlnf  scsln  i 
sion,  I  perforot  a  dntr  wbiah  aanm 
wiih  it  wrra  otherwiM.  but  duty  Is  >  iuk-iuib»i  la 
Ira  obeyed," 

I  agree  with  the  honorable  Senator  in  his 
convictions  that  ■  seose  of  duty  is  imperiooa 
and  most  be  obeyed,  else  I  would  not  now 
speak,  that  the  demands  of  duty,  however  nn- 
pleasant,  must  be  obeyed,  else  I  would  now 
be  silent.  I  agree  with  bim  also  in  tbe  con- 
elusion  that  must  fbllow,that  it  is  motive  that 
gives  moral  coloring  to  every  human  act,aud. 
therefore,  whether  be  may  have  succeeded 


■post  be  regmided  as  mor^ly  innocent;  bnt  men 
who  ftre  morally  innocent  are  sometimes  mis- 
ehievouB  members  of  society,  are  sometimea 
misled  by  over-zeal  to  tbe  perpetration  of 
grievous  evils.  I  doubt  not  that  the  Jews  who 
clamored  for  the  crueiGzion  of  the  Saviour  were 
honest  in  their  judgment,  thatBarabbaa  sboald 
be  preferred  rather  than  He.  1  do  not  doobt 
that  the  Bomau  centurion  who  plunged  hia 
spear  in  the  Savlonr'a  side  believed  himself  to 
be  in  the  performance  of  duty.  He  was  but 
obeying  an  order  from  his  superior. 

And  the  object  the  honorable  Senator  pro- 
poses to  attain  by  this  solemn  arraignment  of 
the  President  is  commendable.  1  read  the ' 
honorable  Senator's  words : 

"  Soeb  ■  oas«  ganuot  pui  witboat  inqnirv.  It  is 
tootrav*  for  Hlanaa.    For  tbe  aahe  of  the  Nsvr. 

minlitration  andar  wbioh  'the  Hvrf  uted.  for  Ih* 
■ska  of  rapuhlienn iaititDtioBS.  whieb  saffar  wfaan 
the  creat  Kapublio  mftkea  ilaalf  ■  pattsrn  of  vEo- 
lenoe.  and  for  the  laka  or  the  Republio&n  pirtT. 
whleh  Duinat  afford  to  baeome  reinonaibla  for  sueh 
eondoot,  UiSDUSunitbsBxamlnedan  Uia  raousad 


ha  Repabii 


.raat  aiampla  weakened  beforg  the  world  and 

Lood  name  tarnished.    And  whan  I  ipsalt  for 

labliasn  partj.  it  il  becauu  from  the  ba- 

IbavebMD  Ihafalthfal  servant  ofihat  parlr 

anaaspira  to  sae  it  stronc  and  triumphant." 

The  President  is  accused  of  gr«ve  crimes 
for  tbe  sake  of  the  Navy,  for  tbe  sake  of  the 
Administration,  for  the  sake  of  republican 
institutions,  for  tbe  sake  of  the  Republican 
party.  Now  let  as  endeavor  to  obtain  a  clear 
comprehension  of  the  facts  which  tbe  two  Sen- 
ators suppose  snScieal  to  support  this  cbarge 

What  has  the  President  done  to  justify  this 
attacli?  We  are  told  in  the  extracts  from  dis- 
patches and  newspaper  articles  which  I  find  in 
this  fifteen- column  speeoh 

Ur.  SDUNEll.  No  newspaper  article,  if 
the  Senator  pleases ;  tbey  ace  all  in  our  official 
reports  and  docnment*.  I  think  there  is  no 
newspaper  article  except  the  letter  of  Captain 
Temple,  which  has  been  authenticated  to  me 
by  a  gentleman  who  waa  with  the  couimisaion 
on  board  the  Tenneaeee.  That  is  the  only 
thing  taken  from  a  newspaper. 

Mr.  HAKLAN.  I  am  glad  to  be  corrected, 
for  I  would  not  do  the  honorable  Senator  the 
slightest  injustice  if  it  were  in.i^  power,  and 
it  would  not  be  in  my  power  to  damage  bim  if 
I  bad  tbe  inclination,  which  I  have  oot. 

Mr.  SCJMNEB.  It  ia  all  documentary,  and 
therefore  if  tbe  Senator  is  to  attack  it  be  ia  to 
Bttaclt  the  documents  of  our  Qovemment. 

Mr.  HARLAN.  Very  well,  Mr,  Preaident; 
it  ia  not  my  purpose  to  call  in  question  either 
tbe  authenticity  or  tfutfafnlness  of  tbe  Sen- 
ator's documents.  We  learn  that  some  time 
in  the  summer  of  186B  the  Preaident  received 
information  from  this  island  that  probably  a 
oontract  tnight  be  made  with  the  existiag  Gov- 
ernment for  the  lease  of  Samanabay,  ana  pos- 
sibly for  the  cesaion  of  the  whole  territory  con- 
trolled by  the  Domioioan  republic  to  the  United 
States;  and  aOovemment  sbip  wassentdown 
with  a  confidential  agent  of  the  President  of 
the  United  States  to  inquire  into  the  facte, 
with  instructions  to  report  the  condition  of  the 
country  and  the  probabilities  of  a  successful 
negotiation  for  one  or  the  other  or  both  of 
tbe  purposes  earned.  That  is  the  first  belliger- 
eot  act  which  1  6nd  detailed  in  this  speech. 
A  Government  ship  was  sent  down,  bearinf;  a 
coofidential  agent  of  theGoremnient,  to  inquire 
into  fsOs. 

Tbe  service  waa  performed,  a  report  was 
made,  and  in  pursuance  of  Uiat  report  two 
traatiea  were  drawn  up  and  signed  by  agents 
of  our  Oovernment  and  the  officers  of  the 
Doninioan  republic,  the  first  propoaing  to  leaae 
for  a  term  of  years  the  bay  of  Samatia  and  suffi- 
cient atUaeeut  lands  for  a  coaling  station  and  ». 
naval  depot;  tbe  tecond  proposing  to  ceda 


the  whole  territory  to  the  United  States.  Wheo 
these  treaties  were  received  by  the  President 
of  the  United  States  they  were  aubmitted  to 
tbe  Senate  for  its  constitntional  action.  Sue- 
needing  this,  the  President  of  the  United 
Slates,  we  are  informed  by  these  dispatches, 
instructed  officers  of  the  Navy,  throogh  the 
Navy  Department,  to  maintain  tbe  peace  in 
Dominica,  and  to  repel,  if  need  be,  tbe 
invasion  of  the  country  by  external  forces 
during  the  pendency  of  these  treauea. 

This  ia  ^e  whole  ease.  You  inaj  travel 
through  tbeae  long  columns  of  extracts  and 
comments  which  required  several  hours  G>r 
their  delivery,  and  yon  will  find  the  whole  ease 
statedin  that  brief  sentence,  that  tbe  President 
instructed  tbe  officersof  the  Navy  to  naintaiD 
the  peace  io  Dominica  witbiu  tbe  limits  of  that 
republic,  and,  if  need  be,  to  repel  foreign 
invasion  during  tbe  pendency  of  ine  trcatiea. 
There  proved  to  be  no  nece^ity  for  tlie  nse  of 
force,  and  nooe  was  used,  eiuier  within  the 
limits  of  ^e  republic  or  against  any  foreign 
Power.  Tbere  »aS;  therefore,  no  act  of  war, 
no  single  act  of  violence  ;  and  if  my  voice 
could  reach  the  American  people  I  would  aak 
tbem  to  mark  well  that  fact,  that  in  tbis  long 
arrsiKument,  there  is  not  one  single  act  spe- 
cified of  a  belligerent  character.  Not  one 
gun  waa  fired,  not  one  American  soldier  in  hos- 
tile attitude  trod  the  toil  of  tbe  Dominican 
republic. 

Here  is  the  foundation  for  this  grave  ar- 
raignment of  the  Praudentofthe  United  States. 
It  Is  claimed  by  these  two  eminent  Senators, 
learned  in  international  law,  that  the  Presi- 
dent of  the  United  States,  during  the  pendency 
of  these  treaties,  had  no  right  to  use  force  to 
protect  the  existing  Qovemment  with  which 
we  were  at  the  time  in  incipient  treaty  rela- 
liana.  Other  Senators,  equally  learned,  assert 
that  it  is  in  harmony  with  international  law  to 
protect  the  territory  which  we  are  about  to 
acquire  through  legitimate  means  during  tbe 
pendency  of  negntiatioue.  It  ia  therefore  B 
case  of  the  relative  weight  of  authority :  the 
Preaident  and  hia  Cabinet,  including  the  Sec- 
retary of  State  and  tbe  Attorney  Qeneral,  and 
able  and  learned  Seualoraon  tbis  floor,  on  the 
one  side,  and  the  Senator  from  Massacbnsetti 
and  the  Senator  from  Missouri  on  the  other, 
on  an  abstract  question  of  international  law. 
Which  is  correct  it  ie  not  my  purpose  to  de- 
cide. For  let  this  technical  qoestion  be  decided 
as  it  may  no  act  of  violence  was  put  forth,  not 
one  drop  of  blood  was  shed,  not  one  individ- 
ual was  pat  under  duress  or  injured  in  person 
or  property. 

Mr.SUMNEB.  May  I  interrupt  Uie  Senator 
jest  there  7 

Mr.  HARLAN.     Certainty, 

Mr.  SUMNER.  How  doee  the  Senator  in- 
terpret the  act  of  the  rear  admiral  when  he 
Snahed  bis  way  to  the  executive  mansion  and 
ung  his  menace.in  the  very  face  of  the  pres- 
ident of  the  black  republic?  Wae  not  that  an 
aet  of  war  7 

Mr.  HARLAN.  That  happens  to  be  the 
very  fact  in  the  Senator's  apeeoh  whieii,  I 
believe,  is  not  authenticated  in  pnblic  doen- 
ments,  which  he  takes  at  seeona-haud  from 
some  one  else. 

Mr.  SUMNER.  I  beg  the  Senator's  ^■ 
don ;  there  Is  tbe  report  of  tbe  rear  admiral 
himself  commnnicating  it,  and  aleoof  oar  lain- 
isler,  Mr.  Bassett 

Mr.  HAKLAN.  Very  well.  I  will  try  it 
then  by  a  simple  illustration.  I  am  engaged 
in  making  a  contract  for  a  farm  with  the  hon- 
orable Senator  from  Massachusetts,  and  dnr- 
ing  the  pendency  of  that  n^otiation  I  say  to 
my  friend  from  Michigan  before  me,  [Mr. 
Chandleb,]  who  1  will  Euppoee  has  assumed 
a  threatet)iog  altitude  with  a  view  of  compel* 
ling  us  to  break  off  our  baigMn,  "  Kee^  oat  of 
(he  road  until  we  conclude  oar  negobaiioDS ) 
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if  foo  ktteinpt  to  ban)  the  bonontble  Seo&tor'a 
boots  and  bftrnB  aad  dpBiroj  bin  orchards  and 
crops  during  ibin  period,  he  and  I  joiaitf  will 
repel  jonriiiTMion," 

Mr.  SUMNER.  BultheSenatorror^etathe 
Conatilutioii  of  the  United  Stales,  which  bajb 
that  power  ckanot  be  executed  except  through 
Congress. 

Mr.  HARLAN.  I  ahall  ootae  to  that  pres- 
ently. But  the  supposed  case,  the  honorable 
Senator  from  Hichif^n  thinks  better  of  it, 
SDfipendi  his  hoetlle  demonstmtions,  does  not 
interfere,  and  therefore  no  necessiir  arises  for 
the  use  of  force  on  our  port  and  none  it  ased. 
Now  liM  an  assault  and  battery  been  commit 
ted  7  To  put  it  in  the  strongest  possible  words, 
there  hat  been  a  threat  on  m;  part  that  on  the 
occurrence  of  a  certain  oontingency  that  never 
doi-s  occur,  I  will  make  war  on  that  Senator, 
if  he  attempts  to  violate  my  rights  I  will  repel 
bim.  I  threftien  him — put  it  in  that  form — 
but  be  does  not  interfere;  there  ie  no  occasion 
for  the  use  of  force,  and  none  ii  used.  Now, 
sir,  would  an  action  lie  aguast  the  honorable 
Senator  from  Michigan,  In  anch  a  case,  for 
assault  und  battery,  or  trespass,  or  arson  T 
Surety  not.  Now  let  us  retom  to  the  ease  at 
bnr,  and  consider  the  several  elements  of  the 
Setinier's  allegation, 

"The  N»r  of  tba  TjDit«d  Statei,  aatlni  under 
ordara  froB  WaihinttOD,"— 

That  means,  as  [  understand  it,  from  the 
President  of  the  United  States,  for  in  coutam- 

K'siionof  lawihe  order  of  the  Secretat;  of  the 
MTj  is  his  order — 

Whut  measures  of  violence?   Violent  words 
m<-rely- 
"BndorbemieTentliitsrrBaUon."— 

What  bind  of  intervention?  The  use  of 
hnelile  words — 

Wh^.tkindofwar?    Awarofwords— 
" iri tbout  Iht  authority  of  Cooiren." 

That  IB,  IbecomiaauderofaD  American  ship, 
at  the  executive  mansion  in  the  republic  of 
Hayii,  has  used  brave  words  withoat  tha  au- 
thority of  Congress  I  If  I  have  a  proper  com- 
prelieusiou  of  the  Bubiect  that  is  the  whole 
of  it. 

Mr,  SUMNER.  If  I  do  not  iotermpt  the 
Senator 

Ur.   Harlan,     it  is  no  intemption. 

Mr.  SUMNEB.  I  should  like  that  we  should 
understand  each  other  as  the  Senator  pro- 
cerds.  If  I  have  read  the  Oooslitution  anght 
it  gives  ts  Congress  ibe  piwer  to  declare  war, 
and  not  to  IhePreaideot.  Now,  iho  point  here 
ia  that  the  President  has  declared  war,  and  in 
pursuance  of  his  dcolaralion  of  war,  through 
the  orders  of  the  Secretary  of  the  Navy,  great 
sbipe,  with  great  tcuns,  have  gone  in  to  the  h.ir' 
bor  uf  a  friendly  Power  and  there  menaced  iL 
That  blood  did  not  follow,  that  no  Hajlian  or 
no  American  fell  in  conflict,  does  not  at  all 
mitigate  the  great  offense  of  seizing  the  power 
to  declare  war,  which  the  evidenoe  shows  that 
the  President  did ;  that  is,  nnless  the  Senator 
is  able  to  blot  out  of  the  record  the  orders 
from  the  Navy  Departmeot. 

Mr.  HAKLAN.  I  am  very  much  obliged 
to  the  honorable  Seaator.  That  brings  me  to 
the  very  point  I  intended  to  touch  next.  -  So 
our  minds  are  flowing  in  the  same  channel, 
and  1  truBi  we   Bhall  arrive  nltimately  at  the 

Jf  I  understand  the  log ic  of  the  honorable 
Senator  ii  is  ibis  :  that  the  President  cannot, 
without  an  infraotion  of  the  Constitution,  put 
forth  an  act  of  war  until  a  declaration  of  war 
shall  have  been  made  b;  the  Congress  of  the 
United  Slates;  for,  if  he  yields  that  point, 
then  the  whole  case  is  gone,  if  I  can  compre- 
hend it.  The  CoDSlitutlon  clothes  Congress 
with  the  power  to  declare  war,  which  &ese 


honorable  Senaton  think  must  precede  every 
act  nf  war.  Now,  let  us  ws  what  has  been  the 
uodersiandinii  of  that  subject  during  ihe  whole 
history  of  the  Qovernmeut.  I  will  state  a  few 
cases,  by  way  of  illustration,  that  occur  to 
me.  leading  me  to  the  conclusion  that  power 
has  been  conferred  oo  the  President  by  the 
Constitniion  to  put  in  motioaarmies  aad  fleets, 
and  to  put  forth  acts  of  war,  in  the  abseucs  of 
a  format  declaration  of  war  by  Congress. 
Wars  against  the  Indian  tribes  have  been  car- 
ried on  in  tbiacouatry,  year  after  year,  from  the 
days  of  General  Washington  down  to  the  days 
of  Oeueml  Grant.  Armies  are  marched  into 
'the  Seld,  iolantry,  cavalry,  and  artillery,  and 
pitched  battles  are  fooght ;  and  yet  I  doubt  if 
yon  can  6nd,  during  our  whole  national  histoi?. 
onn  instance  of  a  lormal  declaration  of  war  by 
Congress  against  an  Indian  tribe. 

I  remember,  since  I  had  the  honor  of  occupy- 
ing a  seat  on  this  floor,  an  army  was  marched 
by  a  Democratic  President  of  the  United  States 
to  the  Territory  of  Utah  to  suppress  an  armed 
force.  Willeilberof  these  Senators  Doint  me  to 
the declaraiionof  war  that  precedeothat move- 
meut  of  the  Army? 

Mr.aCHURZ.  Does  the  Senator  forest  that 
the  citizens  of  Uuh  are  citiiens  of  tha  Uaitad 
States? 

Mr.  HARLAN.  They  do  not  admit  that 
ihcy  are. 

Mr.  SCaOftZ.     We  certaiuly  claim  tbem 

Mr.  HARLAN.  IflhePrMident  cannot  pat 
forth  an  act  of  war  until  war  shall  have  been 
formally  declared  by  law,  Uien  war  cannot  be 
made  in  the  United  States  more  thao  oat  of 
the  United  States  unlasB  preceded  by  snob  oou- 
gressional  declaratton  of  war.  Is  there  any 
elauBO  in  the  Oonsiitntioa  of  the  UoitadSUtM 
that  says  that  within  the  United  State*  the 
President  may  declare  war  or  make  war  at  his 
discretion  ? 

Mr.  SCHURZ.  May  I  aoswer  the  Senator 
from  Iowa? 

tir.  HARLAN.     Cntoinly. 

Ur.  BCUUUZ.  Has  not  the  President  the 
oonstitutional  right  to  enforce  the  laws  of  the 
United  States  in  the  territories  of  the  United 
Slates  witboat  a  declaration  of  war7 

Mr.  HARLAN.    We  claim  that  he  has.   So 
tba  honorable  Senator  has  foand  one  class  of 
eases  wfaara  war  may  be  made  without  a  dec- 
luration  of  war. 
'   Mr.  SCH  URZ.     I  deny  that  that  is  war. 

Mr.  HARLAN.  Verrwall,  Then  you  deny 
that  there  has  been  auy  war  In  this  coootry 
since  I860. 

Ur.  SCH  URZ.  Does  not  the  Senator  know 
the  difference  balwean  an  interaationat  war 
and  domestic  violence? 

Mr.aABLAN.  Oh,  yes;  butthehonorable 
Senstor  has  been  diseuasiag  the  conatitotional 
power  of  the  President  to  make  war.  Where 
do  yon  find,  in  terms,  the  power  to  make  war 
down  South  in  the  recently  rebel  Suuea  T  You 
infer  it)  you  do  not  find  it  in  words  nor  in 
terms  in  the  Constitution ;  and  yet  some  of  us 
have  thought  that  we  have  had  a  war,  a  con- 
stitutional war,  in  this  country  since  1860. 

Mr.  EDMUNDS.  The  Supreme  Court  so 
decided  onauiitinnsly. 

Mr.  HARLAN.  That  we  did  have  war.  Bat 
this  leads  me  a  little  out  of  the  line  of  the 
pracedents  to  wliiob  1  intended  to  call  atten- 
tion. There  has  been  a  display  of  force  made 
repeaMdly.  Soma  of  these  cases  have  been 
referred  to  by  others  in  ihis  discussion.  The 
case  of  Texas  bas  been  Ihe  subject  of  a  long 
and  able  discnasioo  between  the  honorable 
Senator  from  Uissauri  and  the  honorable  Sen- 
ator from  Indiana.  I  shall  have  do  controversy 
wiih  them  over  the  fact,  but  I  will  name-an 
additional  fact;  the  very  first  great  battle  of 
the  Meiloan  war  was  fboght  before  Congress 
look  notice  of  oar  controvanj  with  Mexico. 


Mr.  THURHAN.     Bow  waa  that? 
Mr.  HAULAN.     Theveirfirst  batUe  ofUis 
Mexican  war  was  fooght  before  Congress  took 

Mr.  THURMAN.  Will  the  Senator  allow 
me  to  interrupt  htm  for  a  nomaut? 

Mr.  HARLAN.     Certainly. 

Mr.  THURMAN.  What  does  he  mean  bf 
saying  "before  Congress  took  notice  of  it?" 

Mr.  HARLAN.    1  do  not  hear  the  Seaator. 

Mr.  THURMAN.  Do  1  understand  the  Sea- 
ator from  Iowa  to  say  that  the  Grst  battle  of 
the  Mexican  war  was  fought  before  Congreaa 
took  notice  of  tbe  existence  of  Texasas  a  Siat« 
of  the  Union?  Tbe  Senators  from  Texas  were 

00  this  floor  before  there  was  a  battle  fought. 
Mr.  HARLAN.     Well,  what  of  it?    Thej 

did  not  make  the  war. 

Mr.  THURMAN.  Then  I  did  not  under- 
stand the  remark  of  the  Senator. 

Mr.  HARLAN.  My  remark  was,  that  war 
began  between  tbe  United  States  and  Mexico 
belbre  Congress  took  any  notice  of  the  sab- 
jecL 

Mr.  THURMAN.  Oh,jea;  beoaase  Mexico 
began  it. 

Mr.  HARLAN,  TeryweU. 

Mr.  SCaUHZ.  DoesnotthaSenatorknow 
that  the  first  act  of  Congress  voting  sopplies  to 
the  Union  arm*  commenced  in  this  way: 
"  Whereas  war  has  been  commenced  by  the 
act  of  Mexico,"  not  hy  the  United  States? 

Mr.  HARLAN.  Yes ;  and  it  was  not  de- 
clared by  the  Congress  of  the  United  Slatea. 
That  isthe  point 

Ur.  SCHURZ.  DoesnottbeSenaiorfcnovr 
that  war  can  be  braagbt  on  by  an  attack  on  oa 
without  onr  declaring  it? 

Ur.  HARLAN.  Not  nDless  we  resist;  and 
tbat  is  tbe  point  made  by  the  Seaator,  that  we 
have  not  the  right  to  repel  force  for  the  pro- 
lectioQof  our  rights  ia  theoase  that  heaamee, 
unless  Congress  first  declares  war.  That  ia 
the  verypoiot  in  issue. 

Mr.SUMNSR.  IbegtheSenator'apardon  ; 
no  such  ground  has  been  taken.     Everybody, 

1  take  it,  tecogniaes  the  right  of  national  de- 

Hr!  HARLAN.  I  expected  to  drive  both 
Senators  from  their  position  before  I  closed.  I 
had  not  expected  them  to  yield  so  early  in  tbe 
discussion. 

Ur.  SHERMAN.    I  rise  to  a  qoestion  of 

The  VICE  PRESIDENT.  TheSeoatoifram 
Ohio  rises  to  a  quesiioa  of  order,  which  he 

will  state. 

Mr.  SHERMAN,  I  insist  that  the  Senator 
from  Iowa  shall  have  at  leasttbe  same  courtesy 
that  has  been  extended  to  these  two  Senators ; 
for  I  think,  with  a  ungle  remark  or  two,  ha 
has  probably  exploded  mostof  their  speeches, 
and  I  should  like  to  hear  him  go  on. 

TheVlCEPRBSIDENT.  TheSenalorfrxjm 
Iowa  has  yielded  in  each  case.  If  the  Senator 
says  that  bo  does  not  wish  to  be  interrupted 
the  Chair  will  endeavor  to  protect  him  against 
Interruplton. 

Mr.  EDMUNDS.  I  hope  that  point  will 
not  be  insisted  upon.  I  think  my  fnend  from 
Iowa  understands  himself  very  well,  and  tbe 
more  we  have  from  our  friends  here  tbe 
better. 

The  VICE  PRESIDENT.  Tbe  Senator 
from  Iowa  has  tbe  right  to  yield  or  not  as  he 

^  M^^^SUMNER.  I  wish  most  sincerely  to 
apologise  to  tbe  Senator  from  Iowa.  The 
Senator  will  not  suppoae  that  I  intended  in 
any  way  to  interfere  with  him. 

Mr.  HARLAN.  1  know  the  honorable Sen- 
alOT  from  Massachusetts  does  not,  nor  does 
the  honorable  Senator  from  Missouri;  and  if 
either  of  them  desiros  to  ask  me  a  question  at 
any  time  daring  the  brief  remarks  1  am  about 
to  sobmit  I  sbiil  b*  most  happy  to  bear  him. 
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I  shalt  attempt  to  proceed  with  the  line  of 
precedents  t  began  to  naiDe.  WhBnwaireredis' 
puiitiK  vithOreai Britain  about  our  northeast- 
ern  bouiidarj,  (  remember  no  arrajed  aome 
iDilitar;  forces  in  that  vicinil;.  Wben  we 
were  engaged  in  a  controTersy  wilb  the  aame 
Government  on  the  norlhwettera  boundary, 
I  remember  that  the  disputed  territory  wai 
taken  possession  of  by  the  Iroons  of  ihe  United 
Slates  without  any  formal  lieclaratioo  of  war. 
I  have  beard  sometbiiig  of  the  bombard  ment 
offlrejlown  by  Ihn  Navy  of  the  Uuited  States, 
and  [  iiave  never  seen  any  declaration  of  war 
to  jusiifj'  that  act  of  hosiilily.    Tbi 


Admi 


Mr.  SUMNER.     Aod  always  condemned. 

Mr.  HARLAN.  Very  well.  iBupposelbe 
honorable  Senator  will  lake  excpptioo  to  every 
case  I  prestnl,  ai  each  one  of  th^m  will  ba  in 
conflict  niih  his  posiiioo.  1  bnew  that  would 
be  true  when  1  began,  that  his  theory  on  this 
subject  is  overruled  by  a  long  line  of  pointed 
ffrecedpnts,  uud,  wiih  greut  deference  to  hifl 
teelingd.  1  am  presenting  auch  as  1  can  call 
to  mind  on  ibe  spar  of  ibe  momer.t  for  the 
purpose   of  overlbrowiog  him.     That  is  my 

I  bave  heard  aomething  of  the  bombard- 
ment of  the  porta  of  Japan  by  tbe  combined 
Kuvy  of  the  United  Slates,  France,  and  lilng- 
IhiiiI,  which,  as  I  am  informed  by  my  honor- 
able  friend  from  Vermont,  [Mr.  Eduunds,] 
was  not  condemned,  and  we  took  Our  share 
of  the  indemnity  thus  secured  from  tbe  Gov- 


ury  of  tim  United  Slates;  and  yet  there  was 
no  formal  declaration  of  war  to  justify  it.  1 
liare  heard  alno,  I  think,  of  a  naval  engage 
nent  in  the  wkters  of  China  by  Che  combined 
■iuvbI  forces  of  the  United  States,  England, 
and  France,  and  our  part  of  the  proceeds  of 
the  settlemeot  of  that  controversy  waa  duly 

Eaid  over  to  our  Goremment;  s  part  of  it  has 
een  distributed  to  Americao  claimants,  and 
tbe  remainder,  now  in  the  Treasury^  has  been 
(be  subject  of  a  good  deal  of  refiection  on  the 
pan  of  tbe  honorable  Senator  from  Massa- 
chusetts, duriag  the  preceding  seaaion  of  Con- 
gress, in  trying  to  devise  aooie  fit  mode  of 
Si^posing  of  iL  That  engagement  waa  not 
preceded,  aa  far  as  1  have  been  informed,  by 
ajiy  declaration  of  war  by  the  Congreu  of  the 
United  Stntes. 

Now,  bow  do  yoa  occuutit  for  all  these 
sets  of  hostility,  not  threats,  oot  diplomatic 
djs|iatcbcs  aerely,  not  a  declaration  that  if 
our  rights  shall  be  invaded  we  would  defend 
them,  but  actual  war;  not  a  war  of  words,  but 
a  war  made  with  armies  and  navies,  tailing 
pot-seasioti  of  disputed  and  hostile  territory, 
(igh  ting  pitched  battles  and  bombarding  cities  ; 
war  made  with  guns  and  solid  shot  and  shell, 
where  we  compelled  Ibe  vanquished  to  pay 
inileiunity,  and  put  it  into  our  Treasury,  and 
yei  no  declaration  of  war?  How  does  it  hap- 
pen that  these  two  Senators,  in  their  leal  to 
defend  tbe  Constitution  of  the  Unked  Slates, 
can  find  but  one  case  worthy  of  their  logic, 
Iheir  great  learning,  and  their  eloqueoce? 
The  honorable  Senator  from  Missouri  baa 
explained  the  reason.  He  Cells  na  that  tbe 
Ditke  of  Wellington,  a  famous  British  hero 
«lio  merited  the  applaase  of  bis  countrymen 
oo  acconoC  of  his  military  achiavementa,  was 
a,  bad  minister,  ongbt  to  have  been  turned 
out,  and  wns  turned  out  of  a  civil  atation  by 
the  English  people.  The  parallel  he  fiuda 
b«re.  The  President  of  the  United  Slates, 
Ulysses  S.  Grant,  he  tells  us,  has  richly  earned 
alt  Cho  military  laurels  that  adorn  his  brow; 
be   deserves   tne   applause  of  tbe  American 

Kople,  deaervea  to  be  covered  with  §old  if 
aesiren  it,  deaerves  to  be  clothed  m  fins 
iwmeiit  and  to  fare  tamptuously  every  day, 
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deserves  everychin|  Chat  heart  could  wish  or 
mind  desire;  but,  in  the  opinion  of  tbe  hon- 
orable Senator  from  Missouri,  he  is  not  fit  to 
be  Preai<lent<.f  the  United  Stat<^a.    Tliis  Is  the 

5 rave  offense,  after  all,  committed  by  Presi- 
ent  Qrant.  fle  has  offended  Che  two  Sen- 
ators, grievously  offended  them.  They  desire 
to  so  hrnak  down  his  administration  and  crip- 

aooie  other  Republicun  candidate  fur  the  Pres- 
idency and  secure  his  election. 

The  people  of  the  United  States  will  not  fail 
to  arrive  aC  this  conclusion.  These  Senatora 
do  not  desire  to  rob  President  Oraot  of  any- 
thing, not  one  iota  of  anything  worth  having, 
except  the  confidence  of  the  American  peo- 
ple. The  confidence  of  the  American  people 
in  his  patriotism,  in  his  prudence,  in  hi*  wis- 
dom, in  bis  ability,  is  what  they  desire  to 
wrest  from  bis  bands,  that  is  alii  So  that 
they  aliall  be  able,  the  one  or  tbe  other,  or 
some  friend  whom  they  esteem  more  highly 
for  bis  civil  attainments,  to  occupy  the  execu- 
tive chair.  If  any  one  can  read  thia  long, 
labored  speech  from  beginning  to  end,  and  find 
anything  else  in  it,  be  will  have  a  clearer  head 
and  a  more  acute  intellect  than  f  possess. 

I  have  not  yet  rend  the  speech  of  the  honor- 
able Senator  from  Missouri.  I<  may  have 
been  somewhat  dased  by  bit  eloquence  and 
bewildered  by  his  oratory.  I  will  not  trust 
myself  to  answer  bin  in  detail  withont  first 
reading  his  speech ;  but  if  there  is  anything 
else  in  it  than  that  which  be  announced  near 
its  close,  any  other  object  for  its  dolivery,  I 
have  failed  to  perceive  ir. 

Now,  I  inquire  of  that  honorable  Senator  if 
he  supposes  tbe  AmericBD  people  ace  so  obtnsa 
as  not  to  see  through  the  flimsy  gauze  with 
which  he  seeks  to  cover  himaelf.  He  has  bad  a 
quarrel  with  the  President  of  tbe  United  Staiei. 
A  few  postmasters  in  Missouri  were  appointed 
without  his  support  or  approval 

Mr.  SCHUltZroae. 

The  VICE  PRESIDENT.  Does  the  Sen- 
ator from  Iowa  yield  to  the  Senator  from 
Missouri? 

Mr.  HARLAN.     Certainly. 

Mr.  SCHURZ.  Mr.  President,  I  consider 
thia  quite  a  serious  charge.  Tho  Senator  ought 
to  know  me  belter  than  to  suppose — at  any 
rale  be  ought  to  have  more  respect  for  the  posi- 
tion of  a  Senator  than  to  say — thai  the  appoint 
meuC  of  a  few  poslmaslers  would  make  the 
least  difference  in  my  course  one  way  or  tbe 
other.  He  kuows  very  well  that  I  am  asainst 
the  system  of  patronage  allogelher,  Chat  I  want 
to  be  relieved  of  it,  and  do  not  care  tbe  snap 
of  my  finger  for  all  the  customhouae  officers 
and  postmasters  in  tbe  world.  I  am  afraid  that 
the  Senator  from  Iowa  judges  my  motives  and 
those  of  the  Senator  trom  Massacbaeetts,  in 
our  public  acta,  by  the  motives  of  oUiera. 

Mr.  HARLAN.  Now,  pray  tell  me,  why 
should  jou  ba  afraid 

Mr.  SCHURZ.  This  ia  the  first  time  in  my 
life  chat  a  siuister  motive  baa  been  imputed  to 
me,  and  it  was  here  imputed  in  strong  and 
straight  language,  that  because  the  President 
appointed  a  few  postmaatera  in  Missouri  who 
were  not  to  my  lilting  I  attacked  the  Preeident 
of  tbe  United  States.  I  say  that  the  charge  of 
the  SenaCorfrom  Iowa  is  ahsdlutely  unfounded; 
that  he  must  have  very  little  respect  for  human 
nature  if  be  thinks  that  a  man  in  the  responei- 
ble  position  which  he  and  I  occupy  on  thia 
Boor  should  be  governed  by  motives  as  miser- 
able as  that. 

Mr.  HARLAN.  Very  well.  Mr.  President, 
Che  honorable  Senator  leaps  to  a  conclusion 
that  1  have  not  stated.  I  said  the  honorable 
Senator  bad  had  a  diS'erence  with  the  Presi- 
deut  of  the  United  States,  and  I  began  to  state 
that  the  President  had  appointed  a  few  post- 
maatera nnC  to  hia  liking,  i  bad  stated  no  con- 
clusioD.    Ho*  did  be  so  raadily  urive  at  th* 


offensive  conclusioD,  which  seems  to  have  been 
in  bis  own  mind? 
Mr.  SCHURZ.     Mr.  President,  does  tho 

Senator  from  Iowa  pretend  that  the  meaning 
of  this  charge  was  not  such  as  I  have  stated? 
Ifhe  wants  Co  crawl  out  of  ic,  I  will  give  him 
the  opportunity. 

Mr.  HARLAN.  That  is  all  verr  well.  I 
shall  use 

The  VICE  PRESIDENT.  The  Senator 
from  Iowa  will  suspend.  Tbe  Chair  must 
stale  to  tbe  Senator  Irom  Missouri  Ifaec  to  in- 
timate to  a  Senator  a  desire  Co  crawl  out  of  a 
statement  is  not  parliamentary, 

Mr.  SCHURZ.  I  submit  to  the  Judgment 
of  the  Chair,  and  withdraw  Che  language. 

Hr.  HARLAK.  Noc  at  all.  I  prefer  that 
the  Senator  should  oae  the  language  that 
salts  his  own  taste  beat.  I  bad  not  charged 
the  honorable  Senator  with  consciousness  of 
having  been  warped  by  any  such  considera- 
tions. He  drew  that  conclusion  himself.  He 
leaped  forward  in  advance  of  ma.  Withont 
tbe  patience  to  wait  till  I  drew  my  conclusion, 
he  drew  a  conclusion  for  himself,  a  conclu- 
sion, 1  doubt  not,  thai  has  been  drawn  long 
since  by  a  majority  of  tbe  American  people. 
But  I  would  not  attribute  to  that  honorabla 
Senator  nor  to  any  other  member  of  this  body 
a  consciousness  of  being  influenced  by  any 
such  considerations.  There  is  a  rule  of  evi- 
dence, however,  I  believe,  that  excludes  en 
interested  party  from  testifying  iu  a  case  at 
issue,  except  with  the  conaeot  of  the  opposing 
party.  I  do  not  suppose  that  the  honorable 
Senator  is  any  nearer  infallible  than  other  men 
of  equal  enbare,  r«nk,  and  learning.  I  think 
it  barely  possible  thai  bis  Judgment  might  bo 
warped  a  hair's  breadth  by  a  feeling  of  per- 
sonal unkindnesa  growing  out  of  a  sense  of 
personal  injury  without  his  being  conscious  of 
■Cor  feehng  degraded  by  it. 

This  aeema  to  have  been  the  judgmeut  at 
leaat  of  the  writers,  the  publicists,  of  tbe  text- 
books that  are  used  by  bimsslf  and  his  fellow- 
members  of  the  bar.  They  have  drawn  this 
conclusion  from  the  observation  and  experi- 
ence of  ages,  and  Che  tribunals  of  justice  of  lbs 
civilized  nations  have  acted  on  it  aa  a  settled 
truth,  that  a  man'a  judgment  may  be  warped 
by  his  interest  or  by  his  passions.  And  iC  was 
for  that  puroose  alone  that  J  referred  to  Ibe 

Sersonal  relations  of  the  honorable  Senator 
om  Missouri  ond  of  the  honorable  Senator 
from  Massachusetts  with  the  President  of  the 
United  Slates.  They  have  testified  before  the 
Senate,  rather  than  debated,  If  tbey  will  allow 
me  to  make  that  staCement  withont  feeling  any 
disreepecC  for  eicher  of  cbem.  They  have  tes- 
tifled  nere  with  great  eloquence,  and  given  it 
as  their  opinion  that  President  OranC  is  a  worse 
man,rooce  worthy  of  impeachment,  than  Andy 
Johnson  because  they  have  found,  after  a  year's 
perusal  of  documents,  that  he  instructed  soma 
naval  officer  to  make  a  threat  of  the  use  of 
force  if  our  inchoate  rights  in  the  island  of 
San  Domingo  should  be  interfered  with  either 
by  rebels  or  by  a  foreign  force. 

Mr.  SUMNER.  Mr.  President,  does  oot 
the  Senator 

The  VICE  PRESIDENT.  Does  the  Sen- 
ator from  Iowa  yield  to  Che  Senator  from  Mas- 
sachusetts? 

Mr.   HARLAN.     Tea,  air. 

Mr.  SUMNER.  Does  not  the  Senator  very 
well  know  thai  1  took  theae  same  grounds  be- 
fore the  Senate  as  far  back  as  April  or  Maj 
last?  In  an  elaborate  speech  I  developed  tbe 
case  as  I  presented  ictheday  before  yesterday, 
and  these  very  orders  which  are  now  commun- 
icated to  the  public,  I  may  say,  were  In  my 
hands  and  used  by  me  in  executive  seaaioD. 
I  quoted  them  freely  because  ihey  were  com' 
muiiicaCed  to  the  Senate  in  executive  session 
on  my  motion  ;  and  it  wax  knowing  ibesa 
orders  that  mode  me  feel  that  this  whole  Son 
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Dnmingo  busineis  «m  Ter;  eerions  indeed,  ihtU 
there  irna  n  plain,  open  inrntction  of  Iha  Con- 
slituiinii  of  Ihe  (Jailed  Stales  aa  well  ua  of 
inlenmtinnat  Uw. 

Mr.  UARLAN.  What  ia  therein  that,  Mr. 
Presiilent.  in  coiiSict  with  m;  statement  tbat, 
this  W.13  tbo  fmil  of  nearlj  a  yeoc's  cMearch  1 
Tlint  ihe  major  part  of  il  had  been  used  before 
and  cUeirliere,  perhaps  more  than  once,  1 
liuve  not  ealled  in  quealion.  In  fact  E  might 
hare  said,  as  hubeea  mentioned ouliiia  Qoor 
b;  othera,  that  itie  major  part  of  it  did  Bound 
exceedingl;  familiar  to  me ;  but  then  the  8en- 
ulor  can  repeat  a  speech  a  second  or  a  third 
or  a  fourth  time  with  enfficient  akilt  to  entrance 
au  uuilience  even  a«  dignlGed  and  learned  as 
iLe  American  Senate.  Hence  I  listened  lo 
ihe  reptlition  of  that  old  speech  with  great 
pleasure.  It  does  not  change  thefaDte.  And 
now  I  come  It>  the  other  vital  point  in  this 
arraignment.  The  honorable  Senator  seemed 
to  I'eel  that  his  poeilion  was  hardlj  tenable, 
thill  possibly  ihere  might  be  some  support  in 
international  law  for  ihe  defRnse  of  the  coun- 
try by  Ihe  United  States  while  the  treaties 
were  pending.  I  will  read  from  the  honorable 
Senator's  speech  the  very  words  which  lie 
deli'lTEd: 


>uiptt 


riu 


■A  Com 


He  thinks  that  is  barely  possible,  that  there 
was  some   inSnitesiuial   ezcuse    during   that 

"  EvsD  admitilmioino  rciaot*  inQnltetiraal  ■am- 
blaacs  u!  oicuh  ur  upoloiy  durins  lb*  ps  nils  dot 
at  tha  tTCAlj.  all  of  whicli  I  iniin  ia  absurd  bo- 
ynod  quoition,  thomh  not  •nlir«l]F  Impnaibla  in 

hocainii  them  littta— aonaedini  that  Ihe '  aHuujinl.' 
inserted  in  tbs  (rent)'  bjr  lh«  Seeratarr  ot  Stat*  had 


with  an  iiudenbttd  usurpation  of  tba  kioeLj  prarof ' 
ativa  >a  lonoiu  the SDerelary  of  Slate,  sworn  coua- 
lolor  ur  thal>ra9tdent,  supplied  Ihe  rormula  foi  tba 
u.'urp^tJMii,  und  >au  willbBsr  nltDesa  that  1  h.Ta 

bickH'hBli'"li«il!ime"usurp\Llmf'iBopanl/pri>"aD^ed 


11 

"fittv 

rofatiTa  was  fou 

d;i 

a  proeaadinf,  [he 

pleefa  of  dm/,  while  Lha  CoDstitutioo  has  beea'dit- 
miisad  out  of  lifht  liko  a  diiobiutftd  aoldiar," 

Now  for  his  proof.  He  says  Ibis  belligerent 
conduct,  this  violence,  this  balligerent  inter- 
position, which  be  declares  to  be  war  without 
a  declaration  by  Congress,  coritinued  after  the 
SOth  of  June,  whtn  he  says  the  traaiy  was 
rejected.  What  is  the  proof?  I  have  it  hers 
na  slated  by  himself — 

"  AlroadT  TOQ  have  ■•an  how  this  bellinrsnt  in- 
tfrvanlion    procoeded     ahf-   ■"- ■   —--    -■  -■-- 


lied     ahar   the  rnaetion  of  the 
la  ^t  of  Jul)',  IBTO,  Cgnmodara 


Btioa  at  Bonia  fuiur*  time,  wonJU  iiutootlf  lead  to 
arBToiutiunbaadedb;  Cabrul.'" 

Is  it  an  act  of  war  for  the  commander  of  a 
war  {hip  to  notify  his  Qaverument  that  if  all 
military  support  were  withdrawn  the  Domin- 
ican Oovernoient  would  be  in  danger  of  civil 
revolution  7  Is  that  a  dispatch  from  either  the 
Stale  Department,  or  from  the  Navy  Depart- 
r  from    lha   President   directing   this 


e  forcel     Hoi 


.  bit   of  i 


That  is  the  first  testimony.     I  read 
"  How  OD  the  23tb  of  Auiuit  ino.  Commandar 

a  VM^SS'  [ha  o"rt"ii(i*  uf°tho''1jl«^on'SIlS5nnl 
ot  so  intended  InTaaion  by  CabraL' " 

fflMt  does  that  amount  to?    Baes,  as  thii 


naval  officer  reports  to  his  Government,  re- 
quested the  presence  of  a  vessel  on  another 
side  of  the  island.  There  is  no  evidence  of 
any  order  from  this  Government  command- 
ing its  position  to  be  moved,  no  evidence, 
as  far  as  the  honorable  Senator  chooses  to 
stale  the  testimony,  that  the  vessel  was  moved. 
The  o nicer  merely  reports  that  the  president  of 
that  republic  naked  to  have  it  done,  and  that 
ia  all.  That  is  the  Senatot'e  evidence  of  a 
continuation  of  this  violence,  of  this  belliger- 
eut  intervention,  of  thia  war. 
But  again  t 

"Haw  at  the  ume  tlms  tba  uiurptr  eries  oat  that 
ha  '  deama  the  presenoe  of  a  ihip  of  war  in  the  bay 
of  Hanunilla  ot  itamausa  loiporlaaae.'  " 

Well,  suppose  he  did ;  thia  is  not  an  order 
from  the  Government,  or  any  branch  of  it,  to 
send  a  ship  to  that  port,  nor  has  the  Senator 
favored  lbs  Senate  with  any  evidence  that  the 
ship  won  moved,  or,  if  it  was,  that  it  was  in 
pursuance  of  any  order  from  the  Govern- 
But  again : 

M  nf  aeptambsr.  I""' 
s -feared  ai 

oien  who  wore  at  Aiua.'  whieli  the  ol 
dare  did." 

That  is  the  only  %et  performed,  so  far  as 
this  testimony  goes,  by  any  officer  of  the 
American  Navv  ader  the  supposed  rejection 
of  the  treaty.  Ho  took  on  hoard  of  an  Ameri- 
can ship  sixty-odd  Dominican  troops,  and 
landed  them  in  their  own  country.  That  is 
the  only  act,  and  there  ia  no  evidence  here 
that  that  was  dona  in  pnrauanoe  of  any  order 
from  this  Qovetnment, 

"  How,  andei  date  of  Ootobsr  8,  ISTO.  tba  asarpar, 

port  of  Sta  DomiDIo.Hus  that 'none  will  ba  more 
oonvenient  than  the  Yaniia  for  tba  faeiUly  of  enler- 

And  yet  the  honorable  Senator  does  not 
furnish  evidence  that  the  ship  was  moved,  that 
she  ever  entered  the  harbor  or  tbe  river,  or,  if 
she  did  that  any  order  to  that  effect  ever 
emanated  from  this  Government.  This  closes 
the  evidence  an  this  count  on  the  honorable 
Senator's  indictment,  that  Baei  said  he  would 
ba  in  danger  if  our  forces  should  be  withdrawn, 
and  that  ne  thought  ihe  presence  of  certain 
arme?  ships  atother  points  of  the  island  would 
be  of  great  use  to  him  I  Bui,  Mr.  President, 
if  it  were  trna  that  Ihe  ships  had  been  moved, 
what  of  it?  There  ia  one  treaty  yet  pending 
between  this  Qovarnment  and  the  republic  of 
Dominica.  I  should  divulge  no  confidence,  I 
apprehend,  if  I  were  to  say  that  I  learn  from 
the  public  preu  that  the  dat«  for  the  exchange 
of  ratifications  has  passed ;  but  [  need  not  in- 
form either  of  these  learned  Senators,  learned 
in  international  law  and  in  precedent,  that 
Qovernmenta  frequently  extend  the  lima  of 
the  ratifications  of  a  treaty  when  that  treaty 
bos  not  been  rejected  by  either  of  the  con- 
tracting parties.  So,  tried  by  the  light  of  pre- 
cedent, that  treaty  is  stilt  pending.  We  leased 
a  hay,  we  paid  down  the  rent  for  its  osa;  and 
now  will  any  one  learned  in  the  law  tell  me 
that  the  lessee  has  not  a  right  to  defend  his 
poBsassion  nnder  a  lease  even  if  it  involves 
the  necessity  of  defending  the  title  of  the 
lessor? 

Mr.  SlTHNElt.  Not  if  the  lease  has  ex- 
pired, which.  In  this  case,  was  on  the  29tbday 
of  Mar«h,  1870. 

Ur.  HARLAN.  So  lha  Senator  says :  hat 
be  seems  to  have  failed  to  hear  what  I  said 
jaatnow;  aiid  lam  notutaiiisfaed  attbis.  Of 
course  his  voice  can  be  beard  and  his  words 
will  be  read  probably  where  mine  will  not  reach. 
He  knoiTB  well  enough,  I  repeat,  that  it  is  not 
an  uncommon  thing  to  extend  the  date  for  the 
exchange  of  rotitications  of  a  treaty  after  the 
period  of  ratification  Srst  fixed  hu  expired. 
There  are  examples  enough  in  our  own  diplo- 


matic history  to  silence  the  Senator  if  he  ahould 
call  the  truth  of  my  atatement  in  question. 

Mr.  MORTON.  lask  the  Senator  ifhedocs 
not  know  that  ander  that  lease  we  ara  now  id 
possession  of  Samann  bay? 

Mr.  HARLAN.  Certainly;  and  the  Amer- 
ican flag  is  floating  there. 

Mr.  MORTOK.  And  has  been  ever  sinca 
the  treaty  was  made- 
Mr.  HARLAN.  And  the  President  has  been 
defending  our  poaaeaaions  io  that  ialond,  as  ■■ 
his  right  and  duty  to  do. 

Mr.  SUMNER.     Have  iheyT 

Mr.  SHERMAN.  That  lease  was  made  in 
pursuance  of  an  appropriation  by  Congress. 

Mr.  CONELINO.  CerUinly ;  with  a  pro- 
vision for  renewal. 

Mr.  HARLAN.  I  am  much  obliged  to  the 
honorable  Senators.     Hera  was  a  lease  made 


possession  under  that  lease,  de- 
fends its  possession,  or,  rather,  dectarea  that 
it  will  defend  it  if  its  rights  shall  be  invaded. 
Tbat  is  all— Ibat  it  will  defend  this  possession 
if  any  one,  either  within  the  Dominican  repub- 
lic or  from  abroad,  should  be  hardy  enough  Lo 
attempt  to  wrest  it  from  oor  hands. 

I  have  consumed  more  time,  Mr.  President, 
than  [  intended.  I  shall  occupy  but  a  very  few 
minutes  more,  and  that  by  recalling  attention 
to  the  purpose  for  which  these  resolutions  have 
been  introduced,  and  the  object  these  two  Sen- 
atora  hope  to  achieve  by  the  delivery  of  their 
elaborate  and  carefully  prepared  speeches,  as 
stated  by  themaelves.  First,  as  I  have  be^^re 
recited,  from  the  speech  of  the  honorahle  Sen- 
ator from  Hoaaachusetls,  it  is  done  "for  Ihe 
a^ke  of  the  American  Navy."  I  hare  always 
underatood  that  soldiers  and  sailors  obeyed 
orders.  There  ia  no  necessity  for  defending 
them,  in  my  opinion,  on  this  Door.  Have  ihej 
done  anything  beyond  what  they  were  dicecled 
to  do  by  their  superiors?  Has  the  honor  of 
these  omcera,  or  of  the  Navy  as  a  whole,  been 
assailed  by  anybody  at  home  or  abroad  ?  Is 
there  then  a  ttecesaity  for  defending  the  Ameri- 
can Navy  in  a  speech  of  three  or  four  hours' 
lengtb,  supplemented  hy  another  Senator  in  a 
speech  of  equnl  length? 

The  next  object  seems  to  be,  as  stated  by 
the  Senator  from  Massachusetts,  "for  the  sake 
of  the  Admiaistralion  under  which  the  Navy 
acted."  For  the  sake  of  the  administration 
of  President  Grant  this  arraignment  hns  been 
made,  and  he  has  been  charged  with  being 
guilty  of  offenses  more  grave  than  were  com- 
mitted by  Andy  Johnson,  who  was  formally 
arraigned  by  a  vole  of  more  than  two  thirds 
of  the  membera  of  the  other  brunch  of  Con- 
gress, and  decided  to  be  guilty  by  more  than  a 
mqjorit*  of  thia  body.  It  is  for  the  defense  of 
this  Administration,  with  President  Grant  at 
its  head  I  President  Q  ran  I  might  well  exclaim, 
"Save  me  from  my  friends  anil  I  will  take  care 
of  my  enemies,"  if  this  is  to  be  construed  into 
a  friendly  act  in  his  behalf. 

But  more  than  this,  he  is  charged  with  being 
at  the  head  of  q  Ku  Klax  organization  more 
infamous  than  that  which  recklessly  tramples 
on  liberty,  life,  and  property  within  tbe  limits 
oftha  United  States- 
Mr.  SUMNER.  Quote  the  exact langaaga ; 
that  ia  not  the  language. 

Mr.  HARLAN.  Mr.  President,  I  have  bent 
sounfortiinale  all  my  life  aa  not  to  be  able  to 
remember  with  ease  mere  words.  I  wish  I 
conld,  for  then  my  speech  would  be  more  ele- 
gant, and  surely  more  attractive  to  my  honor- 
able friend  from  Masiachusetts,  but  I  never 
hsve  had  either  timeor  patience  to  cultivate  the 
talent  of  remembering  words.  I  have  some- 
times songht  tu  remember  facts,  ideas,  and 
events.  Thia  ia  all  1  have  been  attempting 
to-day  on  thiii  point  I  havenot  perverted  the 
Senator's  meaning,  nor  violated  the  purport 
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of  hia  Hpiech ;    but  if  ho  pTefan   tfia   exact 
worda  t  will  read  tham. 

Mr.SUMNEB.  Nothiag&bout  "mfamoaa." 
Mr.  HAKLAH.     Probably   not.     Here   ia 
Cae  puaage : 

"  Now.  air,  u  I  dMir*  the  lupprMiian  at  tha  En 
iflux.  whersTcr  it  ihoin  iUeir.  ud  u  I  »ak  tha 
Mevniian  oflba  Arttoin  rua,  I  ineiat  tb&t  ibBpru- 
idantial  Khama.  wbioh  iniUlli  ft  aeir  rocm  of  Ku 
Klux  ■>■  tha  eoiiiu  of  St.  I)  o  mi  mo.  and  vhiah  at  ths 

the  blaak  lapublio,  Ihali  ba  ■rreited.    I  ipaak  Don 

oiain.t  (hat  Eu  KlDi  OD  the  ooaat  at  St.  Uotninf  o 


Cba  Afrio 


wbiafa  tha  Prai 


pleddi 

These  are  the  Senator's  exact  words;  but 
that  I  may  do  bim  no  injuatico  I  will  read  a 
Tiiriher  )iaasa£e: 

"Prar.  air,  with  what  faea  oaa  w«  iatlat  npoD 
obrdiBDeeto  law  and  reapeot  for  thaAfrieaa  raea. 
vbila  wa  ara  cpanlj  anxaacd  in  1ftwl«uD«H  oa  tba 
eoasUD      I,     ominio,!.     _ou,iMBU^OH^    HowoIS 


t  Ku  K;u(  I 


SDhordim 


iTidiul  lira." 


iiKuKlui 


.  tha  I 


a  lawai 


ooal  life  a 


Aa  oational  Ubart?  ia  worlb  more  than  indi- 
vidual life,  1  infer  that  iu  the  opinion  of  (he 
honorable  Senntor  Ibe  crime  of  Preaident 
Grant  exceeds  that  of  the  priTate  Ea  Eluz.  I 
will  repeat  tbe  laat  aentence: 

land  theatharatindi- 


.  lLr«.w. 


Dalh  el 


.1  tba  . 


peopla.'. ,.    __., 

IcHneuia  thasiimnianalamaat.  Bntltla  difflcpllto 
Hs  briwweoaaoODdama  withproDw.wbola-haarted 

abroffcd  iti  defianae  of  intomational  law  aad  tha 
CuDitilutiou  orih*  Doited  Statea." 

I  appeal  to  m;  brother  Senator*  if  I  did  (be 
honurBble  Senator  injustice  ;  I  have  qov  Ki'dn 
hia  exact  wordaj  and  ihua  the  President  la  ar- 
raigned as  worae  than  our  domesiia  Eu  Elnx 
who  trample  on  life,  dsatrov  property,  disre' 
gan]  law  aad  liberty,  for  whose  snppressiOB 
Congress  ia  now  in  extraordinary  aeasijn. 
Theao  criminAils  are  ao  sirocioui  and  inlamooa 
aa  to  demand  in  tbe  name  of  htimaaitj  tbe 
highest  efforts  of  the  ablest  staletmea  for  their 
condign  punishmenL  Their  crimes  are  so 
nefarioas  aa  to  be  withoot  a  defender  among 
civilized  men.  And  yet  the  honorable  Senator 
from  Masaachusetta  has  charged  the  President 
of  this  Republic  as  being  worse  than  tbem  all, 
and  he  does  this,  as  he  aajs  himself,  "  for  the 
Bake"  of  this  Administration! 

But  he  haa  a  further  objacti  "for  the  aalte 
of  republican  institotioDt  which  Suffer  when 
the  great  Republic  makes  itself  a  pattern  of 
''  and  to  demonstrate  his  regard  for 


ttle. 


s,  that  aa  absolute  daspotiam,  nnder  the  vii^ 
tiiouB  Isabella,  of  old  Caatile,  was  to  be  pre- 
ferred to  the  great  Bepublic  nnder  Preiiilent 
UrHiitl 

But  he  does  it,  in  the  next  place,  "  for  t^e 
saLe  of  tbe  Rspublicao  party."  And  this 
aeemi  to  be  the  greater  object  of  his  regard, 
for  he  makes  this  element  of  motive  tha  sub- 
ject of  this  commentary : 

"And  whaalspaak  for  tha  Rapablioan  Dartr  It 
iihacAuia  TrDia  tha  bssioainf  Ihavebeao  Iharaith- 

I  have  no  doubt  of  it,  with  aomebody  else 
in  the  executive  chair.  Whan  tbe  execation- 
ers  took  down  the  body  of  the  Saviour  from 
the  cross  afler  hia  craciGxion  it  is  aaid,  "they 
parted  Ilia  raiment  among  them,  and  for  His 
vesture  they  did  cast  lotsp'  for  it  was  withont 
a  Boam  and  not  capable  of  division.  Which 
of  President  Orant's  executioners  is  to  bs 
clothed  with  the  executive  vestment  may  be 
decided  bjr  the  American  people  in  the  autumo 
of  J8T2. 


Iregret,  Mr.  Preaident,  thai  it  became  neces- 
sary for  me,  in  tba  discharge  of  my  duty  aa  an 
American  Senator,  to  call  attention  to  thechar- 
acter  of  these  speechea.  No  one  has  esteemed 
the  honorable  Senator  from  Maasachuaetts 
more  highly  than  I.  No  one,  I  mnv  say,  if 
be  will  pardon  tba  remark,  has  loved  him  with 
a  deeper  affection.  Early  in  my  senatorial 
career  that  honorable  Senator  placed  me  under 
obligations  hv  peraonal  kindness  chat  I  never 
eac  forget  I  would  not  utl«r  one  word  in  dia- 
para^ment  of  hia  great  abilities  or  the  purity 
of  his  motives.  I  would  not  take  one  grain 
of  sand  from  nnder  his  feet  or  diminiab  his 
stature  by  a  hair's  breadth.  If  X  could  do 
anything  in  tbediscbarKBofmj  duty  as  a  mem- 
ber of  this  body  to  elevate  him,  if  that  were 
possible,  in  the  estimation  of  the  American 
people,  I  would  gladly  do  it. 

But,  sir,  tbe  preservation  of  the  inatitntiona 
of  this  country,  we  have  been  told  to  day,  is 
worth  more,  far  more,  than  the  preaervation 
of  friendly  relations  with  Presidents ;  and  that 
duty  is  a  taskmaster  that'muat  be  obeyed. 
As  I  verily  believe,  on  my  conscience  that 
the  preservation  of  our  unity  aa  a  natian  and 
the  preservation  of  our  free  institutions  de- 
pend on  (he  triumph  of  the  Repnhlicao  party 
for  some  years  longer,  I  cannot  aid,  even  by 
my  alienee,  any  one,  however  diatlngalshed 
and  loved,  m  accomplisbiog  Uiat  whicb  must, 
in  my  opinion,  reauft  in  its  destruction.  As 
feeble  as  my  voice  may  be,  it  shall  be  heard 
by  those  who  chooae  to  hear  it  in  defease  of 
that  organization,  until,  at  least,  some  grave 
offonse  shall  have  been  committed  by  Its  lead- 
era,  and  approved  by  the  party  at  large 
worthy  of  condemosiioa.  But  it  must  be 
something  of  greater  gravity,  something  more 
akin  to  crime,  than  the  manifestation  of  a 
desire  to  preserve  tha  peace  in  a  neighboring 
island,  a  desire  to  prevent  rebellion  in  the 
repoblic  of  San  Domingo.  It  muat  be  some- 
thing different  from  a  manifestation  of  a  desire 
to  prevent  the  black  republic  of  Hayli  from 
extiuguiobing  its  weaker  neighbor.  This  is 
PreMaent  Orant's  whole  offense. 

But  I  am  reminded  here  that  this  assault 
made  on  the  Preaident  is  made  in  defeoae'of 
the  colored  people  of  San  Domiogo  and  Hayti. 
That  is  to  say,  the  President  will  not  quietly 
permit  the  inhabitants  of  Hayti  to  cat  tbe 
throats  of  the  citiiens  of  San  Domingo  during 
the  pendency  of  a  treaty  of  ceaaion  of  that 
territory  to  tbe  United  States.  This  is  the 
whole  offense,  and  for  this  tbe  President  has 
been  charged  as  being  more  guiity  than  the 
worst  of  criminals. 

Now,  sir,  what  object  is  to  be  attained  by 
the  further  discnaai on  of  this  sobjectf    Is  there 

r  measure  pending  '   '  "'       ""        -'    -' 

ngreas  involving  th 

u  oF  these  abstract 


interpretation  of  iutemational  law  may  have 
been  entertained  at  the  State  Department  or 
by  tbe  President  is  a  matter  of  bat  little  value 
in  the  discuBsion  of  a  question  as  grave  aa  this. 
Hasanycrinie  been  committed,  have  anybody's 
rights  been  trampled  under  foot,  has  anybody's 
life,  liberty,  or  property  been  sacrificed  by  the 
President  of  tha  United  States} 

Ur.  SHERMAN.  Haa  any  nation  eoiB- 
plained  ? 

Mr.  HARLAN.  The  honorable  Senator 
from  Ohio  asks  bos  any  one  complained  of 
any  act  of  violence  or  wrong  on  ihe  part  of  the 
President  of  the  United  States?  There  is  not 
the  shadow  of  evidence  before  the  Senate  of 
any  such  complaint  except  that  of  the  rebel 
Oabral. 

NoiT,  as  I  was  about  to  observe,  there  Is  no 
question  before  the  Senate,  no  measnreof  legis- 


expected,  from  the  I)aard  of  eommisaioners 
sent  down  to  the  island  of  San  Domingo  by 
authority  of  Congress.  Would  it  not  nave 
been  in  better  taste,  and  more  in  accordance 
with  the  line  of  the  precedents,  if  this  discus- 
sion had  been  postponed  until  tbat  report 
could  have  been  received?  Had  there  not 
been  a  politrcal  purpose  to  achieve,  does  any- 
body believe  that  any  honorable  Senator  as 
experienced  and  ableaa  either  of  these,  would 
have  leaped  in  ahead  of  that  report,  anticipat- 
ing it  by  but  a  few  bonrs,  for  tbe  purpose  of 
making  these  speeches  ?  But  I  thank  Iho 
honorable  Senator  from  Missouri  for  ao  plainly 
their  purpoaa.     He  would  diveat  a 


indicatins  their  purpoaa.  Ue  wc 
great  miiiiary  cniettain  of  a  civ 
nded  to  him  by  the  American  peo| 


He  hi 


foand  a  pertinent  precedent.  Wellingtou  n  _ 
a  great  general,  a  great  marshal.  On  many 
battle-fields  be  richly  earned  at)  his  laurels.  He 
waa,  however,  a  bad  alateaman.  Therefore  it 
was  a  good  thing  to  reir.ove  bim  from  his  port- 
folio in  tbemauaKementof  Uiaaffuira  of  British 
Oovernment  Tbe  parallel :  the  President  of 
the  United  States  is  a  great  General,  has  won 
richly  all  the  praiae  he  baa  ever  received,  and 
all  the  honors  with  which  a  nation  can  clothe 
him;  but,  in  the  opinion  of  these  honorabia 
Senators,  heia  not  afjreat  statesman,  and  there- 
fore, as  I  infer,  without  attributing  any  un- 
worthy motives  to  either  of  them,  in  their 
opinion  it  would  be  wise  to  lay  the  foundatioD 
for  his-  removal.  This  is  a  question  about 
which  wa  shall  probably  hear  from  the  Ameri- 
can people  ere  long, 

Mr.  President,  1  move  to  lay  the  reMlntioM 
00  the  table. 


Eoforcement  or  Foarteentb  Amendment. 

SPEECH  OF  HON.  S.  SHELLABARQER, 

Of  onio. 

In  THE  HoirsR  or  RaPBSsniTATiTBS, 

March  28, 1671. 

Tha  Hoon  havtnt  ooder  eoBslderatfen  ths  bill 
(H.  R.  No.  320)  to  anforot  tba  proviilOD*  of  tha  foBt- 
taanth  amandmeDt  to  theConstltntienef  tha  United 
Gtatei.  and  far  other  pnrpoaea— 

Mr.  SHELLABARQER  said: 

Mr.  SpsaEBR:  I  will  state  now  in  the  hear- 
ing of  the  House  tbat  in  the  consideration  of 
this  bill  I  shall  not,  ao  far  as  1  am  concerned, 
call  for  the  previous  qaestion  prior  to  next 
Monday,  tiuless  hereafter  the  House,  by  its 
order,  ahoold  indicate  a  desire  that  it  abould 
be  sooner  ordered.  I  desire  also,  at  the  outset 
of  the  remarks  which  I  am  aboot  to  submit  to 
the  House,  to  state  that  it  will  be  more  con- 
venient and  agreeable  to  ma  to  be  permitted 
to  proceed  without  interrnption  ontil  I  shall 
coiiclada  my  remarka.  If  after  that  I  have 
any  time  left,  I  will  then  ha  glad  to  answer  any 
questions  that  may  be  pat  to  me  touching  the 
matter  nnder  consideralion. 

I  enter,  Mr.  Speaker,  upon  the  considera- 
tion of  this  measure  with  nnfeiened  reluctance. 
Tbe  meaanre  is  one,  sir,  which  does  affect  tbe 
foundations  of  tbe  Qovernment  itaelf,  wbicb 
goes  to  every  part  of  it,  and  touches  the  liber- 
ties and  the  ri^htaof  all  tbe  people,  and  doubt- 
less the  destinies  of  the  Union.  And  more  thKn 
that,  Mr.  Speaker,  it  involves  questions  of  con- 
stitutional law  of  importance  absolutely  vital. 
And  more  still,  there  is  a  domain  of  cor.alitu- 
tiooal  law  involved  in  tbe  right  consideratii.  n 
of  this  measure  which  ia  wholly  unexplorud. 
We  enter  upon  it  now  for  the  hrat  time  in  the 
bistory  of  the  Government.  And  he  wou'd 
have  an  inadequate  comprehension  of  the  ma;j- 
nitude  of  the  debate  upon  wblch  we  now  enter 
who  did  not  enter  upon  it  with  extreme  heat- 
tation,  doubt,  and  misgiving  aa  to  his  ability 
to  Iborooghly  explore  and  conaider  tbe  ques- 
tions we  approach. 
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In  my  opening  remarks  apan  thi 
I  shall  not  attenipt  to  consider  Ktall  that  stale 
of  the  couDtrj  which  is  suppOHed  b?  a  por- 
tion nf  tbe  people,  and  by  the  Preaideni  of 
the  United  Slatna  in  hia  recent  meaeage,  to 
rp.iuire  additional  leaislftliotl  of  the  kind  pro- 
vided fur  in  Ihia  bill  1  shall  con6ne  mjaelf 
to  »  consideration  of  Ibe  qualities  of  this  bill, 
its  relatiotia  to  tbe  CoDstitutioD,  our  power  to 
enKct  It,  and,  if  I  have  tioie,  tbe  juslneaa  and 
wisdom  of  tha  measure. 

In  tbe  Qrst  MClion  of  Ibis  bill  it  ia  provided— 


That 


',  ordl 


Stale,  ihatl  la^ec 


I  to  the  warrant  which 


fculedinlhoeiorildi 
United  SEalBa.i;c. 

SIj  first  inquiry  is 
we  have  Tor  eoacting  sued  a  section  as  ima. 
Tlie  model  for  it  will  be  foand  in  tba  second 
section  of  the  act  of  April  S,  IS66,  known  as 
the  "  civil  rights  act."  Tbat  section  proTides 
a  criminal  proceeding  in  identicall;  the  same 
case  OB  ibis  one  proTidea  a  civil  remedj  for, 
except  thai  the  deprivation  under  color  of 
State  law  must,  under  the  civil  rights  act,  have 
been  on  account  of  race,  color,  or  fanner  sla- 
very. This  section  of  this  bill,  on  the  same 
state  of  facts,  not  only  provides  a  civil  remedy 
for  persona  whoae  former  condition  may  have 
been  that  of  slaves,  but  also  to  all  people 
wherp,  under  color  of  Slate  law,  they  or  any  of 
them  ma;  be  deprived  of  rights  to  wbicb  tbey 
are  entitled  under  the  Constitution  by  reason 

The  Srgt  inquiry,  then,  is  naturally  where  is 
the  constitutional  authority,  or,  if  you  please, 
where  is  the  constitutional  impediment  author- 
izing or  preventing  such  legislation?  It  is 
absolutely  plain  that  if  it  was  constitutional  to 
pass  the  second  section  of  the  civil  rights  bill, 
then  it  is  equally  conipelent  to  pass  into  law 
thiaSrst  section  of  this  bill.  Wby  do  I  say  that  7 
Because  the  same  exact  right  is  involved  in 
each  case.  Tbe  constitutional  right  upon  which 
it  vas  competent  lo  enact  Ihe  second  section 
of  the  civil  righls  bill  was  this;  the  civil  rights 
bill  was  passed  to  enforce  the  provisions  of 
tbe  thirteenth  article  of  amendments  lo  the 
Constitution  oflhe  United  States— was  paased 
in  virlueor  the  two  provisions  of  that  thirteenth 
amendment,  one  of  which  reversed  and  over- 
threw the  Slate  constitutions  areating  slavery 
and  prohibiled  the  Slates  from  "denying" 
the  slaves  citiienship,  turned  them  into  citi- 
setlS',  and  the  other,  being  the  second  aection 
of  ihat  amendment,  gave  Congress  power  to 
enforce  this  first  provision  by  "appropriate 
legislation  i"  or,  in  other  words,  to  enforce 
the  rights  of  citizenship  to  which  the  slave  was 
admitted  by  the  act  of  his  emancipation. 

Tbat  act,  and  I  need  not  delay  longer  upon 
it,  has  already  passed  under  the  review  of  the 
auprenie  courts  of  at  least  three  States  of  this 
Onion,  and  I  do  not  know  of  how  many  more  ; 
also '  under  review  of  the  circuit  court  of  the 
Unit«d  States  of  the  diatrict  of  Kentucky. 
Justice  Swayne,  in  his  opinion  in  that  last- 
named  case,  an  opinion  exceedingly  elabor. 
ate,  exceedingly  exhauative,  exceediiiKty  able, 
sums  up  hia  conclusions  by  saying,  "  We  have 
no  doubt  of  tbe  constitutionality  of  every  pro- 
.   vision  of  this  act." 

The  exact  legal  effect  of  these  decisions, 
sualaining  tbe  constitutionality  of  tha  civil 
rights  bill,  is  to  declare  that  the  result  of  two 
const iluiional  provisions,  one  saying  tbat  (he 
Slates  shall  not  make  citizana  slaves,  and  the 
otlier  saying  that  Coogresa  may,  by  appropri- 
aia  legislation  enforce  tbe  first  proviaion,  ia 


to  authorize  Conere»<<  to  define  and  pooiah  as 
a  crime  against  the  United  States  any  act  of 
deprivation  of  the  rights  of  the  newly  made 
American  citiipnship.  That  is  the  point, 
eSect,  and  result  precisely  of  these  adjudica- 
tions. If  lhat  is  law,  then  tbat  is  the  end  of 
tha  discussion  aa  to  the  right  of  Congreas  lo 
pass  this  first  section,  because,  surely,  if  the 
thirteenth  amendment  did  so  much  aa  Ihia,  the 
far  more  explicit,  complete,  and  careful  pro- 
visions of  the  fourteenth  much  more  did  it  by 
declaring  all  our  people  United  StatescitiaenB ; 
declaring  that  tio  Slate  shall  make  or  enforce 
any  law  abridging  their  privileges  or  immuni- 
ties aa  snch  ;  declaring  tbat  tbe  States  shall  not 
deny  them  equal  protection  of  these  equal 
laws,  and  then  declaring  that  Congress  shall 
have  power,  by  appropriate  legislation,  to 
enforce  the  enjoyment  of  these  privileges  of 
citizenship  by  seeing  to  it  that  the  laws  do 
not  abridge  them  nor  the  States  withhold  pro- 
tection to  tbem. 

Then,  Mr.  Speaker,  there  is  no  doubt,  there 
can  be  no  rational  doubt,  of  the  right  to  enact 
the  first  BPCtion  of  this  bill,  provided  the  civil 
rightB4)ill  and  the  adjudications  under  that  bill 
in  the  several  States  and  in  the  circuit  court  of 
the  United  Slates  be  in  accordance  with  ajnsi 
judicial  interpretation  of  the  Constitution  in 
that  regard.  And  bow  can  there  be  a  doubt 
about  a  question  like  that  7  To  say  in  our 
Constitution  tbat  all  our  people'tn  the  States 
shall  be  United  Slates  citizens,  and  also  citi- 
zens of  the  States  J  to  add  ibis  oa  a  curative, 
new  Bud  additional  part  oflhe  instrument,  and 
in  it  to  say  that  Slate  laws  shall  not  be  made 
or  enforced  to  abridge  these  rights  of  United 
States  citizens  nor  the  Slalea  deny  protection 
of  these  rights  under  law,  and  that  Congress 
may  enforce  these  provisions  securing  these 
rights,  and  then  to  aay  that  Congreas  can  do 
no  such  thing  »e  make  any  law  so  enfoni- 
ing  these  rights,  nor  open  the  United  States 
courts  to  enforce  any  such  laws,  but  most 
leave  all  the  protection  and  law-making  to  the 
very  States  which  are  denying  the  protection, 
ia  plainly  and  grosaly  absurd. 

The  section  being  in  ita  terms  carefully  cod- 
Sded  to  fjiving  a  civil  action  for  such  wrongs 
against  citizenship  aaare  done  under  color  of 
Slate  lawa  which  abridge  these  rights,  it  goes 
directly  to  the  enforcement  of  that  provision 
which  says  the  Stale  shall  not  tnake  or  enforce 
any  law  which  shall  abridge  any  privileges  or 
franchises  of  citizens. 

With  these  remarks  in  regard  to  the  conati- 
tutionality  of  the  first  section,  I  have  a  single 
remark  to  make  in  regard  to  the  rule  of  inter- 
pretation of  those  provisions  of  the  Constitu- 
tion under  which  all  Ibe  sectiona  of  the  bill  are 
framed.  This  act  ia  remedial,  and  ia  aid  of 
tbe  preservation  of  human  liberty  and  human 
rights.  All  statulea  and  constitutional  pro- 
visions authorizing  suoh  statutes  are  liberally 
and  beneficently  construed.  It  would  be  moat 
strange  and,  in  civiliaed  law,  monstrous  were 
this  not  the  ntia  of  inlerp relation.  As  has 
been  again  and  again  decided  by  your  own 
SupremeCourtoftneUnited  States,  and  every- 
where else  where  there  ia  wise  judicial  inter- 
pretation, the  largest  latitude  consistent  with 
the  words  employed  ia  uniformly  given  in  con- 
struing such  statutes  and  oonititutional  pro- 
visions aa  are  meant  to  protect  and  defend  and 
give  remedies  for  their  wrongs  to  all  the 
people.  These  provisions  of  the  fourteenth 
amendment  are  wholly  devoted  to  securing  the 
eqnality  and  safety  of  all  tbe  people,  aa  ia 
this  aection,  and,  indeed,  the  entire  hill.  In 
deciding  whether  the  aection  or  the  bill  is  war- 
ranted by  this  fonrteentb  amendment,  ought 
not  the  fact  that  it  is  so  eminently  just  and  fair, 
BO  eminently  in  accordance  witb  ibe  sfTirit  of 
our  insiitutiona,  so  wholly  devoted  to  the  sin- 
gle and  ublime  work  of  preserving  tbe  rights 
and  Ubertlsa  and  govenmeDt  of  all  tba  peopUi 


and  wbicb  gives  not  a  power,  except  snrb  t< 

is,  by  the  language'  employed,  ca.refullf  fm- 
Sned  and  consecrated  lo  the  sacred  duty  <A 
protecting  the  people  and  their  Go*ernm»- 
to  have  mighty  weight  in  deierminin^  ibr  qn-- 
lion  of  tbe  power  to  mak«  it?  Chief  Jusiic' 
Jay  and  also  Story  Bay: 
"  Wbera  a  power  is  r«B«di^  in  ita  natDTC  lh*rt  i 


llbtiallr. 


raltr  ■' 


LWi."— l,!Aiirr<niCbiu<>r»(toa.Hc.t^. 
In  the  great  cose  of  Gibbons  vt.  Ofdsn  -9 
Wheat. )  the  Supreme  Court  were  urged  lo  de- 
cide that  tbe  powera  held  by  the  Uniled  Siiu-) 
aa  against  the  States,  in  virtue  of  tbe  claL— 
giving  power  to  make  alt  laws  neceasary  sr.il 
proper  to  carry  into  exeenlion  the  graolej 
powers,  were  only  such  ai  would  be  given  und-r 
aatrict  construction  of  these  word  a.  The  wDrdi 
of  Marshall  in  reply  were ;  "  There  is  not  nni 
sentence  in  the  Cunslilolion  which  pre«;rl>t4 
tbis  rale.  We  do  not,  therefore,  think  our- 
selves juati  Bed  in  adopting  it."  And  il  ia  hitIi 
infinite  force  that  Mr.  Story  remindi  them  alio 
throughout  our  hiatory  have  striven  to  depnVB 
the  United  States  of  its  just  powera  for  the 
defense  of  the  people  and  Ihe  ITnion,  and  » 
leave  all  power  and  sovereignly  in  the  SiaiM, 
since  the  Union  waa  formed  "'  lo  rsiabiirh 
jiiatice,  insare  domestic  tranquillity,  to  priv 
vide  for  the  common  defense,  prumoK  ih* 
general  welfare,  and  to  aecnre  tbe  ble»^i'n 
of  liberty  to  the  people  and  their  posletiiyr 


tbat— 


onid  b*  maakerv  to  a 
hlMta."       •       *       • 


framed  for  tlie  ai 


at  tha  whola  iniain  7"— 1  i 


Surety,  having  in  mind  the  beneScent  pur- 
poses of  tbe  fourteentli  amendment,  and  con- 
struing it  in  the  light  of  Iheae  rules  laid  do>B 
by  Haraball  and  Story,  you  do  find  ia  tbst 
amendment  that  power  for  protection  of  lbs 
oitiaena  of  tbe  United  States  which  ihia  Gist 
seotjon  invokea. 

I  DOW  come  to  tbe  second  section  of  the  bill. 
That  teotioo,  in  brief,  is  one  which  seeks  to 
supply  the  alleged  deficiencies  of  the  sixik 
aection  of  what  ia  called  the  enforcemenl  ael 
of  May,  1870,  enforcing  tbe  proriaioDa  of  lb« 
fifteenth  amendment.  It  ia  alleged  that  lhat 
act,  where  it  defines  and  puniahea  criminally* 
conspinKsyof  two  or  more  persons  to  deprive 
a  citizen  of  the  United  States  of  any  right  to 
which  he  is  entitled  under  the  Constitution  and 
laws  of  the  United  States,  falls  wonfaleas.  be- 
cause of  ita  too  great  generality  and  Tagaene** 
in  the  description  of  the  particalar  act  tbat 
shall  constitute  tbe  crime.  It  is  »ny  conspir- 
acy to  deprive  a  citJEsn  of  any  rig-ht.  it  is 
also  alleged  as  to  that  section,  that  tmiDcfoaad 
in  tbe  body  of  an  act  which  ia  confined  in  iti 
general  scope  to  the  enforcement  of  tbe  nf- 
teentb  amendment  and  the  right  to  vole,  it 
will  be  construed  in  the  light  of  the  compaa- 
ioDship  in  which  it  is  found,  on  th«  principle 
nofctfuroMcfis;  and  that  beingso  conatnied. 
it  will  be  held  to  apply  only  to  rights  of  which 
the  citizen  is  deprived  in  regard  to  the  matter 
of  votiog.  For  the  purpose  of  removing  both 
those  doubts  and  quealiona,  if  there  hie  any, 
(and  I  think  there  is  a  Just  and  fair  p-oand 
of  doubt  upon  that  matter,)  we  have  iiiaerl^d 
thisaecondsection  oftbe  bill.  It  provides— 
That  If  two  or  mora  pennni  shall,  within  ih*  tia- 
Itl  of  an;  Stats,  bund  or  fluolpira  laB«tbar  to  (is  •By 


ordsr,  manslaathter.  mar  hen 

baitarj.  pariurj,  — ■- -"-- 

Ion  oTiec 
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and  if  on*  or  mora  at  th»  part<«a  Co  wid  c< 


le  liable,  ic 
*aab  in  ths  ( 


ir  iLoeeraoricAi  «hat[  bs  dflemod 
1.  anoDOaiilloliaa  theroaf.etaftU 
oorime  stall  bs  puiiiababU  u 
the  Daited  States. 

I  now  proceed  Co  (he  inquiry,  •rhere  ia  the 
constitutiODBl  power  to  euact  that  section  into 
)bw7  To  those  membert  of  the  House  of  Rep- 
resentativel  who  sre  of  opinion  that  the  sixth 
section  of  the  act  of  1870,  called  "  the  euforce- 
loeuc  act,"  it  constitutionsl,  I  need  make  no 
argument.  Eierf  gentlemati  who  Toled  for 
or  approves  that  sixth  tectloQ  of  the  act  of 
Maji,  1870,  will  need  do  parsus«ion  to  come  to 
the  conclusion  tha(  Ibis  eecond  sectioD  is  con- 
GtitulioDsI ;  for  it  rests  upon  exttcil;  Cbe  Hme 
legal  ground,  and  is  in  its  conBliliitioDsl  aspects 
identiua)  with  it,  the  odI;  difference  being  that 
the  section  of  this  bill  defines  the  ofTease  with 
greater  exBctnesa-  It  does  so  bj  requiring 
that  tbe  KOt  conspired  to  be  done  must  be  an 
act  which  would,  under  the  Iswsof  tbe  United 
StAtes,  within  places  where  the  United  StAtea 

one  of  tbe  following  oETeoees:  either  murder, 
mansUughter,  majbem,  robber;,  assault  and 
ballerj,  peijury,  auboiaatioa  of  perjurj,  crina- 
jnal  obntruciion  of-  legal  proces*  or  resistance 
of  officers  in  discbarge  of  official  dutj,  arson, 
or  larceny.  That  matfes  exact  and  debuite  tbe 
act  which  must  be  charged  in  the  iudictment. 

A.Qd  now,  Mr.  Speaker,  1  proceed  to  tbe 
ooDuderatioD  lor  a  few  moments  of  tbe  qaes- 
iioa  whether  either  of  those  sections  in  the 
enforcement  act  of  1870,  or  section  two  of  this 
bill,  has  warrant  in  the  Constitution  for  enact- 
ment. 1  must,  for  want  of  time,  be  very  gen- 
eral andverjiniperfect  in  my  statementsof  tfly 
views  in  that  regard.  1  have  written  downaud 
condensed  into  a  single  sentence  what  I  believe 
to  be  tbe  legal  principle  and  idea  upon  which 
the  enforcement  act  of  1870  and  this  section 
of  this  act  ma;  be  based,  and  it  ia  this:  when 
the  United  States  inserted  into  it*  Constituti>,a 
that  which  was  not  in  it  before,  ibat  the  p°u- 
pleof  this  country,  born  or  naturalized  therein, 
are  citizens  of  the  United  Slates  and  of  the 
Stales  also  in  which  the;  reside,  and  that  Cou- 
greas  shall  have  power  to  enforce  by  appropri- 
ate legisUuon  the  requirement  that  their  priv- 
ileges and  immunities  as  citizens  should  not 
be  abridged,  it  was  done  for  a  purpose,  and 
thatpurpoae  was  that  the  United  States  thereby 
were  autboriaed  lo  directly  protect  and  defend 
tbroughout  the  United  States  those  privileges 
and  immunities  which  are  in  their  nature 
*>rundamenlal" — and  I  use  my  words  cau- 
tiously when  I  say  "in  tbeir  nature  funda- 
mental"— and  which  inhere  and  belong  of 
right  to  tbe  citizenship  of  all  free  Govero- 
ment«.  The  making  of  tbem  United  Sutei 
citizens  and  authorizing  Congress  by  appropri- 
ate law  to  protect  that  citizenship  gave  Con- 
gress power  lo  legislate  directi;  for 
raentofsiichrighlsi  '"     '  ' 

of  citinenehip. 

This,  sir,  is  the  foundation  ideaon  which  this 
■action  and  the  whole  bill  rest  for  tbeir  cunsd- 
tutional  warrant.  If  right,  it  solves  ever;  pos- 
sible doabt  and  difficult;  m  ever;  part  of  tbU 
great  inquiry.  The  United  Slates  added  lo  its 
Conslituliun  what  was  not  in  it  before ;  because 
never  before  was  it  found  in  the  Constitution 
in  express  woids  that  all  people  in  ibis  coun- 
try were  citizens  of  the  United  Slates  as  well 
as  of  tbn  States.  This  was  added,  ud  added 
for  a  parpose. 

But  the  addition  did  not  stop  thera.  It  was 
also  added  that  no  StaU  should  make  or  en- 
force any  law  abridging  those  rights  of  citizen. 
ship  then  first  declared  by  express  conslitn- 
l-ional  enactment.  .'But  ibe;  did  not  stop  there. 
In  the  abundance  of  caution  the;  added  that 
no  State  should  deprive  tbem  of  life,  liberi;, 
or  propert;  witltoi)t  due  prooeu  of  law.    Noi 


re  fundamental  elements 


did  the;  slop  tbere,  but  added  that  the  Stale 

should  not  deprive  any  person  wltbin  its  juris^ 
diction  of  the  equal  protection  of  tbe  laws. 
And  they  did  not  stop  there  vet,  but  in  eiill 
more  abnndant  caution  added  that  Congress 
should  have  power  by  apptoprifte  legislation 
to  enforce  these  provisions.  What  provisions? 
Why,  sir,  tbe  provisions  that  we  are  all  citizens 
of  one,  and  hut  one,  Republic.  More  than  that. 
That  we  all  have,  as  such,  privileges  and  im- 
munities. MorethantbaL  These  privilegessnd 
immunities  shall  not  be  abridged.  More  iban 
that.  That  under  the  laws  of  the  Union  and 
the  States  there  should  be  exact  equality  upon 
tbe  face  of  the  laws ;  they  sbould  not  abridge 
rights.  Hare  than  that.  That  under  these 
laws,  so  equal,  the  Slates  should  not  deny 
equal  proleolion.  More  than  that.  Tjiai  Con- 
gress should  have  power  to  make  laws  appro- 
priate to  secure  all  that  was  meant  by  and 
included  in  all  this  more  than  trinity  of  "pro- 
visions" Cbal  we  are  all  United  Stales  citi- 
zens ;  that  our  laws  eball,  as  to  us  all,  be  equal ; 
that  we  shall  all  have  due  process  of  law,  und 
all  eqnal  protection  under  these  equal  laws. 

Pulling  all  these  conntitutional  elements 
together,  Mr.  Speaker,  where  is  the  doubt 
Congress  may,  by  approprisle  legislation, 
protect  those  rights  of  American  citiiensbip 
so  solicitoual;  and  so  abundantly  guarded  and 
guarantied  and  made  eternal  as  the  Canstitu- 
lion  itself?  If,  after  alt  this  tranacendent  pro- 
fusion of  enactment  in  restraint  of  the  States 
and  affirmative  conferment  of  power  on  Con- 

Ibe  complPte,  sole  arbiters  of  power,  to  defeud 
or  den;  national  ciiizenahip — to  make  laws 
abridging  or  not  abridging,  lo  proteoC  or  to 
destroy,  b;  banded  murder,  these  United 
Slates  citizens  as  the  Stale  may  please,  and 
the  United  States  must  stand  bv  a  powerless 
spectator  of  the  overthrow  of  the  rights  and 
liberties  of  its  own  citizens,  then  not  only 
is  the  profusion  of  guards  put  by  the  four- 
teenth amendment  around  our  rights  a  miser- 
able waste  of  words,  buL  the  Qovernment  is 
itself  a  miserable  sham,  its  citizenship  a  curse, 
and  tbe  Union  not  fit  to.  be. 

Such  are  plainly  the  general  aspects  of  tbis 
questioa  of  power  to  defend  b;  Federal  law 
Ibe  essential  franchises  of  national  citizenship. 
I  will  go  now  into  further  detail. 

I  have  stated  that  Congress  has  power  lo 
protect  those  rights,  whatever  ihey  may  be, 
which  inhere  in  ci^zen^ip.  What  are  those 
rights?  Here,  Mr.  Speaiier,  we  tread  npon 
groand  that,  fortunately,  has  been  explored. 
From  tbe  beginning  of  tbe  Government  down, 
the  words  in  the  old  Conatitu^on,  "  privileges 
and  immunitie's  of  citizens  in  the  several 
States,"  have  come  under  judicial  notice  and 
interpretation.  I  will  read  a  single  Betn«nce, 
wbieh  expresses  what  "tbe  privileges  and 
immunitiea  of  ciliaens"  are  with  snffioieut 
legal  accuracy  for  the  purpose  of  this  debate. 
I  read  from  1  Washington  Circnit  Court  Re- 
ports, page  380,  CorGeld  n.  Coryel; 

"  Tha  inqairr  ii,  what  are  th<  privilaaes  and  im- 
munitluoroitiiaaa  in  Iha  niaral  Stateit  Ws  feel 
no  hositalloa  in  coDflnlui  thsta  exiireraioDa  to  tboia 
pririlssaa  and  immunitiea  wbichara  lo  ibeirnaiura 

0"  »l™?QoVrnimBnM,tn'il  thUl  haVA  at"»lT  limw 
betn  apjoy  ed  hy  oiliianB  of  tha  acTcral  Sl.ilei  which 
oamp(Hi>thia  Uuion  from  tha  lima  of  tholrbaoomine 
frae,  iodapendant.  andsoTeraign. 

"  kbal  thaaa  tundunantal  pr'vilosai  ara  it  would 
parhapa  be  mors  lediaai  than  difflouTl  la  enumwatg. 

rollowini  (snetal  hwdsi  ptoteotion  by  the  Oovera- 

Mark  that— 
"protaotion  br  the  QoTsrumant;  the  aDjarment  of 
life  and  libartT,  with  tha  ri|bt  to  aoquire  and  P09- 
aeis  property  ofeTerr  kind,  and  In  punueand  obtain 

■■■  "   -'■ -y  Juatl/pmaoribe 


for  the  sanarai  lood  of  the  wholi 

Now,  Mr.  Speaker;  keeping  these  as  the  fu 
amental  rigbis  of  citizenship  in  our  mind 


point ;oa  oace  more  to  tbe  Urmsof  this  second 
section.  It  makes  criminet,  attacks  of  con- 
apirators.  It  punishes,  not  individual  crime, 
but  only  banded,  mastering,  confederated  vio- 
lence. Then  also  it  must  be  directed  at-ainst 
the  rights,  privilege8,'ar  immunitiea  of  a  citizen. 
Then  the  crime  can  be  committed  against  no 
olher  rights  than  thoae  which  come  clearly, 
plainly,  and  without  conlroversy,  within  thoae 
rights  deGaed  by  the  authority  I  have  read  to 
belong  lo  citizenship  as  such.  In  this  regard 
the  bill  goes  nowhere  beyond  the  prolection 
of  rights  clearly  and  unquestionably  funda- 
mental, and  belonging  to  ciiizenabip  in  every 
free  Guvernmenl  as  an  element  and  attribute 
of  that  national  citizenship  which  be  carries 
with  him  wherever  he  goes  througboul  the 
world. 

Of  course,  Mr.  Speaker,  tbe  constitutional 
objection  to  ibis  section  is  that  tbe  acia  it  seeks 
to  punish,  being  committed  within  a  Slate,  can 
only  be  defined  and  punished  as  crime  under 
State  law.  It  asBunies  that  in  attempting  this 
legislation  Congress  blots  out  the  jtiriadiclion 
and  power  of  the  Slates.  It  also  aeems  thereby 
to  assume  that  there  are  no  classes  of  acts 
which  both  the  State  governments  and  the 
national  Oovernmenl  may  defiue  and  punish 
concurrent];  as  conatituting  a  crime  against 
each  government.  Mr.  Speaker,  I  deu;  tbe 
soundness  of  each  of  these  assumptions. 

Let  me  now  slate  what  my  rep);  is  to  this 
charge  that  the  second  section  invades  tho 
exclusive  and  reserved  powers  of  the  Slates. 
The  m^nr  propoaitiqa  of  m;  reply  (  chooae  to 
Htate  in  the  words  of  the  Suureme  Court  of  iha 
United  Sutesin  Jones ds.  Van  Zandi,  (5  How- 
ard, 230,}  where  the  court  uses  these  words: 
Congress  is  charged  with  the  duty  of  "  enforc- 
ing b;  legislation  every  consiituiional  provis- 
ion. This  grows  out  of  the  position  and  nature 
of  such  a  Government  as  ours,  and  is  as  im- 
perative in  the  cases  not  enumerated  specially 
in  respect  to  such  legislaiiou  as  in  others." 
In  shorter  words.  Congress  is  bound  to  execul«, 
by  legislation,  every  provision  of  ibe  Consiitu- 
tiDn,even  those  provisions  notspeciall;  named 
u  to  be  so  enforced. 

My  next  proposition  is  historical,  and  one 
simply  in  aid  aud  support  of  the  truth  of  the 
first.  It  is  thm  the  United  Slates  always  has 
aaiuniedto  enforce,  as  against  the  States,  and 
also  persons,  every  one  of  the  provisions  of  the 
Constitniioa-  Most  of  the  provisions  of  tba 
Consuiution  which  restrain  and  directly  relate 
to  the  States,  such  as  thoae  in  tenth  section 
of  Grst  arucle,  that  "  no  State  shall   make  a 

the  divisions  of  the  political  powers  of  tha 
State  and  General  Governments.  They  do  not 
relate  directly  to  the  rigbis  of  persons  within 
the  States  and  as  between  the  Slates  and  such 
persons  therein.  These  prohibitions  upon  the 
political  powers  of  the  Slates  are  all  of  such 
nature  that  they  can  be,  and  even  have  been, 
when  the  occasion  arose,  enforced  by  the  courts 
of  the  United  Stales  declaring  void  all  Slate 
acts  of  encroachment  on  Federal  powers. 
Thus,  and  thus  sufficiently,  has  the  United 
States  "enforced"  these  provisions  of  the 
CouBlitulion.  But  there  are  some  that  are 
not  of  ibis  class.  These  are  where  the  court 
secures  tbe  rights  or  the  liabilities  of  persons 
within  the  States,  as  between  such  persons  and 
Ibe  Stales. 

These  three  are:  first,  that  as  to  fugitives 
from  Justice  ;  second,  that  ok  to  fugitives  from 
service,  (or  slaves ;)  third,  that  declarins  that 
the  "cititcnsof  each  State  shall  be  entitled  to 
all  the  privileges  and  immunities  of  citiiens  Id 
tbe  several  Slates." 

And,  sir,  ever;  one  of  these — the  onl;  pro- 
visions where  it  was  deemed  that  legislation 
was  reqaired  to  enforce  the  consiituiional  pro- 
viBioDS— the  only  ibree  where  the  rights  or 
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likbilitiea  afpereona  in  the  Stales,  aa  between 
these  persona  and  tbs  Statea,  ftre  directlypro- 

Tided  for.  Congress  has  by  legislation  affirm- 
fttivety  iaterrered  to  protect  or  to  aubjact  such 
persons.  In  the  case  of  the  two  clauses  in 
rplHtion  to  fugitire  slaTea  and  fugitives  from 
justice,  by  a  law  passed  eiu-ly  in  tbe  morning 
of  the  Republic's  life,  four  jears  aller  the 
Constitution  was  adopted,  on  12ih  February, 
1793,  the  Congress  "enforced"  tbe  require- 
ments by  prescribing  the  methods  of  aucb 
enforcemeDt.  lo  the  other  case  also  (see  6 
United StateaStatu tea- at' Large,  645)  Congreu 
paaaed  a  law,  in  admitting  Missouri,  enacting 
that  the  constitution  of  Missouri  ahould  "  never 
be  conatrued  to  authorize  the  passage  of  any 
law,  and  no  law  shall  ever  be  paaaed  in  con- 
formity thereto,  by  which  any  ciiizea  of  either 
of  the  States  of  the  Union  shall  be  excluded 
from  (be  enjoyment  of  privileges  or  imraunitiea 
to  wbicb  (nch  citizens  are  entitled  under  tbe 
Constitution  of  the  United  Slates." 

Here  is  an  express,  direct  law  of  Congress, 
enacting,  in  so  man;  words,  that  Hitaouri 
should  "never  pass"  any  law  by  which  any  citi- 
cen  of  tbe  Union  ahoald  be  excluded  from  any 
ofhiaprivilegeal  And  yet  we  are  told  that,  even 
with  the  new  provisions  of  the  new  ameud- 
■nenta,  we  cannot  protect  the  privileges  of 
United  States  citizens  in  the  Statea,  even  aa 
this  bill  does  indirectly,  though  in  1821  Coo- 
gresa  could  do  it  directly,  and  that  even  b^ 
leeislatingontof  existence  part  of  the  Hiasoari 
constitution  I 

Thus,  Mr.  Speaker,  by  the  nnqoestioned 
judgment  of  the  Supreme  Court  of  the  United 
btalea,  and  by  tbe  whole  legislative  and  judi- 
cial history  of  the  Republic,  I  make  out  abso- 
lutely, completely,  and  forever,  the  mi^or  pre- 
misa  of  my  reply.  I  repeat  that  premise,  that 
'it  is  the  duty  of  Congress  to  enforce  bv  ap- 
propriate legislation  every  proviaion  of  the 
Conatilntion  where  legislation  is  needed  to 
secure  the  enforcement.  My  aecond  proposi- 
tion is  that  these  three  are  each  provisions  of 
the  Conatitiition ;  first,  all  persona  bom  or 
nalnralized  in  the  United  Statea,  &c.,  are  citi- 
zens of  the  United  States;  second,  that  no 
State  shall  make  or  enforce  any  law  abridging 
their  privileges  and  immunities;  third,  that 
such  States  may  not  deny  them  equal  protec- 
tion of  tbe  laws. 

And  my  conclnsion  from  those  is  that  Con- 
gress may,  by  legislation,  "appropriate,"  "en- 
force," to  use  the  Supreme  Court'a  own  word  in 
Jones  VI.  Van  Zaiidt,  which  is  also  tbe  word  of 
the  lifib  section  of  tbe  fourteenth  amendment, 
these  "privileges and immunitiea,"ao by theae 
"proviaiona"  to  be  protected, and  hence,  and 
lastly,  may  pass  this  bill,  wbicb  surely  is  "  ap- 
propriate '  witbiu  the  sense  of  that  "wide 
discretion  "  which,  aa  stated  by  uniform  author- 
ity, (1  Story  on  Constitution,  sec.  132,)  Con- 
gress baa  in  the  choice  of  measures  for  enforc- 
ing ita  powers.  But  to  tbia  it  is  said  io  reply 
this  "  spurges  out  the  States."  I  reply  again, 
no.  As  to  the  citiiensbip  of  the  States,  as 
distinguished  from  the  United  States,  for  both 
are  named  in  first  section  of  tbe  fourteenth 
amendment,  wherein  the  rights  are  different, 
tbe  States  rale  ;  wherein  they  are  identical  the 
powers  for  protection  are  concurrent  in  both 
governments;  bnt  in  case  of  conflict  the  Uni- 
ted Slates  laws  are  supreme.  And,  sir,  tbia 
is  no  new  doctrine.  I  bring  the  whole  sabjeet 
and  slate  of  onr  decision  back  to  our  minds 
hy  a  single  extract  from  Moore  tw.  Illinois,  (14 
Howard,  20:) 

"ThiBconrthudNldedintheeaivofVoiM.Ohia 
th  1.1  a  Stale  mar  pusbh  the  oSanet  or  ullennK  or 

rnil"in'hVcue  of  ths  Dniiad  Sutea  <».  Hurisold.' 
(il  Iluward.  tli)  thdi  the  United  Suit,  may  paaiih 
the  lamr  act  M  tin  uffenieutainit  the  Uniled  9UUI." 
And  as  in  the  case  of  uttering  counterfeit 
coin  of  the  United  Statea  both  Qovernments 
ma;  punish  it,  bo  hare  Qie  eoDalitotioiMa  amend- 


ments have  brought  witbin  tbe  b°nign  protec- 
tion of  the  Constitution  of  the  Unitetl  States 
these  "  fundsmenlal "  rights  of  American  ciri- 
zenship,  and  Congress  can  protect  them  and 
BO  can  the  Statea  so  far  as  they  are  identical. 
What  is  your  answer  to  thatT  Why  is  not  the 
analogy  complete;  why  iaitnotnnanswerableT 
Where  is  tbe  provision  in  the  Constitution  of 
the  United  States  which  gave  to  the  Stales  tbe 
power  of  punishinf  the  uttering  of  coanlerfeit 
coin  of  the  United  States?  Where  is  tbe  pro- 
vision that  gave  to  the  United  States  the  power 
of  punishing  the  ntterins  of  counterfeit  coin 
of  tbe  Uaited  States?  Neither  isto  be  found, 
and  yet  by  construction,  by  implication,  both 

I  shall  only  allude  to  a  single  additional  line 
of  legislation  and  adjudication  nponaclaase 
of  the  Constitution  closely  analogous,  in  the 
respects  we  are  now  considering,  to  tbis  four- 
teenth amendment.  1  want  to  call  now  par- 
ticular attention  Ui  the  exact  words  of  the 
clanse  of  the  Constitution  to  whicb  I  allude. 
It  is  found  in  tbe  last  clanse  of  the  second 
section  of  the  fonrth  article  of  tbe  Conatitu- 

"Sa  penoD  held  to  larrlsa  or  labor  In  on*  State, 
Dnder  the  laws  ther*or,MsapiDf  into  an Dtbar.  shall. 
In  oonBeqoenoe  of  aDr  law  or  recalatlon  therein,  be 
dlseharged  from  auoh  Mrvice  or  labor,  but  shall  be 
del)ver»d  up  on  ctum  of  th*  partir  to  whom  iuoh 
■orrlee  or  labor  may  be  daa." 

How,  notice  that  tbia  provision  is  in  restraint 
of  tbe  power  of  the  Slates,  just  as  tbe  first 
section  of  the  fourteenth  amendment  is  in  ita 
last  three  clanses: 


It  is  a  prohibition  upon  Statea,  a  withhold- 
ing of  power  from  tbe  States.  So  also  exactly 
is  this  clause,  that — 

law  or  recalation  Ibgreln,  be 
auenarffea." 

No  express  power  is  giveD  to  Congreea  to 
return  or  make  laws  forthe  return  of  the  fugi- 
tive. There  ia  no  expreaa  grant  of  power  what- 
ever found  in  the  clanse ;  merely  a  negation 
upon  tbe  power  of  tbe  States,  and  an  abatract 
atatement  that  the  fugitive  shall  be  delivered 
□pon  claim,  but  by  waom  or  on  what  law  ia 
wbolly  unstated. 

And  yetevery  gentleman  isentirelyfamiliar 
wiib  the  hiatory  of  legisladon  in  regard  to  tbis 
clause  of  the  Constitution.  Why,  sir,  nnder 
it  you  began,  at  the  very  b^aning  of  yonr 
Oovemmeot,  away  back  in  1T9S,  and  made  an 
action  of  debt  maintainable  ii)  the  courts  of 
the  United  States,  carrying  oat  this  negative 
provision  of  the  Constitution.  Yon  went  on 
afterward,  in  1650,  and  legislated  a  criminal 
code  I  you  made  the  harboring  of  a  slave,  you 
made  the  refasal  to  return  ibe  slave,  you  made 
any  reaisiance  to  an  officer  in  the  execution  of 
United  Stales  process,  you  made  all  these 
criminal  and  Indictable  in  the  courts  of  the 
United  States,  and  all  in  enforcement  of  a  pro- 
vision purely  negative  as  to  the  States,  saying 
their  laws  sbonla  not  discharge  the  stave. 

You  did  more ;  you  gave  the  civil  action  of 
debt  for  the  loss  of  tbe  slave.  Yon  did  every- 
thing that  is  done  by  this  bill  or  by  any  other 
bill  that  has  been  proposed  in  either  House  of 
Congress,  so  ^  as  I  know.  And  yet  that 
legislation,  though  I  admit  not  approved  hy  a 


from  Prigg  M.  Pennsylvania  down  through 
tbe  years,  in  every  State  of  tbe  Union  except 
one ;  affirmed  in  every  court  of  the  United 
States ;  affirmed  that  upon  that  mere  negation 
upon  the  power  of  the  Slates  it  was  the  right 
of  CoQgreaa  to  enforce  its  provisions  by  affirm- 
ative law,  both  ciril  and  criminal,  in  its  rem- 
edlei. 


And  shall  it  be  tolerated  by  a  tna  people 
now,  that  when  this  line  of  deciaiona,  thaa 
naqneaiiooed,  and  whicb  alood  as  tbe  law  of 
the  land  during  all  those  years  in  which  that 
goblin,  human  slavery,  chased  ua  through  oar 
legislative  and  judicial  history,  until  it  went 
down  in  that  aea  of  blood  wbich  it  demanded 
as  its  last  great  libation;  shallit  be  endured  now 
that  those  decisions  which  were  invoked  and 
saatained  in  favor  of  bondage  shall  beatricken 
down  when  Brat  called  upon  and  invoked  in 
behalf  of  human  rights  and  American  citizen- 


regard  and  aa  anthorizing  affirmative 
legialation  in  protection  of  the  righta  of  citi- 
zenship under  Federal  law,  since  now  Iheatt 
rifhta  of  citisenship  are  brought  by  tite  four- 
teenth amendment,  nnder  the  care  of  the  Con- 
stitution itaeif,  as  to  all  cititens,  just  as  the  old 
Constitntion,  protected  such  of  them  aa  went 
from  one  Slate  to  another,  by  tbe  clanse  as  lo 
their  rights  in  the  several  States,  aod  nnder 


i  Ih 


CMi 


not,  therefore,  be  told,  aa  an  answer 
to  my  argument,  tbat  there  is  no  legialation 
eiecutingthoae  other  provisions  of  the  Consti- 
tution denying  powera  to  the  States,  as,  foT 
example,  those  providing  that  no  State  shall 
make  any  law  impairing  the  obligation  of  con- 
tracts or  make  treaties,  and  all  those  similar 
probibitiona.  The  fact  that  there  has  been 
no  legislation  upon  those  snbjecta,  as  [  have 
already  aaid,  ia  simply  because  there  has  been 
no  need  of  any.  The  decision  of  the  Supreme 
Conrt  of  the  United  Statea,  striking  down  the 
State  laws  which  attempted  to  invade  those 
provisions  of  the  Constitution,  ended  tbe  Simla 
legislation.      But  that   would   not   do   whera 

Saraonal  rights  were  invaded  by  the  Statea. 
lencs  Congreaa  haa  nerer  hesitated  to  pro- 
vide the  necessary  affirmative  legislation  to 
enforce  tbe  personal  righta  which  the  Coo- 
atitntion  guaranties,  as  between  persons  id 
the  State  and  the  State  itaeif.  There  is  tha 
distinction.  In  my  mind  onr  legislative  and 
judicial  history  renders  our  position  wholly 
impregnable.  So  long  as  ^our  Constitntion 
continoes  to  guaranty  the  nghta  of  American 
citizenship,  so  long  you  can  "by  law,"  to 
adopt  tbe  langaage  of  the  Gflh  aectioo  of  Oia 
fourteenth  amendment,  enforce  thus  righta 
of  American  citizenship. 

Here,  gentlemen,  I  leave  tbe  first  and  the 
second  sections  of  this  bill.  It  dees  seem  to  me 


if  possible  upon  that  anblimer  plane  on  wbicb 
the  atateaman  ia  supposed  to  act  when  he  )■ 
legislating  for  a  great  country — in  all  candor, 
it  seems  to  me  that  there  is  no  answer  lo  the 
position  I  have  taken.  I  shall  listen  for  an 
answer  with  patience  and  respect,  and  with  the 
determination,  if  I  discover  myself  to  be  in  tlie 
wrong,  to  retreat  from  the  wrong  speedily. 

Mr,  Speaker,  I  now  come  to  the  third  sec- 
tion. I  will  read  it,  so  that  I  may  get  befora 
tbe  minds  of  those  who  listen  to  me  the  exact 
words,  which  are  material  to  comprehend  the 
lenl  propositions  which  I  desire  to  submit. 

The  section  provides — 
Tbat  In  all  caiei  where  laion-eetlon.doma 
lanoe.  anlawfnl  oombtnatloBi.oT  ooniplraDla 


levie- 


d  in.i 


set,  and  the  ooaitllDUd  ai 

Notice  theae  words — 
and  the  aon>tltnl«J  aathDriliei  of  aoeh  StaU  aball 
either  baanable  to,  or  aball,  from  aor  eanse,  fail  in 
or  refafe  protection  of  tbe  people  in  laoh  rifhts. 

This  also  must  happen— 


'n*f1»ot,UiroDib  tba  proper  aatbor- 
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tltnlnl  briaeh  But«  of  thi  aqiiftl  pratmlloD  ot  Itae 
laiK  tonhich  tttty  are  eatltltd  under  tb<  fOBrtMath 
nrliclo  of  ainiDdmanti  (o  Ihs  Coaatitniian  of  tb« 
UiiltsJ  Statu. 

No*,  note,  tbe  proTiBioni  of  the  seclion  are, 
firxt.  ibut  there  miut  ba  a  coadition  of  public 
viiileiice,  &c.,  auch  m  to  deprive,  not  one  iadi- 
vidu&l  inerelf,  bjt  a  "  portioa  or  e,  clau  of 
tbe  people,"  or  tbeir  rigbta,  privileges,  or 
iminuiiiliea.  Tliey  must  iiiso  be  deprived  of 
the  privili^ei  and  immunitiea  lecared  bjr  this 
act,  which  ate  ibe  priTilegea  and  immunitiea 
of  American  citUens.  Aad  more  than  that, 
the  constituted  authorities  must  also  have  been 
unable  to  protect  the  people  or  have  failed  or 
refused  to  protect  tbem.  But  this  it  not 
enough.  The*  must  also  omit  to  apply  to  the 
President  of  the  United  States  for  aid  in  that 
behalf.  Uutil  all  tbeae  things  have  occarred 
there  is  no  authority  under  this  bill  (but  exist- 
ing lav  gives  it  in  other  cases)  to  send  to  the 
Stale  the  military  aid  of  the  United  States. 

Now,  the  queBtiDo  is,  may  such  aid  be  sent 
bylhe  President,  under  the  fourteenth  amend- 
ment, without  being  invited  by  the  Legislature 
or  Executive  of  tbe  States,  when  the  things 
have  happened  which  are  described  in  that  sec- 
tion? My  answer  is  that  the  President  may, 
nnder  Bucb  circunstances,  send  military  aid  i 
and,  to  make  this  answer  complete,  I  now  again 
go  back  to  the  first  section  of  the  foarteenth 
article.  That  section  provides  two  things  wbich 
1  wish  to  notice.     The  Srst  nrovision  is  thai— 

"No  State  shall  m»ke  or  tarorca  any  law  whiuli 
shmll  aliridfa  ths  privllaigi  or  immnnitiH  of  eiti- 
BtBSOf  theUaltadStstet." 

This  provision  requires  that  tbe  laws  on  their 
face  shall  net  "  abridge"  the  privileges  or  im- 
munities of  citizens.  Itseckires  equality  toward 
all  citizens.on  tbe  face  of  the  law.  It  provides 
that  those  rights  shall  not  be  ''  abridged  ;"  in 
other  words,  that  one  man  sbHll  not  have  more 
rights  upon  the  face  of  the  laws  than  another 
man.  By  that  provision  equality  of  legislation, 
BO  far  as  it  affects  the  rignta  of  citizenship,  is 
it  tbe  seclion  does  not  atop  there. 
wo  other  provisions,  only  one  of 
which  I  need  now  notice.     It  provides: 

"  Nor  ■hall  OD^  Stats  deprive  any  pEnoa  of  life. 
liborlT,  or  proporlj,  without  duBprooaM  of  law,  nor 
deny  to  any  panon  within  Iti  jarisdiotiDD  the  equal 
proteeliOD  ot  tlie  laws." 

Tlie  laws  must  be,  first,  eqnal,  in  not  abridg- 
ing rights;  and  second,  the  States  ahali  equally 
proteci,  under  equal  laws,  all  peraoni  in  them. 
Therefore,  under  the  provisions  of  tbe  four- 
teenlh  amendment,  when  these  clauses  are 
pat  in  jnitapositiqn,  in  order  to  bring  the  idea 
together.  Congress  shall  have  power  to  make 
Biul  enforce  all  proper  legislation  wbich  shall 
be  necessary  10  require  of  the  States  that  they 
shall  not  abridge  the  rights  of  citizenship, 
and  also  that  they  shall  protect  all  persons 
equally.  Nothing  can  be  plainer.  The  thin^ 
IH  to  absolntelj  self  evident  that  it  admits  ot 
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which  deprives  the  people  of  ^eir  rights,  and 
wben  this  State  and  Executive  refuse  to  call 
on  the  United  States  for  help,  then  they  have 
denied  tbe  equal  protection  of  the  laws  ;  and 
it  was  for  that  ideulical  denial,  among  others, 
this  section  waa  provided.  And  it  is  in  the 
light  of  a  proposition  so  plain  ai  that  we  pro- 
vide this  third  seclion,  by  which  the  refusal 
of  the  Sute  authority  to  call  for  the  United 
Stales  aid  is  made  a  denial  of  the  equal  pro- 
tection of  the  laws  ;  and  there  is  a  case  wben 
Congress  may  accord  the  denied  protection. 
Ii  not  that  plain? 

I  leavi  that,  and  next  come  to  the  fourth 
section,  I  have  not  time,  sir,  lefl  to  go  into 
the  details  of  that  section.  1  wish  now  to  say 
this  fourth  section  finds  in  substance  its  war- 
rant in  the  interpretation  of  the  Constitution 
as  furnished  by  the  Supreme  Court  of  the 
United  States  in  the  case  ex  parte  Hilligan,  (4 
Wallace,  127.)  1  will  read  a  single  sentence, 
and  reading  that  I  will  have  shown  tbe  House 
that  this  section  describes  tbe  very  state  of 
thingB  in  substance,  in  which  state  of  things 
the  Supreme  Court  were  of  the  opinion  that 
Ibe  privileges  of  the  writ  of  /u^^eat  eorput  may 
be  suspeoded  and  mardal  law  declared.      Let 

"It  ftiUowi  from  what  has  bean  laid  "— 
Andthiaistheopioionof  Judge  Davia,  a  man 
not  now  accused  of  being  unduly  radical,  and 
who  is  threatened  with  the  nomination  for  the 
Presidency  of  tbe  United  States  by  tbe  Demo- 
cratic party. 

"It  follows  ttom  what  baa  been  laid  on  thii  inb- 
ieot  tbat  thera  are  oooaiiona  when  marliat  ml*  aan 
b*  propaiLy  applied. 
war.  Ibe  oooit*  are  oc 


and  whenever  a  State  denies  tbat  protection 
Congress  may  by  law  enforce  protection.  The 
amendment  does  not  say  tbat  in  such  case  the 
laws  of  Congress  must  be  made  so  that  the  pro- 
tection cannot  be  furnished  to  the  people  until 
it  is  invited  by  the  Legialainre  or  Executive  of 
'the  very  State  which  is  denying  it.  To  say  in 
such  a  case  as  tbat  that  Congress  cannot  pro- 
tect ontil  it  is  invited  to  protect  by  the  State 
which  is  doing  the  mischief,  wbich  is  making 
the  deikial,  is  to  attribate  absurdity  to  the  pro- 
No,  sir  i  the  pro*isioa  is  that  wben  tbe  State 
Authority  deny  protection,  when  they  do  deny 
it,  then  yon  may  give  the  remedy.  And  now 
mark  whatyou  will  notfind,  I  venture  to  affirm 
in  the  hearing  of  tbe  House  and  the  country, 
any  final  judicial  denial  of  in  the  long-com- 
ing future,  wben  pn  Execative  of  a  State  or  a 
L^slatdre  of  a  SUte  finds  it  atKW  of  violsnee 


ally  oloBsd,  and  it  ii  imnoi- 


a  mltili 


praierve  tb«  aafety 


t^tn 


rjur 


loD.    It  la 

close,  as  my  time  has  expired. 
This  fourth  section  authorizes  the  powers  of 
war  in  a  case  where  by  the  very  words  of  tbe 
Constitution  it  is  commanded  ^at  they  shall 
be  employed  for  the  public  aafetj.  I  shall,  in 
closing  the  debate,  present  some  reasons  why 
we  should 


),  prese 
,e  bill. 


Snrftrcenent  of  Fonrteenth  iBeiidBeBt. 

SPEECH  OF  HOnTaUSTIN  BLAIR, 

OP  HIOHIOitN, 

Ix  THB  EOCSE  OF  BEPEtlSKKTlTIVES, 

March &Q,  \en\. 

Tbe  Honas  bavins  under  aonaideration  the  bill 
tU.  R.  No.  320)  to  eofDnie  the  pmyialoni  of  the  four- 
teeDlbamandnrattD  tboCoBstitutloDoftbeCnlted 
Stalo.  and  for  other  parposas— 

Hr.  DLAIR,  of  Michigan,  said: 

Mr.  SFKAXKft :  Thinkingit  desirable  to  speak 
pretty  carefnllj  on  this  subject,  I  bad  taken  the 

Sina  to  prepare  the  line  of  argument  which  I 
aigned  to  address  to  ibe  House  in  writing. 
I  confess thetemptation  isqnitestrongto  throw 
aside  what  I  had  prepared,  and  to  take  the 
stomp  and  follow  ibe  gentleman  from  Ken. 
tncky  [Mr.  Bick]  after  bis  order  and  style. 
On  refieciion,  however,  T  conclude  that  I  will 
reserve  the  fine  things  I  might  attempt  to  say 
in  reply  to  him  for  the  benefit  of  my  particular 
constituents  by  and  by.  I  shall  therefore  con. 
fine  myself  to  the  conrse  which  I  had  origin- 
ally marked  out,  and  if  any  time  remains 
thereafter,  I  shall  devote  it  to  a  reply  to  the 
gentleman  from  Kentucky. 
Hr.  Speaker,  tince  tnf  6itt  coming  here, 


now  aometbing  more  than  four  years  ago,  wa 
have  never  been  without  a  bill  pending lo cure 
tbechronicrebellion still  linEeriiigintbeSoulh. 

struction.  But  at  last  tbe  Forty-Eirst  Cod- 
gress  completed  the  business  of  reconstruction, 
and  this  Congress  beguo  its  aeasion  on  the  4iii 
of  March  with  all  tbe  States  represeuted,  or 
entitled  to  be,  in  both  Houses.  It  seemed 
indeed  that  we  were  about  to  return  to  tbe 
safe  old  ways  of  legislation  for  tbe  whole  coun- 
try, undisturbed  by  exceptional  conditions  in 
any  part  of  the  Union.  The  Slates  are  again 
all  equal  in  the  Union,  and  all  the  people  nra 
equal  before  tbe  laws,  with  tbe  single  excep- 
tion of  certain  diaabiliiies  which  aSect  indi- 
viduals only  under  the  fourteenth  amendment, 
and  which,  1  am  sure,  no  one  designs  to  con- 
tinue long.  To  me,  sir,  tbia  was  a  great  relief. 
In  the  reconstruction  measures  of  Congress  I 
have  never  taken  any  veir  active  part. 

On  coming  here  at  the  beginning  of  tbe  For- 
tieth Cungress  [  found  tbe  reconstruction  pol- 
icy of  Congress  established  substantially,  and 
fell  into  its  course  with  my  party  friends,  and 
have  quietly  aided  that  policy  to  its  conclusion. 
Whether  it  was  the  wiaest  policy  possible  nn- 
der tbe  circnmstances  is  not  now  a  question 
of  practical  importance.  It  was  tbe  one  upon 
which  the  connicting  opinions  of  many  verr 
able  and  patriotic  stateamen  bad  finally  united 
and  given  tbe  force  of  law.  -  And  under  tbat 
policy  the  States  have  been  restored.  There 
let  it  rest.  Such  aa  it  is  the  work  is  done,  and 
it  will  be  vain  to  attempt  to  undo  iL 

We  proceed  now  unoer  tbe  amended  Con- 
atitntion  to  legislate  for  tbe  restored  Union — 
tbe  nation  that  has  vindicated  its  right  to  ex- 
ist and  its  power  to  conqaer  its  enemies.  It  is 
a  work  that  requires  the  utmost  calmness  and 
deliberation  as  well  as  the  highest  intelligence 
and. patriotism.  I  enter  npon  it  at  this  time 
with  some  reluctance. 

My  own  judgment  has  been  that  this  Con- 
gress ooght  to  have  adjourned  immediately 
npon  itaorganizatioo,  and  my  votes  have  so  been 
steadily  ^iv ea.  I  wished  tbat  the  laws  as  they 
stand  might  be  thoroughly  tested  before  we 
ahoold  attempt  to  enter  upon  new  and  untried 
fielde  of  legislation.  Many  and  very  broad 
powers  have  been  granted  to  the  Executive  by 
previous  acts  of  Congress,  for  tbe  preservation 
4f  order  io  the  lately  insurgent  States,  which 
J tohave  Deenbrooghlintorequisi- 


of  laws  could  bring  order  out  of  southern  cc 
fusion,  there  ought  to  bave  been  a  milleoniuai 
there  before  this  time.  We  have  been  steadily 
enacting  peace  there  for  six  years,  only  to  ba 
answered  that  there  is  no  peace.  Sir,  ray  con- 
viction is  that  it  is  not  law  that  is  wanted  in 
the  South  ;  it  ia  the  execution  of  the  laws,  and 
that  has  been  confided  to  another  branch  of 
IheOorernmenL 

That  there  ars  spoaK  disorders  in  the  South 
at  this  time  there  is  no  doubt;  but  these  tblnga 
are  not  altogetber  new.  Tbe  attention  of  Con- 
gress has  alt  along  been  called  to  a  similar 
condition  of  aDairs  during  tbe  years  since  the 
close  of  the  rebellion,  and  the  pages  of  the 
statute  books  are  covered  with  laws  to  prevent 
and  pDuish  such  oSenses  aa  are  now  com- 
plained of.  The"Ea  Klux  Elan"  itself  ii 
not  a  new  institution.  It  is  only  a  little  more 
deviliah  than  uaual  just  now.  In  fact,  it  seema 
only  a  new  phase  of  the  popular  ayatem  of 
"lynch  law,  which  has  prevailed  in  the  Sonth 
ever  since  we  can  remember.  Section  six  of 
the  act  of  May  SI,  1870,  known  as  the  enforce- 
ment act,  was  aimed  directly  at  the  existing 
condition  of  thinga,  as  follows: 

"&I0.  e.  AndUitfunkirtniieiid.  Ttiat  tf  two  or 
mora  panuni  itaall  band  or  neoHpire  tocethar.or  n 
In  diaauiao  apan  the  public  hiihway,  or  npon  the 
premliea  ofaDatlier.  with  JDlaat  lo  violate  an;  pro. 
vision  of  tbli  set,  or  to  injure,  appreaa,  threatan,  ot 
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Thia 


>Dgb,  and  defiiiita  enough 
form  of  mtioiidatioa,  iujurj,  o 
tba  people  b;  diBguiaed  baoda 
such  aa  are  proved  to  exist 
Neither  are  there  waoting  alsl 
the  PresidaDttoeororcetlielai 
BtatEB.     At  earl^  sa  1792  Cohj 


broad  enough,  clear 


oppreaaioQ  of 
T  coDspiratora 
1  man;  States. 
lea  to  enable 
loftheUiiited 
a  begao  to 


-  -      ,      .  igiaia 

pass  lawa  autboniiDg  the  Preaiuent  .  _.  ... 
military  power  in  the  performance  of  his  doty, 
to  takecare that  the  lawa  be  faithfully  executed, 
and  neTSr  aince  that  day  baa  he  been  without 
anthorit;  to  call  forth  tbe  militia  "  whenever 
tbe  lawa  of  the  United  3tatea  aball  be  oppoaed, 
or  the  ezecntioo  thereof  obatrucied  in  any 
Slate  by  coinbiuatioaa  loo  powerful  to  be  aup' 
pretted  by  tbe  ordinary  co urge  of  judicial  pro- 
ceedings.'' I  do  not  stop  now  to  refer  to  theae 
laws  io  detail,  bat  tbey  will  be  found  very  fuH 
and  ample,  and  will  aurpriae  many  gentlemen, 

So  much,  Hr.  Speaker,  1  have  said  merely 
to  indicate  the  courae  of  reaaouing  which  led  me 
to  the  concluaioD  that  it  wag  aafe  tor  Congreaa 
to  adjourn  and  leave  tbe  execution  of  tbe  laws 
and  the  praaeriBlion  of  peace  and  good  order 
in  the  bands  of  the  Executive,  where  the  Con- 
stitution bai  placed  it.  And  such,  I  amcflnS- 
dent,  amut  have  been  the  opinion  of  tbe  Prea- 
ident  himself  almost  up  to  the  hour  of  the 
delivery  of  his  late  meaiage.  But  no  matter 
fur  that,  the  meaaage  has  been  aeut,  and  I  am 
willing  to  recogniaeit  aa  furnisbing  a  sufficient 
resann  fur  the  attempt  at  further  legialatiin 
which  we  are  now  making.  The  Preeideai  is 
tatislied  that  "  a  condition  of  nOairsnow  exi.ita 
ill  some  of  the  Stales  of  tbe  Uiiiou  rendering 
life  and  property  insecure  and  ihe  carrying  of 
tbe  mails  and  the  collection  of  the  revenue 
dangerous;"  "  that  the  pavrer  to  correct  theae 
evils  in  beyond  the  control  of  the  State  author- 
ities, and  that  the  power  of  the  Executive  of 
the  Uiiiled  Stalea,  acting  within  the  limits  of* 
exiating  laws,  is  sufficient  for  existing  emer- 
sencies  is  noi  clear."  'Ao  believing,  the  Prea- 
ident  could  not  do  less  than  to  recommeud 
that  tbe  lack  of  authority  be  supplied.  Pre 
clftely  in  vhat  particular  exialing  laws  fail  to 
meet  the  emergency  is  not  indicated,  and  Con- 
gress is  lef^  to  its  own  judgment  in  that  regard. 

The  occasion  is  one  of  great  gravity.  The 
President,  to  whom  ia  committed  the  duty  of 
executing  tbe  laws,  informs  Congress  that  an 
emergency  has  arisen  in  which  be  doubts 
whether  his  powers  under  exiitlns  laws  are 
■nfficienL  Congress  is  about  to  adjourn  and 
will  not  again  assemble  until  December  next, 
unless  specially  called  by  tbe  Executive. 
Under  these  circnmstanrea,  we  cannot  hesi- 
tate. It  is  our  duly  to  reconsider  the  whole 
■abject  and  to  fortify  iha  just  powers  of  the 
Eiecuuve  in  ao  far  aa  we  are  able  under  the 
Conniiiution.  which  ia  anpreme  over  all  the 
of  Oovemment.  Thia  the  com* 
ttempted  to  do  in  tbe  abort  bill 
which  has  been  reported  and  is  now  under 
consideration.  Tne  attempt  has  been  made, 
it  will  be  observed,  not  to  travel  far  ont  of  the 
line  of  safe  precedentJs.  There  is  not  much 
in  the  bill  that  is  not  sostained  in  principle 
by  laws  already  in  force,  and  these  principles 
are  not  urged,  I  think,  beyond  unreBSonable 
limiu.  1  deplore  the  necessity  which  exists 
for  the  passage  of  any  bill  like  thia.  The  ex- 
ereiae  of  the  eovereign  powera  of  government 
to  represa  disorder  and  to  punish  crimes agaiuat 


the  State  must  always  be  looked  upon  with 
great  distrust  in  a  popular  Government  like 
ours.  No  common  emergency  will  justify  it, 
no  merely  party  exigency  will  furnish  even  an 
apology  for  it.  I  ajcree  with  the  gentleman 
from  Indiana  [Mr.  Kekh]  that  we  are  upon 
our  oalha  now  and  cannot  shirk  the  great 
responsibiliiy  we  assume. 

"   '      '   '  '  urge  ua  ao  earnestly 


I  fori;et  tbat  we  are  equally  under 
obligation  to  afford  that  protection  to  ibe  citi- 
zen which  is  the  great  object  of  the  Constitu- 
tion itself,  and  without  which  all  government 

A  body  of  more  than  a  hundred  armed  men 
surrounds  the  house  of  an  officer  of  tbe  United 
States  engaged  in  the  peaceful  performance 
of  bis  duties  in  the  colleclion  of  the  revenue. 
He  is  seised,  carried  out  into  a  lonely  place, 
stripped,  and  whipped  Ignominiously  until 
physical  endurance  tails  and  be  lies  like  one 
dead  before  his  cowardly  and  brutal  astail- 
ants.  Thns  they  leave  him,  with  a  warning 
tbat  he  must  leave  the  country  in  ten  days  or 
suffer  death.  He  is  charged  with  nothing  but 
an  effort  to  execute  the  laws  you  have  made. 

And  tbis  is  only  one  case  out  of  many. 
Theae  bands,  armed  and  oath-bound,  roam 
at  will  over  whole  districts  of  couotiy  accom- 
panied by  ever;  circumstance  of  outrage  and 
terror.  They  ride  in  tbe  night  and  light  tbeir 
path  with  burning  buildings.  They  scourge 
and  outrage  defenseless  women  whose  only 
offense  is  leachinf;  the  ignorant  and  poor. 
They  murder  men  in  their  own  honses  for  a 
diOerence  in  political  opinions  and  defy  the 
laws  which  denounce  these  acta. 

And  now,  sir,  when  we  andertake  to  bring 
to  bear  upon  this  condition  of  affairs  the  power 
and  authority  of  the  United  States  to  preserve 
order  and  to  punish  crimes,  gentlemen  on  the 
other  side  rise  excitedly  and  shout  in  our  ears 
the  Constitution  t  the  Constitution  I  touch  not 
the  ConsUtulion.  Is  it  trne  then  that  these 
night  marauders  can  find  safe'  shelter  under 
the  Constitution  of  the  United  States? 

The  courts  are  powerless  to  redress  these 
wrongs,  and  the  State  Qovernments  fail  to 
afford  protection  to  the  people.  The  Klaus 
are  powerful  enough  to  dety  the  State  author- 
ities. In  many  instances  tbey  are  the  State 
authorities.  And  if  jou  deny  to  the  General 
Government  the  authority  to  interfere,  then 
there  is  no  remedy  anywhere.  To  wait  until 
the  State  calls  fur  assistance  to  suppress  the 
disorders  is  to  wait,  in  many  inslancea,  for  a 
voice  from  the  grave.  The  States  are  pros- 
trate before  a  power  they  cannot  control. 
What,  then,  is  tbe  remedy?  Will  gentlemen 
who  oppose  tbis  bill  point  it  out  to  aa  7  The 
existence  of  the  disorders  cannot  be  denied, 
and  it  will  hardly  do  to'  apologize  for  them. 
The  conntry  will  not  be  satisfaed  with  mere 
criticism  of  tbe  committee's  bill.  If  there  be 
a  better  way  let  it  be  shown  and  we  will  gladly 

This  question  of  the  want  of  constilntional 
aalhority  in  Congress  to  intervene  for  the  res 
toration  of  order  in  the  States  when  in  insur- 
rection was  one  of  tbe  difficulties  encoanlered 
in  the  late  rebellion,  Many  conscientious 
gentlemen  were  then  greatly  troubled  by  it, 
aud  it  will  be  observed  that  the  same  persona 
are  troubled  now-  and  all  tbe  time.  It  was 
safely  surojounted  then,  and  I  think  it  will  be 

The  new  principle  asserted  in  the  bill  is  that 
the  Qavernmenl  may  interfere  to  put  down 
insurrection  In  a  State  without  tbe  applicaiiou 
nf  tbe  State  authorities,  when  the  Stale  being 
unable  10  do  so  shall  fail,  neglect,  or  refuse  to 
apply  for  aid.  The  Constitution  seems  to 
proceed  upon  tbe  auppoiition  that  the  State 
anthoritiea  will  alwaya  be  io  exislaooe,  aarn- 


eallj  endeavoring  to  ezetat«  the  lawa  bilb- 


It  may  bappea  that  tbe  ii 
to  such  a  degree  of  power  aa  to  overthrow  the 
State  authorities  Bllogetber.  Tbe  Governor 
may  be  a  priaoner  with  tbe  inaurgents  and  the 
Legislature  fugitivea  frnm  the  capital,  or  the 
State  authorities  may  join  in  the  insurrectioa 
or  willfully  neglect  to  take  any  meaanrea  to 
protect  the  people  agaiuat  it.  In  all  these 
caaea  the  Conatitution  is  silent  as  to  the  couras 
to  be  pursued.  But  shall  it  therefore  be  aaid 
tbat  the  Oi>vemment  shall  abandon  tbe  people 
to  the  fury  of  a  lawless  power.  The  cose  ia 
which  the  United  States  ahontd  come  to  the 
aid  of  tbe  State  has  arisen  and  the  people  have 
a  just  right  to  its  protection,  but  the  formal 
request  for  such  aid  is  wanting  either  because 
the   authoiitiea   are   unable  or   nowilliog    to 

Haa  Congress  no  power  to  provide  against 
tbia  merely  technical  difficulty?  Tbe  object 
of  the  Constiluiion  was  to  protect  tbe  people 
of  the  States  from  lawless  violence,  and  to  thai 
end  it  provided  in  article  four,  section  four, 
that— 

"Tta«  United  Btstsa  Bhult  narinir  to  svcrr  Stata 
inthii  IlDloDarepDbli«nfiirmDfQov«rt»a<inl.  and 

applioation  of  lbs  LeaiBlatura' "r  of  tha'K'xMuiiT* 
(when  tba  LrfialBtora  cannot  be  eouvaoed)  acaioat 
domeetls  violBuea." 

Thia  w&a  necessary,  because  by  tbe  same 
Constitutioa  tbe  Stales  are  denied  the  right  to 
"  keep  troops  or  ships  of  war  io  time  of  peace 
or  engage  in  war."  The  power  to  make  war 
and  couclude  peace  is  vested  in  the  national 
Qovernment,  and  therefore  tbe  duty  of  protect- 
ing the  States  Qgaiost  invasion  and  domestic 
violence  is  laid  upon  that  Government,  which 
alone  is  possessed  of  adequate  means  to  per- 

This  section  ia  mandatory:  "The  United 
States  shall  protect  each  of  tbem  MaiDBt  do- 
meslic  violence  on  application."  But,  now  & 
case  arises  in  which  ihe  domeeiio  violence 
exists,  and  large  numbera  of  the  people  who 
suffer  apply  to  Congress  for  its  suppreasiou  ; 
but  the  Stata  aulhoritiea,  in  plain  viulatiou 
of  their  duty,  will  nut  unike  tbe  application. 
May  not  the  Qovernment,  nndfr  this  aectioa, 
ivaive  the  application  and  move  at  once  lo  the 
performance  of  its  duty  in  this  respect?  What 
was  tbe  object  of  placing  the  obligation  upon 
Ihe  United  States  "on  application,"  except 
that  it  might  be  informed  from  the  moat  reli- 
able sonrce  of  the  necessity  of  its  action  f 
May  it  not,  when  thia  information  caonot  be 
had,  substitute  some  other  mode  of  ascertain- 
ing that  necessity,  and  then  actio  a  clear  case? 
If  it  cannot,  then  here  a  most  wonderful  biatua 
exists  in  the  Constitution,  which  sadly  needej 
supplying.  Thegenlleman  from  Indiana,  [Mr. 
Kbbr,]  speaking  upon  this  question,  aays  of 
tbe  Constitution  thai — 

"It  forbid)  P«daral  Intarpositioa  ucept aiWD  tb* 
obU  of  tba  ODvarnor  or  iJefiilatura  of  Iha  State. 
Tbat  inhibition  !■  olaar,  sain  tut:',  and  imparaiive. 
It  ia  not  rapBaiad  or  mndifiad  bT  tba  fanrtMnlb 
atneDdmaaL    It  ia  BoaauieDt  and  oao  wall  stand 

But  this  is  an  entire  mistake.  Tbe  Consti- 
tution forbids  nothing  in  tbia  section.  It  laya 
a  duty  upon  the  United  States  in  a  certain 
event,  but  it  does  not  prohibit  the  perfDrm- 
ance  of  tbat  duty  in  case  the  event  does  not 
occur.  Tbe  Constitution  ia  open  lo  leoson- 
able  construction  upon  that  subject,  and  the 
coustruciion  ought  to  be  aucb  as  lo  promote 
the  manifest  object  of  the  provision,  wliich 
waa  to  protect  the  people  of  tbe  States  agaiuat 
domeaiio  violence.  Aa  to  the  rule  of  consiioo- 
Lon,  Chief  Justice  Marshall  aald: 

"This  ii 
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Fourteenth  Amendment — Mr,  Blair. 


Swera  aiprMrlr  (ranted  by  ths  pwpls  to  tbcir 
TernmeitL    It  hu  beon  laid  thai  tlieae  nairerg 
ought  to  be  aonstruod  siriorly.    Bui  wbj  ouBnt  Ihflf 

InThe  UsroF the  en'JmaratVd'pg'wSn.'thBl'^loh 
RTJiils  oipreuly  tbs  meuna  for  c&rrTins  >II  otbera 
ino  ei«iatloii,Oon(re«  ie  allowed  Id  make  all  lairi 
viiieb  abaJI  be  nuguary  aad  prober  foi  tbat  par- 

Conaideting  the  whole  of  article  four,  seo- 
tion  four,  logetber,  I  do  not  hesitate  to  Bay  that 
»  fuir  coaatrDction  of  it  will  authorise  the  Qot- 
eminent  to  interveua  in  a  Stal«  to  auppreai 
domestic  riolence  where  the  State  authorities 
cannot  or,  through  complicilj,  will  not  appl; 
for  such  iuterrention.  The  mandate  to  guar- 
anty to  each  State  a  republican  foroi  of  govern- 
ment, and  to  protect  it.  on  spplicatioD,  against 
domestic  violeoce,  wilt  authorize  auch  pratec* 
tioD  without  the  aoplication  where  the  neces- 
sity  aritei,  although  the  State  authorities  will' 
fully  refuse  to  apply  for  aid,  and  plainly  intend 
to  Allow  oae  half  the  people  to  dettroy  the 
other  hair. 

If  to  thia  be  added  the  argument  drawn  from 
the  fourteenth  atnendmeut,  so  eloquenlly  put 
by  the  chairman  of  the  commitlee  in  opening 
this  discusaioD,  I. am  sure  thare  cannot  be  lelt 
much  doubt  upon  thia  queation. 

And  here  again  I  muat  correct  the  gen- 
tleman from  Indiana,  la  hie  carefully  pre- 
pared and  generally  very  candid   speech  he 

"The  lift  prttTUian  la  aMtion  one  sf  th*  four- 

tseD'h  amsiidment  ia  this : 

"■Nor  deny  lo  any  penMQ  wtlhia  it*  JarlBdlcCion 
th*  aqaal  proteotioD  ofthe  law>.' 

"  I  do  BDt  PBtd  fulber  10  rafar  Co  this  proTialon 
tbBD  u>  say  tbat  it  masifeBtlf  iDiolyes  no  (rant  of 
powrr.  It  ia  simply  declaratory  of  the  prceiistin* 
tad  of  Iba  aoasiry,  the  prwiiatina,  fundamaotal, 
onnatitational  law  deolaied  by  all  tba  sourti  and 

If  it  be  admitted  that  "  the  ctanaa  ia  aimply 
declaratory,"  it  Joea  not  follow  that  it  con- 
tains no  graat  of  power.  Magna  Chorta  con- 
tains nothing  that  was  not  taw  bafura.  Its 
objeot  *raa  U>  give  effect  to  the  taw,  to  cause 
it  to  b«  obiecred.  So  in  this  instance,  the 
declaratioo  waa  made  to  ^nt  Che  enforcement 
of  this  univeraally  recognized  rule  under  the 
eapecial  guardiaasbip  of  the  United  iltaMa, 
lo  confeT  upon  Coogreas  the  power  and  to  lay 
aponittheduty  of  carrying  into  practical  effect 
by  Ivgielation  this  beneticent  maxim  of  the  law. 
It  will  prove  one  of  the  greatest  nfegnards  ia 
the  whole  inatrnment. 

Theie  remaTka  apply  to  the  third  and  fourth 
■BCtioneof  the  bill,  which  constitute,  in  &ct,  the 
gravamen  of  the  whole  meaaure.  The  fourth 
■eciion  also  defioea  what  acts  of  diaorder  and 
violence  in  a  Slate,  or  part  of  a  State,  aball 
constitate  a  rebellion  against  the  United  Stataa. 
This  ia  done  in  atrict  acoordance  with  the  pre- 
cedenla.  There  can  be  no  doubt  that  when 
armed  nnlawful  combinations  are  so  Dum 
and  powerful  as  to  he  able  by  violence  tg 
throw  or  set  at  defiance  the  authorities  such 
combinations  ma;  be  treated  as  a  nbellion, 
and  are  in  fact  rebellion. 

The  act  of  1792,  "to  provide  for  calling 
forth  tbe  militia  to  ezecule  the  lawi  of  the 
Union,  anppreaa  iaautrMtiona,  and  repel  inva- 
aiona,"  enact*  that — 

"  WhanevBr  the  lawa  of  tbe  Uflltcd  8Ut«*  ataall  ba 
oppoaed,  or  the  eiecallan  tbeieoC  obslrasted  in  any 


a  lawful  for  the  Preiidi 


a  call  fori 


TbeproelamationofPreaidentQeorge  Wash- 
ington of  August  7,  1791,  calling  fortii  the 
militia  to  suppress  the  whiaiiy  inaurreatioa  iu 
western  Pennaylvania,  recilea  at  great  length 
tlie  BBveral  insurrectionary  acta  which  have 
oceasioned  it,  and  fully  sustains  tbe  view  the 
committee  haa  taken  in  this  fourth  section. 
The  bill  does  not  attempt  to  make  that  rebel- 
lion which  under  the  coaslitutional  interpreta- 
tion of  the  woid  would  not  ba  rebellion,  bat 


only  to  retita  the  faeta  which  constitute  that 
interpretation. 

The  second  section  is  an  attempt  merely  to 

add  deGnitenesa  to  the  existing  sixth  aection 
of  the  enforcement  act,  to  which  I  have  pre- 
viously referred,  and  not  to  create  a  new  class 
of  offenses.  Whether  it  ia  successful  in  accom- 
plishing this  I  am  not  certain,  and  hope  we 
may  improve  upon  it  before  wa  are  done  with 
the  bill. 

And  now,  air,  as  to  the  general  scope  and 
tendency  of  this  meaanre.  It  has  for  its  object 
the  securing  to  tbe  people  of  the  several  States 
the  rights,  privileges,  and  immunities  which 
pertain  tolhem  as  citisens  of  the  United  Sutes 
under  its  Constitution  and  laws.  Tbese  rights, 
privileges,  and  ioinuaities  are  recited  in — I  do 
not  think  they  were  created  by — the  first  sec- 
tion of  the  fourteenth  article  of  amendments 
to  theConatitution.  Theyare  fundamental  in 
all  just,  free  goremoieDt,  and  it  is  impoasible 
for  UB  to  stand  by  and  permit  them  to  be  vio- 
lated or  denied.  We  cannot  indulge  moch  in 
conalitn^anal  hair-splitting  while  citizens  of 
the  United  States  are  denied  tbe  right  to  live. 
It  will  not  do  to  be  over  particular  aa  to  the 
matter  of  whose  duty  it  ia  to  protect  the  cili- 
gteos  a^nst  armed  bands  of  asaasains  who  will 
not  wait  for  our  decisioos.  It  ought  to  be  the 
duly  of  both  the  State  and  the  natioa  to  do 
tbia;  and  if  the  Bute  will  not,  the  nation  must. 

It  is  said  that  these  are  great  and  dangerous 
powers  with  which  this  bill  proposes  to  invest 
the  President,  and  no  doubt  they  are.  But 
they  are  necessary  to  the  public  safety,  and 
can  you  point  us  to  any  more  safe  repository 
for  these  powers?  By  hia  great  office,  and  by 
hia  character  and  reaponaibility  aa  the  repre- 
sentative of  the  executive  power  of  the  whole 
people,  he  is  especially  fitted  foe  this  great  pui^ 
pose.  All  power  which  reals  in  the  diacretion 
of  an  individual  is  liable  to  abuse,  but  it  doea 
not,  therefore,  follow  that  under  no  circum- 
Btancea  shall  aoch  power  be  conferred  upon  any 
one.  The  necessitiea  of  government  often  com- 
pel BB  to  confer  upon  the  executive  head  of  the 
Oovernmeet,  for  the  Ane  being,  the  most  ample 
discietionary  powers.  It  has  rarely,  if  ever, 
happened  that  the  President  of  tba  United 
Slates  has  abused  the  confidence  of  Congress 
and  the  people  in  such  a  case,  and  1  do  not 
anticipate  it  now. 

On  the  contrary,  I  believe  that  the  mete 
granting  of  these  powers  to  ^e  President  will 
remove  the  necessity  for  their  exeVciae.  When 
onee  it  is  known  that  Congress  is  in  earnest  in 
its  delermtnation  to  aooihilate  the  inhuman 
gangs  who,  under  their  infernal  shibboleth  of 
a  '*  white  mao'a  government,"  bring  all  gov- 
ernment into  contempt,  tbe  Klans  will  dissolve 
and  order  will  be  restored.  If,  however,  it 
aball  happen  otherwiso,  and  the  unlawful  and 
disorderly  prooeediogs  continue,  I  trust  the 
President  will  not  hesitate  to  employ  every 
power  conferred  upon  him  by  law  to  arrest 
and  punish  these  lawless  conspiratori.  The 
eonntry  will  aaataio  bin  in  this  course,  and  the 
well-being  of  the  nation  demands  it.  Let  oa 
not  hesitate  lo  put  down  insurrection  and  vio- 
lence with  the  strong  hand. 

And  now,  sir,  in  the  brief  spaoe  ramainiiw 
to  ma,  I  will  proceed  to  reply  to  some  small 
portion  of  the  remarks  which  fall  from  the  elo- 

?uent  gentletnan  from  Kentacky,  [Mr.  Beue.] 
certainly  wa*  somewhat  surprised  at  the 
speech  with  which  the  gentleman  amused  us. 
I  think  the  House  bad  generally  looked  to 
him  to  consider  carefully  the  sections  of  Ibis 
bill  and  to  show  us  wherein  it  was  chargeable 
with  tbe  enormities  which  he  so  freely  heaped 
upon  it.  In  denunciation  the  gentleman  cer- 
tainly met  the  highest  expectations  of  the 
House.  But  a*  regards  the  argument,  for 
myself,  I  failed  to  see  the  force  of  it,  if  indeed 
it  should  be  called  an  argument  at  all. 
The  geutleuMD  wu  most  agreeable  to  our 


friends  on  the  other  side  of  the  House  when 

he  was  ridiculing  the  proofs  which  had  been 
adduced  showing  that  great  disorders  exist  in 
the  South.  Ana  in  the  spirit  of  wholesale 
denunciation  he  told  ua  that  whoever  had  not 
been  a  member  of  the  Reconstruction  Com- 
mittee had  no  adequate  idea  of  the  resources 
of  a  liar.  I  cannot  believe.  Ur.  Speaker,  that 
tbe  Reconstruction  Committee  had  nothing 
before  it  but  lies.  That  it  may  have  had  some 
false  testimony  may  not  be  wonderful.  But  it 
wonld  have  been  ver;  wonderful  if  it  had  not 
developed  the  truth  in  some  respect.  But  the 
gentleman  was  not  willing  to  admit  that  any- 
'' *         ~     entirely  Cilse  had  been  put  in  evi- 


at  the   South. 
seem  entirely  too  anxious  to  disbelieve  the 
evidence  to  be  fur  and  impartial  judges. 

Ha  doubt,  air,  there  is  some  exaggeration 
about  tbe  reports  that  come  from  the  aouthern 
country  ;  but  the  exaggeraUon  wonld  not  exist 
if  there  were  no  fuels.  If  there  were  no  dis- 
orders, 1  submit  to  the  Honse,  it  would  be 
wholly  impossible  lo  manufacture  an  excite- 
ment. It  may  be  natural  for  men  to  get  ex- 
cited in  cases  where  there  are  great  diaorders 
and  to  overstate  them,  to  magnify  their  im- 
portance to  some  extent,  and  mislead  those 
more  or  leaa  who  do  not  witoess  the  occur- 
rences. But  this  does  not  occur  where  there 
is  no  fonndetion  at  all  for  what  is  alleged.  In 
fact,  after  having  expanded  all  hia  eloquence 
in  turning  into  ridicule  the  whole  of  the  evi- 
dence going  to  show  the  lynchinga  and  murder 
in  the  South,  (ha  gentleman  from  Keutuckv, 
compelled  by  a  seeming  regard  for  truth, 
turned  round  and  admitted  that  there  were 
disorders  and  outraees  there.  And  then  ha 
told  us  that  he  would  be  ai  ready  as  any  gen- 
tleman to  punish  them  in  the  most  severe  man- 
ner. Ah,  air,  we  have  had  an  abaudance  of 
that.  From  the  time  the  rebellion  bpgan,  down 
to  this  very  hour,  Congress,  and  the  country 
alao,  have  been  full  of  these  patriots  who  are 
exceedingly  ready  to  put  down  lawlessness 
and  rebellion,  but  never  can  find  the  power. 
Their  republicaniam  ia  of  tbe  "  Red ' '  sort,  ihat 
id  assaasinatioD  aa  only  a 
after  all,  of  the  popular 
istaking  the  difference  be- 
u  this  respecL  We  appeal 
to  the  law,  and  they  to  force.  We  respect  the 
rights  of  all  men,  they  only  of  those  who  agree 
with  them. 

They  will  alwaya  doubt  the  evidence  that 
organized  lawlessness  exists ;  and  when  proved 
they  will  point  you  to  the  Constitution  and  tell 
you  that,  however  mncb  they  regret  it,  they 
are  totally  unable  to  find  the  power  to  remedy 
the  evil. 

The  argument  is  old  and  threadbare,  and  I 
was  aatoniahed  to  find  t4e  gen  tie  man  bringing 
it  here  again.  But  after  a  uttle  the  gentleman 
from  Kentockv  abaudoned  wholly  the  subject 
of  this  bill  and  catered  upon  an  indictment  of 
the  Uefinblican  party  generally,  and  particu- 
larly ot  the  high -tariff  people.  And  he  found 
here,  to  the  amasement,  I  think,  of  everybody, 
the  whole  key  to  this  bill,  and  not  only  to  tbia 
bill,  but  to  all  the  billa  that  we  have  been  pass- 
ing all  along  for  years  past.  Be  asserted  that 
because  certain  geutlemen  would  not  vote  for 
pig  iron  and  for  my  friend  from  Pennsylvania 
[Ur.  KBU.BI]  generally  on  the  tariff,  they 
were  hunted  out  of  Congress  for  having  sold 
cadetships  and  the  like.  But  I  wonder  at  the 
fatuity  of  the  gentleman  from  Pennsylvania, 
who  iu  fact  had  nothing  to  do  with  it,  that  he 
ahould  have  aent,  aa  we  all  remember  waa  the 
fact,  those  persons  who  were  lo  be  ao  punished 
and  expelled  from  Congress  before  a  com- 
mittee, whose  chairman  was  Hon.  John  A. 
LoOAX,  now  in  the  Senate,  who,  if  I  am  not 
mistaken,  la  not  a  very  high  prolectiooUt,  or 
indeed  any  sort  of  a  protecuonisl. 
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Aod  herein  ktio  tbe  gentleman  ditagrees 
wilh  bli  ovD  witaoM,  General  Bittlbr,  who, 
ii  irill  be  remembered,  bat  lately  accused  the 
high  tariff-meD  of  an  attempt  to  adjonm  Con- 

fress  and  prevent  all  legislation  apon  the  Iron- 
ies in  the  South.  Thej  can  hardljr  be  guilty 
on  both  these  charges,  and,  I  imagine,  are  qnite 
innocent  on  the  whole  record. 

It  was  evident  enough,  Mr.  Speaker,  what 
wastbe  precise  tronblewith  the  geDtleman  from 
Kentucky,  [Mr.  Bscc]  He  is  ezceedinglj 
anxious,  ana  I  do  not  wonder  at  it.  to  drive  the 
Bepuhtican  party  from  power  and  to  bring  his 
own  party  into  power.  And  when  I  state  that, 
I  haie  stated  the  whole  of  the  gentleman's 
great  difficulty.  We  are  corrupt,  he  says ;  cor- 
raption  is  festeringateTBiTpomt;  there  is  rob- 
bery, there  issteaungin  the  most  high-handed 
mantier  eTerywfaere.  And  in  order  to  cover  it 
up  we  want  to  makea  dictator  of  the  President 
or  the  United  States.  We  are  willing  to  atrihe 
down  the  liberties  not  only  of  the  sonthem 
States,  bat  of  all  the  SUtes. 

And  he  says  we  are  providing  for  this  for 
party  pnrpoies  and  for  pany  auocesa.  And 
then  he  quotes  from  QovernarEolden,  or  from 
Eomcone  who  profesHS  to  state  what  Oovernor 
Eolden  has  said,  the  announcement  that  the 
Presidentof  tbe  United  States,  General  Grant, 
intends,  if  it  is  safe,  to  hold  an  election  by 
and  by  at  the  point  of  the  bayonet  and  reStect 
himself,  or  if  it  is  not  safe,  then  he  will  use 
bavonets  without  ballots  to  perpetaate  hlm- 
a  power  {  and  that  imperialism  is  just 
11.  Why,  sir,  I  should  like  to  have  tbe 
n  upon  that  question  of  any  gentleman 
w'ho  is  personally  acquainted  with  the  Pres- 
identoftbe  Doited  States.  I  onlyask  the  gen- 
tleman from  Eentncky,  if  be  has  any  serious- 
ness at  all  about  this  matter,  to  go  and  sit 
down  with  GeoenI  Grant  and  talk  with  him 
for  five  minuteg,  and  if  he  shall  then  get  up 
and  come  away  with  the  impression  that  our 
President  is  a  Napoleoa  who  is  preparing  bis 
guns  to  batter  down  the  defenses  of  our  lib- 
erty and  to  make  himself  an  imperial  despot 
in  this  oonnliy,  then  I  should  b«  very  muob 
snrpriied  indeed. 

All  this,  sir,  is  ezceediogly  idle.  If  the 
gentleman  hod  been  upon  the  stump  in  Ken- 
Incky,  if  he  were  at  the  Hastings  baranguing 
the  klans,  I  would  not  have  wondered  at  it  so 
much.  No  doubt  it  might  have  been  received 
very  kindly  indeed  there,  and  perhaps  he  only 
desires  that  it  should  go  there.  But  that  be 
should  thus  speak  to  the  American  House  of 
Kepresentalivea  in  the  cooeideration  of  a  meas- 
ure which  1^  himself  says  involves  very  serious 
consequences  to  the  country,  is  certainly  sar- 
prising  enough. 

words  that 

thets  cost  nothing,  and  tbe  gentleman  from 
Kentucky  availed  Dim  self  of  them  very  liber- 
ally. Lookins,  however,  at  tbe  measure  which 
is  before  tbe  House,  I  am  confident,  when  it  is 
fairly  considered,  nothing  of  the  danger  appre- 
hended will  be  found  in  it.  There  are,  per- 
haps, some  clauses  in  this  bill  which  may  be 
improved,  and  probably  they  will  be  improved 
b^  amendment.  But  that  it  has  any  such  de- 
'>r  any  loch  purpose  as  is  attributed  to  il, 


for   political  effect,   and   for  political   effect 

We  upon  this  side  of  the  Honse  are  told 
that  if  any  of  us  vote  for  tbis  bill  we  sbal!  never 
more  retnrn  here._  Well,  sir,  I  could  reconcile 
myself  pretty  easily  even  to  that;  at  least  I 
will  take  the  chances  npon  it  without  fear. 
How  many  limes  have  we  been  advised  of  that ; 
and  how  very  kind  in  gentlemen  on  the  other 
side  to  advise  us  beforehand  to  look  out  for 
the  places  that  know  ns  now,  but  if  we  do  this 
fbingdutllknownBtiO'more  forever.    Perhaps 


is  very  easy,  and  the 


we  ought  to  thank  the  Kentleman  for  his  kind 
advice;  but,  after  all,  I  do  not  feet  so  vent 
thankful,  considering  tbe  source  from  which 
it  comes  and  the  motive  of  it. 

1  believe,  Mr.  Speaker,  that  the  people  of 
the  United  States  are  in  tbe  main  a  very  rea- 
sonable people.  I  know  my  own  constituents 
pretty  well ;  and  I  never  fear  to  go  before  them 
with  any  jnst  and  honest  object.  What  it  is 
necessary  to  do  they  are  willine  to  do.  They 
hate  and  abhor  insurrection  and  mnrder,  as  1 
do.  They  believe  in  Just,  honest,  and  free 
government,  as  I  do,  and  they  will  support 
me  in  my  efforts  here  to  maintain  it.  They 
have  no  respect  for  rebellion ;  they  bared 
their  breasts  to  the  bayonets  and  bnllets  of 
the  enemy  to  pat  it  down  in  the  late  war,  and 
when  tbej  sec  it  rising  again  they  expect  their 
Representatives  on  this  Soor  to  strike  it  down 
before  it  attains  to  the  height  of  power  it  then 
had.  They  are  willing  that  the  power  should  be 
given  to  the  President  of  the  United  States  to 
crush  in  its  inception  all  lawlessness  and  dis- 
order that,  unchecked,  would  Gnally  lead  to  war 
and  bloodshed  througbont  the  land.  And  I 
rentnre  to  say  that  among  all  the  law-abiding 
people  throughout  the  United  States  there  will 


upon   this  gi] 
stand  upon  our  reepoosibititj  before  the  coun- 
try, ano  we  will  meet  it  fearlessly.    If  we  make 
^-i_i .L —  _i,_ii   u_  _~j„  f_   . -te — 4  ».s 


mistakes  they  shall  be  made  in  an  effort  to 
protect  tbe  people  in  their  rights,  and  not  in 
mercilessly  abandoning  them.  Our  appeal  is 
to  the  enlighteQed  judgment  and  conscience  of 
the  nation ;  and  by  that  we  will  stand  or  fall. 


Alleged  Kn  Klax  Ontrftges. 

SPEECH  OF  HON.  FBBNANDO  WOOD, 

01  NIW  TORK, 

Ih  the  Hodbe  or  Bipbesibtativbs, 
Xareh  80, 1871. 
Th*  Honaa  havlni  nndir  ooniideiatioB  th«  bill 
(fi.  R.  Ho.  32D)  to  Hiforae  the  provisions  of  the  four- 
teeoth  usBndment  to  tha  CAstitutlon  of  the  Unitwl 
States,  and  far  Dthar 


Mr.  WOOD  said : 

Mr.  Speaekb:  In  rising  to  discoss  tbis  ques- 
tion I  am  quite  conscious  of  the  very  able  and 
exhaustive  arguments  which  we  have  heard 
from  gentlemen  who  have  spoken  in  opposition, 
and  that  bat  tittle  is  left  to  me  to  say.  If  I 
felt  less  deeply  the  nature  and  character  of  the 
bill,  I  should  certainly  not  place  myself  in  the 
position  of  attempting  to  discuss  it  at  all. 

The  gentleman  from  Michigan  [Mr.  Bluk] 
who  has  just  dosed  his  ramarks  has  referred 
to  what  be  Is  pleased  to  call  tbe  intemperate 
and  violent  discussion  on  this  side  of  the 
House  upon  this  topic.  I  can  assure  him  and 
assure  tne  House  that  in  my  judgment  the 
epoch  is  too  grave  and  the  subject  too  import- 
ant to  be  approached  in  any  other  temper 
than  that  of  the  f[ravest  and  calmest  delibera- 
tion. And,  sir,  in  the  remarks  which  I  intend 
to  snbmit  to  the  consideration  of  the  House 
I  hope  to  speak  temperately,  dispassionately, 
and  oalmly.  I  would  excite  no  prmudice ;  I 
wonid  assume  no  position  niyostifiM  under 
the  circumstances.  I  would  not  resort  to  any 
evasion  or  misrepresentation  for  the  purpose 
of  maintaining  an  opposition. 

Nor,  sir,  do  I  believe  it  necessary.  The  bill 
speaks  for  itself;  and  when  I  contemplate  it, 
whan  I  reflect  upon  its  provisions,  I  can 
scarcely  believe  that  so  radical  a  revolution 
has  overcome  the  institnUons  of  this  eonntry 
that  a  committee  of  this  House  will  formally 
and  seriously  propose  legislation  of  this  char- 
acter. I  can  scarcely  realiae  that  within  tbe 
sbort  period  of  ten  or  twelve  years  poli^eal 
sentiment  on  the  other  side  has  become  so 
radical  as  to  countenance  a  serious  proposi- 
6sn  in  the  HOQte  Of  RepreteDtatives  to  cteaCa 


a  military  despotism  on  the  mins  of  a  republic. 
I  can  scarcely  realise  that  measures  which  bava 
heretofore  been  attempted  in  defiance  of  tha 
Constitution,  without  seeking  for  a  defense  in 
that  instrument^  are  now  put  forward  in  tho 
form  of  legislative  enactment,  to  be  inoorpDr- 
ated  into  tbe  laws  of  the  eonntry  so  far  at 
Congress  may  have  power  to  perpetrate  snch 
an  outrage. 

Sir,   I   do  not  eharacteriie  this    bill    too 


Kentncky,  [Mr.  Btoi,]  in  comparing  it  with 
that  presented  to  the  last  House  from  the  Com- 
mittee on  Reconstruction  by  the  gentleman 
from  Massachusetts,  [Mr.  BoTLKa,]  said  that 
it  was  not  as  infamous  as  that  bill.  To  some 
extent  I  agree  with  my  friend  from  Kentncky  ; 
but  it  does,  nevertheless,  contun  liie  very  es- 
sence of  despoUsm,  tbe  very  conceuttation  of 
imperial,  irresponsible  power  to  l>e  placed  in 
the  hands  of  one  man,  to  create  here  at  the 
capital  of  our  eonntry  a  military  chieftain  who, 
at  his  own  will,  can  call  ont  troops,  declare 
martial  law,  suspend  the  writ  of  kabeat  eorput, 
and  npon  a  suspected  combination  of  "  two  or 
more  persons  declare  to  be  in  a  state  of 
rebellion  any  State,  countv,  city,  or  village, 
or  in  fact  the  whole  United  Stales ;  declannz 
what  constitntes  rebellion  in  contravention  oT 
tbe  provisions  of  the  fhndamental  organic 
law.  Upon  tbis  mere  declaration  the  Presi- 
dent, at  his  own  opUon,  is  endowed  bj  ihic 
bill  not  only  with  supreme  imperial  power, 
but  police  authority  over  municipalities  with 
regard  to  offenses  against  the  person  and  (irop- 
erty  of  individuals,  with  regan]  to  the  political 
opinionsof  cidsens  of  the  United  Stales-  He 
is  anthorised  to  hold  in  his  entire  and  abso- 
lute control  all  the  varied  interests  of  all  the 
people  of  the  United  States. 

Mr.  SHELLABARQBR.    Mr.  Speaker — 

Mr.  WOOD.  I  field  (or  a  moment  to  tbe 
gentleman  from  Obio. 

Mr.  SHELLABABOER.  The  gentleman 
set  ont  by  saying,  what  was  doabtless  said  with 
the  utmost  sincerity  and  frankness,  that  he  did 
not  mean  to  misrepresent  or  misstate  the  pro- 
visions in  this  bill.  I  think  he  has  inadvert- 
ently fallen  into  an  error  of  fact.  I  only  rise 
to  call  his  attention  to  that,  and  then  hear  him 
frankly  as  to  whether  be  is  not  making  an 
accusaUon  to  which  the  bill  is  not  amenable. 

1  understand  bim  to  say  tbe  bill  provides 
that  comhinalions  of  two  or  more  (he  nsed 
those  words)  persons  shall  be  deemed  to  be  a 
rebellion.  The  place  where  the  words  "  two 
or  more"  occur  IS  in  the  second  section;  bot 
in  the  fourth  section,  where  reliellioQ  is  defined, 
it  is  not  of  that  kind,  and  I  beg  his  attention 
to  what  tbe  provisions  there  are,  and  then  to 
ask  bim,  in  tne  light  of  those  provisions,  to  tell 
the  Honse  and  tie  eonntry,  with  that  ability 
for  which  be  is  distingnished,  whether  the 
deSnition  of  rebellion  in  the  fourth  section 
fails  to  conform  to  the  langnsge  in  the  case 
ex  parte  Hilligan,  to  be  fonnd  in  8  Wallaoe'a 
Reports? 

Mr.  WOOD.  Mr.  Speaker,  I  admire  the 
ingenuitv  of  tbe  distinguished  gentleman  from 
Ohio.  He  is  distinguished  for  his  legal  learn- 
ing and  his  constant  ability  "to  make  the  wone 
appear  tbe  better  reason;"  hut  to  a  laymen 
not  versed  in  law  to  tbe  extent  of  the  gentle- 
man from  Ohio — and  remember,  sir,  this  power 
ia  to  be  placed  in  tbe  hands  of  a  layman,  the 
present  President — it  does  appear  that  the 
second  section,  which  dff;lares  that  two  or 
more  persons  shall  constitute  what  is  called 
in  tbe  third  section  "an  unlawful  corobioa- 
tion,"  and  according  to  the  fourth  section  ibat 
unlawful  combination,  anlhoriies  the  President 
of  tbe  United  States,  when  in  his  judgment  it 
shall  be  required,  to  suspend  tbe  privileges  of 
AoAku  eorpuland  to  declare  and  enforce  mar- 
tiki  law,  aolyect  to  tbe  BDles  and  Arliolea  6r 
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'War,  and  oihpr  laws  now  in  force  appticabte 

Mr.  SBELL'aBa'rGEB  roto. 

Mr.  WOOD,  I  cannal  yield  an;  farther, 
hecftuae  my  lime  will  not  permit. 

Mr.  SUEL.LABARGEK.  Combm»ioi>B 
must  be  ea  powerlul  and  anned  aa  lo  be  able 

tuo        -■  -<■'■■- 

M 
the  President  of  the  Dnited  Sutea.     Tbere  I 


the^i 


^eofit 


'  that 


una  ta  lO  be  [Dade  a  personal  GovEniuiHiiL  ^  luai 
thtki  officer  plai:ed,  with  (bUeDOrmaua  and  sta- 
pendoua  aggreKallon  of  power,  ietobe  tbe  sole 
and  exclusivejud^eof  whatconilitules  a  rebel- 
lion, or  what  juaiiGes  tbe  action  authorized 
ander  ibiB  bill.  He  may  cODStruB  tbe  assem- 
bling of  two  or  more  men  in  a  barroom  Gabt 
as  coiislituting  (bat  condition  of  thiogiM  nDder 
the  billwouldjustify  bim  in  asBamiug  that  that 
kind  of  "  cum bi nation  "  or  conspiracy  or  re- 
bellion eilated  vbich  warranted  the  full  ezer< 
cise  of  all  the  power  granted. 

Now,  sir,  I  say  that  in  no  portion  of  our 
history  has  any  luch  power  beea  delegated ; 
in  no  frw  Government  anywhere  in  tbe  world 
baa  any  sucb  power  been  delegated  by  the 
people.  Nor  Is  there  any  despot  for  the  past 
ccntary  who  would  attempt  to  szerciH  iL 
Napoleon,  in  the  day  of  bis  imperial  strength, 

life  of  the  present  emperor  of  Russia,  with  all 
his  great  personal  authority,  holding  in  his 
bands  not  only  the  Cburcb  hut  tbe  State,  not 
only  the  sword  bat  tbe  pnrse.whoiesubjecti are 
vassals,  would  not  be  safe  for  twenty-foar  hoars 

proposed  to  be  given  to  the  present  President 
of  the  United  Slates. 

And,  Mr.  Speaker,  in  whose  bands  da  we 

fropoae  to  place  this  monstrons  sapremacj? 
i  liiere  anything  in  the  military  or  civil  his- 
tory of  the  present  President  of  Uie  United 
States  which  will  JQstify  our  placing  it  in  his 
hands?  Are  his  knowledge  and  estimate  of  our 
institutions  in  keeping  with  the  liberties  of 
our  people?  Has  he  not  recently  told  us  what 
is  ins  idea  of  tha  Government  of  the  United 
Slates?  Has  he  not  recently  sent  a  message 
to  Congress,  in  which  be  declared  that  the 
present  German  empire  bad  a  form  of  govern- 
m<int  and  a  theory  of  political  institntioos  very 
like  and  quite  simitar  to  our  owui  that  in  con- 
sequetice  of  this  analogy  he  recommended  tbe 
railing  of  tbe  present  American  embassy  to 
Berlin  to  a  full  mission  on  the  par  or  pay  of 
those  to  Prance  and  Great  Britain? 
I  cannot  see  that  tbe  empite  of  Gemanv 

by  the  President.  The  unity  of  tbe  Oermaa 
States  bore  no  analogy  to  the  union  of  tbe 
American  Sutes.  Eacb  of  tbe  German  Sutes 
was  ruled  by  an  hereditary  prince,  who  had 
relaxed  none  of  the  sovereign  power  wbith  he 
bad  derived  from  bis  ancestors.  A  vast  em- 
pire, with  many  petty  rulers  over  small  com- 
muniticB,  all  governed  by  one  grntid  head, 
clothed  with  imperial  and  regal  authority, 
could  not  be  likened  to  the  American  Union, 
constituted  and  governed  by  a  free  and  in- 
dependent people  through  their  own  chosen 
representatives.  It  was  unfortunate  for  tbe 
President  that  the  qneen  of  England  in  ber 
last  meiieage  to'  ParPiament  took  an  opposite 
view  of  the  political  character  of  the  German 
empire.  Her  Majesty  congratulates  her  "lords 
and  gentlemea  "  on  the  establishment  of  that 
Government,  and  refers  to  it  as  calculated  to 
establish   more    firmly   tbe   "European   syi- 


a  other 


n  the  c 


an  emperor  out  of  King  William,  who  rnles 
by  "  divine  rigbt,"  and  not  by  tbe  will  of  the 
people,  the  threatened  European  popular  mle. 
\Ve  should  not,  however,  be  surprised  at  the 
liking  of  the  President  for  imperial  power.- 
B«  ho  Alr«tiay  done  tUdttrtS  ubblilH !( b4n 


than  either  of  bis  predecessors  would  have 
dared  to  attempt.  His  adniinistralion  thus 
far  had  shown  a  disregard  of  the  voice  of  the 
people,  and  a  desire  lo  use  the  strong  arm 
of  military  aathority  upon  the  slightest  pre- 
text aad  with  the  least  possible  excuse.  The 
authority  of  the  military  chieftain  comprised 
bis  idea  of  executive  power.  He  did  not 
appreciate  the  difference  between  deapoliam 
and  republicanism ;  and  thi^,  doubtless,  ac- 
counted for  his  admiration  of  Germanic  impe- 
rialism, which  snbordinaied  political  opinion 
to  tbe  edicts  of  the  State. 

Isictosuchamaii,  who  has  this  conception  of 
our  Government,  that  we  are  to  intrust  a  power 
like  this?  Shall  we  give  it  ui  a  man  who 
deems  it  to  be  his  right  to 
making  power  over  peaceful 
he  did  in  New  York  and  Philadelphia  when 
be  sent  tbe  military  there  to  overawe  and  sub- 
due tbem,  and  to  nse  the  naval  forces  of  the 
United  States  to  despoil  a  neighboring  repub- 
lic in  the  Caribbean  sea?  la  It  into  tbe  hands 
of  such  a  man  we  are  to  place  supreme  au- 
thority, wbo,  siaoewe  have  had  experience  of 
his  incumbency  of  office,  has  never  shown  the 
least  patriotic  spirit,  nor  announced  one  single 
principle  of  republican  government,  nor  shown 
a  single  conception  of  the  Constitution  of  the 
United  Statea  or  the  Government  over  which 
he  presides? 

Now,  Hr.  Speaker,  all  this  is  proposed  to 
be  justified  by  the  condition  of  the  southern 
States  and  to  be  aulhorized  by  the  fonrleenth 
amendcaeat  to  the  Constitution  of  tbe  United 
States.  Tbe  condition  of  the  southern  States 
is  made  the  pretext  unon  which  to  delegate 
this  power  to  the  PresidenL  Whatis  tbe  con- 
dition of  the  aoathem  States?  How  are  we 
to  gather  the  facts  as  to  tbe  condition  of  tbe 
BOQtbera  States?  What  is  the  kind  of  data 
which  it  is  becoming  tbe  dignity  of  tbe  Presi- 
dent and  tbe  Congress  of  tbe  United  Stales  to 
accept  as  autbori^  as  to  what  really  and  in 
fact  IS  the  condition  of  tbe  soatberu  States  7 
Shall  we  take  it  from  newspapers?  Shall  we 
believe  the  excited  and  bested  disappointed 
men  wbo  come  from  that  sectJon  of  the  Union? 
Shall  we  take  it  for  granted  tbat  the  inflam- 
matory statements  of  man  wbo  have  personal 
grievances  or  political  disappointments  are 
true?  Or  shall  we  rather  aeek  information  in 
that  quarter  in  which  and  upon  which  we  onl* 
should  act  when  we  come  to  legislate  witb 
reference  to  those  States? 


Now,  sir,  it  is  alleged  that  these  outrages 
occur ;  that  security  for  life,  person,  and  pron- 
erty  has  disappeared  from  the  South.     Wi 


,  I  will  repeat  wbat  has  been  said  by  other 
gentlemen  upon  this  side  of  the  House,  that 
we  defend  none  of  these  alleged  outrages.  We 
believe  in  the  full  execution  of  the  law  against 
offenders  of  all  kinds.  And  I  for  one  will  go 
for  tbe  passage  of  any  bill  that  can  be  framed 
consistenily  widi  the  power  of  Congress  under 
tbe  Constitution  to  suppress  violeace  any- 
where. I  will  give  to  tbe  President  power  to 
enforce  the  laws  of  Congress  for  the  collection 
of  the  revenue  and  the  safe  carrying  of  the 
mails.  I  will  protect  life  and  person.  I  will 
go  with  the  Republican  party  in  Congress  in 
asking  of  the  southern  States  a  strict  compli- 
ance with  the  constitDlionai  laws  of  Congress 
and  witb  the  amendments  made  to  the  Consti- 
tution within  !.be  last  ten  years.  We  defend  no 
ontrage.  We  palliate  no  wrong.  We  do  not 
attempt  or  intend  to  protect  those  atrocities  if 
those  atrocities  have  really  been  perpetrated. 
But  we  do  not  intend  tbat  a  falsehood  shall  be 
imposed  on  tbe  people  of  this  country,  that 
an  undue  excitement  shall  be  created,  and  that 
in  the  midst  of  that  excilement  a  gross  wrong 
inflicted  on  the  rights  of  the  American  people. 

I  have  taken  some  trouble  to  obtain  tbe 
'documents  which  I  hold  in  my  hand,  the  mes- 
ial ttf  Clffi  GDTeri](t»B  ht  aidSbfteb  imeif  iti 


rebellion,  being  the  very  last  messages  which 
have  been  sent  to  tbe  Legislatures  of  Virginia, 
North  Carolina,  Sontb  Carolina,  Alabama, 
Georgia,  Louisiana, Texas,  MisaisKippi,  Arkan- 
sas, leiinessee, and  Florida.  Ineuub  uftbose 
mcBsages  the  condition  of  these  several  Slates 

Tbe  Governor  of  Virginia,  Governor  Wnlker, 
says,  in  his  message  trausmjited  lo  the  Legis- 
lature December  7,  1870: 
"Our  paopLe  even;wbEi«  are  adaptinstbamBilTU 

tudB, «  wisdom,  BudmndorBtton  worthy  o(  all  ir  ii». 
In  obediaoce  tg '        '       '  '  "       ' 

._    ._    .      ;n!hlp.  tiie._., ... 

ooDiparison  with  aas  Stale  in  the  Uniuu. 

Governot  Holden,  of  North  Carolina,  in  bis 

message  Iransmitled  November  22,  1870,  says : 

"ThcrssultofthiiaaliiftiontbepiirCofthiEiH. 

bu  been  in  tha  bisbeat  decree  fartunats  and  bGuu- 
fleial.  The  power  of  IheStatesorernmtntloproleet, 
msiataiu.  and  psriKtaat*  itself  bai  bsMi  lastvd  apd 


portion  of  our  1 
up." 

That  is  what  is  said  by  Governor  Hoiden 
of  North  Carolina,  a  Republican  in  politics. 
This  is  the  Sute  whose  condition  the  Senate 
commitlee  has  recently  investigated,  and  that 
is  a  portion  of  tbe  evidence  which  was  before 
tbe  committee  of  the  Senate  when  the  North 
Carolina  case  was  inveatigated. 

I  come  now  to  the  message  of  Governor 
Scott,  of  South  Carolina,  also  a  Itepublican, 
another  of  those  States  where  it  is  alleged  Eu 
Etux  outrages  exist.     Governor  Scott  says; 

"Pflllow-eiUieni.  onr  State  has  m:  ~ 
sreSB  in  all  reapMta  within  the  last  t* 


BiBn 


.    Two 


I  of  Con 


uublia 


•  nnmber  of  pmoa: 
I  or  Uie  people  L>  i 


rj  loeaneid- 
is  message 


The  Governor  of  Alabama, 
of  January  24,  18T1,  says; 

"Id  treetlas  yam  retnni  to  aresampUon  ofyaor 
leililstlTB  daliai  it  aSotii  me  Ihe  bifhcil  graliflca- 
tloD  <n  beins  permUied  lo  eaairBlulate  yon,  and 

■enl.  upon  Ihe  gonerBl  good  order  and  Bocial  tran- 
qaillitj  which  prevail  thronshoBt  our  Slate." 

Tbe  Governor  of  Georgia,  (Bullock)  iua  let- 
ter transmitted  from  the  executive  department 
to  some  citizena  of  tbat  Siale,  in  referrinK  to 
ao  election  recently  held  there,  uses  this  laa- 
guago: 

■'  Tbe  elHtion  held  on  the  SOtb,  Zlit.  and  SSd  of 
December  IbsI,  taken  u  a  whole,  wae  as  near  a 
peaceful,  fair,  and  unbisHd  eipreision  ol  pablio 
opinion  and  preferenoa  thronsb  the  bsllnl-box  ai 
it  is3ouib1a  to  have  bad  in  tbii  Eiale  at  this  lims. 

a  volini  precinat  ia  tbe  State  where  toIM  wera 
objected  U>,  either  by  the  mioagen  or  by j»rliain 
iBBdan.  on  tha  grouDd  that  the  pereona  aSetins  to 


But  it 


e  the  ri(bt  of  II 


OBit  ballotsof  adiffe 
a  majority  of  hia  ra 

Sevi^°"'inaaenH 
uotabia,  bath  in  thi 


per  and  nnlBwI^I   i 
\  the  colored  oiliit 


in  oppoellioD  to  bis  own 

y  and  abroad,  over  aince 

expect  to  prove  u  eicepUon  to  Ihe  natural 
t  of  partisan  smbltion  for  paitj  aucoesi  allma' 
I  by  peraonal  dcaira  for  official  poeition.  Tb« 
t  conteal  in  tbla  aad  other  aoaihem  SiBlea  has 
to  secure  auniversaladmisaioa  of  acquiescence 
10  right  of  the  colored  mau  la  voU.  and  this 
la  to  have  baan  rully  sained  in  aeorgia.    The 

ii  aecondBTy  and  loaal. 


„ t  Ihe 

from  the  people  of  our 

civil  M3paimSup?i.iL 

the  late  slMttoB,  no  ibiib  nil 

dnEt'NbiMrnitl  h&  bob  mi 


colored  man  lo 
>h.  prcaenea  at 
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[swhsri  tblirii 


^ullone 


fully  ussrded. 
lice  ajudgmsiit 


in  fivor  of  lbs  State  M  a  wbole.' 

It  is  quite  unnecesaar;  to  add  that  the  (iot- 
tr.'tior  ot  Georgia  la  une  of  the  most  rtibid  and 
thorough  liadical  politiciaua  of  the  South. 
Kverybody  knows  Ibis. 

Governor    Warmoth,     oC   Louisiana,    also 
RepublicHti,  ill  a  meas&ge  sent  to  tiie  Legiala- 
ture  on  tbelltli  of  January,  18T1,  saya: 
"I  c&hdoC  poK*  fraiD  tbiaiubjeot  Co  other  detailt. 


.ofoi 


resuluuf  ths  reoomtruotioo  ptlioj  of 

Uovei^meal.    Their  HGeantuge  of  it  u  a  Bnalily 
huB  buDn  muob  more  aatisfaelory  in  Louigiaiia  tban 


auth.  Tbia 
lotboaefaalurHofiitateiiulicT  which  baio  ledtotbi 

iTbouBhAflh 


.-Baiik.    1 

iTislloa  tbatitiaia 


wu  Torenl.  for  ■ 

mr  political  (rieoil.    Tlie  pea 


iffer  froi 


UiinyoHier  aouthern 
td  balb  Irieiida  and 


Governor 

Davis,  i 

smitted 

(he  Log 

alature  o 

TexM 

ou    the 

10th  of 

.nuary.  U 

1,  says; 

■■Sii.ee  the 

lut  aonu 

alhadt 

ba  honor 

dieUI  diatr 

etijudtroi 

midrtiBlr 

I  atlorn 

By^  llIlTB 

.Dd  tbe  appropriate  Itaialation  ulted  l« 

r  A-lcorn.    of  MisBissippi,   another 
,  in  a  message  iransmitied  to  the 
I  in  February,  1871,  says: 
,b1  icork  of  reoonairuotiuQ  be(ui  from 


of  IB70 


lurnnrd.    To  lay  down  soeciaJly  Ibe  a< 
thing,  ut  nhieh  Tour  labor?  oammrnc 


jt  expected,  to  earrr  out  that  work  to 

later  intelligence  from  that  State 
»ing: 

BiiCGiivE  Offici. 
tcisaic,  Misaissirri.  Marth  17,1871. 
!!,  Uniltd  StaUt  Srnalr,  aiid  GIOIOR  B. 


i'w^hi^ 


vardedto  Wubipftonderatatinifram  than 


coDBdeiitlybopcitvril1be.tli 
d«i|tly  panerful  Inmskelhen 
of  itaalr  oiimta.    San  In  tt 


Governor  Cr.A»TON,  of  Arkansas,  now  a  Ke- 
publican  Senator  of  the  United  States,  in  a 
messaee  transmitted  to  the  LeKislature  on  tbe 
2d  of  January,  ISTl,  uses  thisTanguage  : 


of  it  by  tiiB  isau^ur 


Uore 


the  Fed  Era 
^("hout  " 


III  Tenneasee  it  is  further  abown  that  evarf- 
Ihing  is  peaceable,  and  ibat  there  are  no  Ku 
Kiux  or  utber  outrages.  The  Governor  aa- 
sens  this,  and  the  foDowing  extract  from  a 
published  letter  speaks  for  itself: 
It  ia  further  cberted  tbnt  tbe  people  are  bandwlCo- 


roel.    They 
'."of  ?i 


Ibe  ulmiiiiBlraiioa  of  the  ureneat  Kicoulive  thuu 
juringany  period  nf  time  of  equal  lenitb  durinitbe 
idminiitratioa  of  Qovernor  BaaWHLUw.    To  tbow 


nt.    That  nay  eonaidemble 
bo''Me  order' y°  end  JJ!™ 

DOW  ftlmo.1  entirely  aun- 
D  of  public  aeutimenl.  la 
■    ■     (reatdeat 

:u  in  mak- 


pleiu.  Id  tbe  polilical  andaivil 
»liately  sueteeded  the  cloie  of 
of  malfeanuoe  uud  pKulatioa 
IPOD  the  Stmte,  were  commit  led 
ubiio  otBeen.  and  QoferDOleDl 
of  tbe  GuVBrument  were  iilmuil 


idiaedtc 


oftbeiStateioTernmaDt  wereoaedto  the  advaotasw 
of  tbe  fawandto  the  injury  of  tbe  many.  Tbepreipat 

of  tbe  HCta  and  doioie  of  aneb  State  officlali  ua  tbe 
lawAulborueaandrequirutbem  tomake.  Hauyof 
tbe»  fe&r  a  fiiir  and  airiot  iuveatif  ation  of  their  offi- 
cial aeU.  Ueuca  tbe  ckmorlbat  Is  raiaed  by  such,  in 
order  tocludeorpreventaninTeatlcatioa  of  IheiroaT 
oialaoti.  and  to  aieite  the  ayin patsy  of  tboae  abroad 
who  do  not  koow  ofibeir  miKloiuiisod  malreraHtion 
Inoflloe.  Xbay  wiih  tomakogoodiDou  iu  other  Stales 
believe  that  they  are  mirlyrd  to  their  pulitleal  faith. 
and  thus  aicita  the  aympatby  of  all  lovers  of  the 
Union,  and  eanaeplaeea  of  profit  to  baaaaifaedtbem 
by  tbe  Preaideat  or  Cuniress,  nf.er  they  bave  loat 

IhejibaveontTaaedi 


epluuda 


W.  O'N.  PEKKIMS, 
Sl^tiiktr  nf  Iht  IfouMtftf  Jtepmentafivtt. 
It  will  thus  beseentlial  tbeoEGcial  evidence 
jiven   by   the   czecuuv*    tnogislialeB   of    tbe 


States,  whose  condition  la  repreaented  Lere  to 
be  of  that  charorter  (hat  wonld  justify  ibis 
legislation,  does  not  justify  it.  laolated  ctuei 
of  outrage,  that  occur  in  all  civiied  communi- 
tica,  cannot  jnstiij  the  atatement  that  the  con* 
dition  of  things  io  the  South  is  as  has   been 

But  this  is  not  Ihe  only  evidence  we  have  of 
tbe  true  condition  of  matters  in  the  soutbem 
States.  I  hold  in  my  hand  the  Commercial 
and  Financial  Chronicle,  published  in  tbe  city 
of  New  York,  wbich  ia  accepted  aulbotily 
among  the  bankers  and  the  mercantile  com- 
munity of  this  country  on  all  subjects  of  ioter- 
est to  them.  Under  the  head  of  "cotton," 
the  date  being  Friday,  Man^  2i,  1871,  I  find 
this  remarkable  statement; 

"  The  total  reoeipli  of  entlon  lioce  the  let  of  S«p- 
(ember,  IB'O.  are  3.210.S70  balea.  acaiaat  23».31T 
bales  for  the  lame  period  of  ISSB-TO.  ahnwinc  in  iD- 
oraaaeiiiia*  Seplemberl.  tbiByeor,  of  88^.KU  balcL" 

The  present  crop  is  estimated  at  four  million 
bales,  which,  with  ibe  exception  of  one  year, 
ia  tbe  largest  ever  produced.  TobBCco,  rice, 
and  the  oiber  staple  products  of  the  souihera 
Stales  show  that  relatively  the  same  great 
production  exists. 

Now,  I  submit  whether  the  very  best  ev|. 
dence  as  to  tbe  moral  conditioD  of  b  people 
is  not  derived  from  their  industry  and  thrift, 
from  tbe  results  of  their  labor  and  eDterpripci 
whether  there  can  be  any  more  conclusive 
proof  to  an  onprejudiced  mind  with  re^rd  to 
the  true  condition  of  a  people  tban  the  rela- 
tive amount  of  their  products.  Such  a  state- 
ment shows  their  industry;  and  where  there  it 
industry  there  is  no  anarchy  j  and  where  there 
is  no  anarchy  such  •  measure  as  this  cannot  ba 
justiS«d.  A  meaaura  of  tbia  kind  cannul  be 
justified  by  any  possible  condition  of  things, 
except,  in  the  first  place,  a  warrant  io  tbe  Cun- 
■litution,  and  in  theaecond  instance,  an  anarch- 
ical condition  of  things  in  that  portion  of  tbe 
country  for  which  you  have  the  right  to  legis- 
late ;  a  condition  of  things  in  which  life,  lib- 
erty, and  property  are  insecnre,  in  which 
armed  treason  and  revolt  is  in  actual  being 
against  the  Federal  authority.  No  other  cir- 
cumstance can  furniib  a  pretext  for  measures 
of  the  character  proposed. 

But,  Mr,  Speaker,  let  us  assame  Ibat  what 
baa  been  stated  is  at!  true.  I  will  admit,  for 
the  sake  of  argument,  that  all  the  allegation* 
about  the  aoulbern  States  are  true.  I  ask 
members  of  the  Reoublican  party,  who  ia  re- 
sponsible for  it7  lask  them  to  retrace  the 
legislation  of  Congress  since  18115  and  look  at 
the  system  of  military  dictation  and  congres- 
sional reconstruction  which  has  bad  absolute 
control  there  since.  I  present  a  aummary  of 
these  acts. 

The  war  closed  April,   ISSG. 

Proclamation  to  this  effect  subseqaently. 

Fonrteentb  amendment  adapted  bj  Coo- 
gresB  June  IS,  1806. 

Proclamatipn  of  President  declaring  civil 
authority  restored  August  20,  1B'>8._  _ 

Southern  Stales  divided  into  military  dis- 
tricts March  2,  18GT. 

Orders  of  President  to  this  eSect,  asBigaing 
commanders,  issued  March  II,  12,  11,  ISGT. 

Supplementary  military  act,  March  '2a,  ISS7. 

SupplemenltLry  military  act,  July  19,  ISd;. 
(Seeaec.  1.) 

Supplementary  miliUry  act,  March  11, 1S£3. 

Arkanaas  admitted  June  12,  16G3. 

North  Carolina,  South  Carolina,  Louisiana, 
Georgia,  Alabama,  and  Florida,  June 25,  ISiiS. 

Subsequent  acts  admitted  Virginia,  .Miasia- 
sippi,  and  Texas  ;  Januay  28,  18T0,  Virginia 
was  turned  over  to  the  civil  authorities;  Feb- 
ruary 28,  1870,  Mississippi  was  turned  over  to 
the  civil  authorities;  April  16,  1870,  Teiaj 
was  turned  over  to  the  civil  authonties- 

At  the  passage  of  tbe  original  military  recon- 
,  enacted  itpmediatej;  after  the 


1871.] 
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close  of  thp  rebellion,  the  3oath  »u  fnaiid 
impOTsrilhed  and  proatmte,  at  tlie  mercy  of 
the  lawless  emiuariea  aenl  donn  aoion^  that 
people.  Tbe  Presidetil  of  tlie  United  States, 
i^  accordance  with  an  act  of  CoQgren,  eaiab- 
lished  &Te  miliUr;  diTiaioiia  and  placed  his 
miliiary  officers  over  ihem.  Finally,  the  mili- 
tary WHS  ostenaibly  withdrawn,  not  in  fact,  and 
praviEional  gOTeniora  seal.  RecoDSlrnciion 
acts  were  passed  by  Congress.     The  forma  of 

fov.ernment  of  ihose  States  were  constructed 
ere.  Their  constituticas  were  adopted  under 
our  snpenision  and  dielation.  The  ofHccrs  to 
execul^Mheir  laws  were  chosen  for  them. 
Eiuigranla  from  tbe  East  aud  tbe  Wesl  were 
Bent  lo  Bdminister  laws  made  by  tbe  power  of 
the  Coiigreasorthe  United  Slates. 

We  nut  only  made  their  laws  and  tbeirgor- 
ernments,  bul  we  sent  among  them  strangers, 
Hod  to  Ibem  foreigners,  Co  enforce  and  execute 
ihose  laws.  Their  Legiaintures,  their  OoTcrn- 
om,  their  magiatraLes,  their  courts,  moat  of 
their  civil  officers  of  everv  character  and  name, 
even  10  tbelr  Ke|>  resent  mi  vea  in  this  Hall, 
were  chosen  for  them  in  Washington  city,  not 
elected  by  the  people  ibemsEWes.  And  to  add 
to  this  dferailulion,  tbe  b'reedmen's  Bureau 
ag«-ni8  and  officers  were  sent  to  plunder  and 
oppress  ihem.  Under  the  pretense  of  caring 
for  the  freedmen  secret  colored  political  uresn- 
itBtions  were  formed,  the  negroes  excited  to 
hostility  to  the  wbiins,  pWisMiral  and  hypo- 
critical New  Eiiglandera  placed  over  them ,  and 
Ihe  grossest  crimes  committed  against  the  per- 
aons  and  property  of  the  refined,  tbe  educated, 
and  the  property  interest  of  that  people.  This 
bureau,  which  will  be  infamous  in  history,  was 
the  chief  instrument  in  the  bunds  of  the  Bepub 
lIcuD  party  [u  absorb  tbe  political  power  of 
tbe  people  and  to  supply  ibeir  civil  rulers. 

How,  sir,  how  can  a  people  be  justly  held 
responitible  for  the  condition  of  things  in  a 
country  orer  which  they  hkve  bad  no  control? 
How  can  they  Justly  be  made  amenable  for  the 
noii-entbrcemeiitofitatuieswhenibey  have  not 
been  allowed  to  select  their  own  agents  to  exe- 
cule  them?  The  properly  owning  citlidDs  of 
tbe  country  have  been  diefrauchiHed,  while  suf- 
frage has  been  beatowed  upon  a  class  who  had 
DO  experience  in  goremment  and  no  solid  and 
substADlial  interest  at  stake  in  the  welfare  of  tbe 
coinmnnity,  a  class  who  were  subjected  to  the 
influence  of  secret  emissaries  from  tbe  Sasl, 
who  went  there  to  poison  their  minds  against 
everybody  and  everything  except  the  domiQ- 
aucy  of  Ihe  Radical  Republican  party. 

Why,  sir,  il  is  adding  litauk  to  injury.  Ad- 
mitting it  all  to  be  true,  1  bold  that  the  people 
of  the  South,  as  a  people,  are  not  responsible 
for  that  condition  of  things.  They  did  not 
make  their  own  governments.  They  were  not 
allowed  to  make  their  own  officials  to  execnta 
the  laws  under  which  they  live.  They  have 
lived  under  laws  which  they  had  no  part  or 
parcel  in  coustmcting,  and  they  bad  no  power 
to  select  tbe  agents  by  which  ihey  were  to  be 
executed.  It  It  monatroua  to  hold  them  to 
responsibility  undertbesecireumstancei.  Yon 
have  never  relaxed  your  hold  on  them.  You 
never  relinquished  the  power  which,  unfortn- 
nalely  for  lb  em  and  unfortunately  for  the 
whole  country,  you  obtained  in  an  unfortunate 

Sir,  I  have  said  elsewhere  that  the  Repub- 
lican organiiation  was  acreature  of  the  South  t 
that  the  attempt  at  revolt  of  the  South  warmed 
into  existence  that  political  organization,  and 
by  the  prosecution  of  that  war,  in  which  the 
party  absorbed  all  the  political  power  of  the 
.  couutry,  it  was  enabled  to  retain  its  political 
ascendency.  As  we  recede  from  the  war,  as 
the  ahiiiiy  is  demonstrated  on  the  part  of  tbe 
people  down  there  to  rei^atahlish  civjl  institu- 
tions, the  organization  which  was  creaUd  by 
that  attempted  nUellion  begins  to  fail. 


Sir,  if  there  is  any  foundation  for  tbe  alleged 

altercations  it  is  because  men  like  the  gentle- 
man from  ["ennsylvania  [Mr.  Kkllet]  would 
go  among  them  uttering  incendiary  speeches  and 
influming  and  agitating  Ihem  to  a  war  of  races  I 
I  never  ielt  more  indignant  in  my  life,  I  never 
felt  more  like  committing  a  breach  of  decorum 
or  an  infraction  of  the  rules  of  the  House  than 
I  did  yesterday  when  I  listened  to  the  harangue 
of  that  member.  I  desire  to  call  the  altenlion 
of  the  House  to  this  remarkable  statement ; 
At  the  close  of  his  speech  of  yesterday  on  this 
bill  he  assumed  that  the  Democratic  party, 
when  it  obtained  power,  would  disfranchise  the 
□egro.  The  Democratic  party  has  no  desire 
to  interfere  with  these  amendments  to  the 
Constitution  which  give  free  and  equal  suf- 
frage to  all  the  people  of  the  United  States. 
The  Democratic  party  would  give  to  the  colored 
race  all  the  political  and  civil  rights  which 
they  would  jivo  to  any  other  elais  of  the  peo- 
ple ;  hot  we  do  object  that  they  shall  be  made 
a  political  engine  for  the  accomplishment  of 
wicked  purposes.  We  do  object  that  infiam 
mMory  speeches,  such  as  were  made  yesterday 
by  the  gentleman  from  Pennsylvania,  Bliould 
he  made  to  (hem  to  excite  tbem  against  the 
Democracy  and  their  former  masters,  so  as  to 
get  up  in  ibe  southern  States  a  war  of  races 
and  perpetuate  the  political  doininancy  of. 
the  party  now  in  power.  That  is  what  we 
object  to.  The  day  is  speedily  comini;,  and  1 
hope  has  already  come,  when  the  colored  race 
of  the  United  States  will  asiume  their  posi- 
tion in  the  country  as  free  and  independent 
voters  I  that  they  may  be  allowed  to  judge  of 
men  and  parties  and  principles  for  themselves  ; 
that  they  may  Gnd  among  their  own  cinss  able 
and  patriotic  leaders  who  will  say  to  them  "Be 
no  longer  the  instrumeuts  of  demagogues."  I 
believe  that  among  the  colored  tnen  are  found 
those  who  are  patriotic,  honest,  and  rational. 
I  desire  to  read  an  extract  which  I  hare 
here  from  the  speech  of  the  gentleman  from 
Pennsylvania,  [  Mr.  Kcixit.  ]  Assuming, 
falaely,  I  repeat,  that  the  Democratic  party 
was  in  favor  of  reHnstaving  that  race,  he  says 
of  the  colored  people: 

"  Thw  know  wbat  freedom  ii.  and  «v«n  the  worm 
will  tnrn  and  stinc  If  we  do  not  tulerptua  to  xive 
tham  rol'sty,  aud  ran  bail  not  tbe  (enerotitr  la  do 


a  da;  n 


o  the  Democracy  of  the  country — 
eople  a 


I 'abut 


iDichl  aky. 

Why,  Mr.  Speaker,  let  us  pause  to  rcBecl  for 
a  moment  upon  tbe  intent  and  tbe  dam- 
nable wickedness,  of  that  threat.  When  that 
language  f>illR  upon  ignorant  eara,  when  the 
untutored  but  honest  and  unsophisticated  col- 
ored man  is  told  by  a  distinguished  member 
of  Congress  thai  he  is  to  set  in  a  blaze  the 
mansions  of  the  white  man,  because  the  Dem- 
ocrats intend  to  disfranchise  him,  what  may 
not  be  its  effect?  Sir,  I  have  no  words  fit  to 
characterize  such  language  as  this,  and  the 
laws  of  this  cotintry  have  no  power  to  txteod 
a  proper  retribution  for  its  utterance. 

IJr.  KELLEY.   Will  the  gentleman  yield  to 


lent? 


Mr.  WOOD.    For  a  moment  only. 

Hr.  KELLEY.  I  think  my  remark  of  yes- 
terday has  had  a  good  effect.  The  gentleman 
no  longer  describes,  as  did  his  colleague  before 
bim,  [Mr.  Brooks,]  the  angle  of  the  negro's 
knee  and  shin  and  heel,  and  hold  bim  up  to 
opprobrium  as  an  inferior  being.  Bul  [  desire 
to  ask  the  gentleman  from  New  York  [;Mr. 
Wood]  whether  be  kas,  as  his  remarks  indi- 
cate, turned  his  back  upon  the  white  man's 
party,  or  whether 

Mr.  WOOD.  Ah  I  I  thank  tbe  gentleman 
from  Pennsylvania  for  his  reply.  I  thank  him 
for  exhibiting  lo  this  Housa  and  Ihe  country 


that  e 


I  he  dare  n 


Mr.  EELLEY.  I  reitrrate  what  I  said,  and 
am  willing  Co  do  so  on  every  stump  from  which 
[  may  speak,  if  necessary. 

Mr.  WOOD.  If  this  war  of  races  shall  com- 
luence,  if  tbe  colored  men,  nnder  such  inflam- 
matory appeals  as  these,  shall  commence  the 
Gght,  then  I  hope  they  will  select  a  more  val- 
iant leader  than  the  man  wio  yesterday  uttered 
theae  sentiments,  who,  in  Che  city  of  Mobile, 

Mr.  KELLEY.  There  is  no  fonndation  for 
that  story.  The  wall  in  front  of  which  1  was 
speaking  was  scarred  by  sixty -seven  bails. 

Mr.  WOOD.  I  understand  the  fact  to  be 
Ihat  the  gentleman  crept  under  a  table  and 
pretendeiThe  was  dead,  and  that  there  was  no 
riot,  but  only  a  common  street  broil  which  he 

excited ' 

Mr.  EELLEY.  The  story,  let  it  come  from 
where  it  will,  is  false- 
Mr.  WOOD.  1  do  not  yield  fnrther.  The 
gentleman  from  Pennsylvania  [Mr.  Kkllit] 
can  fire  oET  these  bombastic  appeals  to  an 
ignorant  class,  but  he  never  faces  the  music 
himself.  I  feel  gratified  that  I  yielded  to  the 
gentleman  from  Pennsylvania,  to  give  him  an 
opportunity  to  say  what  he  could  say  to  defend 
utterances  so  vile,  so  atrocious,  so  damnable 
as  those  uttered  by  him  yesterday. 

Mr.  KKLLEY.  And  to  signalize  the  con- 
Temlon  of  the  gentleman  from  New  York. 

Mr.  WOOD.  Now  let  me  itete  to  the  Houm 
what  I  conceive  lo  be  the  objecta  of  this  bill. 
I  can  conceive  two  objects  had  in  view  bj  ibe 
men  who  have  prepared  this  bill  and  precipi- 
tated it  upon  tbe  House  and  upon  the  country. 
The  first,  as  I  have  already  intimated,  is,  that 
it  is  necessary  to  resuscitate  the  corpse  of  the 
Republican  party.  It  is  the  last  desperate  effort 
of  an  expiring  and  mined  political  gamester, 
of  a  party  which  came  into  eiisteoce  in  conse- 
quence of  a  state  of  intoxication  of  the  public 
.  mind  in  a  time  of  war,  and  which  was  tolerated 
only  because  that  condition  of  things  exiatedj 
and  it  is  necessary,  by  a  reapptication  of  the 
■ame  stimulsni,  derived  from  the  sonthern 
Stales  and  their  condition,  to  endeavor  to  avoid 
the  impending  fate  which  is  now  coming  wjth 
such  rapidity  upon  that  party.  It  is  necessary 
toplaceinthehandsofthe  President,  after  these 
reports  shall  have  been  spread  all  over  tbe  land, 
and  the  people  of  the  United  Stales  shall  have 
been  made  to  believe  that  it  is  necessary  to 
pass  this  bill  to  supprese  a  second  southern 
rebellion — it  is  necessary,  I  aay,  to  place  in  hts 
bands  the  power  which  they  know  very  well 
bo*  he  will  ose,  a  monstroas  despotism,  lo  bs 
used  by  him  under  the  dictation  of  a  cabal, 
which  it   appears  to  ma  he  is  too  willing  to 

I  can  only  say,  spmking  as  I  do  for  a  mer- 
cantile community,  the  largest  in  the  United 
States,  that  it  is  the  sentiment  of  my  people 
that  if  Congress  will  stay  here  it  has  other 
duties  lo  discharge;  that  it  should  legislate 
for  the  whole  country,  for  the  restoration  of 
oar  indusCries,  for  the  reduction  of  our  taxa- 
tion, for  the  proper  adjustment  of  our  revenue 
system,  for  the  re  Establishment  of  a  sound 
currency,  for  tbe  development  of  our  coin- 
that  Congress  should  attend  to  all  these  great 
'  mding  over  the  whole  length  and 
land.     A    '  ■  ' 


And  my  peo 


e  (foogreas  of 


breadth  of  the  li 
they  are  awe  stricken 
the  United  Slates  om: 
tion  to  these  subjects,  vital  lo  the  whole  Amer- 
ican people,  and  remaining  here  frittering  away 
their  time  in  angry  abuse  about  atrocities  lO 
the  South.  While  they  deem  them  subjects 
which  should  he  properly  cared  for  in  a  proper, 
lagitimate,  and  eonitiCutional  manner,  by  tha 
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properandcoiiBtitutioDalAalborUieiofaState, 
the;  do  not  Knd  csnnol  ase  wh;  the  whole 
people  of  the  Uniled  Slntes  iihould  suffer  from 
the  neglect  of  Coagreas  to  look  to  Ifae  malerisl 
iutereBta  for  the  prolection  of  the  whole  people. 

Ouc  Ux  pHvers  are  ridden  by  oppreaaivB 
tezation,  our  merc&ntitB  mariae  iB  rolteniiig  at 
ourwbnrves,  IheAmeiiCHti  fiHgisseenDoiDare 
in  foreign  walen,  our  public  credit  ia  depre- 
ciated, aod  the  oolj  constitutional  currancf 
known  to  the  country  in  Democratic  tioiee, 
gold  and  eilrer,  bae  vanished  from  the  public 
gaze,  and  we  fear  forever  driven  from  view. 
The  informer  and  revenue  spj  is  prowling 
around  our  domicils,  examining  iolo  all  oar 
private,  domestic,  individual,  and  personal 
affairs  in  order  to  bunt  up  "  the  poundof  flesh" 
which  the  Qovernment  seeks,  Cobegiven  awaj 
in  subsidy  scberoes  and  to  maintain  the  plun- 
dering army  of  Black  Bepublican  hirelings. 

The  people  wonder  at  all  this.  They  had 
been  taught  to  believe  that  tbere  were  ststes- 
menattheheadof  this  Government,  that  there 
were  men  here  capable  of  graBpiog  these  great 
potilical  problems  and  working  out  the  desti- 
nies of  ibe  country  just  emerging  from  a  civil 
war,  leaving  na  with  an  enormous  public  debt 
and  an  oppressive  system  of  iaternal  and  ex- 
ternal taxation.  Instead  of  this  being  done  by 
Ibose  in  charge  of  public  affairs,  the  great 
interests  of  the  conntry  are  neglected,  while 
the  people  are  driven  away  from  all  their  pur- 
sniu  of  life  and  have  no  hope,  no  recourse. 

Ah,  Mr.  Speaker,  pass  your  bill,  but  tbere 
is  a  greater  power  than  the  military  of  the 
land.  Tbere  is  a  polenlial  power  of  public 
opinion  ;  there  is  the  almigbty  voice  of  Amer- 
ican freemen.  I  heard  it  yesterday  in  New 
Uampabire;  we  sball  hear  it  to-morrow  in 
Connecticut;  we  will  theu  bear  of  it  from 
Califoroia.  And  then  from  State  to  State, 
from  north  lo  BOtilh,  from  tba  Atlantic  to  the 
PaciGc,  it  will  be  heard.  The  sober  second 
thonght  of  the  Amerirau  people  will  come  to 
sweep  tbe  Goths  and  Vandals  from  the  nlaces 
which  know  tbem  now,  but  which  will  8oon_ 
know  tbem  no  more  forever. 

Sir,  I  have  in  these  feeble  remarks  attempted 
to  deal  justly  with  this  great  subject.  1  feel 
that  a  crisis  ia  upon  the  country.  I  feel  that, 
a  lie  r  thirty  yeara  public  experience,  in  my  last 
days,  1  may  see  tbe  last  expiring  tbroe  of  my 
country  if  this  bill  is  to  become  a  law  ;  that  a 
silent  revelation  baa  gone  over  tbe  American 

Eeople  ;  that  our  form  of  government  itself 
as  been  subverted ;  that  the  theory  of  repub- 
licanism, founded  upon  free  public  opinion,  has 
been  forgotten  :  that,  prostrate  to  the  will  of 
power,  imperialism  is  to  be  created  and  to  be 

S laced  in  the  haoda  of  Uie  Presideal  of  the 
nited  Slates. 

Sir,  all  I  can  sa^  is  that  we  ahall  make  to  it 
the  opposition  which  onr  consciences  and  our 
oalbs  of  office  and  onr  duty  to  tbe  people  of 
tbe  whole  country  demand,  representing  your 
eonstilueneiee  when  you  fail  lo  do  so,  doing 
OUT  Dtmost  for  the  defense  of  the  Coostitotion 
and  of  tbe  rights  of  the  American  people. 


EufDreement  or  Fourteenth  imendment. 

SPEECH   OF  HON.   A.   F-   PERRY, 
or  OHIO, 

[n  THI  HodSE  of  BEPBBHeHTATIVGS, 

March  31,  1871. 
The  House  havina  under  «an>ldfiT&tian  tbii  bill 
(H.  R.  Ha.  son  to 


«  thsCani 


iioflhefou 
of  the  Unlit 


Slatei,  and  for 

Mr.  PEItUr,  of  Obi., 

Mr.  S?UKB8:   If  the  House  will  be  so  kind 


•a  to  give  me  its  attention,  I  yropose  to  direct 
toy  observation!  obieSy  10  the  legal  aapecta 


of  this  bill.  It  will  be  necessary,  however,  to 
bear  in  mind  the  condition  of  affairs  on  which 
the  provisions  of  this  bill  are  predicated.  Por- 
tions of  that  part  ol'  the  country  lately  in 
rebellion  are  ranged  by  lawless  bands  of  mis- 
creants, wreaking  violence  upon  defenselesa 
persons,  unhindered  and  unpunished  by  the 
State  authorities.  The  privileges  and  immun. 
ities  secured  to  a  large  class  of  citizens  by 
the  tbirleencb,  fourteenth,  and  fifteenth  articles 
of  amendment  to  the  Constitution  of  the  Uni- 
ted States  are  abridged,  The^  are  deprived 
of  life,  liberty,  and  property  without  due  pro- 
cess of  law.  Their  right  to  vote  is  abridged  or 
denied  on  account  of  race,  color,  or  previous 
condition  of  servitude,  and  the  equal  protec- 
tion of  the  law  is  denied  them. 

Proof  of  the  existence  of  this  cooditioD  of 
things  is  made  lo  this  House  io  the  aama  way 
that  proof  is  generally  made  to  legislaUve 
bodies.  Members  of  this  House  and  of  the 
Senate,  who  have  had  opportunities  to  observe 
and  to  know,  state  what  they  know.  Many  more 
members  of  the  House  and  of  the  Senate  in- 
form themselves  by  correspondence  with  per- 
sons in  ifaat  section  of  the  couotry  with  whom 
they  are  acquainted,  and  whose  character 
commands  their  conSdence.  Many  more  of 
us  have  ojiportunitiee  to  inform  ourselves  by 
conversation  here  at  tbe  capital  with  gentle, 
men  from  that  region  whose  bearing,  manners, 
and  chamcter  icive  weight  to  their  statements. 
Pot  myself,  Mr.  Speaker,  my  opportunities 
for  personal  examination  and  inquiry  have 
been  slighL  But  I  have  availed  myself  of 
those  slight  opportuoilies  with  diligence,  and 
the  result  ia  to  leave  upou  my  mind  a  deep  and 
painfulimpressionoflheatrocity  and  frequency 
of  these  outrages. 

In  addition  to  these  meaos  of  information, 
on  tbe  23d  day  of  tbia  month  the  President  of 
the  United  States  sent  to  us  his  message.  Nor 
ia  this  state  of  affaira  wholly  incredible.  We 
all  know  that  the  result  of  the  late  civil  war 
waa  to  overthrow  and  disorganise  southern 
society.  Not  only  was  their  system  of  labor 
destroyed  by  the  emancipation  of  their  slaves, 
hut  their  rnling  class  waa  disorganized  by  mil- 
itary defeats  and  by  loss  of  political  power. 
It  ia  impossible  to  conceive  a  stal«  of  society 
more  perfectly  disorganized  than  tbe  aoutbem 
society  as  left  by  the  war.  If  the  former  mas- 
ters and  the  former  slaves  had  been  trans- 
Eorted  to  another  planet  Che  outlook  might 
ave  been  more  strange,  but  in  another 
planet  they  might  have  renewed  their  old  rela- 
tions and  have  gone  on  in  their  old  habits. 
They  found,  indeed,  in  their  oonotty  the  same 
southern  soil,  fructified  by  the  same  southern 
snn.  But  here  it  waa  impossible  that  their 
relations  shonld  be  renewed  ;  and  thai  impos- 
sibility involved  the  further  impossibility  that 
they  should  go  on  under  their  old  constitutions 
and  their  old  laws  or  keep  up  their  old  habits 
and  their  old  maxima.  There  are  machines 
so  contrived  that,  after  running  a  given  diatance 
in  one  direction,^  thej  revene  their  own  motion 
and  run  directly  iu  tbe  opposite  direction.  But 
no  means  have  yet  been  found  by  which  the 
operations  of  tba  human  mind  and  affections 
can  be  suddenly  reversed. 

A  small  part  of  that  popnlation,  but  the 
worst  part  of  it,  banded  themselves  into  felon- 
ious consniraciea,  which  take  advantage  of 
the  unsettled  condition  of  sonthern  society  to 
commit  assassinations,  mntilatjons,  and  other 
crimes.  These  bands  are  so  much  worse  thaa 
brigands,  tbey  include  in  their  operations  so 
many  worse  features  than  brigandage,  that  it 
would  be  eulogy  to  call  them  brigands.  The 
most  intelligent  and  probable  explanation  of 
motives  imputes  to  them  a  rancorous  and  im- 
placable discontent  on  account  of  the  political 
and  civil  rights  conferred  on  colored  people  by 
the  consuiDtional  amendmeals.     Their  opar- 


ations  are.  therefore,  directed  chiefly  sgv>L<t 
blacks  and  against  white  people  whobju.jt 
means  attract  attention  aa  earnest  friends  u! 
the  blacks. 

Tbe  aim  appears  to  be  to  pnt  tbem  undt 
fear,  so  that  tbey  will  be  silent  when  frceim-n 
should  speak,  and  will  stay  at  home  slicnfm- 
men  should  be  at  tbe  polls ;  or,  failing  id  ihi, 
to  compel  them  to  abandon  citilensbip  in  ih^ 
part  of  the  country ;  or,  failing  in  thst,  to  mur- 
der and  mutilate  them,  disperae  their  fwniliri, 
bom  their  houses,  and  steal  or  deitro;  ib^lr 
property.  In  carrying  ont  these  porpoits 
neither  mercy  nor  decency  is  obsvea.  I! 
their  main  iuspiratioa  is  hostility  to  ui;  T\fia 
given  to  the  colored  people  under  ibe  ihir 
leenlh,  fourteenth,  and  fifteenth  amendmcDLi, 
it  would  extend  to  all  who  should  bvlriind 
them-,  it  would  extend  totbeBepnblicssfuij. 
to  whom  the  blacks  owe  emancipation,  and  in 
whom  alone  tbey  can  look  for  sympathy  md 
protection. 

For  tbe  same  reaiOD  their  faelp  aoald  U 

E'ven  to  tba  Democrauc  party.    The;  Kould 
I  in  fact  organiiatioDS  m  aid  of  the  Dkio- 


the  Democratic  part;  before  nothing  bu  M- 
curred  in  this  debate  to  make  tbem  loie  ititu. 
True,  the  existence  of  such  gangs  has  not  it" 
denied;  the  proof  is  too  plentiful.  The;liii( 
not  been  defended,  for  defense  ia  impomiblt; 
uor  excused,  for  they  have  no  excuse.  Thrj 
have  not  been  praised,  because  there  is  no  lit- 
ing  thing  on  which  praise  can  grow  forltus- 
actions  so  cowardly  and  abominable.  But  tba 
unfortunate  history  and  attitude  of  tbe  Deao- 
cratic  party  draw  to  it,  with  or  withoat  cddieeI, 
the  hopes  of  such  creatures-  Frequeulli  iht 
most  effective  and  ei  -"  '  "  '  '■----- 
from  unexpressed  c 
eats,  and  hopea. 

Where  these  gangs  of  assassins  ibowlbtn' 
selves  the  rest  of  the  people  look  on,  if  dM 
with  sympathy,  at  least  with  forbescanci.  Tbl 
boasted  courage  of  the  South  is  not  coursgi  i> 
their  presence.  Sheriffii,  having  eyes  to  Kc, 
see  not;  jodges,  having  ears  to  hear,  betrnoij 
witnesses  conceal  the  truth  or  falsify  it;  giui 
and  petit  juries  act  as  if  tbey  might  b«  u- 
complicea.  In  the  presence  of  theae  {*!£■  ■" 
the  apparatus  and  machinery  of  civil  goitrn- 
menl,  all  the  processes  of  justice,  skulk  sw 
as  if  government  and  justice  were  cripeaud 
feared  detection.  Among  the  most  Jangi'io'i 
things  an  injured  party  can  do  is  to  appul  to 
justice.  Of  tbe  uncounted  scores  and  boa- 
dreds  of  atrocious  mutilaiioas  and  mardenit 
is  credibly  stated  that  not  one  has  bees  m- 
iahed.  Such  is  a  brief  outline  of  the  condi- 
tion of  things  which  we  ara  callsd  upon  to 

The  statement  of  the  President's  neusp '" 
aa  follows : 
"Aeondillon  of>fUn  now  eiists  is  Mm*  of  >^' 


da  not  doubt.  That  tha  power  ufUieEiRUiiii 
IB  Dnitsd  States,  aetiov  Hilbin  tha  limitf.°[<i 
( law*,  ii  luSoiant  for  preiant  anariaiici"' " 


loas.intbslQdnu 
ours  lira,  libeitv. 


paru'of  thB  United  Su"*" 


I  referred  to  a  Mniinii!« 

_. experienced  menhcff  '' 

this  body,  who,  after  a  comparison  of  'if" 
and  examination  of  previous  laws,  ha'<  ''' 
ported  this  bill.  Undoubtedly,  Mr.  SpM^''^ 
the  situation  imposes  on  Cungresi  s  !'■•'' 
respooBibilitj.  If  wo  bare  no  power  lo  »BnM 
an  adequate  remedy,  (hen  that  fatl,  ^i'^'}' 
■rtained.  will  relieve  Cosgreii  of  ti"  P"'' 


mi.] 
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Fourteenth  Amendment — Mr.  Ferry. 


e  ndequftte  punistiiiient,  it  ia 
HiiiG  duly  to  exercise  that  power. 

At  the  Ibreshold  of  the  inquiry  i*e  are  met 
hy  a,  denial  of  tbe  coDstitutional  power  of  Con- 
greaa  to  pro«id«  a  remedj.  The  Grst question, 
ibt'refore,  is  the  quettion  of  power.  Beforo 
ptoccedin^,  lionever,  to  the  couaideration  of 
ibat  queation  I  wish  to  refer  briefly  to  Ibe  aub- 
slantive  prosialona  oflbi:  bill,  which  ate  com- 
prised in  four  seclioni.  The  Sral  aeclioo  pro- 
videa  redreaa  by  cifil  action  ia  the  Federal 
couria  for  a  deprivation  of  an;  rigbls,  privi- 
legea,  and  immunitieB  aecured  by  the  Consti 


1  laws  of  the  United  Stati 
violation  being  committed  in  parsuanceof  a 
conapiracy  or  unlawful  combination.  Neither 
of  iheae  sectiona  incteaaea  the  power  which 
the  President  now  baa  under  the  Conetitution 
and  laws. 

The  third  section  providea  Tot  cases  occar- 
ringunder  iheConstitulionandlawBoftheDni- 
led  Slates,  "where  inaurrection,  domestic  vio- 
lence, nnlaxful  combinations,  or  conspiracies 
ill  any  Stale  shall  so  far  obstruct  or  hinder  the 
ezeculion  of  the  lawsthereof  as  to  deprive  any 
portion  or  class  of  iho  people  of  such  Slalo 
of  any  of  the  rights,  privileges,  or  immunities 
Damed  in  and  secured  by  this  act." 

It  further  provides  that  a  failuraby  the  State 
aulhorities  to  aSord  protection  to  the  people  in 
such  righta  or  to  apply  to  tba  President  nf  the 
Uniled  States  for  aid  in  that  behalf  "  ahall  be 
deemed  a  denial  by  such  State  of  the  equal  pro- 
leclion  of  the  laws  to  which  they  are  entitled 
under  the  fnurteenth  article  of  amendments  to 
the  Constitution  of  ibeUniled  .Htates." 

It  further  provides  that  the  President  shall 
take  such  mealuresas  be  may  deem  necessary, 
by  the  employment  of  the  militia  or  the  lauo 
and  naval  forces  of  the  United  Slatea,  to  sup- 
press auch  insurrection,  domestic  violence,  £c. 

Jn  the  fourth  aection  it  ia  declared  that  when 
the  unlawful  combinations  named  in  the  pre- 
ceding seclion  are  so  powerful  as  to  overthrow 
and  set  at  defiance  the  constituted  nutllbnties 
of  the  State,  or  when  the  constituted  author- 
itiea  connive  at  such  combinations  and,  the 
conviction  of  the  oBendera  and  the  preserva- 
tion of  the  public  safety  are  for  Ihoae  reasons 
impracticable,  such  combinations  shall  ba 
deemed  a  rebellion  agaicat  the  QovernaiRnt 
of  the  United  Statea;  and  it  provides  that  in 

It  ahall  be  lawful  (or  the  Pruldtnt  of  Ibe  United 
8Utea.  «b<D  la  bit  Judsmsnl  ths  public  aaraCy  ahall 
rcaoirs  it.  to  anipiad  itia  privil»(«  or  ihe  writ  at 

thD  Rnlea  and  Articlea  of  War  and  other  lawa  of  tb* 
Unltsd  Stalea  now  (n  forea  appllonbla  in  aaie  of 
rebellisD,  martial  law,  to  tba  and  that  iacbieballlaa 
mar  be  orerlhrown:  /Voaufni,  Tbat  tbo  PreaideDt 

Andprimiidabo,  That  Iba  pro^aiona  at  thia  aea- 
tionihall  nut  bs  in  bra*  altar  Ihaltt  darof  Jnoe, 
A.  0.18T3. 

This  fourth  section  la.  in  my  judgment,  capa- 
ble of  being  improved  by  amendment;  nnd 
wheo  the  proper  time  shall  arrive,  I  ahall  pro- 
pose, and  I  hope  the  committee  m:iv  approve 
and  the  Honae  adopt,  some  amendments  in  ihr 
phraseology  of  the  section.  For  instance,  i 
makes  use  of  the  phrase  "  martial  law."  The 
bill  would,  in  my  judgment,  be  every  way 
equally  effective,  and  it  would  give  the  Presi- 
dent the  same  powers,  without  Ibis  laogu^eaa 
with  iL  If  this  phraseology  should  he  stricken 
from  the  bill  it  would  deprive  its  enemies  of 
many  means  of  misconstruction,  and  would 
lean  tbs  bill  ■ubttanlially  what  it  is  with  tbat 


phrase  in  iL  Hartial  law,  as  I  nndentand  it, 
18  simply  the  rules  oftbe  law  of  nalioos  applied 
to  a  state  of  war  where  war  ezisla.     Martial 

law  thus  interpreted  (and  this  is  the  onl;r  cor- 
rect interpretation)  is  applied  in  the  inter- 
ests of  mercy,  and  mitigates  the  criieldea  of 
war.  Congress  cannot  extend  it  where  there 
ia  no  war,  nor  can  the  President  and  Congress 
together.  If  war  exists  in  the  suppression  of 
a  rebellioD,  and  if  Congress  does  not  expressly 
withhoid  the  power  of  exercising  martial  law, 
martial  law  will  exisL  It  ueeda  not  to  be  de- 
clared, for  a  state  of  war  at  any  and  all  times 
bringa  into  operation  tbe  rules  of  the  law 
of  nations  applicable  to  mitigate  its  horrors. 
That  is  the  whole  meaning  of  the  phrase  "  mar- 
^al  law."  Yet  the  phrase  has  Deen  so  oflea 
misapplied,  and  has  become  so  extensively, 
off  the  bench  and  on  it,  a  theme  for  cheap  aud 
DOnfused  rhetoric,  that  it  carries  to  many  minds 
no  idea  save  that  of  irresponsible  and  wanton 

liorite  the  attention  of  the  House  in  the 
first  place  to  tbis  feature  of  Ihe  bill.  All  the 
injuries,  denials,  and  privations  which  author- 
ize any  of  tbose  steps  are  injuries,  denials, 
and  privations  of  rigbla  and  immunitiea  ander 
the  Conatitution  and  laws  of  the  United  States. 
They  are  not  injuries  inflicted  by  mere  individ- 
uals or  upon  ordinary  rights  of  individuals. 

The  constitutional  questions  are  two.  They 
are  in&icted  under  oolor  of  State  aolborit^  or 
by  conspiracies  and  unlawful  combinations 
with  at  least  the  taoit  acquiescence  of  the  State 
authorities. 

1.  Whether  or  not  Congresa  may  provide 
for  redress  in  the  Federal  courta  for  infringe- 
ments or  deprivation  of  riKhts  under  the  Con- 
atitution and  laws  of  the  United  Stalea. 

2.  Whether  or  not  the  President  can  be  au- 
thorised by  an  act  of  Congreas  to  put  down 
unlawful  combinations  against  the  Constitn- 
tion  and  laws  of  the  United  States  witbontan 
invitation  from  the  Oovernor  or  LegishUure 
of  the  State  where  the  wrong  is  done. 

It  was  claimed  by  the  bonormble  gentleman 
from  Indiana  ^Ur.  Kaaa]  that  these  rights  are 
not  rights  under  the  Constitution  and  laws  of 
the  United  Sutes.  It  is  proper  to  note  that 
if  he  is  correct,  and  the  righta  intended  to  be 
protected  under  thii  act  are  not  legitimately 
rights  nnder  the  Constitution  and  laws  of  the 
United  Stales,  the  act  does  not  reach  tham. 
They  are  not  specifically  named  or  otherwise 
described  than  as  rights,  Ac,  nnder  the  Con- 
stitution and  laws  of  the  United  Stales.  If  the 
honorable  gentleman  from  Indiana  [Mr.  Sana] 
was  correct  in  his  view  of  these  rights,  the  act 
wiltbe  both nsetessand harmless.  Buthisargu- 
ment  in  that  direction  bad  no  tendency  to  show 
the  act  to  be  unconstitutional. 

I  now  come  to  tbe  question  of  constitution- 
ality : 

1.  Whether  or  not  Congress  may  provide  for 
redress  in  the  Federal  courts  for  infringements 
or  deprivation  of  rights  under  tbe  Constitution 
and  laws  of  the  United  States. 

The  answer  is  very  distinct  in  the  Constitn- 
tion  itself.  The  second  section  of  article  three 
of  the  Constitution  provides  tbat — 

"ThaJadlelalpawerafaa1i«itandtaaIlBBHa,inIaw 
■nd  aquitf,  arisiiK  nndar  tbia  CosatitatlD^Tthslawi 
of  Ibe  United  Slatu,  and  treaiiea  made  or  whlnh 
ahall  be  made  nnder  their  anthorlU'." 

It  also  extends  to  the  criminal  jurisdiction  ; 
for  tbe  last  part  of  that  section  provides  that— 
■■Tbe  trial  of  allorlm«.8ioBptinoa««Bofinipeaeh- 
mant.  eball  be  byjutj;  and  auch  trial  ibsll  be  held 
In  the  State  where  the  laid  oriinea  ahall  bava  been 
eommtlled ;  but  when  not  oomoiitted  wilbin  anv 
Slate.  Ihe  trial  sbHll  be  at  auch  place  or  ploeea  ai 

It  is  clear  that  rights,  privileges,  and  immon- 
ities  under  the  Conetitution  and  laws  of  the 
United  Sutes  are  proper  subjects  for  the  juris- 
diction of  the  Federal  conrts.  It  appears  to 
me  so  clear  tbat  I  mast  ask  paidoo  fer  baving 


argued  it,  and  it  almost  seems  that  gentlemen 
on  the  other  side  oftbe  House  could  not  have 
intended  to  question  it,  but  tbat  they  miiat 
have  been  iDisunderstood. 

The  next  question  of  constitutional  law  is  the 
second  in  order,  namely,  whether  or  not  the 
President  can  beaothorized  by  an  act  of  Con- 
gress to  put  down  unlawful  combinatiooa  against 
the  Constitution  and  laws  of  the  United  States 
without  an  invitation  from  the  Legislature  or 
Oovernor  of  the  State  where  tbe  wrong  is  done. 

Article  Ave,  section  four,  of  the  Constitution 
provides  that  the  United  Stales— 

"Shall  rnuanlj  to  averr  State  Id  this  Union  a 
rapablioaa  fprm  of  SDvemmeat.  aod  aliall  proteat 


e  eonvenod,}  asaii 


The  phraseology  of  this  section  is  construed, 
by  the  arguments  against  Ihis  bill,  to  mean  that 
the  Congress  of  tbe  United  States  cannot  do 
anything  to  suppress  domestic  violence  unless 
invited  thereto  in  tbe  manner  stated.  I  have 
observed  that  snch  is  not  the  language  of  that 
section,  and  such  is  not  the  construction  ihe 
conrts  put  upon  it.  Thelangnace  is,  that  when  . 
applied  to  in  tbat  way  they  abati  assist.  It 
does  not  expressly  forbid  assistance  when  not 
applied  for  in  that  way.  In  Lulber  ci.  Borden 
(7  Howard,  pp.  42,  48}  Ibis  subject  ia  alluded 
to  by  the  court  in  giving  its  opinion.  The 
Chief  Justice  there  said ; 

"a<i,toa,  uratataetoiheclaiiaa  provi dins  for  eaies 
of  domeatic  Tioience.  It  reeled  with  Cunirett,  loo, 
to  determine  upon  the  loaana  proper  to  bs  adopted 
to  fniail  Ibii  Euu-iiotee.  The;  miibl.  if  they  had 
deemed  It  moat  advisable  to  do  ao.  have  plaoed  it  Id 
the  power  of  a  court  to  decide  when  the  coDliDiencr 
had  happened  whiob  required  the  Federal  QoTam- 
ment  to  interfere." 

If  this  construction  is  admissible  it  makes 
an  end  of  that  queslinn ;  and  assuredly  there 
is  nothing  in  the  language  of  that  section  to 
discredit  the  language  used  by  the  Chief  Jos- 
Mr.  QAKFIELD,  of  Ohio.  Will  my  col- 
league allow  me  to  asb  him  a  question  abont 
that  passage  from  Luther  iw.  Borden?  Is  not 
his  quotation  from  the  decision  of  the  Supreme 
Court  in  relation  to  iha  republican  guarantee  T 
Mr.  PERKY,  of  Ohio.  Not  at  all.  You 
will  find,  I  think,  that  the  Chief  Justice  ape- 
cificaliy  and  unmistakably  refers  to  this  clause. 
The  passage  quoted  refers  specially  to  the 
clause  "  providing  for  cases  of  domestic  vio- 
lence." There  seems  to  he  no  room  for  mis- 
take. This  (jnestion  ia  invblved  both  in  Ihe 
provisions  oi  tbe  third  and  fourth  sections  of 
the  bill.  Tbe  intervention  provided  for  in 
these  two  sections  differs  chiefly  in  degree, 
rather  than  in  kind. 

The  fourth  section  provides  for  a  suspen- 
sion of  habeaa  corjnu,  but  only  in  cases  clearly 
within  constitutional  limits.  It  also  provides 
for  martial  law  {  but  the  third  section  provides 
for  military  force,  which  always  implies  mar- 
tial law  when  applied  on  a  scale  properly 
described  as  war.  No  additional  or  different 
constitutional  question  is  raised  by  these  fea- 
tures of  the  bill.  It  results  that  the  only  ques- 
tion of  constitutional  law  involved  in  these  Iwo 
sections  is  the  same  in  both  sections.     This 

Jueslion  has  been  stated.  There  (Mn  be  no 
oubt  but  the  President  might  interpose  on 
application  of  the  Legislature,  or,  in  its  ab- 
sence, on  application  of  the  Qovernor.  Can 
he  interpose  without  such  invitation? 

The  domestic  violence  here  provided  for  is 
obviously  violence  of  a  nature  hostile  to  the 
State  government.  But  if  the  violence  be 
unlawful,  and  not  hostile  to  the  Slate  govern- 
ment; if  the  State  auiboriiies  be  in  compli- 
city wllh  it  I  if  it  be  directed  against  rigbls 
secured  by  tbe  Constitmion  and  laws  of  the 
United  States,  it  is,  of  course,  not  merely 
domestic  to  the  Stale,  but  hostile  to  the  power 
..r.i..  v^A 1  /i..„^, .._..,>   ^...i  In  tk.  Z.,,.— 
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•  dlQerant  head  of  ihe  ConBtitutioD.  Tt  ii  not 
»  controTersj  between  s  Sluie  and  its  ciliz^ns, 
bin  between  the  Federal  OoTemment  And  its 
citizeiii.  It  iH  covered  bj  the  powers  given  to 
CuDgresi  to  Tsiae  and  anpport  srmieB,  proride 
and  roaintnin  ft  navy,  to  praTide  for  eftlling 
furlb  the  mililia  to  execute  the  laws  of  the 
Union,  Buppresa  intairectiona,  And  repel  inia- 
■ion».     (Art.  1,  sec.  8.) 

The  proriiiona  of  ihiB  bHI  ftr«  of  the 
■aitie  general  nature  with  the  acts  of  Congresa 
diivcted  10  the  euppreseioa  of  llie  late  rebel- 
lion. 

Neither  the  LegiBlalares  nor  Ibe  OoTeTaors 
of  the  receding  States  would  iDTite  the  Presi- 
dent lo  suppreas  violence  in  tbe  regpociire 
Stfttea,  because  ihefwere  in  open  compitcity 


will)   r 


If  ir 


inded  c 


thcii 


it  nothing  could  bavs  been  di 
the  cnmplicit;  of  the  State  Hutborities  had 
been  merely  npsttivn  and  silent,  it  would  have 
be<>n  in  legal  eSect  the  same.  Mo  argument 
can  be  tiectsaary  at  this  lale  day  to  justify 
Congress  in  taking  action  to  suppress  the 
lale  r>-bellion.  But  the  power  exercised  in 
'  auppreanirtg  tbe  lale  rebdiion  is  ibe  same  in 
kind,  and  depending  on  the  same  conatiin- 
tioDAJ  principles  with  the  power  proposed  in 
ihe  third  and  fourth  sections  of  the  present 
bill.  The  coDStiiutional  objections  raised  lo 
tbe  bill  are  therefore  unsound. 

1  have  lime  to  make  one  further  step  in  tbe 

ariiimeut.     Tbe  thirteenth  ameudmeul  Lo  ihe 

CoDstilution  reads  a*  follows: 

"AaricLi  XIII, 

."Sbotiox  1.  Nallhcc  alaver^  nor  IdtoIudUit  sar- 


s  Uni 


r^l'ui  '■ 


:■  lecial 


Lo  an  force  this 


It  maf  be  that  il  would  be  true,  as  argned 
by  the  gentleman  from  Indiana,  [Hr.  KiBB.] 
Ibut  God  had  given  tbe  negi-oea  Ibeir  right  to 
liberty  before.  It  may  be  that  by  the  results 
of  the  war  ihey  had  been  in  liut  emancipated. 
But  ihe:r  rigbts  were  not  secured  by  any  legal 
or  conalilulional  provision.  And  in  that  sense 
this  article  of  ibe  Constitution  conferred  npoti 
that  large  elasa  of  citizens  the  right  of  being 
free.  It  authoriies  Congresa  to  enforce  that 
aimendmenl.  In  tbat  sense  it  was  a  right  con- 
ferred by  the  Constitntion.  It  was  followed 
by  the  fourteenth  conslitutional  ameadment, 
in  this  language  i 

"All  penoni  born  or  naturalised  In  Ih*  Uoltad 
8UIM  and  subject  to  tbajuriadialion  thereof  iraBit- 
iianF  or  tba  tlDited  Stiitu  and  of  iha  Stale  wheieiD 
iber  reude." 

ThiB  is  going  one  step  further  with  those 
emancipated  classes  who  bare  been  so  deeply 
wronged.  The  ihirteentbamendnientendowed 
them  wilb  personal  liberty.  The  foarteenLh 
amend ment  beatowsd  upon  them  the  legal 
rights  of  citizenship  of  the  States  and  of  Ibe 
United  States.  Ilprovided  also  that  Congress 
■hould  have  power  to  enforce  tbat  provision. 
Tbis  fs  a  positive  and  substantive  declaration 
and  bestowal  of  constitutional  righL  The  first 
■eciion  of  tbe  fotirleenth  amendment  proceeds : 

or  rha  Unitad  Sutni  nor  iball  any  Slata  dspriva 
any  parioD  of  lifa.  libertj,  or  piopeny  witbuuc  dua 
proonu  df  law.  nor  dany  to  any  penon  witliin  its 
Jntiadiotion  the  equal  protaotion  of  the  Jawi." 
Then  comes  the  Glleenth  amendment; 


■ball  h»B  jiower  to  anforca  thii  artiola  by  aiipro- 
ptLnle  lailatatiou." 

But  it  is  Buppospd  that  while  tbe  fonrteenth 
■meDdmeol  clearly  granta  certain  rights,  it 
does  not  forbid  infringements  upon  them. 
except  iDfringemenis  by  (ttatea.  It  is  argued 
thai  if  in  fringe  agents  can  be  made  by  others 
than  tk*  Sum,  and  if  tbe  Slate  Bilrely  per- 


.  of  rigbts,  Congi 
arganient  defeats  itself.  If  the  Sute"is  sim- 
ply forbidden  lo  do  anything,  and  Congress 
is  required  lo  enforce  the  provision,  then,  of 
course,  the  action  of  Congresa  is  legitimate. 
Tbe  Stotea,  however,  are  uol  only  forbidden 
to  abridge  or  deprive  of  those  rights  by  hostile 
action,  but  with  equal  clearness  are  forbidden 
to  "  deny  to  any  person  the  equal  protection 
of  Ihe  laws."  What  is  it  to  deny?  The  word 
"refuse"  is  stronger  and  more  positive  than 
the  word  "deny."    Bonvier's  Law  Dictionary 


tbe  I 


refuaal." 


This,  iudped,  Is  the  common  legal  significa- 
lion.  Jn  legal  proceedings  inaliention  and 
neglect  of  duty  is  generally  or  at  least  of^n 
treated  as  a  rerusal.  Instances  will  readily 
occur  to  every  gemleman.  An  application  is 
made  for  Ibe  writ  of  habeas  corpus.  In  a 
proper  case  for  such  a  writ  ajudge  commits  a 
grave  oSense  by  refusing  to  grant  it.  Suppose 
he  bears  the  application,  but  instead  of  grant- 
ing or  refusing  tbe  writ  remains  silenl.  To 
every  appeal  he  responds  with  decent  gravity 
of  personal  bearing,  but  neither  opens  bis 
moutb  nor  does  anylhing.    Undoubledlj)  that 

"To  deny,"  says  Worcester's  Dictionary, 
means,  among  other  meanings,  "lo  refuse  to 
grant;  to  withhold."  Webster  says,  "  Not  lo 
afford;  to  withhold," 

When  a  Slate  is  forbidden  to  "  deny  to  any 
person  within  its  jurisdiction  ibe  equal  protec- 
tion of  tbe  laws"  the  command  is  tbat  no 
State  •ball  fail  to  afford  or  withhold  ibe  equal 
prot«i:iion  of  the  laws.  Buti'.iay8"noStaie." 
What  is  a  State?     It  has  different  meanings. 


legal  and  i 

slitutiooal  meaning  of  ibe  word  "State."     I 
ask  attention  to  the  following  extracts  : 

"Same  not  nolinportant  aid.  however,  la  aacar- 
talnini  the  true  lanaa  of  the  Canalitulioa  may  be 
derived  from  ooDBiderioR  what  is  the  oorreot  idea 
of  a  State  apart  from  any  union  or  conrederatlon 
with  aiber  ijtalaa.  Tba  poverty  of  1  ansa  are  often 
eoBpala  tfao  employmeoc  of  terms  in  quite  diffamnl 
sitniSeatioDi;  and  of  this  hardly  any  example  more 
■iKsal  la  to  bo  ffund  than  in  tbe  use  of  the  word  we 


"ItdBBorlbaa  aometlmeaa  people  or  eoramnnltyof 
odividual*  united  moreor  len  olosaiy  in  poiitioat 


"It  iBDot  dlffloult  to  sac  tbat  in  all  theaa  leasee  the 
Drimary  oonoeptiou  iathatofapBoplaoraommuDity. 
The  people,  in  whatever  territory  dwellins,  either 
temperarily  or  parmaoeutly,  aod  whether  orxaoiiad 
under  a  regalar  fovernment  or  united  by  looser  and 
leaadefli   "      "    '  ........ 


iDf  tbe 


e  iaaUncBB  in  which  Ihe  principal 
rd  aeemi  to  be  thai  primary  on*  to 
advarted.  of  n  peoplB  or  poliUoal 


in  tba  clanaa  wbiob  proiLdas  thai  tbe  United  Sules 
■ball  piaranly  lu  every  Stale  in  ihe  Union  a  repub- 
llaanformafEavemmeDt,  and  aball  protect  eaoh  of 
themasainatlnvaai 


Il  meana,  then,  tbai  tbe  people  of  a  State, 
with  more  or  less  definite  political  and  govern- 
mental relations,  shall  neither  abridge  nor 
Sermit  to  be  abridged  those  rights,  deny  nor 
lit  to  afford  the  equal  protection  of  the  laws 
lo  any  persona.  On  any  construction  these 
privileges  and  immunities  are  given  by  ihi 
Constitution  and  placed  und       '  "' 

care  of  Qpngress.     To  large  m 


In  the  Constitution  as  it  stood  before  these 
amendments  the  option  was  lefi  to  ibe  Slates 
In  give  or  withhold  these  rights.  It  was  found 
by  time  and  trial  that  liberty  would  not  be  safe 
anywhere  in  the  Union,  toaoy  persons  or  races, 
uutil  equally  secured  and  guarantied  to  alt. 

Among  nations  peace  cannot  be  secure,  not 
justice  for  any  nation,  unless  under  tbe  guar- 

of  a  code  of  publirs  law,  whi  " 


ng  peace 


>  the  V 


ind  jus 


of  the 
built,  is  that  all  r 
law.  But  how  ca 
It  is  an  Inferei 


akett. 


I  strongest,  gives  it 
The  fundamental  idea 
on  which  all  ibe  rest  ia 
equal  before  the 


I  fro 


n  the  li 


rof  n 


men.  uecause  on  principles  of  natural  jus- 
tice all  men  are  equal  in  their  rights,  the  same 
rule  was  held  to  be  applicable  to  nations.  Our 
Declaration  of  Independence  placed  American 
institutions  broadly  on  the  same  foundations 
aud  maxims,  which  give  vilaliiy  lo  the  law  of 
nations  and  contribute  to  the  peace  of  ihe 
world.  All  our  civil  fouudalions  were  laid  ia 
harmony  with  these  general  ideas. 

But  exceptions  were  allowed,  and  these  ex- 
ceptions were  left  lo  the  discretion  of  Statca 
in  tbe  Union.  These  exceptions  bred  discord. 
At  last,  as  the  result  of  a  mighty  coiifiict, 
their  discrelion  is  taken  from  the  Stales,  and 
the  "equal  protection  of  the  laws"  everywhere 
is  guarantied  by  the  benignant  power  of  tba 
whole  Union — E  pluribut  tinum.  The  Aug 
which  Boats  from  the  dome  of  this  Capiiol  fioata 
also  from  tbe  State  capitals.  Il  means,  uot 
only  power,  but  jastice.  Whether  seen  in  on* 
State  or  another,  in  peace  or  in  war.  it  means 
justice.  It  means  for  alt  "  the  equal  protec- 
tion of  tbe  laws."  The  eagle  pictured  apon 
it  is  not  there  as  a  bird  of  prey.  The  thunder- 
bolts in  bis  clutches  are  held  with  firm  grasp. 
He  is  there  as  an  emblem  of  supernal  power, 
ready  to  let  fall  his  blazing  bolts  whenever  and 
wherever,  from  sea  to  sea  and  Ifarougbont  oar 
whole  twenty  degrees  of  latitude,  such  power 
shall  be  needed  tu  enforce  the  equal  proteclioD 
of  the  laws. 

The  first  two  sections  of  this  bill  relat«  lo 
proceedings  in  court,  and  do  not  in  any  wa; 
impose  new  duties  on  the  President. 

The  third,  in  a  contingency  named,  author- 
izes the  use  of  miliury  power  to  «id  the  ciril 
officers. 

Tbe&urtfa,  in  contingencies  named,  author- 
izes the  President  lo  apply  force  to  suppress 
those  outrages  by  steps  in  accordance  with 
laws  already  in  existence. 

Tbe  only  new  thing  is  a  new  condition  of 
affairs,  lo  which  old  rules  are  made  applicable. 
So  far  as  Executive  power  is  concerned  it  ia 
only  lo  be  used  in  the  eases  mentioned : 

1.  When  unlawrul  combinations  and  con- 
spiracies obstruct  ihe  course  of  justice,  and 
Stale  authorities  are  unable  or  unwilling  to 
protect  ibe  people  in  rigbla  secured  by  tba 
Constitntion  and  laws  of  ihe  United  Slates. 

2.  Where  such  unlawful  combinations  and 
conspiracies  overthrow,  or  combine  with  ibe 
Slate  authorities  to  abridge  and  deny,  rights 
under  the  Constitution  of  tbe  Uuited  Sutes 
in  such  way  that  the  administration  of  justice 
and  the  preservation  of  public  safety  can  in  no 
other  manner  be  secured,  then  the  President 
is  to  recognize  the  fact  of  rebellion  and  crush 
it.  Tbeseare  the  only  contingencies  forezec- 
utire  interference  mentioned  in  tbe  bill.  Such 
power  may  be  abused  and  may  be  dangerous. 
From  one  source  or  another  liberty  and  jus- 
lice  have  never  been  free  from  danger.  But 
there  can  be  no  liberty  or  justice  wiihoot  law, 
and  law  cannot  be  enforced  without  power. 

It  is  argued,  however,  tbat  the  President 
will  interfere  in  other  cases  under  false  pre  lex  is. 
If  he  should,  it  will  not  be  ibe  fault  of  the 
bill.  Tbe  bill  does  not  authorize  i  nterferenca 
inothercases;  and  even  ia  the  caces  provided, 
iDtarference  cannot  happen  if  the  Ku  Elux 
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FourteeiUh  Amendment — Mr.  Bingham. 


Kre  an  acarce  m  eenllemen  on  the  other  aide  of 
the  House  woala  hare  ub  believe.  Let  these. 
murderoua  clans  diaperse,  and  there  can  be  no 
excoRB  for  interferenca.  But  in  no  eveut  dnea 
tbe  bill  aulborize  irreapoiiBible  power.  The 
argbment  fromiheothcr  aide  of  the  Houae  pre- 
supposes a  diapoailioD  on  llie  part  of  the  Pteg- 
ideat  to  nauro  power )  and  it  proceeds  on  ibe 
assumptioD  lliat  a  sraat  of  powgr  for  a  iBglt- 
iiDBte  purpoae,  under  circnmatances  speciaed 
aod  limited,  will  be  uaed  under  diOerentcir- 

should,  the  act  nill  bo  without  help  or  excuse 
from  this  bill,  and  Congress  will  be  without 

But  apprehensions  of  tliat  imture  become 
eEiraragiint  and  without  weinhtnliea  too  often 
and  cauaeleaa);  repealed.  The  conclusion  of 
honorable  genllcmaa  on  the  other  side  of  the 
Bouae  would  seem  to  be,  that  it  is  betrer  to 
allow  Stat«  goiernments  to  be  hindered,  and 
riehla  necured  by  the  conatitutian  and  laws 
ol  the  United  States  to  be  overthrown,  Ihao 
to  trust  tbe  President  with  power  to  enforce 
tbe  Ubb. 

Mr.  Speaker,  I  have  no  eulog;  to  pronounce 
Dpon  I  he  President.  An  ancient  muiini  for- 
bids to  eaiim&te  the  fortunes  of  a  man  while 
tbe;  are  jet  incomplete.  His  great  a erv ices, 
rendered  to  the  Republic  while  at  the  bead  of 
our  armies,  naturallj  drew  to  him  the  grateful 
aSectionB  of  tbe  American  people.  It  woa  on 
thtir  part  an  appropriute  aiid  graceful  act  to 
honor  him  with  the  Ciiief  Ua^islrac;.  Jf,  U 
aliall  turn  out  to  have  been  a  mistake  the  fanlt 
will  not  be  theira.  The  same  reasons  for  pla- 
cing him  in  ibat  high  station  require  that  he 
■ImTl  be  kindtj  and  fairl;  treated  while  be 
remains  in  it.  His  ultimate  furtunea  depend 
upon  Llie  wisdom  and  fidelit;  with  which  he 
ma;  perform  1ib  duties.  If  he  abal!  prove  him- 
self wise  and  faithful,  his  name  win  shine  in 
biaiorj,  one  of  the  brightest  in  a  constellation 
of  names  as  illuatrious  as  ouj  which  have  ap- 
peared in  the  annals  of  lime.  If  he  shall  aeice 
occasions  fur  the  exercise  of  illegitimate  power 
his  name  will  be  clouded.  It  wiU  aland  an 
exception  in  ihat  glorious  galaxy  of  names 
faithful  to  justice  and  liberty.  The  choice  for 
him  is  tbe  choice  between  immortal  glory  and 
immortal  dishonor.  But  in  no  event  can  it 
greatly  affect  the  fortuues  of  bis  country.  Let 
ua  not  he  disquieted  by  uncharititble  itccuaa- 
(ions  and  forehodiuga.  The  furLunes  of  Amer- 
ica depend  not  on  any  man.  Whoever  shall 
be  antrne  to  lav  and  liberty  will  be  blown 
away  like  chaff.  Neither  the  President,  by 
himself,  nor  tbe  Congress,  by  itself,  nor  the 
President  and   the  Congress  combined,   can 

KrostrBte  the  liberties  of  the  American  people, 
ir  the  American  people  know  what  il  is  lo 
take  care  of  themsolves. 


II  not  fail  to 
supply.  They,  Eir,  constitute  the  tribunal 
before  whoio  Itiia  issue  is  on  trial. 

Elt  is  the  old  issue  with  which  the  people  have 
ecome  faitiiliar  within  the  lost  ten  years.  It 
presents  itself,  sir,  this  day  only  in  another 
form.  In  substance  it  is  precisely  the  issue 
which  was  presented  ten  vears  ego  upon  this 
Boor,  and  was  discussed  ably  and  exhaustively 
upon  this  aide  of  the  Hoase  and  upon  that. 
The  question  then,  air,  and  the  question  now, 
is,  whether  it  is  competent  for  rhe  Congress  of 
the  Uniled  Slates,  under  the  CoDslitution  of 
the  United  Slates,  in  purauance  of  its  provis- 
ions, and  in  the  exercise  of  the  powers  vested 
by  it  "in  the  Oovernmentof  the  United  States 


BnrorceneBt  of  tbe  Cotiitltatlon  XBd  Lkws 
or  the  UBited  BUtm  and  the  Bights  of 
the  Peo^e,  * 

SPEECH  OF  HON.  J.  A.  BINiSHAM, 

In  thi  Hoitse  of  BEPaeSEKTAnvES, 

March  II,  1671. 

The  Hont*  hsrlnK  under  considetatloa  tbe  bill 

(H.  B.  So.  BStnto  ecfbrcs  the  prnvislons  of  tbe  four- 

tennth  amndmBDt  to  tbu  Comtitution  of  the  tTnlI«d 

Mr.  BINGHAM  said: 

Ur.  SpEJkEEit :  No  man  is  equal  to  ibe  taek 

of  discunsing,  as  it  ought  to  be  discussed,  the 
issne  bpfora  this  Boune  wiibin  the  limits  of  a 
single  hour.  I  scarcely  hope  that  I  shall  have 
done  more  than  touch  the  hem  of  the  garment 
of  the  arenment  when  my  hour  shall  have 
expired.     But,  air,  wbalever  I  may  fail  to  do, 
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stitulion,  on  behalf  of  the  whole  people,  the 
nation,  and  for  the  enTorcement  as  wellof  the 
Constilutitin  on  behalf  of  every  individual  cit- 
izen of  the  Hepublic  in  every  State  and  Terri- 
tory of  iheaUnion  to  the  extent  of  the  rights 
guarantied  to  him  by  the  Conaliiulion. 

Uolil  this  issue  was  raised,  in  18S0-G1,  the 
constitutional  power  of  Congreas  to  provide 
for  the  common  defense  and  the  enforcement 
of  the  Constitution  and  laws  of  the  United 
States  had  not  been  aeriously  questioned  in 
this  House.  Now,  as  then,  this  power,  essen- 
tial to  the  nation's  life  and  the  safety  of  Ihe 
people,  is  here  challenged.  It  amazes  me  that, 
ader  all  that  hoa  tranepired  in  thia  country  for 


to  open  it  again.  It  has  been  settled  by  your 
conria  of  justice;  it  has  been  settled  by  the 
repeated  action  of  your  Congress  within  the 
last  tea  years;  it  hoa  been  settled  by  the  peo- 

Ele  tbemselvea,  by  the  ballot  and  by  battle, 
y  laws  and  by  arma;  and  from  their  decision 
Inns  made  there  can  not  rightfully  lie  on  appeal. 
And  jet  geotlemen  substantially  again  open 
thia  question  to  day. 

The  question  as  presented  here  and  now 
may  he  stated  thus:  is  it  competent  for  Con- 
gresB  10  provide  by  law  for  the  better  enforce- 
ment of  the  Conatitntion  and  laws  of  the 
United  States  and  the  belter  security  of  the 
life,  liberty,  and  property  of  the  citizens  of 
ibe  United  States  in  the  several  States  of  the 
Union?  TheCoDatituIioni8nol.self.execuling, 
therefore  laws  must  be  enacted  by  Congreas 
for  the  due  execntion  of  all  the  powara  vested 
bv  the  Constitution  in  the  GovernmeoC  of  the 
United  Siatea,  or  in  any  department  or  any 
officer  thereof.  No  men  can  successfully  den^ 
tbe  power  of  Coogresa  io  to  legislate,  for  it 
is  expressly  provided  in  the  Constitution  that 
"  Congress  shall  have  power  to  make  all  laws 
which  shall  be  necesaair  and  proper  for  carry, 
iog  into  execution"  the  powers  therein  ex- 
pressly granted  to  Congress,  "and  all  other 
powers  vested  by  this  Constitution  in  tbe  Gov- 
ernmeDt  of  the  United  States,  or  in  any  depnrt- 
tnent  or  officer  thereof." 

Uy  lionorable  friend  from  Indiana  [Mr. 
EerhJ  discussed  this  qaeation,  upon  the  Coo- 
atitQiion  as  it  was  and  not  apon  the  Constitu- 
tion OS  it  ia.  In  the  progress  of  hia  remarks 
the  gentleman  [Mr.  Eeab]  did  disclose  to  this 
House  and  to  the  country  the  fact  that  under 
the  Constitution  oa  it  was,  it  always  woa  com. 

Eeteat  for  ihe  Congresit  of  tbe  United  Slates, 
y  law,  to  enforce  every  affirmative  ^rant  of 
power  and  every  express  negative  limitation 
imposed  by  the  Constitution  upon  the  States. 
The  great  case  from  which  the  gentleman  read 
in  awheaton,  poges 876-147,  (Cohens  v».  Vlr- 
einia.)  ia  a  judicial  ruling  that  clearly,  dia- 
lioctly,  and  beyond  all  queation,  lo  the  extent 
of  all  the  affirmative  grants  of  power  in. the 
Conatitutiop,  and  of  all  the  express  negalive 
limitations  of  power  impoaed  by  the  Constitu- 
tion upon  the  States,  tt  is  competent  for  Con- 


cress  to  legislate.     From  the  opinioQ  in  this 
case,  delivered  by  Marshall,  C.  J.,  I  read  the 

following: 

"Amsrica  hu  ohoaaa  to  ba,  in  man;  raipeet)  and 
to  manr  purpoesg.  anstiou:  and  far  all  tfacie  par- 
poim,  hDrUoTfrQmenti«con]piat<;  to  all  ihne  ob- 

thkt  in  Ihe  ciereiaa  ol  kit  powers  t>ven  for  lha>  ob- 
ject! II  is  lupreme.  It  can,  than.  ID  BffHtiDs  ibaM 
ohiwli.  J  ail  nmatciv  control  all  inUividnaUi  or  tnv- 
Amennan  Urritorjr.  Tbacon- 
oC  a  Btata,  so  far  a*  tber  ar» 
rnimaimuii  hi  iub  yuuHitDtion  »ad  lawi  ot  Ihs  Dul- 
led 6intei,ara  ■bsulnuly  void.  Th«»  St>tei  are 
son<lituent  parts  of  tho  Unittd  Stata,  Ibav  Bra 
membenof  ona  Rrwt  ampira."  (6  Whaat..p.  41lj 

bir.  Speaker,  I  have  not  the  time  to  read 
from  that  opiniou  further.  I  will  stale,  how- 
ever, to  the  House  thatintbisopinion,  scarcely 
second  in  importance  to  any  of  the  opinions 
that  emanated  from  that  matchleaa  Chief  Jus- 
tice wbose  full-orbed  Intellect  for  thirty  years 
illumined  the  jnriaprudence  of  hia  cnuntry, 
you  will  Cnd  incorporated  the  words  of  Ham. 
liloti,  who  was  second  to  no  man  in  gifts  of 
mind  und  second  to  no  man  iu  ihe  service 
which  be  rendered  to  the  people  of  hia  own  day 
and  lo  the  millioits  who  have  come  after  him  in 
framing  the  Constiiutioo  of  the  United  Slates. 
Marshall  incorporates  the  words  of  Hamilton 
with  approval,  words  in  which  Hamilton, 
white  the  Constitulioo  was  on  trial  for  adop- 
tion or  rejection  before  alt  the  people  of  the 
Stales,  referring  to  tbe  daal  system  of  govern- 
ment, national  government,  and  State  govern- 
ments, and  the  jadicial  powers  of  each  fur  the 
administraUon  of  the  laws  of  tbe  Union,  de- 
clared "  that  tbe  n^onal  and  State  systems 
are  to  be  regarded  as  ODO  wbule,''and  that 
"tbe  conrtaof  the  latter  [the  States]  will, of 
course,  be  national  aDxiliariea  to  the  eKeoo- 
tionofall  the  laws  Of  the  Union." 

The  Slates  ezerciae  their  judicial  power 
nnder  the  Conaiitalion,  and  in  salMrdi nation 
to  the  Constitution,  andanbject  to  the  ezpiew 
limitations  of  ibe  CQtiatitution,  but  for  the 
purpose  of  aiding  its  enforeement,  not  of  break- 
ing It,    The  Constitation  declares — 

laws  of  the  Unilad 


oatia  mida.i 


e  <n  p 


o  thereot 


ihallbomada.i 

SUt* 
■Duj  UB  ouuau  luarBDr.  BnjiDiDc  m  ipe  oonscila. 
tioo  or  Uwi  of  anj  Stat*  to  tba  BMtrarj  notwith- 

By  the  legislation  of  the  First  Congress, 
passed  by  tbe  votes  of  many  of  the  emiaent 
men  who  framed  the  Constitntioa,  then  mem- 
bera  of  Congress,  and  approved  by  Wasbing- 
ton,  tbe  power  was  giTen  to  the  hnmblest  cit- 
izea  o^rieved  by  the  final  decision  of  State 
courts  against  his  guarantied  rights  under  the 
Constitution  and  laws  of  the  United  States,  to 
bring  Ihe  same  for  review  and  reversal  before 
the  Supreme  Court  of  Ihe  United  States,  and 
thereby  set  aside  the  usurpations  of  a  State. 
The  judiciary  act  of  1789  oaserts  this  power 
of  the  Government  of  the  United  States  faUy 
and  expressly. 

The  act  of  1789,  the  validity  and  constitu- 
tionality of  which  haa  never  been  challenged 
by  a  reapectable  coart  in  America,  ought  to 
have  saliaSed  gentlemen  that  it  is  too  liate  lo 
raise  the  question  they  ore  raising  here  to-day, 
the  power  of  Congress  to  provide  by  law  for 
the  enforcement  of  tbe  powers  Tested  by  the 
Constitution  in  the  Government  of  the  Uniled 
States,  both  agoinat  individuals  and  States,  M 
Marshall  expressed  it.  I  desireto  read, merely 
for  the  parpoae  of  recalling  the  reeolteclioo  of 
the  members  of  the  House  to  its  proviuoni, 
from  the  twenty-Gflh  sectionof  that  act,  under 
which  the  case  of  Cohens  m.  Virginia,  to  which 
the  honorable  gentlemen  from  Indiuia  [Mr. 
Eexs]  referred,  came  into  the  Supreme  Court 
of  the  Uniled  States  for  review.  That  Motion 
is  as  follows  : 

"Afinal  JudimaatordeoMa  in  anj  sott.  Inllt* 
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■a  ■DthorityaxMclaed  under  Ibe  Uniled  Sta 
A(d«iiion  la  MMinit  thair  TslldiiT!  or  i 
drniD  Id  aiiBglJoa  (hsTilldltr  o 
KB  Buthon^    «xerei>gd  under  ft) 
■Toand  of  tbiir  beini  rspuinant  .„  —  . 
■  --'--   -    ' ' -heUpiled  KUiM, 


la  drtwn  ia  qneitloB 
af  theCoDitilacioD.  i 


■mpilftn  ■peelgilly  w 


SfwVoSE' 


idbjFtheCblerJaMis* 


rtoftbuUni- 
iltBtioD  belBE 
■ehinoellorof 


erae oamplkinad ui,  nr  »;  bj 
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plainad  "{  bad  beeB  randarsd  or  pausd 
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:a  remaiidedbarara.  prooaad  tu  a 
•  uaisned  or  reianlad 


ir  ahall  b 


:e  of  It 


Notwiiba'Bnding  the  express  grant  of  power 
intiie  ConatitDtioniBQdtbe  rolincB  of  Marabkll, 
»nd  this  IpEisUtion  of  the  First  Congress,  gen- 
tlemen still  aver  that  ConKreaa  cannot  eonati- 
tntionallr  m>ke  laws  to  enforce  the  rights  of 
the  nation  againBt  either  Slates  or  nnlawful 
eombinations  of  men.  lansverthat  the  power 
to  BDppreas  eombiiiHtians  to  obstruct  the  exe- 
cution of  the  bwB  of  the  United'  States,  was 
asserted  nnder  the  administnttinn  of  Washing- 
ton by  the  Congreae  of  the  United  States, 
and  with  his  npproval.  I  refer  now  to  ihea'.'t 
of  1795,  which  brings  in  qaegtloa  the  discre- 
tion in  the  Ezecutiie  of  which  the  genlleman 
from  Now- York  [Mr.  Wood]  so  loadl;  com- 
plained.    The  act  of  1795  provided— 

"ThatwhaiiaTDrtfaDUnitadStaleiiba11faii<nT>dc!d. 
ba  U>i°D"^r'tlia  P^HTld^ 


S"f"« 


ubam 


..jaUni 

mbaroribeBiilitlao: 


IbeSi 


D  laua  bis  ordon  fortliat 


1  oC  tha  militi«LU  be  may  tl 


In  the  second  section  of  this  act  it  ia  further 
provided; 

"WbenflTer  the  lawi  of  tha  Dolled  Staleaabnll  be 
oppoaed.  or  tbe  execution  Ibaieor  obatrnoled  la  any 
State  byDoabiBBliaOi  twapnwarrnUobeaappreaaed 
br  tba  Old  i  nary  eouraa  of  judicial  proneediniB.  orb; 
the  pDwere  vested  in  tbe  manbalB  bylbii  act.  itataill 
belawrul  fottbaPretidantofthaljDlted  StBtnta 
eall  faith  tha  militia  of  eusb  gula.  oi  of  any  other 

BDte'l.  BsdlhauaeorthaaiiLiUaaaca  be  oaJled  forth 
of  t^irrydayi  after  tbe  comme'uceoiaat  of  tha  then 

In  the  third  seclioo  it  is  provided  that — 
"Whasaverltmarbe  naaauary.lD  the  jadpnaDt 
of  tha  PrMldent,  to  ate  tbe  military  rune  hereby 
dlrnted  to  be  ealled  rortb.lbe  PmidBot  ihall  fortb- 
witb.  by  proolamatioo.  aommaiid  luob  inmriantB  to 
aiaperaa,  and  retire  pewicablr  to  tbair  reapective 
abodes,  wltbin  a  timtUd  time.'- 

Then,  again,  in  a  farther  provision  of  that  act, 
which  t  shall  not  stop  to  read,  it  ia  provided 
that  the  militik  being  called  out,  under  the 
digcretioD  of  the  President,  "  and  emuioved  in 
tbe  service  of  the  United  Slates,  shnll  for  tbe 
time  being  hn  subject  to  the'  same  Rules  and 
Articles  of  War  as  the  troops  of  the  United 
Slates,"  andliable.lberefore,  to  trial  and  pun- 
isfament  and  execution,  even  to  death,  bj  mil- 
itary commission  or  court-martial.  "  When- 
ever in  llie  judgment  of  the  Prefiident  it  ia 
neceasary,''  says  this  act,  approved  by  Wash- 
ington and  never  challenged  until  these  con- 
troverties  arose  in  these  latter  daya.  to  which 
I  have  referred,  by  anypatriotanywherein  the 
_..: —   ..II  .L. abearing  populatiun  of  the 


3u1d  interfere  in  tbe 


ivit  tribunaia  of 

In  aupport  of  what  I  have  just  said  I  refer 
in  passing  to  the  raliog  made  in  12  Wheaton, 
page  19,  by  the  Supreme  Court  of  the  United 
States,  in  tbe  case  of  Martin  ea.  Hott,  in  which 
it  was  decided  that  the  President  ia  the  cxclu- 
aive  and  Gnal  jadge  whether  the  exigency  con- 
templated by  the  law  haa arisen;  a  decision  the 
legnl  BDundneaa  of  which  haa  never  to  thia  day 
been  aatboritatively  qneationed. 

What  becomea,  sir,  in  tbe  light  of  this  early 
IpgisUlton,  this  contemporaneous  exposition 
of  the  Cnnalitntion,  of  that  outcry  of  the  gen- 
tleman from  New  York  [Mr.  Wood]  about 
discretion  conGdad  to  the  President  being 
usurpation  7  I  can  welt  underataud  tbe  sig- 
nificance of  an  unlimited  diacretion  in  a  mon- 
archy, where,  by  tbe  conatitulion  itf  the  State, 
tbe  king  can  do  no  wrong,  and  no  man  may 
cballeoge  hla  decree,  which  awes  a  prostrate 
and  deiensetess  people  into  aubmisaion.  But 
I  do  not  understand  what  significance  is  to  be 
attached  to  this  clamor  of  the  gentleman  from 
New  York  about  discretion  being  vestsd  in  a 
Preaidcnt  of  tbe  United  States  by  the  people's 
laws,  when  the  President  is  but  the  servant 
of  the  people,  created  by  the  breath  of  their 
power. 

Mr.  WOOD.     You  vould  make  him  their 

Mr.  BINOHAU.  Oh,  the  gentleman  thinks 
that  the  people  are  not  capahle  of  being  tbeir 
own  maitera,  that  tbe  aervaut  may  be  greater 
than  bis  Inrd  I  The  sigDiScance  of  the  gen- 
tleman'a  last  remark,  if  there  is  any  possible 
signiGcance  in  it,  (and  I  say  this  with  all  re- 
spect,) is  that  the  system  of  civil  polity  kuowa 
as  the  Conatitulion  of  the  United  States  ia 
a  failure,  that  the  people  are  incapable  of 
aelf  government.  The  gentleman,  I  perceive, 
inclines  to  absolnte  power  in  a  single  band  t 


mere  servant!  The  people  cannot  all  assem- 
ble at  the  Capitol.  The  people  cannot  in  per- 
son exercise  the  powers  by  them  expressly  del- 
egated to  their  agents.  If  tbeir  agenta  abuse 
tbe  trust  the  people  are  not  without  remedy. 
They  can  bring  to  trial  and  judgment  either 
ft  recusant  President  or  a,  recusant  Con greaa. 
"Diacretion  dangerous  to  the  people!" 

Why,  sir,  the  gentleman  strikes  at  Che  essen- 
tial features  of  your  Conatitution.  Tha  largest 
discretion  nnder  tbe  Constitution  of  the  United 
States  ia  vested  in  a  Congress,  consisting  of  a 
Sanute  and  House  of  Represeutatirea,  in  which 
body  the  honorable  gentleman  himself  holds  a 
distiiiguiabed  place.  Consider  the  discretion 
which  ia  vested  in  Congress.  If  anything  is  to 
be  proved  by  the  gentleman's  outcry,  if  indeed 
diacrelionary  power  ia  dangerous  to  the  public 
liberty,  tbe  people,  enlightened  by  tha  gentle- 
man, BQonld  reform  their Conslitation  and  strip 
Congress  of  all  diacretionary  power.  That  Con- 
gress i^  left  to  exercise  all  its  great  powers 
at  discretion  ia  undoubted.  The  Congress  of 
the  United  States,  tinder  the  Constitution,  is 
invested  with  power  to  determine,  in  their  dis- 
cretion, tbe  issues  of  life  and  death  to  tbe 
people  of  the  Republic. 

By  the  Conatitution  of  the  country' you  have 
tbe  discretion,  when,  in  your  judgment  it  is 
needful  and  proper,  to  declare  war.  In  pur- 
suance of  the  exercise  of  that  power  you  have 
the  other  great  ^ofrer  to  pass  yoor  conscrip- 
tion act,  when,  in  your  judgment,  yon  deem 
it  needful ;  to  drag  from  bis  home  every  man 
capable  of  bearing  arms  in  tbe  Republic,  to 
anbjeet  bim  to  the  perils  of  the  march  or  tbe 
greater  perils  of  the  battle,  and  also  to  the 


deapotitm,  as  Ihe  gentleman  calls  it,  of  mar- 
tial or  military  law.  After  you  have  declared 
war,  after  you  have  sammoned  the  whole  able- 
bodied  population  of  tbe  country  to  the  field, 
yoa  have  granted  to  you  expressly  the  farther 

Sower  to  provide  by  law,  to  turn  out  of  their 
omes  the  wives  and  children  whom  yonr  cili- 
lens  may  have  left  behind  and  qnarter  yonr 
aoldiera  upon  tbe  bearthatone.  Who  trembles 
at  the  magnitude  of  this  power? 

The  people  are  e^ual  to  the  taak  of  redrvaa- 
ing  all  wrongs  which  may  be  inflicted  upon 
them  either  by  President  or  by  Congresa.  If 
the  President  violate  tbe  digcretiooary  powers 
vested  in  him  the  people  hy  their  Repreeent- 
Btives  sumiQOD  hint  to  the  bar  of  tbe  Senate 
to  answer  for  high  crimes  and  miaderaeao- 
ora,  and  on  conviction  not  only  depose  him 
from  bis  great  office,  but  make  him  aa  one 
dead  among  living  men,  by  prononnciog  tbeir 
irrevocable  decree,  from  which  there  ia  no 
pardon  on  this  aide  of  the  grave,  tbat  never 
again  shall  he  bold  office  of  traat,  honor,  or 
profit,  in  the  United  States. 

As  for  tbe  members  of  thia  House,  *if  they 
be  falae  to  their  tmat  they  must  answer  every 
second  year  at  the  bar  of  public  opinion,  and 
an  offended,  betrayed,  and  outraged  people, 
having  Uie  power,  know  how  to  make  such 
betrayers  01  tbeir  rights  and  their  iutereata 
powerlesB  for  all  ihe  future.  Tbe  gentleman 
CBiinot  trust  diacretionary  power  to  the  Preai- 
4eutl  The  people  grauv  diacretionary  power 
to  tha  President,  they  trust  and  confide  in 
him,  and  have  reason  to  believe  that  he  will 
bitbfally  do  his  duly. 

Additional  to  thia  lerislation  of  1795,  Ur. 
Speaker,  is  the  act  of  1661,  which  declares  in 
express  words  that  whenever,  in  the  judgment 
of  the  President,  there  are  onlawrul  obstruc 
tions,  combinations,  or  assemblages  of  persona 
against  tbe  authority  of  the  United  States  too 
powerful  to  be  restrained  or  contralled  by 
ordinary  jadicial  process,  it  shall  be  lawful  for 
the  President  to  emnloj  the  Army,  the  Navy, 
and  the  militia  of  all  the  States  to  enforce  tbe 
faithfnl  execution  of  the  laws  of  the  United 
Stales,  ('i  Brightley,  IBl.)  The  President's 
power  under  these  acta  doea  not  wait  on  tbe 
call  of  Statea,  or  Legislatures,  or  Oovernora. 
The  President  acta  upon  hiaown  judgment  and 
discretion  under  the  law.  I  agree  with  tbe 
suggestion  of  my  honorable  and  learned  friend 
from  Wisconsin,  [Mr.  EuiatDoK,]  that  tbe  prt}- 
viaion  of  the  Constitution  aa  to  the  proteciion 
of  the  Statea  sgainat  invasion  and  inaurreciion, 
upon  the  call  of  their  Leglslatare  or  their  Qov- 
emor,  is  in  full  force  j  but  it  in  no  wise  touches 
this  power  of  providing  by  law  for  tbe  protec- 
tion of  all  the  guarantied  rights  of  the  people, 
under  tbe  Constiintlon  of  the  United  States, 
without  Baking  any  favor  of  the  Legislature  or 
the  Governor  of  any  State, 

Mr.  Speaker,  having  aud  thia  much  on  this 
subject,  1  refer  to  tbe  bill  under  consideration 
to  aay,  that  I  do  not  propose  now  to  discuss 
the  provisions  of  tbe  bill  in  deUil.  The  bill 
incorporates  in  general  the  provisions,  adapt- 
ing them,  however,  to  the  existing  condition 
of  things,  which  have  been  law  from  the  foind- 
ation  of  the  Government,  and  to  which  I  have 
referred.  There  maybe  provialons  in  the  bill 
pending  which  are  not  necesaarj  or  proper.    If 


to  amend  by  the  favor  of  tbe  UoDse. 

Of  the  general  power  of  Consreas  to  legislate 
for  the  better  enforcement  of  all  the  powers 
vested  by  the  Conatitulion  in  the  Qoveinment 
of  the  Uniled  Statea,  and  for  the  better  pro- 
tection of  the  people  in  the  rights  ihervby 
guarantied  to  them  againat  Statea  and  conibin- 
ationa  of  individuala,  I  have  no  doubt,  fur 
the  reason  that  it  ia  a  closed  qaaatioa,  abao- 
lutely closed —  ^'  ^'(-S"  "^ 


IStl.) 
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FouTteeath  Amendmefit — Mr,  Bingham. 


Mr.  KLDBtDQE.     Will  I  interrapt  my 
Hr.BINQHAM.  ThegentlemaDvillexcDM 

Hr.  BLDRIDOB.  I  wUh  to  uk  bim  to 
apply  that  Mcond  MClion  to  h<i  HtKt«ment 
and  we  if  It  don  conform  to  th«  proiision  of 
tha  ConslitDtion 

Hr.  BINQHAH.  I  hft«e  airud/  aUted, 
Hr.  Speaker,  that  I  have  spoken  of  the  pro- 
TiBiODi  of  the  bill  in  general,  and  not  in 
detail.  1  do  not  propose  to  be  diverted  from 
my  line  of  argnment,  ]  hsrs  l>een  endesTor- 
icg  to  demoDBirate  that  the  legi«1&iion  of  Ibe 
country  in  all  tha  past  was  an  exareiae  of  the 


the  Preaideot  power  to  enrorce  hj 
faithful  ezBCQtion  of  the  Uwg  agBiDSt  unlaw- 
ful combioationa  of  men,  surely  it  is  equally 
eompetaot,  to  make  the  facLof  mch  combina- 
tions a  crime  panishable  in  yoarcourls.  The 
powers  of  the  States  hare  been  limited  and 
the  powers  of  Congress  extended  bj  the  last 
three  amendments  of  the  Conslitalion.  These 
lut  amendmentt — thirteen,  fonrteen,  and  fif- 
teen— do,  in  my  jadgmenl,  Teat  in  Congress  a 
power  to  protaot  the  righu  of  eitiscDB  kgainst 
Stales,  and  indiTiduat*  in  States,  nerer  before 
granted.     It  is  my  purpose,  as  far  as  I  may 


great  service,  when  he  venlared  to  aik  me  wfay 
I  changed  the  form  of  the  first  aecUon  of  tha 
fourteenth  article  of  amendment  from  the  forin 
in  which  I  reported  it  to  the  Housa  in  Fah- 
rnary,  1666,  from  the  Committee  on  Becon- 
BtruciioD,  I  will  answer  the  gentleman,  sir, 
and  answer  him  trnthfallj.  I  had  the  honor 
to  frame  the  amendment  ss  reported  in  Feb- 
ruary, 1S6B,  and  the  first  section,  as  it  now 
Elands,  letter  for  letter  and  syllable  for  syllable, 
in  the  fourteenth  article  of  the  amendrfents 
to  the  Constitution  of  the  United  States,  save 
the  introductory  clause  defining  citizens.  The 
clause  defining  citiiens  nfaver  came  from  the 
joint  Committee  on  Bscons traction,  hut  the 
residue  of  tha  first  section  of  the  fonrteenth 
amendment  did  come  from  tbe  committee  pre- 
cisely as  I  wrote  it  aod  offered  it  in  the  Com- 
mittee on  Reconstruction,  and  precisely  as  it 
DOW  Stands  in  the  Constitution,  to  wit: 
lafotoi 


jurisdielion  lb*  aqusl  protMlion  of  tha  lawt." 
The   fourteenth   amendment    coacludes  as 

"Tba  OoBSTiM  ibatl  hars  powM-,  br  appropriBta 
leiialatioD.toaorDrDa  tbaprOFiiioniorthii  srticla." 

That  it  the  grant  of  power.  It  is  full  and 
complete.  Tba  gentleman  says  that  amend- 
ment differs  from  the  amendment  reported  by 
me  in  Febniary;  differs  from  the  provision 
introduced  anil  written  by  ne,  now  in  ths 
fonrteenth  article  of  amendmenla  It  differs 
in  this:  that  it  is,  ss  it  now  stands  in  the  Con- 
stitution, more  comprehensive  than  as  it  was 
first  propoaed  and  reported  in  February,  1866. 

It  embraces  all  and  "■"" "  "''  *'""  "  "" 

narr  priwosi 

Mr.  FAKNl 


e  than  did  tha  Feb- 
SaWORTH.    I  wish  simply  to  caU 


^"idr.  BINOHAU.     Well,  what  is  it7 

Hr,  FARNSWORTH.  The  fourteenth 
amendment  embraced  other  provisions  which 
require  legislation.    The  last  clause  gives  Coo- 

Hr  BINQHAM.  Itbank  thagentlemui  for 
that  word.  The  foarlaanth  amendment  closes 
with  the  words,  "tbe  Coagress  shall  have 
power  to  eniwce,  by  appropriate  legislation. 


the  provisions  of  this  article" — the  whole  of 
it,  sir;  all  the  provisions  of  the  article;  ever; 
section  of  it. 

Mr.  FARN8W0RTH  rose. 

Mr.  BINOBAU.  Thagentlemsn  from  Illi- 
nois mast  not  further  interrupt  me.  He  is  not 
DOW  eDligbteniug  me  on  this  subject,  tbongh 
doubtless  he  is  capable  of  doing  so  when  he 
has  tbe  time. 

Tbe  gentleiQan  ventured  upon  saying  that 
Ibis  amendment  does  not  embrace  all  of  tba 
amendment  prepared  and  reported  by  ma  with 
iheeonsentoi  the  committee  in  February,  18SS. 
Tbe  amendment  reported  in  February,  and  to 
which  the  gentleman  refers,  is  as  follows : 
"The  ConniM  ilialt  hsTc  powar  to  mnka  all  laws 

oitiiam  of  auh  &taU  all  tha  prirllecei  ud  fmman- 
itlea  of  sitiiana  in  Itaa  leireral  Sutu.  and  tu  nJI 
pamna  la  the  aararsl  Statai  iqual  protection  in  the 
righu  of  life.  UbarlT.  aod  prapartr.^' 

Tbat  is  the  amendment,  and  the  whole  of  it, 
as  reported  in  February,  1863.  That  amend, 
ment  never  was  rejected  by  the  House  or 
Senate.  A  motion  was  made  to  lay  it  on  the 
table,  which  was  a  test  vote  on  the  merits 
of  it,  and  tbe  motion  failed — only  forty-one 
votes  for  the  motion,  and  one  hundred  aod  ten 
against  it.  I  consented  to  and  voted  for  the 
motion  to  postpone  it  till  the  second  Tuesday 
of  April.  Aflerward,  in  the  joint  Committee 
on  Reconstruction,  I  introduced  this  amend- 
ment, in  the  precise  form,  u  I  have  stated,  in 
which  it  was  reported,  and  as  it  now  stands  in 
ihe  Conadtntiott  of  my  conutry.  It  conlaios 
tbe  words,  among  others — 

"Nor  deuT  to  anv  ponou  within  it>  JariadlctlDH 
ifth-'-— •' 


The  gentleman  inqaires,what  does  Ibis  mean? 
It  ought  to  havB  occurred  to  the  gentleman 
that  it  means  that  no  State  shall  deny  to  any 
person  within  its  jnrisdicUon  the  equal  pro- 
tection oftbe  Constitution  of  the  United  States, 
as  that  Constitution  is  the  supreme  law  of 
the  land,  and,  of  course,  that  no  State  should 
deny  to  any  sucb  person  any  of  tbe  rights  which 

guaranties  to  all  men,  nor  should  any  State 


ted  States  or  of  sncb  State,  Tbe  genileman, 
if  hehod  consulted  Magna  Charta,  which  Eng- 
land's brilliant  aod  profound  eonstitnrional 
bistorian,  Hallkm,  has  well  said  "  is  tbe  key- 
stone of  English  liberty,"  would  have  found, 
in  tbe  forty-aiztb  clause,  these  words: 

"We  will  lall  te  no  man,  wawill  natdenr or deiar 
to  any  insn  light  or  Juitloa." 

Afler  all  the  past,  is  it  needful  to  say  what  it 
means  to  deny  right  or  justice  Co  any  man  ? 
Tbe  words  in  tbe  first  section  of  the  fourteenth 
amendment  are  quite  as  comprehensive  as 
these  words  of  Magna  Charta,  to  wit ; 

"  Ho  Sute  ihall  make  or  eoforoe  any  lawirbioh 
■hall  abHdgetheprlTllesMOr  immnnitieaoreltiaeaa 
of  tbatlniLed  Slatea;  nor  ihall  any  Suta  depriTt 

proeea  of  U».  nor  den;  to  any  pan'on  witfaiu  iu 
J  urigdiction  the  aqnol  protaelion  of  thalawi." 

These  are  the  words  of  Magna  Charta,  "we 
will  not  deny  to  any  man  right  or  justice,"  the 
great  words  of  England's  constitution,  out  of 
which  has  come  all  that  grand  system  of  Eng- 
lish law  and  growth  and  development  which 
baa  made  tbe  elder  branch  of  our  house,  only 
second  to  America,  her  child,  in  tbe  family 
nations.  I  affirm  tbat  by  the  equal  justice 
of  her  laws,  by  tbe  strength,  maturity,  and 
aplandor  of  her  intellect,  by  the  purity  of  her 
life,  by  her  inventive  genius,  b^  her  power  on 
land  and  aaa,  by  bar  triumpbe  in  production, 
greater  in  proportion  to  population  than  that 
of  any  other  people  now  or  at  any  lima  upon 
this  globe,  England  is  foremost  of  the  Datioos 
of  the  Old  World.  It  was  her  Magna  Charu, 
sir,  which,  when  faithfully  enforced,  made  it 
imposgible  for  a  slave  to  breathe  in  England, 
and  by  force  of  it,  it  came  to  be  that  the 


moment  a  slave  set  foot  opon  her  soil  his  fet- 
leratumed  to  dnst  and  he  was  free.  A  people 
to  be  great  must  be  jnst. 

The  sentleman  asked  what  mean  the  words 
in  the  fourteenth  article  "nor  shall  any  Slate 
deny  to  any  person  the  eqoal  protection  of  the 
laws."  Sir,  tbe  gentleman  seems  to  havs 
taken  a  step  backward,  either  in  knowledge 
of  the  right  or  fidelity  lo  it.  No  man  regreis 
this  mora  than  I  do.  When  this  fourteenth 
amendment  was  under  diaeussion  before  the 
House,  the  gentleman  endeavored  lo  impress 
upon  the  House  that  the  adoption  of  Ibis  very 
amendment,  and  especially  Ibe  first  section  of 
it,  which  Ue  says  now  we  have  no  power  to 
enforce,  was  essential  to  the  protection  of  tha 
poor  emancipated  slaves  in  the  several  States. 
I  shall  do  no  injustice  to  the  gentleman,  i 
shall  quote  his  words  exactly  from  the  Olob« 
as  they  there  stand  recorded. 

At  that  day,  speaking  of  this  amendment,  tha 
gentleman  from  lUtuois  [Mr.  FABHSWOBTaJ 
said: 

"Eqaal  prottBtlon  by  the  lawsl  Cantberebaa 
waU-loundedotJeotiaD  totblaT    la  not  Ihii  Ibe  very 


.0  reoelve '  b4Ub1  protsolion  of  the  lav  _    

■'    *'■     ■  ilf-eridSBt  sod 

ID  oramped  and 
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lual  protsoli 

itT    Tbii  ii 
iuiclbat  DO  man  wbDiaiDul  ii  n 
dwarfed  (0  hold  tbesmalleilser 
to  aee  and  appreciate  lt."''Oloi 

ssat. 

"Tbe  pneervatlon  of  the  Qo*< 

The  risbu  and  liberliaa  of  tbe  loyal 
preaarvod  without  it,"— Ibid.,  pace  2 

Surely  the  gentleman  then  supposed  the 
words  "the  equal  protection  of  t^e  laws" 
were  more  than  a  glittering  generality  j  that 
the;  were  to  be  entorced  to  the  extent  uf  se- 
curing to  oil  the  guarantees  of  life,  liberty,  and 
froperty  as  provided  in  the  supreme  law  of  tlie 
Lnd,  tbe  Conatitulion  of  the  United  Stales. 
Well  might  the  gentleman  inquire,  as  he  does 
to-day,  "What  means  that  language  if  we 
adopted  the  amendment  wiihont  power  to  eu- 
force  it?"  There  is  not  a  line  or  a  letter  in 
the  fourteenth  amendment  tbat  looks  to  tha 
protection  of  the  rights  of  these  poor  unfor- 
tuuateSi  "the.  loyal  poor,"  as  the  gentleman 
called  them,  who  were  aubjectad  to  the  torture 
of  human  bondage,  but  the  provisions  of  the 
first  and  fifth  sections  of  tbe  fourteenth  articls 
of  ameodmenL  The  power  to  enforce  this 
provision  by  law  is  as  full  as  any  other  grant 
Congress.     It  is,  "the  Copgrei 

this  article. 

Mr.  Speaker,  allow  me  to  say,  further,  that 
by  the  text  of  Uie  Constitution  as  you  remem- 
ber it,  and  as  all  tbonghtfiil  Representatives 
remember  i^  thera  are  negative  limitations 
upon  tbe  power  of  tha  States  j  as,  for  example, 
that  DO  Slate  shall  make  an  ex  poit  facto  law ; 
that  no  Slate  shall  pass  any  law  impairing  the 
obligation  of  contracts ;  that  no  State  shall 
grant  any  title  of  nobility;  tbat  no  State  shall 
make  anything  a  legal  tender  but  gold  and 
silver  coin ;  tbat  no  State  shall  enter  into  any 
treaty,  all  iaoce,  or  confederation,  nor  any  com- 
pact or  agreement  with  another  State,  or  with 
a  foreign  Power,  Ac. 

These  are  of  the  negative  limitations  on  the 

Sawer  of  tba  States  in  the  original  text  of  the 
onstitution.  Does  the  gentleman  undertake 
to  tell  me  tbat  they  have  not  always  been  ea- 
forced  agunst  Stale  constitutions  and  State 
statutes,  and  the  judgment  of  thehighest  courts 
of  the  Slates,  in  the  Supreme  Court  of  the  Uui- 
ted  States,  under  the  twenty-fiflh  section  of 
the  act  of  1TS9?  Why,  sir,  if  I  were  to  read 
the  decisiouB  that  have  been  made  iu  the  exer- 
cise of  this  very  power,  under  that  law,  enforc- 
ing these  negative  prohibitions  upon  States, 
the  sun  would  go  down  before  i  had  read 
even  a  syllabus  of  tbe  cases.  Is  not  the  gen- 
tleman answered  now?    But,  tuys  the  gentle- 
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FoarteetUk  Amendment — Mr.  Bingham. 
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i  who,  thoQ^h  departed  this  life,  itill 
liveB  Bmong  aain  hu  ioimortal  ipirit<  BDa  still 
■pealta  to  qs  frcn  the  reports  of  the  highest 
judicial  tribuDkl  on  eartii,  which  he  so  loog 
adorned  as  the  Chief  Jaatioe  of  the  Supreme 
Coart  of  the  United  States.  I  took  couoBel, 
■ir,  of  that  ere&t  maa,  Joha  Manfaall,  fore- 
moat  of  all  the  judges,  in  the  hope  that  b;  his 
guidance,  the  amendoieiit  might  be  so  framed 
that  ID  all  the  hereafler,  it  might  be  accepted 
bj  the  historian  of  the  American  Consdtulion 
and  her  Magna  Charta  "as  the  Itejstone  of 
A  ra  erieaa '  li  oerlf. " 

I  answer  the  genthimau,  how  I  came  to 
change  the  form  of  Febraarjt  to  the  words  now 
in  tbe  first  section  of  the  foart«enCh  article  of 
amendment,  as  the;  stAod,  and  I  trust  wilt 
forever  stand,  in  the  Constitntion  of  mj  couu' 
try.  I  had  read — and  that  is  what  induced  me 
to  attempt  to  impose  b;  constitutional  amend- 
ments new  limitations  upon  tbe  power  of  the 
Slates— the  Kreai  decision  of  Uarshall  in  Bar- 
ron TO.  the  Haror  and  City  Council  of  Balti- 
more, wherein  the  Cliief  Jaetice  said,  in  obedi- 
ence to  his  official  oath  and  the  Constitution 
as  it  then  was: 

"Tbs  »maiidiii*Dt«[t(iUiedDnititiitiaD]iM0t4liina 
•xprcHloD  iodliiatlDs  *a  intsDCiOD  to  apply  them  to 
tbs  Stats  (OTirnmsnti.  Ihii  oonrt  aannat  k,  apply 
them."—!  Ptltn,  s.  2i0. 

In  this  case  the  city  had  taken  private  prop- 
erty for  public  use,  without  JsompeaBatioo  as 
alleged,  and  there  was  no  redress  for  the  wrong 
in  tbe  Supreme  Court  of  tbe  United  States; 
end  only  for  this  reaaon^  the  first  eight  amend- 
ments were  not  limitationa  on  tbe  power  of 
tbe  States. 

And  so  afterward,  in  the  case  of  the  Lessee 
of  Livingston  u.  Moore  and  others,  (T  Peters, 
652,)  the  court  ro led,  "It  is  now  settled  that 
tbe  amendments  [to  the  Constitntion]  do  not 
exteod  to  tbe  States."  They  were  but  limiia- 
tioDs  upon  Congress.  Jeffersun  well  said  of 
the  6nt  eight  articles  of  amendments  to  the 
Constitution  of  the  United  States,  they  consti- 
Utethe  American  Bill  of  Bights.  Those  amend- 
m'enta  secured  the  citizens  against  any  depri- 
Tation  of  any  essential  rights  of  person  by  any 
act  of  Congress,  and  among  other  things 
thereby  the;  were  secured  in  their  persons, 
houses,  papers,  and  etiects  against  unreason- 
able aearchea  and  seiiares,  in  tbe  inviolability 
of  their  honei  in  tiroes  of  peace,  by  declariag 
that  no  soldier  shall  in  time  of  peace  be  quar- 
tered iti  aoy  house  without  the  consent  of  the 
owner.  TbeysBcnredlrialfayjnry;  they  secured 
the  right  tobe  informedof  the  nature  and  cause 
of  aecnantions  which  might  in  any  case  be 
made  against  them ;  they  secured  compulsory 

Eroceasforwilnesses,  and  tobeheardin  defense 
y  counsel.  They  secured,  in  short,  all  the 
rights  dear  to  the  American  citisen.  And  yet 
itwas  decided,  and  rightfully,  that  theseamend- 
ments,  defining  and  protecting  the  rights  of 
men  and  cltiKena,  were  only  limitations  on  the 
power  of  Congress,  not  oa  the  power  of  the 

In  reSzamioing  that  case  of  Barron,  Mr. 
Speaker,  aller  my  stmggle  in  the  Hoase  in 
February.  1866.  to  which  tbe  gentleman  has 
alluded,  1  noted  and  apprehended  as  1  never 
did  before,  certain  woras  in  that  opinion  of 
Uarshall.  Keferring  to  the  first  eight  articles 
of  amendments  to  the  Constitution  of  tbe  Uni- 
ted States,  the  Chief  Justice  said:  "Had  the 
framers  of  these  amendments  intended  them 
to  be  liinitatioaa  oa  tbe  powers  of  the  Slate 
governments  they  would  have  imitated  the 
tramers  of  the  original  Constitution,  and  have 
expressed  that  intention."  Barron  ri.  The 
Mayor,  Ac.,  7  Peters,  250. 

Acting  upon  this  suggestio.n  I  did  imitate  the 
framers  ofihe  originarConslitution.  As  they 
had  said  "no  State  shall  emit  bills  of  credit, 


pass  any  bill  of  attainder,  ex  pott  faeto  law, 
or  law  im pairing  tbe  obligations  of  contract*;' 
imitating  their  example  and  imitating  it  to  the 
letter,  I  prepared  the  provision  of  the  first  sec- 
tion of  the  fourteenth  amendment  as  it  stands 
in  the  ConstitatioD,  as  follows: 

"NoStataifaall  make  or  enforce  any  law  wbleb 
■hall  abridss  tha  privilecM  or  ImmaDltie*  of  th* 
citiieoa  of  ihe  Cuitsd  SulM.  dot  ihall  aor  State 
dapriva  any  panon  of  life,  libettir,  or  property  wiUi^ 
OUtduepniersioflKiF,  nardenyloanypanon  wltfain 
lu  juriidiotlon  tba  aqual  proteetion  of  tha  lawi." 

1  hope  the  gentleman  now  knows  why  I 
changed  the  form  of  the  ameodment  of  Feb- 
ruary, 1866. 

Ur.  Speaker,  that  tha  scope  and  meaning 
of  the  limitations  imposad  by  tbe  first  section, 
fourteenth  amendment  of  tbe  Constitution 
may  be  more  fully  understood,  permit  me  to 
say  that  the  privileges  and  immunities  of  citi- 
zens of  the  United  Statea,  as  contradistin- 
guished from  citizens  of  a  State,  are  cbieBy 
defined  iu  the  first  eight  amendments  to  the 
Constitution  of  the  United  States.  Those  eight 
amendments  are  as  follows: 
AaTioLa  I. 

Convna  ahail  make  no  .law  tvapeotiot  an  estab- 
lishment of  ralliion.  or  prohiblLiDs  tbe  frsB  aiaroiia 
tberaof.  or  abridfine  tllB  froadoin  of  ipaacb.  or  of 
the  prass,  or  the  risbt  of  tbe  people  peaeeablv  to 

AatiOLS  IL 


e  QarerDmeBt  for  i 


A  well-reKulatad  mllitU  beini  neeesury  to  t 
■eoDiily  of  a  free  State,  tbe  risht  of  tba  people 
keep  Bod  bear  arms  ihall  not  be  Intrloted. 


ittaths  maaaerto 


aapported  by  oath  oi 


Abticli  V. 


daDser:  noriihal]  any  panon 
offanie  to  bo  twles  put  in  Je 
Dor.iball  baoompallad  on  i 

nor  tball  private  proparty  b 

wltbont jiut  oompan    " 


Abtic: 


:  VI. 


aojoy  tbe  ritbt  to  a  epeedy  and  publiii  trial,  by  an 
impartialjDryof  lb*  Stat*  and  dill  riot  wherein  tha 
orlmethallhaiBbaBDoomDiittad.wbiehditUiotBball 
bare  been  ^refiomlj  nssert^aed  t>r  law,  and  to  bo 

to  be  aonfrontad  with  tha  witneaaa  ecalnst  bim  i  to 
bavB  compnlaoiy  proeer*  fbr  obtaioiac  wilnaaM  ia 
bia  favor;  and  tobavo  tbe  asiUtaneoot  ooniuolfDr 

AlTIOLl  VII. 
In  mite  nl  coalman  law.  whara  the  valae  in  eon- 
IrayerBy  thalt  oxceed  twenty  dollars,  the  ruht  of 
trial  byjarrahallbBpreurved,  and  no  fact  tnad  by 
Jury  ibalt  bo  otbBrnisa  re^'iamined  In  any  canrt  oF 
tha  United  Statei.  than  aoootdinsr  to  the  rules  o[ 


red,  T 


IvB  bai. 
meats  inflieted. 

These  eight  articles  I  have  shovm  never 
were  limitations  upon  the  power  of  the  States, 
until  made  so  by  the  fourteenth  amendment. 
Tbe  words  of  that  amendment,  "noSuteehall 
make  or  enforce  any  law  which  shall  abridge 
tbe  privileges  or  Immnoities  of  citizens  of  the 
United  States,"  are  an  express  prohibition 
upon  every  State  of  the  Union,  whicb  may  be 
enforced  nnder  existing  ^t^■ma  ofCdngreas,  and 
such  other  laws  for  their  better  enforcement 
as  Congress  may  make. 

Mr.  Speaker,  that  decision  In  the  foarrti  of 
Washington's  Circuit  Court  Reports,  to  whicb 
my  learned  collet^ue  [Ur.  Sbbluiaxoui]  ' 


T«i«rred  is  only  a  construbtioa  of  tbe  second 
section,  fourth  article  of  the  original  Consiitu- 
tioD,  to  wit,  "The  citizens  of  each  Sute  shell 
be  entitled  to  all  privileges  and  immunities  of 
citizens  in  the  several  Statea."  In  that  cese 
the  court  only  held  that  in  civil  riirliis  the 
State  could  not  refaae  to  enend  to  citizens  of 
other  States  the  same  general  rigbta  aecnred 
to  iu  own. 

InthacaaaofTbaUnited  States  p>.  Primrose, 
Hr.  Webster  said  that-^ 

"For  ttaapuipcMu  of  trada,  it  iaavldeotly  not  in 
tbe  power  of  any  Slate  to  lmp«e  any  binderanee  or 
ambananmant.  1b„  upon  citiseas  of  otber  Suiti. 
or  to  place  tbem.  on  oomioc  tbare.  naon  a  differtnl 
footiDi  tnta  faer  own  ettiuiu."— «  tMMv'i  Wortx, 

m. 

The  learned  Justice  Story  deeland  tlial — 

"  Iba  iDtaatlDU  of  tba  alanssr  tita  eilitraaof  taoh 

Btale  shall  be  entitled  to  all  _i(rivil^as  and  imma- 


Isit 


evenlEl . 

"'  ~  il  eltisenahlp. 

imo  State  woald  ^ 
1.  3.  pi«e  60S. 
)t  clear  that  other  and  diCTerent  prii 


ileges  and  immunities  than  those  tc 
citizen  of  a  State  nas  entitled  are  securrd  br 
the  provision  of  the  fourteenth  article,  that  nu 
State  shall  abridite  tbe  privileges  and  immuni- 
ties of  citizens  of  the  United  States,  whicb  are 
defined  in  tbe  cightertictesof  amendiDent.aiid 
which  were  not  (imitations  on  tbe  power  of  the 
States  before  the  fourteenth  amendment  made 
them  limitations  T 

Sir,  before  the  ratiSeation  of  the  fourteenth 
amendment,  the  Slate  could  den;  to  any  citi- 
zen the  right  of  trial  by  jury,  and  il  was  done. 
Before  that  the  Sute  could  abridge  the  free- 
dom of  the  press,  and  it  wan  eo  done  in  half  of 
the  Slates  of  the  Union.  Before  that  a  Stale, 
as  in  the  case  of  the  Stale  of  Illinois,  could 
make  it  n  crime  punishable  by  fine  and  impris- 
onment for  any  citizen  within  her  limits,  in 
obedience  to  tbe  injunctioo  of  oar  divine  Mas- 
ter, (o  help  a  slave  who  was  ready  to  perish ; 
to  give  him  shelter,  or  break  with  him  hiscrost 
of  bread.  The  validity  of  that  State  restriction 
upon  the  rights  of  consetence  and  the  duly  of 
lit^  was  affirmed,  to  ihe  shame  and  diagrace  of 
America,  in  tbe  Supreme  Court  of  the  United 
States;  but  nevertheless  affirmed  in  obedience 
to  the  requirements  of  the  Constitntion.  (14 
Howard,  19-20.  Uoore  e«.  The  People.) 

Under  the  Goastitation  as  it  is,  not  aiitwas, 
and  by  force  of  the  fourteenth  amendmeut,  no 
State  hereafter  can  imitate  the  bad  esanple 
of  Illinois,  to  which  I  have  referred,  nor  can 
any  State  ever  repeat  the  example  of  Georgia 
and  send  men  to  tbe  penitentiary,  as  did  that 
State,  for  teaching  the  Indian  to  read  the  les- 
sons of  the  New  Testament,  to  know  that  new 
evangel,  "The  pure  in  heart  shall  see  God." 

Ur.  Speaker,  thi«  House  may  safely  follow 
the  example  of  tha  makers  of  the  Constiin- 
(iou  and  the  builders  of  tbe  Republic,  by  pass- 
ing laws  for  enforcing  all  the  privilegee  and 
immunities  of  citieens  of  tba  United  States, 
as  guarantied  by  the  amended  Constitation 
and  expressly  emimerated  in  the  Constitntion . 
Do  gentlemen  say  that  by  so  lecislaiing  we 
would  strike  down  the  rights  of  the  Slate? 
God  forbid.  I  believe  our  dual  ayatem  of 
government  essential  to  our  natiooal  exist- 
ence. That  Conatitation  which  Washingion 
so  aptly  said  made  us  one  people,  is  asseiiiial 
to  our  nationality  and  •saeotfal  to  the  pro- 
tection of  the  rights  of  all  the  people  at  borne 
and  abroad.  The  State  govemmsnts  are  also 
essentia]  to  tbe  looal  aa ministration  of  the 
law,  whicb  makes  it  omnipresent,  visible  to 
every  man  within  the  vast  extent  of  the  Be- 
public,  in  every  place,  whether  bv  the  waylide 
'  '  fireside,  rep*— ■-■■*-  '■■~  •—"••"- 
the  wrong,  i 
lower,  in  tbe  right. 
.     Who  ia  there  here  to  tay  thai  taj  Btste  ever 


]8n.] 
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bad  the  right  to  defeat  tbe  ver;  otiject  for 
wbich  ftll  goveninieiit  it  made? 

The  nation  eaQnot  be  withoat  that  Conatitn- 
lion,  which  made  as  "one  people;"  Iheoation 
cannot  be  witbout  the  Stale  KOTernmenti  to 
localize  &nd  enforce  tbe  righu  of  the  people  un- 
der the  Conotitation.  No  right  reserved  bv  the 
Constitntion  to  tbe  Slale«  should  be  impaired, 
no  right  Tested  bj  it  in  the  Oovemment  of  the 
TToited  States,  or  in  an;  Department  or  officer 
thereof, ibouldbechallengedor violated.  "Cen- 
Iraliaed  power,  deeentraliied  Bdministration," 
eipreanea  the  whole  philoioph?  of  the  Amer- 
lean  Bjslem.  Yon  ssj  it  is  centraliied  power 
to  restrain  by  law  nnlawful  combinationt  in 
Slate*  spunat  tbe  Conititatioo  and  citizens  of 
the  United  States,  lo  enforce  the  Constitntion 
and  tbe  tigbls  of  United  States  citizen  by  na- 
tional  taw,  and  to  disperse  by  force,  if  need  be, 
combinations  too  powerful  to  be  OTerCome  hy 
judicial  proceM,  ee^ged  in  trampling  under 
foot  the  life  and  liberty,  or  destroying  the 
property  of  the  citizen. 

The  people  of  the  United  States  are  entitled 
to  have  their  rights  guarantied  to  them  hy  the 
Constitoiion  of  ibe  United  States,  protected  by 
national  law.  I  enter  apon  no  new  eoastmc- 
tion.  I  follow  ibis  day,  in  its  letter  and  its 
spirit,  tlie  utterance  of  that  mightiest  man  of 
our  time,  to  whom  God  gave  such  gi^a  of  in- 
tellect ns  are  but  seldom  given  to  man.  Tbe 
iDtellectoal  giant  of  the  North,  inlhe  most  elab- 
orate argument  of  bin  public  life,  vindicated  tbe 
Conatituiion  of  his  country  to  the  extent  of 
all  the  grants  and  limitations  of  power  which 
it  then  coniBined,  and  asserted  the  rightful 
authority  of  Congress  to  enforce  them  by  law. 
The  Supreme  Court  of  the  United  States,  and 
the  legifllative  and  execntire  departments,  as  I 
have  shown,  fully  supported  all  ihnt  he  said. 

To  the  right  understanding  of  Mr.  Webster's 
words,  tbe  Hotise  will  bear  in  mind  that  the 
Constitution  of  the  United  States  required,  that 
every  Stale  ofBcer,  legislative,  eieciilive,  and 
judicial,  should  be  bound  by  oath  or  affirma- 
tion to  snpport  it;  that  it  declared  that — 

"Thii  Cnnetltutlon  and  tbe  lam  of  the  TInited 
Btstei  whiob  ahalJ  ba  mule  in  pumanc*  Cbereaf, 
■ad  all  treaiies  mado  or  which  almll  bs  mode  andar 
the  Diiihnrity  of  the  Uaited  Slatoa,  ihall  b«  tbe 
■apriiDS  law  oT  tbe  land,  and  tbeJadCM  fn  ever? 
^lale  ibail  be  l>aand  thsreby,  anrthiac  in  the  oen- 
(lilaiion  or  Jawi  of  anj  SlaU  to  the  eontrary  Dot- 
withiUDdini." 

1  now  qaote  Mr.  Webster's  words: 

"Tbe  malntDnanCB  of  thin  Conilltution  doei  not 
depend  on  tbe  pligbled  fUtb  of  the  BtMta  ai  Etalea 
to  tappurt  It"  •  •  •  •  "ii  relies  on 
indiTidiml  duty  and  nbligalion. 

"Tbe  Conalitntlon  af  the  Uniled  Stat«i  oreatcs 
dirtcl  relalloni  bctnean  tbii  aovaromeat  and  indl- 
TidnaLi-    Tbia  Guvemnieat  mar  pnaiah  indiTidoala 


forir 


>Dd  all  a 


It  the  United  S\ 


:a  in 


"Od  the  other  haad,  (be  Oofemmaht  onea  hiih 
and  folflian  daliea  lo  ctery  cilizon  of  the  oouolry. 

rjtbu  and  intareatt.    Ii  makes  hbf  tor  hia  protee- 

msCcirur,  Itniakes  pEaca  fur  bil  protoctjoB,  and 
DO  niber  eovernuieiit  can  make  peaee.  He  looi 
BBrbsd  beeeulb  Its  flag,  and  earrlea  with  bim  a 

mcni,  which  DO  other  (oretnmeat  oau  impart."— S 
Wrtw;  ffofi.,  pp.  t&,  in. 

Fas  the  Oongreas  any  clearer  grunt  of  power 
to  uahe  war  lor  the  protection  of  (be  oititen 
than  it  has  to  make  laws  to  enforce  his  gnar- 
antied  "privileges"  under  the  Constitution, 
as  defined  therein  and  assured  by  the  four- 
teenth amendment? 

llie  signlGcant  remark  in  that  profound 
speech  ot^  Mr.  Webster  is,  that,  in  which  he 
iBjs  that  the  maintenance  of  this  Constitution 
does  not  depend  on  the  plighted  faith  of  the 
Stales  OS  States  to  auiiport  it.  It  rell  ea  on 
individual  duty  end  obligation.  That  was  his 
iodgment;  and  logicHlly  it  was  followed  by 
hie  other  words,  "  llieOovernment  owes  high 
aud solemn  duties  to  every  citiaen  of  theconn- 
bj.     It  is  boBud  to  protect  bIm  ia  bis  most 


ImpoTtani  than  tbe  rights  of  liie,  liberty,  and 
projMTtjT 

Sir,  what  would  this  Qovemment  be  worth 
if  it  must  rely  upon  States  to  execute  its  granta 
of  power,  its  limitations  of  power  upon  States, 
and  its  express  guarantees  of  rights  to  the  peo- 
ple. Admitting  that  the  States  have  concur- 
rent pow^r  to  enforce  tbe  ConstiCutiou  of  the 
United  Stales  within  their  respective  limits, 
must  we  wait  for  their  action?     Are  not  laws 

Keventive,  aa  well  as  remedial  and  punitive? 
it  not  better  to  prevent  a  great  tranegreaoion 
in  advance,  than  to  engage  in  the  terrible  work 
of  imprisonment,  and  confiscation,  aod  esecu- 
tionafterthecrimehas  been  done?  Onrbthers 
in  the  beginning  set  us  the  example  of  legislat- 
ing in  advance.  Yet  gentlemen  say,  now  that 
the  Conslitutloo  is  emended  and  new  powers 
have  been  vested  in  Congress,  we  must  wail 
until  these  combinations  are  mode.  Why,  sir, 
if  we  pass  this  hill  and  these  offenses  are  not 
attempted  or  actaally  committed  anywhere,  no 
mao  is  hurt,  no  State  is  teatrained  in  the  exer- 
cise ofanv  of  the  powers  which  rightfully  belong 
to  it.  Why  not  in  advance  provide  aeainat*'" 
denial  of  rights  by  Slates,  nhelher  the  dei 


isof  o 


well  a 


against  the  nnlawful  acts  of  combi 
conspiracies  agwnst  the  rights  of  the  people? 

The  Stales  never  had  the  right,  lb o ugh  they 
had  the  power,  to  inBict  wrongs  upon  ^e  cit- 
izens hy  a  denial  of  the  fall  orotection  of  tbe 
laws ;  becauso  all  State  officials  are  by  the 
ConatitutioD  required  lo  be  bound  by  oath  or 
sffirmatiOD  to  sqpport  the  Constitution.  As 
I  have  already  said,  the  StaCts  did  deny  lo 
citizens  the  et(nal  prelection  of  the  laws,  they 
did  deny  tbe  nghts  of  citizens  under  the  Con- 
stitution, and  except  to  the  extent  of  the  ex- 
press limitations  upon  the  States,  as  I  have 
shown,  thecitiien  bad  noremedy.  They  denied 
trial  hy  jury,  and  he  had  no  remedy.  They 
took  property  wilhout  compenaation,  and  he 
bad  no  remeay.  Tbej  restricted  the  freedom 
of  the  press,  and  he  had  no  remedy.  They 
resiricted  tbe  freedom  of  spefch,  and  he  had 
no  remedy.  They  restricted  the  rights  of  con- 
science, and  he  had  no  remedy.  They  bought 
and  sold  men  who  had  no  remedy.  Who  dare 
say,nowthatiheConsdtation  has  been  amend- 
ed, that  the  nation  cannot  by  law  provide  against 
all  aach  abuses  and  denialsof  right  as  these 
in  StAtes  and  by  States,  or  combmations  of 
persons? 

1  respectfally  ask  my  friend  from  Illinois 
[Mr.  FiRHawoftra]  to  review  all  that  he  has 
said  on  this  subject.  If  I  am  not  right  in 
aMerting  that  the  negative  limitations  imposed 
by  tbe  Constitntion  on  States  can  be  enforced 
by  law  against  individnak  and  States,  then  the 
Gbvetninent  was  wrong  from  the  administra- 
tion of  Washington  down,  and  the  Supreme 
Coart  of  the  United  States  was  wrong  every 
time  this  queilion  has  come  before  it, 

LetgsoUeraen  consider  the  last  three  amend- 
'  meats  and  the  new  limitations  thereby  imposed 
upon  tbe  power  of  the  States,  and  the  new 
powers  thereby  vested  in  Congress.  The  Erst 
of  these  (the  thirteenth)  provides  that  invol- 
nntarv  servitude,  or  slavery,  shall  not  exist  in 
the  United  States.  That  is  oefnitive.  Then 
we  have  the  further  provision  that  Congress 
sball  have  power  to  enforce,  by  appropriate 
legislalton,  this  amendment.  Tliat  is  affirma- 
tive. Do  gentlemen  undertake  to  say  today 
that  this  does  not  impose  a  new  limitation 
upon  the  power  of  the  Slates,  and  grant  a  new 
power  to  Congress? 

Does  the  gentleman  from  Indiana  [Mr. 
Sxan]  wish  to  bennderslood  as  affirming  that 
there  is  no  new  grant  of  power  here  to  Con- 
gress and  no  newlimilation  on  the  States  7  [ 
rather  think  noL  Let  any  Slate  try  the  ex- 
periment of  again  enslaving  men,  and  we  will 
tee,  whether  it  is  not  competent  for  the  Cod* 


gress  of  the  United  States  to  make  it  a  felony 
punishable  by  death  to  reduce  any  man,  white 
or  black,  under  color  of  State  law,  to  a  system 
of  enforced  human  servitude  or  slavery ;  that 
system  wbich  converts  a  man,  endowed  with 
immortal  life,  into  a  thing  of  trade,  an  article 
of  merchandise,  with  no  acknowledged  rights 
in  the  present  and  no  bopeof  a  heritage  in  the 
great  hereafler.  In  snch  case  the  nation  would 
inflict  (be  penalty  for  this  crime  upon  individ- 
uals, not  upon  States. 

Will  gentlemen  undertake  to  tell  the  country 
that  we  cannot  enforce  by  positive  enactment 
that  negative  provisido,  the  thirteenth  article 
of  amendment? 

We  have  fully  considered  the  fonrleenth 
amendment.  We  have  seen  that  it  expressly 
grants  the  power  to  Congress  to  enforce  its 

[irovisioos,  all  its  provisions,  by  appropriate 
egislation.  Consider  tbe  Gfleentb  amendment, 
which  declares,  "  No  Slate  shall  deny  to  any 
citizen  of  the  United  States  the  right  to  vote 
on  accountofracB,  color,  or  previous  condition 
of  servitude."  Here  ia  a  negative  provision, 
a  mere  limitation,  like  the  thirteenth  and  four- 
teenth amendments,  on  tbe  power  of  the  States, 
but  coupled  with  a  gram  o<  power  to  Congress 
to  enforce  it.  Did  oot  a  large  majority  of  this 
House  vote  for  the  enforcement  act  of  last 
May,  which  set  aside  ihe  constitutions  as  well 
as  the  slatnlea  of  half  tbe  SUtes  of  the  Union 
beeanse  they  denied  rights  guarantied  to  ciU- 
leuB  by  this  negative  provision,  and  which  also 
declared  combinations  in  States  to  deprive  ci^- 
xens  of  their  rights,  felony,  punishable  in  the 
courts  of  the  United  States?  1  undertake  lo 
say,  as  to  (hose  sections  of  that  law  wbich 
enforce  this  provisioD  and  define  and  provide 
for  the  punishment  of  conspirators  against 
ihe  guarantied  rights  of  tbe  people,  that  there 
has  never  been  fonnd  in  America,  anywhere,  a 
court  weak  enongh  or  wicked  enongh  to  ques- 
tion their  validity,  not  one, 

I  am  uot  speaking  of  all  the  details  of  that 
act.  I  am  speaking  of  the  provisions  of  it 
which  declare  that  the  right  stiall  not  be  de- 
nied, nor  challenged,  nor  violated  by  individ- 
nals  or  States.  What  diflerence  is  there  be-  ' 
tween  enforcing  the  negative  provision  of  the 
fifteenth  amendment  and  enforcing  a  nega- 
tive provision  of  the  thirteenth  and  fourteenth 
amendments?  There  is  no  difference,  sir.  No 
man  can  find  any  difference.  There  the  three 
new  amendments  stand,  imposing  limilatlona, 
as  I  have  said,  upon  (he  powers  of  the  States 
which  never  were  imposed  on  them  before,  and 
granting  to  the  Congress  of  the  United  States 
express  powers  which  never  were  in  Congress 
before. 

Mr.  Speaker,  I  respectfully  submit  to  the 
Bouse  and  country  that,  by  virtue  of  these 
amendmentg,  it  is  competent  for  Congress  to- 
day to  provide  by  law  that  no  man  shall  be 
held  to  answer  in  the  tribunals  of  any  State  in 
this  Union  for  any  act  made  criminal  by  the 
laws  of  that  Slate  without  a  fair  and  impar- 
tial trial  by  jury.  Cnn^ress  never  before  hU 
had  the  power  to  do  it.  It  is  also  compe- 
tent for  Congress  to  provide  that  no  citizen 
in  any  Slate  ahail  be  deprived  of  his  property 
hy  State  law  or  the  judgment  of  a  State  coart 
wilhout  juBi  compensation  therefor.  Congress 
never  before  had  the  power  so  to  declare. 
It  is  competent  for  tbe  Congress  of  the  Uni- 
ted States  to-day  to  declare  (bat  no  State  shall 
make  or  enforce  any  law  which  shall  abridge 
the  freedom  of  speech,  (he  freedom  of  the 
press,  or  the  right  of  the  people  peaeeahty  to 
assemble  together  and  petition  for  redress 
of  grievances,  for  these  are  of  the  rights  of 
citiiens  of  Ihe  United  Slates  defined  in  the 
Constitution  and  guarantied  by  tbe  fonrteenih 
amendment,  end  to  enforce  which  Congress  ia 
thereby  expressly  empowered.  It  is  clear 
thai  if  Congress  do  so  provide  hy  penal  laws 
for  tbe  pro(ec(ion  of  these  rights,  those  violat- 
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Log  them  mait  annwer  for  tbe  crime,  and  not 
tho  States.  The  Uailed  Stales  puni^ea  men, 
aal  Statei,  for  a  violaliou  of  its  law. 

Ur,  Speaker,  I  do  not  fear  what  the  judg- 
meut  of  the  people  will  be  oa  Ibis  great  miES- 
tian.  I  oolf  regret  that  I  cannot  more  full; 
discuM  it  or  more  clear);  present  iL  I  feel 
that  m;  itreDBlh  ie  well-Digh  exhausted,  I 
traflt  Ihave  laid  enoagh  to  denionalrate  the 
power  of  this  OoTerDment  to  enrocce  tbe  Con- 
olect  tbe  people  in  their  righta 


Ur.  BINGBAM.     Pieaae  eicuBe  me. 
Mr.  FAENSWORTH.    Thegeulleman 
evaded  the  point  i  hav0  made. 
Mr.  BINOHAU.    What  is  it? 

'.  FASfiSWOSTa.    ^Vili  the  gentlen 


eit? 


alloi   _. 

Mr.  BINGHAM.  Yea,  sir;  but  I'hope  D17 
time,  juK  expUing,  will  not  all  be  takeo  up  b; 
ibe  gentleman, 

Mr.  FAUN3W0BTH.  I  bare  not  taken  the 
ground  that  Congreu  baa  not  tbe  power  to  cor- 
rect onegual  and  partial  legislation  of  a  State. 

Mr.  BlNOHAM.  1  understood  the  Kentle- 
man  before. 

Mr.  FARNSWORTH.  The  genlleman  has 
Dot  touched  that. 

Mr.  BINGHAM.  I  did  touch  it,  and  pre- 
tent  m;  views  full;,  but  the  geotleman  did  not 
aeem  to  comprehend  my  argument,  because  I 
suppoaa  be  was  bo  captit ated  with  bis  own.  I 
slated  that  the  negative  provisions  in  the  ori- 
ginal CoDStituiIon  had  been  enforced  against 
the  tribunals  and  against  the  Judgoients  and 
deoiiions  of  State  courlo.  Will  tbe  gentleman 
undertake  to  saj  that  Congress  coatd  not  bave 
compelled  a  State  court  to  certif;  the  record 
for  review,  as  firovided  in  the  twenty-Gfih  lec- 
tion of  the  judiciary  act  of  1T89  and  have  pro- 
vided bj  law  in  advance  against  such  denial 
of  justice  and  right?  Will  the  gentleman 
undertake  to  my  that?  The  gentleman  bu 
been  answered,  is  answered,  but  unhappil;,  1 
fear,  be  is  liice  those  unfortunaies  whom  Swed- 
enborg  beheld  in  vision,  who  had  departed 
'  this  Hie  Eft*  jeafs  ago,  but  did  not  know  that 
tbe;  were  dead.     [Laughter.] 

Mr.  Speaker,  in  Ibis  aiacussion  I  have  been 
necesBaril^  compalled  to  speak  of  the  powers 
of  the  national  Government  and  of  tbe  powers 
of  the  States,  and  bave  referred  onlj  incident- 
allf  to  the  provisions  of  the  Constitution  guar- 
anijring  rights,  privileges,  and  immuaitiea  to 
ciusens  of  the  United  SUtes.  I  pray,  Ur. 
Speaker,  that  tlie  House  will  not  misunder- 
stand me  as  placing  the  Government,  either 
national  or  Stale,  above  the  citizen.  I  ask 
the  House,  when  they  come  to  deliberate  upon 
this  question,  not  to  forget  the  imperishable 
words  of  our  great  Declaration,  "  AIL  men  are 
created  equal  and  endowed  by  their  Creatiir 
with  the  rigbti  of  life  and  liberty."  I  ask 
gentlemen  not  to  forget  those  other  words  of 
the.  Declaration,  that  "  lo  protect  these  righta" 
(not  to  confer  tbem)  "governments  are  insti- 
tuted among  men."  1  ask  gentlemen  further, 
when  tbey  come  lo  deliberate  upon  this  ques- 
tion, not  to  forget  the  words  incorporated  by 
its  makera  in  the  Constltniion-of  onr  common 
oounlr;,  by  which  it  is  declared  that,  lo  estab- 
lish Justice  and  to  secure  the  blessings  of  lib- 
erty, "We,  tbe  people  of  the  United  States, 
do  ordain  this  Constitution." 

Liberty  secured  b^  law  is  not  lIceDse,  Lib' 
ertr,Durown  Amencan  constitutional  libert/, 
is  the  right  "  to  know,  to  argue,  and  to  utter 
freely  according  to  conacience."  It  is  Ibe  lib- 
erty, sir,  to  know  your  duty  and  to  do  it.  It  is 
the  liberty,  sir,  to  work  in  an  honest  calling  and 
contribute  by  your  toil  in  some  sort  to  tbe  sup- 
pott  Dfyonrself,  lo  the  support  ofyour  fellow- 
inen,  and  to  be  secure  in  ihe  enjoyment  of  the 
fruits  of  your  toil.  Justice,  sir,  to  establish 
which  tills  ConititnUoii  was  ordained,  the  peo- 


ple IbemseWea  bein^  witness,  is  lo  give  to  every 
man  bis  due.  Thejusticeto  be  established  by 
the  Constitution  is  the  attribute  of  God,  as  to 
do  justice  is  the  perpetual  obligation  of  men 
and  nations.  Let  jostice  for  all,  by  the  power 
aud  majesty  of  American  law  be  established 
for  all,  BO  that  the  poorest  man  in  his  hovel  on 
the  frontiers  of  your  widely  extended  domain, 
bearing  with  him  toward  the  selting  sun  the 
symborsofcivilisation,  and  laying  in  the  wilder- 
ness Ibe  foundations  of  new  commonwealths, 
may  be  made  aa  secure  in  his  person  and  prop- 
erty as  tbe  prince  in  bia  palace  or  the  king 
on  bis  throne. 

Let  equal  and  exact  jiMlice  be  established, 
that  America  may  become  the  exemplar  to  all 
the  nations  of  the  world  of  tbe  capacity  of 
man  for  self  government,  and  in  establishing 
it  may  illustrate  the  utterance  of  that  grand 
intellect,  Collard,  of  wbom  one  of  the  most 
gifted  of  living  men  said : 

"  Hii  WDrdsbesDineindBliblT  snara  *«1  upon  what 
Bviir  spot  they  Ull.  '  Ths  eitUsD,'  »id  he, '  hM  ■ 
faichir  dBStiur  ItikD  that  of  SUtsi.' " 


chitrisd  tvent  obllsMlan  ha  owes  to  ■ooiclv.  gvtr; 
him  tbe  soblar  part  of  bis  natara— bii  ioiDioruJ  hw- 
andlatbaunknowD  bleuinnof  aoiiiviiiblaworld.' 


Entbrcement  of  Fonrleenth  Amendnent 
SPEECH  0?  HON.  JOHN  B.  STORM, 
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Tba  Hoou  bavins  nader  aoDsideratlon  the  bill 
(U.  R.  No.  SZO)  to  cnforoa  tba  provWons  of  tbe 
rourtecnlh  ■mcodmant  to  tba  ConitilDlian  of  lh« 
Uailed  StatM.  sod  for  other  parpoias— 

Mr.  STORM  said: 

Ur.  SpuKEti:  1  thank  the  gentleman  from 
Maryland  [Ur.  Archex]  for  yielding  U>  ma  a 
portion  of  his  time  in  which  to  express  the 
views  I  maintain  with  regard  to  tbis  very 
important  bill  now  pending  before  the  House. 
We  were  lold  by  the  disiinguiebed  genlleman 
from  Uhio,  [Ur.  Shkliababoeb,]  when  thisdis 
ciission  was  opened,  Uiat  it  would  open  up  a 
new  Seld,  a  wide  range  of  consiitutional  law. 
We  were  told  also  to-day  by  bis  colleague, 
[Ur.  BiKOB&M,]  who  addressed  us  very  ably 
and  eloquently,  thai  the  entire  question  was  a 
closed  one,  one  which  had  been  long  settled. 
Now  when  doctors  differ  who  shall  decide? 
But  I  believe,  Mr.  Speaker,  that  there  is  a 
grain  of  truth  in  the  assertions  of  iiotb  those 
fsanied  gentlemen.  I  do  believe  that  the  great 
underlying  principles  of  this  hill  bave  been 
decided.  At  the  same  time  I  agree  with  the 
gentleman  who  baa  this  hill  in  charge,  that  the 
question  aa  now  presenled  is  a  new  one. 

Mr,  Speaker,  I  shall  not  have  time  to  go  over 
much  of  ibis  bill  in  the  short  time  allowed  me, 
and  I  shall  say  very  little  about  the  first  sec- 
tion, which  is  the  least  objectionableof  the  first 
four  sections,  fori  will  admit  that  tbe  Federal 
courts  could,  in  a  certain  way  already  pro- 
vided, take  cogniaance  of  the  offenses  therein 
meolioned.  But  1  ol^ect  to  it  on  tbe  ground 
that  it  is  a  delay  of  justice.  The  geailemaa 
from  Ohio  [Mr.  Binohan]  this  morning,  in 
addressing  the  House,  quoted  llie  famous  ex- 
pression contained  in  the  Magna  Charta,  that 
justice  was  to  be  dealt  out  freelj  withoot  sate 
and  withoutdenial.  Dut  he  omitted  to  quote, 
what  was  the  most  important  part  of  that 
maxim  cnnUined  in  the  Magna  Chart*,  that 
it  was  to  be  speedy  and  without  delay.  But 
I  object  lo  tbis  clause  because  It  subjeeta  suit- 
ors to  delay.     It  doea  not  even  give  the  State 


courts  a  chance  to  try  questions,  or  to  ebow 
whether  they  will  try  the  quesUona  that  might 
come  before  them  under  the  first  section  of 
the  fonrteenlb  amendment,  fairly  or  not.  It 
takes  the  whole  question  away  from  tbem  in 
tbe  beginning. 

Now  ibese  queatiooa  conld  all  be  tried,  I 
take  it,  in  the  Slate  conrts,  and  by  a  writ  of 
error,  as  provided  by  tho  twenty-fillb  section  of 
the  act  of  1T89,  could  be  broeght  before  the 
Supreme  Court  for  review.  That  act,  in  its 
twenty-fiClh  section,  provides  that  whenever 
the  State  courts  draw  in  qoestion  any  aiatnte 
or  authority  of  the  United  States,  and  the 
decisiou  is  against  their  validity,  or  where  is 
drawn  in  queBtiou  the  validity  of  a  statute  or 
authority  exercised  under  an;  Stale,  on  tbe 
ground  of  their  being  repugnant  to  the  Consti- 
totion  or  laws  of  the  United  SUtes,  and  the 
decision  is  in  &vor  of  their  validity,  tha  final 
judgment  or  decree  of  said  court  ma,y  be  re- 
examined, reversed,  or  affirmed  in  the  Supreme 
Court  of  tbe  United  Stales  on  a  writ  of  'error. 
But  the  first  sqction  of  tbis  bill  does  not  allow 
that  right.  It  takes  the  whole  question  away 
at  once  and  forever;  and  I  say  that  on  tbe 
ground  of  delay  it  is  objectionable.  It  sub- 
jects suitors  who  are  seeking  the  enforcement 
of  ibeir  righiB  to  great  additional  expenses. 
For,  in  many  of  these  cases,  the  [daces  of  tbe 
sitting  of  the  eircnit  conrCa  and  of  the  district 
conrtsarehondredBof  miles  from  places  where 
these  cases  mi^bt  arise. 

Then  theplamqnestJon  before  us  is,  Does  the 
first  clause  of  the  fourteenth  article  of  amend- 
ments support  this  bill?  For  if  tbe  anlhorily 
for  it  is  not  found  in  the  first  clause  of  the 
fourteenth  amendment,  I  take  it  that  it  esonot 
be  defended.  And  tbe  gentleman  from  Ohio 
[Mr.  BiHOHAx]  rested  the  authority  for  Ibis 
bill  upon  that  clause.  Or,  lo  make  ibe  qoestion 
a  little  more  plun,  and  to  eliminate  the  great 
point  in  dispnte  which  was  raised  by  the  gen- 
tleman from  Ohio,  [Mr.  SHBLt.AXiiio(B,]  and 
discussed  by  tbe  genlleman  from  Indiana,  [Mr. 
KiEia,]  on  tbe  vei7  firat  day  that  this  question 
was  brought  to  the  consideration  of  ibe  House, 
does  tbe  first  clause  of  the  fonrteentb  anaend- 
ment  deny  lo  State  courts  ihe  right  to  punish 
the  Climes  set  forth  in  tbe  second  section  of 
this  bill,  which  are  therein  specified  as  being— 

"  Mard  ar.cn  anal  sUEhtcr.iiiiTbam.rabbrr7.u-anlt 

can  indiubiirgaaf  oBoisJduCT,  anon,  or  luoearf' 
That,  then,  is  the  qnestion.  It  makes  no 
difference  in  my  mind  that  this  bill  says  that 
tbeae  crimes  must  be  committed  by  two  or  more 
persons  in  conspiracy  or  in  combinaiion  ;  be- 
cause it  is  simply  a  question  of  degree  and  not 
of  kind.  If  tbey  could  succeed  in  placing 
such  a  law  as  this  upon  our  statute -book,  and 
we  on  tbis  sida  of  the  House  should  make  no 
objection  to  it,  and  then  in  another  year  or  in 
another  Congress  they  should  come  here  with 
abillnroposing  tomake  the  same  offenses  eog- 
niiable  bj  a  diptiict  or  a  circuit  court  of  the 
Uoiled  States,  when  committed  by  one  person 
only,  we  should  be  in  a  bad  situation  to  oppoee 
it  upon  this  side  of  the  House ;  because  they 
could  say  tbat  it  would  make  no  diffurencej  so 
far  as  tbe  merits  of  this  clause  are  concerned, 
whether  tbe  crime  be  committed  by  one  mao 
or  by  two. 

I  take  it  tbat  Ibe  first  clause  of  tbe  four- 
teenth article  of  amendment  to  the  Constimtion 
does  not  take  from  the  State  courts  their  right 
to  try  any  of  these  offenses.  We  say,  apon  tbe 
principle  that  tbe  eipressioa  of  one  thing  is 
the  denial  of  another,  that  the  following  clause 
of  the  Cooslltutton  supports  the  position  1 
bave  taken.  Article  one,  section  eight,  clause 
ten,  says; 
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of  offaDsei  of  wbicli  ConjirsN  maj  take  cog- 
nizance, and  we  laj  that  tbej  cannot  conaliue 
the  first  Bection  of  the  fourlecntb  arUcle  of 
amendment  to  den;  the  Slates  the  right  to  pan- 
ish  other  Crimea  under  other  clrcumitancei, 
and  within  other  certain  territorial  limits. 

Article  one,  sec^on  eight,  laat  claaae,  m;s: 
*'CoiifrB«Bball  harenowtrto  BisrcisD  czoliuiTe 
leliilatraa  in  all  bum  w^atmSTcrorsr  luch  ditlrict 
(not  aJKieadiof  ten  iDilce  H|Dare)  H  mar.  br  eanioD 
«r  panloalar  Slate*,  end  tbeaoMBtanaa  of  Oonrreo; 
bcwms  Ihasf  at  oraoTarnmentaf  the  United  Statu, 
■nd  to  eirrsise  like  nuiborllf  OTtr  all  pUoHpnr- 
ohued  br  the  oonisnt  of  the  Letintatare  of  the  Sut* 
tn  wtalflfa  tbe  lane  shall  br,  for  ths  erastlon  at  foKi. 
'mawasinea,  anienali,  dock-yaida,  and  all  other  need- 
ful bBlldlaKS." 

Lookatthe  limitation  of  anthorit;.  Sir,  it 
would  alrike  one  as  remarltable,  after  reading 
tbac  expresuon,  that  even  Congress  for  several 
jeara  before  tbe  judiciarj  act  was  passed,  be- 
fore, I  believe,  it  was  ever  contemplated  that 
this  particular  District  shonld  be  the  seat  of 
government,  was  so  anxious  to  confine  and 
circumsciibelfaelimitsorthe  great  power  wbich 
tbe  wisdom  oroor  forefathers  eaw  apringing  up. 

Article  three,  section  two,  providea: 
"Tbe  Judicial  power  ihall  exCend  to  all  ouhi  Id 
law  and  (qiiitr  arlaioc  under  this  Coaatltntion.lhe 
lam  aTiha  UBilBdBtalga,andtrMIiHiiiailearwhloh 
■ball  be  made  nnder  thetr  authority,  to  all  eaaaa 
affacUnff  «mt>aBBadora,"  Ac. 

Goin^  on  to  menlion  several  crimes  of  which 
the  United  States  courts  ma;  take  cognizance. 

In  connection  with  that  I  would  mentloa  tfaia 
remarkable  fact,  wbich  I  think  has  not  been 
introduced  in  this  diacussion  so  fan  there  is 
but  one  clause  in  the  Conititatlon  which  gives 
the  Federal  Government  jurisdiction  over  easea 
arising  between  ciiiiens  of  the  same  State,  and 
Ibat  is  tbe  clause  which  I  have  just  read.  It 
is  there  slated,  and  tbe  reason  is, given  for 
^ving  jurisdiction  in  the  pariicuUr  case.  It 
le  where  citizens  of  the  same  State  claim  lands 
undertbegrantsof  different  States;  furit  would 
be  dangerous  to  jotuce  in  such  a  quesdon  to 
leave  its  deiermiualion  to  the  courts  of  either 
of  the  States  making  the  grant  The;  would 
be  subject  to  great  temptations  arising  from 
bias  or  prejudice ;  and,  if  juatlj  decided,  their 
judgment  in  all  caseswbere  it  would  be  against 
the  claimant  of  tbe  other  Slate  would  be  ob- 
DOxloDS  to  tbe  charge  of  partialit;.  This  is  tbe 
onl;  case  provided  for  under  tbe  Conslitntioo, 
and  the  reason  is  apparent.  Mo  such  reason 
Applies  in  tbe  caae  of  the  bill  before  ua ;  and 
tbe  reason  oeaslng,  tbe  law  ceases  also. 

In  connection  with  this  let  us  see  what  tbe 


section  three,  aajs- 

"  That  if  aPT  perron  or  penoos  iball,  withi , 

fort.  Bntoal.  dock-rnrd.  laufiiina.  orln  auf  other 
tit»eii  or  dutrict  of  ooantrj  uodsr  Ih*  nla  and 
eicludvejarisdictlan  of  ibaUnittd  Btales,  commit 

on  baioE  theraof  oonvioted 'abail  taffer  daalta."  Ao. 

Tbe  eighth  section  is  to  the  same  purpose. 
This  act  paased  at  Ibe  second  session  of 
tbe  Firm  Congress,  and  aids  ua  tnKi?ingt]ie 
true  construction  to  the  Constitution.  Ihese 
acts  mast  all  be  construed  pari  piumt.  Now, 
this  is  what  the  law  aajs  on  that  question,  what 
Ibe  CnneUlution  guaranlies  in  this  casej  and 
what  taw;er  would  risk  bia  reputation  by  say- 
ing the;  are  not  an  eternal  barrier  to  the  pas- 
sage 01  tbe  proposed  bill  7 

But  we  are  not  lefl  to  simply  what  the  Con- 
atiiutioa  says  or  what  it  doea  not  say  on  that 
question.  We  bave  tbe  decIaiHtion  of  tbe 
Supreme  Conrt  in  this  case.  And  I  say  that 
one  case  quoted,  covering  this  point,  until  it 
ia  controTcried  or  until  a  diSereot  anlbority 
be  set  up  to  overthrow  il,  must  atand  forever. 
rbia  »ery  question  was  before  tbe  court  in  the 
case  of  Cohens  vi.  Virginia.  The  caae  was 
referred  to  b;  tbe  genllemun  from  Ohio,  [Mr. 
BlKOfl4H  ;]  bat  he  stoinly  gave  thoae  portiona 
of  the  decision  of  Chief  Justice  Marshall  whiob 
pulled  tbe  end  be  then  had  in  rieir.    But  the 


Conoaeted  wltb  tbe  power  to  ItaielaUwItbln  tha 

Diatriot  [of  ColambU]  »  a  ilmilsr  power  lu  forli. 

lali.  dock-yarda.  As.    Coniran  hai  a  risht  to 

■h  murder  lu  a  Ibrt  or  other  place  wlthm  its 

juriadiotion   bntno  cBnerBl  riihtto  pun- 

sr  oommiUed  witbin  anr  of  the  Slaui." 


IW,]  seatloij  all.  a  penoa  who.  havini  taowledce 

SI  the  eoHnUaioB  of  mnrdarorottaerlMony  on  the 
lab  aaaa,  or  witbin  aar  fort,  aissnal.doek-yiud.  mn- 
wne,  or  other  ptasa  or  dlatrlotofcoantrr  within  the 
■oleand  eielaiitajDrisdiotion  of  tbe  united  StatM. 
iballsoneaaltbeaaB*,  Ac..  iballbaadJiiilsed  Builtr 
jfmiipriwanaffelDny.  It  fa  clear  that  OoDKres)  can- 
not ■■■^jiab  feloniea  saneratly,  and  of  Connequenoe 
oa..not  puuinh  loltprkloa  of  hlonj.  It  i>  equallr 
olear  that  a  State  Lecislatnr^  thsState  of  Harrlsod. 
for  example,  aacaat  punltb  thaw  who  in  another 
State  conceal  a  felony  oommittsd  in  Harytaad." 
All  that  the  eloquent  gentleman  from  Ohio 

tMr.  BiNQOiM]  said  tod*;  of  Chief  Joslice 
[arsball  we  on  this  side  cordially  indorse. 
We  say  that  we  have  in  anpport  of  oar  posi- 
tion the  authority  of  bis  great  name,  and  that 
the  legislation  proposed  in  this  bill  has  not  bia 
sanction,  ia  not  supported  by  tbe  case  which 
the  gentleman  from  Ohio  cited. 

But,  as  I  before  remarked,  it  may  be  said 
that  since  this  decision  has  been  made,  and 
laws  passed  in  accordance  with  it,  an  import- 
ant amendment  to  tb^  Constitution  has  been 
adopted.  I  agree  that  tbe  fourteenth  ameud- 
'ment  is  important;  but  its  importance  does 
not  consist  in  either  the  first  or  the  last  clause, 
but  in  the  intermediate  ones.  Tbe  fact  is  that 
when  this  Amendment  was  under  consideration 
in  the  House  but  little  was  said  upon  the  ques- 
tion of  Jurisdiction  of  the  Federal  courts  in 
oases  of  this  kind,  because  the.attention  of  the 
countij  was  then  called  to  the  fact  that  the 
eEfort  was  then  being  made  to  change  tbe  basis 
of  lepresentation,  to  disfranchise  large  bodies 
of  people,  Bad  questions  relaliog  to  tne  public 
debt,  AC.  Sir,  if  the  views  now  announced 
by  gentlemen  on  the  other  side  of  tbe  House 
had  then  been  promulgated,  that  amendment 
would  never  have  been  ratified.  If  tbe  mon- 
Btfous  doctrine  now  set  Dp  as  resulting  from 
the  provisions  of  that  fourteenth  amendment 
had  then  even  been  hinted  at,  Ibat  amendi 
would  bave  received  an  emphi 
tbe  bands  of  tbe  people. 

But,  sir,  I  saythatthefirstclaitse  of  the  four- 
teenth ameodmeot  enacted  nothing  new.  As 
the  gentleman  from  Ohio  himself  said,  il  was 
simply  the  civil  rights  bill  reSnacted  through 
auperabuodaot  caution.  The  first  clause  of  the 
fourteenth  amendment,  in  view  of  the  previous 
provisions  of  the  Conatitution  and  the  decis- 
ions of  the  coortp  under  those  provisions,  was 
merely  a  piece  of  tautology,  adopted  from 
auperabuodaot  caution,  l^e  privileges  and 
immunities  of  ciliMna  of  the  United  States 
bad  already  bean  aecnred  by  article  four,  sec- 
tion two,  clause  one  of  the  Constitution,  which 
Erovides  that  "  the  ciliaetka  of  each  Stata  shall 
e  entitled  to  aU  the  privileges  and  imrauni- 
lies  of  citizens  in  the  several  Sutea."  Judge 
Story,  in  bis  Commeataries  on  the  Constitu- 
tion, second  volume,  page  G2T,  bad  said,  long 
before  the  adoption  or  aaitatiou  of  this  .con- 
stitutional amendment,  that  ''  the  citizen  of 
each  State  is,  ijwo/acto,  a  citizen  of  tbe  United 
Sutes." 

Af  ain,  (he  protection  of  citizens  against  the 
deprivation  oi  life,  liberty,  or  property,  with- 
out due  process  of  law.  was  provided  for  in  the 
fifth  amendment,  which  declares  that  no  per- 
son shall  "  be  deprived  of  life,  liberu,  or  prop- 
erty without  due  process  of  law.       I  admit 
that  this  provision  wasintended  as  a  limitation 
upon  the  powers  of  the  Federal  Government; 
yet,  being  but  a  reaffirmation  of  the  principles 
of  tbe  common  law,  inhibiting  what  was  per 
wrong,  it  was,  like  the  doctrine  that  perac 
ahall  not  be  put  twice  in  jeopardy  of  life  > 
limb  for  the  same  offense,  an  iobibitioo  upon 
the  Statea.    This  being  tba  oaM,  nothing  daw 


c  rejection  s 


ts  enacted,  and  do  new  ioterpretation  vas  . 

The  power  of  Congress  to  enforce  the  four- 
alh  article  b;  appro] 
give  any  new  right  o 

_...a  of  interpretation,  for  _    ._   _  

tba  merit  of  origin ality.  The  Constilution 
already  contained  an  equivalent  provision.  By 
the  last  clause  of  section  eight  of  article  one 
of  the  Constitution  Congress  was  empowered — 
"  To  make  all  laws, which  ahall  be  neoanary  and 

powen,  and  ntt  other  powers  vested  by  thli  Cunati- 
tution  in  tbe  tiavuBmeat  of  the  Unltnl  Btataa." 

It  had  even  been  decided,  in  the  case  of 
McCnlloch  Of.  Tbe  State  of  Maryland,  that  this 
would  have  been  the  rule  of  interpretation  in 
tba  absence  oFsnch  an  ezpress  provision.'  In 
oUkt  words,  the  power  to  enforce  b;  appro- 
priate legislation  all  the  provisions  of  tbe  Oon- 

ment.  Hence,  it  seems  to  mecleartbat  tbe  first 
and  last  clauses  of  the  fourleenUi  amendment 
enacted  nDibine  new.  It  took  no  groand  wbioh 
bad  not  been  already  covered  by  the  decisions 
made  prior  to  theadop^on  of  tfaatameadmeot. 

I  sobmit,  therefore,  Ibat  tbe  right  of  Con- 
greea  to  pass  auoh  a  bill  as  this  is  not  found  in 
tha  ConstitDtioa,  but,  on  the  contrary,  is  de- 
nied by  that  instrument.  It  provides  that  "  no 
State  shall  make  or  enforce  any  law  wbioh 
shall  abridge  the  privileges  of  immunities  of 
citiaens  of  the  United  States;  nor  shall  any 
Stale  deprive  any  person  of  life,  liberty,  or 
property,  witiiout  due  proceaa  of  law."  Now, 
we  say — and  here  is  tbe  point  where  we  differ 
in  tbe  dtecnssion  of  this  qaestion — that  the 
"due  process  of  law"  contemplated  by  this 
provision  is  tbe  "process  of  law"  of  tbe 
States,  not  the  "process  of  law"  of  the  Uni- 
ted States;  because  if  it  meant  the  "proeeu 
of  law"  of  the  United  States  we  would  be  in- 
volved in  this  absurdity,  that  it  commanded 
tbe  Stats  to  perform  a  dal^  and  then  took 
away  the  power  to  perform  it.  The  jarisdio- 
tion  spoken  of  in  that  olanse  certainly  is  not 
the  jurisdicUoQ  of  tbe  United  Statea,  bnt  the 
jurisdiction  of  the  State  itself. 

Tbe  right  to  pass  this  law  is  not  found  in 
our  Constilntion.  It  ia  not  fband  in  tbe  con- 
temporaneoas  exposiUon  of  the  Constitution, 
•e  embodied  in  the  adjudicated  caaea  of  the 
Supreme  Court  and  in  tbe  acts  of  Congress. 
Some  bave  said  Con^freas  has  this  power  bi 
legal  intendmenland  implication.  Story,  (vol- 
ame  2,  page  186,)  speakiDg  of  implied  powers, 
says: 

'"niay  neither  ealarsa  any  powan  •peciSoally 
nanud,  nor  are  they  a  erase  of  any  new  power  l« 

Mr.  Ksuxr  Gnds  the  power  in  the  preamble. 
Hear  what  Story  says: 

"Aud  here  wo  mutt  susrd  onraelvea  a«rainit  an 
error  which  la  too  often  allowed  (a  creep  Into  the 
diwmaioni  upon  tbii  snbjoot.  Tho  preamble  netor 
Ban  be  reeorted  to  to  ealsi«B  the  pnweni  eouBded  to 
the  Geaeral  Oovamaient  or  any.  of  its  depaitmeaU. 
It  cannot  ooufcr  an;  power  ptr  tt;  it  cna  never 
amount  by  implication  Is  an  enlarsement  of  nor 
power  expresBlf  tiren.  It  Ban  never  be  the  tecili- 
uulB  aoDToe  of  implied  powen." 

The  neoeasit;  for  such  legislation  baa  noth- 
ing to  do  with  the  qusatioa,  for  il  ia  ool 
.  alleged  that  the  necessity^  exists  in  most  of  the 
States  for  any  snch  legislation.  Story  ujs 
(volume  2,  page  189)  that— 

"Tbedefieein  whieh  a  meaiuia  is  neeenair  obb 
never  be  a  teitofthelsEitl  risht  to  adopt  it." 

It  is  a  great  wrong  that  certain  persons 
should  be  diaturbed  Id  their  rightsfrom  causes 
difficult  to  be  reaqbed ;  but  it  would  be  an 
infinitely  greater  wroig  to  alrike  down  our 
Oonstituliou,  which  protects  forty  nillions  of 
people. 

Tue  history  of  the  Republicau  parly  is  one 
of  repeated  violations  ot  the  Constitution.  It 
baa  had  but  one  object,  and  it  has  pursued  that 
with  great  lenaoity  of  purpose :  the  centraliu* 
tiooof  all  power  la  the  Federal  GoTeranenl. 
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-  It  has  aoQght  to  increate  its  patronage — now 
large  bejoud  precedent — so  that,  br  ils  power 
mtrelytliis  part; could  bskeplin  office.  Here' 
tofora  pose  office  and  cnstoin-hoaae  patron- 
age has  been  considered  great  in  connection 
nrith  ihe  Annr  and  Nevj.  But  b;  means  of 
Ibe  tniernal  revoDue  eystem  a  svann  of  new 

"  Thirk  iia  sutumniil  IcaTn  Ihst  itrsir  Ibo  brooki 
Id  VallambrDu"— 
eating  out  the  sabitance  of  the  people,  are 
scattered  tbrouebout  ever;  congresiional  dis- 
trict and  tbrougbout  everjcoanljof  the  United 
State  I. 

The  Federal  QoTernment  has  taken  under 
its  care  ihe  entire  banking  STStem  of  the  coun- 
tr;,  atretneadonspoirer;  and  in  its  pernicious 
idfluenoes  it  is  not  to  be  coinpared  to  that  mou- 
aier  rtimiigled  lo  death  b;  Jackson.  The  Qot- 
ertiiiieiit  has  assumed  the  control  of  the  ngri- 
cultural  interests  of  the  country,  end  ha^  made 
tu  bureaa  the  almoner  of  si^da  and  plants, 
h  has  also  attempted  lo  cooirol  the  eduea- 
tiniial  interests  of  the  couutry.  The  air  is 
now  rincing  with  appeals  from  Repabliean 
Cfiiters  fur  a  great  national  nniTersily,  in  which 
the  iuiis  of  leading  poliiiciacs  are  to  be  edu- 
cated at  the  ezpenss  of  thenationi  and  in 
retuni  for  this  set  of  gratitude  on  the  part  of 
their  Qnvarnment  they  propose  to  serve  her 
by  tilling  all  the  offices,  from  minister  pleni 
THiiEDtiai?  down  to  n  depMtiiiental  clerkship. 
I'hey  have  interfered  villi  the  domestic  con- 
cerns and  reserved  rights  of  the  States  in  ways 
innumeruble,  among  which  the  assertion  that 
the  Federal  Qoverniuent  Bhall  say  who  shall 
and  rho  shall  not  ezerotse  the  right  of  auf- 
frvgei  and  prescribing  qaalifieation  fur  the 
voters,  and  enforcing  that  qnaliEcation  with 
the  Army  and  Navy. 

Under  recent  legislation  the  coarle  bavebeen 
deprived  ot  much  of  their  power,  and  thus  the 
process  is  froins  silently  but  snrely  on.  Power 
IS  Btraling  from  the  many  to  the  few,  from  Ihe 
Slates  to  the  t'edetaJOovernnent;  and  to-day 
the  party  of  oniisolidatinn  is  asking  us  to  take 
the  last  step,  J  believe,  in  tbia  career  of  uaarps- 
lion.  They  ask  ns  to  take  away  from  the  local 
eoarts  of  the  States  their  entire  criminal  and 
civil  jurisdiction,  because,  under  (he  broad  de- 
scription of  "rights"  craflily  superadded  to 
the  terms  "privil^es  and  immunities,"  are 
comprvhended  all  &e  things  bf  which  enurts 
can  tskn  cognizance.  Under  the  head  "  rights" 
and  ihe  deprivation  of  rights,  that  is"  wroogi," 
Blacksione  treats  the  whole  science  of  cnmmou 
law.  Under  another  provision  of  the  bill  the 
right  is  given  to  the  Ezpcntive  to  invade  a 
State;  and  that,  ton,  when  therp  is  no  inva- 
sion, and  uniiivibd  by  either  the  Giccutive  or 
the  Lpgislature  of  the  State  for  the  suppres- 
sion of  domestic  violence.  It  was  said,  when 
the  diHcussion  of  the  Constitution  was  under 
CO nni deration,  that  the  United  Stales  could  not 
interfere  with  the  domestic  troubles  of  the 
SlatPB  unless  invited  to  interfere. 

This  bill  also  allnwi  the  Gxecntive  to  sus- 
pend the  writ  of  Aa6eii«  corpus,  which  the  Con- 
stitutiun  says  shall  not  he  xasppnded,  except  in 
eases  of  r<.be11ion  or  invasion  the  public  safety 
may  require  it.  Tliene  two  circumstances  fflnst 
cnncur;  there  mast  he  an  invasion  or  rebel- 
lion; and  then  ihe  public  safety  must  reqnire 
it  even  before  It  can  be  done.  But  here  we 
place  thegreatPDt  pri*I!et;e  of  which  aa&ngln- 
Saxons  we  can  boast  at  tte  mercy  of  the  Presi- 
dent of  the  United  States.  Thus  the  central 
power  is  absorbing  all  the  reserved  rights  of 
the  StatoB.  The  banking  and  many  of  the 
Isrgs  railroad  interests  are  at  its  comniaiid: 
the  educational  and  agricultural  interests  of 
the  country  are  under  its  control  to  a  great 
exicn! ;  the  qiipstion  of  siiflVnce  and  the  qnnli- 
ficalinnsofel>-ctorsare  under  Its  influpncp  tind 

Ei-»er.    And  now  what  Utile  power  is  It-fi  this 
li  proposes  to  day  to  take  away  or  place  at 


the  disposal  of  tbe  President  of  the  United 
Slates. 

What  is  the  occasion  for  offering  this  bill  at 
this  lime?  The  condition  of  the  South?  What 
is  it?  In  the  spring  of  18G5  the  rebel  forues 
were  defeated.  Congress  shortly  afterward 
required  that  these  rebel  States  should  abolish 
slavery,  declare  their  pretended  acts  of  seces- 
sion null  and  void,  and  the  debt  contracted 
on  account  of  such  rebellion  null  und  void 
also.  Three  bitter  pilUl  Yet  ihey  were  taken  I 
Slavery  was  abolished  in  the  South  Carolina 
Legislature  with  only  two  dissenting  voices, 
a  greater  unanimity  than  could  have  b^eii 
obtained  in  MasMichuseits  herself;  that  is  not 
all.  Congress  just  about  thi^  time  imposed  a 
heavy  duty,  contrary  to  the  Constitution,  upon 
her  leading  staple  product;  then  cantoned 
out'her  whole  territory  into  military  districts, 
filled  Willi  soldiprs,  who  Biiperliitended  tha 
registration  of  voters,  were  present  at  tbe 
polls,  while^aveconslitutionEilqucBiionsweie 
being  submitted  to  the  peoplp. 

After  the  rutiScBlinn  by  the  people,  Con- 
gress used  it8au|ierviaiiig  [inwerover these  con - 
stiluiions  until  Thaddeus  Stevens  pronOurlCed 
them  "republican  in  form."  I  know  the  al- 
tampta  were  miiny  until  they  did  corrcBpnnd 
to  the  grand  ideal  of  th?  "  Great  Commoner." 
Tbe  present  Leeialatures  of  the  South  wer^ 
elected  under  these  constitutions,  the  mon 
important  principles  of  which  ure  embodiedin 
the  Conatiiutiou  of  the  United  Stales,  and 
which  can  never  be  taken  awaj.  The  colored 
man  has  all  bis  rights  guarantied  to  bim, 
and  he  is  now  represented  in  this  Congress. 
Have  1  not  a  right  to  ask  from  the  other  side 
of  this  House,  what  more  doyou  want?  Where 
is  this  thing  to  end?  Are  you  not  protected? 
[s  not  the  great  body  of  Ibe  most  Influential 
people  of  the  South  deprived  of  their  most 
important  rights;  and  h^  not  this  House 
relased  to  restore  them  to  tlioae  rights? 

No  ;  ii  is  not  the  condition  of  the  South  that 
cnlla  fur  this  legislation,  but  of  the  North.  I 
Buy  it  ill  all  siticerii;  and  houesty,  that  had  not 
tbe  President  made  war  on  Senator  SOMUEE 
and  met  wilh  defeat,  ahd  hnJ  it  not  been  for 
the  New  Hampshire  eleciioua,  we  would  not 
have  heard  of  this  bill.  I  know  and  ncknowl- 
edge  the  inBuence  of  the  genllemnu  Irom 
Massachusetts  with  the  Administration,  but 
he  could  not  induce  the  President  to  adopt  his 
Ku  Klux  bill  no  more  than  he  could  his<war 
policy  with  England.  Thegentleman  bus  been 
largely  connected  with'  the  politics  nhd  miLn- 
ngement  of  both  parties  in  this  country.  He 
Bceuled  tbe  difficulties  of  bis  party  when  they 
were  yet  in  ihediatance.  V/hh  that  prescience 
which  makes  rats  desert  a  sinking  ship,  on 
the4thof  July  last,  in  Connecticut,  hetaldhii 
party  that  they  must  get  on  sbme  ne*  holjby 
if  they  wished  to  succeed. 

Then  it  was  war  with  England,  on  the  prin- 
ciples of  Senator  SuittrGii'B  speech  on  the  Ala- 
bama claims.  But  (he  people  were  too  tired 
of  war  to  adopt  bis  plan.  But  war  the  gentle- 
man will  have,  and  if  he  cannot  fight  England, 
he  will  flght  the  helpless  nPd  prostrate  Snath. 
The  pretext  fur  this  is  the  alleged  Kn  Klux 
ouirages.  I  Bay  pretext,  for  that  is  ftll  it  is. 
We  do  not  deny  the  fact  that  such  outrages  do 
exist.  And,  from  the  brief  summary  of  the 
(reatment  I  have  shown  on  the  part  of  tbe 
North  toward  the  South,  is  it  strange?  White 
I  believe  when  the  historian  writes  the  history 
of  Ihe  present  time  he  will  justify  the  conduct 
of  tbe  South— we  On  this  side  of  the  House  do 
not.  but  simply  explain  it. 

Would  yon  accuse  Macautay  with  sympathy 
fnr  Irish  rebels;  because  in  explainineg  the 
dllScultieBin  Ireland  he  condemned  the  system 
of  absenteeism  which  was  robbing  tbe  Irish 
tenunlry  to  enrich  the  English  landlord  ?  Or 
because  he  condemned  the  policy  which  taxed 
the  Roman  Catholic  to  support  tho  estab- 


can  you  do  so  here.  We  ihow  yoo  iha  evils 
you  are  inQic^ng  on  tbe  South.  We  show 
von  the  evils  resulting  from  your  policy,  and, 
like  wise  men,  you  ought  lo  desist  from  enact- 
ing litws  which  breed  nnlhing  but  crimes  and 
evils,  if  lbs  statements  made  concerning  thB 
South  be  the  truth. 

And  right  here,  can  we  not  learn  a  lesson 
from  tile  history  of  Ireland?  The  oppression 
of  Ireland  was  persevered  in  by  the  English 
GovernmeiiL  fur  centuries.  Fur  ages  the  cry 
went  up  tram  the  oppressed  people  fur  relief 
from  harsh  and  nnjusc  laws.  Her  pairiots 
and  defenders  were  imprisoned;  they  Buffered 
death  upon  the  gallow.i,  or  banished  as  con. 
vicis  to  the  dark  foresla  of  Tasmania.  It 
was  but  recently  that  the  Enffliih  Quverti- 
nient  attempted  a  better  way  ot  dealing  with 
the  Irish  people ;  but  recently  has  she  learned 
that  tbe  mild  sway  of  just  and  benign  laws 
is  morn  potent  than  staudiuK  armies.  But 
the  act  of  (n'ace  and  concessmn  has  come  too 
tato  to  Ireland.  Her  heart  has  become  set 
like  flint  against  any  appeiil  now.  It'  what 
England  bus  done  within  the  last  two  years 
haa  been  done  at  the  beginning  of  the  preseul 
century,  Fenianism,  like  a  ghost,  wonld  not 
raise  its  horrid  bead  lo  Ihe  terror  of  English 
statesmen.  It  hangs  like  a  cloud  upon  ibe 
hopes  of  that  nation.  In  case  of  a  foreign  war, 
she  cannot  rely  upon  that  nation  whose  soldiers 
won  for  the  Iron  Duke  his  glory,  and  of  whom 
ha  was  justly  proud. 

Shall  wfi  repeat  this  folly  in  regard  to  tbe 
South?  They  sinned,  but  most  grievoanly 
hate  they  answered  for  it.  Thsy  were  honest 
ill  their  convictions,  I  believe,  ani]  fought 
bravely  to  maintain  thetn ;  but  their  oSenies 
were  nevertheless  pardonable.  They  fought 
forihelr  "  peculiar  institations;"  hat  the  slave 
is  now  a  freeman,  invested  with  all  his  rights, 
while  tbe  master  has  lost  his  to  a  great  extent, 
and  is  now  represented 'in  this  Hall  und  in  the 
Legislatures  of  the  States  by  his  former  slave. 
Death  has  been  active,  especially  among  the 
leaders  of  the  rebellion.  Most  of  then)  are  in 
their  graves.  Oibem,  broken  in  spirit,  ruined 
in  fortune,  their  hopes  crushed,  have  sunken 
into  obscurity :  and  the  balance  of  them  walk 
nkc  Pariahs,  the  land  of  their  birth. 

fs  it  not  time  to  sea  what  kindness  might 
do?  IfOoddealt  withus  as  we  deal  with  Hie 
rebels  what  would  become  of  usT  If  a  father 
dealt  so  with  an  errinjr  child  what  would  be- 
come of  tbe  home  circle  7  Let  na  labor  for  the 
good  lime  coming,  when  peace  shall  wave  ils 
everlasting  green  oterour  beloved  land  ;  when 
tbe  bitter  memories  of  oor  recent  inglorious 
war  shall  be  obliterated,  and  the  fond  recol- 
lections of  our  united  achievements  of  former 
and  belter  days  make  us  a  free,  bappy,  and 
united  people. 


KaftircMnent  of  F*nrteeiilk  Anendneiil. 

SPEECH  OP  HON.  R.  T.  W.  DUKB, 

OF  VIBOINIA, 

In  THB  HoDSE  or  EEi^iiBsBSTATirEs, 
April  B,  1871. 

Iba  Uoots  baviat  nndtr  Canilderatton  tha  bill 
IB.  B.  No.  33D)  to  onfaree  tbe  pravlilons  oftba 
lburt«alb  ■moadment  lo  the  ConslltDtion  of  Iba 
Uuittd  StiEu.-  and  far  other  purpotae— 

Mr.  DUEE  said  : 

Mr.  Speakeb:  llepreieuting  ns  I  do  in  pari 
one  of  the  States  which  in  our  revolutionary 
struggle  gave  as  mut:h  of  her  blood  and  treas- 
ure as  any  other  to  achieve  the  independ- 
enco  of  tbe  then  British  colonies,  one  of  the 
thirteen  StatfB  which  in  the  year  1787  framed 
throuEb  their  delegates  the  Constitution  of 
Ihe  United  Stales— that  Copslilution  which 
has  affixed  to  it,  over  tbe  sigaainre  of  George 
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W«sbington,  Freaident  or  tha  CoDfeBtion  And 
del^gue  from  TirginiK,  the  once  potent  wordi 
**  Done  in  ConT«ntioD,  br  th«  uiiKiiimaaa  ooa- 
eent  of  ibe  Sutes ;"  that  State  which  Mcrificed 
npoD  the  alur  of  oar  common  covntrr  more 
of  her  material  Jn(«reitB  Ibui  atif  olner,  in 
order  to  form  h  "mote  perfect  UnioD,"  and 
capecially  to  "Becnre  ibe  bleunDgH  of  liberty 
to  oDrselve*  end  our  po«teritf ;"  repreeentlog 
in  part  tuch  a  State,  I  Hbonld  be  more  or  leu 
than  man  if  I  coald  ut  ailsntlT  by,  and,  with' 
out  one  word  of  prote«t,  see  ber  at  ooe  fonl 
blon  BtTklcb  from  the  roll  of  States,  reduced  to 
&  subJQgaled  province,  and  leodered  a  belp> 
leas  pre;  lo  the  tIIo  barpiea  who  ttcnd  reuj 
to  fiuten  Dpoo  her  vitalr. 

Sir,  if  there  ia  one  fact  wbiohstaDdeoutmore 
prominenlty  thao  anj  other  io  regard  b>  Uie 
character  of  oar  Oovernment,  it  m  the  faet 
tbatlbia  Uoion  iaaUnioD  ofSlatee,wiiii equal 
riefatai  powers,  and  pririlegea  to  each  and  all 
of  them.  In  the  ConatitatiOa  itaelf,  in  the 
debatet  upon  its  fonnation  bj  the  Contention 
and  adoiAioo  ^7  the  Statea,  respectiT«l;,  in 
alloftheGODtaBftporaaeoaabistorrkurrouDdinE 
ita  ratiGeation,  in  Iha  political  principles  of 
all  partiM  prior  10  tha  war,  this  mot  ii  cleartf 
admitted  ;  and  ereo  now  the  part;  in  power 
goes  tbroDKb  the  form  at  leaat  of  auhioitting 
amendmenta  to  the  leTeral  Btatea  for  their 
adoption.  Sir,  from  the  formation  of  tha  Con- 
gtitulion  down  to  the  preaent  time  ever;  act 
of  CongrcM  conmeneea  with  the  words  "Be 
it  enacted  b;  the  Senate  and  Hddm  of  Rep- 
reaentatiTos  of  the  United  States  of  America 
in  Coosr««s  aaaBmbled,"  not  prdvincea  or  die- 
triels.  nut  nnited  Stales  aaiembted  together 
in  a  Congress. 

In  the  ter7 first lineof&e  bill t 
the  Slates  uoited  ulenll;  protest 

"Th^deipdamnfttlanarthtirtahiasaff." 
BciweTer  Federal  lata  or  Repabllcaiie,  WhiKs 
or  DemncraiB,  raisbt  differ  in  respect  to  the 
extent  uf  the  powers  vested  in  or  the  restric- 
tions and  liuiilations  imposed  npon  the  Qen- 
erivl  Ooveniuient,  or  in  respect  to  the  rights 
reserved  to  the  States,  reipectirely,  or  the 
people,  110  party,  no  man  of  any  party,  had 
claimed,  or  hinted  eren,  tbat  these  States  were 
not  equal  in  all  their  righia,  powers,  and  prir- 
iieges;  and  yet  in  tbe  matter  now  befbre  the 
House,  while  an  appearance  of  equality  is 
■  preaerred,  tbe  entire  argument  of  the  otber 
aide  shows  that  this  law  is  designed  to  be 
applied  to  panicalar  Statea  alone,  and  in  that 
respect  is  in  direct  violation  of  the  whole  spirit 
of  the  Cnnatitution. 

And  Erst,  sir,  I  will  inquire,  from  *hal  por- 
tion of  the  Constitution  do  tbe  advocates  of 
this  bill  eeek  10  derive  the  constitational  power 
lo  pass  it?  And  here  let  tee  ssj  that  before 
the  argument  commenced  I  remarked  to  gen- 
tlemen on  this  aide  of  the  House  that  one  of 
the  principal  armodes  from  which  its  advo- 
cstea  would  draw  Ibeir  weapons  would  be  the 
preamble  to  the  Constitotion,  and  I  was  not 
disappointed  In  this  expectation.  Bat  1  did 
not  Euppope  that  any  gentleman  woold  have 
tbe  temerity  to  draw  upon  the  Declaration 
of  American  Independence  for   weapons  of 

First,  the  Declaration  proclaims  that— 
"Whsaalong  tnin  of  nbasM  Und  aeurpfttloas, 
panuiDE  iorariablT  thn  ssms  obloet,  evinoo*  ■  de- 
rica  En  rcdnae  them  fihe  paople]  under  abtotnte 
dMpotitm.  it  i>  (bgir  risht,  it  ii  their  datr  to  throw 
uff  iDcb  toeerDmont  and  to  provide  new  (uardi  Tin 
tb*ir  fBtnrn  smarity." 

1  suppose  it  ia  from  this  clBaBe,io  part,  that 
iliegenileman  from  Massachusetts  [Mr.  Boiitl 
seeks,  by  iliia  bill,  to  coovert  onr  Federal 
Kepublic  into  a  miiliary  despotism. 

Second,  tbe  declaration  charges  that  Ui« 
king— 

"  tlnd  refuaed  la  past  laws  for  the  accDmmodation 

otlirsa  diotrtels  of  the  1 .-..--- .- 

«*bM  rellDtateh  Ik*  iltf 


^°U 


lerislal 
dablat 


Was  it  from  tbia  elaaie  that  the  gentleman 
derived  tbe  power  to  deny  to  the  soatheni 
States  representation  in  Congreae  for  four  long 
years? 

8.  Again,  the  king — 

"Hal  dInolvMl  reprsHntativa  faaoMa  rapaatadl^ 
CorappoiintwithaianlTflreiBaaahiainvailDBionlb* 
ri(bu  of  the  paopls." 

Tbisactof  tbekiugwasilsappoae,  tha  pre- 
cedent far  tbe  gentleman  and  bis  friends  for 
diasolviag  oar  legislative  assemblies,  dismia- 
aiDg  our  judeea,  and  diaehargiug  from  office 
every  State  officer. 

4.  The  king— 

"IIw  rafiuad,  far  a  Ibdc  tlma,^ar  aueh  dlnaln- 
(ioDi.  to  caose  otheri  ta  be  electsd;  wbenbr  tba 
lerialativo  powen,  iaea^able  ofaanibiiaiiaD.  hnve 
returned  to  the  paople  at  lanre  for  their  eierelie. 
(he  State  letoaiDief  in  the  ogaao  time  eipo»d  lo 

"oliioEi  wiSln."     '"*"'  " 

I  BQppose  tbe  gentleman  acted  in  imitation 
of  this  claose  when  for  yeara  be  prevented  us 
from  organizing  our  governments,  electing  our 
congressmen  and  legislators,  and  exposed  us 
to  all  the  dangers  of  invasion  of  "carpet-baK- 
gera"  from  without  and  convulsions  of  "scal- 
awags" within. 

6.  "HahaiorBBted  amultitada  of  Dew  officei  and 
■enCbilheriwarmiaf  ofiaen  to  harai^  anr  people 
and  cat  out  their  aabatanee." 

Tbia  is  exactly  what  ifae  geotte'man  has  done, 
or  helped  to  do. 

W.  "HehaakeptamDnsmin  tlnenrfpeaofciiand- 
ina  armies,  without  tha  omueHt  of  [hs  IieialatBm." 

ThieiS'joat  wbatyonbaveeaiieedtobadone. 

T.  "He  baa  aflMtad  to  lendar  tha  milltarrioA^ 
peodent  of  and  laparior  ta  Iheelvit  power.'' 

This  ia  precisely  what  you  propose  to  it  in 
this  bill. 

5.  "  He  hia  somblned  with  othan  to  aalijaat  as  to 
a  jurisdietion  fareisn  to  our  Cai)ilitutioa  aad  nnao' 
kDowleilgBd  bv  oar  laws ;  aivlai  his  asieat  to  their 
aeti  ot  pretended  lesiilatioa.'' 

Your  carpet-baggers  have  combined  with 
our  former  (laves  to  snb^'ect  na  to  a  jurisdiction 
foreign  to  our  Constltntiou,  and  yon  have  given 
assent  to  their  acts  of  pretended  legislation. 

9.  "  For  ^jnaiteriai  larfe  bodies  of  armed  tioopi 

Just  what  yon  have  done. 


Yon  have  done  precisely  thesamething  ;  fbr 
while  you  denied  to  us  repreBentatlon  in  Con- 
gress you  continued  to  impose  taxes  npon  ns. 

11,  "  For  deprivlDB  ne  tn  manr  eant  of  tbe  hen- 
•flt  of  trial  far  Jwr-" 

Tbia  1>  ecactlf  4bBt  yon  have  done  and  pro- 
pose to  do  in  this  bill. 

12.  "For  aholisblni  the  fnt  entem  of  Enit<>h 
lawi  in  a  aelibborins  piavlaoe.  eatablubiax  therain 
BO  arbitiaiT  govatiiuieDt  and  Batarfio*  iti  bouoda- 
ries.  to  U  to  render  It  at  once  an  Biampla  and  fit 

iBto^aOoiaaiM." 

Sir,  tbe  gentleman  from  HaaBacbasetts  and 
his  friends  abolisfaed  the  tree  aystem  of  Amer- 
ican laws  in  tbe  sombem  States,'  and  eatab 
liahedth«reiBart»tnnT|ovemmenis;  andiher 
are  now  enlarging  their  boandariea  so  as  to 
render  them  at  ones  examples  and  fit  instrn- 
menlB  for  introdaeiog  tb«  aame  abaolote  rale 
io  all  the  States.  And  finally,  yon  have  taken 
■way  our  constitnlions,  yon  bavo  abolished  oar 
most  valnable  laws,  and  are  altering,  fanda- 
mentally,  the  form  of  onr  govanimUt. 

So  mnob  foe  tha  ]>eclaniion  of  Indapeod- 
mce.  I  think  if  yon  will  pardon  ibe,  Mr. 
Speaker,  I  nan  best  iUntiMa  tbi«  miUMc  ^ 
an  inddent  which  I  ones  baard  of  aa  ohl  gea- 
tleuanof  M as  wsh es stf  wto  wm  being  toasted 
and  made  mndi  of  as  a  retolalionary  aoldief, 
and  at  length  an  iaqoiiitive  Yankee  pressed 
him  pretty  cloaely  as  to  the  poaiiion  wbieh  he 
occapied  ia  a  emOtia  vnMgewMit.  It  aaetned 
m;  hard,  bowaeer,  tbr  nln  to  make  tbe  in- 
fairsrniMsritendtliesitaation  of  things  dttfini 


on  the  nds  of  the  British."  I  am  very  e< 
that  tbogenllemaa  from  Haasaehoaeits,  ia  re- 
lying npon  tbe  Uedamtion  of  Independence, 
is  "Sghting.on  tbe  side  of  the  British."  For 
I  have  rinwn  that  every  evil  eonaplaioed  of  as 
peroetrated  by  King  George  baa  been  closely 
copied  by  tbe  gentleman. 

1  ccnne  now  to  the  second  ground  upon  wbi^ 
some  of  the  gmtlamen  on  the  other  aide  based 
tfaeir  const!  tu^onal  argament,  to  wit,  tbe  pre- 
amble. Now,  Mr.  Speaker,  jaat  here  permit 
lue  to  remark  ihat  I  have  listened  to  many 
debates  during  tbe  last  session.  in)d  it  aeema 
to  me  that  rtaany  geetlemen  on  the  other  aide 
of  the  House  see'ia  to  ibink  that  the  preamble 
is  tbe  "  Constitution,"  and  they  are  not  even 
content  with  that  Bailie  written,  but  they  make 
a  sligliE  emeodaCion  of  the  last  claose,  whioh 
reads:  "do  ordain  and  eatablish  Ihia  Conali- 
tution  of  tbe  United  States  of  America;"  and 
the^  read  it  thus:  "We,  Ibe  people  of  tbe 
United  Slates,  in  order  to  form  a  more  perfect 
Union,  establiab  jnatice,  insure  domaatio  tran- 
quillity, provide  lor  the  common  defense,  pro- 
mate  tbe  generBlwe1fare,aadseonre  the  blets- 
ioge  of  liberty  to  ouraelvea  and  our  poaterilj, 
do  ordain"  that  a  majority  of  tbe  Congress  of 
the  United  States  may,  in  their  capacity  of 
supreme  sovereigns  and  absolute  masters  of 
tbe  people,  do  whatever  in  their  wjadom  (or 
folly]  they  may  deem  proper,  in  order  to  form 

Now,  sir,  I  ask  any  candid  man  to  read  tba 
speeches  delivered  in  this  Hall  within  the  last 
few  years,  and  say  if  this  is  not  lilerally  true. 
This  preamble  thus  amended  constitutes  the 
"Alpha"  and  "Omega"  of  the  original  Con- 
stitution, and  nil  else  is  mere  obsolete  trash, 
and  rubbish,  except  tbe  thirteenib,  fourteenth, 
and  Gfieenth  amendments,  wliicb,  toeeiherwiLh  ' 
the  preamble,  contain  all  their  political  gos- 
pels, the  preHmble  as  amended  being  the  old 
testament  and  theae  three  amendments  coosli- 
CuUng  their  gospel  of  tbe  "  new  diBpeniolion." 

Sir,  it  is  veiy  true  that  the  framers  of  the 
Constitution  did  not  have  the  advantage  of 
coiamuningwith  those  great  and  shining  lights, 
tbe  modetn  political  philosophers;  nor  did 
tbey  paseesB  that  absolutely  essentia]  element 
of  free  institutions,  tbe  free  school,  which  the 
gentleman  from  MaBsacbuBetta  [Mr.  Hoar]  is 
so  anxioDS  to  ibmst  down  our  tbroaia,  along, 
no  doubt,  with  UassacbugeltB-niade  books, 
which  are  not  free,  but  are  to  be  paid  for  at  a 
handsome  advance  on  prime  cost.  Not  pos- 
sessing, I  say,  these  inestimable  advantages, 
yet  they  bad  a  very  targe  stock  of  a  commodity 
very  much  despised  by  the  pfailosophers,  to 
wit,  common  sense.  Now  if  tbe  nreamlle  con- 
fers all  the  powers  which  ate  claimed  for  it, 
whv  were  the  authors  of  the  Conatitntion,  who 
baa  common  sense  and  practical  sCalesman- 
ship,  guilty  of  Ibe  folly  and  supererogation  of 
enacting  the  eighth  section  of  the  hrst  article? 
Xhia  eigbib  section  deGnee  the  powers  of  Con- 
gress, and  why  was  it  necessary  to  define  thess 
powersif  tbe  preamble  confer  redall  tbe  powers 
neceSfary  "to  form  a  more  perfect  Union?" 

Why,  also,  was  it  necessary  to  inasrt  tha 
tenth  section  of  ibe  first  article,  denying  cer- 
tain powers  to  tbe  States?  If  the  preamble 
gave  Congress  plenary  and  absolute  power 
over  tha  Statee,  then  there  was  no  necessiiy  for 
this  section,  for  if  ibe  States  should  exercise 
any  of  these  powers  eon^ary  to  the  wishes  of 
Congreaa  it  waa  only  necessary  for  Congress 
under  tbis  plenary  power  to  forbid  to  the  States 
tbe  exercise  of  these  powers.  Tben,  again, 
ifthepr«riniblaooofersallibe  powers  claimed, 
wby  did  tbe  States  so  far  Biullil>  themselves 
as  to  projloas  and  adopt  the  ninib  and  tenth 
amenoments,  the  former  of  which  provides 
that  "the  enumeration  in  tba  Constitntion  of 
eertaia  ligfati  shall  not  ha  oonsuned  to  deny 
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42d  Gosa....lBTSss. 


D  the  United  Stalaa  b;  the  CoDstitatian 

SrohiEtited  bj  it  CO  the  Sutesare  reaerred  to  the 
latei.  raiipeclivelr,  or  to  the  peCrple,"  mekn- 
ing  iherebj,  beyond  all  question,  to  the  peo- 
ple or  the  SutBi,  and  not  to  ibe  people  of  the 
United  8t>tea  collect  rely. 

And  just  here  1  ahould  like  to  inquire  ofthe 
gentleman  from  MoBsachasetta  if  he  knovB 
when  and  nbera  this  tenth  nnendnient  hkd 
iu  origia.  J  will  tell  him,  air.  If  ha  will 
examiriB  the  ratification  of  the  Cooatitutioo 
by  MaasachusettB  he  will  find  theae  worda  : 

"ADdkliiChaapigionaftliisflDnTnUnD  that  Bar- 
tain  ammdineDla  and  alttratioa*  in  iha   loid  Caa- 

apprab«a>iun>  of  minr  «l  ihe  (owl  psopTe  or  this 
CDmmnnwaaUb  aod  mars  afnotuallv  guard  acaiDit 
an  nodoa  udmiDtiuitioa  oC  tha  FadiiraJ  Oaiam- 
■      ~  ....  immandthit 


tiaioD 


duaed  into  ttia  uid  Uniuti 

Now,  air,  what  were  the  oaaaea  of  the 
"feara"andapprehenBionsof  thegood  people 
of  Maiaachuaelta?  The  Grat  waa  thefear  that 
the  Oeneral  OoTernmeot  woald  claim  powers 
not  delegated.  And  here  ia  the  amendmeat 
proponed,  which  waa  aobcantiall;  adopted  : 

"  I.  Tha>  It  eiplieitlr  daolar*  that  all  powara  not 
eipreealj  datscatad  bj  tha  aroraa^d  CoDitilation 
ara  ragarvsd  to  lb*  aaverat  Suitu,  to  be  bj  tbsm 

Now,  let  ua  analyze  this.  First,  the  powers 
granted  are  only  those  expreaily  delegated, 
and  thoae  not  delegated  are  reserved,  not  to 
the  States  collectively,  but  to  the  States  aer- 
erally.  This,  air,  was  the  language  of  Massa- 
chusetla.  In  those  dajB  Massacbusetta  had 
atateamen,  such  men  as  Samuel  Adams,  Fisher 
Ames,  BufusSing,  Tbeophilus Pareoos,  James 
Bowdoin,  and  John  Hancock.  But,  sir,  the 
great  fearof  Ibese  great  men  was  IhaL  the  sov- 
ereignty of  the  States  would  be  destroyed. 
Ftaher  Ames  said : 

'-The  Beaaton>  will  reprnant  the  lorareicntj  of 


m:  tbaRapreu 

paopla." 
Again  he  aajs: 
"It  is  naaeaaarr  to 


Bof  tl 


S  MliclB 


lias  that  n< 
naa  mada  a  dsapar  impraaion 

.11  product  a  coaaolidatioo  of 

1  afiaotwhiob  all  toodmsawill 

•       •       "Tha  State  SOT- 

parts  of  tba  afitam,  aod  Ibe 

I'a  siatHj  tbe;  >re  In  tba  qualitr.of 

thataamapermBDeDCTia  tbeir  offiea  ianecetur;  lo 
adlscOana  of  their  dutr.  Now,  if  ibar  wereohoaan 
rsarlr,  bow  cosld  tbaj  perfarm  tbeir  truatsT    If 

dia'eS''uBder°  helSaeuM  of  th"p'i?fp"!'lhB'"tbor 
willrepraientthaStetaLegialaiaraileuandbaoome 
the  repraaeDMtirae  ol'  IndiTlduala.  Ttau  balooca  to 
ttaa  otber  Uouaa. 

"Tbaabnum.lrof  (fail  and  lU  rem  inane;  In  Iha 
?ederii1  pHnsiplea  of  the  Constitniion  will  appear 
Bora  fullr  by  suppoaiDf  that  they  are  to  be  ehoaen 
by  the  pwuila  at  larie.  Thia  would  totally  abliurate 
tba  Federal  rcalarea  of  tha  Cunstiiution.  What 
would  become  af  the  State  lavernmanta.  and  on 
whom  would  deTolvothe  doty  of  dafaodiu  then 
■cainst  the  eoeroaohmenta  of  the  Federal  Qotbiq- 
mentT  A  consolidatioa  uf  tba  Slalso  would  aoaae 
which,  It  isooDBMled.  would  BUbrert  thenew  Couati- 
tntian.  uil  u^nuirhioh  Ihls  varraniola,  ae  nnDh 
beat  aaourilj'.    Too , much  pruiia- 


andlaoatiDMrestsor  thepeople.  Ttaeyaiethasara- 
■uard  and  arnaiuntor  the  Ciiaatiiutiuo.  They  will 
protract  the  pidod  of  oar  libertiea"- 


"and  will  be  the  aataial  areMets  of  our  violated 

Thus  spoko  Fisher  Ames.  Had  I  spoken 
thn*  no  doubt  the  genllemaD  from  Mauacfaa- 
seCts  would  have  cried  "treeaonl"  "Ireaaool" 
Bui,  if  the  language  of  Fiaber  Ames  be  Irw- 
aon  to  a  Massachuaelts  mao,  then  "nuke  Ibe 

Sir,  ibis  whole  idea  of  deriving  gi«nla  of 
powei  frvm  the  preamble  aiUei  from  a  Urtal 


bio  IB  onij  LDiDiiueu,  ariu  uau  uaiy  uo  ubbii  iu, 
limit,  define,  and  eiplain  the  powers  granted 
in  the  body  of  the  Oonatitution  or  law  under 
consideration.  Worcester  defines  a  preamble  : 
"the  introduclJon  of  a  bill  or  act,  setting  forth 
its  intent  and  the  cirenmataaces  which  occa' 
■ioned  its  passage."  Webster  defines  it  to  be 
"the  introductory  part  of  a  statute  which  sUtes 
tbe  reason  nnd  intent  of  the  law." 

In  view  of  the  recent  legislation  of  Con- 
gress, and  that  which  is  proposed  in  the  futnre, 
well  might  it  be  said,  in  the  language  of  Ed- 
mund Burke,  the  greatest  of  English  states- 
men, when  refarrthg  lo  the  preamble  to  the 
act  TGlallng  to  American  taxation,  "Never 
did  a  people  snffer  bo  much  from  the  empty 
words  of  a  preamble." 

I  propose  now  to  inquire  into  the  nature  and 
extent  of  the  evidence  against  mj  Stale.  Bui, 
sir,  before  doing  so,  I  must  be  permitted  to 
say  thai  no  one  is  more  opposed  to  mob  law 
than  I  am.  It  has  been  my  fortune  forseveral 
years  to  have  been  connected,  in  an  bumble 
way,  with  the  administration  of  the  criminal 
law  in  my  Stato.  And  I  have  always  repro- 
bated and  denounced,  with  my  whole  heart 
and  with  whatever  little  ability  I  posesaed, 
mob  law  in  all  forma  and  nnder  every  aspect. 
I  have  deprecated  and  denoanced  it  as  calcu- 
lated to  destroy  all  the  safeguards  of  society 
and  to  produce  those  very  evils  whith  it  pro- 
fessed to  cheek.  Sir,  mob  law  whether  exer- 
cised by  the  Kq  KIaz  of  the  Sontb,  tha  regu- 
lators of  the  West,  or  the  strikers  at  tbe 
North,  shonld  be  discountenanced,  denounced, 
and  opposed  by  all  good  citiieas.  But,  sir, 
there  la  a  mob  law  which  is  even  worse  than 
that  of  individnala  or  combinations  of  men. 
It  is  the  mob  law  of  the  caucus,  which  sepks 
to  compel  men  to  support  meitsarea  which 
their  judgments  do  not  approve  and  their  con- 
sciences must  condemn.  Have  jou,  sir,  and 
gentlemen  on  your  side  of  the  House,  never 
aeen  allempla  made  to  eofocce  this  species  of 
tnoh  law? 

But,  sir,  "in  ibis  lowest  deep"  there  is  a 
lower  deep  "still  threatening."  There  is  a 
mob  law,  inGnitcly  worse,  vastly  more  danger- 
ous, and  more  powerful  than  Ibese ;  it  is  the 
mob  law  of  Ipgislators  in  a  Qovernment  of 
limited  powers,  aod  with  a  written  constitu- 
tiou,  who,  by  apecious  arguments  and  flimsy 
pretexts  excuse  tbemaelvea  for  overstepping 
the  plain  boundaries  of  the  warrant  of  attor- 
ney which  they  bold  from  the  peopleHaud  who 
seek  to  destroy  the  palladium  of  our  liberties, 
the  Constilulioo  ofthe  United  Stales,  by  elrik- 
ing  down  every  barrier  interposed  b^  that 
inatmmenl  to  the  eucroachments  of  nnlimitod 
power. 

And  now,  sir,  I  ask  gentlesneo  on  the  other 
side  of  the  House,  where  ia  the  evidence 
against  us,  where  are  your  witueMes,  who  are 
they,  and  when  and  where  did  they  teslifyT 
Is  this  evidenoe  to  be  found  in  tha  lato  mea- 
aage  of  the  President,  sent  in  under  Senator 
Hobton's  "drag-net"  reaolulioo?  I  have 
carefully  read  thai  message,  and  find  no  "out- 
rage" reported  in  Virginia  sioce  December 
29,  1866.  Is  it  ID  the  eridence  taken  by  the 
Senate  committee?  Not  at  all,  sir.  For  in 
that  I  find  BO  refereoee  to  Virginia.  Was  it 
tahan  before  the  Beconstmction  Committee 
of  tha  last  Congress?  I  learn  from  members 
of  that  committee  that  no  evidence  was  takeo 
before  them  in  regard  to  Virginia.  I  beg  geit- 
tlemen  to  tell  us  from  whence  it  comes.  Is 
it  to  be  found  in  affidavits  which  the  gentleman 
from  Uasaachnsetls  [Hr.  Bdtlbk]  carries  in 
his  pocket?  Then,  sir,  in  tbe  name  of  justice 
I  demand  ihat  tfa«y  be  prodaoed.  Let  ne  know 
at  least  tbe  oamea  of  the  witoMaea  who  i«M(fy 
in  MorM  agaimt  ua.    Bnt,  sir,  I  am  too  EM, 


for  I  can  hardly  sappoie  that  the  nntlaman 
wonid  oaa  affidavits  after  what  be  said  in  &  lai« 
debate.  I  quote  him  from  the  Congressioual 
Globe: 

While  nppa  this  point  1st  at  tell  aenUeman  of 


thia  Hon* 


(  ao  daore 


and  thai 


_..  by  a; 

bundle  afaSdaTi 

apoksD  OB  this  SBhi'Vt  who  woald  be  baa 
ontjodsBorJury.  ILaaihlBr.]  Whaa  ma 
on'aTideDce  of  thia  kind,  when  their  ehai 


If  I  ahoold  prodace  a 
who   bai 


irtaoiadaMrDTed,  (hairriKbla 

,  npoD  EX  parim  affldaTiis  prodnoacl  by 

omciali,  awom  to  by  tbair  audarliaae. 
I  Rapublle  t  UadBr  nch  a  prooeduro  no 


It  may  be,  however,  that  "the'caae  being 
altered  atlere  the  case ;"  that  when  affidavits 
are  nsed  against  those  whoa  be  aeeha  to 
defend  "they  are  triBas  light  as  air,"  bnt 
when  used  against  those  whom  he  aeeka  lo 
crush,  they  ''are confirmation atrowgaa proof 
of  Holy  Writ."  Sir,  we  are  told  that  in 
the  time  of  the  republic  of  Venice  it  was  fre- 
quently the  cose  that  be  who  desired  to  crash 
his  enemy  dropped  an  anonymous  comiaani- 
cation  into  the  mouth  of  the  "  Lion  of  St. 
Uark's  "  aconsiog  of  treason,  and  the  vieUm 
was  arrasled,  trlM  by  masked  jcdges,  con- 
dsmnad,  and  hurried  acroit  the  Bndge  of  Sigbe 
to  bis  doom.  But,  sir,  it  waa  left  Tor  the  ad- 
vanced RepubliiMns  of  die  present  age  lo  arrive 
at  that  sublime  perfection  of  jniiice  which 
enables  them  to  outlaw  States  upon  tha  evi- 
denee  found  in  "  a  memonndom,  without  sig- 
natore,  left  at  the  War  Department." 

I  suppose,  however,  we  are  to  be  condemned 
npon  the  secret  whisperingaofthoieimmaco  late 
patriots  and  great  statesmen,  liie  carpet  bag- 
gers and  scalawag;  and  just  here  let  me  say 
that  the  people  ol  the  Norih  are  mistaken  in 
supposing  thai  we  apply  tha  term  "carpel- 
bagger  "  to  all  who  come  among  us  from  the 
North.  Sir,  the  northern  men  who  come  Soath 
with  a  bona/;de  ioiention  of  remaining  with 
ns  and  sharing  our  forlnoes,  whether  they  be 
Democrats  or  Republicans,  are  always  wel- 
come. We  want  them  tocomeand  settle  among 
ns,  purchase  our  lands  and  employ  their  stir- 
plus  capital  in  developing  cinr  vast  resources, 
which  are  now  lying  idle  for  the  want  of  that 
capital.  Aod,  sir,  we  desire  them  to  exercise 
all  of  their  personal,  civil,  and  political  rights 
in  accordance  with  their  own  judgments  and  . 
coniciences.  If  they  act  like  geailemen  they 
a^e  treated  as  such ;  if  they  act  otherwise  they 
are  letalooe  severely. 

Now,  what  is  a  "ci 

one  who  in  moat  cases  , 

for  his  country's  good."  He  comes  down  to 
plonder  as.  When  he  comes  into  our  Slate, 
lostead  of  addressing  himselfto  the  noble  task 


whatever  of  cunning  and  whatever  of 
malice  be  has  (and  he  has  a  lar^e  supply  of 
both)  in  prejudicing  the  colored  people  against 
the  whites.  He  prowls  througli  the.counlry, 
and  proclaims  to  them  that  the  whites  are  their 
enemies,  and  if  they  gel  into  power  they  will 
reduce  them  to  slavery.  lolhiswaf  haatlcmpts 
to  work  upon  the  passions  and  inSamea  the 
prejodicea  of  tbe  colored  people,  and  seeks  to 
subject  them  to  a  politjcal  slavery  as  complete 
as  ever  was  their  personal  slavery. 

Sir,  I  have  seen  a  Urge  audience  of  colored 
people  listening  attentively  to  a  Conservative 
speaker,  who  was  aildressing  himself  to  their 
I,  and  suddenly  one  of  these  creatures. 


some  secret  sign,  and  the  audience  alm<. . 
man  woald  melt  away.  He  does  this  that  be 
maybe  lided  into  office  on  tbe  broad  shoulders 
of  the  colored  people.  This  "  carpet- baner" 
is  also  of  ao  enierpcislng  turn  of  mina7and 
he  sooa  engages  in  maan&ctHras.    His  work- 
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Ho.  OF  B^s^ 


•bop  ii  bU  own  wicked  and  nulipiAnt  beait, 
Mna  hs  iDkDa&ctnre*  fool  lUndera  and  baae 
ealumoieg  against  the  people  in  whose  mldat 
lie  is,  and  fae  sends  them  oK  lo  be  disposed  of  in 
the  Donbem  marliei*  as  veritable  trnihe.  Bat, 
tbank  Qodt  tbe  honest  masses  of  the  North, 
both  Democratic  and  Republican,  are  begin- 
uing  to  fiad  oat  that  the;  hare  been  cheated 
and  imposed  opon,     Ae  a  Re  present  alive  of  a 

frtioQ  of  Ibe  CongerratiTe  people  of  Virgiaia, 
9a;  to  tha  aorthern  people,  ''Audi  aUerant 

Sir,  these  "carpet-baggers"  from  Virginia 
talk  of  ontragas.  I  slate  it  apon  m;  respooai- 
biliiy  aa  a  man,  and  if  yonr  committee  will 
come  to  mf  district  I  will  prove  it,  that  greater 
ODtraget  are  ever;  daj  perpetrated  upon  Con- 
aerratiTBs  than  an^  tbat  ever  have  been  per- 

Etnted  apon  Radicals.  Sir,  these  verj  men 
ow  that  in  nearl;  btct;  countj  of  Virginia 
a  colored  man  votes  for  a  Cooser*atiTe  at  the 
risk  of  hi*  life.  If  he  does  it  he  is  probably 
mobbed,  and  if  not  mobbed  be  must  begiiard«d 
to  hia  home ;  and  if  no  violence  is  used  he  is 
outlawed  bj  his  color.  Why,  sir,  in  the  last 
election  I  know  of  several  colored  men  whose 
lives  were  threatened  because  they  dared  to 
vote  for  Conservatives.  Sir,  in  m;  own  town 
an  honest,  Ood  fearing  colored  minister,  from 
personal  friendship,  chose  to  vote  in  the  last 
election  for  soipe  of  onr  Conservative  candi- 
dates; and  what  took  plaoeT  On  the  next 
Sabbath,  when  fae  rose  in  the  pulpit  and  was 
about  to  expound  the  word  of  Ood,  he  was 
met  by  a  stonn  of  hisses. 

Some  of  these  Radical  political  parsons  have 
gaoa  so  far  as  to  excommanioate  their  mem- 
bers who  Tot«d  the  Conservative  ticket,  and 
for  the  same  reason  have  denied  to  others  the 
right  of  ministering  in  religloni  matters,  and 
jet  these  creatures  come  here  and  whine  about 
ODtrages.  And  now  one  word  as  to  the  poor 
"  scalawag."  But  first,  air,  all  native  Repub- 
lican* arc  not  scalawags.  There  are  some 
few  gentlemen  who  in  their  early  lives  were 
petrified  by  their  fears  of  the  "fierce  democ- 
racy," and  being  still  baanted  by  this  fear, 
they  have  actually  persuaded  themselves  into 
the  belief  that  because  Ibe  parly  in  powercalls 
it  self  Republican  it  really  advocates  "repnb- 
lican  principles."  Then  there  are  others  who 
think  that  the  ConBiitution  of  the  United 
States  bas  been  entirely  subverted  by  the  war, 
and  that  the  party  in  power  having  erected 
upon  the  ruins  of  the  consiitnlional  Union  a 
grand  military  despotism,  it  is  safer  and  belter 
for  the  people  of  the  South  lo  range  themselves 
upon  the  side  of  this  tremcndoui  power. 
There  may  be  mnch  in  recent  legislatioa,  and 
that  DOW  proposed  to  justify  them  in  ihis  con- 
clusion, yet  I  cannot  concur  witb  thero  for 
reasons  which  I  wilt  presently  give.  These 
classesare  DOtscalawags;  the  scalawag  is  the 

Eoor  political  ''Laaarus"  who  is  content  to 
led  upon  tbe  crumbs  which  tall  from  the  table 
of  the  carpet-bagger.  These  are  meu  upon 
whose  secret  slanders  it  is  proposed  lo  outlaw 
more  than  half  thepeopleofagreat  State,  and 
all  because  a  majontj  of  the  people  of  the  State 
do  notchoose  to  surrender  all  power  to  those 
creatures. 

What  evidence  is  before  this  House  in  re- 
gard to  Virginia?  All  that  I  can  fiad  is  con- 
tained in  the  message  of  the  President  sent  to 
the  Senate  January  13,  1871,  (see  Executive 
Document,   Forty-First  Congress,  third    ses- 

"Jianarrll.  1B6a.0enem]  UbtA  H.  Terrr.  oom. 
moudinc  dep  vUnsDl  of  Viriiuiit,  ti-sumiis  a  ILit  of 
outrkfet  CDmmittnl  by  whita  psopli  opon  bluki. 
and  nee  wtrta.  u  roportad  bj  dialrial  ooiamsndari ; 
•numBWes  forlT-nibi  lUHi,  moatl;  anaults,  bnrg- 
luT,  iMceey.  mod  seriral  rourden. 

"  JaDuaiT  2f.  1866,  Oeneral  Terry  trsDemiUiuppte- 

... , —  ._  L._  J,.„tir---     -  "  - 

,  — If  BaTai 

I  Abaadoncd   Lkodj,  iboitinc 

"  DKambtr  3i.  1864,  Themes  UMiwell.  itostmaeter 


at  Baotortown  Station,  Vlraiala.  raoitw  to  the  6«o- 
rsluv  of  War  ttaa  uitisarais  of  brutal  treatment 
praodsed  upon  him  by  Jamai  B.  Raclor  and  othen 
■aid  oulruei  baioa  directed  toward  Hr.  MiUHell 
in  ooDiequBncB  of  bis  taaTinc  taken  an  oath  lo  aerve 
Ibe  Oovernmeat  of  the  United  Statu  inhli  capaoitr 
u  poitmaiter.  and  for  beio«  tboroutbly  aUniODial.'' 

Now,  sir,  let  us  turn  to  Massacbu setts,  two 
of  whose  Representatives  at  least  seem  so 
anxious  to  suppress  "southern  outrsges."  I 
quote  now  from  "Public  Document,  Massa- 
chusetts. I8CQ,"  which  aoy  gentleman  can  find 
in  tbe  Library.  I  find  for  the  year  ending 
September  SO,  1600,  the  following  list  of 
offenses : 

OSaoie*  assloit  tbe  peraoo.  Felonians 333 

OrsDiea  asainst  tbe  peraon.  not  taloniout... .e.»3T 

OffensB  a«s<>ia[  propanr .4.98S 

OBanaea   anlnl  the  oorrener   sad    eriaiinal 

franda,.... 293 

OBsntea  acainst  publle  jaaiicB Vtl 

Oirenaaa  acainat  pabllo  peaoa 1.198 

And  DOW,  sir,  what  comes  next?  1  pray  yon 
tell  it  not  in  Qath',  publisb  it  not  in  tbe  streets 
of  Asbelon,  and,  above  all,  do  not  whisper  it 
in  yonder  Rotunda;  far  were  ^ou  to  do  so 
Elder  Brewster  would  shut  his  Bible  in  despair 
and  the  spirit  of  old  Uiles  Standish  might 
stalk  forth  from  tbe  canvas,  sword  in  band,  and 
inSict  on  his  degenerate  descenditntg  a  venge- 
ance more  summair  than  heeverinfiicted  upon 
tbe  aborigines  of  Massachusetts. 

The  next  item  is  "  offenses  against  chastity, 
morality,  and  decency,"  20,873;  then  we  have 
offenses  against  public  policy,  4,621 ;  and  lasily, 
other  offenses,  4,265,  making  in  all  the  enorm- 
ous sum  of  42,048  in  one  year.  I  will  now 
give  the  statistics  from  the  district  of  the  gen- 
tleman from  Massachusetts,  [Mr.  BuTLETt,] 
who  is  affiicted  with  ."the  horrors"  in  regard 
to  tbe  South;    and  I  find  tbe  following  lists : 

AiMu'twilbintiiBrtikiVKiZ™™"™""-.'",!"  2 
Aoaalt  witb  iatanl  toravlili.__._.-_-....       3 

Uaybem ..ZlZnilZrirjrinrr       2 


FaloD 


Larceny  in  buiidini 


Asssnit,  BndaaaaaltaBd  batterr ......-_ i 

EDterlua  in  tbe  aicbl  witkout  breakUw.  or 
braiikfnc  and  eaterioa  la  dal  with  iotanU... 


Coonuan  nifhUwalksr... 
Lend  and  lascivious  oobi 
NeileeLarraniilr „. 


Sun  lot 

UquoT-aellint-..., 
Liquor-  keepiaf .  _.. 
Liqnor-earrrias.... 


Bandar-law  Ttoladon  ,..._-_.._..._.>__ ~ 

Seliini  anwhaleaooM  pMristoH-.— ...— — 


Appropriation  no  lawful.... 


This  is  tbe  long  dreary  catalofua  for  Baaex 
county  alone.  1  save,  no  doobt,  omitted  some 
il«maiittheacoouDl.  Upoolookiogoveithelist 


it  is  difficult  to  eoajeotgre  what  those  "  Otbei 
oSensei"  were.  I  suppose  they  wouldoot  do 
to  be  named.  Now,  sir,  if  the  gentleman  from 
Essex  will  rake  m;  district  from  one  end  lo 
the  otlter,  1  do  not  tbink  fae  will  be  able  to  find 
a  catalogue  to  compare  witb  tfais  ;  if  it  raachei 
half  the  amount  I  shall  be  sarprised.     Well 


say: 
"Ob.  wad  Boine  powor  the  sift  wad  (ieni 

■" '---  iLhenicBual 

%  blunder  fteena. 


Let  us  come  now  to  tbe  consideration  of 
this  bill.  And  I  observe  first  that  it  is  more 
dangerous,  because  more  artful,  than  the  de- 
formed abortion  of  ibe  gentleman  from  Massa- 
chusetts. I  trust  the  House  will  psrdon  me 
if  I  personify  these  bills.  I  would  call  one  Ibe 
Caliban,  and  the  other  the  polished  lago  of 
legislation;  and  I  prefer  Caliban,  ibe  brate, 
to  honest  lago. 

The  bill  ot  the  gentleman  from  Hassachn- 
setts  comes  with  the  bold,  bluff  defiance  to  all 
tnw  of  the  bigbwsyiriBn,  and  criee  to  ihe  people 
of  the  South,  "Stand  and  deliver  I" 

Tbe  bill  of  tbe  gentleman  from  Ohio  pro- 
poses to  give  to  the  President  of  a  republic  the 
right,  at  bis  mere  will  and  pleasure,  to  adroin- 
isier  to  the  people  of  all  the  Stales  those  power- 
ful narcotics  so  dear  to  the  hearts  of  that  class 
of  ferocions  pbilauthropists  of  which  Wendell. 
Phillips  is  a  representative  man,  to  wit,  shot 
and  shell,  grape  and  shrapnel,  ball  and  bayo- 
nets. Better  the  bold  highwayman  than  the 
blood-letting  doctor. 

Sir,  we  are  told  that  the  great  boa-constrte- 
tor,  seizing  its  victim,  coils  itself  around  its 
body  aud  crushing  it  to  death  covers  it  with 
slime,  and  then  swallows  it.  And  thus,  sir,  the 
party  of  consolidation  has  for  years  been  grad- 
ually infolding  in  its  deadly  coils  the  States 
of  this  Union,  and  this  bill  is  the  last  coil. 
Should  it  become  a  law  the  monster  may  at 
any  time  lighten  its  graep  and  the  States  will  . 
lay  crushed,  mangled,  and  lifeless  in  its  em- 
brace, and  it  will  on]^  be  necessary  to  cover 
these  lifeless  bodies  with  tbe  slime  ofpolitical 
pimps  and  placemen  in  order  to  perform  the 
last  act  of  deglutition.  Sir,  thif  monster  of  con- 
solidatiou  was  the  one  great  fear  of  the  fathers, 
but  that  which  they  saw  only  in  dim  distant 
and  shadowy  outline  is  to  ui  an  actual,  living, 
horrible  presence. 

The  first  section  of  this  bill  was  designed 
by  its  author,  and  will  be  coDSCrned  by  your 
Federal  courU,  as  transferring  all  actions  of 
law  and  suitsin  equity  and  all  offenses  against 
the  person  or  property  from  Ibe  State  to  ihe 
Federal  courU. 

What  are  tbe  proriaioQS  of  this  first  section  7 
They  are,  in  brief— 

"That  any  penon  who  shmll  anblaot  or  eaoM  to 
beaublaclad  box  person,  within  tbe  Jnrladiatina  of 
the  United  Staloa,  to  the  daprivaUso  of  anv  rishli. 
privilecM.  or  inmunitlea  aeeared  bv  tha  Copatita- 
tion  of  Ibe  United  BlBtes.ahall  be  liable  to  Ibe  paxlr 
ioiured  in  bdv  action  at  law  or  aait  In  equilj,  or 
other  prooaedint  for  ledniM." 

Now,  sir,  I  desire  lo  call  the  nttention  of 
this  House  to  tbe  artful  interpolation  upon  the 
Connitation  conuined  in  this  section.  Tbe 
original  text  of  the  Constitution  and  the  fonr- 
leentb  amendment  both  use  tha  terms  "  privi- 
leges "  and  "immuuilies,"  and  none  other. 
Why  was  not  this  language  adhered  to  ?  Was 
there  not  an  object  in  interpolating  the  words 
"an^  rights."  The  meaning  of  tbe  term 
"privileges  and  immunities"  had  been  well 
defined,  and  is  well  illustrated  in  the  case  cited 
by  the  gentleman  from  Massachuseits,  Corfund 
w.  CatjuW  in  4  Wash.  C.  C.  R..  S80. 

The  judge  says  one  of  tbe  privil^ea  secured 
was  the  "  right  to  sue  in  the  State  oonrta." 
Now,  sir,  I  ask,  were  not  the  words  "any  right" 
interpolated  in  order  to  give  color  of  jurisdic- 
tion lo  the  Federalcourts  in  all  cases  wbateverT 
If,  however.  I  am  wrong  in  this  inference  1 
ihoald  be  obliged  to  the  aatboi  of  this  bill  to 
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explain  irfay  ll  «u  tbal  be  fau  ioterpolAted 
tbew  words. 
Ths  nexl  point  to  "hich  I  wish  to  oil  the 

■IteBtioD  of  the  Hoaie  ii,  that  the  Beverel  dia- 
triet  or  cirenil  eoarts  of  the  United  Statei 
(halt  hiire  jurisdictioa  oftbeee  offeoiM,  with- 
ont  an*  renrd  whatever  to  the  looalitj  in 
wb^ch  the  oaeiise  maj  have  beea  cominitUM]. 
An  ofenie  committed  in  Texu  tno^  be  tried 
in  Maine,  and  vice  versa.  Now,  iir,  ii  not 
this  montlrouH?  Uis  nol,  faowever,  quileas 
bkd  u  tome  of  the  provisions  of  the  bill  of 
(he  gentleroan  from  Msu&cbuoetu,  for  in  tbat 
il  vaa  provided,  amonf  other  things,  that  if 
cerlain  oBanMs  should  not  be  punished  by  the 
Slate  courts  the  couDiy  sbouldbe  assessed  with 
double  damages,  and  then  it  prohibited  the 
Slate  courts  from  pun  is  liing  these  verj  oGTeoses. 
1  have  eot  Lime  lo  examine  the  second  and 
third  seciLonsof  thisbill,  bnt  I  come  directly  to 
the  fourth,  which  authorizes  the  President,  at 
bismere  will  and  pleasure,  to  suspmd  that  great 
muniment  of  Anglo  Saxon  liberty,  the  writ  of 
habeai  corjmt,  to  declare  to artial  kw,  and,  of 
counie,  try  by  courts- martial  and  military  com- 
iDisaiDnB,  and  linuUy,  on  bis  own  motion,  to  de- 
clare and  make  war  upoo  any  portioD  of  the 
people  of  the  United  Slates.  And  the  party 
proposing  to  coufec  opoo  the  President  these 
BDlimlted  powers  calls  itself  a  Republican 
'  party,  and  professes  to  do  Ibis  in  order  "  to 
guaraotj  a  republicaa  form  of  gOTemment 
to  theSiatesI"  The  paper  is  not  improved  by 
the  guarantee.  And  Drst,  sir,  as  to  the  suspea- 
aion  of  the  writ  of  habtai  eorjnu,  in  which 
connection  I  call  tbe  atteutioaof  the  House  to 
what  is  said  by  Justice  Stocj  DpoD  that  sub- 
ject. I  refer  you  lo  3  Story,  Constitutional 
Law,  pages  3(Hi-200.     In  speaking  of  this  writ 

"It  I*,  thcrefurc.  \a%tij  estenned  the  gieat  bul- 
wark of  penoaal)ib*(tT.sinoa  it  li  the  appropriale 
remedrto  ascertain  wbclher  bbt  penon  is  risht- 
fully  id  sonflnemaDt  or  not,  and  tliB  fanH  of  his 

tloD  sppaara'the  pactf  ia  eititlad  tu  bis  uumcdiate 
diMhatsa.  Thiawritlsmoat  bauafliilall)' eaDstmed, 
and  Is  applied  to  mttj  eua  o[  iilcsal  rHtrainI, 
whatevar  it  uar  ba:  for  avtij  rastraint  apon  a 
man'i  llbartji  ii,  in  tha  are  of  lbs  law.  an  impriBOn- 

ba  the  Btannar.  iBwblehUiBrultBiatls*r<atad." 

Hr.  Justice  Blaekslene  has  remarked  with 
great  force  that —  ' 

"TobaraaTaamanDf  lifs.orbr    ' 


:y  tha  a1 


trial,  would 

of  deapoUtm  bi 


I  of lyra 


out  tbs  wbola  kinrloB 
penop  by  Beoratlj  horr 

Ho.  a  tsMitrikinc.  and  tnaraiors  a  more  dHngBrDut 

Story  proceeds; 

"In  Easland  tbe  bsaeQt  nf  it  Was  olUn  eladsd 
prior  to  the  rsiin  orcharlos  II,  and  aapasialir  dur- 
iDf  tha  lelaa  of  Cbwiaa  I.  Than  ptllfal  eruiout 
■avoliaa  UXbaramoas  Aatmaou^Mlaot  of  SI  Cat. 
i  0.  2.)  which  b>B  bun  freqnmtlT  aonsiderad  bs 
anotbar  Msina  Cbarta  la  that  kiatdem,  nnd  bu 
rcdooad  tboaeaeral  metbodof  prooeedinta  on  ihsae 
wrluto  tbetrnaitandardonawaDdlibany.  Tbal 
staluU  hu  baaa.iD  snbitSBBa,  laoarporaUd  iole  tba 
juriaprudenoeoroTaryBtaiein  the  Ualga:  and  tba 
rifbt  to  It  has  baan  aiwnred  In  meat.  If  nnt  In  all,  of 
tha  State  oOHtitationi  by  a  proTisian  atmilar  to  that 
aiialisi  in  tba  CoosUtutioD  of  tba  United  Slatei. 
It  la  not  witboal  reaaoa,  thDraforB,  that  ibo  oommoa 
law  was  deemed  by  onr  aneeatAra  a  paf  t  ef  tba  law 
of  tbo  land,  tirnachc  with  Ihamapon  Ihair  immicia- 

■inca  it  affijn^  tha  am  pi  est  prol  action  for  their 
rithtaand  paraniral  llbartr.  Coniren  have  v Bated 
■  "  "  '  "IB  United  8ti tea  full  authority  to 
_. *_■].__  prop^rij  wiihiu 


tbcji 

He  further  says; 

"Ab  it  has  freqaenUT  kappaaed  in  foraian  dodb- 
trlM,  nod  nreu  In  £o|iaiid,  that  lbs  writ  hti  upoo 
Tsrlons  pralBiu  aud  noaaaioDa  bein  anspeedBd. 
wheratir  parsaoa  acprehaodad  npon  napieian  have 
suSarDd  a  laDfimpriioBiBant.BoneliineBr[oiB  daain 
and  lometlmesbFciiuaalbeywarofarcatten.tberiiht 
lo  aa>|iend  It  ia  aiprHaly  ODBBnad  to  cuaa  of  rebel- 
lioa  br  intsaian,  wberotbepablioaafetymarraiisirv 
it.  Avery  juit  und  wholeao[oereitrBiDt,wbioh<:uta 
down  at  nUlawartaSlfnlmeana  of  oppranalou,  capa- 
ble of  balof  abaaad  In  bad  times  lo  tha  worst  of 


parposai.   Hitherto  do  saspenslon  of  the  writ  hu 
ever  been  Bulhoriied  by  Concreai  elnoa  tbe  ettabltah- 

mant  of  tho  Conati— ■'—     '■ " --  ■' - 

Sower  la  siven  to  ( 
odnM  corjrtu in  caa  ... 

tbe  rlibt  to  JDiIca  wbelbor  eiisency  bad  arisen  muat 
aicloiiTely  beloncto  that  body." 

Now,  Bir,  it  will  be  observed  that  this  great 
wrilcan  only  be  suspended  in  twocaBe9,tonit, 
in  case  of  rebellion  or  invasion,  and  not  even 
then  unless  tbe  nablic  {not  party)  safety  shall 


And  lo  whor 


;r  given 


suspend  this  writ?  To  Congress,  who  alone 
have  tbe  "right  to  judge  whether  exigency" 
bad  arisen.  And  yet  in  this  hill  jou  have  del- 
egated this  power  to  the  Ezecotive.  He  holds 
the  purse  and  the  sword,  and  you  give  him  the 
tinlimited  use  of  them,  and  in  addition  to  this 
you  propose  to  surrender  to  him  a  portion  at 
least  of  the  law-making  power;  wbicli,  by  the 
Conatitulion,  is  plainly  delegated  to  Cungre^a, 
and  which  we  have  no  ri^bt  to  delegate  to 
othersi  for  it  is  a  maxim  ot  law,  as  old  as  tbe 
Soman  civil  code,  that  "  ddegaiia  iioupotett 
delegare."  Again,  the  writ  of  habeas  carptu 
can  only  be  Buspended  in  cases  of  rebellion 
or  iiiviuiou.  Now,  it  is  uot  pretended  that 
there  ia  any  invasion^  but  we  are  told  there 
is  "  rebelUoD,"  and  m  order  to  arrive  at  this 
result  certain  acts  are  construed  to  ba  rebel- 
lion, and  tbuB  in  place  of  "  coustr 
sou"  we  have  "  coaatmciive  rabelli 
let  us  examine*  little  into  your  "( 
rebellion." 

Wilt  the  author  of  the  bill  plea«e  answer  me 
this  queation ;  "Can  there  be  rebellion  without 
treasont"  I  suppose  ha  will  be  compelled  to 
answer  "  no."  Then,  sir,  when  the  President 
declares  a  State  or  ports  of  a  Slate  to  be  in 
rebellion,  and  arresta  men  far  that  offense, 
must  you  not  try  them  far  treason ;  or  do  you 
propose  to  charge  tbem  with  one  alfenae  and 
convict  them  of  another  T  Suppose  jou  arraign 
for  treason ;  then,  sir,  I  confront  you  with  the 
third  section  of  tbe  third  article  of  llie  Con- 
stitution which  declares  that — 


only  in  loTjias  waraaaiaat 
their  anemiai,  fivins  (bem  ai 

Truly— 


But— 


"Yourw 


■  bo  dark." 


tricks  will  bsvBiD." 

Is  it  because  of  the  difficulty  presented  by 
this  Ibird  section  of  the  third  article  that  you 
empower  the  President  to  declare  and  enforcfc 
martial  law,  with  its  concomitants  of  trials 
by  courts- loariial  and  military  commissions 
which  are  "  or^anixed  to  convict!" 

And  in  this  connection  I  must  again  refer 
{be  House  to  what  is  said  bj  Justice  Story 
(vol.  3,  pages  S67-dTOJ  in  regard  to  treason : 

"  Th*  tbird  sealion  of  tba  third  artialo  la  sa  fol- 

siit  only  in  lerjins  war  aaaipjt  them  or  in  ndfaarinr 
to  thBir  anemies,  livioK  thoin  sid  and  aomfort.  No 
paraon  ahall  be  oonviatcd  ci:  treasoa  ualen  on  tha 


"In  ttnasof  hich  polilkal  aiailemoat"— 
And  be  might  have  added,  in  cases  of  great 
party  emerge  ncj--- 

"acU  of  a  Tory  tubordtnate  nature  nro  odan.  by 
popalar  prcjudieea,  as  well  as  by  royal  resentment. 
■lacnlBedinto  thlB  ruinous  I  mpartunoo.  Itis.tbara- 
fara,o[TeryEraBtimpDrtance  that  its  trnapaturaand 
limits  should  be  aiactlT  auerlaioed :  and  Montai- 
aulau  WHS  so  aenllble  Dt  It  that  he  has  not  scrunled 
to  daclars  thai  if  the  orime  of  traajou  be  indeterm- 
insia,  that  alone  Is  snfflclaat  lo  make  any  auverii- 
ment  det^nerate  into  arbilrarr  poller.  Tho  hiitory 
of  UPitlind  Itsolf  la  full  of  melsniiholy  IdBtructiuii  on 

"By  the  SDClant  oommon  law  It  wiu  left  vary 


.dabnfldnnc  opporlnnitlaa  to  eraata  'jonalruciive 
■aaanat  tbat  ia.  by  toroad  aad  arlHlrary  oaoatrao- 
>as,  toraiiaoffBnscalDlotbaiuiltaod  paniHtanienl 
treason  which  wero  notsuspeoted  to  h«  auch.  Tba 
laranee  of  thaia  conalruotlve  ttaasons  was  an 


and  rooftan  waiRhad  dawa  the  Innocent 


It  period,  oCbar  trauona  bave  been  oraaiad,  tbe 
ler  aanaa  of  the  nailoo  baa  lanerally  abniKaled 
>m  or  raduoad  Ibalr  powar  wiibin  narrow  limta. 


IBB  Joilly  ramarkad  It 


Joillv 


It  anainea  by  whkb  t 
>Siprin(  or  free  " 


"It  was  under  tha  infliUDoe  of  tbue admonitions. 

impaaaabla  lArrier  avainat  arbilrary  oonau-aotioaa 
eilbcr  by  the  conrti  or  by  Cuni reas.  upua  tbo  crime 

oftTDUon.  II  coDfloaa  ir  ti>  two  rpecies:  first,  the 
levying  of  war  against  tha  Untied  Citalea;  aad  an- 
ondly.  odbariax  U>  their  eoanias,  firins  thaia  aid 
and  coulurt.  la  10  dolos.  they  have  adoplAd  iha 
very  words  of  Ihe  atatulo  6f  treaaon  of  Bdwaid  III; 
and  tbuB  by  implioailon,  la  order  to  eat  otT  at  onra 
all  chance*  of  arbitrary  cootlnutiow,  Uar  have 
rccoiniied  tho  well-seiUcd  intetpretation  ol  Ifawa 


leUni 


ubjeot.    Bucwheueverlhey  have  arlBaL 

lara  uniformly  adhatrad  loth*  eaUWIsha^   d< 

Lieirwitb  no  imall  sosl  to  procure  conviolloni. 


a  Uoor 


iiaabiaol  with  a 

oaeailoa ; 

'-'To  coDBIitnte  that specihe wine  rorwhicli  [ha 
prisouen  now  befora  tho  court  havebaen  sosiiuitted. 
*ar  ta-aii  be  actnnlly  IcviM  aiainat  Uie  Daiied 
Blalea.  iioWBTorflacittODa  may  ba  tba  erimeor  eon- 
apirinv  to  sub* art  by  fona  tha  Gotennaat  of  oar 

-■To  conspire  lolavy  war  and  BCIllid'rytolcfJ  war, 
aradiBtiaatoSensaB.  The  Bnt  bbsI  ba  Oroiivbl  iato 
opaa  ulion  by  tha  aaniDblue  of  luao  btr  ■  pnrpoaa 

not  hiivc  baan  eommlttad.   So  fix  ha*  tbja  principle 
bean  otinai  Ihat.  In  a  case  raportail  by  Vantrta  and 


ir  bad  boan  b< 


ually 


larieU.'" 

It  will  be  observed  from  these  extracta  that 
it  was  fooud  necessary  in  England,  as  early 
OS  the  reigs  of  Bdword  III,  for  Parliament 
to  interfere  and  arrest  the  e'i)  growing  out  of 
the  assertion  of  tbts  doctrine  of  conaiructive 
treason;  and  oar  fathers,  well  knowing  that  the 
governing  power  was  always  striving  to  enlarge 
the  number  of  treasonable  offenses,  conceived 
that  they  had  erected  an  impassable  barrier 
to  this  tendency  of  rulers  by  con&ning  trea- 
son to  two  species,  and  only  two.  Liittle  did 
they  supposa  that  some  of  their  dMcendants 
would  at  a  single  boond  overleap  this  barrier 
by  ihe  invention  of  constmciive  rebellion. 

Again,  the  President  ia  authorised  to  declare 
and  eoforce  martial  law,  and  in  this  connec- 
tion 1  will  quote  what  is  laid  by  Chief  Justice 
,Hale,  " durum «ft>«iierat>fteKomeH,"nroD  the 
subject  of  raanial  law: 

"But  touebint  tha  baaiaesa  of  martial  law  thasa 


bnt 


h  can  liva  the 
■AioMi.  Xbu  iadulsed  law  was  only 
ll  indulied  BI 


my,  and  never  waa  ao  mneh  indulfed  Ba  intended 
ba  axaeutaderaxBiubaJ  apon  etliara.  FuroiUcn 
'  liMad  under  tha  army  had  no  color 
be  bound  by  military  eonstitatiooa 
I*  ui  UiK  ann*,  whBraof  tney  ware  not 
ordered  an<f  lovamed 
uccomini  to  me  lan  to  wnleb  ihejt  ware  snhjaet. 
Uioaih  Uwaraatlmoorwar. 
"  Tkirdhi.  IbatttaaaxsrelBa  of  martial  law.whara- 

lllierU'.  may  oot  ba  pamittoil  in  (ime  of  paaoe  wban 

to  ika  laws  9t  tba  lead." 


appli        . .        

pari*  1  _  but  tbey  were  xt 


lan.] 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


42:>  CoH8.,..lsT  Sbbs. 


Fourieenlh  AmendmoU — Mr.  Daiee. 


WlMt  ft  ooDtratt  b«lireen  thew  crand  ntt«c> 
ftnCM  of  ft  British  freeman  and  llie  urguineDts 
we  have  heftrd  upon  this  floor  in  support  of 
mftTtial  law  I  In  the  nezi  place,  tliiosectioa, 
afier  eonferrioi  upoa  the  Fre«ident  the  rigbl 
of  deierminini  waen  a  rebellion  existe  in  anj 

SortioD  of  tbe  country,  iivei  blm  Uie  right  to 
eeUre  and  enrorcemartial.Jaw,  subject  to  the 
KuIbh  and  Articles  of  WaL'ind  "  olber  laws  of 
tha  United  States  now  in  Torce  applicable  in 
Cftaeof  rebellion."  The  law  of  ISGt,  nhich  au- 
thorizea  the  Preaidetit  to  cttU  forth  the  militia 
ftnd  use  the  land  and  naval  forces  of  lbs  ITaited 
Sifttaa  in  auppraaung  the  rebellion,  is  still  in 
force,  sod  having  the  right  to  declare  ibat  re- 
bellion exliti,  hs  baa  the  right  to  make  war  to 
■nppreu  it  Thus  the  Congress  of  the  United 
Ststes,  which  alone  has  ibe  war  making  power, 
'     t  abdicated  that  authority,  and  bt 


is  not  dsBpotism,  then     ....     _  . 

But  we  are  asked,  wbj  not  intrust  this  power 
to  the  President;  ha  will  not  abase  it?  Are 
gentlemen  serious  iu  IbiiiV  Do  you  mean  to 
««7  that  yon  are  villjng  to  confer  uuon  the 
President  powers  not  warranted  by  the  Con- 
Btilaliou  beeaose  he  will  not  abu^  tbem? 
What,  then,  beaoTHeeortheoaihe  you  have  taken 
to  support  tho  CoLjstituiion  of  the  United 
SlaleeT  In  a  republic  no  man,  bowever  great 
or  ^ood  he  my  be,  should  he  invested  with 
arbitrary  power.  IJui,  gir,  what  do  we  seeT 
Why,  sir,  a  few  days  since  I  was  in  the  Senate 
Chamber,  and  I  there  saw  the  AJaz  Telamon 
[Mr.  SuuNEit]  and  the  young  Achilles  (Mr. 
SCBUKX]  of  the  Bepublican  party  attacking  the 
Precident  becanss  he  hod  violated  the  Consti- 
tniion  of  bis  country  iu  atternnting  a  political 
rape  upon  that  dusky  maid  Dominica,  while 
bis  armed  myrmidons  stood  by  with  their  guns 

Siinled  at  the  bresBt  of  her  black  mother, 
■yti,  to  stifle  her  erica,  and  the  bMt  defensb 
his  friends  could  make  seemed  to  be  an  attempt 
[o  sbaw  a  case  of  eeditetion,  and  nut  of  rape. 
But,  sir,  in  Virginia  we  have  bad  somn  ex- 
perience as  to  the  manner  in  which  the  Bxec- 
DtivD  baa  already  used  the  military  power. 
Since  that  State  has  been  admitted  to  repre- 
sentaiion  in  this  Uouse,  and  restored  to  all  of 
ber  rights  as  a  State,  be  haa  need  the  military 

the  express  will  of  ber  people  and  of  her  Blxec- 
uiive.  Do  icentlenien  desire  tbu  proof?  It 
will  be  found  in  the  correspondence  between 
the  Governor  of  Virginia  and  Qeueral  Canby, 
in  Mansh,  18T0.  Here,  sir,  is  the  first  letter 
of  the  Oovernor  to  General  Canby  : 
OomoniriK.tH  or  ViaeiHU. 

ElSCDTIVS  DirABTHSXT, 

UicaKOHD.  Haitk  1».  1870. 
Sib;  From  tha  morDiai  Driea,  sad  frum  ollter 
■ouroBa,  I  Uara  that  a  millUrr  force  under  your 
cominand  ho*  bson  luterpoied  to  tirevant  tba  major 
at  this  city,  aleotad,  qualiflad,  aod  aelins  under  Ihi 
lawi  of  the  Ststb  trum  [ta«  proper  diaotaaris  of  bi« 
dutiat.  andwiib  the  aeBoiInt  Intention  of  enabling 

diaetaaciDtha  "onitent  baaiDasa"  af  tba  office.  .  A> 
thers  boa  bean  no  raqneat  bytbaKcglalatura  or  any 
of  tba  civil  sntboritiM  uf  tha  State  fur  miliiarj  aid, 


il.llol 


A*  OuvetBor  of  the  Common  weal  lb.  I  aak.  by  what 
>*  or  authority  Tou  bave  taken  moh  actlou  f 
Very  reapeotfBllT.Xoar  obedient  ■•rnpL 

a.O.  WALKBR, 
OortnuTOftlitaalia/  Vireinvi. 
il  ClSBT,  C>m<nanding,  ic. 


MaJi 
And  here  are  extnt 

reply: 

"HaaDQCiHTnas.  Di 
IticuaoND. 


ln(  ^eii,  aod  rmm  other  au 


tsfrom  General  Canby'i 


:?*:','»,;'■ 

ifcharsa  the 

■""I'-^Tu^A^. 

_       b  this  HI 

"The  warrnnl  for  that totion  is  Iho  inMruotiooa  of 
the  Praaidant  or  the  United  matea  and  tba  Sscretnry 

aod   the  proMdeuta  eatabllafaMl  beretofore,  taken 

. ^,  Bome  of  whiflb  I  bavoalroody  bad  the 

honor  to  cite  to  roar  Eioellenoy.   Tbeee  Inetiuo- 

involveS'loanyoo'*---'— --""  ■'-'-'■■'^'  -""""  '""' 

■    ra  ean  bo  no  i - 

ta  interpoaltion  belween  thi ,. 

andbnetila  co]li8ioDB''bBtR'sen  cltiica8%nd  In  the 
end  tbat  in  any  event  paaoe  mny  be  proaerved," 

It  will  be  seen  from  this  that  General  Canby, 
acting,  OS  he  says,  under  orders  from  the  Pres- 
ident, interposes  iii  order  to  aid  in  the  preserv- 
ation of  the  peace.  Now,  mark  you,  there 
had  been  no  breach  of  the  peace;  the  State 
autboritiea  f<;U  abundantly  able  to  preserve  the 
peace,  and  did  not  call  for  or  desire  the  inter- 
position of  the  military.  And  yet  they  step 
in  in  order  ID  preserve  the  peace,  which  had 
not  been  broken,  and  thereby  retain  in  office 
ibe  poliiical  friends  of  tha  President.  To  this 
letter  Governor  Walker  replies,  that  under  the 
Constitution  and  laws  of  the  United  States 
ihe  military  can  only  intervene  when  called 
upon  bv  the  Siate  authorities,  tbat  there  is  no 
necessity  of  their  intervention,  and  that  be  is 
abundantly  able  to  preserve  the  peace.  To 
which  General  Canby  replies  as  follows; 
"  HiiDijitiaTiBa,  DsFiBTnaxT  OP  ViHOim. 


His  BioelleDoy  QilbiBt  C.  Walei*. 


■.k  w.  iIto. 


f  thadeoreaofth 


deacaad  of 


other  of  the  pari 
I  ess  I  remediu  i 


kte  more  partiea 


ilabliab  ..  .. 
i>y  oiaer  meaoi.  Casea  of  tfaia 
infreiiucnt  io  tba  Slates  that 

in  other  titatea,  allhoaih  Ihe   iDBtruotlaos 


aity  for  tbeir  ma,  and  by  their  passive  inlerpaaiiioD 
beiwaen  hoitilBpartiesaveitthedansBrsof  ootliiinn. 

tbeir  aaboi^lnatag,  are  aapsoCsd  in  tbi*  racnid  to 


i;t>e''iel! 


d  by  III 


roprlat 


It  will  be  observed  from  this  tbat  lbs  mili- 
tary commander,  merely  because  he  feared  n 
"collision,"  **ini«rposed  a  militftry  force," 
and  thereby  encooraged  a  mere  pretender  in 
bis  resistance  to  the  lawful  ftutborities  of  the 
State. 

In  view  of  the  principlea  laid  down  by  Gen- 
eral Canby,  and.  as  it  would  seem,  approved 
by  the  Executive,  I  would  advise  members  of 
this  HoDse  to  abate  somewhat  the  ardor  of 
debftte,  lest  the  President,  ihrongb  "fear of 
collision,"  might  make  "timely  disposition 
of  troops,"  and  by  their  "passive  interposi- 
tion between  linstile  parties,  avert  the  dangers 
of  each  collision."  Now,  sir,  if  gen tl omen 
will  compare  these  lotters  with  those  to  the 
naval  commanders  near  San  Domingn,  iasaed 
■boat  the  same  tifoe,  tbejr  will  finil  a  "  damo- 


tbetnewaoftheExeculiveio 

regard  to  the  "  ini«rpoeiiion  "  of  the  military. 

1  now  propose  to  show  that  Ihe  hlxaeuiive, 

when  called  upon,  in  exact  accordance  with 

the  Cnnstitulion  and  laws,  "to  interpose" 
and  aid  by  the  military  the  "  enforcement  of 
the  laws,"  re  fused  to  do  io,  I  can  beat  do 
ihis  by  qnoting  from  Govarnur  Walker's  last 
me  usage  ; 

"On  the  24th  orMarA  Inst,  In  reap  on  ae  Io  a  rn  ela- 
tion of  tbo  bouaeof  deleEatea.  I  tranamiitsd  to  that 
bod^  a  cummunioation,  troia  which  I  quute  the  fol- 


ir  otbi 


ir.  by  authority  of  Cbe  Freed- 
r  Pedoml  aatborjty,  a  Jar«e 
lettled.  and   huve 
l>on.  a  pUuilation 

lolk  oouuiy.  and 

la  Caley  Smith's  (arm,  io 
bi^nttae  luuollonaof   - 

[tiea,  aupputinc.as 


un  put  inc.  OS  they 
leir  Itauranoe  ot 


nd  no  doubt  bonejlly.iu 
id  law,  that  Ibev  bad  a  rlatat 
of  the  authority  by  whiah  they  uaa  oeen 
■oaaaaiiDiii  and  thoywere  Docdirahaaad  of 
a.  as  they  ousht  to  huva  l>Ban.  by  tbes*  an- 


Finally.  eioolmeDt  am 
^iMru,  and  JudKmeoti 


Ibrai 


D  tba  riiblful  owue 


I  In  Cousr 


and  a 


la,  by  the  i 


.-.jly  made  to  eieoule  aush  writ 

Elis:kbBth  UityouDDly  «u  met  i. ....  ....... 

anoB  by  theae  oolorsd  people.  TUea*  oceupanti 
deolare  that  tbey  wers  put  io  poeseiaion  of  this  prop- 
erty by  tha  United  Slates,  and  that  tbey  will  yield 
EoHeaaion  only  to  the  United  Stacea  Qnvemmenl.  or 
y  Itsaulhurity." 

In  conseqneuce  of  Ihis  the  GoTernor  recom- 
mended that  the  General  Assembly  should  re- 
quest the  President  to  furnish  such  military 
force  as  would  enable  the  sheriffs  of  the  coun- 
ties named  to  execute  the  legal  process  of  ibe 
courts  in  these  cases.  And  on  the  26th  of 
March,  I8T0,  the  Legislature  tiossed  ajointrea- 
olouon,  in  accordance  with  the  suggestion  of 
tba  Oovemor,  which  was  promptly  transmitted 
to  the  President  of  the  United  States.  The 
military  were  sent,  and  with  their  aid  ihe 
sheriflf  executed  the  process  in  GlizaUelh  City. 
Troops  were  then  sent  to  the  aid  of  the  sheriff 
of  Norfolk  county,  but  by  direction  ol  the  Pres- 
ident, were  withdrawu  without  the  consent  of 
the  Governor,  as  is  shown  by  the  following  coi^ 
respoudence : 

FasrKss  Homsoi.  Jimt  si,  IBTO. 
His  Eioeltenoy  Qilbebt  C.  Wxlxer. 

GoPtnutr  of  Virffiuia  .- 
In  obedlanse  to  a  teUnaphio  order  (mm  the  hon- 
orable the  Seoretary  of  War.  I  bave  tbi^  day  re- 
oallad  tha  detaohment  of  troapa  Bent  by  mo  Iu  the 
Taylor  farm  to  protect  theaherlir  of  tfnrfnik  Bounty. 
WILLIAM  f.BA  BUY. 
And  at  abont  the  aana  time  I  reoelved  from  tha 
aheriir  of  Norfolk  aoanty  the  folluwinE  telesram : 


□laBieallonDyG.  C.  Wiless. 

Oovtntor  af  Vini* 

Captain  Piper,  oammandins  United  > 

scut  to  oaiiat  mo.  haa  beon  ordered  bac 

render  the  sheriff  any  further  amlil: 

m,,..  rrfn— ™rryoiLtlhe  law  and  eiei 


Wbnt 

the  bal- 
ed! and 


aneeof  tha  wiiliT    I 

torn    own      a    ui    id...     '"f'i^-^^.q-^^^~- 
SJUriff,  ( Ib»^r>*  farm.) 
I  at  one*  lelefiaphed  the  ihaiiff  to  held  hii  poai 

tlon,  bat  without  bloodabed.  if. pnaaible.  asd  at  th 
aatoe  time  mot  a  telesrun  to  the  Secretary  of  War 
of  which  the  followinc  li  a  oopy : 


I  haVB  received  tt 


1.  Junx  SS.  ISTO. 


immandina  UDiled  Stalea 


ilispluecd  two  thinla  and 
rmopi<leRata.30a.m. 

T.  W.  MAVHEW. 
Mertf'.dlsiFlor'tibaO 
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Bl*  BiMlleney  QiLiior  0.  Wi 


Id 


toateli 


0?  VtrtHiia.- 
luTBphtoord«rfroin  thshoTi 


,  ._iidAJ  recoltBd 

troopi  dent  b^  me  to  tba  Tiflor 
nberlff  of  Nnrfnlk 


th*  dtuoh  I 

"-  ^rlff  of  Nnrfnlk  0OBD(y.    . 

WILLIAM  F.  BARSt. 
IhBTa«iiMMbe1i«T«ttaatlhi*wlthdnwalDrtb* 
aid  of  tb*  DiiUuiT  lona  ol  the  Unitad  BtaXtt  will 

more  diSonlt  and  Kill  tsad  to  bloodahad.  for  rauons 
hanlororsrorwftrdadtfl  thePnaidsnt.  Pleaio  ulila* 
ma  obr  tbe  lula  order  from  foar  DapirimaDt  and 


Ao  immedialB  antwar  by  talacram  ia  reqaeitad.  ia 
ris*  of  tha  amanencr  of  tliae»a. 

S.  C.  WALKER.  GoBtmor. 

To  thia  dlipaUh  I  rmalTad  tha  nasi  daf  the  fol- 

loviBf  replr:  „  ,       „  ._^ 

WiauiHOTOH,  Jimt  22,  ISTO. 

Hit  Ejusltano;  OoTirnoT  O.  C.  Walker  : 

~       diipalob  of  thia  data  faaa^ycnaabniUted 


Iha  Pt«aid< 


aodlai 


estad  br  tbe  SaorelUT 


y  Ibkllba  oidami 
will  ba  adlursd  to.  j  p  tOWNSEKD. 

AititHaal  Ontral. 

If  lucb  things  BTO  "  done  in  the  grtwn  tree, 
wbetabullbedoneiiilhedrj,"  ihould  thisbj^ 
became  a  law  7  ^ 

IhaTBihua,  naoneoflheHepreientatiTesof 
IDT  Sute,  preieated  the  law  end  tbe  testimony. 
I  have  endeAvored  to  do  so  ia  a  manner  be- 
coming tbie  great  qaestion.  If  I  have  quoted 
largely  from  the  ezponnders  of  tbe  CooeLitu- 
lion  fiom  tbe  State  of  MaMacbueelta  U  ia  be- 
cause, as  baa  been  said  b?  the  author  of  this 
bill,  the  queitioDioestatbefoundatioDBof  our 
ioatitutious,  ftnd,  he  might  have  added,  seeks 
to  undermiue  them. 

In  canclusioD,  Hr.  Speaker,  history  teaches 
us  that  tbe  enemies  of  freedom  ha*e  ever  made 
civil  strife  and  tumult  the  preUxt  for  destroy- 
ing the  liberties  of  the  people.  This  is  illus- 
trated all  along  the  track  of  aocient  end  mod' 
ern  bialorj.  I  will  cite  a  few  examples. 
Snlla,  returning  from  tbe  suppression  of  a 
revolt  in  Greece,  eiicount>>red  in  civil  war  the 
foltowersof  Marius,  and  after  their  overthrow, 
became  dictator  and  absolute  master  of  Rome. 
Julius  CsMar,  crowned  with  laurels,  fresh  from 
liis  victories  over  rebellious  Oaut,  (frosaed  the 
Rubicon,  Bceilered  the  armies  of  Pompey,  and, 
while  rejecting  the  title  and  crown  of  king, 
assumed  all  the  attributes  of  emperor  of  Rome. 
In  France,  tbe  revolt  of  tbe  Uuguenots  was 
soon  followed  by  tbe  murder  of  Coligny  and 
tbe  massacre  of  St.  Bartholomew ;  and  the  peo- 
ple, harassed  by  civil  discord,  submitted  to 
tbe  absolute  rule  of  the  Louises.  Tbe  dead 
calm  of  despotiam  was  preferred  to  civil  strife. 
And  agun,  tbe  suppression  of  tlie  revolt  in  La 
Vendue  was  qiiiclfly  fullowed  by  the  reign  of 
terror ;  and  ibal  was  soon  succeeded  bv  the 
consulate  and  empire  of  the  first  Napoleon. 
1  trust  our  mlers  do  not  intend  to  imital«  these 
examples.  If  ihey  do,  then,  air,  1  desire  tu 
call  their  alteutioii  to  one  bright  exception 
to  the  dark  piclnre<  which  I  have  drawn. 
1  refer  you  to  (hat  couDtry  from  which  we 
have  drawn  our  language  and  most  of  oar 
institutions  and  laws.  llowever  we  may  dis- 
pute over  the  Alabama  claims,  or  the  fishery 
question,  I  hope  the  day  is  far  distant  when 
we  sball  ceaae  to  remember  that  our  nnceslors 
were  the  couotrvmen  of  Sbakapeare  and  Mil- 
tan,  Newton  and  Locke,  Olackstone  and  Hale, 
Sidney  and  Hampden.  In  England,  while  re- 
volt, rebellion,  and  civil  itrife  may  for  a  short 
time  have  been  lallowed  by  repression,  yet  in 
the  end  the  result  baa  always  beeu  an  advance 
in  the  direciioD  of  freedom  ;  and  to  day,  if  the 
British  Parliameut  were  to  confer  upon  the 
queen's  ministers  tbe  powers  which  ii  is  now 
]>roposcd  to  confer  upon  our  republican  Pres- 
ident there  would  be  a  revolntion  iu  less  than 
taenty  four  boura. 

Sir,  I  atill  have  faith  in  the  Anglo-Saxon 
blood  of  tbe  Am«rican  people.  So  aoou  a«  the 


iway,  they  will  discover  that  thou  whom  they 
bad  placed  as"  sentinels  npon  tbe  outer  walls" 
of  freedom,  while  signaling  to  tbem  an  imagin- 
ary foe  upon  the  far-off  soDlhera  faonion,  and 
warning  ibem  against  dangera  which  do  not 
exist,  have  Ibemselves  been  busily  engaged  in 
sapping  and  mining  the  very  foundations  of 
ihe  citadel  of  their  liberties,  the  Constitatioo 
of  the  United  Slates.  And  when  Ibe  people 
shall  discover  this  there  will  come  op  to  these 
Halls  a  voice  of  condemnation  so  loud  and 
deep  that  it  may  wall  be  taken  for  the  "Toice 
of  God." 

Sir,  tbis  storm  of  popniar  indignation  has 
already  swept  over  Ihe  distant  prairies  of  Mia- 
soari.  You  may  bear,  too,  its  angry  motterinca 
along  the  blue  mountaina  of  Pennsylvania  in 
the  warning  voice  of  her  Bepoblican  Governor. 
And  but  tbe  other  day  it  shook  the  granite 
billa  of  New  Hampshire  to  Uieir  very  base; 
and  tbe  political  gravea  in  which  the  party  in 
power  fondly  hoped  they  had  forever  buried 
the  friends  of  the  CousUtulion,  have  opened 
and  have  given  up,  not  dead  men's  dry  bones, 
bat  active,  living  men,  who  are  now  in  our 
midst  I 

To  the  faithful  abepherds,  wbo  bate  watched 
during  tbe  long,  dark  night  of  a  nation's  agony, 
there  lias  at  length  appeared  tbe  bright  morn- 
iiigstac  in  tha  east,  which  heralds  tbe  approach 
of  the  glorious  dawn  of  peace  and  joy  and 
deliverance.  But  tchtn  Berod,  the  king,  and 
his  high  priats  heard  these  things  th^  were 
exeetdtng  wroth,  aud  tent  forth  and  tought  to 
slag  tkt  iiutocentt. 


Protection  of  Lift,  etc.,  at  tbo  Soutli. 
SPEECH  OF  HON.  J.  W.  STEVBSSON, 

or    KINTUCKV, 

Ik  tbb  Sbkatg  of  ihe  United  SxiTKS, 
ifarch  ao,  1871. 

Tha  Benato  havluf  undar  onaiideratlon  tbe  leso- 
latloD  of  Hr.  Bhsihas.  to  piotaoc  Iha  life,  rropaitr. 
io.,  of  the  people  of  the  Soatb— 
Mr.  STEVENSON  said : 
Mr.  Phcsidekt:  1  listened  wiib  Interest 
to  the  honorable  Senator  from  Indiana  [Mr. 
Moicroti']  a  few  days  age  in  his  defense  of  tbe 
Postmaster  General  toucbing  tbe  suspension 
of  the  mail  in  Kentucky.  1  ussume  that  every 
fact  which  could  justify  that  official  in  ilie 
exercise  of  so  arbitrary  an  act  of  power  has 
been  placed  before  liie  Senate.  If  the  defense 
cannot  be  sustained  it  is  from  no  want  of 
ability  or  teal  in  the  advocate,  but  reaulti 
from  the  utter  weakness  of  the  cnase  which 
the  Senator's  party  allegiance  requires  bim  to 

As  the  suspension  of  the  mail  continues, 
and  a  large  portion  of  the  people  of  Kentucky 
are  still  without  postal  facilities,  I  propose 
briefly  to  review  the  groaods  noon  which  the 
honorable  Senator  from  Indiana  baa  placed  ibe 
defense  of  tbe  Postmaster  General.  At  the 
risk  of  being  tedious,  1  recall  tbe  facta.  An 
atlempted  outrage  by  some  unknown  man  was 
committed  upon  one  Gibson,  a  colored  mail 
ejcent,  on  ihe  26th  of  January,  1871,  at  North 
Benson,  in  Shelby  county,  Kentucky.  The  mail 
was  not  suspended  nntil  tbeSd  of  March,  1871. 
The  only  person  wbo  witnessed  tha  occurrence 
that  haabeen  introduced  is  H.  C.  Hodges,  the 
poatmasler  at  North  Benson ;  and  I  would  bera 
inquire  of  tbe  honorable  Senator  from  1  udiana, 
wbo  seems  to  be  thorongbly  posted  on  [bis  Bub- 
jeci,  whether  U.  C.  Hodgej,  whose  affidavit  I 
read,  and  about  whom  we  bad  a  discassinii  tbe 
ntber  day,  Is  not,  and  was  not  on  tbe  2Cih  of 
January,  1871,  postmatfcr  at  North  Benson  T  \ 

Hr.  MOUTON.  Well,  Mr.  President,  I  am 
inclined  to  ibink  not,  though  I  do  not  know.  { 


Iq  the  Blue  Book  the  name  of  the  postmaster 
is  put  down  aa  G.  A.  Hodgea,  I  belteve,  while 
this  man  signs  hjs  name  "H.  C.  Dodges." 
In  tbe  statement  read  by  the  honorable  Sen- 
ator in  his  firat  remarks  thia  man  subscribes 
himself  as  "  local  mail  agent  and  depot  mai- 
ter,"  not  as  postmaster.  I  inferred,  from  tbe 
way  in  which  be  'eabscribed  bimself  to  the 
statement  read  by  tne  honorable  Senator,  [lot 
he  was  not  postmaster;  but  he  may  tw;  and 
tbe  name  given  in  the  Blue  Book  is  diOerent, 
perhaps  a  brother  or  some  relatleeof  thesama 
Dame;  I  do  not  know.  But  if  he  signs  him- 
self correctly  in  the  statement  read  by  tbe 
Senator,  he  is  not  poatinaeler. 

Mr.  STEVEKSON.  My  informatioais  that 
be  is  the  postoiasler. 

Mr.  MORTON.     He  may  be. 

Mr.  STEVENSON.  As  tbe  Postmaster 
General  had  furnished  the  honorable  Senator 
from  Indiana  with  all  the  papers  relative  to 
this  transaction,  I  presumed  be  eoald  promptly 
ba*B  informed  me  of  the  fact  whether  Hodge* 
was  postmaster  or  not.  Be  that  as  it  may,  the 
only  proof  that  has  been  introdaeed  toucbiug 
tbis  alleged  outrage  on  ihc26th  of  January  ia 
by  this  man  Hodges,  His  statement  is,  tbat~ 

"Bafora^ha  Iratn  approaehed  Korlh  Bcdhd.  foar 
man  arrived  at  Ibe  depot  end  diimoonted.  Wbea 
the  iraio  was  seven tj-B re  rards  fran  tbesiation  ibe 
atouteM  man  of  the  paitT  at^pped  o   "        -'--■- 


e  plaiftiriB,  a .  _. 

ml  Du  Duaaltlnstha  nafrs,  jumped  into  the 
r  atuna  and  attampted  to  dra(  tbo  mall  sceol 

lied,  anil  Janpad  from  tbe  train  sAar  it  w 


proof  that  the  Postmaster  General  haa  re 
touching  this  attempted  outrwe.  If  not,  aper- 
tinent  question  arises,  which  IpropDand:  how 
comes  It  that  the  Poatmasler  General  in  bia 
letter  to  Mr.  Speaker  Blaiki,  on  the  llib  of 
March,  1671,  underiakea  to  give  a  coloring 
and  falsa  glare  to  this  outrage  which  bis  own 
appointee  does  not  sustain  and  bia  testimony 
does  not  substantiate?  The  Postmaster  Gen- 
eral aays  that — 
" The  acent  referred  to,  wboMnamaia  WilliimH. 


ored  to  drac  him  ant  at  the  ear.  airint.  '  We'll  kijl 
durina  irhieli  the  train  atorted  and  t"o  snailaDt 

Where  does  the  Postmaster  General  get  bis 
antboriiy  for  the  statement  that  a  number  of 
sbols  were  tired  at  the  train  T  I  beg  lbs  Sen- 
ator from  Indiana  to  tell  the  Senate,  if  hecan, 
where  Mr.  Creawell  gets  the  antboriiy  for  his 
Btalement  that  tbis  man  hallooed  out  "  We'll 
kill  you,  we'll  killyou?"  Look  attheslaK- 
ment  of  HodgeS.  who  witnessed  tbe  occur- 
rence, and  who  is  the  only  witness  who  has 
lesiiSed  on  tbe  subject,  and  see  how  absolutely 
variant  from,  and  how  completely  it  conttv- 
dicts,  the  incidents  of  the  outrage  aa  detailed 
by  the  Postmaster  General. 

There  ia  not  a  tittle  of  evidence  Ifaat  Gibion 
received  a  blow,  not  a  word  of  proof  tbal  sbots 
were  Rred  at  tbe  train,  save  that  Hodgea  does 
say  IbMt  a(\er  tbe  train  had  moved  off  one 
man— not  the  as«ailant,  wb'o  had  given  up  hi! 
piatol— fired  a  solitary  shot  In  the  oir.  A"d  jel 
an  official  of  tbis  Government,  in  a  public  let- 
ter to  the  Speaker  of  the  House  of  Ileprerenl- 
atives,  undertakes  to  asaeverate,  in  deuiiing 
this  alleged  onir«ge,thBtshoM  were  Bred  at  ihis 
train  and  that  this  colored  mail  agent,  OibND. 
received  a  violent  blow  in  the  face.  Wasibete 
ever  a  more  direct  and  pdpable  variaucc 


1871.] 
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between  two  ttstamenta  of  one  and  tfae  same 
occarrence?  Will  the  booorabte  Senator  from 
lodiana  tell  ds  on  wbat  anihoriiy  Mr.  CrsB- 
wetl  baaea  bis  Tereiati  of  this  ouault? 

Bui,  Mr.  Preaident,  the  Poitmaiter  OeneTal 
aajs,  in  tbeaame  letter  to  Speaker  Blidtb; 

"A  cimnlKT  letter  w»  mean  time  prepared  \n  tbe 
Department  and  addruMd  to  aU  tbo  pMlmasten  ■>□ 

atancea  ef  the  caie  and  to  Ihe  act  of  Coniresii  abare 
qnoteili  and  DOIi&inc  tbem  that  aalen  di 
Son  aboold  be  BiTen  Ir  *■-- >■  — 


1  am  not  exact  id  my  recollection  as  to  bow 
tnan;  mail  Btatioas  there  are  between  haaxt- 
ville  aod  Lexiogton,  but  I  think  I  am  not 
ioaccnrata  wlieu  I  aay  that  there  are  twent; 
or  more.  There  most  have  been,  therefore, 
twenir  circalar  letters  addressed  by  the  Post- 
■oaater  General  to  as  many  postmaalers  ou  this 
loute,  wishing  to  know,  no  doubt,  wbat  danger 
thia  man  Gibaon  waaln?  Where  are  the  au- 
swera  to  these  twenty  circnlar  letters?  Does 
the  Senator  frooi  ludiaaa  in  big  defenae  under- 
take to  enlighten  as  with  the  reappnsea  of  those 
twenty  poatmaaiera  (all  Bepublicana,  and,  no 
doubt,  all  credible  men)  aa  to  the  daoger  that 
this  man  Gibson  waa  io  7 

Mr.  President,  the  stoppage  of  tbe  mail  by 
a  Poatmaater  General  ia  at  anytime  and  under 
any  circumatancea  an  exiraordioary  exercise 
of  power,  It  ought  nerer  to  be  reaorted  to 
unlets  in  aome  great  Bmargeney,  or  during 
Bome  period  of  great  national  peril  when  mail 
transportation  might  be  impoaaibla.  But  this 
is  no Biich  case,  ^far  from  it,  in  thisauempt- 
ed  juBllGcaiioo  of  tbe  Postmaster  General  the 
honorable  Senator  from  Indiana  baa  failed  to 
make  oot  a  plausible  aemblance  of  danger 
to  Gibson,  He  produoed  only  two  of  the 
reaponse.'  of  tbe  twenty  poatmaBlers  to  whom 
circular  letters  were  addressed  fay  the  Post 
Offit»  Department.  Why  hare  not  all  been 
produced!  Have  tbey  not  been  received?  If 
not,  why  not?  Ia  this  high  oiEciai  afraid  of 
tbe  testimony  of  his  own  chosen  witnesses? 

But,  afain,  tbe  mail  waa  auapended  upon  the 
3d  of  Miirch ;  and  tbe  honorable  Senator  from 
Iudiana,iobi8  juatificatioD  of  tbe  act  upon  that 
day,  Dodertakea  to  read  t^  ua  responsaa  from 
tfae  postmasler  at  Lexington,  the  poatmaater 
Bt  Frankfort,  and  the  poatmistreas  at  Louisville, 
which  were  received  al^Hr  tbe  PoBtmaater  Gea- 
eral  had  suspended  the  mail.  Two  of  theae 
letters  bear  dale  respecLively  at  Frankfort  and 
Lexington  npun  2d  of  March.  The  honor- 
able Senator  from  Indiana  will  hardly  inaist 
tbat  letters  dated  in  Frankfort  and  in  Lexing- 
ton on  tbe  2d  of  Uarch  oould  have  reached 
tbe  Postmaster  General  oo  tbe  3d.  And  yet 
it  waa  on  ibe  3d  tbat  this  petty  act  ofdeapuiic 
power  took  effect.  Tbe  letter  of  tbe  postmia- 
treas  at  Louiaville  is  dated  the  IGtb  ot  March, 
tbirteao  daya  after  the  suspension.  Her  letter 
merely  expreaaes  tbe  opinion  that  Gibaon's 
life  would  not  be  aafe.  But  tbia  lady  reaided 
^  Loniaville,  and  wks  wholly  inoompeteot  to 
form  any  just  opinion  ofGibaon'a  safety  upon 
ft  route  extending  many  mitea  from  that  city. 
And  yet  it  ia  opon  such  flimsy  pretexts  as 
these  tbat  the  diaiingniabed  Scnatorfrom  Indi- 
ana ia  forced  to  real  the  defease  of  an  offi- 
cial wbo  thusventa  hia  spleen  upon  a  large 
portion  of  the  people  of  Kentucky  \   . 

Hr.  President,  I  wiah  to  do  neither-tbe  Poat- 
maal^r  General  nor  any  one  else  anf  iojusiice. 
I  think  be  bat  done  great  injury  and  injuatice 
to  a  pottioo  of  my  people,  and  i  shall  endeavor 
to  expose  that  wrong.  I  charge  tbe  fact  lo  be 
tbat  ibere  was  noreasonable  ground  for  tbe  bub- 
penaion  of  i4ie  mails  on  tbe  Sd  of  March.  Tbe 
Postmaster  General  had  at  ibal  lime  received 
no  reply  to  any  of  hia  circular  letters  from 
poatmaaters  between  Ixiaiaville  and  Lexing- 
ton. Tbe  attempt  to  produce  these  letters 
receivod  after  ibe  auapenaion  aa  tbe  basis  for 


hia  action  is  too  transparent  to  deceive  any- 
body. Nor  can  this  official  find  any  sapport 
for  bis  aot  from  the  dispatch  of  General  Mur- 
ray.    Tbat  dispatch  waa  aa  follows : 

FSINEFORT,  KlNTOCET,  Uin\2,  ISil. 

QenonilTliBSY,  OnemmdiT.  or 

ColDuel  A.  U.  Mahelahd,  LiriiniilU  Hofl: 

osuac    OD      amai     r    "  ||_j"jP''j[fg^-n^Y, 
Vtiltd  Statri  Uarihat  fat  Kauuctv. 

General  Murray  ia  a  gallant  soldier  and  a 
faithful  public  officer.  I  have  no  doubt  Ihat 
when  tbat  diapatcfi  waa  sent  he  apprehended 
trouble,  but  1  bare  aa  lillle  doubt  that  the  ap- 
prebeneion  was  based  opon  information  com- 
municated lo  him,  but  which  was  inaccurate. 
Be  tbat,  however,  as  it  may,  be  did  not  rec- 
ommend the  stoppage  of  the  mail.  Now,  let 
□8  examine  tbe  letter  of  the  postmasler  at 
Frankfort,  written  after  tbe  mail  had  been 
stopped.  I  know  tbat  gentleman  well,  and 
bear  willing  testimony  to  his  efficiency  as  a 
faithful  public  officer.  What  ia  bis  advice  in 
regard  to  tbe  mail  Baapenaion  ? 

Post  Otfioi.  FnANiroRT,  SaxTOCKT. 

Sia:  Ygun  of  the  ZTlh  ultimo.  InqDirini' mr 
"  vieniMto  ihejirobiiblB«afeU'  ofllie  Department  i 
acoDti  OD  the  Lauitvllle  and  Leaioitoa  railniKd 
■tiould  Ibe  suard  be  withdrawn."  is  reoeivad.  In 
reulr  I  hftTC  the  hnoDr  to  otate  thaC  Rome  Aseat 
tiiWon  could  not  remain  an  thnl  road  without  s 

brDo'meuia  mfa  with  a  inard.  Ihsia  convenni 
with  polioe  offlcen.  tioth  State  and  Federnl.  via 

tbsF  all  aipreea  the  ahoTe  opinion. 
There  le  aa  orsaoised  band  of  ruSiiui- 
Not,  aa  the  Senatora  from  Indiana  and  Obio 
jnaiat,  a  political  organization,  not  a  Deuo- 
craUc  organijatioQ,  not  a  secret  rebel  oigitn- 
ization;  by  no  meana,  sir;  bul— 

There  Is  an  orsiiniied  hand  of  ruBiniii  Ijyins 
bIoui  this  roid  from  North  Banwu  M  PJeaaureville. 
(eitendinr  to  the  left  Co  Ola;'-  Villase.  and  on  the 
riaht  by  jHoksoDvine  to  the  Kontuoky  Hrer.)  who 
del;  all  nutfaoril^.  It  Tuuid  be  no  paniilimaot  to 
these  inSana  to  dJBronlinue  the  mull  routo,;  Ibrl 

If^ou  will  permit  ms  10  sus^esl,  I  would  i^jXa't  I 
would  lake  the  ssont  off  ths  road,  abolish  the  waf 
mail,  dlsoouitnae  all  of  ths  depot  otBeea  between 

here  and  Leiiustoo,  eioept  Midwar  uid  Payne's 


master  ai  thsynmronme  to  this  office  on  the  evenini 
train  ftom  LoaisviUe  and  the  mornini  train  fh>iB 
LexiDtron.  From  Lug ninfe  to  Lualirllle  could  be 
supplied  by  tbe  trains  goini  lo  Cinoiiinatl.  The 
olflces  thus  deprived  of  mail  are  of  vary  little  con- 

etifl  be  "pur  enough  lo  other  offices  to  not  he  muoh 

inconTenioDccd  tbi^rebr,  .leort  jost  In  the  Ku  Klui 

noiitaborbood.  from  North  Benon  to  Pic 

Very  rcapDQLfully,  your  obeiUeot  tcrriLi 


Would  tJiia  letter,  hud  ilbeen  received  earlier, 
juslify  Ibe  action  of  ibe  Poatmaater  General  I 
Upon  tbe  contrary,  ilaETorda  the  Btrcngealcon- 
demneiion  of  his  conduct.  Dr.  Hatcbill  nrf[es 
tbe  remoFsl  of  Gibson,  and  suggeslsthe  with- 
drawal of  the  mail  from  certain  designated  and 
nnimportant  way  atationa  near  the  theater  of 
threatened  danger.  Why  did  not  the  Post- 
masler General  take  the  advice  of  Or.  Hatch- 
ill  and  withdraw  Gibson  from  this  particular 
route?  He  bad  served  without  personal  danger 
upon  another  ronte  ;  why  not  reinstale  him 
there?  Can  any  good  reason  be  assigned  for 
such  a  course?  But  if  this  waa  incompalible 
with  wbiit  tbs  Postmasler  General  thought  was 
due  lo.  Gibson  why  not  double  tbe  guard  ?  Sir, 
bad  mails  never  been  carried  wiib  much  larger 
guards  in  other  limes?  During  Mr.  Liueoin's 
admioiatraiioo,  when  we  were  ia  civil  war,  and 
when  tbe  trains  were  subject  to  oonlinnons 
attack  from  military  bands  on  both  aidea,  ware 


not  tbe  mails  carfled  and  gnurded  througboot 
Kentucky  ?  Are  not  depredations  now  being 
ol\en  committed  upon  Ihe  frontier  and  on  the 
plains?  Are  the  mails  auepeoded  there  in  con- 
aeqoence  of  tbe  neceasity  of  military  guards  T 
Theae  are  pertinent  questions,  which  the  Seo- 
alor  from  Indiana  will  find  it  difficult  to  answer. 
Mr.  President,  this  whole  procednre  of  the 
Poatmaater  General  waa  for  political  effect. 
He  desired  to  atrike  at  Kentucky.  This  ia  - 
tranaparent  from  the  letter  of  the  poatmaater 
at  Lexington.     I  will  read  it : 

LxiiiroTON.  KanTDCET.  Marci  2,  ISTl. 
Kespeclfullr  returned  with  tbe  opinion  (h&t  tbe 
preeeot  ronte  scent.  Ulbeoa.  would  not  bstureon 
the  Louisville  and  LeitnctoD  railroad  if  tb 


a  Ihe 


ihoDld  be  maiataiaed  a 


or  Da|>ar 


will  b 


Irawnlwould 
I  diseon tinned. 


from  the  entire  road. 

B.  W.  PEICE.  PoHi 

Tbe  cat  under  tbat  meal  seems  to  I 
visible.  There  is  no  uncertain 
that  latter.  _  This  official  boldly  recommends 
tbe  diacontinuanee  of  the  maila,  with  all  its 
Bttendaot  evils,  in  order  to  bring  the  Kentucky 
Legislature  to  tbeir  aensea,  and  thereby  pnn- 
ish  them.  When  before,  I  ask  yon,  Mr.  Presi- 
dent, in  ibebiatory  of  American  conatitolional 
goveroiDent  did  a  Cabinet  officer  attempt  to 
dragoon  Ihe  Legialature  of  a  sovereign  State? 
When  before  was  be  publicly  advised  to  do 
80  by  one  of  bla  aubordinalesT  Thia  letter  of 
the  Lexington  postmaster  fblly  unvcila  the 
object  which  the  act  of  arbitrary  power  was 
intended  lo  effect.  Gibaon  waa  placed  on  thia 
route,  hoping  that  the  appearance  of  a  colored 
mail  agent  would  provoke  violence.  Failing 
in  that  ibe  rudeaaiaalt  of  an  unknown  person 
on  Gibaon  waa  aeiiel  upon  by  the  Poaimaater 
General,  a  month  after  ita  occnrrence,  as  tbe 
flimay  pretext  for  punishing  tfae  Kentncky 
people  by  depriving  tbem  of  the  maila. 

Sat  the  most  remarkable  document  which 
this  defense  has  evoked  ia  tbe  letter  of  C.  C. 
Green.     It  ia  as  follows : 

On  the  tTtb  of  January.  IBTl,  the  d.iT 


after  th 


and  Loutj 


a.  trip  to  Loiioston  in  the  capaoity  of  tout*  aient. 
and  to  my  ereal  surpnie  I  found  at  nearly,  evory 

the  return  of  W.'^il'!  Glbsenl'the  agent  wbo'baif  [he 
day  buforc  been  attacked  at  Benson  sUtioD.  They 
crowded  aniLtoDsly  10  tbe  door  of  the  mail-ronm. 
apparently  very  much  eieited.  inquirina  for  tbo 
mail  acenti  butwbap  informed  that  I  had  charge 

there  was  no  peraoa  there  upoitwham  they  could 

man  boarded  the  car  and  inquired  for  the  mail 
Bgeat.    The  ba^caie  master  told  him  that  the  ma)t 

disappninted.  I  was  told  that  he  waa  a  very  das- 
perat«  man ;  bis  name  I  did  not  learn. 

Ou  my  return  the  exoitenent  bad  partially  cnolcd 
down,  but  there  were  still  Urxa  orowda  aenmbled. 
Bud  la  myjudtmenc  W.  B.  Oibson  oould  not  have 
made  another  tJip  on  theroail  and  returned  alive 

ftetnaolfuily,  yoor  obedient  serTant. 

C.  C.  OBESN. 
Ziocal  Arnu  al  LoHtnillt. 
Ouieral  A.  Q.  Marili>[I.   Smrof  SaturinltniitiU 

SoiakmtlrTU  Uait  Strviei, 

What  a  wonderful  man  this  individn^t)  mast 
bel  He  is  aemi-omniacient.  He  acana  the 
motives  of  the  people  at  a  glance  ;  he  looks  at 
tbem  and  instantly  comprehends  their  mentHl 
operationa,  nnd  at  Gral  aigbl  ia  able  to  dia- 
c over  the  great  mental  diasppoinlment  which 
the  absence  of  the  colored  mail  agent  on  the 
Louiaville  train  baa  piDduced  in  the  multitude 
which,  opon  the  2Tih  January,  1971.  thronged 
the  several  depots  along  the  Louiaville  and 
Lexington  railroad.  But,  unfortunately  for  the 
Postnoaster  General,  Mr.  Green's  statement 
shows  that  upon  his  (Green's)  relnni,  the  very 
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iiD  lGDH«....lGT8ass. 


day  afUr  this  »ll«se<l  mmuM,  the  excitement 
WM  coolins  down,  and  no  sane  mmt  doobta 
that  on  the  fallowing  daj  it  had  eDtirely  dii- 
appeared.  This  in  proved  bj  the  fucc  that 
no  iadignitj  waa  offxred  Qibson  from  the  26Lh 
January  to  8d  Uarcb,  when  ibemAil  Iranqport- 
atiou  ceaaed.  It  is  proTed  further  bj  the  fact 
that  a  colored  mail  agent,  from  Eminence  to 
Kew  Caatla,  in  Henry,  carried  the  mail  for 
'  diodUw,  perhapi  yean,  andatill  carriuit  with- 
oat  interrup^on.  What  the  state  of  feelioB 
Bfainit  Gibson  is  now  I  do  nat  know.  If  any 
excitement  eziita  it  baa  been  engendered  by 
this  moat  intolerahte  act  of  oppreMion  toward 
the  people  of  central  Eentucky. 

And  here,  Mr.  Freeideat,  1  desire  to  moke 
a  peraoiial  explBtiaiion. 

During  the  rnnniiig  debate  iu  the  Senate  on 
thel6th,iiialluding  to  ibis  aaaault  upon  Gibaon, 


"Tb*  rcdnTol  a 


Vkj  iiinatibt  ttderal 


Fcdir 


moil  n 


Tb*  Federal  iHiaitbtilJiiriKliBtiDa.  Wby  wnibenot 
arruiedf  Whrvubs  dpi  ladioledT  Wfar  wu  ba 
not  IrirdT  Than  tbo  world  wonldbaTa  known wbat 
bU  poliliiM  win." 

Tbes»  utterances  haie  been  misconstrued 
by  the  United  Stales  district  attorneT  ia  Ken- 
tucky, who  siijtposed  that  i  inteDded  to  reSect 
npon  the  official  inlrgrity  of  the  Federal  judi- 
cial officers  of  Kentucky.  Nothing  was  fur- 
ther from  my  purpose.  If  the  language  is 
suscepiible  properly  of  such  a  construction  I 
promptly  diaatow  it. 

I  had  no  purpose,  in  referring  to  the  fact  that 
the  aaaailari  I  of  Oibion  waa  known  to  the  Fed- 
eral judioialofGcersiu  Kentucky,  toimpugii  the 
persoDsl  or  official  conduct  of  any  of  those  gen- 
tlemen. I  have  been  upon  the  kindest  terms 
with  them  all,  and  bear  willing  testimony  to 
tbeir  faithful  and  fearleia  dlscbaige  of  official 
duty.  I  bad  no  personal  knowledge  that  the 
Federal  officials  knew  who  the  man  was  that 
aaaaulted  Qibson.  I  hadseen  a  positive atate- 
ment  to  ibM  efiect  in  one  or  more  of  the  Ken- 
tucky papers,  and  I  did  not  doubt  its  truth. 
Uy  argument  was  intended  simply  to  show  that 
if  the  Federal  autboritiea,  with  the  United 
Siatea  soldiers  at  tbeir  bitck,  (ailed  to  arrest 
and  brin^  this  offender  lo  trial,  the  Senator 
from  Indiana  had  no  right  to  cbaree  the  State 
authorities  in  Kentucky  with  indorsing  Ku 
Klux  outrages  because  they  were  unable  to 
arrest  and  bring  the  perpetrators  to  trial.  I 
had  supposed  lliat  the  innilageut,  with  the  Fed- 
eral Buldiersat  his  command,  could,  if  he  had 
been  informed  who  the  aiaailant  was,  have 
promptly  arresledbin)  and  brooghl  him  to  trial. 

Tbe  Commercial,  which  is  a  Hepublican 
paper,  edited  by  a  gallant  gentleman  whose 
testimony  I  shall  inroke  sgaiii  before  1  get 
throngb,  it  now  appears,  first  contained  tbe 
statement,  which  I  originally  sawin  the  Ledger, 
that  the  names  of  the  parties  who  made  the 
assault  on  the  mail  agent  at  NortJi  Benson  were 
in  possession  of  tbe  United  States  authorities 
prior  to  the  7th  llarch. 

Hr.  UORTON.  Does  the  Ssuator  refer  to 
tbe  LoaisTilie  Commercial? 

Ur.  STEVENSON.  Yes,  sir j  tarn  rerer- 
ring  to  the  Loaisville  Commercial  of  the  Tlh 
of  Harcb.  I  read,  bowerer,  from  tbe  Lonis- 
ville  Duili  Ledger  of  the  28lh  instant,  which 
contains  tne  paragra^ih  I  am  about  lo  read  as 
appearing  in  tbe  Louisville  Commercial  of  the 
former  date : 

"Is  tbalatttr'sCCnmmsrdari]  iuue  of  UvobT, 
replTicttDourooDadantBstortion  tbit  theman  wba 
■uallRT  GibioD  would  ba  fgnnd  to  ba  Kadicali, 
a»e*red  lbs  followlDs  aarniraDh : 
''\Tbe  Ledsar  ii  iol^imad  that  tba  ouuu  of  tli* 

£'DrirB«iM^'bu>abg"Tni>oacaiDnafth?SDW 
Statu  an  horitin  for  xirDa  limn.  Ir  Eha  i.arin.-  !• 
eariBln  thaii  are  Hu 

oaplnra  Iham,  n  eumi 

ba  iuDvd  to  the  Kioit  aclin  o(  it*  I 


.  -ill  nndartaka  ts 
daputr  nanbal  will 
tastaiC.'" 


The  statement,  therefore,  made  by  me  the 
other  day,  that  this  Bisailant  was  known  to  the 
Federal  authorities,  is  corroborated   by  the 

editor  of  the  Bepnblican  paper.  Still,  Mr. 
President,  I  am  glad  to  disavow,  as  I  now  do, 
that  1  had  ibesllgntest  purpose,  in  my  reference 
to  this  affair,  lo  reflect  upon  the  judicial  officers 
of  the  United  Stales  in  Kentucky,  and  I  do  so 
in  despite  of  the  splenetic  card  of  tbe  United 
States  district  nttorney  in  Kentucky. 

Mr.  President,  tbe  Poatraaiter  General  pre- 
fers to  depriie  a  portion  of  the  Kentucky  peo- 
ple of  Iheir  posial  prisileges,  which  Ihfy  are 
heavilj  taxed  to  support,  rather  than  transfer 
this  colored  mail  ogent  lo  some  other  route. 
Heseemsdeterminedtoperaevere  in  his  course, 
neither  to  remove  Gibson  nor  place  a  guard 
upon  the  train.  As  my  honorable  colleague 
said  this  morning,  the  proof  that  Gibson  was 
iu  110  danger  ia  lonnd  in  the  fact,  cited  by  the 
honorable  Senator  from  Indiana,  that  he  was 
tbe  mail  agent  upon  the  Lebanon  route  for 
many  monibs  without  a  guard,  and  was  never 
interrupted.     Why  not  replace  him  there  ? 

The  power  to  stop  the  mail,  aUhongh  the 
law  does  confide  it  in  extreme  and  extraordin- 
ary cases  to  the  Postmaster  General,  should 
be  exercised  with  extreme  delicacy.     It  was 


warfare.  If  during  the  war,  and  if 
tbe  Indian  troubles  on  our  western  frontier, 
the  mails  are  safely  transported,  is  it  not  pre- 
poaterous  for  the  Postmaster  General  lo  stand 
Defore  tbe  American  people,  whether  Repub- 
licans or  Democrats,  and  say  that  in  conse- 
quence of  an  isolated  attempt  in  January  last  by 
one  man  lo  strike  at,  to  pull  out,  or  an  attempt 
to  otherwise  injure  a  mail  agent,  tbe  PosL- 
maaler  General  is  justified  a  month  afterward 
insuapending  the  mail?  Does  the  Postmaater 
General  expect  to  allay  excitement  by  such  a 
proceeding? 
I  think  It  was  Lord  Bacou  who  said  "  better 
the  causa  of  populf 


the  Postmaster  General  would  act  as  Post- 
masters General  in  former  times,  and  reuog- 
nize  the  maxim,  that  official  duly  was  higher 
than  party  allegiance,  he  would  hate  removed 
Gibson  long   ago  and    put  him   on  another 

Mr.  President,  I  felt  that  it  was  my  duty  to 
review  Mr.  Creswell's  defense  as  made  by  the 
honorable  Senator  from  Indiana. 

Mr.  MORTOiV.  Will  the  Senator  permit 
me  to  ask  him  a.  qaeation,  if  it  does  not  inter- 
rupt him  7 

Mr.  STEVENSON.     With  great  pleaanre. 

Mr.  UORTOM.  1  ask  the  Senator  whether 
the  Legislature  of  Keniueky,  in  response  lo 
either  of  his  messages,  passed  any  bill  or  law 
with  a  view  lo  carry  out  his  wishes  as  ex- 
pressed ill  his  messages,  and  to  secMire  the 
protection  of  life  and  property  in  Kentucky; 
whether  any  action  was  had  in  pursuance  of 
his  racommendationa  1 

Mr.  STEVENSON.  I  regret  to  say  that 
tbey  did  not  do  so  while  I  was  ia  the  exeou- 

Hr.  HORTON.     Have  they  since  ? 

Mr.  STEVENSON.  I  do  not  think  they 
have.  But  how  does  that  justify  the  Post- 
master Qenerul  ?  Allow  me  to  tell  the  Seaator 
from  Indiana  that  in  my  judgment  they  might 
have  passed  such  a  law  hot  for  the  attempt  by 
oertain  Federal  officials  to  dragoon  them  int4i 
it.  Tbe  letter  from  tbe  postmaster  at  Lex- 
ington to  the  Postmaster  Oeneral,  saying 
"Stop  the  mails"  in  order  to  coerce  the  Legis- 
latnretotba  performance  of  official  duty,  would 
rarely  evoke  (torn  any  Legislalare  of  fraemen 
benign  and  wise  legislation.  Sir,  all  legisla- 
tive aasembliea  ara  human ;  they  are  creatures 
of  poMion  and  impnbe,  and  subject  to  mortal 
fraiky.    Thay  viU  do  their  whole  duty,  nolecH 


fttlemitted  lobe  coerced  to  it  by  the  domiDftUon 
of  CAOtraltted  power.  I  regret  as  much  »a  the 
honorable  Senator  that  certain  enaclmeula  wore 
not  pasied  ;  for  I  knew  then,  as  I  know  now, 
that  tbe  failure  of  the  Legislature  lo  pass  them 
would  afford  new  ground  with  the  Senator  and 
his  friends  for  assault  upon  and  invectives 
against  Kentucky.  The  only  trouble  ia,  her 
politics  do  not  suit  my  honorable  friend  from 

The  Seaator  from  Indiana  and  the  Senator 
from  Ohio  both  seemed  to  iniimata  that  the 
positions  assumed  by  me  in  the  Senate  were 
not  in  harmony  with  recommendations  made 
by  mo  while  Governor  for  the  suppressing  of 
lawlessness  in  Kentucky.  It  is  not  ao.  In 
every  snggeslion  which  I  fell  it  my  duty  to 
urge  npon  tbe  Legislature  for  the  suppressing 
of  violence  and  the  prompt  detection  and  pun- 
ishment of  the  lawless  disturbers  of  the  public 
peace  I  said  then,  what  I  say  now,  that  it  was 
equally  unjust  and  pernicious  to  ascribe  to 
political  causes  or  to  party  combinations  dis- 
orders which  receiied  tbe  condemnation  of 
good  men  of  all  parties  and  tbe  eountenanec 
and  apology,  however  indirect,  of  none. 

Ur.  President,  I  shonid  probably  have  taken 
no  part  in  the  debate  upon  the  resolution  of  the 
Senator  from  Ohio,  if  ibat  gentleman  had  not 
proclaimed  to  the  Senaleand  the  world  "  that 
a  stale  of  horror  existed  in  Kentucky,  un- 
equaled  almost  by  any  of  tbe  late  rebel  Stmtee, 
and  that  organized  bandaof  deqwratebad  men, 
composed  chiefly  of  confaderate  soldiers  ana 
Demoerata,  had  been  organised  for  poliiical 
purposes,  and  were  oonmitling  murder  and 
rapiae  throughout  the  Commonwealth.  To 
have  remained  silent  under  so  unjust  and  false 
an  aspersion  opon  the  ebaracter  of  the  Ken- 
iueky people  would  have  been  to  prove  inysalf 
recreant  to  my  trast,  especially  when  I  was 
persuaded  that  speeohes  conlaiaiDg  such  inon* 
slTOus  pervenioii  of  the  aotval  condition  of 
aflairsinKentDoky  weraio  beeeattered  broad- 
cast over  the  Hortb  and  East,  to  enlist  parly 
animosity  and  engender  prejudice  against  that 
Common  wealth. 

Whatever  the  extent  of  disorder  and  vio- 
IcDce  committed  by  bad  men  in  KeHtaoky,  it 
cannot  be  tralhralliBSaened  that  each  lawless- 
ness  was  the  result  of  any  political  or  party 
organiaaiion  of  any  sort.  Every  violation  of 
the  law  has  been  promptly  denonneed  by  good 
men  of  all  portiea  alike,  and  by  none  more 
strongly  and  persistently  than  by  the  Demo- 
cratic officials  and  leading  confederate  officers 
andsoldiers,  whelheiinoroutof office. 

I  did  say  in  this  debate  that  during  my  ad- 
ministration not  more  than  half  a  dozen  acts 
of  Ku  Klux  outrages  hod  come  to  my  knowl- 
edge. I  nsed  the  term  "half  dozen"  in  an 
approximale  aenae,  to  convey  my  belief  that, 
whether  more  or  less,  such  outragea  were  in- 
considerable in  number,  and  these  eontined  to 
special  locsliliea  in  three  or  four  couniie*  of 
the  Sute.  In  Ibis  connection  allow  me  lo  aay 
to  the  honorable  Senator  from  Indiana  [V^. 
MoBiov]  that  in  that  estimala  I  did  not  mean 
to  inclnda  certain  disotders  which  occnrred 
during  the  earlier  period  of  my  admiaiairauon 
by  an  orgaoiialion  styled  lUgulators. 

Upon  the  dose  of  Ihe  war,  and  as  a  necessary 
outgrowth  of  it,  many  disorder*  occurred. 
Crime  and  frequent  aois  of  individual  outrage 
in  ceruin  counties  marked  the  demoralisa- 
tion which  history  attests  to  be  the  legitimate 
seqoeoceof  all  war.  Many  of  the  offenders  by 
whom  these  oulr^es  were  conmitied  wero 
acquitted  and  escaped  pniiiahnienl.  To  check 
thiBincreaseofcriine,and  to  rid  tbe  community 
of  these  bad  men,asortof  vigibkucecommitiee, 
composed,  as  it  was  then  ruiuored.  of  ciiiiena 
of  high  character,  was  orgauiaed  in  certain 
conniiescifUioState,  whonndcnooktoexKinine 
into  the  facts  of  ever;  dixorder  and  to  execute 
their  jodgmcul  sammaiily  upon  the  offender 
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witlioat  trial.  Tb«  death  of  several  perBODimt 
thl  bands  of  the  KegulaUn  aroused  a  ipirit 
of  nveoge  and  retaUation  with  friendi  of  the 
slain,  and  reciprocal  acts  ofTiolence  occurred. 
It  Kaa  to  putdowo  theae  vioIatiooB  of  law,  and 
auppreti  both  organ iiationt,  Lliat  I  twice  called 
out  tbe  inililia.  80  far  from  railing  in  R17  par- 
pose,  a«  the  honorable  Senator  frooi  Indiana 
intimated,  I  atiure  him  the  effort  was  entirely 
■accessfiil.  The  Regnlators  and  their  oppo- 
taeuts  both  disbanded,  and  I  believe  for  more 
than  two  years  a  Elegnlator  has  not  been  beard 
of.  Similar  organizations  had  existed  in  other 
Stales,  especiallj  in  California  and  in  Indiana, 
without  elicitiog  tbe  anathemas  now  burled  so 
nosparingly  at  Ken  tuck;. 

Idore  recsntl;  an  organization  dasignatad  as 
the  Ka  Ktnx  have  committed  certain  oatragta 
to  which  [  hare  already  had  occasion  to  refer, 
knd  upon  which  tbe  SeDatarfrooi  ladiaoa  has 
commented. 

I  deeply  regret  that  a  solitary  iDsCance  of 
violence  or  lawleaansu  has  occurred  in  Kan- 
tucktr.  Myofficial  action  wbea  eonnectad  with 
tbe  Slate  goTernment  attests  my  condemnation 
of  it.  Uy  opinions  have  not  altered  aa  iota. 
I  am  as  ready  noi*  as  tben  to  urge  and  iovoke 
every  legal  State  enactmeot  for  its  suppreuioa. 
But  I  cannot  and  will  not  sit  lilenlly  la  this 
Chamber  and  hear  partisan  clamor  esaggarate 
these  offenses  and  paint  a  picture  of  wholesale 
murder,  rapine,  and  violence  as  now  existing; 
in  Kentucky  without  a  prompt  contradiction 
of  its  truth,  still  less  without  exposing  the  fal- 
lacy that  these  excesses  are  committed  by  Dem- 
ocrats and  confederates,  as  a  political  organiza- 
tion for  part;  snds.  The  Senators  from  Ubio 
and  Indiana  have  beea  imposed  on  Id  this 
respect,     it  is  enough  that  bod  men  will  com- 

bring  discredit  upon  Kentucky,  without  exag- 
gerating their  number  or  falsely  charging  upon 
the  UemoCTBCy  of  that  Siate  any  affiliatiou  or 
sympathy  with  violeuce  or  disordsr  anywhere. 
It  is  a  strange  anomaly  to  hear  the  two  distin- 
gaished  Senators,  In  support  of  their  indict- 
ment against  the  Democracy  of  Kentucky, 
charging  it  with  En  Klux  violence,  reading  the 
editoriaTs  of  Democratic  papers,  the  charges  of 
Democratic  judges,  the  messages  of  a  Deuo- 
cratio  Governor,  condemning  lu  the  slrongsst 
terms  the  Kn  Klux  organization  and  involi- 
ing  popular  indigoation  and  the  extreme  peoal- 
ties  of  the  lawfor  the  prompt  paaisbmeDt  of  its 
excesses  and  crimes.  I  have  do  personal 
knowledge  of  the  number  who  constitute  the 
organication  by  which  acts  of  violence  have 
beeo  committed  in  Kentucky.  I  ha*e  never 
belieted,  nor  do  1  now  believe,  that  ihcy 
exceed  one  hundred  men,  perhaps  not  Cfiy. 
They  are,  as  I  have  learaed,  confined  to  cer. 
taia  localitiaa  in  four  or  five  counties.  But 
the  sparseness  of  their  nurabers  does  not  les- 
sen  the  necessity  of  putting  them  down.  Judges 
Pryoraod  Bruce,  in  tbeiraddrssses  to  the  grand 
jury,  reflected  faithfully  tbe  popular  sentiment 
of  nineteen  twentieths  of  the  people  of  Keo- 

The  efaarge  of  the  honorable  Senator  of 
Ohio  that  confederates  constitute  a  large  por- 
tion of  the  Eu  EIqx  organiiation  in  Kentucky 
is  diiproved  by  a  gentlemen  who  edits  tbe 
liouisville  Commercial,  a  Republican  paper, 
quoted  by  me  previously  in  another  connec- 
tion.    That  paper  says : 

"Ui.  Sbibhii,  Inbii  apeHh  Id  tho  Sonnls  in  rcf- 
erBnes  U  oatrairBt  in  tbs  Soutb,  nndoubudtr  did 


«ith» 


CDnrcderataaoldianiir 


It  in  in 


cii^^H 


lanprarHiDs  u>"be  si-soDlMi>>rats~ioldl«ra 
Dsve  MNi  lanud  oomplioaied  in  Kn  Klai.  rials  wa 
bvlirr B  an  lUTalicatioa  will  ihow  that  Ihar  waro 
Busmllu  or  iltulkan,  duartan  or  lafatan  of  hos- 
pital oamp*  sad  bsctasa  trains,  aad  nevar  bravs 
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Ban  who  tttti  thdr  duty  steadllv  in  the  ranks  In 
batlls  and  on  tha  mireb.  If  Mr.  SnsaiUH  ounld 
■ucvaad  in  anliitini  baartily  in  th*  effort  lo  eaoura 
-  "■  *-— IQloconfodBralaaoldierTwhowefe 
Bdlmaots  to  raoooatrDBCinn  while 
ranldba  Ian  tronbla  io  diapotinc 

way  unriDi  ma  war  anu  wDB  ddbu  now  tliB  atten- 
tion of  (ha  husman  rUW  (ban  of  the  soldier." 

I  am  sure  the  Senator  would  not  intention- 
ally malign  any  one.  Yet  the  language  of  his 
resolution  does  tbe  greatest  injustice  to  a  largo 
class  of  noble  men,  who  have  retnrned  frem 
tha  disasters  of  battle  with  their  honor  spotless 
and  peerless,  and  who  in  spite  of  their  polit- 
ical ostracism  are  doing  all  in  their  power 
in  upholding  the  peace  and  developing  the 
resources  of  the  entire  country. 

Hr,  President,  dnrinf^  the  opening  speech 
of  the  Senator  from  Ohio  upon  bis  resolution 
he  look  occasion  in  arraigning  the  southern 
Stales  for  En  Klux  outrages  to  speak  in  in- 
dignant terms  of  tbe  killing  of  Crane  by  Yer- 
ger  in  the  Stale  of  Mississippi.  I  know 
nothing  of  the  tacts  of  that  case,  and  mean  to 
express  no  opinion.  It  may  have  been  what 
the  Senator  irom  Ohio  says  it  was,  murder. 
But  still  it  was  an  individual  killinz,  resulting 
from  a  personal  renconter,  hundreds  of  which 
daily  occur  in  Indiana,  in  Ohio,  and  almost  ' 
every  State  in  the  Union.  Whatever  the  grade 
of  the  offense,  whether  murder  or  manslaugh- 
ter, Ihe  Senator  knows  that  the  State  and  not 
the  Federal  courts  have  jurisdiction  over  it. 
I  was  therefore  at  a  loss  to  know  why  the  cita- 
tion of  an  isolated  assault  should  have  been  so 
prominently  cited  by  the  Senator.  In  reply  to 
this  I  stated  that,  if  crimes  of  that  sort  jos- 
tiBed  inqnisitorial  investigating  committees,  I 
thnsght  It  would  appear  that  three  times  more 
crime  was  committed  in  Cincinnati  during  a 
year  than  in  Kentucky.  It  was  not  an  apoloey 
for  violence  anywhere,  nor  was  it  so  intended. 
Bat  if  personal  assaulls  and  renconters  be- 
tween individuals,  like  tbat  of  Yerger  and 
Crane,  constttnte  proof  of  knklniism  in  Mis- 
sissippi, in  Kentncky,  or  in  the  Sonlh,  in  tbe 
eBtimation  of  the  Senator  from  Ohio,  then  I 
proposed  to  show,  by  his  own  standard,  that 
three  times  more  crime  was  committed  in  Cin- 
cinnati than  in  Kentucky. 

Tha  Cincinnati  Commercial  of  the  21st 
March  last  contains  the  annualreport  of  James 
L.  Ruffiu,  in  Cincinnati^  for. the  year  ending 
February  28,  1671.  It  shows  0,857  offenses 
against  persons  and  the  public  peace,  and  937 
olTeosea  against  property ;  matting  tho  total 
7,704  offenses  during  the  past  year.  This 
would  seem  fully  to  vindicate  my  statement  as 
originally  made.  If  one  isolated  case  of  kill- 
ing be  proof  of  Eu  Klux  outr^es  in  tho  re- 
cently reconstmeied  State  of  Mississippi,  what 
will  the  Senator  say  to  Ihe  amount  of  crime 
committed  in  Cincinnati  daring  the  past  year? 
I  do  not  cite  this  official  record  of  crime  in 
Cincinnati  to  detract  from  the  high  character 
of  Ohio  as  a  moral,  enterprising,  rich,  orderly 
Commonwealth  :  but  merely  as  a  just  offset  to 
the  argument  of  her  Senator  that  isolated  cases 
of  indiTidual  crime  are  proof  of  knkluxism. 
If  this  be  true,  Obio  will  have  to  be  looked 
after. 

Mr.  SHERMAN.  Will  my  friend  from  Ken- 
tucky allow  me  to  ask  him  a  question? 

Mr.  STEVENSON.     Certainly. 

Mr.  SHERMAN.  Can  the  Senator  make 
any  statement  or  read  any  aathority  to  show 
that  in  any  case  a  person  charged  with  crime 
in  Ohio  is  not  arrested  as  soon  as  possible, 
and  tried  and  foandguilty  hy  a  jurjr  in  the 
ordinary  course?  There  is  one  penitentiary 
near  Cincinnati.  We  all  know  that  the  great 
body  of  crime  in  oarcommunities  is  committed 
in  the  large  cities.  Cincinnati  furnishes,  I 
believe,  nearly  one  third  of  the  inmates  of  that 
penitentiary.  Tbat  is  trnn  because  it  is  a  large 
city,  and  we  know  that  more  crimes  arc  com. 
mitted  Ibere  generally  than  in  the  rural  places. 


Bnt  I  think  the  Senatorfrom  Kentucky  will  be 
unable  to  quote  any  authority  to  show  that  any 
offense  committed  in  Ohio  is  not  promptly 
tried  and  the  criminal  convicted  in  due  course 

Mr. 'STEVENSON.  I  think  I  can  cite  the 
Senator  to  several  coses  in  Cincinnati  of  kill- 
ing where  the  parlies  hare  been  arrested,  tried, 
and  ncquittpd. 

Mr.  SHERMAN.     No  doubt  of  it. 

Hr.  STEVENSON.  I  think  if  the  Senator 
will  remember  he  can  recall  some  very  lead- 
ing cases  where  manslaughter  and  other  most 
atrocious  assanits  have  occorred  in  Ohio  in 
which  the  parties  hare  been  acquitted.  And 
was  that  notprecisely  Yerger's  case?  Has  he 
not  been  tried?  Js  be  not  now  in  thecusiodj 
of  the  law?  Why.  tben,  cite  this  particular 
individual  casein  Mississippi ;  and  need  I  cite 
Indiana,  where  the  Regulators  have  bang  men 
on  twoor  three  occasionsand  went  unpunished? 
It  does  seem  to  me  tbat  Senators  will  have  to 
look  nearer  home  before  they  scatter  broad- 
cast such  incendiary  tirades  against  the  South 
merely  to  rekindle  the  expiring  embers  of  a 
sec'ional  contest  which  tbe  unity,  prosperity, 
and  harmony  of  tbe  country  sternly  demands 
sbonld  be  extinguished  forever. 

Mr.  MORTON.  Will  the  Senator  allow  me 
a  moment? 

Mr.  STEVENSON.     With  great  pleasure. 

Mr.  MORTON.  I  desire  to  state  to  the 
Senator  tbe  understanding  I  have  of  the  differ- 
ence between  the  cases  in  Ohio  and  in  Ken- 
tucky. In  Ohio  the  ordinal?  crimes  are  com- 
mitted that  are  committed  in  all  the  States, 
but  they  are  crimes  which  are  not  stamped  by 
the  peculiar  circumstances  of  those  of  which 
we  complain.  In  Kentucky  they  have  the 
ordinary  crimes,  and  I  presume  they  are  pun- 
ished as  well  there  as  they  are  anywhere  else ; 
but,  in  addition  to  those  ordinary  crimes  in 
Kentncky,  they  have  these  peculiar  crimes 
and  outrages  of  which  complaint  is  made. 
They  are  in  addition  to  the  others.  Kentucky 
has  her  full  share,  as  Indiana  and  Ohio  have, 
of  the  ordinat-y  crimes;  but  in  addition  to 
them,  what  is  charged  is  that  in  Kentucky  and 
other  States  there  is  a  class  of  crimes  over 
and  beyond  those,  stamped  by  peculiar  circum- 
stances, which  it  is  alleged  are  not  panished. 
That  is  the  difference. 

Mr.  8TBVBNS0N.  I  understand  Ihe  dif- 
ference. Bo  far  as  the  pnnisfament  of  indi- 
vidual cases  of  alleged  crime  like  that  of  Yarecr, 
cited  by  the  Senator  from  Ohio,  is  concerned, 
it  is  admitted  to  be  as  welt  punished  in  Ken- 
tucky as  in  olber  localities.  If  that  be  so,  why 
did  the  honorable  Senator  from  Ohio  cite  an 
isolated  individual  case  of  personal  ii^ury  ?  I 
have  not  denied  that  a  small  band  of  unknown 
men  have  committed  outrages  in  Kentncky, 
who  have  so  far  escaped  punishment.  But 
does  this  justify  a  tirade  against  tlie  dominant 
pariy  nf  the  State  as  C9untenancing  such  ex- 
cesses and  violence,  especially  with  tbe  docu- 
mentary evidence  cited  by  the  Senator  bimselT 
of  the  action  of  two  Democratic  newspapers, 
two  Democratic  judges,  and  a  Demooratic  Qov- 
ernor  in  the  suppression  of  these  disorders. 
Does  not  the  Senator  know  of  unlawful  com- 
binations in  Indiana,  which  have,  on  several 
occasions,  taken  life  in  ntter  disregard  of  taw, 
and  yet  escaped  punishment?  Does  he  not 
know  of  disocaers  in  Massachusetts  and  other 
large  Stales,  where  riots  constantly  occur  in 
the  contests  of  labor  against  capital,  in  which 
life  and  property  both  sometimes  pay  the  for- 
feit, and  yet  where  tho  lawless  escape? 

The  existence  of  violence  in  one  Stale  is,  I 
admit,  no  justification  for  failing  to  suppress 
it  in  another.  But  I  do  insist  that  It  is  some- 
what unjust  and  illiberal  to  Eeniucky  tbat  her 
population  should  be  denounced  as  criminal 
violators  of  the  personal  and  property  rights 
of  a  political  minority  because  a  secret  and 
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iDCOniid arable  b&od  of  twd  men,  who  commit 
ftcu  of  laoleu  Tiolence,  hsv«  not  been  detected 
and  broaght  to  puniihmeiit. 

Mr.  President,  aniform  adherence  to  Uw 
M)d  order  hu  alirafi  characterized  the  Ken- 
larkj  people.  The;  havo  apheld  the  Consti- 
tation  Bod  the  lawi.  How  unjust  to  intimate, 
as  waa  done  b;  the  Senator  from  Nevada,  [Mr. 
NtE,]  that  animoeity  among  the  masses  to  tbe 
enrraDchiiemeutof  the  colored  population  nna 
the  true  origin  of  Ku  Klux  Tiolence  in  Ken- 
tocbj.  I  utterly  deny  it.  That  a  few  lawlees 
men  hate  offered  indixnitiea  and  violence  to 
negroes  m*;  be  true  •,  bat  I  Mtert,  withoal 
the  fear  of  contradiction,  that  the  Kentucky 
people,  irrespective  of  party  and  irreapeciive 
of  their  (tetus  during  the  war,  treat  the  negro 
with  benevolence,  witb  justice,  and  with  a 
kindness  rarely  exceeded  anywhere.  I  know 
of  what  I  apeak.  They  believe  him  the  infe- 
rior of  the  white  man.  Thej  were  opposed 
to  his  enfranchisement;  and  jet  where  was 
this  right  of  suffrage  enjoyed  with  greater  free- 
dom or  lecnriiy  than  by  the  colored  freedman 
in  Kentucky  at  tbe  last  general  election,  in 
November  laetT 

Is  it  a  mark  of  tbe  tinfitness  of  tbe  Ken- 
tucky Democracy  to  control  their  Slate  gov- 
ernment as  tested  by  a  Repnblican  standard 
because  they  believe  that  tbe  edocated,  vir 
tuouB,  experienced,  trained,  white  citizen  is  a 
mach  safer  custodian  of  free  government  than 
ODO  of  that  race  for  whom  we  entertain  tbe 
greatest  kindneiis,  to  whom  we  are  always  ready 
to  give  aid  and  protection,  for  whom  we  have 
nolhing  but  friendly  feelings,  but  whom  we 
believe  auqualified  to  discharge  the  duties  of 
enlightened  statesmansbip 7  And  yet,  is  not 
this  nascent  leal  in  behalf  of  negro  equality  of 
recent  date  with  some  of  those  who  would  fain 
make  it  uow  the  Procrustean  rule  of  all  polit- 
ical ortbodoxy?  Uow  long  has  it  been  since 
the  distinguished  Senator  from  Indiana  [Mr, 
HoRTOtf]  has  become  a  convert  to  this  rule  of 
Eepublimo  faith  T  He  did  me  the  kindness 
to  bav. 

doxy  in  upkolding  law  and  order,  I  do 
intend  to  be  outdone  in  courtesy  by  him,  ana 
I  therefore  wish  to  return  the  compliment  and 
•bow  by  the  reading  of  one  of  his  meaaagea  to 
his  Legislature  in  what  close  accord,  an  Qov- 
•nior  of  Indiaoa,  he  stood  witb  the  people  of 
Kentucky  In  their  opposition  to  negro  suffrage 
but  a  few  Tears  since.  He  predicted  the  very 
dangers  which  we  now  dread. 

I  aek  the  Clerk  to  read  from  the  message  of 
tkeOovernorof  Indiana,  now  tbedislinguished 
Senator   of  that  Slate,  tbe  passage!  1   have 

The  Chief  Clerk  rend  aa  follows : 

"  Tba  laUest  of  lalfmce  Ii.  by  Hit  natlonBL  Con- 
(tltution.  aipraal;  rafarrad  to  the  dutgimiuatioD  of 
theievcral  eutai.and  it  cannot  bsUkau  from  Ihem 
wilbout  a  vlalallon  of  tha  lattar  and  tpirit  cf  that 


}nt  without  itop pine  to  discos 
I  qfooaBtlCutlaeal  law.  and  lei 

irork  of  rMOaitraotioa  di 


Jtuf 


laitraotiDQ  dapaiid  unon  a  coDditio. 
utility  nl  negro  loSrua. 
msailcat  that  iEihouiTDOt  b«  eallc 


tDifromtbi  ,  

to  beoome  a  part  of  our  political  tyiteiD  and  laL 
part,  not  only  in  Ifae  tovtrnmentni^tticinsolvci  anc 
ttaair  naishbun,  but  of  tbe  wbolo  United  Sintag.  Be 
far  from  biltevlof  Ibat  ntfta  luSrase  ig  n  ramed] 


dHTerenaa  between  an  J 
AnMrioan  slave  whleb  i 
mare  aat  at  Coniress." 


Mr.  STEVENSON.  The  t> 
were  repeated  at  much  greater  length,  and  even 
witb  greater  power,  in  a  speech  made  by  tbe 
honorable  Senator  at  Kichmoiid,  Indiana,  on 
the2ethofSepiember,  1866.  He  thoeghtthen 
as  many  of  the  Kentucky  people  perhaps  think 
now.  He  is  a  more  apt  scholar  than  waare  in 
repudiating  long  cbenetied  politiusl  opinions. 
He  baa  made  greater  progress  in  unlearning 
what  he  ibeo  announced  was  a  great  public 
danger,  the  proposed  elevation  ot  upgroe:)  lo 
bigb  and  responsible  positions.  The  honorable 
Senator  ought  to  he  a  little  charitable,  at  least, 
with  the  Kentucky  people,  for  if  tbey  do  not 
prefer  a  colored  mail  agent  to  an  efficient  edu- 
cated white  one,  tbey  are  only  adheriug  to  doc- 
trines promulgated  by  tbe  Senator  himself,  as 
one  of  tbe  essential  requisites  for  the  preserva- 
tion of  our  free  insiitutiona.  Besides,  thehou- 
orable  Senator,  boih  in  bis  message  aiid  speech, 
was  in  his  annunciations  only  followinv  in  the 
footsteps  of  Qeorge  Cauniug,  who,  on  ibe  10th 
of  March,  1623,  in  the  British  Parliament,  went 
fully  aa  far  iu  the  same  direction,  perhape  fur- 
ther.    That  great  English  statesman  said  : 

"  Baiui  faciloH  titt  tiam  valaii  Is  lb*  oondition 
'     '  '    bus  pleuod  diiine  Pruirldeneo  tbat 


sllvi 


labia  objects  o I 

lutined.    Ttaiiooadiliaiiii 

f  laudable  Indoairj  and  tl 


d-fgr  ablsil 


itofte 


The  honorable  Senator  thought  in  180l>  as  a 
vast  preponderance  of  the  I^ntucky  people 
think  now;  treat  tbe  negro  kindly,  protect 
him  in  bis  rights,  but  do  not  allow  four  mil- 
lion slaves,  without  education,  wilbout  expe- 
rience, just  freed  from  bondage,  to  hold  the 
balance  of  power  and  thereby  control  the  des- 
tinies of  the  American  lUpublic.  But  that  1 
may  do  the  honorable  SKoalor  no  injustice 
I  will  let  bim  speak  for  himself.  I  ask  the 
Clerk  to  read  so  inueb  of  tbe  paper  I  send  to 
the  desk  as  is  marked  in  brackets. 

The  Chief  Clerk  read  the  following  extract 
from   a  speech  delivered  by  Mr.  Morton  M 
Richmond,  Indiana,  September  29,  1H65; 
;;jV>inH.  (7^<Jlt  19  Yolr.-l  bellavB  that  in  the  suae 


■houtd  b 

aafoneloattaODsand- 
ia  Bve  bundred  ii  war 


uf  p 


■■  What 


te  of  pi 


Id  Staloi?    Can  Iher  be  resar 
1  iDdeoBodenl  TotenT    Tue  i 

iihei  thaaniwcr  to  the  quetil 


of  tbeln,  it  it  liiuplT  a  miifi 
slaven;,  art  qnaliflwl  for  tl 
""'     '     "rd."  It  it"   p«7* 


to  tbe  i 

-■  Tkt  Righl  lo   r. 
QffM.— The  rifhl  ti 


Ittoltf  Ihtjtisju  lo  Hold 


ca.  Tbarisbt  toTotaoirrlea  witb 
voted  for.  WbantfaalricbtlaoDU- 
■  ke  no  disorimlBatlan.  nodlitloc- 
isBl  toboldolBcei  and  tbe  riftat  to 


in  South  Carolina,  lur  Slata  parnoiec  under  anr 
Gmtlitatlon.  at  X  have  before  pomted  out,  earriag 
IB  for  Pi.rjident  and  Vice 


.b  It  tba  ri«ht  tt 
niaeat  and  meml 


Suuth  Carolioa.  j 


1  Florida,  you  will 
liap>  cbiny  oolorad 
T...  .h..  U  t.  b. 


ditioo  of  tbinn  the  neero  would  no  m 

wbllemao  tbiLnfiiuuvboruwxul.t  v.i 
man.  Tbar  would  no  more  elect  a  w) 
von  would  alacL  a  blulk  luiii.    lium.ii 


Bnrad  power,  tbej  would  r 


Tichltoblauelbem.    We  w'osia  rathcrlbiiik  badir 
of  IbBiu  If  they  did  not.    I  wi>uld  aak  you  if  itae  ae- 

a  molDritr.  bavo  avBr  electsda  huIm  maa  to  aSosT 
Under  Mr.  SuHNia's  plan  rou  will  aire  tbam  aa 
oTerwbelmins  majority  insvery  unaoribuoSiatei. 
and  TDu  will  give  ibein  the  pDlitieal  power  of  tba 
aontb. 
"Tbat  they  will  eierclie  thii  power  byalaotibt 


There  act  enouib  enlorad  men  of  oduaalioD  ie  ih* 
North  la  (a  to  tbe  South  and  fill  every  olBce  Ibera. 
and  I  bare  no  doubi  (boy  Hand  ready  to  do  it.   Here 

mere  peiKinal  liberty;  and  It  it  ra  In  IKinait  and 

lbemthDproipectof)i-ld"s*bah'iEbB^i''D'cf<fA'uibD 
(ift  of  theyeoplaof  tbe  aouitaero  SistH  ml  alsured 


beside  Ihen,  and  will  notthink  tbemielveedccraded 


79  and  eff<>elaall;.  all  amir 


oally.  all  Biar- ■' ■■-- 

,.oSU[«,andfroin  Europe.  L-_, 

lentiballbappen.    Ttaua  tbey  will  rrmain  nermn- 
latly  «alot«l  StiMaa  In  iba  SoDtb.    Tba  wbica  men 


■'Efrrt  <^  Ikair  Eifiit _, 

(//^ww.— Vary  well,  say  ecoa:  tlii 
if  wasancet  Uia  DBBroas  h  ~  ''' 
■ay  Ibai  tba  oDiorod  Sutra 


Bo>am-t 


lolorsd  Siata  i 

It.  for  many  re 


id  by  Ibat  atri 
baiieofaDloi 


mayadmit  tbepatarairirhlof  tbeneare— ieobmit  it 
to  the  intallifiooa  of  the  pasple— tbat  oolarnl  tiiata 
■otarnmenu  are  notdealiable.  that  (hay  will  bripi 
aboot  r«altl  ibil  ara  not  lo  ba  taaped  fi>r.  tbai. 
Anally,  tbay  would  tbraatan  tfl  brief  abaat.  and.  I 

"  The'SolyUiaK  al  ttf  DlffitMbt.—TSom  Ab  qoeslion 
Iam>  np.  bow  can  tbla  be  avoidadT  I(  I  bad  the 
power  1  would  arraors  It  id  Ihia  >w :  I  wauld  sit* 

wuutd  live  Uieia  time  jo  acquire  a  little  proprriy 
and  set  a  llul a  education ;  tlias  to  learn  fomnlilni- 
about  the  aimpleit  forma  of  buainasa.  and  p 
ttaemaelvei  far  tbe  eieraU*  oT  palitiaal  pewt 


Why?    Because  tbe  nesFoes  bavo  no  .■niiirnii.. 
nothior,  but  tbe  paiutal  iaoreate — while  wo  li 

beaidet.  Thus,  bypostPoniDC  ihetbioinnly  la> 
timet  as  Iba  nairoaa  are  qualified  to  enjoy  polli 
litbU  tlie  daoBera  I  hale  been  oiiuaideriBS  w,i 
)>•••  fully  pataed  away,  Tbcir  taflueiiee  woali 
if  bedaacetout  inlhamanDcrlhavaindica 


1".T 


of  raCft.    Wbyl 


latated  will  ba  Ibe  i 


.    Bat,BBderUia  policy  of  Mr. 
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Ka  Kiux  Organisation — Mr.  Stevenson, 


BCMKIB,   •■  1 — ^    , 

(.osDlr-aaa  white  min  in  the  lauibern  ^ 
brinR  firwiird  qolarwl  lOCM  to  All  the  pLu 


Bielnded.  Thai: 


Ti table  I 


I  of  that  pi 


colored  bilanoe  >>r  pixrer  in  thil  Ronnblle,  n  t 
Whioh  1  thiDk  moit  deairnble  to  »oid." 

Mr.  STEVENSON,  Mr.  President,  Ibe 
Umenta  the  rem  ezpreued  ha>B  tbe  sane 
of  the  mod  anlarged  and  eolightened  Btatei- 
manabip  both  in  EnglHud  and  America.  I  iru 
therefore  Barpriaad  thaC  the  qoeition  wag  piit 
to  iDe  vbether  all  tfaia   excilemeut  woa   not 

Mr.  MORTON.    WilltbeSeoatoralloir  mo? 

Mr  STEVENSON.     With  great  pleuare. 

Mr.  MORTON.  Tbe Seaator,  perbapa,  ought 
to  state  that  iti  the  previoaa  part  of  tbe  ipeech 
from  which  he  has  read  (and  (bat  part  which 
he  has  read  ia  onlj  a  portioa)  tiiere  wai  a  dia- 
cuasioii  of  a  propoiiiiOD  which  was  then  made 
to  this  effect :  that  the  white  men  of  the  South 
who  had  been  eogaced  in  the  rebellioo  shonld 
ki]  ba  diBfranchiaea,  exclnded  from  the  ritbt 
of  anffrace,  and  that  the  franchise  ahonid  be 
conferrea  upoa  the  colored  men,  which,  as  I 
staled  there,  would  have  the  effect  to  make 
from  twentj'GTe  to  fortj  colored  rotes  in  each 
Slate  to  one  white  vote,  according  to  the  ratio 
of  population.  That  proposition  was  not  adopt- 
ed, atid  the  white  men  were  not  disfranchised 
to  aojState  on  account  of  being  inlberebellion, 
I  believe. 

Mr.  STEVENSON.  I  of  coons  am  bapp; 
to  liear  the  explanation  of  the  boaorable  Seo- 
aiur;  but  it  does  not  lessen  or  detract  a  whit 
from  the  argument  of  the  Senalor  oKainst  the 
danger  and  disqualification  of  the  colored  race 
to  Tole  or  hold  office.  That  abstract  question 
vas  not  affected,  and  could  not  be,  by  the  dis- 
francfaiaenientoi  the  white  men.  The  question 
of  negro  Slates  might  to  some  degree  be  de- 
pendent on  tbe  total  disfranchisement  of  tbe 
whites ;  but  tbe  question  of  tbe  fitness  or  un- 
fitness of  the  negro  to  Tote  or  bold  office  was 
palpabl;  independent  of  the  pending  question 
of  total  white  disfranchisement.  The  explan- 
ation of  the  Senator  does  not,  therefore,  help 
him.     The  Senator  in  that  speech  asked  : 

"Can  TOuODOceiTethst  a  bodr  or  dibd,  whits  or 


and  tlieir 
immediati 
Ibe  fullei 


een  ia 


hem.  are  aunlified  to 


oru  uisuuiiyDiBiui  iheir  oeitlibari.  but  to  take  part 
in  the  QoTeriiiaBDl  of  the  Doited  Statea  T  Can  thay 
bd  racardedu  intelJiseat  and  iadapeadaot  TutanT" 

Now,  with  ancb  conTictions  of  tbe  total  un- 
fitness of  the  colored  race  to  vote  and  the  dan- 
ger of  appointing  them  to  office,  in  the  honor. 
able  Senator's  mind  only  a  few  jeara  ago,  and 
aioce  their  emancipation,  be  at  least  ought  not 
to  wonder  or  complain  that  the  Kentucky  peo- 
ple prefer  a  white  to  a  colored  mail  agent. 
But  good  men  would  barm  neither.  Can  tbe 
honorable  Senator  tall  us  how  man;  colored 
mail  agents  the  Poatmaatar  General  has  erer 
appointed  on  mall  routes  in  States  north  of 
the  Ohio  and  Potomac  Tivers?  Did  that  offi- 
cial not  hope  b;  changing  Gibson  from  tbe 
Lebanon  route,  where  tor  montbs  he  had  qui- 
etlf  discharged  bis  duties,  to  a  section  of 
country  where  be  knew  some  disorders  bad 
occurred,  that  somelbing  might  occur  which 
would  afford  him  the  apportunitj  of  display- 
ing his  spleen  at  Keotacky  7  It  has  that  aspect 
deitidedly. 

What  a  triamphsnt  answer  to  all  the  auc- 
tions of  murder,  Tiolence,  and  oppression 
against  the  freedmeo  in  Kentucky  is  the  safety 
of  Gibson  as  mail  agent  for  months  on  tbe 
Lebanon  branch  of  the  Louisville  and  Nash- 
ville railroad.  Had  the  Postmaster  Qeneral 
plskced  a  colored  mall  agent  upon  the  route 
from  this  city  to  Sew  York,  in  the  event  of  bis 
beins  assaulted  or  slain  who  believes  that  he 
would  have  suspended  the  mail? 

How  many  acts  of  riolenee  both  upon  tbe 
carrier  and  Uie  mail  are  committed  by  hodiet 


of  bad  men  J  and  yet,'When  before  has  the 
Postmaster  General  saspended  tbe  mail?  It 
is  only  in  Kentucky,  where  a  single  individual 
attempts  an  assault  on  a  mail  ageni,  that  tbe 
Postmaster  General  resorts  to  so  extraordinary 
a  stretch  of  power  and  attempts  to  punish  the 
great  body  of  the  people  for  the  folly  or  crime 

Mr.  MORTON.  Will  theSttiatorallowme 
to  ask  bini  a  question? 

Mr.  STEVENSON.    With  pleasure. 

Mr.  MORION.  The  Senator  has  referrad 
to  big  messages  to  tbe  Kentucky  Legislature. 
I  believe  it  is  not  denied  but  what  tbe  refusal 
tonllownexroesto  testify  in  Kentucky  incases 
to  which  white  men  are  parties  does  protect 
crime  committed  against  negroes.  I  wish  to 
aak  the  Senator  whether  he  recommended  to 
the  Kentucky  Legislature,  in  any  of  bis  mes- 
sages, that  tbey  shonld  remove  this  disability 
so  as  to  allow  a  negro  to  testify  in  courts  upon 
the  same  terms  with  other  witnesses? 

Mr.  STEVENSON.  I  did  not  rMrommend 
it.  I  have  littla  doubt,  however,  that  it  will 
be  soon  enacted  if  tbe  people  are  let  alone  and 
not  attempted  to  be  dragooned  by  Federal 
power.  I  believe  Indiana  only  adopted  it 
within  five  years  past. 

Mr.  MORTON.    Ob,  ves ;  long  ago. 

Mr.  STEVENSON.  I  think  the  Senator 
in  his  message,  as  Governor  of  Indiana — if  be 
will  look  to  the  book  before  him,  willfind  it — 
alludes  to  tbe  question  of  negro  testimony. 

Mr.  MORTON.  Tbe  disability  had  been 
removed  before  that,  on  my  recommendation. 

Mr.  STEVENSON.  I  know  it  was  dooe  in 
Ohio  before  Indiana,  and  it  was  not  done  in 
Ohio  till  1850.  I  have  no  doubt  as  the  neces- 
sity is  made  apparent  to  the  people  of  Ken- 
tucky it  will  be  dons.  Mr.  President,  if  tbe 
Republican  nisjoritj  in  Congress  bave  determ 
ined  upon  new  enactments  enlarging  and 
tightening  tbe  iron  despotism  under  which  the 
Boutbarn  people  have  suffered  so  grievously 
for  six  years  post,  and  which  they  bave  borne 
with  such  courage,  why  talk  of  committees 
charged  with  the  duty  of  reporting  on  the  exist- 
ence or  nonexistence  of  such  outrages?  Is 
it  not  worse  than  mockery  to  enact  laws  by 
which  Ibe  larger  portion  of  tba  southern  peo- 
ple are  to  be  manacled  and  oppressed  by  tbe 
minority,  on  the  ground  that  such  outnufet 
do  exist,  and  afterward  institute  an  inquiry 
whether  they  are  not  fables?  Pontius  Pilate 
required  no  proof  for  his  condemnation  of 
innocence.  VVbat  need  has  the  dominant 
party^of  witnesses.  If  party  success  demands 
increased  military  rule  and  oppression  T  Tbe 
southern  people  ehiink  from  no  investigation. 
They  rather  challenge  it,  if  a  fair  inquest  is 
awarded  them.  But  tbey  protest  against  a 
Jadgmeot  and  condemnation,  and  then  to  ba 
mocked  with  a  trial.  How  unjust  to  single 
out  isolated  cases  of  individual  or  combined 
violence  in  any  State  and  make  it  the  basis 
of  stringent  and  unconstitutional  legislation 
against  tbe  whole  people. 

I  know  nothing  of  the  condition  of  tbe  affairs 
of  tbe  South.  'J  he  distinguisbed  Senator  from 
Delaware  [Mr.  Batird]  has  thoronghly  ex- 
posed tbe  sophistry  and  error  of  the  m^oritr 
report  on  soathern  outrages.  He  will  be  fol- 
lowed by  the  Senator  from  Missouri  fUr. 
BliirI  in  a  day  or  two.  Tbe  expnsure  ol  the 
lalsity  of  southern  outrsges  by  the  Democratic 
party  may  be  well  confided  to  these  gentlemen. 
But  I  cannot  forbear  calling  the  attention  to  a 
judicial  trialwhicb  recently  occurred  in  Qolds- 
borough.  North  CaroUaa.  I  am  exceedingly 
anxious  that  tbe  Senator  from  Massachusetts 
^Mc.  VViuon]  ahonid  hear  this  statement.  He 
persusdes  himself  that  the  freed) 


I  hope  the  account  from  tbe  Goldsborongh 
(North  Carolina)  Messenger,  giving  the  detailed 
account  of  a  judicial  trial  in  that  town,  may 
tend  to  remove  the  delusion : 

"Fire  nesro  Ko  Kliii— Benrr  Vick,  Diok  Fort. 
Oeone  Bodii'ii,  Palec  Cooler,  and  David  Reul-wera 
arraigned  before  Wojne  eountj  superior  court.  bi« 
honor.  Judf  a  Clarke,  preiidini.  on  TburidaT,  Marob 
9.  (0  aoKiet  an  indiatment  foand  atslnsi  them 
for  the  wiiippioi  of  Alex.  Daniel,  alio  flolored.  We 
bavo  baratufure  refrained  from  alladiDi  to  the  mat- 
ter, an  tieipati  a  ( that  tba  pariieg  wott'd  be  bronstat 
to  trial  at  the  preaeattermofoaart.faaviD|DDdeaire 
ordiipoaHion  to  pr^nduor  to  prtjndice  the  public 

on  Thanday.     The  jiiry  iiopaonrled  "oMiMed  oF 

Tha'pri'onari'wero  ably  dole*niled'b"t]ierr  couUe'l 
The  teatimony  elioitad  wai  in  subitKnce;  that  en 
Tuewlaj-nishtof  tl     "  •—  '      ' 


told  Alel.  tof  et  up  and  (o  aloof  with  Cbem  taaoldt- 
boroutb;    aaid  tUer  w«ra  loldlara  and  had  orders 

In    nrri-af    him    beoaiUe     >!'     inlnit    lhi>    Tl  Dm  ni>  r:.  I  In 

ill  wa*  equi' 


tioket.  (wt 


^.>    Aloi.Dani. 

'avid Bead  aaooeof  t 
.    They  forcod  him  to 


Ka  recoMQlied  Peter  Cooley.  Heorr  Vick.  Dick  Wt. 
Qcorie  Hodgea.  aod  Road ;  alia  Abraham  Uill.  who 
has  not  yet  beea  arreiicd.    Ua  <raa  eeiiod  and  taken 

he  killed  ur  whipped.  '  Alen.  ehOBo  the'whipploi^ 
They,  then  dealt  him  about  ility  laihea.  and  toid 


laid  up  10  bed  for  nearly  a _. 

feadaDla  tried  to  prove  an  alibi  by  hii  brolber:  but 
it  aaema  of  no  avail.    Old  Alex,  hoi  proven  a  most 

who  have  known  him  nearly  nil  of  their  Iire't  and 
the  derendanta  were  not  lo  fortanate.  The  avi- 
dance  as  a  whole  was  of  the  nioit  poaicive   and 

the  defa'nae  Isbored  hard  lo  Boda  way  of  oscape  lor 

orated  by  other  oircamataiicei.  atood  mximueachad : 
and  tb*r«fore  oatriad  too  maob  weight.    Tlie  obarse 

jory,  wbo.'nfler  aahDrleDntDltatiaa,  ratamad  a  var- 
ied.   Tbi>  being  the  only  oue  of  Ku-SlaiiV 


Tbis  trial  occurred  since  we  have  been  in 
session  here,  and  tbe  bols,  as  detailed,  cannot 
be  questioned, 

Uj  honorable  friend  from  Ohio  [Hr.  Sbir- 
Havj  asked  me  the  other  day  if  I  conld  cite 
him  to  any  State  not  having  a  Democratic 
Governor  where  any  of  these  disorders  exist? 
I  was  amazed  at  the  question.  Let  the  Senator 
look  to  South  Carolina,  where  negro  suprem- 
acy, from  tha  highest  to  the  lowest  oCBce  in 
that  Sute,  is  in  Inll  operation.  I  believe  that 
the  colored  race  there  are  represented  on  tbe 
supreme  bench  of  the  State,  in  both  branches 
of  their  Legislature,  and  in  the  other  end  of 
this  Capitol.  And  yet,  within  five  days,  the 
newspapers  inform  us  that  tbe  President  of 
the  United  States  has  been  watted  opon  by  a 
deputation  from  that  Stale  invoking  Federal 
troops  to  quell  disturbances  there.  Why  bave 
not  the  Republican  colored  officials  been  able 
to  suppress  internal  violence  there  ?  It  is  not 
a  Democratic  State;  but  these  ezcea  ' 

disorders  far  exceed  anything  that  h 
occurred  in  Kentncky. 

But  I  am  most  happy  to  give  the  Senator 
another  signal  example.  I  will  cite  him  to  a  - 
State  whicn  has  not  only  been  reconstructed, 
but  one  of  the  oldest  and  most  honored  in  the 
Union.  Nay,  sir,  more  ;  a  State  in  which  the 
freed  men  openly  resisted  and  defied  the  officers 
and  legal  processin  sueh  numbers  as  to  indnca 
the  Governor  of  that  Comwonwealth,  under 

Kecial  legislative  anthority,  to  call  upon  iba 
esident  of  the  United  Stales  for  troops  to 
•id  him  in  ezeeuling  the  law. 


loo 
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Mr.  President,!  wish  I  could  stop  there ;  but 
I  cannot.  After  the  troops  had,  upon  the  re- 
<|uisilian  of  the  Oovernor  of  Virginia,  bj  order 
of  the  President,  been  ordered  in  the  aid  of 
the  sherilF  of  Norfolk  county,  and  the  Utter- 
Domed  officer  wiLB  about  to  execute  Ibe  legal 
process  aj^aiuBl  tbe  colored  freedmen  resisting 
It,  tbe  United  States  troops,  bj  order  of  the 
President,  were  suddenly  wlthdrsvn.  and  all 
assiatknce  refused  to  the  enforcement  of  the 
law.  Both  the  Qovernor  and  Legislature  of 
Virginia  were  ignored  by  lb?  President  in  their 
•ippeal  to  bim  for  aid  in  lbs  suppression  of  tbia 
combined  resistance  of  tba  ireedmeQ  to  the 
ta*.  I  desire  to  do  no  iujustice  to  tbe  Presi- 
dent I  iherefora  read  from  Ooveruor  Walk' 
«e,  in  1S70,  to  tbe  General 
Common  wealth.     Tbe  Got- 

"Durini  tbe  latDviir,  by  aathorttr  or,  the  Frceil- 

Dumbor  of  colDred  pvopla  worn  ssttled,  uiil  bave 

kauwo  naTsylor'i  firm. in  (rsrrolk  ooiin^,  inil  upon 
■  piBnbitiOD  kaoHn  uCaler  Smitb'a  faj'm.  in  EIiia- 
beth  Cilycouuly.  Wben  tbn  funetiouiof  iba  Frc«d- 

iie»ioDOfthe»propsrlics,  lappoiincuchercUim- 
and  no  doubt  booeitlT.  in  Ibeir  iEDoruDco  of  riebt 
and  biw— tbat  tba7  bul  a  rif bt  to  (he  uma  boaauie 
of  Ibeanlborit)  brwbicb  til  ay  had  bean  put  )d  pd9- 

ii>  they  oofbt  to  baifo  baan,  ■---'---   --■' — 


inbDOnn  wriu  o 
.  an  uttampl  Ulal 
ID  aheriir  of  ElliD 


idpaaple." 

State  b;  armed  negroes. 

"Tb«B  ocimpanti  deolu*  that  they  war*  put  in 
pouanioD  of  Ibii  propaity  by  tbaUnllad  Sutai,  aud 
■hat  tbay  will  yield  poneulon  only  to  tbn  tlnitod 
StUat  aoiorumaDt,  or  by  lu  aalbncity.  I  am  is- 
clioed  to  belic*a.  from  informatioD  I  bare  rooaitad, 
Ibat  any  atumpt  lo  enforea  tba  wriu  of  the  couru 
by  State  force*  misbt  rieull  in  bloadibad,  wbila  I 
haia  no  danbt  tbat  Ibe  DKoora  of  Iba  lav  xlll  haie 
no  dllBoully  in  perrormini  ibair  duty,  und  willaToid 


i   by  ll 


of  the  Prasi 


"On  the  DOit  day.  Iba  25lb  of  Marcb,  tba  OouarHl 

nu  promptly  IrRiismitlal  to  (ba  Pr'alidanC  of  tbe 

War  liopartmoDt  loUsnerol  t^uby.  tbaneoniinand- 

At  my  auEfctiiuu  tjaaeral  Cunby  urdared  troops  to 
tho  uMli-ia,nca  ortbasfaerilf  of  Elistboib  Citycoanty 
lint,  wbo.  with  tba  aid  tlioi  rendered,  ntooeaiifiillv 


iienafic^il  cfiuct  upo 


is  Stuti 


its  aommander.  Oenaral  Irwiu  UeDowdl.  I  applied 
for  aid  for  Iba  ibariff  of  ^loifulk  aounty  on  tba  31M 
of  Sliy  lasl.  lu  r^poaao  to  my  appliiation  imops 
wrreordcrod  from  Forlreii  Monroe  IDtheasiislanca 
of  ifao  iherilT  nf  Norfulk  oouDiy  on  or  about  the  21M 
d«yof  Juno  fnllowinn.^  Uu  tba  2Jd  di^  Dl  June  I 


celT^d  from  llcnoc. 


IIU  Excelloney  Qilbbst  C.  WALKKa. 

Ueetrnor  of  Virginia  : 

orablalhaScorataryaf'^ar,  Ibaielb^sdavrHallei 
the  doIsDbmaat  of  troopisent  by  ma  to  ibeTaylo 


Hit  Eieellanoy  O,  C.  Wai 


I,  Viaoiicix,Juai  22,1370. 


Captain  Piper,  coamandini  Dnitad  Slalei  foroaa, 
BDt  to  auid  me,  bai  been  ordered  back,  and  aot  to 


indertbaabenlTii 


wilbou 


ly  farther  assistance.  What  moat 

diiplacad  two  liiirdaand  torn  down 

son.  m. 

T.  W.  MAYHBW. 

HiuriffATaKlor't  fam.) 
rapbcdlbaaberiStobold  hla  poai- 
bioodsbed.if  poaaibla.and  nttbe 

alesram  lo  Ibo  SecroUry  ol  War, 

F  which  tho  followini  ia  a  copy  : 

C01IU0SW1tM.TH  oy  TiROiyii. 
EXBOUTIVI  ClUUBlRS,  KlOHHOMD.  JuiU  'ii.  1S70. 

ho  Hon.  3«CB«T*BT0F  Wab.  WatkintlB*.  D.  C  ! 
I  hBTo  received  Ibia  morniac  tbe  fallowins  tale- 

NORFOLE,  VlRQIMi,  .fuiH  2.  ISTO. 

[is  Eicalleucy  O.  C.  WtLEEB. 

rof  Virtmia, 

_  ..ly  furtbi. .._ 

It  Iho  la*  and  eiooula  tfao  ba 
I  hare  diaplacod  two  thirds  as 
liuca.    'lionpflelt  ate^a.m. 
T.W.MAYUBW. 

Sheriff.  { T.AMtor't  Farm.-i 


ml  by  me  to  tba  Ta>-loi 
If  Norfolk  county. 

WM.  F.  Barry. 

Btlbiiwitbdrawaloftbc 


B  odriao  me  why  Ibo  lato  order  from  you 
sent,  and  tbe  order  of  the  department  com 
rbBreboanmodillcdorreaeiDded?  WhatUe 
of  Ibe  United  Slalea  forces  eaa  bo  reitored  X, 
triS!    Ifao,  pteuaa  cauto  it  in  be  doae  a 


iewoftbaamericuoy  oflbaCB 
"To  Ibij'dispticb  I  rceelred 


Uis  EieoDeney  QoTemor  0.  C.  Wi(.(»: 

Your  diapaUb  of  this  dale  baa  been  aubmiltad  to 
the  Preaident,  and  I  am  diioeted  by  tbe  Saaratary 
of  Warlniiu'  Ibat  tho  order  wilbdrawinc  Iba  troopa 
will  bo  adhered  to. 

E.  D.  TOWNaBND. 
AtijittaM  OmtraL 
"  No  eiplaBstiou  wbataver  of  this  aiiraordiuary 
Iranaaclion  baa  dtbt  been  Touebaafed  to  me.  Tbe 
fallnre  to  reapond  to  my  reapectfnl  Inquiry  fbr  the 
oauaea  of  Ibia  aoUoa.  and  the  aileDoe  npon  Ibat  sob- 
Jaoi  which  haaererainee  been  maJDlained.  elaarly 
demoniirale  that  ii  was  without  jusliflcat Ion.  pallia- 
Does  the 
official  conduct  of  thi 
Stales  in  his  refusal  lo  aid  Governor  Walker  in 
the  enforcement  of  the  law  end  putting  down  a. 
forcibleresiatBiiCG  of  it  by  the  freedmen?  What 
can  the  Senator  from  Indiana  say  ia  defense 
of  tbe  President's  conducl  in  this  transaction? 
Is  it  tbe  President's  theory  that  when  white 
men  resist  tbe  constituted  State  authorilies 
Federal  troops  will  be  furnished  to  aid  in  sup- 
pressing force,  but  wben  the  freedmen  seize 
private  property  and  resist  legal  process  he  is 
jugtified  in  refusing?  I  trust  not.  I  hope  ibe 
Senator  from  Indiana  vill  be  enabled  lo  give 
US  some  explanatiaii  of  the  course  paraued 
by  the  President  towards  the  Governor  and 
Legislature  of  Virginia  io  this  transactiou. 
Governor  Walker  tells  us  tbat  up  to  the  period 
when  his  message  was  communicated  to  llie 
LegiaUlure  the  President  bad  refused  all  ex 
planaiion  for  the  sudden  withdrawal  of  the 
United  States  Iroops. 

It  may  suit  our  Republican  friends  in  tbsir 
present  extremity  to  raise  a  hue  and  cry  against 
the  Democracy  and  confederates  in  Kentucky 
and  in  tbe  South  as  composing  tbesecret  polit- 
ical organization  by  which  violence  aud  dis- 
order are  committed  and  upheld  there.  This 
is  a  wild  chimera  of  their  imagination.  His- 
tory will  attestthst  during  the  sixty  years  that 
tbe  Democracy  administered  this  Government, 


whatever  its  errors,  its  most  envenomed  revil- 
ers  can  cile  no  instance  wben  tbe  President 
was  called  upon  by  the  Governor  of  an  Amer- 
"  iweallh  for  Federal  iroops,  lo  aid 


;>re8Sion  of  domestic  violeuc 


bined  resistance  to  law,  in  which  8Ui:h  aid  was 
not  promptly  furnished  and  tbe  Couslitutiun 
and  law  upheld. 

Scan  tbe  refusal  of  tbe  President  to  aid 
Governor  Walker  in  putting  down  violence  in 
tbat  Slate,  and  how  does  it  tally  wiib  ibe 
recent  mMsage  transmitted  by  liim  to  Cou- 

I  have  trespassed,  Mr.  President,  too  long 
upon  the  patience  of  (he  Senate.  I  have  frit 
that  Eenlucky  bad  been  singled  out  and  treated 
with  intentional  injustice  in  the  suppression 
of  the  mail.  I  felt,  too,  that  Ihe  lionoruUe 
Senator  from  Ohio  and  ibe  hoootable  Senaiur 
from  Indiana  bad  been  imposed  on  in  refire- 
aentations  tbat  the  ontruges  committed  in 
Kentucky  were  political  in  their  cbarocler  or 
had  been  sanctioned  by  eiiber  Democrats  or 
confederates.  I  am  proud  to  say  tbut  the 
Republican  party  and  tbe  Demucratic  party 
are  alika  the  friends  of  law  and  ard«r,  mid 
both  equally  desire  tbe  suppression  ofviolence 
ibrougbout  Ibe  State, 

Bad  met)  exist  in  t>oth  [tarties,  and  where 
bad  men  appear  excesses  and  disorders  will 
occur.  Tbe  killing  of  a  man  named  Lighter 
has  been  cited  b;  Senators.  That  occurred 
since  my  resitcuBtion.  I  have  beard  Ibat 
Slighter  was  a  Eu  Klux,  and  was  bung  by  bia 
associates  in  violence  for  an  alleged  revelation 
of  some  of  their  misduiugs.  Buch  waa  the 
rumor.  If  this  be  true,  it  ia  an  illustraiiou 
ihat  ihev  wbo  live  by  violence  often  die  by  it. 
But  Judge  Bruce  in  bis  charge  to  the  grand 
Jury,  cited  b^  the  Senator  from  ludianB,rellecis 
truly  tbe  opinion  of  all  good  men,  irrespective 
of  party,  throughout  the  State.  It  may  be  true 
that  this  mere  bandful  of  bad  men  have  eo  fiir 
escaped  deteclioa  and  punish meut.  But  it 
cannot  always  be  so.  .Cease  ^our  oppressive 
aud  vindictive  measures  against  Kentucky. 
Leave  the  people  to  exercise  local  self  govern- 
ment without  any  ceulraliiing  iiiBueitce  of 
Federal  power,  without  military  interttrence, 
and  without  threats,  and,  my  word  for  it,  tbe 
Legislature  will  do  their  duly  by  prompt, 
proper,  and  stringent  legislation,  and  every 
species  ofviolence  will  disappear. 

But  [  protest.  In  the  name  of  constilutional 
liberty,  against  the  falsa  clamors  of  violence 
charged  upon  the  aoulhern  people  as  the  ba.-^is 
of  congressional  enactments  unauthorized  by 
the  lettter  or  spirit  of  lb»  Conslilulion,  und 
in  violent  antagonism  to  our  free  institutions. 


Frotectlon  of  lire,  etc.,  nt  the  80MII1, 

SPEECH  OF  HON.  JOHN  POOL, 

OF  NORTH  CAROLINA, 

In  TBI  Uhitbd  Stxtbs  Sbhatb, 

March  SI,  1871. 
The  Senate  havias  under  aouidaration  the  roa- 
olution  of  Mr.  SaisuiH  direclins  the  Commilli^c  on 
tbe  jDdlciaiy  to  report  a  bill  to  autboriia  the  PrCil- 
dent  and  coarti  loeieenta  tho  laws,  and  protact  noil 
saenra  Ufa  and  propcrl) — 

Mr.  POOL  said : 

Mr,  President:  I  suppose  it  needs  no  apol- 
ogy from  me  for  askiug  of  the  Senate  a  patient 
and  a  candid  hearing  on  the  quealion  that  is 
now  pending  before  the  body.  It  ao  nearly 
concerns  the  State  which  I  represent  on  thli 
floor  Ibat  I  must  take  the  time  to  state  dis- 
tiucllv  and  candidly  to  the  Senate  wbaievpr  I 
may  feel  in  regard  to  it,  and  my  views  upon  it. 

Perhaps,  however  other  Senncors  may  feel 
upon  the  subject,  it  is  impossible  for  any  one  lo 
have  the  same  interest  in  the  qnestion  that  I 
have,  or  to  understand  it  iu  all  its  real  bear- 
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in^  u  I  nodentand  it.  I  am  ti  oatire  of  Ilia 
State  of  Nortb  Carolink,  and  alt  idt  ancestor! 
before  me,  from  the  time  whereof  the  memorj 
of  man  raoDeib  not  (o  tfas  contrarj,  hsTe  been 
nnliTcs  of  that  StaU.  All  that  I  have,  all  that 
1  hope  for,  is  cooneeted  with  the  intereate  of 
ihe  southero  people,  and  eapeciallj  the  Btats 
of  North  Carolioo.  Whatever  of  prejndice 
may  attach  to  that  lection  of  the  coontr;  I 
imbibed  in  my  earliest iofaQCj,  ftl]d  I  am  more 
or  lees  noder  the  inflaence.  of  that  prejudice 
now,  as  I  am  willing  to  admit.  Bat,  air,  there 
are  questions  which  with  me  hare  always  over- 
ridden  any  local  prejadices,  which  havealways 
had  a  greater  influence  with  me  than  anything 
of  a  merely  local  nature. 

Mr.  President,  the  qaegtion  before  the  Sen- 
ate now  is  one  that  iovolves  the  peace  of  the 
country  as  well  as  ita  material  prosperity.  It 
is  ooe  OS  to  which  every  person  who  lives  in 
the  Bouihern  country  and  who  has  an  interest 
in  the  southern  people  must  feel  deeply  and 
keenly  and  mmlbb  extremely  solicitoDaabont. 
The  condition  of  things  there  was  not  brought 
about  entirely  by  our  own  people,  thongh  they 
were  the  occasion  of  it.  Perhaps  in  many 
respects  the  condition  is  a  natural  one,  per- 
haps in  most  reapecta  it  is  one  that  might  have 
beeo  foreseen;  hot  whether  it  could  have  been 
in  advance  provided  against  is  altogether  a 
different  question. 

The  rpal  qaestion  is  whether  the  reconstruc 


eary  to  the  fotnre  peace  and  aeeurity  of  this 
nation,  sbalt  be  carried  into  practical  effect, 
or  whether  it  shall  pracljcalty  he  nullified  by 
local  violence.  And,  air,  what  Is  that  policy? 
It  is  embraced  in  the  fonrteenth  amendment. 
It  is  that  the  colored  peonl»  who  have  been 
recently  emancipated  ahall  be  pat  upon  a  polit- 
ical and  civil  equality  with  the  white  race,  and 
Ihnt  they  shall  have  the  full  enjoyment  of  all 
the  rights  which  appertain  to  American  citizen- 
ship and  be  protected  in  the  enjoyment  of  those 
rigbtg  by  the  lava  of  the  conntry. 

Mr.  Presideni,  it  is  not  wonderful  that  there 
■hould  be  resistance  in  a  community  composed 
as  ihat  ia  to  any  such  policy  aa  this.  I  knew 
when  it  was  adopted  that  it  waa  not  going  to 
be  carried  into  practical  effect  without  a  strug- 
gle. 1  knew  when  it  was  announced  as  a 
necessity  for  the  future  peace  and  security  of' 
the  United  Slates  that  the  nation  had  upon  its 
hands,  if  it  meant  to  do  what  it  professed  to 
do,  a  task  of  no  small  magnitude.  But,  sir, 
I  confess  that  I  did  not  suppose  at  that  time 
that  it  was  likely  to  eventnate  in  what  it  now 
appears  to  be  lisely  to  eventuate  in. 

If  the  Oovemment  of  the  Uuiied  States 
means  to  have  Ihe  fourteenth  amendment, 
which  embraces,  as  I  understand  it,  the  whole 
reconstruction  policy  in  substance,  practically 
executed,  the  time  has  come  when  the  Qov- 
erument  must  say  so,  or  the  Government  must 
remove  the  bone  of  contention  and  abandon 
that  policy  in  order  tbat  ihey  ma^ 


I  take  It,  from  all 


I  thro 


1  alt 


-,  that  the  Government  of  the  United  States 
uoa  to  adhere  to  its  policy  and  to  put  it 
o  practical  operation,  Tho  queation  then 
ses,  how  shaii  that  be  accomplished  7  What 
•ill  the  Government  do  to  accomplish  itT 
}  modes  of  proceeding.     It  may 


There  are  t' 


indertoke  Co  give  nracticol  operation  and  effect 
o  the  laws  and  Ci  *   ' 


1  of  the  country 
through  the  courts  of  tbe  nation,  as  the  Slale 
governments  first  undertake  to  operate  in 
eiecutiug  their  laws,  through  their  courts,  or 
it  may  resort  to  the  military  power  to  carry 
into  practical  effect  and  operation  its  Gonalitu- 
lion,  its  laws,  and  its  policy.  But  in  my  judg- 
ment a  reaorl  to  military  power,  that  is,  to 
martiBllaw,  should  be  always  avoided,  if  there 


be  any  other  means  to  accomplish  the  Teautt 
that  the  good  and  peace  of  the  notion  may 
require  to  be  accomplished. 

A  few  days  ago  1  apoealed  to  the  Seouto  in 
a  short  address,  in  which  I  intimated  that  from 
tbe  present  signa  of  the  times,  not  only  in  mj 
section  of  the  country,  but  in  the  capital  and 
in  my  intercourse  with  those  who  are  high  in 
authority  in  this  Government,  I  feared  that  if 
eight  montha  were  suffered  to  elapse  and  the 
present  state  of  things  go  on  it  would  become 
infinitely  worse,  andtythe  time  we  assembled 
hero  next  December  there  would  he  upon  ns 
such  a  state  of  things  and  anch  a  development 


States  would  he  reterritorialized ;  and  hence 
1  urged  that  there  should  be  no  adjournment 
until  there  had  been  tried  more  moderate 
measutea,  in  order  that  there  might  he  an 
eight-months  effort  to  prevent  what  I  feared 
would  be  upon  onr  hands  next  December. 

I  know  that  the  fear  of  martial  law  will 
have  a  repressing  effect  upon  the  organizations 
which,  whatever  may  be  said  to  the  contrary, 
exist  with  n  pnrposi  to  prevent  the  practical 
execution  of  tbe  fourteenth  amendment  and 
of  the  reconstruction  policy  of  Congress.  I 
believe  that  the  fear  of  martial  lav  hanging 
over  those  communitiea  would  have  a  repress- 
ing effect,  and  that  it  would  be  auxiliary  in  a 
great  degree  lo  the  efficiency  of  the  operations 
of  the  court,  provided  Congress  now  puta  power 

ciency  and  effect. 

1  ahall  not,  in  tbe  course  of  tho  remarks 
which  I  purpose  to  submit  to  the  Senate,  un- 
dertake to  refer  in  detail  to  the  Crimea  and 
outrages  which  are  of  so  horrid  a  character, 
and  which  have  been  proved  to  have  occnrred. 
It  ia  a  moat  angracious  la«k  to  me  even  to 
refer  to  them.  They  have  been  comnulted  in 
part  by  men  whom  I  represent;  hot  not  by 
tbe  people  of  North  Carolina,  as  I  bear  it 
intimated  and  almost  charged  upon  this'  floor. 
No,  sir ;  tho  people  of  North  Carolina  are  not 
the  crimioals,  and  I  defend  them  against  the 
charge.  That  is  one  of  the  uioiu  reasons  why 
I  was  glad  to  see  the  investigating  committee 
raised.  Whv,  sir,  the  newapapura  of  the  coun- 
try teem  with  outrages  of  such  a  horrid  char- 
acter aa  to  disgrace  tbe  communities  in  which 
they  occur.  It  ia  aaid  that  there  has  been 
exaggeration  as  to  these  outragea.  Perhapa 
there  has  been.  1  wilt  not  speak  of  that  now : 
bat  it  waa  enough  that  it  was  charged  and 
believed  by  the  great  body  of  the  American 
people  that  lawlessness  and  disordemnd  crime 
Aent  unpunished  throtigh  the  State  in  which 
I  reside,  as  well  aa  many  of  tbe  States  south 
of  ns.  The  investigating  committee  haa  hut 
in  part  performed  ita  duty,  and  to'  but  a  very 
small  extent  have  they  aone  it  for  the  want 
of  time;  hut,  sir,  they  have  shown  enough  to 
exonerate  the  people  of  North  Carolina  from 
any  complicity  in  this  thing.  They  have  shown 
that  these  oulrogea  are  committed  by  organ- 
izations. They  hove  fixed  the  odium  and 
reproach  where  it  properly  belongs.  If  the 
people  of  that  State  could  have  their  voice 
expressed,  they  would  condemn  them. 

lit.  President,  tbe  position  which  I  have 
occupied  in  this  body  bos  made  me  the  recipi- 
ent continually  for  the  lost  two  jeara  of  letters 
and  information  from  thoso  whom  [  represent, 
detailing  a  state  of  things  constantly  on  the 
increase,  and  so  horrible  and  threateninj;  as 
to  produce  an  effect  on  me  that  I  cannot  de- 
scribe. Mail  after  mail,  letter  after  letter, 
public  print  after  poblic  print,  have  burno  to 
me  tbe  same  story. 

Sir,  1   know  the   temper  of  tbe   southern 

Eeople.  I  know  what  led  to  the  rebellion.  I 
now  what  fanaticiam  induced  that  people  to 
contend  until  they  were  absolutely  subjugated 


before  tht^  would  conaest  to  any  terms  at  all ; 
which  mad,  extreme  contenUon  brought  deso- 
lation and  min,  as  every  man  now  knows.     I 

know  with  what  feelinn  they  received  the  ab- 
olition of  slavery,  the  oeing  deprived  of  their 
property  by  the  Government  of  the  United 
States.  I  know  what  impression  waa  made 
upon  them  by  the  recollections  of  a  war  which 
they  believed  was  an  unholy  one,  and  unjustly 
waged  against  them,  in  which  iJiey  lost  their 
sons  and  their  brothers  aod  their  fathers,  con- 
tending for  what  most  of  them  believed  to  be 
right.  I  know  with  what  feeliogs  they  received 
the  reconstmction  policy  of  Congress.  I  do 
not  mean  tbe  whole  people  or  even  a  majority 
of  the  people,  but  1  mean  thosa  who.  are  con- 
ducting this  lawlessness  now.  Knowing  that, 
and  knowing  the  insidiona  encouragoment, 
which  was  but  a  continuation  of  what  had  ex- 
isted for  the  whole  fifteen  years  of  my  polit- 
icnt  life  from  another  section  of  the  conntry, 
1  could  well  judge  what  it  was  likely  to  culmin- 
ate in  when  1  was  informed  by  letter  after  let- 
ter of  what  was  going  on.  I  only  wonder  that 
there  is  not  now  bel'oro  the  Senate  a  worse 
condition  of  things  than  those  who  bave  spoken 
most  harshly  here  have  represented  it  to  be. 

1  mention  this  to  show  bow  my  mind  has 
been  fixed  on  tbe  subject.  Sir,  the  future  is 
still  dark.  There  is  no  expedient  other  than 
the  positive  nod  determined  demonstration  of 
the  Government  of  the  United  Statea  that  it 
means  to  execute  i'>B  policy  against  Ideal  vio- 
lence, or  the  abandonment  of  the  policy  alto- 
gether.    That  is  the  whole  cose. 

But,  Mr.  President,  that  is  not  all  nor  is  it 
one  half  of  what  a  southern  man,  with  all  his 
interests  and  all  bis  associations  and  all  hia 
bopea  wrapped  up  in  that  aection,  must  feel 
when  he  loolis  nt  this  question.  There  are 
matters  of  local  concern  which  shonld  be  most 
aeriously  and  anxiously  considered  by  him. 
In  the  first  place,  ia  the  disgrace  to  tbe  people 
of  (he  State.  The  combinations,  Ku  Klux  or 
whatever  you  may  call  them,  which  bave  com- 
mitted these  outrages  have  disgraced  my  State 
In  tho  eyes  of  Ibe  nation,  they  biLve  shociied 
and  ontraged  humanity,  and  they  have  become 
so  extensive  that  the  world  laake  on  and  adds 
its  reproach.  It  is  a  reproach  not  only  to  us, 
but  to  the  Uoveronent  of  tbe  country,  to  tbe 
American  name,  and  to  American  institutions. 

Itut,  sir,  nparl  from  this,  another  eSect  upon 
the  people  of  the  State,  upon  that  whole  sec- 
tion of  the  country,  upon  our  material  intereala, 
is  worthy  of  very  great  consideration.  It  has 
driven  capital  and  enterprise  from  us  ;  it  has 
prevented  immigration;  it  hna  kept  us  in  the 
condition  of  desolation  and  ruin  and  poverty 
to  which  we  were  reduced  by  the  prolonga- 
tion of  a  hopeless  and  insane  Btruggie  to  the 
point  of  absolute  suhjngation.  It  has  done 
more  than  that.  It  boa  made  men  feel  inse- 
cure, indisposed  to  labor,  uncertain  tbat  the 
frails  of  their  labor  oan  be  enjoyed  by  them- 
selves and  preserved  for  their  children.  It  has 
paralyzed  every  energy  that,  pat  into  opera* 
tion,  would  go  to  make  up  the  commoD  wealth 
of  the  country  and  to  add  to  its  prosperity  and 
happin 
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us,  which  has  been  in  part  realized,  bnt  not  to 
any  very  great  extent,  and  yet  it  is  most  threat- 
ening in  its  character.  I  bave  reference  to 
retaliation.  It  baa  been  said  Ihat  the  colored 
people  in  tbe  southern  States  behaved  remark- 
ably well  during  the  war,  that  they  stayed  upon 
the  plantationa  and  labored  for  the  anpport  of 
the  southern  armies,  and  there  were  no  iaaur- 
rections,  there  waa  no  murdering  of  women  and 
children,   there  were   none  of  those   horrors 
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They  diKingnubed  themaelTea  bj  their  good 
liehiiTiar;  and  thef  onftht  to  be  entitled  to 
conBidermtioD  for  it  by  tbe  mea  vbo  ^ot  the 
beaeGl  of  tbkt  good  behavior.  But,  sir,  thej 
ftT«  noir  freemea ;  tbey  bare  tasted  the  sweets 
of  liberty  for  five  or  six  years.  Should  aaother 
civil  tumult  ariM,  should  there  be  another  re- 
sort to  revolntioQ  and  to  arms,  cau  w a  expect 
thesama  tbiug?  I  kaow  that  we  could  not,  and 
that  we  oagbt  noL  No  people  who  have  onoe 
been  free  will  be  reduced  to  slavery,  or  quati 
■lavery,  without  a  straggle  to  maintain  their 
liberties.  Bat,  sir,  IwasDOtrererriDgso  much 
to  retaliation  io  that  event,  but  to  retaliation 
now,  and  we  ba<e  bod  some  of  iL  1  have  been 
surprised  at  the  course  of  remark  on  the  part 
of  some  Senators  io  regard  to  one  or  two  in- 
otance*  of  the  retaliation  wbich  we  have  had. 

Mow,  to  CO  ioto  details  for  a  moment,  take 
the  case  that  is  brought  to  ear  atteotion  ti;  the 
minority  report  as  well  as  by  the  majority  re- 
port of  the  select  committee,  in  the  county  of 
Chatham  in  mj  Stal«,  where  there  was  barn- 
burning,  where  it  is  proved  that  tbere  was  a 
"Union  clab,"  as  it  was  denominated,  com- 
posed of  nineteen  colored  men,  who,  in  retal- 
iation for  tbe  awful  outrages  that  had  been 
committed  upon  colored  people  in  that  county 
and  apon  some  white  people  who  were  their 
frieads,  bonnd  themselves  together  and  decided 
that  they  woald  hnrn  the  barns  of  several  ciii- 
cens.  They  executed  it,  and  I  doubt  not,  if  it 
had  been  neceuary,  they  would  have  executed 
it  to  tbe  extent  of  murdering  any  one  who 
opposed  them. 

Hon.  John  Eerr,  who  has  beeo  landed  here, 
and  from  whose  laudations,  received  at  the 
bauds  of  Senators,  I  will  not  take  anything 
all,  says  that  in  the  county  of  Caswell,  wl  ' 
was  one  of  the  counties  declared  in  insurrec- 
tion, there  have  been  instaoces  of  retaliation 
of  Ibis  kind.  Yes,  sir;  and  tbe  wander  to  me 
is  that  they  have  not  been  in  greater  nnmhers. 
I  suppow  it  is  a  wonder  to  everybody.  But 
geoUemen  endeavor  to  confound  that  with  the 
operations  of  tbe  Union  League.  I  &nd  that 
Senators  are  confonnding  the  ''  Union  Club" 
of  Cbalham  county  with  the  Union  League. 
That  is  national,  as  1  understand.  I  never 
vas  in  a  League  in  my  life-,  I  cannot  speak  as 
to  what  they  do  inside  the  Leagues;  but  gentle 
men  who  have  been  connected  with  them,  of 
high  respectability,  and  upon  whom  I  rely,  not 
only  in  ibe  South  but  in  the  North,  have  rep- 
resented to  me  that  they  were  innocent  in  all 
their  purposes,  that  there  was  no  lawlessness 
advised.  However,  sir,  I  may  speak  of  that 
in  connection  with  the  tesiimon;  before  1  get 
through. 

Sir,  I  believe,  as  a  oitiien  of  North  Carolina, 
that  the  leagues  have  been  the  means  throngh 
wbich  a  greater  amount  of  this  retaliation  has 
been  prevented.  If  the  colored  men  had  not 
been  under  the  control,  to  some  extent,  under 
the  advice,  nnder  the  counsel  of  men  of  con- 
science and  honor,  who  advised  them  against 
the  horrid  resort  to  retaliation,  Ihey  would 
have  resorted  to  it  in  a  thousand  localities 
initead  of  two  or  three. 

Now,  sir,  how  long  can  this  condition  of 
alhirs  exist  without  retaliation  being  resorted 
to  generally  ?  Living  tbere,  having  to  take 
my  chances  and  my  lot  with  whatever  may 
come,  I  fear  it,  and  I  have  feared  it  for  taro 
years;  and  that  more  of  it  has  not  occnrred 
I  mention  to  the  praise  of  the  colored  people 
ofthe  Slate  of  North  Carolina. 

But,  sir,  there  is  another  difficulty  and  an- 
other trouble  upon  us  in  our  local  interests 
and  in  our  local  safety  that  must  grow  out  of 
these  diaguised,  masked  bands  of  marauders. 
That,  too,  has  occurred  in   one  iniilarice  and 

Ux'uu^evor      arti- 
M   bliiiduens   has   fed  hi  in 
ti  ptllialioii  of  their  Crimea,  for  tbe  purpose 


of  throwing  dust,  covering  up,  and  confuting 
the  truth  as  it  Is.  1  have  reference  to  what  1 
may  denominate  bogus  Ku  Klux.  That  is  to 
say,  men  who  do  not  belong  to  the  regular 
order,  and  are  not  connected  with  it  in  any 
rsBpect,  seeing  that  other  men  can  put  on  their 
disguises  and  whip  and  mnrder  whomsoever 
tbey  please  and  no  punishment  follow,  may 
suppose  that  tbey,  too,  may  put  on  di^uises 
and  viih  impunity  wreak  their  private  venge- 
ance, or  steal,  or  rob.  Is  anything  more 
natural? 

Why,  sir,  no  matter  wbo  lives  in  a  com- 
manity  where  these  outrages  are  perpetrated  by 
the  Elan,  what  secaritj  bos  he?  Though  he 
be  in  league  with  the  order  himself,  what 
security  has  he  tbat  some  villain  desiring  bis 
money  or  bis  life  may  not  imitate  the  genuine 
Ku  Klux  by  going  to  his  house  in  the  dead 
hours  of  the  uighi  in  disguise,  supposing  that 
tbe  disguise  carries  with  it  impunity,  and  com- 
mit any  crime?  1  bavo  been  surprised  that 
more  of  this  has  not  already  occurred,  and  I 
feel  tbe  most  serious  apprehension  that  we 
shall  soon  see  it  multiplied  a  thousand -fold. 
In  the  county  of  Orange  one  instance  occurred 
which  is  proved  before  tbe  committee — it  is 
the  only  one  I  know  of  in  the  Stale-^where  a 
band  of  colored  men,  six  in  number,  disguised 
themselves  by  putting  their  shirts  over  their 
heads,  instewl  of  tbe  regular  Ku  Klux  dis- 
guise, and,  mimicking  the  Ku  Elux,  went  out 
and  committed  depcedatioos  apon  other  col- 
ored men. 

What  then  occurred  7  Tbat  is  the  very  key 
to  this  whole  subject.  What  occurred  ?  The 
community  rose  up.  Tbey  had  not  done  it 
when  five  or  six  men  had  been  hung  in  the 
county  by  genuine  Ku  Klux  and  filty  or  sixty 
scourged,  and  whipped,  and  mnimM.  Then 
there  bad  been  no  rising  up  ;  but  when  it  was 
told  around  the  neighborhood  that  six  Ku  Elux 
hod  gonq  to  a  certain  locality  and  taken  a  col- 
ored man  out  and  whipped  him  and  taken  some 
of  hia  property,  of  course  all  tbe  Ku  Klux  knew 
tbat  it  was  none  of  their  doings,  that  they  bad 
not  had  such  an  order  in  their  camp,  tbat  some- 
thing was  wrong,  that  somebody  else  was  as- 
summg  to  act  lu  their  name,  and  tbe  whole 
Elan  rose  up  at  once,  and  these  poor  colored 
men  found  that  not  the  disguise  but  the  organ- 
ization was  the  protection  against  punishment. 
They  are  now  serving  their  time  in  tbe  peni- 
tentiary. There  was  no  difficulty  in  the  world 
in  convictins  tbem,  Tbey  bad  no  organization 
at  their  back  to  protect  tham  ;  they  bad  no 
leaders  to  throw  smoke  by  denials  and  pallia- 
tions, no  newspapers  to  deny  or  to  excuse,  no 
lawyers  to  volunteer  their  services  to  defend, 
no  confederates  to  perjure  themselves  as  wit- 
nesses or  to  sit  on  the  jury  in  their  behalf. 

These  are  some  ofthe  dangers;  bat  I  will 
refer  now  to  another  one,  wbich  I  casually 
alluded  to  before,  that  has  been  pressing  upon 
me,  and  that  still  is  pressing  upon  all  thinking 
people.  Jt  is  the  danger  that  the  necessity  will 
arise  for  tbe  United  States  Oovernmeot,  with 
the  strong  arm  of  the  military,  to  put  us  back 
into  a  territorial  condition,  to  put  us  under 
martial  law  again.  What  does  martial  law 
mean?  Perhaps  Senators  who  hare  not  ex- 
perienced it  do  not  exactly  know.  I  have 
seen  it.  The  people  in  the  South  know  what 
it  means.  They  fear  it;  and  that  fear  would 
have  a  repressing  effect.  It  ought  to  have.  I 
would  that  my  voice  could  reach  every  south- 
ern man  when  I  warn  bim  from  this  Chamber 
that  the  growing  sentiment  here  is  that  nothing 
else  will  do.  Martial  Uw  I  It  means  the  sus- 
pension of  the  habtaa  corpus.  It  means  mili- 
tary irlbunals.  It  ineaus  tbe  breaking  down 
of  (hat  ^reat  bulwurk  of  Saxon  liberLy^lhe 
trial  by  jury.  It  lueans  the  substitution  of 
military  men  as  judges  and  jurors,  it  means 
the  danger  that  meR-wlll  be  convicted  upon 
iusuScient  testimony,  and  oElen  iiiooccut  men 


punished.  It  means  tbe  qoartering  of  soldiers 
upon  communities,  subject  to  all  (hose  petty 
outrages  that  must  occur  where  soldiprs  are 
quartered  among  those  whom  they  consider 
tbeir  enemies  and  the  enemies  of  their  fiag- 
It  means  the  subsistence  of  troops,  whose 
presence  has  been  rendered  necessary  by  the 
communities  where  tbey  are  quartered  upon 
the  communities.  It  means  ilie  impoverish- 
ment ofthe  property  holder,  the  taking  of  hia 
means  to  support  the  troops  whose  |H-csenca 
has  been  rendered  necessary.  Sir,  it  means 
all  that  any  lover  of  bis  section  of  country 
ought  to  be  desirous  of  avoiding. 

Having  premised  this,  I  hope  ike  Senate 
will  bear  with  me  ifl  take  aretrospectiu  order 
that  I  may  take  aomeibing  of  a  philosophical 
view  of  the  causes  which  have  led  to  this  siate 
of  things.  If  a  remedy  is  to  be  applied  for  an 
evil,  it  is  well  to  know  why  it  ezisle,  what  is 
tbe  canse  of  its  nxistence.  It  does  not  exist 
in  Uassacbusetts,  it  does  not  exist  in  Ohio. 
What  is  the  cause?  What  lies  at  the  bottom 
of  it?  I  would  sum  it  all  ap  in  Uie  ungle  word 
"  sectionalism." 

Seciionalism  led  to  tbe  rebellion;  a^d  well 
do  I  recollect  the  scenes  tbrongh  wbich  I.  as  a 
young  politician,  passed  for  the  four,  five,  or 
six  years  prior  to  the  rebellion.  L  know  what 
appliances  were  brought  to  bear  to  lash  up  the 
southern  mind  to  that  issue,  "  to  fire  the  south- 
ern heart,"  aud  1  see  those  appliances  rife 
to-day.  What  were  they?  Just  what  I  now 
see.  We  were  told  by  one  party  in  the  South 
tbat  the  South  mnst  be  a  unit,  that  every  man 
was  a  traitor  if  he  did  not  go  with  tbe  general 
current  of  sectionalism.  It  was  denunciation, 
continued  denunciation  of  any  man  who  raised 
bis  voice  in  favor  of  nationality.  I  was  raised 
a  member  of  the^ld  Whig  party.  It  waacHlled 
the  Union  Wbig  party)  and  when  1  became 
cognizant  of  the  effort  to  sectional  ize  the  South 
I  went  into  the  fight  against  it.  1  found  my- 
self denounced,  and  those  with  whom  I  acted 
denounced  as  untrue  to  their  section.  Tbere 
was  no  abuse  too  violent,  there  were  no  epii  bets 
too  disparaging  to  be  ased  against  us  then. 
I  met  them  then  as  I  meet  them  now.  I  know 
that  tbe  old  Wbis  leaders  were  as  patrioiio,  as 
earnest,  and  as  noneet  as  were  any  men  in 
this  country.  They  were  accused  of  sinister 
motives.  Tbey  bad  applied  to  them  every 
epithet  to  make  them  odious  in  their  localltj^. 
They  were  denounced  oa  abolitionists,  as  tnu- 
tora  to  tbe  institution  of  slavery  aud  to  the 
South. 

But,  further,  acompariaon  was  in  those  days 
instituted  between  us  and  northern  Democrats, 
and  the  speeches  of  northern  Democrats  were 
paraded  throngh  that  country,  and  we  were 
compared  with  them  and  said  to  be  traitors  to 
our  section,  while  northern  patriots  and  true 
men  were  standing  up  for  our  intaresls.  7ou 
can  well  imagine,  sir.  bow  before  an  ignorant 
and  prejudiced  crowd  of  people  such  a  thing 
would  have  an  effect. 

There  were  two  weapons,  the  most  potent 
of  ail  that  were  used  in  stirring  np  sectional 
strife.  The  one  was  proscription  in  business 
and  society,  denunciation,  slander,  abuse;  the 
other  was  a  reliance  upon  northern  aid.  But 
if  it  bad  been  known  to  those  soathern  people 
ihat  in  case  of  an  effort  to  dissolve  the  Union, 
the  whole  Democracy  of  the  North  would 
turn  against  them,  it  would  never  have  been 

I  felt  at  that  time,  (not  that  T  reproach  notlh- 
ern  Democrals  or  uorlhern  meu,  because  I  be- 
lieve they  knew  not  what  they  didj  but  I  felt 
that  tbey  were  the  real  enemies  of  my  section; 
they  were  goading  on  and  encouraging  onr  peo- 

Ele  to  u  step  that  would  bring  ruin  upon  ihcm. 
:  was  a  sham,  u  mere  pariy  move  by  uoriheru 

experienced  already.  And,  sir,  when  the  war 
coiiiin^UeaS,  wbeii  the  rclleiUon  broke  upon  us 
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and  ftrma  w«r«  rasortBd  to,  did  I  «oe  Any  abale- 
mont  of  thoia  effbruT 

Tbero  were  ia  the  State  of  North  Caroliaa 
men  who  were  aa  truo  to  the  IJnion  »a  an; 
in  the  3lM«  of  MaooachDietU  or  the  Stale  al' 
Maiae,  or  any  otber  Stale;  mea  who  desired 
bj  ever;  meaoi  in  Uieir  power  to  prevent  the 
coiantpopbe  that  na«  Utreatened ;  men  who 
were  willing  to  risk  their  Lires,  if  aeed  be,  ia 
averting  it  aa  far  aa  tbe;  dared  do  bo.  Aod  I 
am  pertuaded,  I  may  say  I  know,  there  were 
Bimilar  men  in  all  the  BOnthern  StaCea.  They 
were  dan  gerona  meo  totheciHirederacy.  The* 
were  mea  whoee  power  with  cerlaia  claaaes  wu 
a  aiaiidi  rig  threat  to  theconTederacr. 

It  waa  tiecesiary  therefore  ibat  ibeae  DnioD 
men  should  be  pat  down ;  that  whatever  there 
waa  lingering  of  a  Uuioo  Beatiineot  abonld  be 
suppreued.  The  coufederate  leadera  were 
right.  If  ibe  rebellion  was  just  and  proper, 
the;  were  right  in  thia  also.  1  confeas  they 
could  not  well  tolerate  aa  enemy  In  tbelr  midst. 

Aa  the  war  jjrogreased,  alter  the  first  mt»- 
sage  of  Mr.  Lincoln,  ever;  man  wbo  raised 
faJB  voice,  or  did  an  act,  ur  refrained  from  doing 
an  act  that  cauaed  him  to  be  euspiciooed  of 
dialoyah;  to  Ibe  confederate  governmeDt  wat 
denounced  aa  a  traitor.  Hit  social  and  bia 
tamily  relationa  were  materially  changed.  He 
could  have  very  little  buaioess  relationa.  He 
whb  peraecuted,  if  I  mu;  uae  tbe  term.  In 
inauy  iiislancea,  auch  men  were  arrested,  were 
imprisoned,  in  aonte  iostancea  abot  down ;  but 

But,  sir,  the  confederalea  feared  that  this 
Uuioo  aentiment  aa  the  war  progressed  would 
grow,  it  waa  feared  during  tbe  whole  conteat 
ibsi  upon  an;  reverse  to  iheir  arma  a  Union 
sentiment  would  grow  up,  would  assume  shape, 
and  it  waa  necesBary,  therefore,  in  ihat  despe- 
rate struggle  thatitiere  ahould  be  some  encour- 
agement diven  to  tbe  people,  encouragement 
lo  those  who  were  conlending  volantaril;  as 
well  as  those  wbo  bad  been  oonsiruued  to  con- 
tend, and  discouragement  to  those  wbo  had 
bean  realntioed  from  doing  any  act  that  might 
intfrlere  with  the  smooth  operations  of  the 
Goufederale  government.  It  waa  neoaaaary 
that  some  encouragement  should  be  given  by 
which  Ihelrstreaglh  should  be  imparted  to  the 
conttiderate  armi. 

Well  do  I  recollect,  and  I  wiab  to  bear  tbe 
tesiinioiiy  before  tbe  Senate  of  the  nation,  that 
of  all  the  potent  means  that  were  used  to 
encourage  that  papulation  to  go  on  the  most 
potent  waa  ibe  conuuued  assurance  of  the 
confederate  lekdera  that  they  had  sympatb; 
from  the  northern  Democmc;.  I  have  files 
of  ifaeir  papers  now  which  I  could  show,  but  I 
will  not  lake  up  tbe  time  of  tbe  Senate  to  do 
it,  for  no  man  will  deo;  iL  The;  teemed 
with  promises  that  the  great  Northwest  would 
rise  up  and  put  down  l£e  cursed  Yaokaes  in 
their  effort  to  overihrow  the  South;  that  the 
Mifsiaaippi  river  was  the  great  outlet  to  the 
Norihwest,  and  that  the;  would  never  be  will- 
ing to  see  thai  river  in  tbe  hands  of  an  un- 
friendly power,  and  hence  the;  were  read;  to 
make  favor  with  the  confederae;.  Names 
were  given — I  do  nut  know  that  it  wonld  be 
impruper  to  mention  Mr.  Vallandigham  and 
otbeta — to  eneoun^  the  idea  that  there  waa 
a  oonhem  element  that  favored  the  rebellion, 
aod  tbey  turned  upoo  aoutbera  Union  men 
u)d  said,  "  Yon  here  are  opposed  to  the  inde- 
pcndeoce  of  the  confederae;  and  ;oaT  section, 
while  these  nnrthem  men,  as  ;ou  see,  ate 
rising  to  our  support." 

1  do  not  know  that  there  was  an;  truth  in 
Ibis.  1  do  not  charge  iL  I  have  eaeu  so  many 
taisehoods  from  ihat  source,  1  have  seen  false- 
hoods BO  long,  BO  peniatenlly,  and  ao  success- 
lull;  used,  even  to  tbi«  hour,  to  accomplish 
netaiiuna  parpoBes,  that  I  give  little  credence 
to  (bis.  We  were  told  that  finglaud  would 
coma  fbnt«d|  thn  Qi«u  fitlbdh  wn  mdf , 


when  a  proper 

iiize  the  confederacy. 

to  the  very  last  hour. 


I   and  t 


used  through   the  war  and  with  what  power 
the;  operated. 

i^r,  1  would  not  here  in  m;  place  in  the 
Senate,  or  elsewhere,  undertake  to  cost  a  re- 
proach even  upon  ibo  leaders  of  tbe  rebellion, 
the  Uue  has  pasaed  when  aoythiogof  that  sort 
is  necessar;,  when  in  m;  judgment  it  can  be 
properly  indulged  in.  The  great  body  of  tbe 
soothero  people  after  they  entered  into  the  re- 
bellion solemnly  believed  that  tbe;  were  right 
aod  that  the  nation  was  wrong.  Tbe;  were 
conacientiouB.  I  know  there  were  ezceptiona. 
1  have  nothing  to  do  witb  them,  nor  will  1 
advert  to  them  at  all.  But,  air,  however  it 
was,  whether  the;  believed  they  were  right  or 
not,  whethBr  tbe;  were  conscientioua  or  not,  I 
du  insist  ihat  the  time  has  passed  by  when  the 
nation  can  deal  with  that  question.  The  great 
body  of  the  southern  people  were  rehela,  if 
you  pleaae  ;  1  am  not  dispuliug  that ;  but  the; 
were  oot  traitors.  You  may  designMe  those 
men  as  traitors  who,  holding  office  Uuder  this 
Qoverument,  or  sitting  in  thia  Congress,  or  in 
the  Cabinet  of  the  nation,  or  holding  com- 
misaious  in  tbe  Arm;  ot  the  natioo,  while  hold- 
ing tbe  commissiona,  plotted  treason  against 
the  nation.  Their  deceived  followers  might 
have  been  rebels,  but  the;  were  not  traitors. 
But  when  the  war  ended  the  Government  failed 
to  take  the  means  of  punishment,  and  I  do  not 
think  (hat  now  it  is  compelent  for  that  quea- 
tioa  to  be  deoltwith,  so  far  as  it  relates  to  tbe 
occnrrences  during  the  war.  The  nation  baa 
to  deal  with  wbat  isgoingon  now;  what  these 
men  are  doing  now.  A  refereDce  to  the  war 
ia  onl;  for  an  explanation  of  the  parposa*  and 
of  the  foandation  of  the  present  ooudilion  of 

Hr.  President,  when  the  war  closed  what 
was  the  condition  of  the  South?  We  were 
snbjngaled.  Itwasabsolnteand  unconditional 
Bubjugation.  There  were  efforts  made  during 
tbe  continuance  of  the  war,  especially  in  1804 
and  the  first  part  of  IS&6,  before  all  the  con- 
federate armies  were  swept  from  the  field,  and 
before  tboasands  upon  thousands  of  men  were 
slaughtered  upon  both  sides,  which  occurred 
subsequently  and  before  the  war  terminated, 
to  bring  about  negoliations.  Wbat  sontbern 
man  dues  not  now  regret  that  the  termsoSered 
at  tbe  Fortress  Monroe  conference  were  not 
then  accepted?  Who  was  it  that  instead  of 
accepting  terms  when  the;  had  a  right  to  ask 
terms,  b;  virtue  of  the  military  forcea  which 
tbev  hod  in  the  field,  refused  to  accept  them 
and  rednced  oa  lo  absolute  subjugation  ? 

That  was  the  condition  to  which  we  were 
reduced  ;  and  who  reduced  us  to  it?  Tbe  lead- 
ers of  the  rebellion ;  the  aathorities  of  the  con- 
federae;. And  how  were  those  men  treated 
wbo  were  called  peace  men  in  18M  and  early 
in  1866,  who  advised  and  endeavored  to  get  up 
a  popular  sentiment  in  favor  of  accepting  terma 
and  eacaping  absolute  aubjugation  7  In  tbe 
aame  way  that  they  were  treated  before  tbe 
war  I  in  the  same  way  that  they  were  treated 
in  tbe  commeoeement  of  tbe  war.  The;  were 
denoonced  as  traitors  to  their  country.  They 
had  their  reputations  and  their  characters 
blackened  by  every  slander  a  vile  &nd  remorse- 
less tongue  oould  invent.  The  papers  teemed 
witb  the  same  abuse  that  I  bear  now  of  every 
man  who  raises  his  voice  against  the  Ka  Kins 
of  the  South.  The;  were  met  b;  the  assur- 
ance that  northern  Democrats  were  on  the 
side  of  tbe  confederae;  and  would  ;et  come 
lo  its  aid,  and  that  England  would  come  to  its 
aid,  and  by  denouncing  every  man  who  under- 
took to  change  popular  sentiment  in  favor  of 
peace  and  of  aecepting  terms  of  currendsr. 

TlioM  irne  aiHni  qipllUHki  I  adiuit.  Tbet^ 


were  BrrestB,  imprisonments,  shooting,  hang- 
ing. J  know  that  the  Oovernor  of  m;  State  in 
1664,  when  tbe  peace  movement  was  inaugu- 
rated there  and  primar;  peace  meetings  wore 
being  held  throughout  moat  of  tbe  countiea  of 
ihe  State,  issued  a  proclamation  ia  which  ha 
called  it  treason  and  denounced  it  as  a  rebel- 
lion against  the  confederae;,  and  thus  sup- 
pressed those  meeUnga. 

Hr.  SAWYEB.  f  should  tike  to  ask  the 
Senator  who  that  Oovernor  was. 

Hr.  POOL.  There  is  a  reoaon  wh;  I  should 
not  bring  that  name  into  this  diacnssion.  I 
did  not  mean  it  to  have  on;  oonnee^on  what- 
ever witb  anything  pending  before  tbe  Senate 
in  a  different  way.  I  merely  referred  to  it 
showing  tbe  means  used  to  suppress  an  effort 
on  our  part  to  avoid  the  consequences  of  ab- 
solute subjugation.  Bubjugation  came,  and  it 
came  in  all  its  force.  The  whole  conntry  waa 
overrun,  it  was  under  the  military  power  of 
the  United  States.  I  shall  never  forget  what 
an  eminent  general  in  the  Army  of  the  United 
States  told  me  waa  the  effect  of  the  conaDm- 
matiou  of  events  when  I  went  to  him  of^r  the 
surrender  to  know  wbat  could  be  done  for  oor 
people  and  how  we  were  to  be  treated.  I  was 
told  that  the  life  of  ever;  man  and  all  hia  prop- 
erty was  at  tbemercy  of  tbe  military  command- 
era.  fle  mode  it  as  no  threat,  rather  smilingly 
made  it,  but  assured  me  that  anch  was  the  law  of 
war.  He  said  that,  of  couroe,  the  sentiment  of 
on  enlightened  Cnriatian  age  wonld  prevent 
anything  wrong  being  done,  that  there  was  no 
disposition  to  resort  to  violence;  but  upon  tbe 
abstract  qneation  I  waa  told,  and  1  suppose 
truly,  that  under  the  laws  of  nationa,  having 
fought  until  we  were  aubjugated,  and  especially 
OS  we  were  pnt  in  addition  in  the  category  of 
rebels,  we  had  no  rights  that  the  military  au- 
thorities were  bound  to  resjteot,  however  much 
they  might  respect  them  in  deference  to  tbe 
sen^ments  of  the  age  and  the  requirements  of 
hamonity  and  justice. 

Ur.  President,  I  was  proceeding  to  remark 
upon  theconditiontowhichtbesoulherD  States 
were  reduced  on  the  termination  of  the  rebel- 
lion. I  waa  proceeding  to  sa;  that  the  con- 
dition of  the  aoothem  people  upon  ^e  sup- 
pression of  Ihe  rebellion  was  that  of  absolute 
subJDgaiion.  Now,  sir,  what  did  that  meanT 
It  meant  that  we  were  obliged  to  accept  an; 
terma  which  the  conqueror  chose  to  put  npon 
us.  Waa  it  not  wise,  I  would  ask,  lo  accept 
those  terma  in  good  faith  when  there  was  do 
powerof  resistance  whatever  left  tons?  I  men- 
tion  this  to  show  the  wisdom  of  those  with 
whom  I  acted  on  that  occasion.  I  believed 
and  the;  believedthatihereouahttoan  accept- 
ance of  tbe  first  terma ;  that  the  old  adage  waa 
a  wise  one :  the  first  proffer  of  a  compromise  is 
^nerally  better  than  any  that  will  come  afier 
iL  1  will  not  dispute  the  qneetion  which  was 
raised  here  yesterday,  as  I  nnderatood  it,  b; 
Senators,  whether  or  not  there  was  a  refuSM 
to  accept  the  first  terms  offered  after  the  Bar- 
ren der ;  bnt  1  will  sa;  this;  aflerafewmontha 
had  elapsed  it  became  perfect!;  i^iporent  that 
ibe  Oovernment  of  the  United  Btatea  believed 
there  was  not  a  disposition  on  the  port  of  the 
southern  people  to  acoept  such  terms  as  they 
believed  were  requisite  to  the  future  peace 
and  safsty  of  this  nation. 

Tbe  fourteenth  amendment,  which  ia  tim 

Cat  bone  of  contention  now,  was  submitted 
GongresaonthelSthof  June,  1806.  When 
Ihat  fourteenth  amendment  was  proposed  as 
tbe  terns  upon  which  we  were  to  be  admitted 
back  lo  tbe  Union  and  upon  which  this  quea- 
tion  was  to  be  settled,  of  course  it  became  a 
very  grave  questiooos  to  what  it  contained  and 
what  it  meacL  There  waa  a  loige  body  of 
Ihe  southern  people  who  at  once  took  ground 
against  it  i  bnt  there  was  alao  a  large  body  of 
the  southern  people  wbo  advocated  its  accept- 
lUlt».    Iktl»ttti0ttttuit«jthd6ueiiitlieOllier 
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policy  of  Andrew  Jobi  . 

cmlled,  and  the  rourteeatk Bmendment,  u  well 

u  Iha  wbole  qQestioo  of  recoaatraclion,  and 

what  would   probabW  be  oar  coadi 

whKt  we  ougbt  to  do,  wag 


a  involved  i[ 


A  Leglilatare  waa  elected  freth  from  the 
poople,  aad  ssaembled.  To  that  LeglaUtUTe 
the  foarteCDth  amsudnaot  wa«  aabmilted. 
Thay  were  elected  apon  a  discauion  of  the 
qoestion  ;  and,  whatsTeT  tatj  be  taid  as  to  the 
other  Slates,  I  know  now,  as  I  kneir  then, 
that  there  was  do  diipoaition  on  the  part  of  a 
majoritj  of  the  white  people  of  North  Caro' 
)ina,  who  ware  theo  the  only  voters,  to  accept 
JL  I  koow  that  it  was  denoanced  and  srouted 
as  an  inauU  to  soathern  honor,  especially  the 
diaqualihcation  clause-  But,  sir,  the  clausa 
that  would  elevate  the  colored  man  to  ifae 
positioD  of  cilixeaahip  and 


.  t  by  appropnate  left'slalioa,  were  most 
vociferously  denounced, 

1  am  not  able  to  give  you  the  exact  vole  of 
that  Legislature  on  the  fourteenth  amendmenl, 
but  my- recollection  is  that  out  of  about  one 
hundred  and  seventy  members,  there  were  only 
forty  two  whovoufd  (o  accept  it.  I  know  tbat 
the  number  was  small ;  that  there  was  a  refu- 
sal. 1  might  go  on  and  repeat  what  i  said  ■ 
few  momeuta  ago  in  regard  to  the  appliaaces 
that  were  brought  to  beat  upon  precediuc  oo- 
casioHB,  and  which  were  repeated  againat  those 
who  were  advocating  the  acceptance  of  tbe 
fourteenth  amendment.  It  was  the  same  old 
cry  of  being  a  traitor  to  our  section,  tbe  anme 
old  pulic;  ofdenuncialioo,  slander,  and  abuse, 
the  same  old  asluraaGea  that  the  Democracy 
of  Ihe  North  woald  come  and  save  oa  from 
such  terms;  tbe  same  old  appliances. 

Mr.  President,  1  am  perhaps  tedious  in  re- 
capilulali lie  these  things,  but  it  ia  necessarv  in 
order  that!  may  make  myaelf  understood  iu 
my  estimate  of  the  present  condition  of  thinga 
and  of  the  underlying  causes.  I  am  not  doing 
it  idly,  but  for  a  purpose.  Time  rolled  on; 
and  ii>  Uarch,  1867,  Congress  deemed  it  necea- 
sary  to  paaa  the  reconstrucuon  acts.  North 
Carolroians  will  well  recollect  the  efforts  that 
olbere  made,  with  my  aid,  to  endeavor,  if  pos- 
sible, to  withdraw  North  Carolina,  to  dodge,  as 
some  men  then  said,  from  under  what  we  saw 
waa  coming ;  for  it  was  evident  that  the  nation 
meant  to  force  its  reoonsiruciion  nolioy  upon 
the  conquered  Slates.  CongreaahadanoouDced 
that  the  future  peace  and  aecunty  of  the  nation 
required  it;  the;  had  taken  their statid  ;  and  the 
quealion  wss  whether  we  could  resist.  It  was 
annqunced  thai  the  war  bad  been  waged,  not 
only  to  put  down  the  rebelliou,  but  to  keep  it 
down,  and  thai  this  measure  was  necessary 
to  keep  il  down.  I  will  nol  criticise,  nor  will 
I  espreaa  bb  opinion  upon  tbe  question  as  to 
whether  this  recoiislruclion  act  was  necessary. 
I  am  nol  expressing  an  opinion  upon  the  good 
policy  even  of  ibe  lourteentb  amendmenl.  1 
stand  not  here  to  discuss  its  merits,  lu  some 
of  ita  featurea  it  bad  my  heart^r  approval  and 
approbation  ;  in  other  fealuree  it  had  not.  Id 
the  great  liberty  principles,. the  great  princi- 
ples of  ri^bl,  the  immuuilies  of  American  citi- 
zeuahip,  ii  did  have  my  approbation.  I  would 
have  preferred  something  different,  hut  what 
were  we  to  do  7  It  was  proposed,  and  pro- 
posed by  ibose  who  had  the  power,  to  put  ic 
00  us  and  to  execute  il.  I  ask  if  il  was  wise 
policy  to  attempl  reaiatanca? 

Bui  iben  came  the  firat  recoDStrnclion  act. 
That  did  not  produce  the  desired  effect,  il 
seems.  It  was  said  in  the  soulb>-rii  SibIeb— I 
LavH  not  CKamiued  the  record — that  every 
Democrat  in  Congress  voted  aguiual  it.  We 
*ere  told  that  ihcre  was  a  great  party  beibg 


raised  in  the  North  ;  that  no  matter  for  the 
recoDstrnction  acta,  there  was  to  be  northern 
aidj  the  northern  Democrata  were  to  come  to 
tbe  rescue  and  save  us  from  the  recoostru Clio n 

On  the  23d  of  March,  1867,  the  first  supple- 
mentary reconatruclion  acl  was  passed,  Con- 


witb  every  Democrat  in  both  Hoases,  i 
then  assured  and  believe  now,  voting  agnioat 
il.  Thai  was  repeated  encoaraEemeul  to  re- 
sistance. I  wish  Democratio  Senators  and 
Democrats  everywhere  to  aeo  the  wrong  that 
they  are  doing  to  the  southern  people,  if  they 
do  not  mean  in  the  laat  emergency  to  atand  by 
them  even  if  they  should  again  raise  Ibe  fla^ 
of  rebellion  in  ordar  to  resist  the  elevation  ot 
the  colored  man  to  political  and  civil  equality 
OB  provided  in  the  reconslmctinn  policy  of 

Again,  air,  on  the  IStb  of  July,  1867,  there 
was  a  second  aupplementary  reconstruction 
act,  and  thai,  too,  passed  ever  the  veto  of  the 
President,  and  with  every  Democratic  Senator 
and  member  voting  agunat  it,  aa  I  was  in- 
formed ;  and  if  it  is  not  so  I  shonld  like  to  be 
correcled.  Tbe  great  body  of  the  Democratio 
party  certainly  were  held  up  to  tbo  soulbeio 
people  as  being  opposed  to  it. 

Again,  on  tbe  21st  of  January,  1866,  a  third 
aupplementary  reconstruction  acl  waa  paused. 
Every  one  could  see  tbe  determination  of  Con- 
gress to  put  their  reconstruction  policy  upon 
tbe  southern  States.  I  looked  upon  il  as  mad- 
neis  to  undertake  to  resist  iU  But,  sir,  the 
Damocrala  of  (lie  aonthern  Stales  believed, 
from  the  fact  of  every  Democratic  member 
and  Senator  voting  againat  tbe  measures,  and 
from  iba  assurance  that  tbe  Iben  President  of 
United  Slalea  was  on  their  side  and  bad  the 
northern  Democracy  at  hia  back,  that  they 
could  save  the  southern  country  from  them. 
That  is  the  foundation  of  all  tbe  hopes,  of  all 
the  undertakinga,  of  all  tbe  combinations  that 
have  been  raised  or  now  exist  to  prevent  the 
practical  operation  of  the  fonrMeuth  amend- 
ment and  Ine  reconstruction  acts  in  the  soalh 
ern  States.  If  there  has  been  a  murder  com- 
mitted, if  there  baa  been  a  man  or  a  woman 
scourged,  it  can  be  traced  to  that  very  action 
and  to  the  encouragement  that  was  given  to 
resist  by  force,  if  neceaaary,  the  operation  of 
the  reconstruc^on  acts. 

I  do  not  charge  the  northern  Democrata 
with  intending  to  produce  this  state  of  things. 
I  do  nol  charge  ibem  wiih  complicity  in  any 
crime,  or  outrage,  or  disorder.  I  would  not 
charge  an  improper  motive  upon  any  Senator, 
nor  would  I  charge  it  npon  any  man  unless  the 
proof  were  so  plain  that  the  conclusion  chat  he 
was  culpable  was  irresistible.  Men  often  do 
things  I  he  consequence  of  which  they  do  not  see. 
i  wish  the  attention  of  the  country  called  to  the 
damage  thai  those  who  here  profesK  Co  be  the 
friends  of  the  Boothero  people  are  doin^  them 
when  ibey  encourage  by  word  or  deed  aots 
which,  whan  attempted,  must  lead  to  ruin  and 
disaster.  1  have  showa  that  in  Cbe  ioaogar*- 
tion  of  the  rebellion  there  was  much  nf  re- 
sponsibility upon  those  in  the  North  who  indi- 
rectly encouraged  il.  I  do  know  that  but  for 
ezpecied  support  from  the  then  Fieaident  of 
the  United  Slalea,  backed  as  it  seAned  by  the 
votea  in  Congress  of  the  Democratie  party 
through  their  repreaenlalivea,  there  would  not 
have  been  that  determined,  fanatical  opposi- 
tion to  accepting  the  final  terms  proposeii  by 
the  national  authority. 

Why,  air,  1  waa  Cold  by  Iha  Senator  from 
Indiana,  [Ur.  Mobtoh.j  in  bis  speech  before 
the  Seitaltt  a  day  or  two  ago,  and  I  have  heard 
it  elsewberp,  that  colored  suffrage,  which  has 
been  so  much  abused  and  so  much  opposed, 
and  which  was  :o  distasteful  Co  the  great  body 
of  the  BDutbein  peopIC)  wot  the  ooasequenca 


of  a  manifest  determinsiticNi,-aa  nndentcMd 
bare,  as  understood  by  the  nation,  on  tbe  part 
of  the  southern  paonle  not  to  accept  the  recon- 
struction policy.  Hence,  if  there  be  anything 
wrong,  or  odious,  or  to  be  deprecate*!  in  col- 
ored suffrage,  it  is  traceable  to  the  opposi- 
don  which  waa  made  under  the  lead  and  initi- 
gation,  whether  intentional  or  not,  of  tbe 
northern  Democracy  to  the  execution  of  the 
reconatruclion  acts  and  the  foutieeoUi  amend- 


tbis  country,  ii  .  . 
nation  must  adhere  to  as  a  mailer  of  fatare 
peace  and  safely,  it  is  mainly  coniained  in  ila 
first  clanae.     That  clause   has  four  distinct 

Cropoaitions.  I  shall  not  go  into  them  in  detail. 
:  amounts  to  this :  that  the  oolorad  people  of 
the  SDuibern  State*  shall  be  pnl  upon  a  polit- 
ical and  civil  equality  with  their  former  mas- 
ters. That  is  what  it  meant.  Tbeiv  is  not 
only  that,  bnt  there  is  added  to  it  a  clause  that 
Congreas  may,  by  appropriate  legislation,  en- 
force this.  1  ark  of  every  candid  man  if  any 
one  conld  avoid  tbe  conviction  tbat  the  nation 
meant  to  practically  enforce  its  policy  io  tbe 
southern  Stales,  either  by  legialatiDD,  appli- 
cable only  to  the  courts,  or,  if  neceaaary,  by 
military  power? 

Thai  is  the  view  I  underatood  to  be  taken 
of  il  on  all  bands.  We  all  believed  thai  the 
GovernmeulwaSBCtiogiogaodfiiilta.  Nobody 
supposed  that  a  meaoute  adopted  avowedly 
for  the  purpose  of  saving  (be  life  of  the  nation 
and  preserving  it  io  the  tnlBra  woeld  be  ahan- 
doned.  We  had  experieneed  too  raeently  the 
tenacity  and  determination  of  purpose  on  the 
part  of  this  Government  to  anppose  that  it 
would  tern  back  when  it  bad  sal  ita  shoulder 
once  to  the  work. 

Then  the  qoestion  was  simply  whether  to 
submit  quietly  and  in  good  faith  and  aid  in  the 

selves 


demonstralinna  of 

to  further  repressive  and  violent  t 
That  was  tbe  queauon.  I  bad  no  doubt  my- 
self, and  I  Mppose  nobody  else  donbted,  that 
tbe  Qovernment  then  intended  to  enforce  ihe 
fourteenth  amendment  and  all  ila  prinoiples. 
Now,  what  Dugblan  honest,  patriotic  aouthem 
man  to  have  done,  he  without  any  regard  to  what 
owed  to  the  nalion-~I  mean  in  a  aeclional  view 
mprely,  what  ought  heto  have  done?  We  had 
been  placed  by  the  madness  of  the  leaders 
whom  our  people  had  chosen  in  a  situation 
where  we  could  resist  nothing.  I  believed  that 
it  waa  sound  policy  to  accept  the  siUation  and 

But  it  was  neccBsary  to  form  parlies.  There 
was  a  proposition  to  form  a  ItepuUiean  party. 
Il  waa  nndaratood  then  that  tbe  Republican 
party  waa  pledged  to  tarn  out  these  meaaores, 
and  il  had  the  contrcl  of^ihe  Oovaninent.  It 
was  understood  that  the  Democratie  party  were 
oppoaad  to  ttwm;  their  votea  in  Congresa  had 
shown  it.  Now,  air,  look  at  the  elemenla  of 
Buulhem  souiety.  Of  oonrse  every  man  knows 
that  the  colored  people  were  in  favor  of  car- 
rying out  the  fourteenth  amendment-  Every 
colored  man  waa  obliged  to  be  in  favor  of  il. 
Ilwas  to  hia  inlereat;  he  waa  invested  with 
the  right  by  tbe  recansLmction  acts  to  vote 
upon  It,  and  as  a  laatMr  of  course  his  vole 
would  becastio favorof  hisliberty.  Yoamay 
talk  about  leagues  influencing  votea.  I  do  nol 
know  what  is  done  inside  of  the  leagues;  I 
never  was  in  one ;  bntlhera  wasand  is  human 
nature  even  ander  the  black  skin.  They  bad 
libeityufieradtothem;  they  bad  ri^t* offered 
10  them:  thgy.had  protection  in  those  rights 
promisea  to  them  bv  the  great  uid  eonquerioc 
nation  that,  wilh  iia  legioaa,  had  trampled 
down  before  their  eyes  all  oppontien  to  iU 
powar  and  authority.    Think  job  thttt  tbe;  bj 
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may  fair  meani  could  have  been  iodoced  to 
toFD  Ibeir  backg  apon  a  maaiure  that  <rBB  to 
Becura  lo  them  tbeii  rigbtsand  their  Uberliea? 
Tbe;  were  of  aecBiait;  uataralij,  I  auppoge 
anj  man  will  u*  properly,  in  accordance  with 
ever;  dicUite  of  uamaD  nature  aad  eTerylhing 
that  might  be  expected  of  man,  id  favor  of  the 
recoiialTUCtion  policy  of  Codktsh.  It  waa  ap- 
parent to  all  that  the  colored  vote  would  be  a 
unit.  Wm  it  proper  to  make  the  white  vote  a 
unit  on  the  other  aide? 

That  waa  the  practical  question .  Men  arose 
and  laid  it  ehould  be  ao.  1  did  not  think  id. 
I  did  not  thiok  so  for  various  reaaoQS.  The 
while  vote  waa  a  anit  upon  the  other  aide  I  It 
waa  in  m^oiiiy  in  taj  State  of  from  eixij  to 
•event;  ihouaaad.  Should  the  whole  white  pop- 
ulatioD  oppose  a  meaaure  wbea  we  knew  thai 
the  colored  people  were  for  it  with  the  Qov- 
emment  of  the  United  Slates  to  back  tham  ? 
Could  that  Mem  good  polic;  to  a  man  who 
loved  hii  Slate,  who  loved  its  peace,  and  who 
deaired  ii8  prosperity  in  the  future  ?  I  have 
no  complaint  of  men  who  took  Olher  viewa  ; 
but  I  Eubmii  to  every  candid  man,  was  ii  not 
tbe  part  ofa  patriot,  ofa  seniibla  man,  of  one 
who  took  a  com  moo-sen  te  view,  and  not  a  mad, 
freoiied,  partisan,  sectional  view  of  the  situ- 
ation, waa  it  oot  the  true  polic;  for  parlies  to 
be  divided  upon  tome  other  line  than  that  of 
color  alone  ? 

I  night  take  a  broader  view.  If  a  man  felt 
any  love  for  hia  coontry  at  large,  if  he  felt 


I  bave  deprecated  tbe  drawing  of  part; 
lioea  upon  the  distinction  of  color.  Suppose 
there  had  been  theliaeof  color  drawn  between 
tbe  partiea,  does  anyone  doubt  tha  condition 
of  ibinp  (bat  would  have  resulted  ?  There 
would  have  been  the  white  men  arrB;ed  on 
one  side  against  the  rights  of  the  colored  man 
sod  (he  colorttd  men  arrayed  on  the  other  side 
with  the  United  Slatea  t^  back  them.  There 
would  have  been  a  majority  of  the  voters  of 
North  Carolina  against  the  reconslrucliou 
policy  of  Congress. 

Every  man  who  knew  the  temper,  the  rais- 
ing, and  the  pc^iadicea  of  that  people  must 
have  seen  that  there  was  danger  in  the  contest 
that  was  about  to  be  waged  to  pat  into  prac 
tical  operatioo  these  measures.  No  man  could 
have  been  considered  a  false  or  a  frenaied 
prophet  had  he  predicted  the  very  violence 
that  has  already  occurred;  had  be  predicted 
that  there  would  be  an  interference  of  tbe 
United  States  Oovernment  to  carry  out  ila 
laws,  to  carry  oat  adanse  of  its  Constitution. 
If  there  had  been  this  line  drawn  between  the 
whiles  and  ihe  blacks,  I  ask  what  would  bave 
been  the  condition,  or,  if  it  ware  drawn  now, 
what  would  now  be  tbe  condiiion,  of  tbe  aonth- 
em  States  in  case  of  iha  interference  by  the 
military  force  of  the  United  States  to  enforce 
the  fourieenlh  amendment? 

Mr.  President,  1  can  hardly  talk  about  this 
matter  as  earnestly  as  I  feel.  Think  of  the 
armies  of  the  United  Stat«s  sent  down  to  en- 
force the  laws  of  the  conoiry  and  to  carry  out 
ila  Constituiion,  Wilh  all  the  black  men  on  one 
side,  and  the  Army  aiding  them  and  support- 
ing them  in  their  rights,  they  believing  that 
there  waa  an  effort  beiiig  made  by  tbe  white 
people  to  reduce  ihem  to  slaver;  1  Can  any 
man  doabi  the  scenes  that  masi  necessarily 
follow  7  Why,  air,  the  oecorrsncea  of  the  rebel- 
lion would  tame  down  into  mere  iasigniGcanee 
in  comparison  lo  what  we  alionld  witneas  in 
every  ueigbborhood,  in  every  bouaebold  in  all 
thai  southern  conntry.  It  waa  to  avoid  this  in 
the  future,  as  welt  as  from  a  sense  of  tba  innate 
right  and  justice  of  the 
tbeir  ' 

bero 
abte< 
novejieot  is  orgsBiae  a  BepabUcan  party  and 


to  nndertaka  to  carry  ont  in  good  faith  the 
fourteenth  amendment  to  the  Constituiion. 

Sir,  the  baUle  waa  pitched,  with  the  colored 
men  and  some  tbirty-odd  thousand  white  men 
on  one  side,  and  the  large  body  of  the  white 
men  on  the  other;  and  we  then  went  deliber- 
ately into  iheooDtest.  It  is  not  ended  yet,  and 
it  is  not  likely  to  be  ended  soon.  Those  who 
bave  been  waging  a  contest  acainst  tbe  four- 
teenth amendmentaad  ila  execntion  stand  upon 
tbe  one  side.  They  are  Democrala.  Those 
who  wish  it  carried  ont,  or  whether  they  wish 
it  or  not  are  laboring  in  good  futb,  in  accord- 
ance with  the  will  of  tbe  Government,  to  put 
it  into  practical  effect,  are  upoa  the  other  side, 
and  tbej|  are  Republicans. 

But,  air,  Congresa  only  up  to  thia  time  had 
said  the  fourteenth  amendnent  sbonid  be  en- 
forced. It  waa  only  Conartssthat  had  aaid  ao. 
Tba  year  1$68  arrived  wbes  there  was  to  be  a 
presidential  election,  and  an  appeal  lo  the  peo- 
ple of  tbe  country  loaaywbetner they  indorsed 
that  policy  ofCongresSiWhetherthe  great  Amer- 
ican people  meant  to  carry  out  iu  good  faith 
the  provisions  of  the  fourtoeuth  ameudmant 
and  of  the  recoastrucIJon  policy,  or  whether 
armies  should  be  sent  down  at  the  point  of 
tbe  bayonet  to  undo  what  armies  had  done, 
and  to  "  dia parse  the  carpet-bag  govern- 
ments." That  was  the  queaUon  submitted. 
The  Democratic  party  placed  itself  upon  the 
platform  of  violence  as  we  understood  it. 
rhey  put  their  candidates  in  the  field  pledged 
that  the  Army  should  go  dawn  and  by  violence 
disperse  the  carpet  bag-govetngseuts  siod 
undo  what  had  been  done  op  to  that  time. 
You  may  be  sure,  sir,  that  when  the  great 
Democratic  party  of  tba  North  planted  itaelf 
upon  ihat  platform  and  appealed  to  tbe  people 
there  was  some  encouragement  given  to  thoie 
who  were  opposed  to  tbe  policy  of  Uie  govern- 
ments at  tbe  Sooth.  Yon  may  call  tfaem 
rebela,  yon  may  call  them  by  what  name  you 
please,  the  oppooenta  of  the  reoooatraaiion 
meaaurea,  anduie  opponents  of  the  acceptance 
of  the  terms  which  had  been  proposed  by  this 
nation  to  us  aa  a  aubjugateii  people,  were 
encouraged  to  an  extent  that  every  Seaalot 
can  very  well  sppreiHata  by  the  fact  that  the 
great  Demoeraiio  party  of  tha  nation  had 
planted  themselves  upon  a  platform  which 
announced  that  thay  were  to  be  overtnrned  and 
not  earned  out,  thai  there  was  to  l>e  a  disper- 
sion by  ihe  Army.  I  akoutd  have  regretted  to 
bave  seen,  as  a  ooasequeBca,  the  snocesa  of 
the  Democracy  in  the  struggle  of  18AB,  the 
sending  down  of  armiea  for  any  such  purpose. 
Then  should  I  have  aeen  tha  colored  people 
in  the  aoulhem  Statea,  not  laboring  to  anpport 
those  who  were  to  rivet  the  chains  of  slavery 
upon  tbsm,  but  I  should  have  seen  them  rising 
up  in  every  locality  and  asserting  their  rights 
by  violaDCe.  by  force — 1  fear,  air,  by  crimla  at 
ibe  very  contemplation  of  which  the  human 
heart  stands  appalled. 

If  there  was  a  lover  of  the  South  who  could 
take  a  calm  and  not  n  partiaan  and  franzied 
view  of  the  subject,  he  must  have  seea  in  very 

Eroposition  further  ruin,  further  deaolation, 
iriher  bloodshed  from  tha  exaeation  of  the 
proposition  contained  in  the  platform  of  that 
parly.  Every  Repnblicau  found  in  that  eon- 
test  the. same  old  appiiances — denunciation, 
abuae,  slander,  villi ficati on,,  social  and  busi- 
ness proscription,  the  assertion  that  he  was  a 
traitor  lo  hia  aecUoo — tha  same  old  appliances, 
coupled  with  an  assurance  thai  the  great  De- 
mocracy of  the  North  were  standing  at  the 
back  of  the  opponents  of  the  reconstruction 
policy;  and  a  comparison  was  drawn  betweea 
southern  men  and  northern  Demociata  of  a 
moat  invidiooa  character  to  thoae  wbo  snp-- 
ported  what  they  believed  to  be  right  and 
proper.  1  aaw  it  then  aa  I  had  seen  it  before, 
and  as  I  see  it  now.  It  is  the  same  old  talc, 
the  wme  old  appliance, 


Bat,  sir,  tbe  presideatiat  election  resniled 
not  in  the  election  of  Democratic  candidates, 
but  in  the  triompb  of  tbe  Republican  party, 
and  in  the  indorsement  of  the  reconstruction 

Eolicy.  The  nation  in  its  might  at  the  ballot- 
oz  spoke.  They  spoka  to  me  ;  they  spoke  to 
every  aontbetn  man ;  the^  spoke  to  tbe  negro. 
The  nation  said,  that  article  in  our  Constitu- 
tion shall  stand  ;  the  clause  wbich  saya  that 
Congress  may  enforce  it  by  any  legislatioa 
which  it  may  deem  appropriate — and  what  ia 
appropriate  depends  upon  any  exigency  Lhat 
those  who  resist  it  may  raise — shall  aland. 
That  wasthedecisioDof  ibeAoierieBD  people. 
I  did  whatever  I  could  lo  aid  in  getting  auoha 
decision,  because  1  knew  that  whatever  of 
wrong,  whatever  sf  mistake,  whatever  of  bad 
policy  there  was  origiuallv  in  the  reconstmc- 
lion  acts,  they  bad  already  been  enforced  to  a 
point  when  to  go  back  was  rain  to  my  section, 
was  bloodshed  and  disaster.  To  go  back 
tbea  was  someihing  that  do  man  who  loved 
hia  conntry  and  reaided  in  a  aoulhem  S(at« 
conld,  in  my  judgment,  have  thought  of  oiher- 
wiae  than  wilh  horror.  1  mean  no  impnlalion 
upon  mea  who  thought  otherwise.  Many  men 
are.  unconsciously  sometimes,  and  aomelimes 
coDScioasIf,  influenced  against  right  and  rea- 
son by  their  party  feelings,  and  more  still  by 
tbeir  sectional  feelings,  and  more  still  by  sec- 
tional feelings  lashed  into  fury  and  Gre  by  a 
truoing  of  fifteen  years  under  skillful  leaders 
and  by  the  terrible  events  of  an  unfortunate 
and  unsuccessful  war.  I  do  not  desire  to  see 
that  arouaed  again. 

Now,  Mr.  President,  I  come  more  particu- 
larly to  the  question  at  issue-  Was  it  won- 
derful that  people  wbo  were  thus  under  sec- 
tional and  party  prejudice,  who  believed,  as 
the  Senator  from  Kentucky  yesterday  aaid, 
that  they  bad  been  badly  treated  and  outraged 
by  the  Government  of  the  United  States,  wbo 
bad  been  assured  of  the  support  of  a  large 
party  in  tha  Nnrth — was  it  wonderful  that  tliey 
should  bave  undertaken  to  sabeiituts  local  vio- 
lence in  the  place  of  the  violence  that  was 
threatened  on  a  larger  and  a  national  scale 
by  tha  platform  of  the  party  which  they  had 
supported  in  the  presidential  conteii?  The 
Ka  dux  organiaation  in  the  South  grew  out 
of  this  contest,  and  lhat  is  at  thA  bottom  of  the 
whole  of  it.  rhoae  man  bave  andertahen  to 
do  with  the  scourge,  the  halter,  and  the  dag- 
ger what  they  understood  their  party  to  pri>- 
Eoae  to  do  wilh  the  bayonet ;  and  tbey  bavo 
elieved  that  tbey  were  sustunad  by  their 
party  in  doing  ao,  North  and  South. 

1  bat  ia  the  aeorat  of  this  whole  affur.  The 
quattioi)  lhat  is  now  upon  this  nation  is, 
whether  it  will  permit  local  vlolenae  to  be 
substituted  in  tbe  phice  of  the  Coostiintian 
and  laws  of  this  country?  And  if  the  nation 
does  not  mean  to  prevent  it,  if  the  nation  dues 
not  mean  to  bave  the  amendment  enforced,  in 
common  humanity  I  want  the  Dalian  to  say 
ao.  Do  not  deceive  the  colored  men  longer. 
Do  not  longer  deceive  thoie  white  men  who 
have  been  standing  up  to  the  Government  and 
standing  up  to  the  rigfata  of  all  American  cit- 
izens as  declared  in  the  fourteenth  amend- 
menL  But,  air,  if  tha  Government  of  tbe 
United  States  means  to  abandon  its  policy,  it 
ought  to  look  welt  to  the  consequences  that 
must  follow.  I  shall  not  go,  into  them.  I  am 
not  arguing  that  question ;  but  I  warn  Sen- 
ators that  they  nay  look  well  to  the  conae- 
quences  that  are  to  come. 

If  tha  Damocnta  do  not  mean  tonullirytlie 
fourteenth  amendment,  if  they  do  not  mean  in 
good  faith  lo  oppose  the  political  and  civil  ele- 
vation of  the  colored  race  to  eqnal  rights  with 
the  whites,  if  they  do  not  believe  they  bave  the 
power  to  do  it,  1  would  appeal  to  them  not  to 
urge  forwardsonthern  men  to  rainand  destruc- 
tion by  holding  out  any  such  hopes.  What  do 
they  propose?    Who  of  tbe  North  in  good 
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fftith  wil.  tell  rue  that,  the;  ine4ii  prncttcallr  to 
annal,  to  prevent  being  pat  into  operHlion, 
the  fourteenib  aineudmenC  and  the  reeonatnic- 
tioD  poticf  of  CongreseT  If  thej  do,  I  alionld 
like  to  know  howfi  U  to  be  done.  Ifthiecon- 
teat  is  lo  be  waged  to  the  BRcriHce  of  tbe  pence 
and  the  proHperii;  and  tbe  gecuritj  of  the  coun- 
try, I  wish  to  know  apon  what  groand  there  ia 
a  reasoDkble  hope  of  the  iuceeu  of  lucb  a 
contest.  If  1  can  be  aaaured  that  there  is  rea- 
■onablo  hope,  and  that  in  tbe  boar  of  danger, 
when  it  ia  man  to  man  and  life  for  life,  the; 
are  to  stand  manfully  by  and  gire  support, 
then  I  will  sa;  that  it  is  possible  that  the; 
have  good  faith  ia  all  tbe;  are  doing,  and 
that  there  is  some  reason  wh;  soathein  men 
shoold  b;  violence  carr;  oa  the  contest  in  the 
manner  the^  are  doing. 

But,  sir,  if  there  be  no  lueh  hope,  and  if 
forcible  sapporC  is  not  pledged,  I  must  pro- 
nounce iimadneM,  I  mast  pro  noun  cs  it  unfair, 
cruel,  that  it  should  he  longer  held  out  to  a 
people  [bat  have  already  suffered  so  much.  I 
must  protest  against  m;  section  and  id;  peo- 
ple being  longer  made  the  mere  foot-ball  of 
part;.     In  this  I  Icnov  no  pan;,  I  care  for  no 

nttj,  I  knoir  no  interest,  I  know  no  measure, 
ratit  peace  and  securitj  and.Iaar  and  order. 
I  want  enterprise  and  capital  and  prosperit; 
for  the  South.  1  waiitlibert;and  justice  where 
I  reside  and  for  the  people  whom  1  represent. 
Why,  sir,  parties  are  nothing  j  men  are  noth- 
ing. I  would  sink  ever;lbing  t  have  sod  ever;- 
thing  i  hope  for,  political);  or  otJierwise,  to 
insiire  the  future  psace  and  securil;  of  m; 
COunir;. 

But,  sir,  what  is  proposed  f  If  thefourteeaCh 
amendment  is  not  to  be  execated,'  what  is  to 
be  the  condiiioo  of  the  colored  people  in  tbe 
aoutfaern  States?  If  Lbeyare  not  lo  have  equal 
lighia  witk  white  men,  if  tbe;  ars  not  to  ba 
•ecare  from  outrage  and  wrong,  from  scourg- 
ing and  murder  and  assaaaination  in  theezar- 
cise  of  their  rights,  what  is  Co  become  of  themf 
It  is  idle  to  say  that  a  man  ha«  a  right  on  the 
alatDte  book  or  in  the  Constitution  if  be  dare 
not  eiercise  iL  It  ia  deception  to  boast  that 
America  has  freed  her  Blavci  if  she  deniea  to 
them  tbe  en jo;m ant  of  that  freedom.  It  is  an 
empty  boast  that  ;ou  bave  struck  the  shackles 
from  four  millidns  of  people  if  worse  shackles 
are  ihsreb;  put  upon  tbem.  Do  not  aay  that 
you  bare  freed  tbem,  for  freedoia  ma;  be  a 
ver;  diSerent  thing  m  one  section  from  what 

this,  that  you  bare  not  freed  tbe  slaves  of  the 
South;  you  have  taken  them  from  under  tbe 
protecting  hand  of  interested  masters  and 
made  ihem  the  vioums  of  ever;  rillain  and 
ruffian  that  chooses  to  outrage  them. 

Tberema;  baalingeringhope;  Ibaveheard 
it.  1  know  what  was  supposed,  at  tbe  close  of 
tbe  war,  before  Congresa  and  the  nation  bad 
spoken  on  the  subject,  was  likel;  to  be  tbe 
condition  of  tbe  colored  people  after  emanci- 
pation. It  BBS  supposed  that  the;  were  igno- 
rant, and  rer;  truly  supposed  so ;  that  the; 
were  hardl;  capable  of  self  government.  It 
was  supposed  then  that  the;  might  be  parceled 
out  among  the  lahd-owners  and  former  slave- 
owners ofthe  conntr;  in  something  of  the  prO' 
portion  of  the  slaves  lost  by  tbem  respeeiively. 
I  believe  that  all  the  slaveholders  of  the  South 
bave  lists  of  the  slaves  the;  lost.     It  was  aup- 

Ksed  that  these  fre'edmen  might,  at  some  time, 
apporiiooed  out  and  made  appendages  to 
the  plantations.  I  do  not  mean  that  the  same 
slaves  ibat  a  man  once  owned  were  expected 
to  be  relumed  to  him.  What  1  have  sug- 
Xesled  as  being  contemplated  at  one  time  might 
now  be  done  b;  the  application  of  force.  Is 
it  proposed  to  du  ii7  If  the;  were  made  attach- 
menla  lo  the  various  ptantalions  and  divided 
up  by  police  regulations,  under  wbich  the; 
would  npt  be  ellowad  lo  go  from  one  planta- 
tloii  to  uotbbt  Or  hold  lUKetlitKBi  tU«^  *oa\i 


be  no  trouble  in  conlrnlling  them.  Tbe;  could 
be  controlled  as  well  and  even  b;  the  same 
means  as  when  ihe;  were  controlled  as  slaves, 
la  that  prupoaed?  If  not  tfast,  then  what  is 
proposed?  The;  have  now  become  on  ele- 
ment that  muat  be  considered,  if  for  nothing 
else,  from  the  fact  that  in  certain  events  the; 
ma;  become  dangerous  and  destructive. 

i  understood  tbe  Senator  from  Delaware 
[Ur.  Basabd}  to  give  a  slight  intimation  of 
what  was  proposed  b;  his  part;;  I  do  not 
know  whether  he  spalie  b;  authority  of  bis 
pari;,  but  his  declaration  rang  upon  m;  ears, 
and  I  read  it  afterward.  He  said,  "  Wh;  not 
leave  these  colored  men  free  to  go  back  under 
tbe  conirol  of  their  natural  leaders  who  ba*e 
been  kind  to  them?"  I  may  not  use  his  exact 
language,  but  that  is  the  subaiance  of  his 
remark.  Ia  that  a  plank  in  the  Democratic 
platform?  Is  that  what  we  are  to  understand 
as  being  tbe  object  of  all  this?  Is  that  to  be 
the  issue  in  187:^?  If  it  is,  let  us  know  it. 
"Left  free  to  go  back."  What  does  "go 
back"  mean?  Ii  may  bave  to  some  ears  a 
Id  slsvar;.  "  Oo 
What  aort  of  uon- 
trol?  The;  were  "  ander  the  control  of  their 
nataial  leaders"  before  the  war.  t  will  not 
believe  (hat  the  Senator  means  that.  But 
what  sort  of  control  does  he  mean  ?  .1  will  be 
liberal  enough  to  believe  that  he  means  onl; 
political  conirol.     The  coniext  would  seem  lo 

Eoint  to  that  as  his  maaning;  but  I  do  not 
ke  the  expression  "go  back."  But  be  8a;s 
"  leave  them  free."  That  is  the  saving  clause. 
But,  sir,  "free  to  go  back."  Tbe  Ku  Klox 
will  show  with  what  freedom  they  exercise  the 
right  "  to  go  bock  under  the  control  of  their 
natural  leaders." 

Do  you  imagine  that  an;  freedman  having 
tasted  tbe  sweeU  of  liberty  would  go  back 
under  the  control  of  anybody,  political  or 
otherwise,  if  he  had  tbe  exercise  of  tbe  rights 
of  a  freeman  in  making  his  choice?  "  Free  to 
go  back."  Sir,  they  are  free  to  go  back  now. 
Whokeepstbemfromit  ?  Islhereanyaontbern 
man  who  will  drive  a  colored  man  from  his 
plantation  if  he  proposes  to  go  there  and  work 
for  nolbiog,  or  small  wages,  and  behave  him- 
self? Suppose  a  colored  man  goea  to  a  pli 
wherein  the  South  and 
I  wish  to  goback  ;  1  want 
your  control :"  do  you  suppose  he  isgoingtobe 
kicked  off'  the  plantation  ?  He  is  free  to  go 
back  now  ;  but  he  does  nolchoose  to  go  back, 
nor  will  he  submit  lo  ^  back  as  long  as  be  baa 
a  hope  of  preventing  it. 

But,  Mr.  President,  allow  me  to  examine 
this  proposition,  as  I  understand  it  to  be  the 
main  pointin  the  Democratic  platform,  a  little 
further.  "  Qo  back  under  the  control  of  their 
nawtni  leaders;"  and  pray,  wbo  are  their 
"natural  leaders?"  i  do  not  propose  lo  refer 
to  them  as  those  men  in  the  main  who  led  the 
South  country  into  rebellion,  and  for  whose  un- 
wise,- not  to  say  wicked,  act  in  that  re^tard  we 
bave  suffered  all  tbe  calamities  that  have  fol. 
lowed — tbe  bloodshed,  tbe-iuin,  ibo  poverty, 
the  disaster,  the  commotion.  Who  are  "  the 
natural  leadera,"  that  the;  should  have  control 
now,  not  only  of  the  persons  of  those  who  were 
formerly  Li.eir  slaves,  but  tbe  voles  of  their 
former  slaves?  ''  Let  them  go  back  under  the 
conu-ol  of  their  natural  leaders,"  and  I  im- 
agine those  "natural  leaders"  will  not  quarrel 
with  the  Qtieentb  amendment.  The  tandown- 
ers  and  old  slaia-ownera  ofthe  South  will  not 
quarrel  with  tbe  fifteenth  amendment  if  in  the 
place  ot  casting  one  vote,  as  the;  formerly  did, 
they  can  march  their  hundred  colored  men 
whom  the;  have  under  their  control  to  the  hal- 
lot  box  and  cast  one  hundred  votes.  But  wbo 
are  the  "  natural  leaders,"  and  I  ask  what  have 
the;  done  for  the  material  proa  peril;  and  glor; 
of  that  soulberu  country  for  the  last  (illy  ;ears  ? 
Look  at  Obib,  lUinDffli  ladlmt  {  twk  at  the 


North,  all  over  it,  and  seethe  glory  and  mate- 
rial wealib  that  have  been  acbieveo  there.  See 
in  this  time  how  new  Slates  bave  apruiig  up 
out  ofthe  witdernena.  And  is  there  an;  man 
who  loves  the  South  but  feels.  If  nut  asbamed, 
at  least  moriiSed  at  the  contrast?  What  bave 
wegotof  railroads,  of  manufactures,  of  school- 
hoosea,  of  churches,  of  cities,  of  commerce? 
These  "natural  leaders"  bad  wealib;  they 
bad  intelligence;  they  bad  education;  they 
had  the  benefit  of  ihe  labor  of  these  ver;  men 
whom  it  ia  now  proposed  to  put  back  under 
their  control ;  they  bad  political  power,  ful) 
swing  and  away;  even  upon  the  floor  of  tbe 
American  Senate  the;  wielded  ihescepter  with 
a  strong  band  ;  and  whst  did  thp;  do  ^ir  North 
C'lrolina?  Let  the  condition  of  North  Carnllna 
ill  iseoteilwhattbey  had  done  up  to  that  lime. 
I  will  not  turn  to  the  darker  picture  and  point 
to  our  condition  now.  The  proposition  is 
nothing  less  than  to  put  labor  nnder  the  con- 
trol of  capital. 

Who  are  tbe  laboring  men  of  tbe  SouthT 
Have  ibey  not  an  interest  in  the  common 
welfare?  Have  they  not  an  interest  in  ihe 
country?  Tbe;  were  born  there;  they  were 
brought  up  there;  they  aire  atiacbed  to  the 
soil.  Whatever  ia  to  the  advantage  of  that  sec- 
tion isfor  their  advantage.  They  are  the  bone 
and  ainew  of  tbe  country.  It  is  labor  upon 
wbich  our  institutions  must  rest.  It  is  not 
upon  capital  and  upon  political  management 
that  we  can  ret;  for  the  glor;  or  the  ssf^l;  of 
this  great  nation.  I  would  not  pet  tabur  under 
the  Qontrol  of  capital  anywhere.  If  diaasier 
should  come,  how  would  it  he?  Those  who 
owned  wealth  could  By  lo  another  place  more 
congenial  or  more  safe  for  tbem  to  live  ;  but 
the  laboring  men  of  tbe  South,  while  or  col- 
ored, cannot  flee.  We  have  whitff  laboring 
men  there  as  well  as  colored  ;  the  great  balk 
of  the  population  were  not  slave-ownera ;  the 
great  bulk  of  the  white  men  of  that  population 
are  not  land-owners  beyond  just  enough  bind 
to  attend  with  their  own  bauds  or  with  the  aid 
of  their  wives  and  children. 

They  must  stand  and  take  whatever  eomt-s. 
If  war,  if  bloodshed,  if  murder,  if  Ku  Klux 
outrage,  if  lawlesanesa  and  disaster  and  rupine 
come,  they  with  their  wives  and  little  ones 
must  stand  by  tbtrir  cabins  and  soDer  all  the 
consequences,  white  the  "  natural  leaders"  can 
fleeandseak  asylums  elsewhere.  Sir,  are  they 
to  be  put  under  the  control  of  "  natural  Itvd- 
era,"  to  be  bandied  about  as  a  mere  foot  bull 
of  ambition  and  party?  If  that  be  the  propo- 
aition,  I  protest  against  it. 

Before  the  war  tbere  waa  not  a  nnity  of 
interest  between  the  slave-owners  and  what 
were  called  the  poorer  whites  of  the  South  ; 
but  there  waa  power  enoogh  in  the  upper 
classes  to  keep  down  tbe  poor  whites — aome- 
limes  by  denunciation  ana  abuse,  sometimes 
b;  influence,  b;  mone;,  by  taking  advantage 
of  their  necessities. 

And  n 
the  ihret 

ing  while  men,  and  the  capital  isle  or  the  land- 
owners of  the  South,  and  what  is  the  pro|iosi- 
tion?  It  is  to  let  the  colored  men  "go  back 
under  the  control  of  their  natural  leaders-" 
But  what  betimes  ofthe  laboring  white  menf 
Formerly  man;  of  tbem  voted  with  the  old 
Whig  leaders,  who  were  opponed  to  aeotional- 
iam.  They  did  keep  up  something  ofnconieit. 
though  nnsaccessful,  because  these  "natnral 
leaden"  then  had  out;  one  vsta  each.  Tbey 
could  not  vote  their  slaves  however  much  tbey 
might  have  used  the  product  ot  the  labor  nl 
their  slaves  to  influence  the  election*,  list 
now  it  is  proposed  to  put  the  colored  men 
who  were  Ibrmerty  slaves  under  the  oonlrol 
ofthe  "natural  leaders,"  so  that  when  they 
come  to  the  ballot. box  each  luay  bring  from 
his  plantation  its  human  stock  to  vote  down 

tue  Uboring  *Ulte  taik  of  ttta  Soatb. 
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Bat,  Ur.  Pceaident,  I  am  not  done  with  tbia 
qaesiion  in  iti  bearin|[8i  because  I  iriab  ihe 
great  North  to  andorsland  it,  if  that  be  the 

Koposirion  that  ii  aubmitled  to  aa.  I  have 
en  told,  and  I  subscribe  to  Ibe  doctrine  aod 
I  will  atand  bj  it  and  none  other,  chat  what' 
BTer  meaaare  is  adopted  Tor  the  southern  States 
aball  bave  eqaal  application  to  the  Nocth — no 


aameapoon."  Ifjooareto  pass  criminal  laws 
sgtinal  Eu  Elax,  let  them  be  of  general  appli- 
cation. If  jou  are  to  suthorixe  tbe  President 
to  declare  martial  law  or  to  euBpend  tbe  writ 
of  habtat  coTjna  in  a  sscUoo  of  countrj 
where  the  civil  Uw  is  put  at  defiance  bj  armed 
moba,  where  the  Conatitulion  and  laws  of  tbe 
United  States  are  trampled  under  foot,  applj 
it  to  Haaaachuaetta,  if  Maaaacbuaetts  presents 
the  same  condition  of  affairs.  Let  it  go  where 
ever  jou  find  enou'th  bad  men  to  override  the 
good  men  in  a  community,  I  imagina  that 
Massachuaetta  will  not  complaiu.  Sir,  let  it 
be  of  general  application;  and  if  ;ou  put  labor 
back  under  the  control  of  capital  at  the  South, 
I  insist  that  you  shall  do  likewise  at  the  North. 

But,  sir,  auppoae  it  ia  not  carried  to  that' 
extreme,  what  will  tbe  laboring  men  of  the 
North  taj  to  this?  Suppoae  the;  are  not  put 
otider  tbe  control  of  capitaJ,  and  this  Demo- 
cratic eccenlricity,  if  I  maj  ao  call  it,  be  applied 
only  to  the  aouthern  States;  and  suppose  that 
from  one  of  the  northern  Statea,  from  New 
York,  if  jou  pleaae,  the  laboring  men  send  to 
the  other  House  of  Gongreaa  a  Uepreaentative 
elected  by  them  over  the  caudidate  of  capital. 
He  baa  a  voice  there  ;  be  baa  one  vote.  Will 
those  men  be  setisSed  that  the  vote  of  their 
Kepreaentalire  be  balanced  b;  a  Repreaenta- 
tire  from  the  South  who  cornea  at  the  behest 
ofthe  "natural  leaders"  by  the  votes  of  ibe 
colored  men  put  back  under  their  control  ?  I 
bear  or  toe  course  wliich  was  pursued  hv  south- 
ern men,  before  the  war,  in  the  councils  of  tbe 
nation.  Tbey  then  cast  bat  one  vote  each. 
Let  the  colored  men  "go  back  under  their 
control "  and  they  will  come  with  tenfold  power 
here,  and  it  may  be  in  the  intsresta  of  tbe 
Democratic  party  still. 

Mr.  President,  I  do  protest  that  auch  a  policy 
conld  not  be  carried  out  in  tbe  aoathern  States 
except  at  tbe  sacrifice  of  peace  and  order  and 
of  all  the  beat  interests  of  the  country.  It  is 
an  absurdity  and  an  impossibility.  It  cannot 
be  put  into  practicikl  effect,  ani^  will  not  be 
allowed.  Then,  air,  I  am  thrown  back  on  tbe 
question  I  atarted  with.  What  ia  to  be  done? 
Dooe  tbe  nation  mean  to  carry  out  the  four- 
teenth amendment  to  theConatitution?  Does 
it  mtan  to  put  it  into  practical  effect  or  not? 
It  ia  reaiated  by  violence.  There  is  a  delerm' 
inatiou  in  certain  quartera  that  it  shall  not  be 
pot  into  practical  eSecU 

Now,  sir,  if  the  Senate  will  bear  with  me, 
what  was  the  proper  course  to  be  pursued 
when  it  was  aacertained  that  there  were  in  the 
southern  States  organiuliona  of  men  buund 
together  by  aolemu  oatha  to  substitute  local  vio 
leuce  in  the  place  of  the  reconsiructiun  pol- 
icy of  Congress,  and  to  subvert  law  and  order 
ID  widely  extended  localities?  Allow  me  to 
examine  what  these  organizations  are.  That 
they  are  strong  io  North  Carolina  is  proved 
by  al)  the  wiiDessea.  How  strong,  1  cannot 
tell-  One  witness  says  forty  tbonsaud,  another 
says  sixty  thousand.  Both  these  witnesses, 
sii'd  all  the  wituesaea  that  testify  aa  to  the 
number,  are  membera  of  the  Klan. 

It  hue  be'iume  impossible  for  the  local  au- 
thorities to  contend  against  it,  and  they  have 
failed  entirely.  What  is  tbe  organization,  and 
wbut  are  its  purposes?  Take  the  oatli  aud 
read  it ;  but  its  practices  are  worse,  if  possible, 
than  ibe  purposes  announced  in  the  terms  of 
its  organisation.  I  will  not  go  into  details  in.. 
recouniloK  tbe  vorlooB  odtrage*  that  biiVe  tteeii 


comraittod.    1  feel  that  it  cannot  be  expected 

of  me  to  do  so.  At  any  rate,  it  would  be  a 
most  nnpleaaaiit  task  before  the  American 
Senate.  I  am  moitiGed  enough  at  the  exist- 
ence of  such  a  condition  of  affitirs  in  mj  State. 
It  is  in  evidence  that,  in  order  to  carry  out 
their  purpose,  tbey  meet  ia  camps  and  vote 
npon  tbe  fate  of  this  or  that  man  who  baa 
offended  tbem.  They  thus  brin^  a  stigma 
upon  the  very  system  of  American  inatitutions 
by  deliberately  putting  to  vote  whether  a  cer- 
tain man  who  is  obnoxious  to  tbe  organilatiuo 
shall  be  assassinated  or  scourged,  or  other 
crime  committed. 

Sncb  proceedings  cannot  be  confounded  with 
ordinary  cases  of  outrage  and  crime.  Uem 
bers  of  tbe  Dnion  League,  it  is  said,  commit 
crimes.  I  kiiowtheydo.  Memberaof  churches 
commit  crimes.  There  ia  qo  organization  the 
individual  members  of  which  do  not  commit 
crimes.  But  the  distinction  is  that  here  crime 
is  committed  in  purauance  of  the  order  of  the 
organiaaiion,  and  onder  its  decree,  and  the 
whole  power  of  that  organization,  no  matter 
what  it  may  be,  forty  thoaeand  or  sixty  thou- 
sand, is  pledged  to  protect  from  jpanisbmeol 
those  who  execute  iu  orders.  There  ia  no 
possibility  of  getting  a  conviction,  as  it  would 
aeem  from  experience-  1  find  that  it  4a  as- 
serted that  there  bare  been  some  convictions ; 
but  1  have  never  known  one.  If  there  has 
ever  been  one  in  my  State  it  ia  an  exception, 
and  Gxceptioos  profa  rules.  I  have  never 
known  one.  1  have  known  Ku  Klux  to  be 
convicted ;  that  is,  I  have  heard  of  such 
things ;  but  not  convicted  for  perpetrating  a 
crime  of  the  character  that  has  brought  auch 
disgrace  upon  that  Slate,  not  when  they  go  in 
bands  in  disguise  under  their  officers,  and 
bum  school  houaea,  and  acourge  women  and 
men,  and  bang  and  Bssassinale.  None  of  that 
has  ever  been  ancoessfully  prosecuted  itt  a 
court  of  justice  in  North  Carolina. 

Now,  Mr.  PreaidenI,  who  compose  thia 
orgauiaation?  A  Senator  became  rather  in- 
dignant when  it  waa  said  that  the  Ku  Kiuz 
was  composed  of  Democrats.  Well,  air,  it 
woold  be  a  very  strange  thing  to  be  said  in 
North  Carolina  that  a  Kepublican  belonged  to 
the  orgaoizalion.  I  do  not  know  how  it  may 
be  in  some  of  the  other  southern  Statea.  I 
(Mnnot  speak  for  them  ;  but  1  believe  that  after 
all  that  has  been  said  in  regard  to  my  Stale 
the  condition  of  things  there  ia  no  worae,  if 
indeed  it  is  as  bad,  as  in  Oenrgia  and  Alabama 
and  other  places ;  and  when  the  investigating 
committee  proceeds  with  ita  labors  I  have 
no  doubt  there  will  be  a  very  full  confirm- 
ation of  tbe  opinion  I  now  expreas.  It  would 
be  a  strange  tiling  if  it  were  asserted  that  any 
Kepublican  iu  North  Carolina  belonged  to  tbe 
Ku  Klux  organisation.  1  have  never  heard 
it  charged.  I  have  never  beard  that  the  Dem- 
ocratic papers,  so  full  of  slanders,  alandera 
upon  all  opponents,  ever  aaid  that  a  Repub- 
lican belonged  to  tlie  Ku  Klux  organisation. 
Ali  the  Democrats  cannot  ba  members  of  it, 
all  the  Democrata  are  not  members  of  it,  nor 


Mr.  SAULSBURY.  I  ask  the  Senator 
whether  the  negroes  that  were  spoken  of  by 
the  Senator  from  Kentucky  [Mr.  Stbvbhson] 
yesterday,  who  look  out  a  tiegto  man  and 
whipped  him  for  voting  the  Democratic  ticket, 
were  Democrais,  or  whether  they  were  not 
membem  ofihe  Republican  party? 

Mr.  POOL.  The  aame  occured  in  tbe  county 
of  Orange,  where  six  iieftroes,  aeeing  that  the 
white  Democratic  Ku  Klux  could  put  on  dia- 
gnisee  and  could  kill  and  murder,  concluded 
tUtil  Ihey  might  put  Ati  fha  ifttne  disguises  fiiid 


ind  BO  they  proceeded  to 


imitate  (be  Ku  Klux,  a 
commit  their 

Hr.  SAULSBURY.  I  ask  tbe  Senator  if 
those  to  whom  1  referred  did  not  avow  their 
delsrmination  to  wbip'  that  negro  because  ha 
bad  voted  the  Democratic  ticket? 

Mr.  POOL-  Well,  sir,  they  wei«  following 
a  very  bad  example,  both  in  putting  on  tha 
diaguiae  and  committing  the  outrage,  and  in 
doing  it  for  the  pnrpoae  that  the  Senator  indi- 
cates. But  they  found  tbemselvea  in  the  peni- 
tentiary speedily,  nnd  when  they  were  put  on 
tTial  you  saw  no  Ku  Klux  organizaiion  coma 
to  their  h;'Jp.  They  were  the  bogus  Ku  Klux. 
But  I  will  tell  tbe  Senator  in  all  seriousnesi 
that  tbe  society  of  the  South  ia  endangered 
by  Ibeaa  Klans,  becalbse  bad  men  will  undet^ 
take  to  imitate  them  and  put  on  disguises  and 
do  deeds  of  outrage.  But  I  waa  saying  that 
alt  the  Democrats  could  not  be  members  of 
the  Ku  Klux  Klan.  I  see  Democrata  on  thil 
floor  who  could  not  be  memhera  of  it.  They 
would  not  be  admitted.  If  they  have  ever  be- 
longed to  the  Qraud  Army  of  the  ItepubHctbnj 
could  not  be  admitted.  A  man  has  to  awear 
before  be  can  (tet  int«  the  Klan  that  he  does  not 
belong  to  the  Grand  Army  of  the  Repoblic. 

Now,  sir,  1  will  suppose  that  a  good,  aonnd 
Democrat,  who  avows  and  advocates  the  broad 
doctrine  that  colored  men  shoald  be  left  fre« 
to  go  back  under  the  control  of  their  "  natu- 
ral leaders,"  should  ask  to  be  admitted  to 
one  of  the  Elans.  They  would  aay  b 
"  We  not  upon  your  principles  , 
politically ;  you  are  all  sound  in  doctrine  ; 
if  you  are  a  mombec  of  the  Grand  Army  of 
the  Republic  we  cannot  admit  you  here." 
Nor  could  ha  be  admitted  if  a  member  of  the 
Union  Leaaiue,  although  I  (ionfeaa  a  Democrat 
cannot  be  a  member  of  the  Union  Leagua  if 
it  ba  what  gentlemen  who  belong  to  il  hava 
represented  to  me.  Tha  Union  League  is  a 
national  organ iiati on. 

Hr.  SHBRMAN.  Couldaman  who  acqai- 
eeced  in  ibe  fourteenth  and  fifiaenth  amend- 
ments be  admitted? 

Hr.  POOL.  No,  sir.  I  waa  going  to  say 
if  the  Union  League  ia  what  it  is  repreaenlad 
to  me,  a  national  organisation  for  tbe  pnrpota 
of  oarryiog  out  the  reconstruotion  policy  of 
Congress,  for  the  purpose  of  eofbroing  the 
foarteeotb  amendment- 
Mr.  VICKERS.  Are  they  not  all  sworn  to 
vote  tha  Republican  ticket? 

Hr.  POOL.  1  do  not  know.  The  honor- 
able Senator  from  Florida  [Ur.  Obbobh]  tellB 
ma  that  is  not  io  the  oatb.  But  if  a  mem- 
ber of  the  Union  League  were  to  apply  to 
become  a  member  of  the  Ku  Klux  Klan  and 
were  to  aay,  "I  ranoance  all  that,  and  i  am 
going  to  vote  the  Democratic  ticket  hereafter 
and  act  with  you  men,"  he  could  not  ba 
admitted  ;  they  would  not  take  him  in.  If  a 
man  belonged  to  tbe  Heroea  of  America,  which 
waa  an  organi^tion  in  the  southern  Statea 
during  the  war  composed  of  Union  men,  how- 
ever much  of  a  Democrat  he  may  ba  now,  and 
hundreds  of  them  are  now  the  most  violent 
of  the  Democrats  of  the  South,  he  would  not 
be  allowed  admission.  There  are  other  men 
who  are  not  allowed  admission. 

What  does  all  thia  mean?  Thoaa  who  belong 
to  ^ese  Union  associations  are  not  allowed- 
to  join  tbe  Klau,  even  if  tbey  are  Democrats. 
Why?  It  means  that  this  is  not  only  a  Dea- 
ocraiic  organization,  but  it  is  an  ornnizalion 
of  those  who  are  in  hostility  to  tbe  Union  and 
the  laws  and  the  Constitution  of  tbe  eountry. 
I  do  not  believe  Senators  will  insist  that  any 
others  than  Democrata  belong  to  it  when  they 
have  heard  the  oath,  which  no  man  disputes, 
produced  in  evidence  before  at  ieaatone  court 
in  my  State  last  sumn-er,  ani  before  the  com- 
mittee here.     A  man  has  to  swear — 

"IhatraawUl  opDOu  all  ItadicBls  and Dscroai 
In  Oftlioit  poUUoil  aertiM."^ 
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•unp  mkT  dinct." 

It  is  not  rerj  likely  that  a  Republican  woald 
join  an  Buocia,tioD  and  iwear  that  ha  would 
nnderuke  to  punisb  an;  Republioaa  who 
ODdertook  to  impose  upou  a  aieoibec  of  the 
order  in  an;  olanDet  the  camp  might  direct, 
■Ten  to  murder.  But,  tir,  they  ara  very 
guarded  B{iiDHt  getting  in  anybody  but  Dem- 
ocrats.    1  find  that  another   article   in   their 

"And  that  ■^a  will  naTar  aaiit  io  inSlialiui.  or 

lnlon(iii|  to  tlia  Bsd  Bctiai;  On^r.  Uninn'  Lucas. 
Heron  nrAnKiiss.  Snnd  AVmr  o[  tba  lUpnbllo,  or 
■D}' on*  holdinc  Kadiskl  Tiewi  or  opiniout." 

It  ipunded  strange  to  me  that  a  Senator 
■hoald  rise  and  show  feeling  when  it  was  said 
that  this  organiiation  wascompoeed  of  Demo- 
crats alone.  It  was  something  so  novel  to  me 
that  1  was  gnrprised.  Sir,  it  tg  a  Democratic 
organiaaCiOD,  io  theinteresuof  the  Democratic 
parly.  It  bas  mind  in  it^  1  might  almost  nay 
■tateemansbip  in  its  organization.  They  swear 
that  tbsy  never  will  reveal  who  initiated  them, 
that  tbey  will  never  Mil  any  of  tbe  secrets, 
that  tbey  will  never  let  it  be  known  that  tbey 
are  members  tbenBelves,  tbat  tbey  will  carry 
out  the  orders  of  the  camp,  that  they  will  obey 
the  commands  of  tbeir  leaders,  that  they  will 
pnnisb  by  order  of  tbe  camp  any  one  who  im- 
poses upon  a  member.  Tbat  shows  that  there 
IS  system  in  this  orKanisation,  that  it  wm  not 
ignorant  men  wbo  Originated  it. 

But,  sir,  that  is  not  all;  very  far  from  it. 
Theybad  explanations  of  tbeseoathB.  Among 
other  things,  tbey  bound  ibemselvei,  or  were 
iDstniciBd  a*  a  part  of  the  obligaiion,  that  tbey 
were  not  to  resist  legal  process.  I  have  been 
«  little  snrprised  to  hear  on  the  floor  of  the 
Seoate  great  stress  put  upon  tbe  fact  tbat  they 
did  not  resist  process.  Why,  sir,  if  a  mem- 
ber of  the  order  were  to  resist  procees  he 
would  be  punished;  it  would  be  against  the 
rales  of  the  order.  And  wbj?  Becanse  the 
resitLance  of  process,  the  resistance  of  an 
officer  would  bring  about  an  immediate  col- 
lisioD  with  the  authorities,  and  tbe  order 
would  be  obliged  to  go  lo  tbe  watt. 

Mr.  BLAl  R.  Will  ibegentjeman  from  North 
Carolina  inform  me  iu  what  part  of  the  tes- 
timony that  inttructiuD  is.  or  the  statement 
lie  is  now  making? 

Hr.  POOL.  I'CaailotTefer  to  the  testimony. 
I  kave  not  read  the  whole  of  the  testimony 
taken  before  tbe  committee  as  folly  asl  have 
some  other.  There  has  been  testiniony  taken 
before  our  courts  in  (iortbCarolina.  There  was 
alarge  amount  uf  testimony  taken  before  our 
sopreme  court  judges  last  summer  in  a  three- 
weeks'  sittinc.  1  learn  it  from  the  testimony 
taken  either  there  or  here.  I  do  not  know 
whether  it  is  in  this  testimony,  but  this  testi- 
mony is  very  meiiger.  Tbe  committee  have 
not  proceeded  very  lor.  I  can  assure  the  Sen- 
ator from  Uissouri,  tbat  if  tbe  investigation 
coniinues  he  will  have  this  testimony.  It  was 
brought  forward  in  the  courts  of  our  State  if 
n  already  here.     I  do  not  know  whether 

IB  that  it 


itii 

Mr.  BLAIR.  We  were  veryanxiou 
^ould  beconlinned;  but  it  was  closed 
witnesses  were  sent  away. 

Ur.  POOL.  1  muBt  be  very  greatly  mis- 
taken if  the  Senator  makes  that  declaration. 
I  Dudetstood  the  Senator  was  opposed  to  pro- 
owding  witb  the  investigation. 

Mr.  BLAIIi.  We  wen)  very  much  in  (avor 
of  tzamining  the  witnesses  whom  we  had 
called,  bat  were  not  allowed  to  examine  them 
as  to  the  examination  ibat  was  bad  of  those 
men  in  North  Carolina  last  summer. ' 

Ur.  POOL.  I  do  not  know  anything  abonl 
tka  comjoittee.    I  do  not  know  why  the  com- 


mittee stopped  just  as  the  Congress  Mopped. 
Tbey  might  bave  gone  on  perhaps  without  any 
rvgard  lo  the  expiration  of  Congress.  I  know 
there  were  a  great  many  witnesses  very  im- 
portant, lo  be  examined,  if  what  1  understood 
was  tbe  purport  of  their  evidence  was  correct. 

Mr.  BLAIit.  The  committee  bad  authority 
to  continue  the  examination  during  this  Con. 
gress,  but  stopped  af^er  we  got  the  authority 
to  do  it. 

Mr.  POOL.  I  am  entering  upon  no  defense 
of  the  committee.  I  know  nothing  abont  it. 
I  was  proceeding  to  say  tbat  I  was  surprised 
to  bear  a  point  made  upon  the  fact  that  this 
organiistion  did  not  resist  process.  Why 
should  they  resist  process,  even  if  it  was  not 
against  the  rules  of  their  order?  What  good 
would  it  do?  No  man  who  is  arrested  is  in 
any  danger  at  all.  In  Ibe  first  place,  Ihey 
bave  thus  far  succeeded  in  evading  any  bill  of 
indictment  by  a  grand  jury.  They  have  always 
succeeded  in  getting  men  upon  the  grand  jury 
wbo  were  in  their  interest,  or  from  some  cause 
or  olher  no  bills  have  been  found  except  In  a 
single  instance,  and  tbat  was  in  Jndge  Thomas's 
district,  where  a  part  of  tbe  military  force  of 
the  State  was  used  early.  And  those  men 
have  not  yet  been  tried,  and  I  understand  from 
the  testimony  here  that  the  witnesses  are  not 
to  be  come  at  exacily  at  this  time,  and  the  case 
bas  been  postponed  from  time  to  time  on  that 

But  suppose  tbe  grand  jury  were  to  find  a 
bill ;  there  are  the  chances  with  the  petit  jury. 
One  part  of  tba  obligation  is  that  they  shall 
hang  about  the  court  and  get  upon  tbe  petit 
jury  and  upon  the  grand  jury  and  prevent  the 
conviction  of  tbeir  members.  I  think  the  Sen- 
ator from  Missouri  will  not  deny  that  that  is  in 
the  testimony  that  the  committee  took.  Tbat 
certainly  is  sworn  to  by  one  or  more  members 
of  tbe  Klan.  Why  resist  procesBif  there  is  no 
danger  of  an  indictment,  if  there  is  no  danger 
of  conviction?  .Biit  farther,  the^  were  bound 
together  by  the  whole  power  ot  tbe  Klan  to 
rescue  members  from  prison,  to  take  tbem  out 
of  jail.  No,  sir,  there  is  no  resiltancs  of  pro- 
cess, but  the  civil  law  in  my  State,  and  t  under- 
stand in  the  others,  has  been  totally  inadequate 
to  pnnish  tbe  Outrages  tbat  have  been  com- 
milied.  It  was  so,  I  presume,  to  some  extent 
in  Kentucky,  judging  from  tbe  message  of  the 
Qoveriior  of  that  State,  wbo  is  now  n  Senator 
on  this  floor. 

Now,  sir,  I  ask  in  all  candor,  what  is  to  be 
done?  1  come  now  especially  to  North  Caro- 
lina affairs,  with  wbich  I  desire  to  desl.  It 
was  perfectly  plain  that  there  had  been  no 
conviction  in  tbe  State  courts  ;  and  yet  at  first 
I  doubted  the  existence  of  the  order.  I  did 
not  think  it  possible  that  such  an  order  could 
exist.  Afterward,  from  men  of  respectability 
and  character  upon  whom  I  relied,  I  found 
that  I  could  no  longer  doubt  tbe  existence  of 
it ;  and  when  the  deiails  of  these  horrid  crimes 
came  in,  I  asked  very  naturally,  <>  Where  are 
your  judges,  where  are  your  solicitors,  where 
are  your  stieriffs  ?"  1  was  answered,  "Tbe 
sheriffs  in  Alamance  and  some  other  counties 
are  in  tbe  order;  the  judges  can  do  nothing; 
the  juries  are  in  the  way;  we  can  make  no  con- 
victioni."  1  thought  that  the  Executive  of 
tbe  Stale  ought  to  supply  the  failure  of  the  civil 
autboriiies  in  tbe  localities  by  sending  the 
militia  of  the  State  into  those  disorderly  coun- 
ties, and  with  them  some  magistrate  of  general 
jurisdiction,  a  judge  of  one  of  our  circuit 
courts  for  instance,  wbo  should  go  there,  and 
with  the  mililaij  drawn  from  some  peaceable 
locality,  not  at  all  connected  with  these  men, 
as  a  pojise,  proceed  to  supply  the  failure  of 
the  local  civil  authorities  in  maintaining  the 
laws  of  the  State.  I  found  that  was  tbe  general 
sentiment.  I  found  that  there  was  scarcely  a 
man  of  intelligence  who  considered  the  aob- 
ject  twelva  montha  ago  tbat  did  not  believe 


tbe  Governor  of  North  Carolina  wonld  be 
derelict  in  duty,  when  he  was  assured  by  the 
iudges  of  tbe  courts  that  there  was  no  possi- 
bility of  executing  the  civil  law,  if  he  did  not 
make  some  effort  to  supply  the  defect  of  ibe 
local  authorities  in  this  way. 

But,  sir,  I  must  confess  that  I  bad  little  faith 
in  the  ability  of  the  military  force  of  the  Stale 
to  do  it.  At  first  1  thought  the  State  was  all- 
powerful.  I  ibougfat  it  could  do  it  througb  its 
courts  ;  but  twelve  months  ago  I  was  forced  lo 
the  conclusion,  painfully,  that  there  was  noth- 
ing in  the  State,  as  it  seemed  tome,  that  wonld 
be  adequate  to  contend  against  sncb  an  orgao- 
iiation,  embracing  even  ten  tbonsand  men, 
bound  together  by  principles  so  shrewdly  de- 
vised to  escape  detection.  When  I  saw  that 
no  convictions  bad  been  effected,  when  I  saw 
tbat  efforts  bad  been  made  without  auccess,  1 
lost  hope  in  tbe  ability  of  the  State  to  do  it  u! 
all.  Of  course  I  must  have  foreseen,  as  every 
man  must  bave  foreseen,  that  ultimately  tbe 
Qovernment  of  the  United  States  wonld  bavu 
to  come  forward. 

Twelve  months  ago  I  Introduced  into  tbe 
Senate  a  bill  conferring  jurisdiction  of  these 
cases  npon  the  Uniied  Stales  courts,  duint: 
just  what  I  desire  now  to  be  done,  but  which 
1  must  confess,  in  my  judgment,  will  be  neces- 
sary to  be  done  much  more  vigorously  and 
efficiently  now  than  wonld  have  been  required 
at  that  time.  I  wished  nntoulyto  break  diiwu 
the  perpetration  of  those  outrages  and  tosecure 
peace,  bnt  to  avoid  extreme  measures  if  i: 
could  possibly  be  done.  Tbat  bill  met  with 
very  little  favo"      " —  " -  '        - 


endment  was  before  the  Senate,  I  introduced 
lome  sections  of"my  hill  as  amendmems  lo 
t,and  they  were  adopted,  but  1  am  told  it 
a  bungling  way.     " 


tbat 


;x  press 


„  that  time  was,  that  the  Govt 
of  the  Slate  ought  tosendin  the  military  force 
of  tbe  State ;  tbat  tbe  Slate  ought  to  exhaust 
all  its  powers  before  the  Federal  Government 
□ndertook  to  interlere  at  M;  and  hence  it 
was  undertaken  by  the  Governor  of  Konb 
Carolina. 

We  have  seen  the  resniL  I  do  not  nrelend 
to  say  that  the  Governor  did  not  make  mi^- 
Iskes.  That  he  did  blunder  in  some  respects 
is  true.^  But,  sir,  I  do  buow,  if  any  failli  can 
be  put  in  a  man,  if  any  faith  can  he  put  in  ibe 
words  or  tbe  gestures  of  a  man  by  wbich  an- 
other can  judge  bim,  that  he  acted  from  the 
highest  principles  of  duly,  and  be  believed  be 
was  doing  what  was  right  and  what  was  bis 
duty  to  do.  It  is  said  he  refused  to  obey  the 
w rit  of  kabea3  corpus.  At  most,  he  but  delayed 
obedieuce  to  tbe  writ.  I  have  nothing  to  say 
in  regard  to  his  power  to  do  such  a  thing.  I 
am  uot  about  to  discuss  that.  I  am  notdeleod- 
ing  tbe  OovemoT  of  North  Carolina  ia  his 
action.  If  1  hud  been  present  when  it  was 
decided  that  tbe  writ  ebould  not  be  imme- 
diately obeyed,  but  obedience  to  it  delayed,  I 
am  assured  by  men  in  that  State,  who  wure 
advising  that  tbe  emergency  required  it,  that 
1  should  bave  advised  it,  too.  1  happened  to 
be  confined  to  my  bed  in  another  State  at  that 
time.  I  think  it  likclj,  if  the  excuse  given  tjr 
it  bad  been  brought  before  me,  1  should  hare 
advised  delay  in  obeying  tbe  writ.  It  seems 
the  Governor  had  information  tbat  there  was 
a  purpose  on  tbe  part  of  this  Eu  Klux  organ- 
ization in  the  several  counties  to  do  what  they 
call  "  riding  around  "  for  two  or  three  nights 
just  preceding  the  election,  and  there  was  dan- 
ger of  general  civil  war,  strife,  and  bloodshed. 
tie  believed  it,  if  bis  word  is  to  be  believed, 
and  others  believed  it. 

But,  sir,  for  whatever  canse  or  on  whatever 
account,  it  bos  ail  failed,  and  tbe  Governor  of 
North  Carolina  haa  been  impeached,  liaa  been 
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tried,  and  by  »  partisan  Legialal.are  haa  bean 
convicted  and  onstedfroiE  bis  office  for  makins 
that  effort 

Mr.  BLAIR.  Will  the  Senator  a1Io«  me  <o 
saj,  OD  tbal  poijt,  that  of  the  Legislature  vhicb 
impeached  and  the  seniite  that  cnQTiBted  him 
five  I  think,  certainly  four,  Kepublicaas  voted 
for  hia  conviction  1 

Mr.  POOL.  Yes.  sir.  As  I  am  driven  to 
Ibe  qucBtioo  of  how  be  vbh  convicted.  [  niil 
tell  iiall,aDd1etnaBeehoivRepiibli[:aas  catue 
to  Tola  that  way  and  what  ihe;  voted  for.  I 
did  not  mean  to  make  that  episode  in  m; 
speech.  In  ibe  Brat  place,  nheii  that  Leps' 
latare  aisercbled  there  were  not  two  thirds 
of  the  aenate  Democratic,  and  it  required  two 
thirds  lo  convict.  There  were  not  two  thirds 
of  the  BCnnte  which  resolved  itself  into  a  high 
court  of  imneachment  that  were  of  the  ex- 
treme political  views  that  would  have  consuin. 
mated  the  act  of  deposiag  the  Qovernor.  Tbej 
went  deliheratel;  to  work  and  turned  out 
Rppubtioao  afler  Republican,  and  seated  Dem- 
ocrats in  their  places,  for  the  express  purpose 
ofKettinjt  the  requisite  msjorit?. 

Mr.  BLAIR.  1  will  remark  at  this  poiot 
that  then  thej  followed  a  ve^  bad  example  set 
them  bv  the  Senate  of  the  Unired  States. 

The  PBESIDEKO  OFFECER,  (Mr.  Nib 
in  the  chair.)  TheSenacor  from  Missouri  will 
addreu  the  Chair  if  he  desires  to  interrupt  the 
Senator  from  North  Carolina. 

Mr  BLAIR.     I  beg  pardon. 

Mr.  POOL.  Bad  examples  are  contagious. 
The  example  of  violence  set  in  the  Demo- 
cratic (ilaiform  in  1S68  was  contagious  enough, 
in  mj  judgment,  to  have  originated  the  local 
vioteoce  that  look  place,  and  that  is  now 
being  carried  on.     Bad  examples  are  vf  rj  eon- 


tagiou 


I   that   have   I 


the' 


before  ibe  war,  during 
3  war  were  set  to  work 
for  the  purpose  of  securing  tbis  conviction.  I 
believe,  and  I  have  reason  to  believe-^I  do 
not  merely  assert  it  as  an  idle  rumoi^lhat 
the  conviction  was  decided  upon  in  cancns  be- 
fore tbe  trial  commenced.  But,  sir,  it  never 
nould  have  occurred,  in  my  judgment,  but  for 
the  minority  report  of  the  iavesiigating  com- 
mittee, that  went  to  the  city  of  Raleigh  just 
itilhe  aick  of  time. 

Mr.  MORTON.     What  report? 
Mr.    POOL.      The  minority  report  of  the 
1,  which  I  willexamlneberore 


Isiidot 


.  Itw 


]od  that 


it,  and  there  was  a  general  feel 
intbrmed,  that  there  would  be 

at  all.  Democrats  who  had 
expressed  a  disposition  not  In  vote  for  con- 
Tiction  were  threatened.  The  Ku  Rlux  organ- 
ization brought  tbeir  whole  power  to  bear  unoa 
them,  and  upon  Republicans,  too. 

Mr.  President,  allow  me,  as  I  ha 
driven  to  this  matter,  to  take  up  tbe  acts  of 
that  Legislature.  It  prolongs  my  remarks 
beyond  what  1  designed,  and  they  niuat  neces- 
sarily be  long  enough  any  way  ;  but  as  I  bap- 
pen  to  be  prepared  on  this  question,  let  me 
ask,  what  did  the  Legislature  do?  The  very 
first  act  when  they  arrived  at  Raleigh  was  a 
proposition  to  print  the  message  of  the  Qnv- 
«rnor.  They  were  elected,  as  1  shall  show,  by 
tbis  Democratic  En  Ktux  organization.  That 
was  the  means  by  which  they  got  a  majority 
of  tbe  Legislatnre.  When  tbey  assembled  a 
message  was  sent  to  them  by  the  Qovernor, 
which  contained  some  of  his  proclamations 
and  the  evidence  taken  beforo  the  supreme 
Gonrt  exposing  tbis  Ku  Klux  organization. 
For  the  hrst  time  in  the  history  of  North  Car- 
olina, if  not  In  the  history  of  any  Stale,  they 
refused,  bya  party  vote,  to  print  that  message 


so  that  the  people  conld  see  what  the  evidence 
was. 

Subsequently,  when  it  became  necessary  that 
tbe  message  sbould  be  prioied  for  use  by  mem- 
bers, with  accompanying  documents,  nnother 
proposition  was  made  to  print;  but  Ihey 
amended  it  so  as  to  print  tbe  message  only, 
but  none  of  the  accompanying  evidence  against 
the  Ku  Klux. 

The  law  against  the  Kn  Klux,  which  was  a 
copy,  [  understand,  almost  vtrbatiia  from  a 
New  York  statute,  was  swiftly  repealed  by  the 
Legislature.  Just  as  soon  as  they  assembled 
they  proceeded  to  repeal  the  law  against  this 
orgaoizatioD.  What  was  ihc  cITact  of  that? 
It  was  to  show  Republicans,  as  well  us  tbe 
Ku  Klux  themselves,  that  'be  Legislature  was 
in  the  interest  of  the  Ku  Klux,  and  that  they 
need  not  fear  any  further  interference  on  the 
part  of  the  State  government. 

That  is  not  alL  There  was  upon  the  statute- 
book  of  North  Carolina  at  that  lime  a  law 
authorizing  the  Governor  to  employ  detectives 
when  it  became  necessary ;  a  luw  which  1 
believe  is  very  common  in  all  the  States;  but 
it  had  operated  lo  the  exposure  of  the  Kn 
Klux,  and  tbey  were  swift  to  repeal  that. 

Now,  sir,  to  sbovr  you  tbe  spirit  of  the  Legis- 
lature whiah  convicted  Qovernor  Holden,  as 
the  Senator  from  Missouri,  by  his  refereuce  to 
the  conviction,  has  called  my  attention  to  it, 
and  OS  it  is  HD  old  and  wise  saying,  that  I  may 
perhaps  be  pardoned  for  repeating  an  the  floor 
oftbe  Senate,  that  straws  show  which  way  the 
wind  blows,  let  me  refer  to  a  little  incident 
that  occurred  a  week  or  two  ago  in  the  North 
Carolina  senate  and  since  the  impeachment, 
which  will  show  the  spirit  which  is  rife  there. 
Dnriii^  the  rebellion,  while  the  convention  was 
in  session  that  passed  the  ordinance  of  seces- 
sion, aresolution  was  adopted  to  place  tbe  bust 
of  John  C.  Calhoun  in  a  place  in  the  senate 
chamber,  and  it  was  placed  there.  AAer  tbe 
war  ended  and  the  Union  men  obtained  con- 
trol of  the  Suite,  it  was  removed  np  stairs  into 
the  library;  I  think  a  more  fitting  place  for 
the  bust  than  the  senate  chamber.  Since  the 
conviction  of  Qovernor  Holden  the  senata  has 
deliberately  passed  a  resolation  to  bring  the 
bust  down  and  put  it  back  in  the  senate  cham- 
ber.    I  do  not  Lnow  that  it  is  wrong.     1  only 


the  Legislature,  persuasion,  threats,  and  every- 
thing else,  in  order  to  secure  acooviction.  But, 
sir,  how  did  the  question  stand  ?  The  Senator 
says  six  Republicans  voted  for  the  conviction. 
There  were,  I  think,  eight  articles  in  the  im 
peachment  resolutions.  The  first  and  second 
articles  embraced  the  whole  batch  of  oharges. 
The  subsequent  articles  were  but  subdivisions 
of  the  first  and  second,  and  many  of  them  kad 
very  little  in  them.  The  articles  were  very 
ingeniously  drawa.  The  first  and  second  cdQ' 
tained  the  whole  gist  of  tbe  charges. 

Now,  sir,  the  Governor  wns  nut  charged 
with  corruption.  Thev  did  not  dare  to  charge 
that.  He  was  charged  only  with  the  use  of 
the  military  and  his  manner  of  using  it  in 
putting  duwn  the  Ku  Klux,  the  arrest  of  cer- 
tain men,  and  the  refusal  to  obey  the  writ  of 
hi^at  corpus.  A  vote  was  taken  upon  each 
separate  charge.  Ou  the  first  charge  he  was 
acquitted.  On  the  second  charge,  which  was 
general  and  comprehensive,  he  was  also  ac- 
quitted. Then,  when  it  came  to  tbe  minor 
charges,  I  think  he  was  acquitted  oa  some  of 
those,  but  on  some  three  or  four— I  do  not 
know  how  many — he  was  convicted,  and  it  was 
on  some  of  these  subdivisions  that  the  four 
Republicans,  very  improperly  in  my  judgment, 
voted  for  his  conviction.  But  tbe  charges 
were  so  drawn  that  tbey  ware  almost  obliged 
lo  so  vote,  whether  the  act  embraced  auy  tur- 
pitude or  not.     In  some  of  the  charges  the 


facta  charged  would  not  when  critically  exam- 
ined embrace  any  guilt  at  all.  It  was  on  those 
charges  that  the  Republicans  voted.  But,  air, 
on  the  main  question,  and  this  is  the  point  to 
which  I  desire  to  call  tbe  attention  of  tbe 
Senate,  in  answerto  the  Senator  from  Missouri, 
when  the  main  quemion  I'Bs  put,  whether, 
having  been  acqiiitted  on  the  two  main  charges 
and  convicted  only  on  some  of  the  minor 
charges,  he  should  be  punished,  there  were  no 
Repubti[;uns  voting  to  punish  him;  hut  the 
Democrats,  those  who  were  originally  in  the 
aenaie  and  those  who  bad  been  thrnnt  in 
against  law  to  take  the  ^luce  of  Republicans 
legally  elected,  all  atood  in  solid  phular.x  and 
voted  for  the  punishment  that  was  inflicted, 
the  deposition  from  oSce,  and  the  disqualifica- 
tion from  holding  office  hereafter. 

Sir,  who  were  tbey  who  so  voted  to  disfran- 
chise the  Governor  of  North  Carolina?  Eight 
of  them  certainly,  if  not  thirteen,  as  I  am 
told,  were  men  who  hold  tbeir  seats  avowedly 
and  without  denial  in  dirpct  violation  of  tbe 
fourteenth  amendment  M  tbe  Conslitation  of 
tbe  United  States,  which  the*  have  taken  an 
oath  to  BupporL  No  man  will  deny  that  eight 
of  those  senators  are  nnder  disabili^,  and  ihrj^ 
confess  that  tbey  are.  I  know  some  myself 
who  were  members  of  the  Iiegislainre  before 
the  war,  who  were  clerks  of  courts  before  the 
war,  men  of  my  acquainlance,  and  who  were 
confederate  officers  daring  the  war,  and  who 
have  never  been  relieved,  and  yet  are  now 
holding  their  seats  in  tbe  State  senate ,  and  it 
was  by  their  votes  that  the  Qovernor  of  the 
Slats  was  deposed. 

Mr.  BLAIR.  They  were  not  as  fortunate 
as  the  Governor  bad  been  in  having  his  dis- 
abilities removed. 

Mr.  POOL.  And  they  were  not  quite  as 
careful  in  taking  oaths  as  the  Qovernor  was. 
If  they  had  been  they  would  have  refused  to 
bold  an  o<Gce  where  they  bad  to  swear  to  sup- 
port the  Constitution  until  their  disabilities  had 

Mr.  President,  I  find  I  have  consumed  a 
great  amount  of  lime  in  discussing  this  ques- 
tion in  a  general  way,  and  1  feel  reluctant  logo 
into  details  at  this  time  upon  another  branch 
of  tbe  subject.  I  do  not  know  but  that  it 
would  he  more  proper  upon  another  i>ccasion 
that  1  should  do  so.  As  a  matter  of  course, 
we  expect  some  bill  to  be  presented  to  tbe 
Senate.  We  expect  this  discussion  to  go  on. 
I  End  that  I  have  spoken  nearly  three  hours. 
I  had  no  idea  that  I  had  spoken  so  long. 

I  believe  that  legislation  is  indispensably 
necessary,  and  tbatit  ought  to  be  adopted  now. 
I  do  not  believe  that  it  will  be  possible,  by  any- 
thing that  can  be  done  in  the  State  of  Noi  ' 
Carolina  by  the  civil  authoritiei 
to  tbe  present  outrages  that  ai 
that  Stale  until  there  is  manifested  on  the  part 
of  the  Government  of  the  United  States  a  dis- 
position to  enforce  lis  ians  and  its  Constitu- 
tion. All  that  I  desire  is  that  CongrEss  shall 
act  upon  this  matter  in  such  form  as  they  may 
think  the  exigency  requires,  "l  wonld  prefer 
that  there  should  not  be  a  resort  to  extreme 
measures.  I  would  infinitely  prefer  that  there 
should  be  no  resort  to  martial  law  as  long  as  it 
can  be  avoided,  but  1  would  be  willing  to  tee 
a  resort  to  anything  rather  than  have  outrage 
and  muriier  and  disgrace  and  ruin,  materially 
and  Qtherwise,  continually  visited  upon  oar 
people.  1  believe  that  if  there  is  adopted  a 
wise  measure  giving  the  United  States  courts 
JuriBdiction  ia  the  course  of  eight  months  the 
condition  of  affairs  may  be  very  materially 
changed. 

Mr.  President,  the  question  is  simply  with 
the  Congress  of  tbe  United  States,  as  I  first 
started  out  in  stating,  whether  or  not  they  will 
enforce,  by  appropriate  Icgislaiicn,  tbe  four- 
teenth amendment,  or  whether  they  will  suffer 
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it  to  be  Bnperaedad  b^Tioleaca  in  the  local  [ties. 
If  that  be  tha  qujition  to  be  dealt  iritb,  it  ia 
importaat  for  ftll  psrtisB  that  tre  Hhould  know 
ftt  ones  hoirit  ii  lo  be  done, 

Before  the  debate  cloaea  I  propoae  to  ezaco' 
ioe  more  at  Urge  wbat  I  waa  forced  to  tooch 
npoo  ia  tbii  ditcuMion  bjr  the  questioD  vbicb 
tha  Senator  from  MinBoari  put  to  ae.  I  pro- 
poM  to  examine  the  mattera  in  North  Carolina 
that  are  alleged  to  have  led  lo  the  formation 
of  the  Kd  KIdx  DreaDiiation.  I  xiab  lo  exam- 
ine the  charge  of  corrnption  tbat  baa  been 
made  againtt  the  State  autfaoritiea.  It  waa  mj 
purpose,  I  moat  confeaa,  to  have  gone  into  thai 
toaome  extent  at  this  time;  butaa  I  have  con- 
■nmed  three  houra  I  would  prefer  to  take  up 
the  sutyect  on  anothec  oc cation. 


EnltoruiMBt  of  FoorleeDth  Anendoieiit. 
SPEECH  OP  HON.  J.  H.  MOORE, 

or  ILLIXOIS, 

Im  CHI  HousB  ow  RBPRKsnrcATirES, 

Marehai,  1871. 
Tba  Boaia  b»iii|  nndir  aoiuidsratton  tho  bill 
(E.  R.  No.  320)  tn  snforoe  thg  prarliioiis  of  iba 
fouitasnth  amendiDDnt  lo  tfae  ConsUtDtlon  of  the 
Hailed  Statoi.  and  tor  dlhar  purpMa*— 

Ur.  MOOBEaaid; 

Mr.  Sfeakkr:  Before  anbrnitting  theremarVs 
which  1  bad  intended  lo  deliver  upon  the  aub' 
jeot  under  diocuaaion  I  deaire  to  aaj  that  it  hat 
not  been  mj  purpoae,  nor  do  I  feel  prepared, 
to  enter  into  the  legal  argnment  of  the  qaea- 
tion.  I  bavedeaired  to  turn  m;  attention  prin. 
cipally  to  a  aort  of  plain,  eaailj-underatood, 
and  common  senae  view  of  the  subject,  which 
1  hope  ma;  not  be  conaidered  iojudicioaa, 
nnwiae,  or  aa  a  view  of  the  important  conaid- 


plain,  common  aenae  might 
Terv  appropriately. 

Sir,  I  do  not  call  to  mind  a  lime  atnce  I  have 
been  a  member  of  the  Bcpublican  partr,  and 
tbat  has  been  ever  aince  the  pariif  came  into 
exial«nce,  that  I  have  had  lo  anxioua  a  aoli- 
citude  for  ita  reputatioa  and  continued  use- 
fulnesa.  It  baa  neretofore  mado  a  record  of 
which  ever;  man  who  baa  couperaled  with  it 
mii;  jtiatl;  be  proud.  Ita  Gdelit;  lo  the  great 
priiiciptea  of  libert;  and  equality,  its  devotion 
to  our  free  inatiLutiona  when  they  were  exposed 
to  imminent  peril,  its  broad  views  in  reference 
to  human  righta,  and  ita  sublime  patriolism 
have  hitherto  made  it  honored  and  respected 
in  all  lands  where  liberty  ia  loved.  And  now,, 
■ir,  the  wish  of  my  heart  is  that  in  tbie  emy. 
geiicj,  and  on  every  trying  occasion  that  may 
arise  in  the  future,  there  may  be  enough  wis- 
dom found  in  it  as  tbat  it  may  aliU  commend 
itself  to  die  judgment  and  conEdence  of  the 
American  people. 

I  foresaw,  won  the  organiuition  of  this 
Forty- Seep nd  Congress,  that  very  exciting 
queslionf  were  likely  to  ariaa  if  ibe  session 
was  protracted,  upon  which  we  were  but  poorly 
prepared  to  ael,  and  hence  I  was  intensely 
anxiona  that  we  should  adjourn  early,  since  I 
hoped  that  al^er  going  home  and  mingling 
with  our  people,  and  calmly  and  diapaasion- 
aiely  looking  over  the  Geld,  we  might  return 
here  in  December  next  better  prepared  to  do 
justice  to  the  great  and  important  queationa 
that  were  bound  to  come  before  this  Congress. 
I  did  nol  believe,  nor  do  I  yet  believe,  that 
there  is  anything  in  any  of  the  queaiions  now 
ao  much  B;;ilating  us  that  imperalively  demands 
grave  legtsUtinn  immediately. 

L  believed  then,  and  1  believe  now,  tbat  the 
conntryfeltthatwewonldaotwiaelybyadjoarn- 


ing  over  tilt  December  next ;  and  every  influ- 
ence ibat  1  have  been  able  to  exert  hat  been 
turned  in  tbat  direction.  Eventa  which  have 
transpired  here  since  our  organization  in  this 
House,  and  especially  at  the  other  end  of 
the  Capitol,  have  only  confirmed  me  in  Ihe 
belief  that  our  continuance  here,  under  the 
circumataucea,  has  been  a  grievous  mistake. 
No  good  has  come  to  the  country,  hut  immeas- 
urable damage,  I  fear,  has  accrued  to  the 
party,  which  I  am  anre  ia  most  keenly  felt 
throughout  the  whole  land. 

I  have  been  apposed  to  any  grava  legislation 
at  this  time  in  reference  to  alleged  oulrsgea  in 
ihe  soulhern  States,  aa  I  felt  that  we  were  not 
sufficiently  informed  in  reference  to  this  vexed 
question.  I  thought  we  were  not  sufficiently 
assured  that  these  irregularities  might  not  in 
some  way  be  remedied  wiibout  the  interposi- 
tion of  the  Qeneral  Qovernment.  I  favored 
tbe  appointment  ofa  judiciona  committee  that 
should  he  empowered  to  go  into  the  troubled 
localities  of  the  South  and  thoroughly  invest- 
igate these  complunta,  which  have  come  to 
us  in  almost  every  conceivable  form,  and  with 
almost  inGniteiy  varied  veraiona,  and  aacer* 
lain,  onmistakably,  if  rosaible,  the  nature  of 
these  troubles,  and  the  canaea  from  which 
they  originate.  Then  1  hoped  that  we  and  our 
people  might  know  if  any  absolute  neceaaitj 
existed  demanding  eitraordinary  legislation. 
Then  we  might  have  moved  forward  with  greater 
assurance  that  we  were  acting  wisely. 

Certainly,  it  would  be  gratifying  to  every 
good  citisen  of  tbie  conntn  to  have  these  dis- 
orders come  to  an  end  witnout  tbe  interposi- 
tioa  of  tbe  General  Government.  We  would 
all,  I  hope,  be  pleased  to  have  the  people  of 
all  the  several  equal  States  of  this  Union  show 
their  capacity  for  Belf-government.  Tbe  inter- 
ferenceortheFederaUuihoriliea  with  the  local 
affairs  of  the  individual  States  ia  a  necessity  to 
be  deplored  at  any  time,  and  nothing  but  the 
demand  of  uncontrollahle  neceasitj  should,  as 
it  seems  to  me,  make  us  willing  to  permit  such 
an  interference. 

Again,  sir,  I  am  sure  that  there  is  a  growing 
sensuiveneas  npon  this  subject  in  all  thenorth- 
ern  States.  The  people  have  anxiously  waited 
and  watched  forthe  time  to  come  when  the  work 
of  reconstruction  abould  be  at  an  end,  when 
all  the  States,  restored  to  their  olaees  under 
the  Oovernmenl  and  invested  with  their  equal 
rights,  should  he  able  to  walk  alone  and  enter 
upon  a  career  of  asaured  peace  and  proaperity. 

Without  the  most  imperative  reasons  i  fear 
thai  we  shall  not  be  justified  by  the  people  in 
the  extreme  measures  which  have  been  pro- 
poaed  and  which  we  aro  now  called  to  decide 
npon  before  a  most  searching  and  thorough 
iijveatigaiion  has  been  instituted.  The  opin- 
ions ofaur  friends,  the  loyal  men  of  tbe  south- 
ern Stales,  are  uot  united  as  to  the  neceaaity 
of  any  immediate  interposition  on  the  part  of 
Congress.  Some  of  them,  with  great  earnest- 
□eaa,  declare  that  sncb  tnterposition  would  be 
unwise,  and  auggest  other  remedies  which,  in 
their  opinion,  would  he  more  effectual  in  re- 
storing law  and  order. 

Again,  these  distarbaoces  are  attributable 
to  a  variety  of  causes.  Some  of  these  causes 
of  irritation  and  discontent,  it  is  alleged,  are, 
in  the  opinion  of  many  who  have  been  In  con- 
stant sympathy  with  the  Government  and  with 
the  parly  iii  power,  chargeahle  to  an  inefficient 
and  bungling  administrviion  of  tbe  local  gov- 
ernmenta  in  thoae  States,  and  to  the  fact  that 
there  has  been  in  many  instances  a  rccklesa 
disregard  of  prudent  legislation  and  a  wanton 
and  extravagant  expenditure  of  tbe  aubstance 
of  the  people. 

Again,  it  is  alleged,  and  believed  generally 
throughout  the  country,  that  an  irresponsi- 
ble, reckless,  and  unprincipled  aet  of  adven- 
tarera,  claiming  to  be  tha  friends  and  repre- 


aentatives  of  the  party  in  power,  baie,  in 
many  instances,  without  ability  and  experi- 
ence im  matters  of  government,  secured  the 
reina  of  authority,  only  to  degrade  their  posi- 
tions and  demonstrate  their  utter  incapacity 
to  work  out  resells  favorable  to  a  state  of  bar- 
monv  and  peace,  and  who,  temporarily  raised 
to  ptacea  of  power  and  reapoosibility  which 
their  merits  did  not  secure,  and  incapable  of 
appreciating  the  high  trust  to  which  mero  cir- 
cumstances have  called  them,  have  so  boroe 
themselves  as  necessarily  to  create  discontent 
and  provoke  resistance. 

Yet  this  allegation,  I  am  anre,  ia  not  good  aa 
against  all  whom  ex-rebels  and  Democrats  have 
seen  fit  to  brand  as  odious  carpet- baggera.  Some 
of  them  going  South  in  queat  of  permanent 
bomea  have  at  once  identitied  themselves  with 
every  interest  of  their  several  localities,  and, 
mindfiil  of  their  responsibilities  and  true  lo 
whatever  trusts  have  been  committed  to  their 
bands,  have  commanded  the  gratitude  of  tbe 
country  and  have  honored  tbe  great  party  of 
freedom  with  which  tbey  are  allied.  Some  sucb, 
1  am  happy  to  aay.  are  serving  in  this  Congress, 
and  they  are  not  to-day,  I  know,  distasteful  to 
the  best  people  of  the  Soalh. 

And  again,  sir,  it  has  been  repeatedly  orged 
by  manv,  very  many  of  the  best  friends  of  law 
and  order  in  the  South,  and  I  believe  bv  a 
majority  of  the  Kepreacntatives  from  theaouth- 
ern  Stales  on  this  floor,  that  disabilities  imposed 
and  still  remaining  upon  many  of  the  more  in- 
telligent citizens  of  tbe  Sooth,  extensive  prop- 
erty-holders and  taxpayers  into  the  Treasary 
of  theUnited  States,  while  the  con  li  nuance  of 
tbemcan  he  of  no  possible  ad  vantage,  are  abao- 
Intely  not  only  a  conatant  aource  of  irritation, 
buthkewise  a  positive  obstruction  in  tho  way  of 
a  healthy  .development  of  good  feeling  in  the 
South.  And  I  respectfully  submit,  sir,  if  iheae 
honorable  gentlemen,  sterling  men  of  onr  party, 
men  of  discernment  and  discretion,  are  not 
certainly,  as  lo  their  opinions  on  these  vexed 
questions,  entitled  to  grave  consideration,  com- 
ing as  they  do  from  tne  very  precincts  of  these 
diaordera. 

It  is  claimed,  with  much  show  of  consist- 
"igent 
n  the 

attitude  of  proicribed  citiiens,  nnworlb^  of 
being  trusted  with  the  full  exercise  of  the  rights 
of  American  citiiens,  tbef  are  thus  rendered, 
in  a  manner,  reckleaa  or  indiffereni  in  refer- 
ence to  matters  of  government  in  their  midsl; 
and  being  made  and  considered  irresponaible. 
are  constantly  tempted  lo  give  themselves  no 
concern  in  reference  to  the  anomalous  state  of 
things  existing  among  them;  that  if,  on  tbe 
contrary,  their  disabilitiea  were  removed,  and 
the  responsibilities  of  government  were  placed 
alike  upon  them  aa  upon  othera,  they  would  be 
without  excnae,  and  would  aoon  be  Induced, 
aa  a  matter  of  intereat  to  themselves  and  to 
their  States,  to  contribute  the  weight  of  their 
combined  inflnenee  to  the  promotion  of  peace 
and  good  order. 

Mr.  Speaker,  a  certain  amonnt  of  intelligence 
and  experience  is  indispensable  ia  order  lo  the 
succeasfol  management  of  free  governments. 
In  some  localities  of  tbe  South  we  realized  the 
fact,  when  we  come  to  the  work  of  reeonatrnc- 
tion,  that  ao  generally  were  the  people  tainipJ 
by  rebellion  that  thers'wera  not  enough  among 
them  left  who  had  remained  steadfast  in  their 
allegiance,  during  our  late  troubles,  to  intelli* 
gently  organize  and  administer  govern  men  is 
in  those  loCBliliea.  Hence,  we  were  under  the 
neceaaity  of  introducing  and  passing  bills  fur 
removing  political  disaoiliLies,  in  order  to  en- 
able men  of  intelligence  and  experience  to 
accept  office  al  the  bands  of  ihe  newly  organ- 
ized governments  under  the  rpconsimctioii  acts.  - 

And  this  mode  of  removing  disabililies  hai 
gone  on-year  after  year,  notiF  it  has  degener- 
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Bted  intn  a  wskk.  and  [mightMy.aiortof  cod- 
temptlble,  Bjatem  of  pe<Idlin|[oat  »iancfltie8, 
disgusting  not  only  to  the  people  of  the  South 
but  also  to  the  most  careful,  observing,  ttnd 
intellisent  people  in  the  other  States.  The 
press  bss  been  almost  (LuaDimoua  in  its  disap- 
proval of  the  coarse  parsustl  in  this  regard, 
and  «ith  great  unanimity  U  demanding  a  more 
liberal,  a  more  magnaoimaas  and  statesmaD- 
likeattitiideapOD  thissabject.  It  is  felt  to  be 
nndigniBed  in  a  great  Oovernment  like  oore, 
which  has  been  ao  signally  triumpbant  In  sub- 
doing  its  enemies,  to  higgle  over  this  question 
and  cling  with  sach  strange  tenacity  to  the 
coRliDuance  of  these  disabilLiiea,  wbeo  no  pos- 
sible  good  whatever  can  arise  from  sach  a 

The  moat  onreliable  class  of  rebels,  tlie 
Tictims  of  blind  prejudices,  such  as  really  bave 
bnt  little  interest  in  the  adTancemeut  of  citII- 
iaaliou  and  good  order,  who  have  no  idea  of 
progress,  who  know  not  bow  to  appreciate  the 
BTenta  which  bave  tisnipired  In  this  conntry 
within  the  last  ten  years,  are  rehabilitated,  are 
American  citizena  in  the  fallest  aenae  of  the 
term,  white  better  men,  who  have  property 
and  tamiliesand  pride  of  character,  and  who 
moat  contlnae  to  live  among  as  and  work  out 
whatever  of  fortune  may  yet  remain  to  them 
and  tbeir  familiea,  are  nnder  the  ban  of  the 
Government.  If  it  is  said  they  are  rebels  and 
have  ihemaelves  been  the  anthora  of  their  own 
disabilities,  1  answer  they  are  nevertbelesa  a 
part  of  the  presentinheriunce  of  this  Govern, 
ment,  a  part  of  the  throbbing  life  of  this  great 
Bepublic,  andlbe  sooner  that  life  can  be  made 
to  take  on  a  normal  eiiatence  and  be  made  to 
leel  that  it  ia  a  resoneraled  and  recognized  part 
of  the  great  whole  the  better  for  the  country. 
A.  majority  of  this  House,  a  majority  of  the 
people  ofthiscountry.  are  forgeneral  amnesty. 
Why  ia  it  not  granted?  Simply  for  the  reason, 
air,  that  a  minority  sufficient  to  prevent  a  two- 
tliirda  vote  peraists  in  the  indulgence  of  that 
mode  of  redection  and  reaaoning  which,. upon 
such  grave  matters  of  policy,  have  not  hitherto 
been  the  oharacteriatica  of  atateamen  of  the 
moat  enlarged  and  liberal  views.  I  fear,  air, 
that  oer  course  in  this  regai'd  baa  notbaen  auf- 
ficienily  elevated  and  enfighlened.  We  bare 
Dot,  perhaps,  as  earnestly  aa  was  our  duty, 
*lftboredto  make  the  interests  oftbe  conquered 
people  of  iheSoatii  identical  with  oar  own.  1 
remember  that  Grotiua  in  his  great  work  has 
used  language  to  this  effect,  i  may  not  quote 
hia  precise  words : 

"HowarsT  abiolate  and  onllmltcd  mar  ba  tha 
■r  ooqulied  over  &  ooDQuarail 


•ndad  witli  thoaa  of  tl 


•onqnaror. 

Why,  air,  the  authoritieit  of  the  Austrian 
empire  did  not  long  delay  in  adoptine  this  wise 
and  liberal  policy  toward  iier  brave  Hungarian 
■nbjeots.  Otherwise  the  Haeyar  would  be  on 
the  war  path  to*day.  And  the  C«ar  of  all  the 
Basiias  has  so  borne  himself  toward  the  Polish 
■abjecta  of  his  empire.  Cannot  this  great  na- 
tion of  freemen  adopt  and  pursue  as  liberal 
K  policy  toward  her  conquered  people?  Sir, 
we  have  hesitated  too  long  already.  I  cannot 
escape  from  tha  conviction  that  had  this  pot- 
icy  been  adopted  daring  the  lire-time  of  the 
FortyFirai  Congress,  a  more  peaceful  and 
prosperoas  state  of  things  would  now  be  pre- 
Tailing  in  the  southern  States. 

Now,  air,  a  fall  and  careful  investigation  inlo 
all  tbeae  phases  of  the  qaostion  concerning  the 
condition  ofaoulhem  society,  made  by  ajudl- 
cious  committee  composed  of  Sonarors  and 
iElepresentatives,  might  have  put  thla  Congress 
in  possession  of  information  of  such  a  reliable 
character  as  to  have  enabled  us  to  adopt  a  pol- 
icy which  might  hkve  commended  itself  to  the 
wisdom  and  good  aenaa  of  the  people  of  this 
enlir*  coDDtry. 


Bat  thla  coarse  did  notauitthetaateaof  gen. 
tiemen  who  have  heretofore  been  in  favor  of 
extreme  IcKialation.  It  doea  aeem  to  me,  air, 
that  honorable  gentlemen,  whose  motives  how- 
ever, I  am  in  no  disposition  to  impugn,  have 
come  to  think,  unwittingly  it  may  be,  that  their 
patrioljam  mnst  still  be  warmed  at  fires  that 
ought  long  since  to  have  burned  out,  or  that 
their  devotion  to  Kepublican  principles  may 
be  ana^ected  uoleaa  they  c&n  verify  it  hy  an 
exhibition  of  seal  in  the  work  of  governing  the 
southern  people  by  apecial  acta  of  Congress. 
Over  those  people  and  States  we  have  exer- 
cised anthoriiy  ao  long  that  it  has  seemed  to 
become  almost  chronic  in  the  minds  of  soma 
of  our  politicians  and  atateamen. 

I  think,  air,  I  have  as  keen  a  sympathy  for 
loyal  men  of  the  South  as  any  mtm  upon  tfaia 
floor  and  that  I  as  deeply  deplore  tha  exist. 
enca  of  alrifea  aod  divisiona  anioiig  them ;  and 
when,  to  my  mind,  the  necessity  becomes  clesr 
and  absolute  I  would  fly  to  (heir  relief  aa  ex- 
peditiously and  swilUy.  And  I  recognize  the 
existence  of  outrages,  wrongs,  an<f  murders  by 
aimed  maraoderaand  masked  assassins,  whose 
purposes  are  of  the  most  unwarrantable  and 
unwordiy  character.  1  cannot  see  how  any 
honest  man  can  deny  the  existence  of  theae 
outrages  or  find  it  in  his  heart  to  justify  them 
or  apologiae  for  I  hem. 

But  1  insist,  sir,  that  there  are  circumstances 
conneoled  with  the  last  recent  years  of  the  his- 
tory of  the  SoDtb  which  ought  to  be  gravely 
ronaidered  when  we  come  lo  apply  remedies 
for  the  wrongs  moat  deeply  deplored.  What 
country  in  the  world  has  ever  passed  tbrough 
such  a  sudden  and  complete  revolution  ?  That 
revolution,  though  by  us,  who  have  always  been 
trained  to  the  grandest  conceptions  of  hnman 
rights,  who  bave  always  believed  that  Oovem- 
menta  should  conserve  the  rights  of  their  poor- 
est and  most  heloleas  aubjecta,  regarded  as  tbe 
grandest  event  that  has  ever  transpired  in  tbe 
history  of  nations,  nevertbeleas  run  counter 
to  all  tha  modes  of  thought  pecaliar  to  that 
people.  Tbe  very  nodes  of  society,  which 
i'rom  their  infancy  they  had,  however,  errone- 
onsly,  learned  to  eateem  aa  Iheir  peculiar  ^lory, 
have  been  swept  away.  The  unhappy  viccims 
of  misguided  leaden,  the^  have  bean  over- 
whelmed by  the  most  teriible  disasters,  and 
themselves  and  their  couatry  almost  wholly 
impoverished. 

By  this  stupendous  revolution,  which  we 
know  CO  be  in  the  interest  of  humanity,  and 
which  we  are  sure,  if  the^  were  but  wise  and 
patient,  would  be  the  ultimate  glory  of  their 
own  land  and  people,  they  have  been  started 
upon  a  career  of  life  to  them  new,  and  in  k 
measure,  from  the  first,  but  feebly  compre- 
hended. They  have  been  slow,  from  the  very 
nature  of  their  previous  surroundings,  (far 
wbich  the  great  majority  of  them  are  not  indi 
vidually  responsible,)  to  comprehend  and  ap- 
preciate the  situation  or  to  grasp  in  their  minds 
the  real  nature  of  the  new  order  of  things. 
Again,  ia  it  not  wise  in  us  to  reflect  upon  the 
f^t  that  a  majority  of  the  people,  iDclnding 
tha  new-mada  citiiens,  the  people  of  African 
descent,  were  almost  without  education,  were 
never  trained  to  tbink,  and  but  poorly  capaci- 
taled  to  exercise  with  wisdom  and  discretion 
ihairappropriatepart  in  their  new  and  respon- 
aihle  relationships? 

Add  to  this  the  aniraoaities  engendered  by 
along  and  desolating  civil  strife,  during  which 
so  many  unavoidable  bardshipa  and  suffer- 
ings ware  endured,  and  during  which  tbe  worst 
of  passions  were  almost  necesBarily,  from  the 
peculiar  nature  of  the  struggle,  stirred  to  ihe 
very  dregs,  and  allow  the  further  reflection  that, 
at  the  close  of  the  fierce  confiict,  tbousands  of 
demoralised  and  bankrupted  men  were  cast, 
without  a  penny,  upon  tbe  bosom  of  difiorgan- 
ited  society,  that  multitudes  of  families,  by  rea- 
son of  tha  terrible  ravages  inaeparable  from  a 


atate  of  war,  were  eotnpelled,  when  the  conflict 
was  over,  to  look  apon  blackened  and  smol- 
dering ruins  instead  of  comfortable  homes  and 
competency  to  which  they  had  been  familiar, 
and  then  tell  me  if  we  could,  under  so  muny 
adverse  circumstances,  reasonably  expect  at 
once  a  perfect  order  of  socielyT 

Tell  me  if  human  natura,  imperfect  at  beet, 
and  liable  to  perveraeness  under  even  leaa  try- 
ing circumstances,  conld  have  been  expected 
to  behave  itself  in  strict  accordance  with  per- 
fect law  and  order,  and  ha  mindful  of  all  the 
nice  diatbclionaof  duty  andreapouaibility;  if, 
nnder  the  circumatancea,  while  society  was 
really  in  a  trauaition  stage,  while  adjusting 
itself  to  tha  new  order  of  tbings,  it  was  not  to 
be  expected  that  here  and  there  lawless  men, 
impelled  by  bad  passions,  mi^bt  come  to  tbe 
surface  and  commit  deeds  ot  violence.  Iff 
am  reminded  that  five  years  have  expired 
since  tbe  war  closed,  and  that  ample  time  has 
been  given  for  law  and  order  to  asaeit  tbeir 
sway,  I  remark  in  reply,  that  the  processes  by 
which  old  habits  and  forma  of  thought  are  put 
off  and  new  ones  taken  on  have  been  slow  in 
all  ages  of  the  world,  and  that  five  years  iabut 
an  inaignificant  period  in  the  history  of  com- 

Mr.  Speaker,  I  bopelmaynot  beconaidered 

Krverse  in  giving  forth  these  utterances  which 
ve  preaaed  with  the  force  almost  of  inspira- 
tion upon  my  mind,  and  that  it  may  not  be  con- 
sidered politically  wicked  in  me  to  say  that  my 
sympathies  go  out  somewhat  toward  tbe  peo- 

Ele  of  tbe  South  in  their  present  condition, 
oth  white  and  black,  and  that  I  deplore 
extreme  measures  toward  any  of  them,  unless 
impelled  thereto  by  en  overmastering  neces- 
sity. But  when  to  my  mind  that  necessity 
shall  arise,  1  shall  be  ready  to  strike  homeand 
atrike  hard.  Every  fiber  of  my  nature  vibratea 
in  unison  with  the  policy  of  the  great  party 
of  ray  oboica  touching  tha  atupendooa  and 
far-reaching  principles  involved  in  the  act  of 
emancipation  and  the  recent  amendments  to 
the  Constitution.  I  believe  them  to  be  based 
Dpon  the  foundations  of  eternal  truth  and 
Justice,  and  the  gates  of  bell,  with  the  Democ- 
racy lo  help,  cannot  now  overthrow  them. 
My  motto  ia,  and  tbe  motto  of  the  people  of 
this  country,  in  this  regard,  I  am  sure  is,  that 
of  the  immortal  Hampden,  "  HuUa  eatigia 
retrorsiim ;"  and  woe  to  tha  party  Ibai,  by  any 


bilily  CI 


1  pow. 


shall  a 


to  shape  its  policy  with  a  view  of  reversing  the 
decisions  of  Providence  and  the  peonle,  on 
these  great  principles  of  justice  and  equal 
rights. 

1,  sir,  wilbout  reluctance,  pntmy  own  life  in 
peril  to  drive  the  rebellious  of  them  lo  the  wall 
when  ihey  were  in  arms  and  led  on  by  wicked 
rulers  against  Ihe  life  of  my  country;  and  it 
was  the  proudest  hour  of  my  life  when  I  was 
permitted  to  look  upon  their  dissolving  armies 
and  to  witness  their  complete  and  terrible  over- 
throw.    But,  this  accomplished,  I  scorned  to 

>•--    »nd  I  hav ■"-  I 

le  parti  sai 

idea  of  reitetablishing  demolished  govern- 

inta  among  them.  And  now,  sir,  whoever 
tall,  survive  or  perish,  I  am  here 
to  agree  upon  the  best  measures,  if  they  can 
be  discovered,  for  giving  peace,  security,  and 
tbe  equal  protection  of  the  laws  to  every  one 
of  them  wiiboat  respect  to  race,  color,  or  pre- 
vious condition,  whether  any  of  them  bave 
suffered  tbe  humiliating  condition  of  slavea, 
or  the  scarcely  less  degrading  burden  of 
opinions  at  war  with  an  enlightened  civiliia- 
tion  and  age,  and  which  drove  them  to  that 
height  of  madness  that  culminated  in  woea 
and  disasters,  ibe  poignant  remembrance  of 
which  shall  perish  only  in  their  gravus. 

Hr.  Speaker,  Iheopinion  has  been  repeatedly 
expressed  here  that  tiie  outrages  complained 
of  in  the  South  are  but  the  outocoppings  of  ■ 


APPENDIX  TO  THE  CONaRESSlOKAL  GLOBE. 


[March  31, 


Fourteenth  Amendmetit — Mr,  Moore. 


42d  CoH8....1srSBB3. 


new  reballioo,  or  the  reappeannca  of  the  old 
with  ell  its  former  maligDitj.  Of  this,  sir,  I 
beliBTe  not  one  word.  1  do  oot  ioteDd  myBalf 
to  be  deceived  upoo  eo  Importeut  a  matter, 
nor  am  I  willing,  far  any  purposei  whatever, 
that  the  counlrj  shall  be  ao  deceived.  I  ciui 
conceive  of  □oibing  that  should  more  forcibly 
come  borne  to  ua,  as  the  demaod  of  a  solemn 
dut;,  than  the  acquiiilioo,  ueder  the  most 
calm,  candid,  end  dispassionate  inqairy,  and 
se  free  as  po'ksible  from  an;  con siderai ions  of 
party  advantage,  of  a  true  knowledge  of  the 
composition  of  soiithern  society  and  the  ulti- 
mate pnrposes  of  that  people,  and  especially  of 
those  without  whose  aid  and  connivance  new 
resistance  to  the  national  Oovetnment  could 
DOt  he  inaugurated. 

1  do  not  believe  tUet  there  is  yet  remaining 
the  spirit  of  resistance  to  t-he  national  authority 
OD  the  part  of  the  intelligeut  and  inSuenlial 
portion  of  that  people,  who  aforetime  were  in 
rebellion  against  this  Qofernment,  I  believe 
that  thev  have  now  aa  other  expectation  or 
desit«  than  to  live  end  die  under  the  protec- 
tion of  the  old  Sag;  that  ihey  want  no  mnre 
war  with  the  only  GoTernment  in  which  tbey 
or  their  children  can  hope  to  claim  any  sub- 
Etanliel  interest.  I  believe  that  under  the 
folds  of  the  old  banner  their  only  hopo  is  to 
rebuild,  as  thej  may  be  allowed,  their  d«moi- 
ished  fortnnes,  and  acquire  all  of  wealth,  of 
reSnemenl,  of  perton&l  elevation,  and  prioress, 
with  all  the  blessings  of  an  advanced  elviliia- 
tion  that  may  yet  be  in  reserve  for  them  and 
their  children,  end  that  an  overwhelming 
mqoriiy  of  the  South  do  accept  the   Bitaa> 

And  I  am  Dot  bIods,  sir,  in  the  views  I  here 
thus  express.  I  lake  the  liberty  ofcsllingthe 
attention  of  this  House  to  the  language  of  a 
distinguished  Senator  from  one  of  the  eou there 
Slates,  end  a  stanch  and  uncompromising 
Republican.  I  reler  to  the  able  Senator  from 
South  Carolina,  [Ur.  Sawyeb,]  wfaoee  intelli- 
gence, integrity,  and  ability  have  commanded 
Uie  respect  of  tiia  entire  country,  aod  who,  in 
ail  bis  feelings,  is  identified  with  every  substan- 
tial interest  of  all  the  loyal  people  of  the  South. 
Theee  are  bis  words,  attored  in  ibe  Senate  while 
advocating  the  passage  of  a  general  amnesty 
bill: 


bDrnBd  villues  and  loirna.  in  maimid  huabABdi 
■  ons,  Dud  falQcrB.  in  ttidontiaod  nod  orphaoasD  so 


theii 


n  iho  id 


I  BUbJBO 


>  or  politicil 


bodT  of  me 
>  rebellioaa 
irsocaeation 


Tobellioa  in  Ihia  gsnerBtiun.  '  Wsro  thi  tempsi 
dMlntorKasMsinthiircbDlliaa^ainitlheUi 
8tat«e  reall]'  aiialiDi  facta  in  t'  '     '      ' 

which  inaticsitad  and  iaikuteri 
1861.  their  oali  woald  IwaDhec. 

Ktufmin  Df'^eVB™hs  men  who  weVmoat'ieBlDua 
inflcbtiut  the  battlaa  orthecoofcdtraci." 

He  believes,  Us  I  do,  and  many  others  who 
have  never  foran  honrfailed  to  render  the  most 
^ncere  and  earnest  support  to  the  great  party 
which  has  thus  far  sustained  the  Oovernment 
amidst  the  fearful  trials  through  which  it  has 
recently  passed,  that  tbe  causes  of  these  dis- 
aSecIions,  in  a  great  measure,  if  not  chiefly, 
arise,  not  from  bitterness  and  hatred  lo  the 
Oeneral  Oovernment,  but  from  the  unGtness 
of  men,  chosen  onder  pressure,  to  take  part 
in  the  affairs  of  government,  and  that  miser- 
able system  of  legislation  by  which,  in  some 
eectiODS  of  tbe  South,  the  people  have  been 
robbed  and  defrauded  by  thieves  and  by  hungry 
and  unnrincipled  adventurers. 

But  these  things  I  mention,  Mr.  Speaker,  not 
esaoezcuse  for  midnight  marauders  and  assBS- 
Bins,  laho,  with  the  malice  of  fiends,  have  taken 
the  law  into  ^eir  own  beads.     Theiir  lawless 


ooarse  can,  by  do  possibility,  become  a  rem- 
edy for  either  real  or  imaginary  wrongs ;  aod 
every  good  citizen,  of  whatever  party,  ousbt  to 
frown  upon  such  acts  of  lawlessness;  and  that 
all  the  conitiiutlooal  powers  of  the  Qeneral 
Government  should  be  put  in  reqnisitioo  when 
the  local  authorities  become  inadequate  to  the 
task,  lo  suppress  violence,  and  afford  the  most 
ample  protection,  I  do  not  for  a  inoiiieat 
doubt. 

But,  sir,  I  cannot  consislently  with  a  seuae 
of  duty  rerrain  from  espresvons  of  doubt  in 
reference  to  the  wisdom  of  the  coarse  now 
proposed.  I  am  constrained  to  believe  that 
authority  already  vested  ia  the  Executive 
by  the  CongtitDtion  and  lows  already  on  the 
statute' books,  passed  in  pursuance  thereof,  if 
executed  with  prudence,  firmness,  boldness, 
and  energy,  is  amply  sufficient  for  the  present 
emergency.  1  agree  with  my  honorable  friend 
from  Michigan  [Mr.  Bi^r]  tbat  what  we  now 
want  most  is  not  law  but  theeiccution  of  law. 

And  again,  sir,  with  all  due  deference  to 
gentlemen  'on  this  side  of  the  House  of  uq- 
questioned  l^al  ability,  with  whom  J  eta  oon- 

felled  to  differ  some  what  on  these  questions, 
declare  my  belief  that  tbe  bill  introduced  by 
the  select  committee  contains  new  and  ex 
iraordioary  provisions,  and  is  opea  to  grave 
constitutional  objections.  The  secoDd  section, 
in  my  opinion,  oonuins  provisions  which.  I 
fear,  cannot  be  defended,  and  which  override, 
as  1  em  compelled  to  think,  the  vested  righls 
of  the  States.  It  looks  very  like  the  pre- 
scribing of  a  critainal  code  for  the  paniah- 
menl  and  redress  of  private  wiongs  in  ^e 
State!)-  Such  a  power  haa  nowhere,  as  I  can 
find,  been  granted  to  Concreae  by  ibe  GonsU- 
tulion,  B n less  usder  the  fourteenth  ameod me nt 
erf'  that  instrumeot  such  new  and  additional 
power  has  been  granted.  But  in  all  tbe  de- 
bates had  in  the  Ihirty-Ntnth Congress,  whieh 
proposed  this  aoMndmeat,  it  was  strennously 
urged,  by  the  best  taleat  that  catered  ioto  the 
debate,  that  tbe  Snst  aectioa  of  that  amend- 
ment, which  is  now  mainly  relied  upon  to 
justify  the  eztvaordlnai?  provisions  of  the  bill 
under  consideration,  was  not  to  be  coustrned 
ae  a  grant  of  new  rights  and  powers  hitherto 
unknown  to  tbe  Constitutiof^,  but  that  it  was 
a  more  cleat  and  emphatic  setting  forth  of 
rights  already  guarantied. 

But  if  Congress  has  the  power  ihns  to  pre- 
scribe a  criminal  code  for  ^  punishment  and 
redress  of  private  wroogein«he  several  States, 
it  does  seem  lo  me  that  the  whole  inacbinery 
of  State  governments  is  superseded,  that  there 
is  no  power  reserved  to  the  several  States,  and 
that  there  is  an  end  of  the  division  of  powers  be- 
tween the  General  and  the  State  govern  meals; 
that  a  revolution  is  already  effected,  and  that 
we  have  now  a  uonsolidated  and  not  a  Federal 
Republic.  Are  we  pr^sced,  eir,  for  such  a 
Slate  of  things  7  lam  sure  that  all  the  mem- 
bers of  the  committee  ure  not  Uiemselvee  folly 
satisfied  in  refereneo  to  tbe  eoundness  of  this 
section  of  the  bill,  and  I  am  sure  that  I  am 
not  by  any  means  alone  among  H^ublican 
members  of  this  Honse  in  the  views  I  have 
taken  of  this  provision  of  the  bill.  Kor  do  I 
believe  tbat  it  could  be  defended  before  the 
country  should  it  be  enacted  into  a  law. 

Again,  sir,  the  enormous  discretionary  power 
hereby  proposed  to  be  given  to  the  Chief  Ex- 
ecutive of  tbe  Government  is  another  serious 
objection,  ift  my  mind,  to  tlie  bill  before  us; 
and  these  objections  do  not  arise  from  any 
fear  or  apprehension  on  my  part  tbat  this 
power  mighi  be  abused  by  the  present  Exec- 
utive. While  i  might  admit  that  be  has  fallen 
into  some  errors  and  committed  some  mis- 
takes, and  that  his  recent  mesaa) 
meodinn  additional  legisii 


sago,  rac 
1  this  tim< 


Mther  in  tbe  bouse  of  hia  frienda  or  in  the 
camp  of  bis  enemies,  have  so  persistently  and 
unwarrantably  labored  to  charge  him  with  the 
attributes  of  a  usurper  of  authority  and  power 
and  BB  having  perversely  overridden  the  pro- 
visions of  the  Coostitation. 

I  believe,  sir,  that  there  is  no  American  citi- 
aen  to-day  more  devoted  to  tbe  Constitaiioo, 
or  more  fully  imbned  with  the  true  Bfiirit  and 
geaioB  of  our  iostitationa,  or  more  sincere  ia 
his  purposes  to  administer  the  Government  in 
the  intereata  of  t^e  whole  people.  So  iostinct 
of  his  nature  is  in  synpalhy  with  oppreBBion 
in  any  of  ite  varied  forms.  But,  sir,  what  we 
do  DOW  in  granting  extraordinary  powers %iil 
become  a  preoedeat  for  the  future.  And  eboatd 
such  a  dire  calamity  bereaner  come  upon  Ibis 
country  as  the  inanguration  of  a  Democratic 
President,  with  a  Congress  in  sympathy  with 
him,  pleading  this  action  as  a  precedent,  the 
same  discrationary  powers  may  be  graatad, 
and,  on  the  occurrence  even  of  eome  petty 
strife,  armed  with  almost  unlimited  preroga- 
tiveaand  not  acmpnlons  in  refereuce  to  tbe 
abuse  of  power,  he  might  enter  into  any  State 
of  this  Union,  in  tbe  exercise  of  his  own  dis- 
cretion, with  the  militia  and  tbe  Army  aad 
Navy  at  hie  control,  declare  martial  law,  and 
put  a  yoke  upon  the  necks  of  the  very  |9eople 
whom  by  this  extraordinary  means  you  now 
propose  to  protect. 

These,  sir,  are  some  uf  my  objectioas  to  this 
bill,  and  they  press  with  aoch  senouinesa  smd 
weight  npon  my  mind  that  I  caoaot  witbont 
doing  violence  to  my  convictions  of  daty  eup- 

Eorl  It  in  its  present  form.  But,  sir.  as  we 
Bve  been  moved  relaolantly,  and  contiaiy  to 
the  judgment  of  many  of  tbe  ablest  and  beat 
men  of  our  own  parly,  upon  this  line  of  legis- 
lation, I  will  sapport  the  bill  if  it  can  be  so 
ameadad  as  lo  rem[>vn  from  it  all  liabilities  lo 
couslitational  objection.  I  cannot,  sir,  with 
my  present  conviolions  and  my  reverence  for 
tbe  great  charter  of  our  liberties,  consent  u> 
drop. into  ihe  h^iil,  which  I  fear  is  beginning 
to  manifest  iteelf  in  some  minds,  of  treating 
the  Constitution  as  a  ssere  expresaioD  or  opin- 
ion, to  be  suspended  at  pleasure,  or  modified 
by  acta  of  Congress  on  any  emergency  ihat 
may  arise. 

And,  after  all,  sir,  whatever  le^alation  we 
may  adopt,  the  full  redemption  ot  (he  Soatll 
must  come  from  the  southern  people.  If  they 
cannot  learn  from  the  sad  experiences  of  suf- 
fering arising  from  the  disoroere  with  which 
they  are  afflicted,  if  they  caoaot  see  thnt  their 
own  advancement  in  every  subtianlial  interest 
is  absolutely  dependent  upon  law  and  order,  J 
cannot  understand  that  frequent  interpositions 
on  the  part  of  the  Qeneral  Government  will 
avail  Ihem.  To  me  it  is  the  most  nnreason- 
able  supposition  that  these  disorders  can  long 
be  tolerated  even  by  the  southern  people  them- 
selves. Mothiog  ia  clearer  than  that  the  intel- 
ligent and  infiuentjal  see  that  they  (»nnot  afford 
to  drive  away  capital  and  labor  and  ducour- 
Bge  immigraUon. 

Let  the  doors  to  places  of  hoaor  and  profit 
he  opened  to  all  alike,  witbont  distinction,  and 
let  whoever  may,  by  his  euperior  merita  and 
capabilities,  rise  lo  exerciee  anihority,  and  ad- 
minister justice  among  them.  It  most  come 
to  thai  in  the  end,  if  these  people  are  to  be 
happy  and  well  governed,  and  the  sooner  the 
better,  as  it  seems  to  me.  We  must  do  them 
jus^ce  and  make  haste  alowly.  Time  is  ibe 
cure-all  for  jealouaiaa,  prejudices,  and  bean- 
barningB.  It  haa  alreaoy  aooomplished  much 
in  this  line;  more,  indeed,  than  the  most 
ardenl  dreamed  often  years  ago. 

A  little  more  than  ten  years  siace  a  modeal 
man  of  African  descent  essayed  lo  enter  the 
gallery  at  the  oiher  end  of  the  Capitol  and 
took  aown  upon  the  assembled  wisdom  in  the 
Chamber  below,  but  be  was  radely  thrust  back 
as   an  impndent  intruder,  and  nobodj  com- 
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plained  of  the  oatrage.  Oalj  » twelTemontb 
since,  or  a  little  mors,  and  that  Banie  gentle- 
inao  of  Africati  deecent  made  bis  d^but  into 
the  Seoftta  of  the  United  Slates  as  tbe  mc- 
cesBor  of  the  great  teadiog  spirit  of  tbe  late 
rebellion,  and  the  people  accepted  tbe  Bitua- 
tioD  with  immenae  satisfaction-  Haa  not  pro- 
gresB,  after  all,  oatron  oor  fondest  expecta- 
tionsT  Bo  it  may  be  in  the  fatare,  if  onr  legia- 
latioa  shall  onl;  be  tempered  with  justice  and 
moderation. 

I  fear,  Hr.  Speaker,  that  the  approaching 
coDtest  of  1872  may  pouiblj  hare  itainSuenca 
in  shaping  the  courae  somewhat  of  both  sides 
of  this  tlooae  as  it  respects  tbe  aUitudea  re- 
apeciivelj  aasamed  in  reference  to  the  coodi- 
tion  of  things  in  tbe  South.  I  have  not  a  doubt 
but  that  remedies  are  at  hand,  speedj,  cheap, 
and  eBectuai,  coald  the  two  great  parties  of 
this  connirT  bat  consent  to  applj  them.  They 
sre  foand  la  part,  I  believe,  m  the  complete 
enrranchiaemeot  of  all  the  people  of  taoae 
Stateaj  ao  that  those  who  have  propert;  in- 
terests, iatelligence,  cspacitr,  and  experience, 
and  whose  iaiereste  imperativelj  demand  peace 
and  order.maj,  with  others,  share  the  reepons- 
tbilitiet  of  government.  Thej  abonld  be  al- 
lowed, without  preasnre  or  restraint,  of  anj 
possible  influences  from  without,  to  choose 
their  own  officials,  and  then  be  held  responai- 
fate  for  administering  their  govemments  in 
barmony  with  the  Coostitation  of  the  United 
Status  and  tbe  constitutions  of  their  ae feral 
States,  under  which  they  have  been  admitted 
to  tlieir  equal  rights  under  the  Qovernment, 
«ad  which  ha*a  been  recognixed  as  repub- 
lican ia  form  bj  ib«  Congress  of  the  United 
State*. 

The  privilege  of  voting  carries  with  it,  cer- 
tainly, the  privilege  of  free  and  untrammeled 
choice  apoo  the  part  of  him  who  holds  the 
ballot ;  eUe  votlnt  is  simply  a  ridiculous  fhtee 
and  a  moctiery.  It  was  a  favorite  maxim  of 
Ur.  JeKrson  that  you  hate  only  to  show  tbe 
peoplelheir  interests  and  they  inTariably  pursue 
them.     Qiie  them  wise,  honest,  and  unsel&sh 


and  equal  laHs,  and  freedom  of  action,  and 
tiien  all  the  more  powerfal  motives  which  con- 
trol tbe  minds  of  men  are  enlisted  in  favor  of 
law  and  order  and  tbe  stability  and  perma- 
tiency  of  government.  Qcneral  amnesty,  per- 
fect freedom  of  action  ia  tbe  exercise  of  polit- 
ical privileges,  with  respect  to  the  people  of 
the  South,  such  as  we  have  in  Massachusetts 
and  in  Illinois — no  more,  no  less — is,  in  my 
bumble  opinion,  the  demand  of  tbe  hoar,  and 
BO  less  the  demand  of  ao  enlightened  policy. 
On  this  point  I  qaote  from  one  of  the  most 
influential  and  able  public  journals  of  the  laud, 
and  always  most  radical  in  its  support  of  Re- 
pablicao  measures  and  republican  administra- 
tioos.  And  its  utterances  in  this  regard  find  an 
echo  in  the  sentiments  and  wishes  to-day  of  a 
large  miyority  of  the  people  of  this  country. 

Therebeh  havens  vote' now.  Theitraetioslquei- 


,   -jBllomdtooutitfortht 

or  thair  choice:  oraball  that oholo*  b«  rggtrietsd  by 
Ds  t'  We  prafer  that,  aiuce  tber  are  to  ba  repnuaa ted, 
tber  Bball  eleat  the  men  of  their  free  ahoioe.  And. 
•bould  thev  HB  Bt  lo  seDd  to  CanBria  niah  runpast 

ebali  u  iDoiabi.  Benjamin  UUI,  IdDtan  Btephem, 
anhaw.  Forrmt,  ie.,  wajadie  that  tbs  Republic- 
•lUeaDRaDd  itqQltsuwell  u  IhaDemooraU.  At 
allavaals.sinaalBevareto  tterapreiaatad,  wawanld 
bare  them  tialr  reiireusted." 

This,  however,  Mr.  Speaker,  is  only  a  part 
of  tbe  remndy  which  I  would  have  applied  for 
tbe  correctioa  of  these  abuses.  In  addition, 
let  Democratic  leaden  upon  this  floor  abandon 
their  insane  practices  of  apologising  for  the 
tawlessneu  of  oath-bonnd,  masked  auanins 
in  the  South.  Let  them  cease  lo  deny  that 
tbeee  are  more  than  otdioary  troubles,  and 
recofnite  them,  as  every  just  man  ought  to 
do,  as  no  warrantable  and  wholly  iadafeasible, 
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ouCrazes  upon   American   citizens,  sboctiiDg 
and  disgracefal  to  humanity. 

Let  the  Democratic  press  throughout  the 
land  denounce  these  outrages  and  characterize 
them  as  they  deserve,  and  appeal  to  their 
friends  in  the  South  to  combine  the  whole 
weight  of  their  moral  aod  physical  force,  if 
necessary,  to  compel  these  lawless  men  to  aban- 
don their  devilish  work ;  and  peace  to  all  those 
troubled  localities  would,  without  question, 
speedily  follow.  That  a  single  citizen  of  this 
Repahlic  shonld  anywhere,  throughout  our 
broad  realm,  be  whipped  and  his  dearest  rights 


B  the  indignation  c 


jght  ii 


I   tbe 


.  who,  for  parly 
?  for  any  reasons  whatsoever,  withholds  this 
idignation. 

It  is  painfull  sir,  to  witness  gentlemen  on 
the  other  side  of  the  House  lashing  themselves 
to  a  fury  over  the  exposure  of  these  wrongs 
id  patting  fortb  almost  superhuman  efforts  to 
.  id  reasons  for  hiding  the  enormity  of  their 
character.  Tbe  errors,  be  they  many  or  few, 
of  the  Itepublicaa  party,  which  for  thelast  ten 
years  has  been  responsible  for  the  legislation 
of  tbe  countiT,  is  no  adequate  excuse ;  neither 
the  alleged  blunders  and  maladministrations 
of  existing  local  authorities  in  those  Slates;  and 
tbe  intelligence  and  good  sense  of  the  people 
of  this  country  will  so  decide. 

Now,  Hr.  Speaker,  I  have  very  Imperfectly, 
I  am  sure,  discussed  a  few  features  of  the  very 
exciting  questions  now  before  us.  1  have  en- 
deavored to  do  so  as  free  as  possible  from  any- 
thing like  simply  partisan  views.  If,  sir,  I 
have  not  been  able  to  accomplish  any  vreat 

5ood  in  tbe  utterance  of  these  remarks,  I  hope 
have  said  nothing  that  may  be  in  anywise 
damaging  to  truth,  iastica,  and  fairness,  as 
peace,  assured  and  abiding,  and  the  most  am- 
ple protection  throughout  all  our  borders  to 
the  poorest,  weakest,  humblest  citizea  of  this 
great  Repabtio  has  been  tbe  supreme  purpose 
of  my  endeavor. 


Enlbrcement  of  Voarleentb  AmendBent. 

SPEECH  OF  HON.J.F.FARNSWORTH, 

or  ILLINOIS, 
Is  THE  HatrSE  or  RBPRBSZyTATiyBH, 

March  81,  1871. 

Th*  Hoise  havJDC  uodar  ooosidwatian  the  bill 

(H.  B.  No.  320)  to  enforce  tb«  pravlslaos  of  the 

rDurteenth  amendment  to  the  tJopstltution  of  ths 

Dnited  States,  and  for  other  puipoaes— 

Hr.  FARNSWOHTHsaid: 

Hr.  Speaker  :  I  appi:oach  tbe  discussion  of 
this  question,  if  I  know  my  own  heart,  with 
candorandasinceredesire  to  get  at  tbe  precise 
truth  and  law  of  the  matter,  it  is  a  very  grave 
i]aealioo;  there  can  be  none  more  g^ve  and 
important  than  tbe  consideration  of  a  bill  like 
the  ooe  before  tbia  House.  One  hoar  is  not 
sufficient  to  discuss  all  the  seotioos  and  all  the 
questions  which  are  raised  by  the  bill,  and  1 
sbali  only  attempt  to  examine  the  second  and 
third  sections,  l  do  not  know  that  I  baveany 
opposition  to  the  first  section,  perhaps  that  is 
well  enough ;  bat  in  reference  to  the  second 
and  third  I  ask  tbe  attention  of  the  members 
of  this  House  to  the  criticism  which  I  shall 
make.  The  first  thing  is  to  aacertaio  what 
these  sections  mean,  what  is  the  real  mean- 
ing of  the  bill,  stripped  of  all  aarplnsage  and 
verbiage. 

The  second  section  is  as  follows: 

BicZ.  That  if  two  or  more  panons  ihslt,  Hlthla 
lh6  liDiiM  of  anx  State,  buod,  ooDipire.  or  combine 
togetber  to  do  any  ut  in  viuLation  of  the  riihts. 
priTiiecei.  or  immualtiaa  of  soy  psnon,  to  vhieb  be 
Ii  enlilled  under  tbe  Conititulion  and  laws  of  the 
United  States,  whiab,  oommiited  witbln  a  pi  see 
under  the  tola  aod  eielosiTa  joriBdiclion  of  the 
Unitwl  SutM,  would,  nndar  asr  taw  ef  lb*  U&ltad 


States  then  in  force,  oonstitute  the  orime  of  either 
marder,  manBlsnsbler.  mBjhem.  robbery,  astanlt 
and  batterr.  periar;.  luboraation  of  peijary.  erin- 


idifoneorm 


»Sf"otfal2i 
ire  of  th 
1  Bball  di 


•or  aat  t 


iiafed  in  said 

bedaamad  rnil^  of  a  felooT.  and, 

conviotion  tbereof,  sball  be  liable  to  a  paoaltr 
t  eiceedlni  ilO.OOO,  or  to  impTiBODmant  not 
(ling  ten  yean,  or  bath,  Bt  the  diBCretion  of 
inrt;  Frotided.  Tbatifai 


con^pltaey  or 


D  detita.  aommit 


y  parly  or  parliM 
n  ahiTl.  in  furtb 


in  oae  Judicial  diatriot  of  th»  United  Statu  and  com- 
pleted In  BDother.  ma;  be  dealt  with,  inquired  of, 
tried,  determined,  aod  ponlahed  in  either  diatrieL 
So  fur  as  the  constitutionality  of  this  quei- 
tlon  is  concerned,  Elll  this  phraseology  about 

spiracies,"  gives  the  section  no  constitutional 
vitality  which  it  would  not  have  if  the  words 
were  "  every  person,"  or  "ifany  person  shall," 
Ac.  The  fact  that  it  ia  leveled  against  con- 
spiracies or  combiuatious  leads  it  do  addi- 
tional constitutional  strength.  Therefore,  tbe 
section  might  as  well  read: 

"  If  any  persou  shall,  within  the  limits  of  any 
State,  commit  either  murder,  manslaughter, 
majhem,  robbery,  aasault  and  battery,  per- 
jury, sabornation  of  perjury,  criminal  obstruc- 
tion of  Idgal  process  or  resistance  of  officers 
in  discharge  of  official  duty,  arson,  or  larceny, 
such  person  ahall  be  deemed  guilty  of  a  felony, 
and,  upon  conviction  tbereof,  shall  be  liable 
to  a  penalty  of  not  exceeding  $10,000,  or  to 
imprisonment  not  exceeding  ten  veara,  or 
both,  at  the  discretion  of  the  court.       ' 

So  far  as  its  relation  to  the  Constitution  is 
concerned,  the  section  might  as  well  read 
thus 

Mr.  SHELLABARGER.  I  think  from  tbe 
temper  and  tone  of  tbe  remarks  of  tbe  gentle- 
man from  Illinois  in  commencing  his  argu- 
ment he  is  going  to  give  tbe  bill  fair  play  and 
to  engage  iu  a  sincere,  candid  discnaeioo  of  the 
constitutional  powers  affected  by  this  second 
section.  And  the  gentleman  has  kindly  con* 
sented  tbat  I  may  make  a  suggestion  whenever 


said  that  tbe  sec^on  wonid  have  the  same 
constitutional  qaalilies  if  it  provided  tbat  if 
one  person  committed  mnrder,  manslaughter, 
te.,  in  a  State  the  pnuiabment  should  be  ao 
aod  so.  Now,  that  is  not  my  view  of  iL  And 
I  suggest  for  hia  reply  this  consideration : 
that  ibe  law  of  the  United  States  as  it  now 
Stands  on  the  statute-book,  aod  as  my  friend 
from  Illinois  must  know,  becnnse  be  and  I 
were  both  in  Congress  when  it  passed,  provides 
that  if  a  person  conspires  to  do  any  act  in  vio- 
lation of  the  laws  of  the  United  States  his 
offense  shall  be  indictable  and  punishable. 
That  is  the  law  now,  passed  in  1S61,  and  for 
whioh  I  think  the  gentleman  voted.  Now,  the 
distinction  between  this  section,  as  I  deem  it 
to  be,  and  what  he  says  it  is,  is  this:  that  the 
gist  of  tbe  oSense  in  the  second  section  is  in 
the  conspiracy  to  defeat  United  States  law 
made  in  protection  of  the  fondameQlal  rights 
of  national  citiiensbip,  whether  that  law  be 
constitutional  or  statutory  law.  This  section 
is  framed  upon  the  idea  that  it  is  competent 
for  the  United  States  to  take  care  of,  namely, 
to  provide  that  neither  its  statutes  nor  its  Con- 
~~''~ition  shall  be  broken  as  against  the  citizens, 
any  conspiracy  to  do  so  shall  be  punished 

Mr.PARNSWOBTH.  I  am  entir'ely  willing 
that  the  gentleman  shonld  interrupt  me  for  a 
question  or  a  suggestion,  if  he  does  not  occupy 
too  much  time.  If  the  Hoose-will  extend  mv 
time  I  have  no  objection  to  dividing  it  witn 

"hir.  SHBLLABAROBB.    I  will  give  th* 
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gentlemaa  aa  much  of  in;  time  as  I  occupy 

Mf.FABNaWOBTH.  I  do  Dot  nndersUnd 
tbnt  whal  has  been  iaid  bj  iha  genllemBn  from 
Oh^o  [Mr.  SHELL1B1.H0EH]  ftSectg  what  I  Boid 
in  the  leaaU  I  was  uaC  discusiins  tha  teclioD 
in  its  relation  to  the  civil  rizhta  bill,  nor  anv 
□iber  ilatute,  bat  in  iu  relatioa  to  the  CooBti- 
luiiun.  And  I  saj  agaib,  the  gentlemaa  has 
not  Inucbed.  (hat  point,  that  in  its  relation  to 
lUe  CoDBiituUon  there  is  aa  much  canclioa  for 
declaring  tbat  every  person  who  shall  do  so 
and  ao  Boall  be  guiky  of  a  felony  and  eball  be 
piiniBhed,  aa  to  say  that  two  ot  more  peraons 
iirho  Hhall  do  lo  and  so  shall  be  guilty  and 
■ball  be  puniahed. 

And  I  was  about  to  remarlc  further  that  the 
language  "  which,  eommitled  within  a  place 
ander  the  sole  and  ^zcluaive  jurigdictlon  of 
the  United  States,"  &c.,  amounla  to  nothing, 
except  aa  a  deacription  of  the  offense  constitnt- 
jnt>  the  felony.  You  might  aa  well  refer  the 
description  or  definition  of  the  offeiiBe  to  the 
common  law,  and  say  an  offense  which  woald 
be  "murder,"  "larceny,"  or  "aasaalt  and 
battery,"  &c. ,  at  common  law.  I  do  not  think 
any  gentlemun  can  doubt  that  the  laagna^e 
employed  to  which  I  hars  referred  only  desig- 
nates or  describes  the  quality  of  the  offense, 
so  Bs  to  extend  the  jurisdiction  of  the  United 
Stares  courts  and  the  scope  of  United  Slates 
law  to  embrace  and  punish  tboie  offenaes, 
though  not  committed  within  the  present  jnrie- 
diction  of  the  United  Sutes 


Do  the  wocds  "  rights,  privilrgei 
'ties  of  any  person  to  which  lit 
^nder  the  Constitution  and  Utwt  of  the  United 


which  tie  is  entitled 


ities  of  any  person  to 
nnder  the  Constitution  a.  .  .   _ .  .  _ 

Slates,"  &c.,  change  my  construction  oflhi 
section?  I  think  uotj  especially  as  they  are 
construed' and  controlled  by  the  sabsequent 
clause  describing  and  embracing  almost  all 
manner  of  offenses  against  persona  and  prop- 
erty. The  constiluttonal  provision  underwhich 
it  ia  cUimed  that  this  bill  is  authorized  is  the 
Brst  section  of  the  fourteenth  amendment, 
which  reads  as  follows: 

"All  puraoDiborD  or  n&tarsliud  la  tha  United 
8lste>,  Bud  mbiMt  to  th«  Jariidiation  thtrwr, 
oiLiioni  of tliB  Uni-    '-    '  ■    ~..     -.   .       . 


iBWubiebtbalUbridcctboDrlriUseaorimmunltias 
ofDitiienaorthe  UDitadBtatai  nor  iball  an?  Stata 
daptlva  ur  penonof  lifa.  libBrty,  orpraparty  wltb- 
Dutdaenroowaof  Uw.nordsDTta  uirpanon  witbin 
ilijuriaaiation  tfaa  aquil  pTOtMtion  of  tbe  Uwg." 

There  ia  nolhing  in  that  amendment  of  the 
Constitution  about  combinations  and  conspir- 
acies by  "two  or  more"  to  deprive  anyper- 
sou  of  his  rights.  Tbe  provision  is  in  refer- 
euce  to  Statei,  citiiens,  and  persona.  There 
is  another  point  lo.wbich  [  desire  lo  draw  the 
attention  of  the  members  of  the  Boaae.  If 
there  ia  authority  in  this  amendment  for  tbe 
Government  of  the  United  States  to  punish 
offenaea  against  the  persons  of  citizens  of  any 
of  the  States,  there  is  equal  sanction  for  Con- 
gress legislating  as  lo  their  property  also.  For 
it  is  provided  that  tbe  States  snail  not  "  deny 
to  any  person  the  equal  protection  of  the  laws. 
or  deprive  any  person  of  life,  liberty,  or  prop- 
erty," &c.;  and,  indeed,  this  section  doespco- 
vida  for  puniahing  larceiiy  and  arson. 

Mr.  SIJELLABAROEB.  Tbe  gentlemao 
is  mistaken,  There  is  do  such  crime  named 
there. 

Mr.  FARNSWQRTH.  It  provides  that  if 
two  or  more  persons  combine  to  commit  an 
offense  wbicli,  if  committed  in  a  dockyard, 
"under  the  jurisdiction  of  the  United  Slatea." 
would  amount  to  larceny,  and  if  one  of  the 
parties  does  anything  to  effect  the  object  in 
view,  they  shall  be  deemed  guilty  of  a  lelony. 

Mr.  SHELLABaBQER.  Tbe  gentleman 
is  again  mistaken,  if  he  will  pardon  me.  He 
is  a  lawyer,  ^od  a  good  one,  and  if  be  will 
give  his  attention  to  tbe  section  he  will  find 
tbat  he  is  really  miBtakeu.  The  gist  of  the 
offeoH  ia  conspiriog  to  do  a  parlicubti  aet  in 


a^t  would  con- 
stitute ono  of  the  offenses  recited- 

Mr.  FARNSWOllTH.  Thegentleman  says 
the  ^ist  of  the  matter  lb  the  conspiracy.  Well, 
air,  if  we  can  legislate  against  a  conspiracy  to 
commit  a  larceny,  can  we  not  provide  against 
the  larceny  ilself?  Is  tbe  conspiracy  to  deprive 
a  man  of  his  property  worse  than  the  depriving 
bim;  the  attempt,  "combination,"  to  com- 
mit arson  greater  than  the  arson?  Then  I  say 
again  that  if  th(      ' 


within  a  State,  there  is  equal  warrant  for  legis- 
lating  for  offenses  against  the  rights  of  property 
of  individuals,  for  tbey  are  placed  upon  the 
same  footing  in  the  Constitution.  But  mnre 
about  this,  perhaps,  as  I  proceed  lo  consider 
lbs  third  section  of  this  bill.  I  will  read  tbat 
section  just  as  reported  from  tbe  committee: 
"That  in  all  cues  where  iaanrreotion,  domeitia 
violauoB,  unlairfal  oambiDatioiu  "— 

Unlawful  combinations  are  described  in  the 
second  ssciioa  as  committed  by  two  or  more 


riolenoe.  uaLawful  coinbinalioai,  or  aoairinwlu  in 
■urStBtesbiilJaafarobtlraot  or  hinder  tha  exeea- 
tioD  of  tha  lam  thareof  as  to  deprive  bdt  partion 
or  clua  of  the  paopla  of  auob  State  ot  sut  of  Ifaa 
risbta.  priviieiei.  or  liamuniliea  named  in  and 
■aBuredbTtbiii«it.and  the  oonitituted  solhoritiea 
otauoh  State  aball  either  beuuftble  Co.  or  ibali.  from 
■DT  obubb.  fail  ia  or  refuie  proteotion  of  tha  people 
in  laab  risbls.  and  abBll  fait  or  neilcot.  throusb  the 


of  ibe  eqaii  pro- 
Hre  entitled  under 
enta  to  the  Caneti- 


Now,  wbat  does  this  section   mean  when 
stripped  of  all  unnecessary  verbiage'/     I  have 
somewhat  carefully  considered  it,  and  this  is 
its  reading: 
In  everr  ease  where  unlawful  oombinationa  ahall 


BO  far 

of  anv  Btate  aa  to  dspi 

the  aaaatilnied  aothot 


It  the  I 


luoftb 


ish  State  aball,  from 

and  ahall  not.  Ihrouih  the  proper  authoiitica,  applj 
to  tha  Freaident  of  the  Dnlted  Stat«a  for  aid  la  tbat 
beta alf.  Buoh  liMts  Bh all  be  deemed  a  denial  by  inch 
State  of  the  equal  proteetion  of  the  lane  to  whioh 
IherareeDtitleduadertheCDDSiiCatian  of  tbe  United 
Ststet.  and  tbe  FrBsldent  mar  tbereupon  at  bis  own 
discretion  aae  the  land  and  naval  faraesof  tha  United 
Statea.oreaJl  outtba  militia,  or  QBean;  other  means 

penonwhoihall  he  arrealed  aball  be  delivered  to  the 
marshal  of  the  proper  distrlet  for  trial. 

Is  not  that  a  very  remarkable  section  7  Let 
us  seewhatfaolBCODatitat«adenialof  the  equal 
of  the  laws.  Tbe  unlawful  eom- 
>bicb  is  described  in  the  preceding 
eecMon  is  by  two  or  more  p«rsona.  That  is 
an  unlawful  combination,  is  it  not,  I  submit 
to  my  friend? 

Mr.  SHELLABAROBR.     If  the  gentleman 

Mr.  FARNSWORTH.     A  brief  one. 

Mr.  BHELLABAROER.  Stiah  a  oombina- 
tion  as  is  deaoribed 

Mr.  FARNSWORTH.  I  was  ooming  to 
that. 

Hr.  SHBLLABAROBR.  Snch  a  one,  if 
it  can  be  done  by  two  persons,'  provided  it  be 
of  Boch  nugniiuda  as  to  produce  tbe  results 


Mr.  SBELLABAROER.    Deprivathe peo- 
ple of  tbsir  rijhta? 


Mr.   FARNSWORTH.     "  Any  portion  of 

the  people."  There  may  he  a  combination 
of  two  officers  lo  deprive  a  portion,  nut  ibe 
whole  people,  but  a  portion;  "deprive  anr 
portion  or  claaa  of  tbe  people  of  sucn  Stale." 
What  IB  "a  portion  of  the  people?"  Twv 
persons  ore  a  portion  of  the  people,  one  mac 
IB  a  portion.  Now,  if  two  or  more  peraons. 
constituting  an  unlawful  combination,  shall 
conspire  and  shall  be  able  to  deprive  a  -'  por- 
tion of  tbe  people,"  uo  matter  how  small,  of 
"any"  rights  guarantied  to  them;  and  what 
else?  And  shall  be  sosncceBsful  as  to  prevent 
the  "coustiluted authorities"  from  being abia 
to  afford  protection  to  those  persons  who  con- 
stitute a  portion  of  the  people;  and  what  else? 
And  if  tbe  "  eoosti luted  authorities"  shall 
fail  to  apply  to  the  President  of  tbe  United 
States  "through  the  proper  authorities  for 
aid,"  then  what?  It  shall  coiistiinie  a  denial 
of  the  equal  protecUon  of  the  laws.  Then  tbe 
equal  protection  of  the  laws  by  a  State  con- 
sists in  part,  does  it  not,  of  refusing  to  apply 
to  the  President  for  aasistaace  7 

Mr.  SUELLABAROER.     Certainly  it  does. 

Mr.  FAKNSWOBTH.  And  tbat  ia  what  is 
meant  by  your  Constitution,  is  it?  AniJ  there 
cannot  be  a  denial  bv  a  State  of  the  ''  equal 
protectiou  of  the  laws  unless  there  is  a  refusal 
to  apply  lo  the  Presidentl 

Mr.  SHELLABARQEB.  Tbe  gentleman 
is  mistaken  again. 

Mr.  FARNSWORTH.  That  is  by  the  sec- 
tion made  one  of  the  elements  which  constitute 

Mr.  SHSLLABARGER.  Ihopemyfriend 
will  allow  me  to  interrupt  him  araoment;  for* 
OS  I  have  already  said,  he  Is  making  a  vary 
candid  criticism,  and  one  very  proper  to  be 
noticed.  I  wish  lo  correct  thegentleman.  Thia 
section  describes  what  constitaies  one  species 
of  denial  which  authorizes  the  intervention  of 
the  United  States  Government.  But  if,  in  Cobb 
of  unlawful  combinations,  the  proper  authori- 
ties do  apply,  as  baa  just  bappenea  with  refer- 
ence to  South  Carolina,  then  this  section  would 
not  touch  the  case  at  all.  'i'ha  existing  lav 
meets  thai  caxe.  Wherever  there  is  an  unlaw- 
ful combination,  and  the  authorities  do  apply 
for  the  assistance  of  tbe  United  States,  tbey 
gel  it  under  exiatiug  laws. 

Mr.  FARNSWORTH.  But  there  most  be 
a  denial  of  the  equal  protection  of  the  laws 
berora  you  can  call  upon  the  President  for 
assistance. 

Mr.  SHELLABARQEB.  Under  this  sec- 
tion, that  is  true. 

Mr.  FARNSWORTH.  No;  not  under  this 
section.  Thia  section  mulieB  that  a  part  of  the 
denial  of  tha  equal  protection  of  the  laws. 

Mr.  SBKLLABAROER.  Certainly.  Thai 
is  righL 

Hr.  FARHSWORTH.  Now,  if  yoa  ileny 
the  equal  protection  of  the  laws,  Uiat  is  com- 
plete before  you  call  upon  the  Pteaident;  it 
must  be  complete  before  the  Governor  or  the 
Legislature  calls  upon  tbe  President. 

Mr.BHELLABARGEB.  TbatUtheiheory 
of  the  section. 

Mr.  FARIffSWORTH.  Then,  in  another 
respect  the  language  of  thesectJon  is  peculiar. 
It  supposss  a  case  where  "tha  ooostitutad 
authorities  of  socli  State  shall  tail  or  neglect, 
through  the  proper  autborities,  to  apply  to  the 
President  of  tbe  United  States  for  aid  in  tbat 
behalf."  Who  are  "the  constilatcd  auIbo^ 
ities"  and  whoare  " theproperauthoritiiis?" 
What  is  the  distinction?  And  wbat  ia  the 
meaaiu^  of  Ibis  distinction?  Do  "constituted 
authorities"  mean  those  of  acity,  or  town,  or 
county,  and  "proper  outhoritins"  those  of 
the  State  ?  Undoubtedly  that  is  theinteoiion. 
U  is  admitted  that  there  are  "  proper  author- 
ities ''  through  which  to  apply  to  the  Presi- 
dent, and  that  nan  only  mean  tbe  Legislature, 
01  GoTemar,  If.tbs  Legislature  ii  not  in  a«s- 
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sion,  u  provided  bj  the  Constitution.  Bat 
Iho ''coDBtltaled  aatboritiea"  oho  fail  to  eo 
admioiater  the  lair  as  Co  afford  protection — tbej 
ma;  be  loinethiiig  leu  than  Slats  aathoritiM. 
The  logic  is  complete.  The  sectiou  meuis 
that,  and  nothiiiK  cIm. 

And  what  is  the  President  to  do  with  bi 


piOTides  that  ha  iihslj  tarn  over  all  persons 
«rtested  "to  tha  marahal  of  the  proper  dis- 
trict for  trial;"  tfans  InnsfernDg  the  prisou- 
era  and  causes  to  the  United  States  oonrls  and 
ooeliug  tbe  Slate  authorities  of  all  jurisdiction 
or  responsibility  in  the  matter. 

Now,  Mr.  Speaker,  1  wish  to  call  the  atten- 
tion of  the  House  to  the  histocy  of  this  four- 
teenth amendment  of  the  Conslitntion  of  the 
Uuiied  States.  Let  as  see  what  was  under- 
stood to  be  ita  meaninz  at  tbe  time  of  its  adop- 
tion b;  Congress,  for  It  is  the  first  section  of 
that  ameadment  which  is  relied  on  by  tbe 
advocates  of  this  bill  as  its  authority. 

1  will  premise  by  calling  the  attention  of 
ibo  House  to  an  amendment  which  was  re- 
ported bythegentlernanfrom  Ohio  [Mr.  Binq- 
tun]  wbo  is  to  follow  me,  and  who  was  then 
a  member  of  the  Commitiee  on  Reconstmc- 
tion,  February  213,  186G,  which  preceded  tbe 
Tcporiing  of  the  fourteenth  ametiatnent.  That 
ameudmenC  is  in  this  language: 

make  sll  Uwa  whinti  ifauLl  be  neoanuT  sod  proper 
toeKurstothioiliHPS  of  cacb  Stita  &11  privilegu 
and  immnnilin  of  oiUieDB  in  lbs  geveral  Statei, 
and  Id  all  penoBi  in  the  aeveril  Statu  equal  nn- 
teotiim  in  the  ri(tats  of  life.  Ilbectr.  and  propertr." 
Mark  you,  Mr.  Speaker,  that  amendment 
was  first  reported  by  the  Commitiee  on  Itecon- 
Gtrnction,  Febrnary,  1866.  What  was  the  fitte 
of  that  ameadmeot?  The  gentleman  from 
Ohio  [Mr.  Bihoham]  says  that  it  was  incor- 
porated in  the  fourteenth  amendment.  By  no 
ineana.  This,  it  will  be  observed,  confers  power 
directly   upon   Congress  to   legislate  on   this 

Mr.  SHBLLABASaER.  So  does  the  fifth 
aectioD  of  tbe  fourteenth  amendqent. 

Mr.  FARMSWOBTH.  Let  as  see;  we  will 
cotoe  to  that.  Ibis  is  what  Mr.  Binoham  said 
about  that  amendment  at  tbe  tiiae 

Mr.  BINGHAM.     What  page? 

Mr.  FAHNSWORTH.  Page  1034.  This 
is  what  be  said : 

"  Every  wordof  thepropOMd  amendment  I*  to-dar 
in  the  CuaitiiutloD  of  oar  countr;,  mva  tbe  words 
cocforriaK  tbg  gipreu  rrsnt  of  power  npao  IheCoD- 
creu  of  the  United  StaCel." 

Tbe  gentlemen  from  Ohio  is  an  able  oonsti- 
tutionallawyer.     Ue  goes  on; 

"  Tbe  residue  of  the  reaolnlion.  u  the  House  will 
see  br  a  nrsrenoe  to  the  Conititution.  ii  the  lan- 
Suue  of  Ibe  nDond  iiHtion  ol  the  toarth  ftrtiele.and 
of  a  eonioD  of  the  flfib  amendment  adopted  by  the 
Vint  Conireu  in  1789,  and  made  put  of  the  Coniti- 
talinn  of  Ibe  oonnCrr.  The  lansatice  ot  the  second 
■•otlon  of  tba  fonrib  artislo  la  : 

"  -TheeitiieDiDf  euh  Stataaball  be  entiUed  to  all 
Eilvileccs  and  immnnltiei  of  ciliaena  in  tha  severs! 

ovidee  that-~ 
9,  liberty,  or ' 

^'''lir.  it''hu''beenthwantof  tba'aopnblia  tbat 
tberDWUDOt  aneipiaMiranCofpoiteTm  thaCon- 
iLitutio.i  to  enable  th^vrhole  people  of  every  Slate, 
by  oongrenional  cnaotmont,  to  enfuroe  obedienoe 
to  thaM  nqairamenla  of  tbe  Oonititution. 

What  was  the  fate  of  tbat  amendment?  It 
was  pOBlpoiied  a  day  or  two  and  ordered  to  be 
printed.  Then  it  came  op  for  debate.  Bnt  few 
speeches  were  made  on  il,  and  nearly  all  of 
tbem  against iL  The  genllemsn  from  Pennsyl- 
vania [Ur.  Kellet]  who  addressed  the  Hoaee 
the  other  day  favored  it,  taking  the  bull  by  the 
horns  then,  as  now,  in  favor  of  the  largest  pos- 
Bible  constitutional 'powers.     He  said : 

"  In  ronclDsion.  Mr.  Speaker,  I  repeat  tbat  I  hold 
thst  nil  the  pnwer  Ihia  uuendmeat  irlil  five  i> 
atroedy  in  tba  Conitltation.  I  admit  tbat  it  has  lam 


Whatever  a  "  dormant"  power  is.  Judge 
Hale,  a  very  able  lawyer  from  New  York,  said : 

"  What  ii  (he  effect  of  the  amendment  wbiob  tbe 
Committee  on  Reeonatruotion  propose  for  the  won- 
tion  of  Ihii  Ilonae  snd  the  States  of  the  Union  !  I 
■abmil  tbat  il  is  in  effect  aproriaion  underwblob  all 
Bute  leiiilatioB,  in  iu  codes  of  oi* il  and  criminal 


goliabed,  ai 


I  the  Id 


nthst 


rridou.  n 
of  Com 


iciple 


a  eiubliebed  In- 
ject it  ii  an  Titter 
ir  dreamed  of  by 


Ur.  SHELLABABQBB.  He  was  a  mild 
Repablican. 

Mr.  FARN3W0BTH.  Mr.  Sibwabt,  of 
Nevada,  in  thit  Senate,  in  reference  to  tbat 
amendment,  incidealally — it  was  not  acted  on 
in  the  Setiateatall — used  this  language  : 

"There  ia  another  proposition  of  the  committee 
of  fil^een,  which,  if  psssad,  will  obviate  the  neoeseity 
of  puling  Ihia.  and  obviate  the  nocessitv  of  any 
further — - '"--' •■ •  — .>  ■•>^-i.->.-. 


Judge  Davis,  a  Republican  member  of  this 
House  from  New  York,  said ; 

■'Now,air.tbediatlnjniihin»  fealnrein  oOr  Gov- 
ernment is  ihle:  tbe  Federal  aoTernuieDt  hai  iti 

of  limited  power  and  authority,  eiieodini  over  the 
whole  country,  proTldina  for  leiieral  and  national 
iDteresta ;  and  in  everythiuf  relatiaa  to  (he  affair* 
Khioh  portalQ  to  the  Union  tb&t  Ooverameut  la 

mw°d'iirerant  6taMa  bound  to'll'leSiMm'tTthe 
Federal  Ooiernment  ia  all  maUers  pertainins  (o 

reipeet  of  the  richta  of  property  and  control  of  p'er- 
Bpna,  are  entirely,  independent.    And  it  is  Ihia  fea- 

libsrly  to  this  country  (ban  waa  ever  conferred 
befora  by  any  aystem  of  (ororament  whieh  human 
wiedom  has  devised." 

Senator  Co.vcuhii,  tbea  a  member  of  this 
House  and  a  member  of  the  Committee  on 
Reconstruction,  used  this  language: 

"  Mr.  Speaker,  I  have  not  aou«bt  the  floor  for  tbe 
II  wu  introd  need 'several  wee'lisaio  and  wnsidered 

I  felt  coostrsioed  to  withhold  from  it  my  support  u 
one  of  the oommitteet  and  when  the consenCDfthe 

cpnrur  in  Che  raport.    So  much  I  deem  it  fair  and 

Mr,  Hotcbkiss,  of  Mow  York,  another  mem- 
ber, atid  who  was  a  member  of  the  last  Con- 
gress, says: 

"I  Bndentand  tbe  ameDdment.  aa  now pRipaaad, 

form  laws  throughout  the  United  Slate?  apon  the 
auUieoC  named— the  proCeetion  of  Ufa,  liberty,  and 
property.  I  am  unwillins  that  Concresa  shall  have 
any  aooh  power.    Conireai  already  has  Ihe  power  Co 

form  lawa  apon  the  aubject  of  banksaotey.  That  Is 
Bifaraa  lam  willlnf  CbatConsreis  ahallso.  Tbe 
ohjeot  of  a  Cansiiintton  ia  not  onlylo  confer  power 

maj^ority  and  to  [irotaeC  the  rishls  of  the  minority. 
It  IS  not  induliini  in  imatiDStion  to  any  treat 
atreteh  to  suppose  that  we  mey  bars  a  Congreea 
here  wbo  woald  eslablish  eueb  rules  in  my  State  ai 
Ishouldbennwillins  to  be  governed  by.  Should  the 
Dower  of  this  Qoverameul,  aa  tbe  ceotleman  from 

want  rebel  laws  togoveni  and  he  uniform  through. 
out  tbia  Ualoa." 
Tbe  gentleman  from  Ohio  [Mr.  BmoDAH] 


James  Had! 

"The powers  reserved  to  the  Fedeml  Statea  will 
extend  to  all  Che  object*  whieli.  In  Ibe  ordinary 
courea  of  affairs,  eonecm  the  lires,  libeitiai,  and 
propertiaaof  tba  people,  and  the  internal  order,  im- 
provement, and  prosperity  of  the  State." 

He  quoted  this  for  the  purpose  of  showing 
that  there  ia  no  power  in  Ibe  Federal  Coasti- 
tution  to  legislate  except  where  the  express 
power  ia  conferred  upon  Congress.  He  quoted 
irom  Madison  to  show  that  Congress  bad  no 
power  to  legislate  in  the  matter,  and  for  tbat 
reaaon.lbe  committee  reported  that  article  of 
amendment.  A  motion  waa  made  by  the  gen- 
tleman from  Wisconsin  [Mr.  ELDSiDaE]  to  lay 
tbe  resolution  on  the  table,  wbiob  waa  voted 


down — every  Republican,  I  believe,  voting 
against  laying  it  on  tbe  table  by  a  generAl 
understanding;  Mr.  Cohklino,  Mr.  Hale,  Mr. 


_  _  ._,  .._  __  Hotchkiaa  with  tbe  rest.  ..  .. 
then,  by  tbe  concerted  action  of  the  Repub- 
licans, it  was  given  its  quietus  by  a  poatpone-  . 
ment  for  two  months,  where  it  slept  the  sleep 
that  knows  DO  waking.  It  was  poatponed 
nntil  tbe  second  Tuesday  of  April.  The  gen< 
tleman  from  Ohio  [Mr.  BiNOHaji]  knows  what 
that  meant. 

Mr.  BINOHAM.  I  made  tha  motion  my- 
self to  postpone  and  make  it  an  order  for  that 
day,  but  I  did  not  choose  to  call  it  up. 

Mr.  FARNSWOBTH.  No;  the  gentleman 
never  called  it  up.  And  thus  ended  that  at- 
tempt to  give  to  CoQgresa  the  power  which  !■ 
claimed  for  il  by  this  bill. 

Mr.  BINGHAM.  Becaase  I  pnt  it  in  an- 
other form ;  and  I  am  prepared  to  demonstrate 
to  the  House  and  to  the  cotintry  tbat  it  is  in  a 
better  fcirm  now  than  it  was  then. 

Mr.  FARNSWOBTH.  Why  was  it  put  in 
another  form?  Did  tbe  gentleman  pnt  it  in 
another  form  to  deceive  somebody? 

Ur.  BINOHAM.  No,  sir ;  I  shall  show  why 
it  was  put  in  another  form. 

Mr.  FARNSWOBTH.  It  was  abandoned 
and  a  different  amendment  subatilutcd,  differ- 
ent in  form  and  substance,  and  so  understood 
by  Congress,  as  I  will  show.  On  the  30th  of 
April,  1866,  Mr..  Stevens,  of  Pennsylvania, 
chairman  of  the  Committee  on  Beconstructiou, 
reported  the  fonrleenlb  amendment,  bat  not  in 
tbe  shape  in  which  it  passed  Gnallj. 

Mr.  GARFIELD,  of  Ohio.  Everything  waa 
there  except  the  "  citizens"  clause  of  the  first 

Mr.  FARNSWOBTH.  The  amendment 
was  adopted  by  tbe  House  as  reported;  the 
additional  declaration  of  citizenship  in  the 
first  section,  and  other  changes,  were  made  in 
tbe  Senate.  I  shall  show  what  Mr.  Stevens 
said  in  reporting  it.  But,  before  coming  to 
tbat,  I  may  state  tbat  che  amendment  as  he 
reported  it  conluned  five  sections,  the  third 
of  which  provided  that  tbe  rebels  should  be 
disfranchised  until  1870.  That  was  changed 
afterward  in  the  Senate  to  ita  present  shape- 
It  was  ordered  to  be  printed,  and  was  then 
postponed  until  May  8,  when  Mr.  Steven* 
called  it  up.  And  this  Is  what  he  said : 
"TbearstaeetiocprohibitstheStaMafrom  abridg- 

United  Slaleit'or  n'niawrully  deprivini'theVof  lif^ 
liberty,  or  property,  or  of  denyini  to  any  person 
_r.L,_  .,._!_  ._j_j-i_..__  -'--■eqini'  protoolfon  of 


irianic  lair.  Bat  tha 
ilion  of  Congrasa,  and 
■a,  -This  amendment 


Mark  the  words — 

"allowa  Congreia  to  oorreot  the  uojoat  lecltlatian 
of  a  Stale,  so  far  aa  the  Un  whinh  qperatee  upon  ana 
man-ahall  operate  equally  upon  all." 

To  correct  unjnst,  discriminating,  partial 
legislation  so  that  tbe  law  shall  be  equal.  Waa 
be  B  mild  Bepublican,  the  geolieniaD  from 
Pennsylvania,  Mr.  Stevens?  I  never  supposed 
that  he  had  it  in  a  very  mild  form.  "  What- 
ever law  Danishes  a  while  man  for  crime  shall 
pnnish  a  black  man  precisely  iu  the  same  way 
and  to  tbe  same  desree;"  that  is,  the  law  shall 
do  so.     Whatever  law  protects  tbe  one  shall 

Erotect  tbe  other,  and  the  same  redress  aball 
e  afforded  bylaw  to  one  as  to  tbe  other. 
Ur.  3HELL&BARQEB.    There  the  gen. 
tleman  gets  at  fault. 

Mr.  FARNSWOBTH.  "  Wbalever  law 
allows  the  white  man  to  testilV  in  court  shall 
allow  tbe  man  of  color  to  do  the  same." 

Mr,  SHELLABARQEB.  Bead  that  jut 
aa  Mr.  Stevena  said  it.        —  ^'  ^V>  '  "" 
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Mr.  FARNS'WORTH.    I  ftm  KtAioe  iL 
Mr.  SHBLLABARQEB.    You  |>ut  la  two 

"Mr.'PARNSWORTH.  I  did^  jea.  The 
gentleman  iB  veiycaptioDt ;  he  cerUinl;  itanda 
upon  alipperj  gronnd  if  ho  needs  to  be  ao 
technieul. 

-.  SBBLLABARQER,    Read  jaat  irbftt 


r.  Sle»e 


Mr.  FARNSWORTH.  DoeaDoteveiT  man 
in  the  House  kuow  IbatHr.  Stevens  ia  talking 
about  the  lav  of  the  State,  not  the  adminiB- 
tration  of  the  lav?  This  is  what  he  sajs  : 
"That  the  law  which  altoiTB-a  white  man  to 
teatirj  shall  alloir  a  black  man  aUo." 

Mr.  SHELLABARGER.  Mr.  StsTena  said 
that  every  man  should  have  jqnal  means  of 
protection,  and  if  mj  friend  saj s  the  admin- 
latration  of  the  law  is  not  the  meaea  of  pro- 
tection  

Mr.  FARNSWORTH.  Thia  ia  what  he 
sajs:  "  Wliatever  law  protects  the  white  man 
aball  aSbrd  'equal'  protection  to  the  bUck 
man.  Whatever  means  of  redress."  What 
does  he  mean  bj  "means  of  redresa?" 

Mi.  SHELLABARGBR.    Sxecutionofthe 

Mr.  FARNSWORTH.  My  friend  ia  a  ver; 
able  lawyer;  why  ie  he  so  technical?  Mr. 
SteTene  is  speaking  of  the  means  of  redress 
afforded  by  the  law,  not  by  the  justice  of  the 
peace,  or  the  constable,  or  the  jury.  Not  that 
all  officers  and  juries  shall  have  eqoal  intelli- 
gence 01  all  be  of  one  color, 

Mr.  8HELLABAR0ER.  Bytbe  admiaia- 
tration  of  the  law  also. 

Hi.  FARNSWORTH.  I  quote  furlber : 
"Thna  ara  creat  advantaaes  over  tbeir  pnwiDt 
eodet.  How,  differint  dtrran  of  puDisbmenL  mre 
inflUCed.  not  on  aoosant  of  the  muultude  of  the 
erlma.but  wuardlai  to  tti*  cotor  of  llie  ikin.  Now 
ooLordiiqualiAM  am*D  Trom  IwtifiiDa  imourU.  or 
b«ini  tried  ta  tbs  lams  hkj  u  wbito  moa.  I  need 
not  eaumerate  tbesa  [larUal  and  oppraauTe  lawn" 

Why,  sir,  we  all  know,  and  especially  those 
of  as  who  were  members  of  Congress  at  that 
time,  that  the  reason  for  the  adoptioa  of  this 
mendment  was  because  of  the   partial,  di 


States  under  goTeromenta  aet  up  by  Andre* 
Johnson,  tiy  which  they  were  panishiDg  and 
oppressing  one  class  of  men  under  di&rent 
laws  from  another  claia. 

Thai  ia  pretty  much  all  Mr.  Stevens  said 
upon  that  section.    He  paaana  on  and  lays 

Seat  stresa  upon  the  disfranchising  clause  of 
e  amendment.  He  reported  it  to  m  to  diS' 
frmncbise  everybody  engaged  in  the  rebellion 
until  ISTO;  and  then  to  allow  everybody  to 
vote  and  to  hold  oSce. 

Bat  other  Kentlemea  discussed  it;  among 
others,  Mr.  Eliot,  of  Massachusetts.  I  will  not 
stop  to  read  what  he  says,  but  I  will  only  refer 
to  bis  remarks.  It  was  to  the  same  jieaeral 
tenor  the  aojnst  and  discriminaling  legisla- 
tion of  those  States  ;  never  claiming  that  this 
proTisioo  thus  reported  to  the  House  gave 
any  power  to  Congress  to  legislate  except  to 
correct  this  nqjast  legislation  of  the  States, 

I  took  a  little  part  myself  in  that  discus- 
sion ;  saying  very  little  about  that  section, 
bat  complaining  of  the  third  section,  which 
disfraachised  everybody  until  IBTO,  as  being 
nnJDst,  impolitic,  and  difficult  to  execute.   The 

Entlemau  Oom  Haiaaehusetta  near  me,  [Mr. 
LWIB,]  took  the  same  ground  substantially, 
only  that  he  presented  it  more  ably.     I  took 
ground  that  we  did  not  go  so  far  at  that  time 
as  we  ODght  to  have  gone;  that  we  ought  to 
adopt  au  ameudmeat  which  should  conler  the 
fnachiie  npon  the  black  people  of  the  Onited 
States,  but  which  Congress  had  not  then  ci 
qattenp  to  the  mark  of  doing.    Bntlsaidl 
willing  to  do  what  I  could  :  that  I  would  i 
for  what  I  could  get,  thMgk  it  was  not  all  that 


The  Hoase  failed  to  vote  down  the  previons 
question  by  a  close  vote  ;  and  the  previous 
question  being  seconded  and  the  main  ques- 
tion ordered,  the  Republicans  on  this  door  all 
voted  for  the  amendment  as  it  was  reported, 
and  it  went  to  the  Senate.  However,  before 
I  refer  to  that  I  will  quote  again  from  the  gen- 
tleman from  Ohio,  [Mr.  Binohau,]  upon  this 
amendment  as  it  was  finally  reported.  He  says, 
after  quoting  the  amendment  as  reported :  - 

"ThaDeoaslit7foTtheBntaaetlon  of  Itiii  amand- 
ment  to  Iha  Cooititatiap,  Mr.  Speaker,  li  one  of  the 

laufht  toall  iba  peopla  of  ihit  oaantrr  by  tba  hiBtory 
oftBa  pMt  four  rears  or  tsriiflo  conaiet,  Ih^t  bii- 
toTi  Id  wbish  Qod  Is.  and  Id  wbicb  Ha  taubei  tbs 
profonndait  leaK>ni  to  man  nnd  aatioaa.    There  wu 

tba  GanaLltutLoo'Dr  onr  oouQlrr,  wbicb  tba  propoaed 
amendmeDt  will  japply. 

"Wbmtii  tbult  It  i>  Iha  pooer  id  tbe  psopla.tbe 
wholapeoplaoflhetrnitadSlatoi,  breipresianthor- 
ity,  lo  do  that  by  conirestioiial  easctmeDt  wbich 
bilhartotbay  bavo  notliad  IbopowaTlo  doaadbava 
never  e»»n  attampted  to  do ;  that  is.  to  protect  bv 
DRtiooal  law  tbe  priiileia  nod  immuDitiai  of  nil 
oitiieoi  of  ttaa  Retiublia  and  _th;    '  ' 

■araaiball  baabridned^. 
tional  aoU  of  any  Stale.' 

Mr.  SBELLABAKQER.  That  is  what  the 
third  section  says. 

Mr.  FARNSWORTH.  The  third  section 
makes  no  reference  to  tbe  unconstitutional  acta 
ofa  State.  It  refers  to  the  unlawful  acts  of  a 
combination  of  two  or  more  persona. 

Mr.  SHELLABARGBR.  No;  It  assumes 
that  tbe  State  has  denied  protec^ou  to  some  of 

Mi.  FARNSWORTH.  No ;  it  assumes  that 
an  ttnlawful  act  of  some  of  its  citiieus  is  the 
act  of  the  State.  It  will  be  seen  that  the  lan- 
guage of  the  genllemaa  from  Ohio,  [Mr.  Biho- 
BAU,]  in  speaking  upon  ibis  amendment  as 
finally  adopted,  is  very  diETerent  from  what  it 
was  upon  the  amendment  which  he  first  re- 
ported, and  which  was  sent  to  the  ''tomb  of 
the  Capniels."  He  claims  lliat  the  amend- 
ment supplies  a  want  which  has  been  felt — 
tbe  correction  of  anjust  and  uueoastitutional 
legislation  of  the  States. 

Mr.  Speaker,  I  have  somewhat  carefully 
looked  through  the  debate  on  this  question  by 
tbe  Democratic  members  at  that  time,.aad  I 
do  not  find  that  any  of  them  claimed,  or  made 
it  an  argument  against  the  amendment,  that  it 
conferred  any  each  power  apoo  Congress  as  is 
now  claimed  b;  the  authors  of  tbis  bill. 

Mr.  GARFIELD,  of  Ohio.  If  the  gentle- 
man will  allow  me  to  interrupt  him  for  a  mo- 
ment, I  wish  \o  say  that  I  have  read  over  these 
debate!  carefully,  and  it  will  be  found  that 
there  were  two  Democrats,  Mr.  Shankland, 
of  Kentucky,  and  Mr.  Rogers,  of  New  Jer- 
sey, who  said,  in  a  broad  and  sweeping  way, 
that  this  amendment  also  broke  down  the 
barriers  of  State  law  and  State  authority.  I 
believe,  however,  they  are  the  only  two  who 
took  any  such  ground;  and  they  did  oot  make 
their  charge  specific ;  thoj  only  made  the  state- 
ment in  a  bra«d,  general,  and  rather  "stump- 
speech"  way. 

Mr.  FARNSWORTH.  Now.letusseewhat 
was  done  in  the  Senate'.    Tbe  first 

amended  by  prefac 

of  cUlieDshipi  but 
concerning  that  section.  The  gentleman  (mra 
Vermont,  [Mr.  PoLiND,]  who  was  then  in  the 
Senate,  made  some  remarks  upon  it,  which  I 
will  quote.     Ho  said : 

"  The  clania  of  the  first  proposed  amendment, '  that 

tbe  UDitadSlat«.'aa<iarunatbii)sberand  what  was 
iptaoded  by  thaorisiual  proriaiOD  in  tha  Conatilo- 

to  iu  the  priTilaiai  and  iramaoitiaa  of  olMaens  In 
ttaa  lavsral  ButM.^  " 

The  gentleman  from  Vermont  did  not  dream 
that  the  provisiou  went  any  further  than  that. 


Mr.  Reverdy  Johnson,  of  Maryland,  a  Demo- 
crat, in  discussing  this  amendment,  said; 
"I  am  deaidadFT  in  favar  of  Iba  Dnt  part  of  Iha 

In  favor  of  Ibnt  mrCof  tbe  saetion  wbicb  deniealaa 
aute  tba  risbt  to  deprive  aoTperaoB  of  lita.libanf. 

Mr.  Reverdy  Johnson,  whatever  else  maybe 
said  of  him,  ia  undoabtedt^  one  of  the  abJM 
consUtutionallawyersin  this  country;  andcsn 
any  one  suppose  thu  haanderstood  tbis  amend- 
ment aa  conferring  npon  Congress  the  poser 
to  legislate?  By  no  nieaae.  He  moved  u> 
amend  by  striking  oat  the  other  clause;  sod 
on  that  point  be  said  : 

"Batltbinkitli  qnits  ohjeetionabla  to  prond* 

sh^llbiidcs  (Iba  pri?i'c^'a^  i!^"flia*  "ei'i- 
leneor  tbeDoitcS  SLatea.iimplT  bteasaa  I  do  nut 
nndantand  wbat  Would  be  tba  afleot  of  that." 

But  as  10  the  remainder  of  the  section  he 
declared  himself  in  favor  of  it.  Tbe  amend- 
ment was  discussed  by  Senators  Headricks, 
Dooliltle,  Davis  of  Kentucky,  and  other  able 
Democratic  lawyers  in  tbe  Senate,  nooe  of 
whom  claimed  that  it  conferred  upon  Cod- 
gresB  any  power  to  legislate  in  the  manner  do* 


permit.  But  in  the  light  of  this  disi 
view  of  the  history  of  this  amendmeoi,  woica 
I  have  thus  rapidly  sketched,  can  there  be  any 
doubt  as  to  what  was  nnderetood  to  be  tbe 
iulerpretation  of  this  amendment  at  the  linn 
it  was  adopted?  Thegentleman  from  Ohio  has 
referred  to  the  civil  rights  bill  and  said  Ihst  I 
have  supported  it.     I  have  no  doubt  of  it. 

Hr.  SHELLABAROER.  The  section  is  in 
the  revenua  laws,  an  independent  section  pun- 
isbing  all  oonspiracies  for  violation  of  the  lav* 
of  the  United  States. 

Mr.  FARNSWORTH.  I  do  not  doubt  the 
power  of  Congress  to  provide  for  the  eaforce- 
ment  of  its  own  constitutional  lews  ;  but  ihst 
I  had  given  votes  and  done  things  daring  my 
twelve  years'  service  in  the  House  of  Repre- 
sentatives which  I  canoot  defend,  1  have  no 
doubt ;  otherwise  1  would  be  morethanhumsn. 
I  know  we  have  done  tbings  during  tha  war 
and  during  the  process  of^ieconstiaction  to 
save  the  Republic  which  could  not  be  defended 
if  done  in  peace.  We  were  obliged  to  do  soms 
things  because  of  the  bad  inBuence  of  Andrew 
Jofansou's  administration  which  will  scarcely 
bear  the  teatof  thecalm  light  of  peace  and  con- 
stitutional law.  We  paaead  laws,  Mr.  Speaker, 
and  the  country  knows  it,  which  we  did  not  like 
to  let  go  to  the  Supreme  Court  for  adjudicatioD. 
And  lam  telling  no  tales  out  of  school.  Since 
the  adoption  of  this  amendment,  because  of 
scruples  in  regard  10  tbe  eonstitntionali^  of 
the  (ivil  rights  bill  we  have  reHnacied  iL 

Sir,  we  have  dene  some  things  under  the 
necessity  of  the  case,  and  under  the  war  powers, 
and  I  am  ready  to  do  them  agaia  to  *^ve  the 
nation's  life,  which  may  be  a  little  beyond  tbe 
verge  of  the  constttutional  power  poesessed  by 
Congress  in  ^me  of  peace.  Bnt,  sir,  Ihia  is 
not  Uie  time  to  overstep  those  bounds.  Five 
years  have  elapsed  ainee_  the  war  was  over, 
unce  peace  was  declared-^ — 

Mr.  GARFIELD,  of  Ohio.  The  Supreme 
Court  decided  that  the  war  ended  in  1866. 
That  was  determined  judicially 

Mr.  FARNSWORTH.  The  war  ended  in  the 
field  a  long  time  before  that.  Six  years  hare 
elapsed  aince  Ibe  war  closed.  We  have  recon- 
structed, and  rereconstmcted,  and  we  are 
asked  to  recoostruct  again  by  clothing  the 
President  with  power  to  uae  the  Army  sod 
the  Navy  of  the  tlnited  Stales,  or  any  oisef 
means  which  he  may  deem  proper,  not  unly 
in  the  Sooth,  but  everywhere  else.  Sir.  I 
believe  with  Thomas  Jefferson  that  "the  world 
is  governed  too  moob."     It  is  a  snblime  tsn> 
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^n  Klux  OrgcmixatifOa — Mr.  Blair. 


o  muah.  The  geotlenaa  hoai  Obio,  [Mr. 
SflKLLABAROsa,]  vho  TeiT  Bbl;  preaenUd  this 
liil],  ftnd  wbo  Inia  viUiheld  bis  apeecb  fiom  the 
Globe,  so  tbat  I  Km  aolable  to  reviair  it 

Mr.  SHELL  d-BAROER.  It  haa  been  wilh- 
liBld  because  I  could  uot  gel  it  in  tbs  Olobe. 

Mr.  PAKNSWURTH.  I  do  oot  doubt,  nor 
do  1  compUin  of  the  fftct ;  but  X  have  not  beeo 
'  Able  to  review  it  u  ckreluIlT  m  I  would  if  I 
kad  it  in  print.  Sir,  I  wa-a  ho  impressed  bf  his 
earnestneM  and  bis  canaammsla  ability  tbat  I 
coald  Hcaroely  lameiaber  wbkt  bs   had  said 


iailed,  boweiei,  to  codvliic«  me.  The  geuils' 
nan  from  Haasacbnsetta,  [Mr.  Hoar,]  sebol- 
arl7,earaeBt,  sincere,  made  bin  argument;  and 
it  waa  alio  verj  able.  But  what  was  ili7  It 
wBfliD  favor  of  cenlniliZBtioD,aDd  noifaingelse. 
He  nods  his  bead.  He  ia  sincere,  be  ia  scbol- 
arlj,  be  ia  able.  He  believes  in  tbe  central- 
izaUoo  of  power ;  and  be  preaenkd  thai  argU' 
ment  He  i*  a  Federalist ;  and  I  use  it  in  do 
offensive  sense.  I  do  not  believe  iu  central- 
izalioD  of  the  powers  of  OoTetnment,  noi  in 
abolishing  the  State  lines  and  StAte  goiern- 
menta  or  abridging  Ibeir  powen.  I  am  not 
ft  Federalist. 

Ur.  HOAR.  Tbe  gentleman  from  Olinois 
wili  allow  me  to  sa;  one  word,  w  he  haii  said 
that  I  nodded  sciiuiescence  in  bis  statement. 
1  believe  in  the  right  to  exercise  tbe  national 
power  for  the  })ralectioii  of  the  fuadamental 
Rgbl  of  the  citizen.  I  believe  that  was  the 
purpose  of  the  Conadtuliou,  to  put  the  fnnda 
mental  civil  righu  of  the  States  beyond  tiie 
power  of  an;  lesser  power  to  destroy  them. 

The  gentleman  will  allow,  me  to  say  one 
word  mora.  X  do  not  favor  interference  in 
any  degree  by  tbe  naUonal  Goveruraent.  with 
the  local  administration , 

Mr.FABNSWOItTH.  The  gentleman  from 
HicbigaD,[Ur.  BujK,^  whgably  discussed  this 

anestion  yesterday,  did  it  at  tbe  same  time 
□obtingly  and  besitaliDglf.  He  wm  scarcely 
possessed  of  tbe  courage  to  defend  ibe  fearful 
provisions  and  details  of  this  bill  It  ia  said 
that  this  bill  applies  only  to  the  protection  of 
the  rigbla  of  the  c'llisens  of  the  UDit«d  States 
■a  such.  But  the  Constitution  makes  every 
man  a  citizen  who  was  either  born  or  natural 
izei  in  the  United  Slates)  and  tbey  are  all 
likewise  citizens  of  the  States  where  they 
reoide.  There  is  no  distioctioQ.  Every  citizen 
is  a  citizen  of  the  United  States  and  of  some 
State;  and  every  citizen  of  a  Stat«  is  "  subject 
to  the  jnriadiction  of  the  United  States."  It 
is  claimed  that  the  concladiDg  clause  of  the 
fburteenth  amendment,  which  says  that  "  Con- 
Kress  shall  have  power  to  enforce  the  provis- 
ions of  the  ameudment  bj  appropriate  legis- 
Ifttion,"  give*  authority  for  ^is  bill.     I  deny 

The  first  Motion  of  the  amendment  requires 
no  legislation ;  "  it  is  a  law  unto  itself ;  aod 
tb«  courts  can  execote  It.  If  it  requires  "  en- 
forcing "  legialatioQ,  whatkind  does  it  lequiref 
Cettaioty  Dol  a  law  «bi«h  goes  a  long  waj'  be' 
jond  the  soope  of  tbe  provision.  The  Cou- 
eutution  cannot  be  extended  by  the  law.  It 
is  very  clear  to  my  miud  thai  the  only  "  legis- 
lation" we  can  do  is  to  "enforce"  tbe  pro- 
visions of  the  ConslitutJoa  upon  tbe  laws  of 
tbe  State.  There  are  other  provisions  in  that 
amendment  which  require  legislation  by  Con- 
gress. .jLpporUoninz  Representatives  and 
relieving  from  disabilities  by  Congress  are 
re^uirea  by  tbeamendmenl. 

Thus  then  Ihe  question  presente  itself, 
baa  been  said  before,  the  questioa  whether  we 
shall  obliterate  State  lines  and  abolish  State 
constitutions  and  State  Legislatures,  and  ct 
tralize  all  tbe  power  of  these  States  of  ours 
one  grand  despotic,  central  Government 
Waahington,  or,  wiU  we  preserve  the  StaW 


governments,  wherein  resides,  as  I  think,  tbe 
chief  protection  of  the  rights  of  the  citizen  as 
well  as  tbe  source  of  .the  powers  of  the  Gen- 
eral Governmeot. 


Protection  of  Uft,  etc.,  st  the  Sonth. 
SPEECH  OF  HON.  F.  P.  BLAIR, 

or  UIBSODBJ, 

Itt  tub  Dhitbb  States  Sihatb, 

April  S  and  1,  1871. 

HSiB^BDats  haviDi  ondir  ooasidtnition  tbs  rc«- 

lation  of  Hr.  Ssiaiua,  dlrtotias  thaCommittea  OB 

tlia  Jndioiarr  to  Tsport  a  bill  far  (b<  suppression  of 

disordar  anii  violanoa  in  tba  Sautb'- 

Mr.  BLAIR  said: 

Hr.  PasaiDHXit  Having  been  plaeed  upon 
the  committee  mised  by  the  Senate  at  tbe  last 
sessioB  to  investigate  the  oondition  of  affairi 
in  the  sootliem  States,  I  feet  it  incambent  on 
me  to  respond  to  some  of  the  arraignments, 
made  by  Senators  on  the  other  side,  of  the 
■ODthern  people. 

It  ia  alleged  that  great  disorders  exist  in  a 
seotion  of  oar  oonntry,  and  that  numerous 
crimes  are  committed  with  iuponity  by  a 
secret  organisation  which  pervades  that  com- 
munity.  These  crimes  are  offenses  against  tba 
laws  of  the  States  in  which  they  are  o^mit- 
ted,  and  ought, to  be  punished  by  ^e  State 
aulboritiea.  They  are  oot  crimes  ^inst  the 
laws  of  tbe  United  States,  but  it  is  proposed 
that  this  Government  shall  punish  them  beieause 
the  State  authorities  are  unable  or  unwilling 
to  do  so.  That  it  is  the  doty  of  the  State 
anthorities  to  suppress  tbese  disorders  is  ad- 
mitt«d  on  all  hands,  and  they  are  unsparingly 
denouDced  by  those  who  propose  to  supersede 
tham  in  tbe  eieroisa  of  their  authority  for  hil- 
iDg  to  do  that  duty. 

The  univei«al  coneeasion  that  it  is  the  duty 
of  the  State  aathoritiee  to  punish  these  offenses 
necessarily  precludes  all  right  on  tbe  part  of 
this  Governiaent  to  interfere.  But,  clear  as 
this  reasoning  is,  the  oonolusion  does  not  rest 
upon  reasoning  alone.  It  seems  to  have  been 
foreseen  that  partisans  or  entfansiasts  would, 
tense  of  the  rightoftbeO 
ited  States  to  protect  the 
tbe  United  States,  undertake  to  declare  thatthe 
State  goTemments  bad  failed  to  protect  quah 
eiliiens  and  assume  that  duty  here,  and  there- 
fore a  clause  was  inserted  in  tbe  fourth  section 
of  the  fourth  article  of  tbe  Constitntion,  which 
Hr.  Justice  Story  says  takes  away  "  everr  pre- 
tCKt  for  intermMdling  with  the  domestic  con- 
cerns of  any  State  under  color  of  protecting  it 
against  domestic  violence."  Does  the  four'- 
teenth  amendment  repeal  this  clause  of  the 
foonh  article?  It  does  not  in  terms  purport 
to  do  so,  and  it  was  not  advocated  with  any 
such  view.  The  first  and  fifUi  sections  of  that 
amendment,  which  are  now  relied  on  to  war- 
rant the  proposed  action,  are  in  these  words: 

"BiCTioir  1.  All  parsons  born  ornatntBliBfld  in  the 
TTnKadSlaUflandtuhieattalbejiirlKllctionlberwr 
Bia  Bllisgnt  of  th«  Doited  Statea  and  af  the  Stat* 
whaiaia  theyieiida.  No  Slats  >hsll  malu  oreafuive 
BnytAwwhlahihaJUbridBcihepiiTilegeaiiriDiiiMQ- 
lti«  dF  oitiiani  of  tbe  Uniud  Sut«:  nor  ihaLt  any 
StaM  deuiva  aai  panoa  nf  Jifa.  libvt?. 
withaut  dua  pioceBi  or  Uw.  nor  deny  to 


U."'iU?a?S 


'.}T. 


"Bsc.6.  Tha  OonsriM  shall  hava  tiowar  to anforea 
br  .uipropriata  iMistation  ttia  proviiioiu  of  thli 

U  is  now  said  that  when  the  Uuited  States 
inserted  into  its  Constitution  these  provisions, 
which  were  not  in  it  before,  "  the  purpose  was 
that  tbe  United  SUtes  were  hereby  authorized 
to  directly  protect  and  defend  throughout  the 
United  States  those  privileges  and  immanities 
which  are  in  their  nature  fundamental." 

This  conclnaionis  clearly  unwarranted  by  the 
premises.  ThepropositioQialhisteaioatngiB, 


Ujat  when  a  right  is  conferred  by  tbe  ConsUlo- 

lion  and  the  Congress  is  authorised  to  enforce 
it  by  appropriate  legislation,  it  may  use  its 
discretion  as  to  such  legislation;  and  it  is  as- 
sumed that  rights'of  cilizenahip  are  conferrtid 
by  that  article,  and  bwce  the  legislstioo  pro- 
posed is  warranted.  Now,  the  article  does  not . 
purport  to  confer  citizenship  at  all.  It  oulv 
deSnea  it  as  it  then  existed  and  had  existed, 
as  was  claimed  by  the  advocates  of  tbe  amend- 
meat,  from  Ibe  beginning  of  the  Government. 
They  also  insisted  that  ^t ''took  from  no  Slate 
aoy  right  that  ever  pertained  to  it,"  and  that 
its  ol(ject  was  merely  to  prelect  "the  inborn 
rights  of  every  person  whenever  tbe  same  shall 
be  abridged  or  denied  by  the  unconstitutional 
acts  of  any  State."  (See  Mr.  Binqbam's 
»ieecb,  Congressiooal  Globe,  vol.  Tl.  p.  2542.) 
The  ol^'ect  was  the  same  as  tho  civil  rights  bill, 
and  among  the  reasons  assigned  for  support- 
ing it  was  the  doubt  eipresued  as  to  the  con- 
stitutionality of  thai  bilL  (See  Mr.  Ellot'a 
speech, /2)t^.,  p.  2511.} 

See  also  Mr.  Howard's  declarajjon  to  Mr. 
DooUttle  in  tbe  Senate,  that  it  was  to  prevent 
the  repeal  of  the  civil  rights  bill.  Nov,  with 
respect  to  that  hill,  Mr.  Shku.ababobh  said, 
fCongresaional  Globe,  volume  TO,  p.  1231:) 


dtiii 


I  olfeai 


r-llp  ( 


righw 


.__  the  mambBn  tbero(if,i_ 

of  the  rishla  BDumaralad  Id  tbia  aot." 

And    Senator  Xbonbdll   said,    llbid. 
I78I:) 
Thi»  hill 


Ution,    .  _- 
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whlob  p 


party." 
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■eoted.  To 
this  both  are  in  their  terms  expressly  limited, 
and  their  advocates  expressly  declared  that 
"  it  was  not  meaaC  1o  usurp  the  powers  of  the 
States  to  puuiah  offenses  generaltv,  but  only 
defeat  attempts  under  State  laws  to  deprive 
races  of  rights,"  Ac.  It  is  not  pretended  that 
the  offenses  it  is  now  proposed  to  deal  with 
have  any  sanction  from  State  laws,  and  it  ia 
clear,  both  by  the  terms  of  tbe  amendment  and 
by  tbe  admissionof  its  advocates,  tbat  its  whole 
force  is  expended  in  defeating  attempts  under 
State  laws  to  discrimitiate  against  a  class  of 

To  ^nstify  the  actjon  now  proposed  to  bs 
taken  it  is  claimed  that  the  fourteenth  amend- 
ment confers  npon  tbe  United  States  juris- 
diction to  protect  tbe  fundamental  rights  and 
immunities  of  citisens  within  the  States,  and 
the  case  of  Corfield  w,  Coryell,  (4  Washing- 
ton's Reports,)  is  cited  to  show  what  tbese 
rights  comprehend.  Jndge  Washington  eays: 
■' They  comprehend  pro  tooti on  by  the  aoTernmcnt, 
tha  enjoyment  of  lile  and  libarty.  and  the  Hsiil  to 

purflua  and  obtain  happinaia  and  aafaty." 

This  oomprlses  the  whole  duty  of  Qovern- 
menl,  and  it  is  now  deliberately  and  gravely 
insisted  that  this  whole  power  is  vested  iu  the 
central  Government  by  tJie  ameodmeuL  The 
claim  is  in  effect  that  the  amsndmeut  abolished 
the  Slate  governmetkts,  and  that  they  subaUt 
by  sufferance  only. 

Nor  Is  it  the  object  of  the  legislation  now 
proposed  to  enforce  the  fourteenth  amend- 
ment; that  islimitedia  terms  to  the  prevention 
of  discrimination  against  citizens  under  color 
of  State  laws.  The  present  otfject  is  avowedly 
to  secure  punishmenlby  United  States  officials 
of  violators  of  Stale  laws.     It  may  be  said  of 


Carolina  denies  to  any  person  the  equal  pro- 
teciion  of  the  laws  with  any  more  trjilb  than 
it  can  be  sud  of  Massachusetts  or  New  York. 
In  the  practical  administration  of  justice  pro- 
tection is  not  equally  extended  to  every  penoD 


APPENDIX  TO  THE  CONGBESSIONAL  GLOBE. 


[April  3, 


Ku  JSJux  Organization — ifr,  Blair. 


42DCoNa....lsT&{ss. 


in  any  State  or  coaDtry.  Tbe  coarta  cannot 
become  ho  perfect  till  human  nature  ie  ao  im- 
proved ae  Dot  to  reqaire  ihem.  Bat  tbe  amend- 
ment did  not  contemplate  an  inqaiaitioQ  by 
the  courts  of  tbe  United  States  or  by  CongreBB 
into  the  practical  admiiliiitratioD  of  justice  by 
•the  Slate  aathorities  or  coofer  power  to  depose 
them  if  their  adminiatnition  wu  not  utislkc- 
tory.  It  was  tbe  laws,  not  the  magistrateB,  of 
tbe  State  vbich  were  to  be  set  aside  if  found 
to  conflict  with  tbe  Constitution,  and  the  C^ni- 
ted  States  is  not  warranted  in  interfering  fur- 
ther than  to  prevent  the  enforcement  by  the 
officers  of  tbe  State  of  ftny  law  of  the  State 
which  abridges  tbe  rights  of  a  citizen  ot  denies 
Him  the  equal  protection  of  the  law. 

The  daoeer  of  any  other  construction  is 
manifest.  If,  on  the  pretext  of  repreSBinv  the 
Ku  Klnx,  CoDgress  now  assumes  to  decide  as 
matter  of  fact  that  the  State  laws  for  the  pro- 
tection of  citizens  are  not  fairly  administered, 
ftnd  as  matter  of  law  that  we  have  power  in 
that  case  to  direct  the  judiciary  and  executive 
of  this  Government  to  aepose  tbe  State  author- 
ities aod  assume  the  functions  which  pertain 
to  their  domestic  goveroment  it  is  the  end  of 
all  local  self-government,  and  the  open  estab- 
lishment of  aa  anlimited  Government  here. 
Tbe  application  of  this  power  will  not  he  con- 
fined  to  the  southern  States.  There  are  fat 
greater  temptations,  when  the  power  is  once 
established,  to  direct  it  against  the  wealthier 
Gommnnities  of  the  North.  There  are  many 
of  the  northern  States  in  which  tbe  State  an- 
tbotities  are  supposed  to  be  too  much  influ' 
enced  by  great  corporations,  Bf  MBit  which,  in 
time,  the  popular  feeling  may  invite  the  exer' 
cise  of  this  tremendoos  power  with  quite  as 
much  force  as  it  is  now  invoked  against  the 
Ku  Elux,  and  it  may  be  quilfi  as  important  to 
some  political  party  of  that  day  to  suppress 
them  as  it  now  is  to  make  the  En  Elux  out- 
rages available. 

The  power  for  port;  ends,  which  sut^ecta 
the  people  of  a  Slate  to  criminal  prosecution 
in  the  courts  of  Lhe  United  Sutes  for  offcoses 
against  local  taw,  cannot  be  exaggerated.  It 
aiiowe  the  removal  of  persons  from  the  coun- 
ties in  which  they  reside  to  be  imprisoned  and 
tried  in  the  distant  cities  in  which  the  courts  of 
the  United  States  are  held.  Maltitndea  of  in- 
nocent persons  will  be  thus  dragged  from  their 
homes  aod  friends  to  be  immured  in  prisons 
»t  the  insii^tion  of  political  malignity  and  for 
mere  partisan  otyects.  This  is  rendered  cer- 
tain by  the  fact  that  the  Presideot  so  for  ap- 
£  roved  the  action  of  Eirk,  Bergen  i  Co.,  that 
e  nominated  one  of  them  to  office. 

No  more  subtle  or  wide  spread  and  terrible 
B^DCjforlhe  establishment  and  maintenance 
ot  absolute  power  could  he  devised  than  to  sub- 
ject men  to  arrest  and  removal  from  home,  to 
be  imprisoned  at  a  distance  from  home  and 
friends,  leaving  helpless  families  behind,  at  the 
instigation  of  the  asents  of  a  distant  Govern- 
ment. What  sort  of  men  these  agents  are  we 
have  not  now  to  learn.  A  more  remorseless 
set  of  scoundrels  than  the  carpet-b^gers  and 
their  confederates  have  shown  themselves  to 
be  never  conspired  to  murder  and  plunder  on 
the  high  seas;  and  when  it  is  proposed  to  re- 
ward them  with  high  places  in  the  Qeneral 
and  State  Governments,  and  the  plunder  of  the 
people  North  and  South  for  putting  down  dis- 
orders, can  any  one  doubt  that  the  necessary 
disorders  will  be  forthcoming,  to  be  followed 
by  tbe  arrest,  imprisonment,  and  punishment 
of  multitudes  of  innocent  men?  The  crime, 
corruption,  and  plunder  which  reconstruction 
basbredintheSnuth  arebataforetosteof  what 
it  is  now  proposed  to  spread  over  thecountry. 
It  is  intended  to  nationalise  carpet-bansm  and 
install  General  Grant,whoBe  strength  ^one  has 
iDStained  it,  permanentlv  in  power. 

If  the  alleged  disoraers  exist,  and  were 
Knatec  even  Ihao  is  alleged  by  the  enemies  of 


popular  govemmeut  as  the  ground  for  tfaeirsup' 
pression,  and  if  it  were  shown  that  these  dis- 
orders were  connived  at  by  tbe  State  govern- 
ments, which  isnot  pretended,  every  friend  of 
freedom  ought  to  resist  the  proposal.  Tbe  peo- 
ple will  correct  these  errors,  ho  wevergreat,  and, 
if  time  and  opportunity  are  given,  will  effect- 
ually pot  down  tbe  disorders  complained  of. 
Despotism  will  only  aggravate  them,  and  make 
what  is  but  a  temporary  distemper  chronic, 
and  extend  what  is  now  local  to  the  whole 
country.  I  shall  presently  demonstrate  that 
all  tbe  disorders  compluned  of  proceed  from 
the  suppression  by  the  military  of  the  popular 

Sivernment,  and  that,  just  in  the  degree  that 
e  vitalizing  and  healthful  principle  of  popular 
control  is  allowed  to  operate,  order  revives. 

All  our  present  and  late  trouble!  bave  the 
same  source,  uamely.  fromthewant  of  faithin 
tbe  people  on  the  part  of  our  rulers.  We 
should  have  had  no  war  if  Jackson  bad  been 
at  tbe  helm,  not  because  he  was  so  fierce  and 
cruel  a  man  that  the  South  would  have  been 
intimidated;  that  was  not  his  character;  no 
m Hi tarr leader  was  ever  more  tenderof  hnman 
life  ana  occompLished  so  much  with  so  little 
bloodshed,  and  none  of  hispolitical  triumpha 
were  won  by  the  sword.  Hie  power  to  pre- 
vent rebellion  in  bis  day  came  entirely  from 
bis  faith  in  the  people.  He  knew  they  wonld 
respond  when  be   spoke   in  their  name   and 

eit  fofth  promptly  their  po^er  to  save  the 
nion ;  and  they  rose  as  one  man.  It  was  the 
want  of  that  faith  that  invited  the  late  attempt 
at  disuoion  and  shed  the  blood  of  the  people. 
When  finally  Mr.  Lincoln  disregarded  Mr. 
Seward's  distrustful  counsels,  which  had  be- 
trayed the  South  into  secession  under  tbe 
delusion  that  secession  would  be  peaceable, 
it  was  onfortanalely  too  late  to  prevent  war. 

But  had  the  uprisiog  of  the  nadon  which 
then  took  place  to  preserve  the  Union  at  the 
cost  of  war  been  evoked,  as  Jackson  hod  done 
it,,  in  time,  there  wonld  have  been  no  war. 
Armed  insurrection  Jackson  and  the  foundera 
of  the  Government  were  read;  to  pnt  down  by 
tbe  strong  hand,  but  it  remained  for  the  so- 
called  KepublieauH  of  our  day  to  iaveat  the 
system  of  voting  by  the  bayonet,  making  mil- 
itary divisions  of  States,  and  putting  m^jor 
generals  in  charge  of  them  to  prescribe  the 
qualifications  of  voters,  to  appoint  the  offican 
of  registration  and  election,  to  certify  reluroa 
to  t^e  House  of  ttepresentatives  and  Senate, 
and  even  to  sign  certificates  of  their  own  elec- 
tion to  the  Senate;  all  done  under  the  orders 
of  the  General- in -Chief,  who  is  himself  made 
President,  while  saying,  derisively,  "  Let  ub 
have  peacel"  Ho  and  bis  associates  now  tell 
OB  gravely,  and  with  theair  of  injured  men,  that 
their  prayers  for  peace  have  not  prevailed, 
while  they  were  perpetrating  these  outragesi 

Now,  Mr.  President,  the  continued  agitation 
ou  this  subject  has  not,  in  my  opinion,  received 
the  entire  concurrence  of  the  KepublicanB  la 
this  Congress.  Tbe  members  have  spent  more 
time  in  caucusing  to  compel  an  agreement 
upon  a  policy  here,  or  out  of  consideration, 
perhaps,  for  tbe  tender  sensibilities  of  our 
triads  I  should  say  in  consultation,  in  order 
to  come  to  a  conctasion  upon  this  point,  than 
they  have  spent  in  the  legislative  Halls.  Num- 
bers of  Senators  and  BeprBsentatives  have 
evinced  great  disinclitiation  to  go  agdin  into 
tbii  new  crusade  )  but  finally  it  seems  to  have 
been  determined  by  a  majority  in  that  con- 
sultation, Bod  whether  their  decision  is  bind- 
ing or  not  upon  the  entire  party,  the  minority 
have  fallen  in,  especially  since  the  President 
bas  sent  in  his  mandate,  in  the  shape  of  a 
message,  requiring  of  Congress  fnriher  legis- 
lation and  greater  powers  to  be  conferred 
upon  him  ;  and  it  seems  that  we  are  fully 
and  thoroDghty  committed  to  another  crusade 
against  the  southern  people.  But,  sir,  one 
gentleman  of  influence  in  the   Biepablican 


part;  end  of  high  atacdinK  in  that  orgtnin- 
tion  [Mr.  Dateb,  of  Massachusetts]  has  not 
kept  his  discontent  on  this  subject  to  himself, 
hut  in  debate,  as  I  read  from  the  Globe,  ex- 
pressed himself  thus  in  regard  to  it: 

"I  know  Dot  why  it  li  that  any  teatlsmanuniiiia 
wdfiire  of  the  nstian  Uiui  oor   otbcr  mainbrR. 


ritht  be  ai 


mptiilD  of  my  oollaBCOB 


Ym 


buk  in  tbi  raars  of  trouble  and  diitivu  tL...... 

whlohwa  have  paated.  and  wblob  throash  ItsiiJi- 
<ioa.  and  abundant  leaislatian,  witb  all  tli*  nnwM 
f  lcEiBlatian,_  at  ail  Umes  haiboen  ti 


II  than  that  tt 


and  worg«  ontCl  to-dar.  and  o 

study  was  wtaeChu  it  wu  a  laok  of  Icfiilatioii  or  t 
lack  of  admin latratlon  that  has  brouchl  ihii  biil 
apoD  Ds  and  whather  It  was  not  eosMbla  tbil  tbt 
poor,  siok.  dying  patient  had  bean  doslored  la  dnth 
already,  uid  whether  aoma  cbanga  in  Irailmfsl 
mjsht  aot  poaibly  ralalt  in  ximB  lood  effact*." 

But  this  advice  has  not  been  hearkened  to 
b;  the  Radical  Doctor  Sangrodos,  wbo  cry  out 
for  more  blood  and  more  hot  water.  They 
insist  upon  the  "  heroic  treatment "  which  bis 
been  heretofore  applied  to  the  people  of  the 
South.  But  it  shows  that  sober  reflectioa  is 
finally  reaching  some  of  the  members  of  Uist 
organiuuioQ  and  is  somewhat  tinging  their 
counsels.  The  wonder  to  me  is  not  that  the 
leaders  of  tbe  Republican  part;  should  begin 
now  to  doubt  the  soundness  of  the  policy  of  a 
congressional  government  for  the  States,  but 
that  there  should  ever  have  been  a  doubt  on 
that  point  at  all.  As  their  measures  have  failed 
to  accomplish  either  their  ostensible  or  resi 
object,  nothing  could  be  more  timely  than  the 
suggestion  made  bv  Mr.  Diwis,  that  thcT 
should  now  stop  and  : 

Nothing  is  more  c( 
less  disregard  of  constitutional  limiiHiiuoa  lu 
which  tbe  Radicals  have  rioted  brings  bat  short' 
lived  success  in  this  countrv.  If  llookedonly 
to  a  party  triumph  I  would  be  glad  to  see  ttirse 
reconstruction  usurpations  continued  and  n«w 
outrages  ^rpetrated  here  on  the  Constitution 
in  the  vain  effort  to  bold  power  in  this  couo- 
try  ogaiost  the  public  will.  The  pretense  upoa 
wbicn  Congress  has  usurped  the  governments 
of  the  States  is  merely  that  it  wonld  give  them 
better.  Murders  without  number,  b;  tbefiny 
thousand,  are  recited  to  make  a  case  of  neces* 
sity.  The  governments  of  tbe  people  were 
superseded  on  this  pretext  and  govemmeDls 
of  major  generals  substituted,  in  order  that  tbs 
political  power  of  these  States  might  be  appto- 
priated,  tbe  people  plundered,  and  enormoui 
debts  contracted,  such  representatives  as  J  cage 
Sharkey  turned  out  of  the  Senate  to  give  place 
to  one  of  these  major  generals  and  a  vsgranl 
nesro,  the  twin  emblems  of  Radical  supremscy 
in  this  country.  While  this  lasts  and  continues 
succcBBful  it  is  all  well ;  but  when,  as  in  North 
Carolina,  Georgia,  Alabama,  and  Tennessee, 
there  comes  a  revulsion,  and  the  State  gorern- 
ments  are  restored  to  the  people,  and  the  pros- 
pect is  that  tbe  electoral  vote  will  not  be  given 
to  Grant,  a  case  of  necessity  arain  snaes, 
and  outrages  by  tbe  fifty  tbousaod  are  sgsin 
repotted  '■  by  an  intelligent  gentleman  from 
Tennessee,"  and  the  major  general  from  Mis- 
flissippi  gives  us  "a  faint  idea"  of  these  atroci- 
ties by  telling  os  of  the  murder  of  eight  hnii- 
dred  "prominent  Republicans"  in  Louisi- 
ana in  the  sixty  days  preceding  the  last  pi*^'' 
denttal  election.  , 

Mr.AMSS.  Will  the  gentieman  permit  wer 

The  VICE  PRESlDEKr.  Does  the  Sen- 
ator from  Missouri  yieMT 

Mr.  BLAIR.     Certainly.    '  . 

Mr.  AMES.  VarionsgemieraenonthisflMf 
have  stated  the  number  of  ontranes  i»  '"" 
State  at  over  two  Ibouiand  in  the  two  monini 
previous  to  lh(T  election.  . 

Mr.  BLAIR.  Idareaaythe"men  in  bu«- 
ram  "  can  b«iocreu«d  to  any  Dumber  req""*' 
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Tbe  "  prominent  RepublieaDt"  in  Loniai&oa 
miffht  all  be  coouted  upon  yoot-  tpii  fia^era, 
niid  inasl  or  them  are  proiniueat  for  seta  vliicb 
coiuiiieod  Ibem  verj  litUe  to  honest  people. 

ir  it  be  BtJmilted  ibat  Ibe  General  OaTern- 
menl  may,  for  tbe  cauaes  allesed,  asiume  the 
ftivernmentof  theStalea,  and  that  it  maj  Judge 
of  tbe  occuaion,  it  ia  pmctioall;  tbe  aboliah- 
Dient  of  Ibe  S'ale  governmenta.  Whatever 
ma;  be  the  dinpoaiiiuu  of  the  people  and  tbeir 
autbocitie*  it  is  nut  possible  to  prsTeot  all  dis- 
orders, eve  a  wheo  there  is  no  such  temp  tali  oo 
offered  to  commit  disorder  as  the  hope  of  get' 
ting  the  interference  of  the  General  Gotern- 
ment  present*  to  politicians  who  hara  hiM  tb« 
public  coiiGdence  and  have  no  other  ineaas 
of  retaining  power  and  place.  But  with  that 
prospect  it  will  be  utlerl;  impoaaible  to  repress 
them.  The  thieves  and  sconndreU  whom  tbe 
people  have  tweeted  can  readily  create  the 
uecesBBry  oatrages,  and  the  evidence  ahowa  that 
these  parties  have  been  engaged  in  making 
the  disorders  which  is  the  atKament  here  for 
restoring  them  tQ  power.  Mo  other  cUju  of 
people  ID  the  southern  States  have  an;  mo- 
live  to  create  disorder,  but  hare  the  strongest 
nottve  to  prevent  it,  aa  tbe;  are  tbe  owners 
of  all  the  propeitj  and  have  everything  to  fear 
from  it  and  from  the  inlerfereace  of  Congress, 
which  such  disorder  invites. 

The  system  which  it  is  proposed  to  continue 
ia  tbe  Souib  ia  the  disgrace  of  our  age  and 
country.  Undoubtedly  men  of  respectable 
cbaracter  have  been  induced  by  party  feeling 
aud  discipline  to  take  part  in  it,  but  tnat  does 
DOl  prevent  the  carpet  bag  syaleni  of  gov- 
emmeot  from  being  mtaiuous.  That  system, 
by  which  the  people  who  made  the  Stales  of 
tbe  South,  whose  fathers  participated  in  the 
formation  of  tbe  Federal  Qovernment  and  in 
eatabliabing  our  iudependeuce,  who  apeak  (be 
aame  language,  read  the  aame  Bible,  and 
are  descended  from  a  common  atock  with  tbe 

Eenple  of  the   North,  are   stripped   of  their 
bertiea  and  property,  and  are  ciuahed  under 
a  tyraaay  more  odiooa  than  any  known  in 

But  it  does  not  atop  wilb  the  plunder  of  the 
people  of  the  South.  The  harpies  who  riot 
ou  toe  robbery  of  tliat  unhappy  people  woald 
sot  be  tolerated  if  it  were  not  that  they  are 
the  inatrumrnta  by  which  the  wealth  of  the 
richer  North  is  made  a  prey  to  tbe  mercenary 
mouopolisls.  The  representalivea  of  tbe  south' 
ern  blacks,  organised  in  so  called  Union 
Leagues,  are  convenient  to  repress  the  people 
of  the  West  and  North  rising  lo  overthrow  the 
tariff  manopolies  by  which  they  are  oppreaaed 
and  plundered.  It  ia  beginning  to  be  seen 
that  the  enslavemenl  of  the  people  of  the 
South  is  one  of  the  means  by  which  the  people 
of  tbe  North  are  enslaved  by  the  predatory 
classes  who  live  on  bountiea  and  iitotecUon. 

But  a  little  while  ago  there  waa  a  prospect 
of  a  reorganiza^ou  of  partiea  on  administra- 
tive issues — reveoue  reform,  civil  service  re- 
form, and  kindred  subjecla.  Bills  to  remove 
the  bardena  of  taxation  from  the  people  are 
now  lying  upon  the  table  of  tbe  Senate,  having 
been  passed  by  the  House  of  Kepresentativesj 
bills  ramuring  the  tax  from  salt  and  coal,  by 
which  tbe  people  are  compelled  to  pay  thirty 
or  forty  millions  to  monopolists,  and  from  which 
the  Government  does  not  derive  more  than 
two  millions  of  reteaue.  The  monopolists 
became  alarmed — this  thing  must  be  stopped ; 
and  the  Radical  song  of  lawlessness  and  vio- 
lence at  the  South  was  instantly  sounded;  the 
faitbfnl  were  gaibered  into  caucus,  atid  there 
those  who  had  pledged  themaelves  to  the  peo- 
ple in  favor  of  revenue  reform  were  made  to 
pledge  tbemaelveB  by  an  "honorable  under- 
Bianding; "  we  have  been  repeatedly  informed 
ou  this  door  that  they  would  do  nothing  at  this 
■ession  bnt  legislate  lor  tbe  tranqnillit^  of  the 
a»..ik      II ^Q  honorable  uaderataadiDg"  to 


South. 


dishonor  titeir  pledges  to  tbe  people  who 
elected  them  I  What  right  have  Senators  lo 
bind  themselves  to  anybody,  by  an  honorable 
or  any  nther  kind  of  understanding,  to  (lisre. 
gard  the  wishes  and  interests  uf  the  people 
they  represent?  But  so  it  ia  j  and  the  monop- 
olists have  tbe  people  again  at  their  mercy, 
and  the  dominant  party,  lately  in  danger  of 
acting  indepeudeDLly  on  questions  of  tazatiou 
and  tariff,  and  affording  some  relief  to  an 
oppressed  aod  overburdened  people,  have  been 
ouce  more  rallied  and  consolidated  by  tbe  old 
party  cries  of  lawlesanesa  and  violence  at  the 
South.  Like  bees  discontented  anddiasatis' 
Ged,  they  were  preparing  to  awacm  from  the 
old  hive,  but  the  leaders  have  seized  the  tin 
pans  and  commenced  a  clatter  to  compel  them 
to  settle  down  and  submit  to  be  again  hived  and 
lo  gather  more  honey  for  the  monopolists. 

Now,  Mr.  President,  it  is  mj  purpose  to 
reply  to  some  of  the  statemenU  made  on  this 
tloor  by  gentlemen  who  have  addressed  the 
Senate  upon  tbe  topics  growing  out  of  this 
invealigaticn.  At  the  outset  I  will  say  that  no 
accusation  of  any  kind  is  brought  against  the 
State  of  Virginia.  That  State  ia  even  excul- 
pated from  lue  crimes  in  which  all  the  rest  are 
lovolveJ,  by  the  admission  of  honorable  Sen- 
ators on  the  other  side.  The  Old  Dominion, 
which  gave  birth  to  the  father  of  our  country, 
and  to  the  great  author  of  the  Declaration  of 
Indepeudeuce,  and  a  long  and  iilualrions  line 
of  Presideola  and  statesmen  who  guided  this 
ualiou  and  its  councils  up  almost  to  the  time 
of  the  reheUion,  and  whose  children  then  fur- 
nished the  geuius  tu  lead  the  aonthern  armies, 
has  since  the  suppression  of  the  reliellton  had 
the  political  sagacity  to  drive  away  that  swaitn 
of  obsceoe  birds  of  prey,  the  carpet- baggers, 
who  were  ready  to  settle  down  upon  her  anil 
gorge  tbemseivea  at  her  expense.  She  had 
the  ability  and  the  capacity  to  escape  their 
clnti^hes.  A.lthougb  rent  in  twain  and  made 
into  Iwo  States  with  a  view  of  strengthening 
the  enemies  of  popular  guveriiment,  the  polit- 
ical sagacity  of  ber  people  baa  converted  those 
two  Slates  into  two  foiiresaes  for  it«  defettse. 

The  first  Stale  vbiub  is  implicated  in  this 
investigation — an  investigation  held  with  closed 
doors;  the  communities  asaailed  having  no 
notice  of  the  charges  made  against  them  ;  tbe 
laaiimony  taken  in  secret ;  the  minority  of  the 
committee  not  even  allowed  lo  state  what  bad 
been  proven  so  that  they  might  call  witaessaa 
from  the  same  county  lo  disprove  it — ia  (he 
State  of  North  CamtiDo.  All  the  testimony 
that  bos  besn  heaped  up  on  tbe  Slsie  of  Nortli 
Carolina,  and  which  has  been  unburdcaed  fron^ 
tbe  pack  of  the  majority  of  this  committee 
upon  the  fioor  of  the  Senate,  amounts  to  noth- 
ing bul  a  rehash  of  affidavits  made  and  tes- 
timony taken  elsewhere  j  ibelestimony  of  men 
who  would  not  be  believed  anywhere  upon 
their  oatba,  and  who,  if  we  had  bad  the  oppoT' 
lunity  to  bring  witneaaes  as  to  their  character, 
1  do  tiot  think  any  word  said  by  any  of  ihem 
would  have  carried  the  cbaracter  of  verity  to 
any  person,  no  matter  how  much  a  partisan 
he  might  be,  in  this  country.  All  of  these 
cases  occurred  a  year  or  eighieeu  months 
ago.  None  of  them,  or  very  few  of  them,  are 
ol  recent  origin.  No^ie  of  tbe  extreme  cases 
are  of  recent  origin.  These  are  now  raked  up, 
after  the  lapse  ol  this  time,  simply  because  the 
State  of  North  Carolina  bos  thrown  off  the 
burden  with  which  she  waa  borne  down,  bas 
disentbralled  bersolf  from  the  incubas  of  an 
inlamous  Legislature  and  an  infamous  Stale 
government;  and  became  the  people  have 
resumed  iheir  sway  lu  that  Slate  and  her  voice 
will  hereafter  be  heard  an  tbe  side  of  popular 
liberty  and  free  government.  Thalia  the  reason, 
and  the  only  reason,  in  my  judgment. 

Tbe  people  of  North  Carolina  have  a  historic 


character.  They  have  also  a  historic  cbar- 
acter for  their  devoiion  to  the  cauau  of  liberty, 
and  their  declaration  of  independence  ai  Meok- 
Iniiburg  preceded  thai  wliicU  declared  iheeiiian- 
cipation  ufoiir  Slaieti  from  the  muthr>rc<)uniryi 
and  any  one  who  reads  the  lesumony  of  the 
respectable  wimenseii called  by  the  minority  lo 
testify  as  lo  these  outrages  will  see  in  them  a 
reserve,  a  measured  language,  an  inielliyence 
which  will  carry  cottviollou  to  all  who  read 
without  prejudice. 

The  Setiator  from  Pennsylvania,  the  chair- 
man of  this  committee  of  investigation,  [Mr. 
Scott,]  in  his  speech  made  here  tbe  other  day 
made  use  of  tbe  following  language  : 


for  tha 


lumuM   of  fCi 


to  tbe  r« 


t  of  thai 


Dm  on  >iaaQd  upon 
tima  darlDS  wbich 
itted.  Forthstpur- 


that  sines  thudtataBDvaramaDttbriuliipoutlieiii  by 
CaaiTtm  has  panettandariifae  ooDtrol  of  the  people 
of  the  SuiB.  m  tba  elsction  of  Aagait,  ISTD,  peue 


laiorily  r 


Tbe  period  iatcrvSDinf.  markinf  tha  epnoh  of 

- from  Aa(iut,uea.  la  Ausut,  VTiQ, 

1.IIU  uiuKBiuD  psriod  Of  dliturbunce^  disorder,  and 

that  diiriDc  this  time  the  siaiegoVBramant  of  Horlb 

p«o«!°and"«VoluSlI^l"UMllMof\u\"p"J'p"a.^'"    * 

The  Senator  from  Pennsylvania  [Mr.  Scorr] 
remarks  upon  this : 

"  I  read  tbe  whole  laateoee.  ao  thai  there  ood  be 
no  otaarga  of  detic^bini  one  portion  from  another. 
Bow,  lir.  three  uiertioDS  are  made  Id  ttaat  exlraol: 
lirat,  lliaLrroui  Iheoloae  uttbawar  uolJI  tbeiaauan- 
ration  of  (be  Stale  (overament  under  the  reeon- 

OuDliDa;  SMoad.Ihatriom  AuiuUliiBS.  ttaeloaaca- 
ration  ol  the  Slate  (aveiDiaant  oadar  tbe  resoo- 
BiruBtion  utt,  until  Aofuat,  IBTO,  the  lima  af  the 
late  eleelion,  there  were  disordnn ,'  tblrd.  thai  fiom 
Annul.  18711.  ODtll  the  piwant  lima  those  duorder* 
haveoaued-   'In  tba  hut  aliecaiioa  * 

which  Bonli»diot  it,    I  do  not  prot , — 

them.  Bat  the  other  two  allecaUon*  ar*  laportaat 
in  ooniiderini  this  qneitioa." 

The  Senator  does  not  agree  to  the  lost  alle- 
gation, thatsince  the  election  in  August,  1870, 
peace  and  qaiet  had  resumed  their  sway  ;  and 
iudeed  it  ia  not  material  whether  he  agrees  to 
iter  not,  for  we  have  the  testimony  of  Gov- 
ernor Holden  himself,  in  his  message  lo  tbe 
Legialature  of  North  Carolina,  delivered  in 
November  of  this  last  year,  declaring  Uiat  tran- 
quillity and  peace  had  returned  to  tbe  State. 

The  other  two  propositions,  I  conceive,  are 
conceded  by  the  Senator  from  Penasylvooia, 
that  up  to  the  time  the  reconstruction  acta  were 
passed  and  put  in  operation  by  the  Army  ooca- 
psrative  peace  and  quiet  reigned  in  North  Car- 
olina, and  during  Ihe  following  two  yeara  wai 
the  period  of  disorder  and  disturbance.  He 
altribotea  lbs  diaorder  wbich  arose  at  that  tima 
to  the  attitude  occupied  by  the  Democrotio 
parly.  Ue  did  me  the  honor  to  cite  a  letter 
which  I  bad  written,  which  he  seemed  to  think 
bad  an  important  bearing  oo  tbe  subject.  He 
also  spoke  of  tbe  resolutions  paaaed  by  the 
Democratic  national  convention  which  sat  lo 
the  city  of  New  York  on  the4lb  of  July,  1868. 
declaringthat  the  recODSEmotioQ  acts  were  nnfi 

Now,  allow  me  to  say  to  tbe  Senator,  that 
although  that  declaration  was  made  by  the 
Democra^c  convention,  neither  that  conven- 
tion nor  any  Democtatever  undertook  U>  incul- 
cate any  resistance  to  the  law.  The  law  waa 
to  be  set  aside  in  a  conatitutioiial  mode ;  it  waa 
null  and  void.  And  allow  me  to  say  thai  every 
time  those  laws  have  come  for  cunaideratioo 
helbre  the  Supreme  Court  of  the  United  Sute* 
the*  have  been  declared  to  be  on  constitutional, 
and,  pro  tanto,  set  aside,  I  claim  that  tbe 
President,  who  had  himself  taken  ao  oath  to 
obey  the  CoosUtution  and  lo  maintain  it,  shonld 
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•et  aside  Uws  which  were  in  defiance  of  the 
CoDBtiiDtioD,  bj  the  exercise  of  hii  conMita- 
IJODsl  power  as  President  of  the  United  States ; 
that  bs  could  not  stand  bj  and,  with  that  oath 
on  bislipe,KetheConstilutionLnmpledandeT 
foot. 

There  waa  »  very  remarkable  case  which 
came  up  from  the  State  of  MiBBtesippi,  the 
IleCardle  case,  which  betrayed  the  knowledge 
that  Uie  Radical  partT  here  had  that  it  was 
the  daty  of  the  Preeitfent  to  take  this  action ; 
and  so  well  convinoed  were  tbe^  of  it,  when 
that  cue  was  ap  by  appeal  from  the  district 
conrt  of  the  United  Stales  for  MisaiMinpi,  that 
they  took  away  by  act  of  Congress  the  right 
of  appeal  in  the  easei  pending  under  the  law, 
or  which  should  thereafter  come  np  nnder  it, 
because  they  knew  that  in  the  nature  of  tbe 
ease  the  Supreme  Court  could  make  no  other 
decision  than  that  which  the?  had  already  made 
in  the  Uilligan  case,  coming  from  the  State 
of  Indiana.  Snowing  what  tbal  decision  wns, 
»fcer  the  Soprerae  Court  took  jorisdiciion  of 
the  McCardfe  case,  CongreBS  immediately  re- 
]>e»led  the  authority  given  by  the  recoostrac- 
tion  acta  to  appeal,  hecaase  they  koew  and 
apprehended  the.t  the  Supreme  Court  would 
declare  them  to  be  nnconstitulional,  and  tbe 
Preaident  wonld  be  compelled  bj  his  oath  to 
■et  aside  the  acts  which  the;  had  passed,  and 
under  which  reconstmcuoo  wm  then  goinir  on. 
But  at  no  time  and  in  no  place  did  the  Dem- 
ocratic party  ever  advise  any  resistance  to 
these  laws;  I  mean  by  force  of  arms;  any 
physical  resistance-  That  we  advised  resist- 
ance of  every  conatituUonal  kind  there  can  be 
no  doubt.  That  we  still  resist  such  parts  of 
them  as  are  in  force,  that  have  not  ezecnted 
themselves,  and  that  we  stilt  resist  tbe  princi- 
ple npon  wbich  they  go,  by  all  constitutional 
power  and  bj  all  conatitntional  means,  no 
man  can  deny,  and  no  man  desires  to  den^. 
On  the  other  hand,  it  is  the  greatest  plume  in 
die  eap  of  the  Democracy  that  they  resist  it 
because  of  the  infraction  of  the  Constitalion 
which  was  made  by  it. 

The  gantlemao  might  have  seen,  if  he  bad 
chosen  to  see,  what  was  the  realcauseof  tbeae 
distarbaaees.  ThepasMgeofthesereoonstrac- 
tioo  neasares  earned  into  the  touUiani  States 
political  adventurers,  now  knowo  aa  carpet- 
baggers.  Many  of  them  had  already  been 
introdueed  thera  by  the  Freedmeo's  Bnreao. 
Thesa  men  eolleoted  the  negroes  together  in 
what  were  called  Union  Leagues,  secret  polit- 
ical societies,  in  which  the  negroes  were  sworn 
to  vote  for  the  candidates  tberein  nominated. 
I  have  been  told  by  gentlemen  who  have  heard 
tbe  &ct,  and  apparently  npoa  |[ood  aathority, 
that  the  ignorant  and  tuperstitious  negroes, 
as  the  Senator  from  Ohio  [|Mr.  SHBitHUf]  tbe 
other  day  called  them  in  his  speech,  were  ini- 
tialed into  these  Union  L^gues  or  Loyal 
Leagues  with  blue  ligble  and  red  lights  and  all 
otherkindeofliKbts  burning,  in  order  toimpreaa 
tbeir  superstitions  minds,  and  there  were  made 
to  take  these  oaths  to  support  the  Repubtican 

Krly.  These  organizationawere  made  in  tbe 
uih  at  the  time  when  all  the  people  of  the 
Somh  who  bad  been  engaged  in  any  way  in  the 
rebellion  were  disfranchised  from  voting  and 
disabled  rmm  holding  office. 

Hr.  SCOTT.  Before  the  Senator  passes 
ftOQi  the  point  which  be  made,  that  the  Dem- 
ocratic pany  had  neverin  any  instance  advised 
any  other  than  constitutional  resistance  to  the 
recoDBtmctioc  aet^,  I  desire  to  call  his  atten- 
tion to  his  own  langnage ;  and  for  that  purpose 
I  sent  for  it,  declining  to  interrapt  him  until  I 
had  his  own  language.     I  will  read  it.  : 

"Thsniibnt  onawsy  tor«tore  tbaOavnumant 
and  tbe  CoDititntian.  and  tbatls.  (or  tbe  Freiulsiit- 


icallh 


0  tbe  language 


wdvDlLsompiil  tb«i 
at  the  Binifli.  diipane 


manth  allow  the  white  paopls  to  Ttonanisa  their 
own  fovemm  eo  ti,  and  eleot  amalon  aod  Kepruenl- 

In  view  of  the  statement  made  by  the  Sen- 
ator that  tbe  Democratic  party  never  contem- 
plated anything  else  than  to  await  the  decision 
of  the  Supreme  Court  upon  the  validity  of  the 
reconstruction  acta,  I  asB  him  whether  the  feir 
interpretation  of  the  langnage  which  I  have 
read,  delivered  June  30,  ISSB,  is  not  that  the 
President  neklto  be  elected,  without  awaiting 
the  action  of  tbe  Snpreme  Conrt,  should  him- 
self declare  the  reconstruction  acts  null  and 
void,  and  bid  the  Army  overturn  the  State  gov- 
ernments that  bad  been  erected  under  themT 

Hr.  BLAIR-  Tbe  Senator  from  Pennsyl- 
vania, with  the  aid  of  tbe  extract  which  he 
has  read  trom  my  letter,   has   made   a  fair 

Mr-  SCOTT.     I  simply  put  the  question. 

Mr.  BLAIR.  I  will  answer  it.  I  am  not 
the  Democratic  party,  and  as  a  matter  of  course 
tbe  Democratie  party  is  not  responsible  for  my 
language.  But  as  to  what  tbe  Senator  says  in 
regard  to  ray  declaration  that  the  Democratic 
^rtyibonld  await  tbe  decision  of  the  Supreme 
Court  before  the  President  should  act,  I  beg 
his  pardon ;  I  never  swd  to.  I  thon^t  the 
President  should  act  himself.  He  is  as  much 
bound  to  sustain  the  Constitution  as  the 
Supreme  Conrt  is,  or  as  Congress  is  and  be 
is  as  much  bound  to  muntain  it  against  Con- 
gress when  it  violates  it  as  be  is  to  maintain  it 
against  an  individnal  who  violates  it,  because 
when  Congress  violate  tbe  Constitution  they 
are  no  more  than  individuals  acting  withoit  a 
particle  of  aathority.  They  are,  as  I  charac- 
terised them  a  few  days  ago,  a  mere  mob. 
They  have  exceeded  tbe  aathority  of  that  in- 
strument wbich  brought  them  into  being ;  and 
in  going  beyond  it,  in  Uvnscending  the  author- 
ity given  to  tb^m  by  that  instrument,  they 
have  done  what  they  had  no  right  to  do.  There 
is  no  distinction  between  what  they  have  then 
done  and  that  which  is  done  by  a  mob  of  peo- 
ple in  tbe  streets  of  the  city.  And  !  thougbt 
that  tbe  President  of  the  UnitMl  States,  sworn 
to  maintain  the  Constitution,  should  maintain 
it  as  well  agunst  the  onconatitu^onal  action 
of  Congress  aa  against  the  unconstitutional 
action  of  individoals- 

Ur.  SCOTT.     If  the  Senator  will   pardon 

me,  I  think  I  have  hardly  succeeded  in  getting 

an  answer  to  the  question  which  I  put,     I  will 

not  make  a  speecb,  but  put  it  in  the  form  of 

Taking  the  statement  of  the  Sen- 


an  answer  to  tbi 

ring 
tbe  26th  of  June,  1898,  that  the  Presi- 


1  qoestion. 


dent  should  declare  tfaeee  acts  null  and  void 
and  with  the  Army  undo  tbe  State  govern- 
ments, followed  by  the  nomination  of  the 
antborof  that  sentiment,  on  the  4lh  of  July, 
for  tbe  second  office  in  the  gift  of  tbe  people 
and  tbe  declaration  that  the  reconstruction  acts 
were  null  and  void,  was  it  not  the  fair  con- 
struction that  the  President  elected  under  that 
platform  was  to  declare  the  recsnstraotion  acts 
nnll  and  void  and  undo  "  tbe  carpet-bag  State 
governments,"  as  he  terms  tbem,  by  the  use 
of  the  Army? 

Hr.  BLAIR.  Undoubtedljr  he  ahonid  have 
done  so  if  he  held  tbe  Constitution  as  I  held 
it.  If  I  had  taken  an  oath  to  support  the 
ConslitQtion  I  wonld  have  supported  it  against 
Congress,  as  well  as  against  any  individual ; 
and  if  tbe  Army  bad  been  tbe  inatrnment  oi 
usurpations,  as  I  believed,  I  should  hare  made 
them  nndo  tbe nsurpaUoas  1  and,  asl  remarked 
before,  tbe  only  thing  necessary  to  make  them 
undo  their  nsurpations  was  to  withdraw  the 
Army  which  maintained  and  atill  maintains 
these  carpet  bag  governments;  and  they  wonld 
have  fallen  and  dispersed  tfaemaelves,  for  they 
are  not  upheld  by  aoy  sentiment  of  the  people 
within  [hose  Slates,  but  simply  by  tha  uncon- 
Btilutional  mandate  of  Googress  and  military 


Now,  sir,  I  will  go  on.  I  again  declare  tba( 
the  Democratic  party  never  instigated  aoj 
resistance,  except  by  constilnlionBl  means,  to 
the  reconetruction  maaatiTea}  aod  they  bad  & 
right,  and  it  was  their  duly,  to  resist  them  by 
all  coDSlitutional  means  i  and  heoce,  as  they 
never  instigated  any  violence,  the  statement 
made  by  the  Senator  is  not  borne  out  by  Lh* 
facts.  Bat,  sir,  1  will  show  him  an  addresa — 
□nfortitnateir  I  have  it  not  before  me  now — 
which  was  issued  by  the  Radical  members 
of  the  Legislature  of  North  Carolina  during 
that  presidential  canvass,  which  address  was 
charged  to  have  been  written  by  a  Judge 
Reaoe,  and,  as  I  am  informed,  alaoby  tbe  assist- 
ance of  the  Senaior  from  North  Carolina  now 
upon  tbe  floor,  [Mi*.  Pooi-}  That  address  in- 
voked the  negroes  to  destroy  the  property  and 
to  bum  the  barns  of  all  persons  who  snoald  dis- 
cbarge them  from  service  on  account  of  their 
politics.  Here  was  an  act  of  tbe  Radical 
members  of  tbe  Leinslatnre 

Mr.  POOL.  Win  the  Senator  allow  ne  to 
interrupt  bimt 

Mr.  BLAIR-     Certainly. 

Hr.  POOL.  Because  when  a  charge  of 
that  kind  is  made,  it  onght  to  be  met  on  tbe 
spot.  Il  ia  well  ttat  the  Senator  has  not  that 
paper,  for  if  he  h|id  it  he  would  find  that  his 
statement  in  regard  to  it  is  not  true.  He  baa 
mistaken  it  altogether.  There  was  no  invok- 
ing of  any  such  thing.  It  was  charged  by  the 
Democratic  papers  tbatit  was  so,  and  be  haa 
gotit  probably  from  them. 

Hr.  BL&iU.     I  bare  a  letter  addressed  to 
me  by  a  gentleman  well  knov 
1  will  give,  as  the  aulhorilj : 

ThsRsdieal  mambenottha  Larlttatara.  t^-ier  ta 
Iha  rrwidBntial  aleoCioD.  ixuad  an  addrevr  to  lbs 
paopla.  in  wliiob  tha  natioet  Ware  advisMl  la  bum 
Ihakarna  and  houiai  of  ttaoaa  who  abmld  ratoae  ut 
amplorthein  on  lUODnnt  or  their  poliilo.    I  Ihink  I 

havait  tolarhabnjiMrBDniBitte*.    Itwasataanfeil 

atthatime,  and  navardBDiad.  that  thwiddrHi  was 
writtan  b;  John  Pool  and  Judia  EJwln  Q.  Rcada 
nr>i...,.K.....  »..«      M._-  K-x^-'a.  LucB.  nnd 

uIjodlok. 

Mr.  Ooodloe  was  United  States  marshal  for 
the  district  of  North  Carolina,  former  editor 
nflhe  National  Era  with  tbe  well-known  Dr. 
Buley,  an  original  anti-slavery  man',  and  a 
supporter  of  General  Qrant  in  tbe  last  elec- 
tion.    He  is  a  man  of  unblemished  character. 

Hr.  POOL.  Well,  Mr.  President,  I  only 
say  that  any  charge  of  that  kind  is  false,  front 
whomsoever  it  may  come,  and  the  addrees 
itself  will  show  it.  It  was  charged,  but  denied  f 
and  no  sensible  man  who  ever  read  it  believes 
any  snch  thing,  and  no  truthful  man  has  ever 
charged  it. 

Hr.  BLAIR,  Hy  colleague  on  tbe  commit- 
tee, the  Senator  from  Delaware,  [Mr.  Bataiid,] 
paints  to  the  confessions  made  by  the  negroes 
who  were  convicted  of  bam  burning,  that  they 
were  instigated  to  do  these  things  by  instruc- 
tions in  writing  from  Qovernor  Holden  and 
..i..._  - .  high  anlbority — that  they  had  whiten 


When 


It  V 


he  says  "negroes"  he  is  mistaken. 

one  negro,  and  one  only, and  he  said  that  Jim 

Howeir told  him  so;  and  that  is  all  there  is  in 

that. 

Hr.  BLAIR.  Well,  one  negro  willdo  here. 
[Laughter.}  I  meant  to  say  tbal  there  were 
a  number  of  negroes  wbo  Aere  engaged  in  this 
conspiracy,  some  fifly-odd  in  the  gang.  A 
nnmoer  of  them  were  cooricled,  one  of  whom, 
by  the  name  of  Wilson  Dewer,  mude  a  con- 
fession implicating  Qovernor  Holden  and  the 
Radical  authorities;  and  the  testimony  of  one 
negro,  I  think,  isgood  against  all  of  Uisaccom- 
plices. 

Here  istheteitiDonyof  thisgentleman,  Hr. 
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Ooodloe,  wko  refer*  me  to  nembere  of  the  other 
Bou  IS  from  North  Carolina,  one  of  whom  I  m« 
this  morning,  and  irha  confirmed  theelatcment 
that  this  nddresB  isiued  by  the  membecscf  the 
LegisUtura  of  the-Radical  parij,  aupposed  to 
*• —  '■""n  written  by  these  tr-  J:-.  ■"-■■-»■■"' 


negroM  to  bum  and  destiof  the  propertj  of 
•II  men  who  should  discbarfe  Iheni  from  Mr- 
vice  on  account  of  their  poUtici.  I  cefer  also 
to  the  evidence  of  Ht.  Kerr  in  regard  to  Sen- 
mtoT  Stephens,  and  his  confession  that  these 
thing*  were  to  be  done ;  and  ibej  were  done 
ai  they  were  planned.  Now,  sir,  this  Radical 
organixatioQ,  leciet,  of  the  "ignorant  and 
■apentilioDB  negroea,"  a«  the  Senator  from 
Ohio  has  called  them,  aworn  in  the  presence 
of  bine  lights  and  red  lisbta  and  all  tlie  other 
mjBterioaa  accessonea  that  could  be  thrown 
aronnd  to  impreaa  their  feeble  minds,  are  abso- 
lutely advised  by  their  leadera  to  commit  these 
outragei,  and  do  commit  them  and  are  con- 
Ticted  of  their  commisaion.  It  ia  easy  to  aee 
where  the  diatnrbances  aroae;  it  ia  easy  to  see 
who  inBtigaled  them  and  who  committed  them. 
Yon  need  not  go  as  far  as  New  York  to  hear 
the  temperate  advice  which  was  given  by  the 
Democratic  convention  to  maintain  the  old 
Constitnlion,  by  all  constitutional  meana  to 
resist  the  aggressions  of  a  band  of  usurpers 
and  conspiratora  to  destroy  onr  QoTernment; 
yon  need  not  go  there  to  find  where  these  dis- 
ordera  originated. 

Id  the  nature  of  things,  a  set  of  men  go  down 
South,  naked  adTentarera,  lasting  for  the  spoils 
of  a  State;  they  make  nse  of  tnese  ignorant 
and  anperati^ona  oegroea ;  convene  them  in 
secret  leagues,  sworu  societiea,  and  let  them 
loose  to  depredate  upon  the  property  and  upon 
the  lives  or  the  citizens  there.  Thatthisthing 
should  natarally  hsTe  given  rise  to  measures 
of  defense,  every  man  will  admit  was  prob- 
able. It  did  ;  and  associationa  were  made, 
and  the  witneaaea  testify  that  this  Ku  Elui 
organiEation,  as  it  was  called,  was  formed  be- 
cnnse  when  these  negroes  ware  tried,  caogbt, 
and  convicted,  they  were  pardoned  by  Oov' 
emor  Holden,  and  that  there  was  no  other 
toeans  of  restraining  ibem  from  their  devasta- 
tiona  and  from  their  crimes. 

Sir,  ibe  sootbera  people  from  all  time  have 
been  known  as  a  people  who  were  disinclined 
to  secret  societies  of  any  kind.  Tbey  were 
more  repugnant  to  them  than  any  other  class 
of  people  whom  I  know.  For  a  long  period 
of  ume  they  eschewed  the  ballot  and  voted 
Vtba  ooee,  such  waa  their  dislike  to  any  secret 
method  in  tbeirpoliiicalaSkirs,  and  they  were 
lata  in  going  into  thia  thing,  and  went  into  it 
only  QCiaerlhe  pressure  of  proscription,  ofdes- 

Sotiam.  Sir,  these  secret  leagnes  and  these 
Isordera  are  the  spawn  of  despotism. 
Oppreaaion  baa  in  all  times  and  in  all  eoan- 
trieabeen  tbeprollGomother  of  disorder,  andof 
that  species  of  disorder  which  has  called  forth 
theCarbonariofBurope  and  all  theolher  secret 
Bocietiea  inBnrope.  Theae  secret  combinations 
have  arisen  from  the  pressure  of  despotism. 
Theae  people  of  the  oonth  were  abeolntely 
free  from  them  until  their  governments  were 
taken  away  from  them,  until  local  self  govern- 
ment was  denied  to  them;  all  the  people  of 
intelligence  made  incapable  of  holding  office 
and  incapable  of  voting  at  the  first  election, 
when  this  combination  of  carpet-baggers  and 
sealawaga  and  neeroes  was  made  to  seiie  their 

fiovernmenis  and  to  plunder  the  States  at 
,  arge  and  the  individuala — never  until  that 
time,  and  when  the  Qovernor  of  the  State  would 
pardoD  aa  fast  as  convictious  were  had,  were 
these  organiiatiens  made,  bacause  they  were 
esseD^alto  the  lafetj  of  the  people. 

Sir,  yoD  need  not  go  baek  to  the  Democratic 
OonveDtion  for  the  declantions  of  the  Demo- 
cratie  party  ta  find  who  instigated  and  who 


created  theae  diaturbaoces.  They  were  insti- 
gated hero,  and  created  here.  I  do  not  mean 
that  die  member*  of  Congress  directly  insti- 
gated these  men  to  these  crimes  and  disordera, 
but  tbey  commenced  their  measures  of  oppres- 
sion I  thev  struck  down  self-government  at  the 
South  ;  they  put  the  governments  in  the  bands 
of  an  incapable,  inefficient  set  of  people, 
without  character,  whom  nobody  could  respect. 
The  magistrates  were  of  such  a  character  that 
they  cDuid  not  enforce  obedience  to  the  law, 
and  inspired  no  respect  for  them  or  for  the  law. 

What  right  had  the  Congress  of  the  United 
States,  alKr  setting  the  example  of  violence 
and  of  lawleaanesa,  to  expect  the  observance 
of  law  from  otbera?  After  they  had  trampled 
the  Constitution  under  foot,  robbed  the  people 
of  a  whole  section  of  the  country  of  all  the 
rights  guarantied  to  them  in  the  Consdtntion 
for  their  peraonat  security  and  for  the  security 
of  their  properly,  what  right  had  these  invaders 
of  the  law  and  violators  of  the  law  to  expect 
obedience  to  it  from  other  persons?  Sir,  I  said 
the  other  day  in  a  running  debate  that  the 
Congress  of  the  United  States  was  the  old 
original  Eu  Elux  organiiation,  and  I  believed 
it  and  still  believe  ill 

The  Sepator  from  Feunsylvauia  in  hie  speech 
undertook  to  animadvert  upon  the  omnuM,  as 
he  called  it,  of  the  minority  of  the  committee 
in  the  expression  of  their  views.  Ua  under. 
took  to  display  what  the  animus  of  the  minority 
was  by  reading  a  few  brief  extracts  from  their 
repoi^  ^eir  allusions  to  the  testimouy  of  wit- 
nesses, and  because  in  that  report  a  man  waa 
apoken  of  as  "  Ked-eyed  Bill  Albright,"  and 
be  waa  characterized  aa  a  man  who  had  been 
\a  a  lunatic  asylum,  it  was  supposed  to  indicate 
a  very  bad  arrinuton  the  part  of  the  minoritv. 
How,  sir,  allow  me  to  say  that  this  Albright 
voluntarily  annonnoed  that  he  was  known  all 
overtheStatPM"  Red-eyed  Bill  Albrl^t,"at 
page  82.  He  bad  a  nephew  called  by  a  very  sim- 
ilar name,  and  he  cliose  to  distinguish  himself 
in  this  way.  The  Senator  also  went  on  to  say 
that  he  had  been  in  the  lunatic  asylum  only 
two  montba.  Ha  will  find  by  looking  a  little 
closer  at  tbe  testimony  of  D.  W.  Eerr,  pages 
839  and  B40,  that  he  waa  In  the  asylum  six 
moDths  and  more,  and  his  mind  a  good  deal 
disordered  before  he  went  in.  Rogers,  at  page 
84S,  asserts  that  Albright  took  money  for  hia 
pardon.  At  page  88  the  Senator  will  find  the 
evidence  of  Albright  himself,  in  which  he 
alleges,  that  all  his  own  brothers  and  brothera- 
iu'law  were  members  of  this  organiiation,  and 
chat  they  all  were  aeekiug  to  assassinate  him  ; 
and  that  he  apprehended  assassination  from 
bis  own  father-in-law  and  alt  bis  relations, 
showing  that  the  man  who  had  been  in  the 
lunatic  aaylum  Ibr  six  months  and  more,  and 
whose  mind  waa  disordered  before  that,  had 
still  a  disordered  mind. 

Now,  it  must  be  borne  ia  recollection  that 
this  man  Albright  waa  one  of  the  principal 
witneasea.  He  was  a  man  who  manufaotured 
teatimony,  who  procured  all  theae  coAssions) 
a  lunatic  himself,  a  violent  man,  a  brigadier 
general  under  Holden,  threatening  and  com- 
pelling these  people  to  sign  papers  which  they 
testified  before  ibe  committee  tbej  never  read 
and  never  sigoed  and  never  authorized  any- 
body to  sign  for  them.  This  is  tbe  man  im- 
peached by  the  minority  because  of  bis  lunacy 
i^nd  because  be  was  a  manufacluret  of  the 
most  importaut  teatimony  brought  beCbro  the 
committee. 

If  that  shows  t|ie  onfaau  of  the  tniuori^,  I 
think  it  will  show  a  mind  intent  upon  finding 
the  truth  and  exposing  the  villains  who  have 
concocted  and  manaMolured  this  testimony. 
I  was  not  present  when  his  oxaminaUon  ifaa 
had,  but  my  colleague  on  the  committee  [lilr. 
Baiiad]  came  up  from  the  room  and  told  me 
that  he  asked  some  other  witness,  because  be 
saw  it  iu  the  appearauoe  of  Albright  vhen  b«: 


fore  the  committae,  wkethei  he  bad  ever  been 
insane  or  in  an  insane  asylum.  He  judged  it 
merely  from  his  look.  This  lunatic  who  figures 
so  largely  io  the  report,  who  is  the  manufao. 
turer  of  testimony,  and  the  most  important 
testimony  relied  upon  by  the  majority  of  the 
committee^  the  coniession  of  a  long  list,  as  it 
purports  to  be,  of  former  Ku  Elnz — litis  man, 
notoriously  violent  in  bis  cbaraoler,  testified 
before  the  committee  that  he  was  afraid  of 
assasaiuation  by  hia  own  brothers  and  bii 
father-in-law  and  bis  broth era-io -law.  He 
certainly  stood  in  a  diSTereot  attitude  to  those 
relatives  than  aome  other  persons  in  that  party. 
[Laughter.] 

I  have  not  time  to  dlacnss  much  of  this  tes- 
timony. I  find  I  shall  have  to  pass  over  soma 
of  it  more  rapidly  than  I  intended  to  do. 

Althongh  the  teatimony  taken  before  tbe 
committee  applies  only  to  the  State  of  North 
Carolina,  it  shows  distinctly  the  truth  of  all  the 
allegations  I  made  in  reference  to  the  organ- 
ization of  this  Irfiyal  League,  about  its  having 
preceded  tbe  orKanisation  of  the  Eu  Eiui,  anil 
tbe  pnrpose  of  the  organisation.  They  are  all 
shown  in  the  tealinu>ny  which  isquoted  at  large 
in  tbe  minority  report. 

When  tkese  man  gathered  together  in  the 
Legislature  to  which  they  were  elected  and 
were  to  be  sworn  io,  the  judge  who  came  <0 
swear  in  the  members  of  the  Legislature  an- 
nounced that  he  should  exclude  certain  meiu- 
bere,  who  could  not  take  a  cerljuu  oath,  under 
instructions  fromOeneralCanby.  The  Legis- 
lature was  then  organised  with  only  such  per- 
sons as  the  negroes  and  carpet- baggers  chose 
to  elect  to  the  Legislature,  and  of  those  some 
were  rejected  by  the  military  commander. 
This  Legislature  at  its  first  meeting  appropri- 
ated S36,0OO,O0O  in  bonds  of  the  State  to  ad- 
▼enturens,  under  tbe  preteit  of  bulldine  rail- 
roada  in  that  State,  and  the  testimony  shows 
that  not  $600,00<>of  that  sum  was  ever  applied 
to  the  construction  of  railroads  or  to  tfan  public 
works  for  which  it  was  appropriated  ;  that  the 
Presidents  and  others  made  away  with  it. 

Here  the  peoole  of  the  State  of  Nonb  Caro- 
lina were  plundered  to  the  tune  of  fifteen  or 
sixteen  million  dollars  by  this  Legislature, 
$10,000,000  ^propriated  having  beendeclared 
qnconslitutional  bytheconrta:  otherwise  the 
people  wonld  have  been  robbed  by  the  carpel- 
baggers  and  negroes  of  925,000,000.  An  at- 
tempt was  made  by  the  majority  of  the  com- 
mittee in  examining  the  witoessaa  to  inonlpate 
a  few  Democrats,  to  show  that  certain  Dem- 
ocrats were  io  these  railroad  rings.  That  ia 
true;  but  tbe  political  power  of  the  State  was 
in  the  handa  of  the  negioea  an)!  their  carpet- 
bag leadera.  Thej  were  responsible  for  thia 
legislation.  They  stripped  the  people  of  Sfleen. 
or  sixteen  million  dollars.  All  the  witnesses 
testify  that  this  action  on  the  part  of  the  Legis- 
lature spread  consternation  aud  terror  through- 
out the  State ;  that  the  people  saw  that  their 
property  was  beine  confiscated  and  aunihilaied 
by  this  species  of  Fegislation  ;  that  the  election 
waa  carried  a^ost  Holden  and  bis  party 
mainly  on  this  issue  of  their  corruption,  fiaud, 
and  swindling;  that  it  was  the  only  issue  in 
the  election  until  Holden  attempted  to  save 
himself  by  using  military  power,  by  calling 
out  the  militia,  and  pretending  that  two  of  the 
counties  were  iii  insurrection,  and  atthe-same 
time  threatening  all  the  other  counties  with  a 

The  President  was  called  n^n  for  troops. 
They  also  came,  and  were  stationed  in  these 
so-called  insurrectiooary  counties.  But  the 
tide  could  not  be  stayed.  Tbe  illegal  and 
uo constitutional  action  of  the  Governor,  in- 
stead of  arresting  by  intimidation  the  aroused 
people  of  North  Carolina,  only  added  fuel  to 
the  fire.  Tbey  saw  that  ibis  man  not  only 
desired  Co  plunder  tbem,  but  be  was  willing 
U>  murder  tbem  if  tbey  would  not  submit 
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quictW  to  b«  plnnderad.  Hezee  the  defaKt 
■nd  the  overthrow  of  thii  partf,  and  henoo 
the  npp«ft)  to  Couktms  to  reinitata  thaaa  men 

Morth  C&TOtina  it  not  an  iiolmt«d  State  in 
tiiiA  respect.  The  Mate  policy  hu  bred  the 
Mine  evits  BTerjuhere  in  the  Soalh.  Where 
ever  reconstruction  hog  gone  it  has  carried 
with  it  plunder  and  recEleasnew  and  lair- 
leMnera  and  Tialence.  I  read  the  other  duy 
wiili  great  pleasure  and  satisfaction  a  speech 
delivered  on  this  Boor  bj  oee  of  the  Senators 
Iro^n  South  Carolina ;  indeed,  1  mky  say 
■peeches  by  bnth  tbe  Senators  from  South 
Carolina,  becauie  eftch  of  them  delivered  a 
speech  on  the  same  topic  on  the  Bame  day 
with  kindred  views.  I  will  aay  of  those  Sen- 
ators that  they  did  themsetvea  honor  io  this, 
that  they  did  not  diahonottheir  people  from 
whom  their  poaiUoDs  were  deriTcd  and  from 
whom  all  their  honora  come.  It  seems  almost 
imponible  for  men  to  occopy  tbe  plncea  onoe 
held  in  this  Senate  by  the  illustrioaa  men  who 
once  represented  South  Carolina  witboat  beinn 
inspired  by  elevated  thongbla.  Sir,  let  me 
read  the  tesUmooy  borne  by  one  of  those  Sen- 
ators. How  very  diCTerent  it  ia  from  the  atyle 
of  some  of  these  so  called  representatives 
from  the  southern  States.  It  ia  a  new  thing 
for  a  Senator  or  HepreMnt«tive  to  malign  tbe 
people  whom  be  purport*  to  represent;  but 
although  it  la  a  new  thing,  it  is  well  described 
by  the  old  aphorism  that  "  it  ia  a  dirty  bird 
that  fouls  its  own  nesL"  I  ■«  very  glad  to 
be  able  to  hear  my  teatimonyto  the  honorable 
and  bigb-toned  language  held  by  tbe  Senators 
from  South  Carolina.  Said  the  Senator  who 
■its  on  my  right,  [Ur.  Siwtbb:] 

"Tha  war  undsd  rnn  to.  Tha  armlH  ef  Iha 
rebellion  larrendercd  u>  thoia  of  tha  Unioa.  The 
eaiua  of  tha  raballion  wm  Intl.  Iti  sdrofBtM  ad- 
aiitad  thBtriaombortheUnioD.  Tbe;ab*DdanBil, 
in  ttrmisndia  fncl,  tba  inaasther  had  made.  Thiy 
ukDowladEwl  tha  aaua  deoidad  xainit  tham  bv 
tta*  last  arbiter.  Ih«  abaadnned  tbe  drtam*  ol 
their joutli.thairmaDhoad.ai  '"    '     " 

eaaaed  lorenrd  f- '■ — 

Int  of  th(  tSuMit 


rmaDhoad.aDdthairaldue.   Titer 
the  qaeation  wbather  tbair  render- 

^tattoo  or  oars  waa  abalraetlr  ritht 

■•  ma  opaB  ana.  The  piariaiDnB  of  tha  natianal 
ehartar  bad  bean  inlarpratad  amid  th*  iltam  of 
sword-btadea,  tba  roar  of  oaanoa,  the  rattis  of  mns- 
ketrr.oaa  thoanndflaldi.  Tba  daoiaian  bad  bean 
aaaled  bj  tba  blood  of  a  mtlUaa  men;  na  oourt 
waa  coiDP«t«Dt  to  raverae  or  oierrnU  a  iudcmeiit 
niBBtrattd  and  ntlScd  b;  the  acanieB  of  multrtudea 
of  widowa  and  orpbaaa.  br  tha  wail4  of  father*. 
matbara.  aiatera,  and  brotlicra.  all  over  (he  land. 
The  UIDn  who  (Q-dar  abonld  eiprsM  tbe  hnpe  orthc 
eipeetallon  that  Iha  present  oenturr  would  wltnoaa 
a  aarioa*  auemnt  to  aontiovart  tba  poaitlona  eatab- 

aane  maa  wha  lifted  hia  arm  for  the  taooeas  of  the 
aanfadera«;r. 

That  ia  ihe  teatimony  borne  by  the  Senator 
from  South  Carolioa  in  reference  to  a  people 
wiih  whom  he  is  well  acquainted,  and  the 
same  testimony  comes  from  his  colleague  who 
■its  on  my  left,  [Mr.  RoBesTSoM.] 

Now,  sir,  I  will  give  yon  tbe  Senator's  de- 
scription of  the  men  who  bear  authority  in 
South  Carolina,  and  you  Vnay  judge  how  well 
catculated  they  are  to  inapire  respect  for  law: 
"T  balieva  that  In  Soath  Canlina  at  least,  and 
lavbabir  in  many  other  Slatea.  the  turbnlaot  and 


from  Dppoiit 


a  the  It 


■■Thai 


iBlDil 


affain.    Their 
m  to  ba  la  tha 

as  whlah  othai- 

wits  would  sa  unwhipped  of  jnalioo." 
And  have  gone  unwhipped  of  justice. 

tion  baa  oaourred  in  many  of  the  aontham  Stataa.  f 
know  aaeh  tu  have  been  tha  fkst  I  dn  not  think  it 
would  have  baan  laaa  lihelf  to  oMnr  if  the  ■OTern- 
maut  had  been  in  iJamooratie  hasda.  On  the  nan- 
-'  !i  tbinsa  balai  eqaal,  J  think 


lald  U 


in  the  ( 


^Dfor. 


leSemocmt  in  soathern  Legi 

aallahia  vote  aa  otten  and  aa  obeaiilf  aa  the  blmekor 
white  Rtpubllcau. 

"But  how  eomea  it  that  w«  have  Legialatarea, 
wtber  Bapublioan  or  Demearatio.  which  are  honsht 
and  fold  at  tha  plaaaure  of  anv  man  who  will  paj 
(brthemT  Note,  air,  I  do  not  aay  that  anoh  la  tba 
faal,!  eely  aakutfaaah  belkelaat.wfa7  i*UT   I 


itioai  Bha._ . 

inl  aUndine,  almoat  all  man  bavini  a  propert) 
ereat  in  the  States  reconat rusted,    ft  fraa  a  can- 

1  naeaaailr  to  oleoi  aithr-  -^ "--  '---' 

in    before  reooaoiaed.  aa 


cp«t  vita  oonfidenco  tha  display  of  ej 
ifiaio  men  whose  Uvea  had  hilberto  a 


had  made  the  Slates  of  tbeii  oriiin  t 
arfuli  they  might  be  men  who.^av 
•he  way  of  character  at  home,  ai"  >nu 
lutbenefit  them,  had  the  laoda 


one  in  tbe  South  tbey  mifht  tbink  worth  keepiiw. 
We  have  bean  fortanato  in  acgDlrIn«  aome  of  tham. 
Tbey  are  aa  honor  both  to  the  6Uta  which  save  Cfaem 
birth  and  to  that  wbieh  they  have  made  tbair  home. 
OtheraKewauidaliully  return  to  thoaagtateawhoaa 

praanceof  afew  more  or  leas  knnvei  or  charlatans 
of  little  moment.    To  aa  they  iLn.  a  eune.    Their 

""itlaoftheblac"----  "-  — 


I  of  South  Carolii 


lairdaeda  are  of  the 


)ri»ht,  wall-odoo 


PruidanW^at 
blackaofthaBou. 
Had  they  not  fi>r 


B  IniBene 


II  hold  a  lisbl  t< 


lemliona  been  auUeot  to 

luuuOtolberaT    Wag  tbia  a  trainini  wbleh 

iddenly  at  tbem  to  dittot  their  own  action 

illlcantly?    Had  they  ever  been  planed  wbere 
-  depandsd  on  tbamaalvasT    Sid  they  not  habit- 

■  --■■  -' ity  depend  oo  olbera  for  ooDntal, 

stionf    Could  you  aipect  to  find 

hem  aelf-relianl.  independent,  nnoontroUed  by 
lamacoaoea,  triekaten.  and  knavaaT" 
"Uavinsbeanalavea,  oompiatalyaabjaottotbewijl 
itmaatera  nil  their  lives,  did  you  expeet  thayoould 
laanma  all  at  once  the  habits  of  thouaht  and  action 
itfree.aelf-poiaed.  nnbiaaad.intallicontlaiialatoraT 
lavinr  labored  all  their  Uvea  for  tha  baueflt  of 


ua^r 


id  nnder  the  lua 
a  they  would  oi 


3f  otbera,  didyou 

JudcmeDt  wbioh 

lupporlad  tberaealveaT    Btlnted  to  the  aratiBaalian 
If  a  few  of  tha  moat  aimpla  wanta  byUie  maatera 


mptallon 


noa  In  E 
■ronlddc 


'  own  pooketa 


Thisiatbe  account,  faithful,  not  overcharged, 
given  by  the  Senator  from  South  Carolina,  ag 
to  the  maladminiatralion  of  the  local  govern- 
ments at  the  South,  and  as  to  the  eOect  of  that 
malad  mini  strati  on,  and  also  (he  cause  of  it. 
Every  man  mnat  recog;niie  the  Iruth  of 'this 
picture,  and  he  must  recoguiie  also  that  it  is 
painted  with  a  delicate  and  forbeariog  hand.  I 
will  give  you  aome  farther  teatimony.  I  have 
the  testimony  of  certain  newspapers  printed  in 
South  CiKilina.  The  Senator  from  Ohio  [Ur. 
Shibmak]  told  as  with  s  great  flourish  when 
be  opened  that  he  would  give  us  I>emacratio 
testimony,  and  he  read  OS  testimony  from  Dem- 
ocratic newspapers.  I  nropoae  to  give  some 
Republican  teatimony,  from  Repablican  news- 
papers. The  Colnmbia  Union,  the  Etadical 
organ  at  the  aeat  of  government  of  South  Car- 
olina, openly  announiies  "  aa  one  of  the  causes 
of  the  eiisliDg  discontent"  in  that  State  and 
"  as  lying  at  the  root  of  the  whole  matter  tbe 
profligate  and  irresponsible  manner  in  which 
the  Legislature  performed  ita  work  daring  the 
last  Basflion."  This  is  the  teatimony  of  the 
Radical  official  organ  at  the  capital  of  the  Stale 
in  reference  to  the  conduct  of  ita  own  party 
and  in  vindication  of  the  dectorations  of  that 
truth  whiell  ia  apparent  and  in  open  view  on 
every  aide.  So,  too,  the  Repabliean  in  Charles- 
ton, the  Radical  organ  is  that  city,  in  «  recent 


editorial  slates  aa  one  of  the  evils  which  cannot 

be  denied  "  that  the  late  slaves  practically  rule 
the  late  masters-,"  that  "  demagognealed  ibcm 
not  only  to  believe  that  their  late  luaHiera  were 
ill  every  case  their  foes,  and  therefore  to  be 
excluded  Crom  every  office,  but  also  led  (hem 
to  the  fatal  blonder  of  putting  men  in  oflice 
aimply  because  ibey  were  colored  ;"  that  "  in 
tbe  last  election  many  of  the  men  elevated  (o 
office  were  placed  there  for  tbitf  one  simple 
reason,  that  ibey  were  colored.  Some  of  those 
had  no  fitness  for  office." 

Another  reason  thai  it  assigns  is  "  corrapt 
and  incompetent  officers."     And  it  adds : 

"Tbiswebavo  too  oftsD  admitted  andoondemncd 
lo  need  to  Kiie  a  further  admisaiou  and  condemna- 
tion now.  ^he  evil  is  of  startlini  mMnltude.  It 
DOt  ODiy  affeels  the  Le|tialatnre,  but  throush  other 

lalurei  tbemllitii 


ir,  when  ahe  shall  ai 


lanrn  paaied  bv  the  L^ia- 
liaed  that,  aaelaimed.  the 

advantafa  aa  theoolorad 

people." 

Ill  another  sentence  it  ia  stated,  with  touch 
frankness  and  b-ulh,  that  "there  are  men  in 
office  who  had  better  hammer  slouea  in  tbe 
penitentiarv."  Thia  is  the  picture  given  of 
the  South  Carolina  Legislature  by  the  Radical 
organs  of  tbe  State  in  rather  darker  colors  than 
that  painted  by  tha  Senator.  I  have  here  also 
extracts  from  Democratic  papers  printed  in 
South  Carolina,  which  It  would  be  well  for 
gentlemen  to  ponder.     Tbe  Charleston  Courier 

"  Wa  have  already  aaid  that  tha  raal  condition  at 
affaire  ia  tba  South  can  atone  ba  Jadiod  by  an  eye 
witneaa.  Rnled  by  those  who  are  In  no  way  her 
rapresentatlvee,  and  ■'  

'clothed  ana  in  her  ria—  .^•^■^,  ■-.•  u... ....,.._..> 

that  these  ihoald  eiaiicrate  every  occnirance.  ap- 
peal to  every  prcindice  nod  paaaion.  and  even  invoke 
the  Sid  of  the  Federal  bayonata  to  maintain  them 
in  their  empire  over  an  oppressed  and  aabjaeted 
people.  For  the  presrat  oonditlon  of  alTain  the 
people  of  the  Sonth  ara  not  reapantibla.  It  baa 
been  established  acalnat  their  aoIeniD  prateet  and 
their  earneat  nill.  The  war  over,  tbey  aoeeptnd  the 
Oovernment  and  tha  Conatitation  of  the  United 
Statea  with  the  only  hope  of  a  eommon  unity  and 
IVatnmliy.    That  they  have  been  deprived  ufaelf- 

pioperty.  rule.  Snnncea.  and  freedom  made  the  mere 
sport  of  party  apolta,  until  driven  to  tha  vera*  of 
actnMcQnfisoatiDBaadmiD.ianatthairbult.  Tbsv 
woald  have  had  itatharwise.  Bat  thia  has  not  been 
permitted. 

"And  now  to-day  we  are  to  have  repeated  over 
asaio  the  fable  «f  the  wolf  and  tbe  lamb.     The 


she  ia  no  looter  held  under  suldoctiou  to  ttooranra 
aodmlanila:  ihatsba  is  freed  from  the  bands  whieh 
now  bind  bar,  band  and  foal,  deapoilias  her  people, 

her  rraedom.  and  hor  substance,  aed  restock  to  te]f- 

nct  neaoe.    Ttia  oaoae  bcnac  ramovcd,  the  uLtoral 

™  w!irn  w?*l  tbe  people  of  (be  United  States  open 
their  evMlo  the  real  troth,  and  demand,  by  a  retnrn 
to  civil  liberty  and  a  tme  freedom,  the  aaprauatr 
of  ooDOord,  amiU,  and  paternity  I'' 

The  Charleatoii  Conner,  in  another  article, 
says: 

"  Iha  real  oaaae  ef  tbe  tronblea  in  Soath  Carol  bia 
iatu  be  fonDdiutheobaraeterottbeLaaislatureaiid 
the  mode  in  wblob  Ihosovemment  IsadminiBterod. 
If  wa  woald  remava  tbe  difflealty  and  Inmre  praco 


mentaniPfttba^tal  portion  oi' the  people.  It  waa 
so  monatraoB  in  ita  purposes  and  ao  covuvd  all  over 
with  patent  fraud  as  to  amount  to  aduiin  to  seise 
aad  take  charse  agBin  of  <be  Slate,  with  all  its 
powers  and  ofBcsa.  without  regard  to  a  pare  elective 

"The  manacers  and  eommiuloners  of  eteetions 
were  appointed   alone  by  tha    Renubliean  p^rtj^, 

and Tntereated  in  theresaltof  tbeeleetioD;    Ins. 


n,  the  baI!ot-l 


le  of  the  elcc-   ' 

au.itady  of 

days,  with 


sally  admitted.  They  could  not  ba  eoncealvd.  The 
people  fek  Uiai  they  bad  been  ota*ai«d  out  of  their 
eleetioo  to  a  iteiit  extent,  and  that  tbay  were  powor- 
lesB  Tor  right.    Tfacro  was  nainratly  gnat  imtatiOD 
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Ku  Klux  Organization — Mr.  Blait. 


nind.  baC  rut  [h«a.  u  otlier  evila 

s  (artrnmeatliu  natrnffordedada- 


inlf  lo  una  ot  tbs  cam  whiih  tbs  cammic- 

teo  of  the  L^iilatarc  hsre  raprnentad  nC  Wuhinf- 
"■Br.r«r  In  thA  nMnrmnnn  nhinh  took  piMt 


moro.     Tbia  bs  d« 

They  doUb«r»tuly  took  him  froui  hii  hwqq,  unrriod 
biminto  tbe  wDoaa.  sod  IbEip  ebot  bioi  in  sold  blood 


plBco  OTerriniui'BHfa  a 
Bndhniarif.    ttwouldbi 


imiuiraion  of  Iboft  nnd  blood. 

. ..  idantiflsd  u  euKMsd  in  tha  daad 

■uled  &ad  committBd  to  jail.     An  attempt 
thorn 


"Fivoof 

™°m^ttl.  __ 

i  baud  oranaadmea  entered  tha  Jail  nnd  «itbthair 
own  hand!  executed  tbe  law.     tbey  left  behiud  a 


Tbat  ia  one  of  (be  ciiuseB  toncbod  id  thj* 
article,  whicb,  fttthough  it  does  not  belong  to 
North  Carolina,  as  there,  I  believe,  Bnffra^e 
is  free  lo  all  personl  ntider  the  Slate  laws,  is 
jet  one  of  tbe  curB»  which  afflict  almost  everj 
other  southern  State.  It  ia  the  electloa  lavs, 
which  are  ao  contrived  tbattheaoTernoTofthe 
Stale  can,  through  his  solKiidiaate  officers,  abso- 
lute!; control  the  electiou  and  decide  it  against 
anj  majority.  In  Sonlh  Carolina  the;  have  a 
law  which,  afier  the  election  is  over,  coaGdea 
the  ballot'bozea  for  nine  daya  to  tbe  auperin- 
teDdeat,  to  be  in  hia  private  cosldd;,  to  be 
counted  bv  him  without  the  presence  of  wit- 
nesses. 1  his  Dersoii  is  appointed  b;  tbe  Qov- 
erncir,  and  all  the  election  oQiuers  are  appointed 
by  the  Ooiemor.  How  eaa;,  even  if  the  peo- 
ple of  South  Carolina  were  unanimous  in  the 
desire  for  the  overthrow  of  the  Radical  mis- 
rule in  their  State,  would  it  be  to  import  enough 
carpet  baggers  from  tbe  North  to  make  electiou 
officers  out  of  them,  and  count  the  entire  vote 
thrown  against  that  government  in  favor  of  it 
and  declare  tbemaelves  elected  1 

And  tbia  is  not  a  case  which  is  imaginarr 
and  auppposed  only,  but  it  ia  a  thing  which 
baa  uctuaily  occarted  in  man;  of  those  Statea ; 
for  &  similar  law,  made  upon  the  Mme  pattern, 
operates  in  LoaieianaaswellaRin  South  Caro- 
lina and  in  L'lurida,  and  in  many  of  the  other 
States.  The  Governor  of  Florida  in  the  recent 
election  threw  out  nine  counties  in  order  to 
give  himself  the  mqnritj  and  elect  bimaelf  to 
office,  and  retained  otlier  counties  in  which 
there  were  exactly  similar  errors  in  the  returua 
as  those  contained  in  the  returns  of  thecoonciea 
which  he  threw  oat.  They  might  continue 
and  perpetuate  tbeir  dynasty  forever.  They 
could  make  a  Radical  heaven  down  there. 

Mr.  OSHORN.  The  Goffernor  did  not  act 
in  the  matter. 

Mr.  BLAIR.  Well,  it  may  not  have  been 
the  Oovemor.  It  waa  done  h;  tome  officer 
of  tbe  State,  who  thus  defeated  the  will  of  the 
people.  It  illuairatea  the  principle,  whether 
tbe  election  was  that  of  a  Secretary  of  State 
or  of  Qovernor.  Tbe;  are  all  regulated  by  the 
■amelaw.  Thia  is  the  republican  form  of  gov- 
ernment which  has  been  guarantied  bv  Con' 
greee  to  these  Slates,  to  put  them  and  their 
people  and  their  property  absolutely  by  these 
election  I  Aws  in  the  hands  of  one  nwnl    Isnp- 


pose  it  is  to  supply  the  pattern  npon  which 
modern  republic  is  to  lie  constructed  by  tl 


which  tbe 

Radicals  if  they  contiuue  in  aulhorily  I 

I  should  do  injustice  to  South  Carolina  if  I 

did  not  advert  to  the  conduct  of  their  Legisla- 

tnre.    Tbe  same  paper  from  which  1  have  read 

says: 

"  Tbe  State  LesitlatDre  will  sdjoam  to-dsy.    Its 


ilia  itfl  meuurcj  of  tic 
idaddini  to  tbe  tiiul 
loeral  welfiiro  it  hns  i 
rmsr  dara.  bafora  tba  i 


Inita  1 


o  far 


nnderin>lb«i>ub1iflmuner 
ion  of  tba  State.  .For  the 

ien't  for  all  tbs  parpotee  D^ 


Ugov- 

nofthapMpla'a 

lintll  the  tut  few  dan  tbs  whole  nenslDn  was 
"  '  BWBV,  and  then  there  woa  inLrodaced  the 
_.J  railroad  whemef,  br  whioh  Ihe  tieaaury 
State  ii  to  be  depleted.  One  of  these  whs  fd 
loroutbli  exposed  br  the  public  press  that  it  wot 
ion  withdrawn.  It  iras  one  vl  Ihone  tbini.  of  evil 
Hat  ooald  not  bear  the  liibt.  In  its  plaoe.  under 
lore  pUutlble  ahape.  eomeg  tbe  bill  to  oonsoiidate 
le  GreouTille  and  Bluo  Rid(e  roads.  In  other 
rord*.  wbatcoald  not  be  aaeumpliihed  bj  one  road 
I  now  wked  by  both.     It  Is  a  combi  — "-■ 


dawdled,  SI 


ii 

uked°romOQO.olm! 

«,«IO.(»o"o  be  add( 
ledaamad  out  o(  tba 
"AndlhlsiBCleai 
raoe.  Tbe  Stale  noi 
the  Blue  aidferult 


is  they  (bile 


ivilla'ri; 


Loine  ueuio/lhe^B.; 
PMketsaf  the  tai-nayui 
whau  wa  look  tbe  Yacts 
roweBt4.0(».IXnoii  "     ' 


_  _     _   _  _  ii  t^'t'of 

The  Stale,  ind,  Iberefore.  tba  people,  an 


ally]!; 


tbe  proposition  is  that  the  State  shall  continue  its 
luarantee  bat  rolioiuisb  iU  lion,  ond  thos  create 
an  absolute  indabladneis  ofU.M),mO  for  the  baneflt 
of  Ibis  eoDSolidated  moveitient. 

"TberemlghtJnBttswellbnTebeeDSDUiach  money 
UkandireotlyoutDftbepocketsof  the  people  and 
approprlatad  to  tba  beaefltnf  this  eonjoinC  move- 
meat.    The  nnieemly  huta  with  whieb  this   new 

invesliialian,  and  msked  thronch  both  branches  of 
thaOaneril  Assembly,  is  antScieut  for  its  oondeni- 

banltruptcy  and  repadiation.  There  la  a  point  of 
debt  beyond  whioh  It  will  be  impoaeiblD  to  recuper- 
ate. To  txbauft  all  of  a  people's  resuuices  by  add- 
ini  to  Ihe  public  debt.  approprUtini  under  the 
prentfre  of 'ring™'  mlllioni  of  the  public  money. 


ilcKiancc 


0  the 


>r  the  pabllo  ' 


Dcel the  t 


imonataftli 


'-Tfaeathermeasnreiswbat' 
funded  debt.'  Theidca  is  toci 
by  anew foraisn  loan.   To  thi 

usSntdndoatexactliwbat  t1 ^ 

ent  State  Indebtednesi  ia.wben,  and  for  what  isiued, 
for  what  pledred,  and  by  whose  authority,  and  what 
has  beoome  of  the  money,  before  wa  provide  for  a 
new  loan  either  for  its  funding  or  redoioption." 

I  read  a  latter  of  B.  1<\  Perry,  a  man  well 
knownin  the  State  of  South  Carolina,  the  S rat 
provisional  governor  of  the  Suie.  a  Union 
man,  1  believe,  addressed  to  Governor  Scott: 
"The  InoandiarT  desttuotioD  of  property  arery 
night,  and  the  ro.uery  of  the  Legiiiaiare  In  their 
approprialiona  and  taiatiOD,  amouiiLiiiR  ultima Lely 
to  confiioatioD  of  all  real  aod  penonal  utaie,  OHn- 

JneDCD«bB*liBt"th"ey''moy°^kaDS°it»ool''iS"jo'M 
power  to  reform  the.  Legislature,  or  itaj  effeotnally 

sb'onld  d"  the  KuuooT  the  bettor :'  t^sarm''your 'laili- 
tia,  sod  iippuint  (oud  and  intelligent  men  to  oSca. 
All  the  lawlesaaeu  and  vialesco  whiob  have  dis- 

fourees  of  mjscbifl r.*NevBV^M''lherB  a  moTa'falJ 


Stati 


and  ball,  and  denied  tba  same  to  the  wbite^Mple. 
It  was  atra<rioas.   The  bloody  tragedy  of  tauiaos 


was  owing  to  tbis,  and  notbiuf  also. ,  The  murder 
your  negro  eompanias,  and  the  aubsaqaent  eieea- 

OBUSB.  The  fearful  killinK  and  murdbr  of  a  numbBr 
of  men*  at  CbeKter  was  likewise  owihe  to  your  col> 
ored  militia.  Tbe  violanoe  and  lBwlei»aess  at  York- 
Tille  orisioaled  in  one  of  your  worthless  appoint- 
Now,  sir,  IwillreadaDeitractfrDmaRepab- 
lican  paper  printed  In  Ciucluiiali,  ihi  Oiizetta, 
a  paper  known  for  its  Radicalism  ;  and  it  will 
be  seen  from  this  extract  that  tbe  true  cause 
of  these  disorders  is  beginning  to  penerrate 
even  into  the  State  of  (be  Senator  from  Uiiio, 
that  he  is  behind  his  people  in  a  knowledge  of 
what  is  the  true  cause  of^  theae  outrages.  The 
Cincinnati  Qazette  of  recent  date  says,  apsak- 


"The  general  idea  was  that  the  freedman  woald 
bs  traauhle  to  the  leadership  of  those  tbay  kaaw 
to  ha  (hair  friendSi  nnd  thm  that  tbe  reaalt  In  th« 
local  foiernmenia  of  the  South  would  be  a  rovam- 
mentot  tbe  white  UnionisU  with  abutbhS  blask 

They  did  not  pretend,  it  seema  from  this,  that 
the  blacks  bad  any  capacity  or  intelligence  for 
government,  but  on);  that  they  woald  be  n  uder 
tbe  leadership  of  intelligent  white  Uniouims  t  . 

'•  SouhCaivli!ta.—VibeB  the  Republioausdeterm- 


de'lred^liat'they  ahoul/take  into  tbeir  hands  tbe 
lOTemment  of  any  of  the  sonthem  Slates.  No  ra^ 
tional  white  man  anppoiM  that  even  the  white  raos. 
bald  for  generations  in, slavery,  would  he  Bt  to  take 

tion.    Yet  tba  whites  In  a  stata  of  freedoni  bar* 

ufeut  of  liberty  and  law,  whieb  so  far  in  Ihe  world's 
history  the  blaaka  In  a  state  of  rraadom  have  not. 
But  in  tbis  ease  we  are  diicossiui  that  whieb  would 
have  disqualified  the  while  raea.and  therefore,  la 


romthedi 

tfereut  o 

apaciliu 

flh"e% 

■rte.ndbi;;=k 

"^■^fhe  g. 

thefn 

edmen 

would 

T^A'i°'>?f 

a  their 

rleuds. 

their 

ir  aqnal  membenhip 


misca  require  poril] 


'ortunataly,  not  all  tha  whites  are  pure  and  nuself- 
sh.  In  general  it  is  foDnd  that  in  proportloo  uwe 
>ffer  indaoemoDts  tadtsbonesty  ilwKl  inereasa.  and 
:hat  tbe  beat  liolp  to  virtue  Is  to  make  honesty  the 
leet  policy.     An  Igsorant  TOilnguiaai  nedulnaa  to 


owaers,  waaa  mDstdnetlle  maurial  for  the  opera- 
lions  of  white  advenluran  and  demagogues.    I(  has 

brought  to  tbe  surface  and  to  pliwes  of  trost  and 

but  afeweieeptions.  have  enolrihuted  to  de'stroy 

(ho  Soulb.  as  well  Its  to  dissipate  aU  tbe  aLeiaanis  of 
Bopuhlican.elrenglb.  and  (o  bring  the  Republican 

"  Tbe  State  of  Ijontb  Carolina  glras  an  aaaTsple 
of  tba  woiking  of  those  elamenls.  That  Stata.  how- 
ever, bos  tbe  cXLeplionnl  coudilion  that  the  blacks 
are  in  tbe  majority,  nnd  that  ibey  tbemnelves  taha 


blacks'  pteludieci  nnd  hostllltiea  and  by  pander- 
ing tu  their  Ignoiaat  eitraTaganBes,  has  at  length 
found  that  the  taoDilerwhiehhebas  helped  (o  raiia 
biu  become  loo  strong  for  biin  and  too  confdentin 
its  atreogtb  to  allow  him  to  keep  the  lead ;  and  in 

eanerrning  wblobna  baa  giten  lome  iofotmalion  le 


Kionofla.    

,...jrtyin  thatBtate.    And  from  this  it 

will  perhaps  ba  iBferred  tbat  muob  mora  aiigbt  ba 


of  property  io 
will  perhaps  ba  lufe-" 
told  by  tb 
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•olInludwitliUistileiiieatiaftliliLefiiUtiire.  Oot- 
eroor  Beotl  aUtgi  thmt  nnrthgni  Mraalargn  aod 
Ihsir  bJKli  ■uppoitsn  tme  taken  ponesiloD  o[ 
pglitlcil  power  in  tha  Stits,  aDd  thmt  batweao  thwa 
aiidtbalud-lioldBn*nil4ieOD]ear<ata1llBaacslhare 
it  ■  biuar  boitlllty.    Ttali  tetli  tba  whole  >t,orr.    It 

thaatMamaDt  u  it  vai  let  down  b^  tbe  raportur :" 
Nov  ire  hare  Oofemor  ScoU'b  deecription : 
"Fint  we  ha.Ta  the  rsspei^tkble  white  popolatfon, 
vbo  oarried  Soath  Cirolin*  oat  of  tha  Uaion.  bdiI 
fowbt  U>  keap  har  oot.  Then  we  have  a  portion  of 
■"---a  frnin  the  North  who  foo»ht i...  ...-u 


■nin.   ThoHtwocluaHare 

n7.;"on 

-Tnfr;^ 

in^ 

;rf;r. 

;",{ 

tbM  ooBdltloD  or  tbixn  tba 

ratad." 

Mr.  &&VIYER.  Will  ttie  Senator  atlowiDe 
10  aak  who  is  the  author  of  that  BUtement? 

Mr,  BLAIK.    Qorernor  Scott,  Goveroor  of 
the  State  of  South  Carolina  bj  the  grace  of 
God  aod  the  bajoneC     [Laughter.] 
"TbasoDunoa  funa  of  the  South  Caralloa  Lasil- 

This  ia  from  the  Cincinnati  Oaiette,  one  of 
the  organs  of  the  ^artj  of  the  Seaator  from 
Ohio;  and  I  hope,  if  he  will  not  liBten  to  my 
iDslruction,  he  will  take  kindlf  to  that  of  hi* 
own  part;  organs — 

"Tb*  Minaop,hDe  of  the  South  Canlina  Lfl(i(- 

>afitieutof  wareatoaBeld- 


pari  of  iHiilalion  a 

la  mikiob  Iba  ■roatai 


rt  of  the 


OTP17  pomlble  war. 
"tioiernor  SeoUdTMio 


meiuban  renrd  it 
iluuder  (^  State  ia 


FM  aoma  Itaaii  (oinii  to  douu- 

, OB.    He  aara  that  the  appro- 

, ioaa  fbr  tb*  laclalatiTeeipeoia*  cf  the  laat  let- 

aJoB  were  HD0.O00.  while  that  of  the  Ohio  Laculataia 
waa  but  «n.OaOl  Ibat  a*err  aenaMr  haa  bli  olark, 
pace,  and  OMeeencar,  all  at  heaTT  par.  and  heaidea 
there  ii  a  Iwrda  of  haaien-eo.  all  on  par  onder 
varioai  preteata.  and  that  there  are  iasmnerefale 
leaka  for  the  pobllo  moDer.  In  thli  we  heWld  the 
eorrewuoeai  of  the  Afrieaa  nature  whan  it  eaa  be 
ludulced  at  tha  aipeaaa  of  other*,  and  tbe  afiditr 
of  tile  politieal  adteoturer  who  knowa  that  hia  har- 

"Tbii'wMI  BiTa'a  (irmpae  of  the  elemenU  that 
bava  multiplied  tbe  Slate  debt,  with  nothioa  to 
■how  for  it  1  of  theaendllioaavhiahmakethepnio- 
Brtr-hoiderabalieTathbttheUieaaiaotedfiDmthem 
arerobber/;  of  a  rale  odiooa  to  all  thereepeetubla 
iohsbilapu  of  the  Stale,  and  of  ooadiUoni  whieb 
eicita  botb  white  asd  blask  iahaUtanU  10  deadJr 
bDitilitr.  Tbeie  are  loiae  of  the  faatureaof  the 
BDBthern  aitoatioB  whieh  kara  oonatraiaed  w  10 
reDiarktbatCaonaaiahoaldDatoaly  provide  meaBi 
rarMiupreninaiioleDOelB  the  late  rebel  Statw.  bat 
ehould  make  a  thoroach  and  impartial  inqairr  into 


That,  Edr,  is  the  frait  of  yoar  reconitructioD 
as  portrayed  'bj  one  of  the  organs  of  joor 
party,  and  one  of  the  most  thorough -going 
and  Uadteal  organs  (00.  The  other  Senatoi 
""  '"r.TBnBHiH,]  I  suppose  am' 
I  colleague,  has  banded  t 
''-'•B  LfigiBJatnre  of  Sooth  C  . . 
i  members  compose  tbe  re- 
jteaLiegislature  of  South  Carolina,  fiflj 
of  whom  are  negroes  or  malattoes  aod  thirteen 
wbit«a.  Twentj-two  can  read  and  write.  The 
rumainder,  fortr-one,  make  (heir  mark  bythe 
■id  of  amannensee.   Nineteen  are  taz-pajers  to 


to  arceot  thia  profligac;  bj  which  the  State 


has  been   robbed   of  many   millions.     It  has 

beeu  found  oeceBsar;  bj  the  Chamberof  Com- 
merce of  tbe  city  of  Charlestoa  to  call  n  meeV 
iog  aod  pass  reBolutiooB  to  tbe  following 
effect : 

"Wheraai,  under  the  operetiODS  of  the  praseut 
State  goTernment.  tbo  mworitr  of  the  prooorty- 
holden  and  cu-parere  of'  the  State,  from  whom 
the  publJD  raTeoae  is  mainl*  deriied,  are  eieluded 

from  unr  praotioal  influenOB  in  the  impailtiou  of 

are  improTidectly  and  ooirnptfyuiad  nod  expended 
br  penona  who  hold  offlEU  uodor  tbe  State  soiem- 

)lc  uiei  areeicasiive  and  eitra7if  ant;  and  whereas 
tha  credil  of  tbe  Slate  bM  been  vledied  illesallr, 
'  "  '  led  to  pledae  the  aredit  of  tbe 

.1 : rv„,,.   ^i,ig^ 


takei 


minit 


.;  Therefura. 

"Boohed.  That  we,  .pioperl/-bo1den  and  tax- 
paraia  of  the  State  residing  in  the  oiw  of  Oharlea- 
ton.  do  betoby  deem  it  out  duir  to  declare  that  tbe 
honda  heretofore  iuued  wilhoat  leaal  aanotioB.  or 
tbe  BO'called  eterlinc.loan.  or  an;  diLbi  bonds  here- 
tofore istoed  without  local  annclion,  and  the  eo- 

Uons  bere^ter  inued.  purporting  to  he  under  and 
by  Tlrtne  of  the  autborilr  of  tbe  preaoat  Stale  loT- 
ernment,  will  not  be  held  biadiBE  ob  na,  end  thai 

pay  the  same,  hr  all  lecltiutata  means  within  our 

"Raitlecd.  That  we  deem  it  our  ditr  to  warn  aU 
perauBs  not  to  noeiTe.  br  way  of  puroha^e,  loan,  or 
otberwiie,  anv  bond  or  obligatioB  beroafter  laaaed. 
purported  to  bind  the  propertr  or  pledge  tbe  eradit 
of  the  State,  and  that  all  auah  bDnOs  or  otdisaUoBB 
will  be  held  by  ut  to  beuutl  and  loid.  aa  baTiBSbaaB 
isauBdin  deroiattoB  of  tha  ilgbta  of  tbat  portion  of 
tbe  people  of  thii  State  npno  whom   {he  publio 

Another  reaolulion  calls  on  the  taz-pajers 
throughout  the  State  to  meet  in  comention  to 
resist  tbe  pajmaol  of  these  taxes  thus  illegal  Ij 
levied  upon  them  and  extorted  to  feed  the  vices 
of  the  most  corrupt  part;  that  ever  existed 

Now,  sir,  I  have  a  private  letter  written  to 
me  b;  a  gentleman  ofSoath  Carolina  which  I 
will  ask  the  Secrelar;  to  read.  It  gives  a 
description  of  the  conditioc  of  society  there 
which  every  man  who  loves  hiB  country  ought 
to  know,  and  I  vouch  for  the  gentleman  who 

The  Chief  Clerk  read  as  follows: 


The  reoent  disorden  In  the  South  are  undouht- 
edlrofaaerluuanstare.  and  hare  aatill  more  aer- 
ioui  teDdeasy.  The  "  olsn  "  or  orsaniiation.  whink 
haa  undertaken  to  redress  tbe  erili  under  wbieh  the 
South  auffera,  ia  douhtlen  a  aubatia^al  and  real 
comblnatiOD,  having  a  deep  and  wide-ipread  eaiit- 
enee.  Ttiatbe  offtprins  of  oppresalon  and  uaurpa- 
tioQ.  of  the  unmistakable  elfurt  of  the  ruliaa 
party  now  doninatina  over  the  people  of  thii 
whole  country  without  uiuple  or  limit,  to  daifot 

stead  barbarous  hordes  of  another  race  united  with 
wretobed  and  rap^ioua  adventBrets,  who  bare 
ooBie  hither  to  spoliate. 

The  reiult  of^&sdloal  '-reoonatruction"  atonda 
oonfeaaed  by  the  vary  iBatrnments  of  wrons  «id 
wbich  have  been  impoied  on  oa.  Tbe  law- 
rabble  ib  tbe  ohamber  of  Str 


unbliubinslr  accnee  eaab  othsr  of  oorruptlon  and 

-' ' —  ^    ^ooo»ty  aocb  aa  no  ultiliied  State  can 

iat.    Themeoneat  and  moatdalwaiiis 

motivas  are  hsbitBally  Invoked;  while  tha  moat 
atroolouB    and   diabolioal    ioitlgationa   are   utced 

•erupulons,    barharooa,  wid  barely  tree   from    tha 

Bondttlon  of  l_._ _.  „ , 

tj-aaapirea  in   the  prlnta.    It  la  impoaatble  to  eIti 

at  every  ronnd  of  life  and  tbe  ecouadrel  adveDturen 
who  poinon  the  very  air  we  breathe.  There  are 
many  food  and  upriihtnorlhorn  men  dvelliog with 
na  who  loathe  tbl«  batefal  condition  u  wulJ  aa  we. 
NotafamilyinlbewlioJeSonthbuthuthiabgrrible 
nightmare  of  oiviliiation  olaaped  around  its  bronal 
and  imotberipg  its  Boerglei.  From  early  morning 
to  the  small  houn  of  night  this  ii  the  theme,  the 
aoBstant  theme  of  oDBTenaiioo.  In  peaoeful  and 
nnoffandiug  eommuni  ties  of  whitu  too  feeble  10  in- 
jure If  they  would,  bideoua  howla  at  two  or  ibree 
a'alockinlhe  raorniDsring  tbrough  our  chambon 
and  aharp  reporu  of  musketry ■  turtle  our  trcmbliag 

diaUwed mothers.    IbisU  bo  ezoepliousl  thing. 


cauae  poaaibly  conoeivablo  but  tha 

Anda  itaelf  eapreaaed  ii 


proposes 
or  ".ring. 

ignotaiit 


ad  ye 


'"'adtts^ 


are  beiag  "taken  in/'oveo  V^en  the  terms  proceed 

pulouslr  fair  and  upT lib t.  So.  too.not  a  word.ges. 
turo,  or  look  Imospire)  in  our  households  but  finili 

nnder  oonitant  eapionage,  miachiivoui  mifireprc. 
■autatlon,  imnndeDt  in  term  edd  ling,  and  vioioua  in- 
terferenoB.  ThisoordOBofclnbs.eompoaedofupsIart 
blacka,  Bwindlini  and  tradociag  tradera.  or  ready- 
man 'a  gate,  walebing  hia  ingoing  aad  OBtcoing  frun 
mom  to  night,  from  day  to  day.  from  month  to 
month,  from  year  to  year-the  moat  hateful,  hound- 


id  the  1 


■  fre< 


t  all  ttey 


owed  to  vole. 

Th«e 

rote  or  pariah  at  Che  polls.  Tbe  ballot-boi  bas  be- 
Bome  the  ver  leal  cheat. and  delusion  in  tha  hands  at 

and  eheni'e  the  votes  canac'lentinDi'&  in  thelr'aw'n 
behalf.  The  whole  legislation  of  the  State  i?  a  srand 
scbema  for  peoulatioDS  and  dIsm  legiilation  in  the 


traospira  in  tliB  rnlgar  display  of  ill-gotten  wealth 
by  tboie  who  have  not  iho  common  deceBvy,  pru- 
denee.  or  aelf-eOBIf  ol  Is  hide  for  a  time  their  freshly 
gathered  apoita 
Very  natarally,  under  inch   ciroumataooea.   the 

dling  "ring"  are  porarty  atriaken.    The  produota  of 
tha  South,  BDtwitbstanding  all  this,  are  amaiing. 


gravatad  expression 

re.  patience,  prsvidenoB,  risk,  and  wranglin 
lieh  turns  to  ashea  in  our  grasp  and  maliea 
oDghtful  nan  it     " 


Taad 
r  grasp  a 


staooes  and  slitost  iDsanaonn table  ^taolaa  en- 
oounteredinlheprodoelioD  and  protaotioa  from  tha 
incendiary's  torch. 

The  wbltas  of  the  Ssath  are  appalled  by  the  over- 
whelming mianila  bedgins  them  loUBd  on  every 

It'll  to  aehieve  all  this  tbat  hired  bands  of  cnt- 
Ihroata  have  biwn  actually  Imported  to  bnl'y  end 
nurdar  our  |>eopIe.  It  ii  to  aehieve  Ihia  thai  the  col- 
ored popolation  baa  been  freely  and  openly  told  10 
seiiB  or  bum  the  property  of  proprietors  aocordlng 
to  tbe  wiabaa  or  waou  of  the  ooMiion,  It  it  to 
aehieiB  tbe  same  that  a  ooiorsd  niliti*  Is  furnishfd 
with  nrma,  persijtently  refused  the  wiiilea.  and  offi- 
cered by  matigsent.  hnteful,  mischievoui  iniligalors 


no  sfpefd  to  the  • 
tbey  are  in  the  ham 
oloaa.  who  f 

nuilB,  that  I 


It  ta  in  these 


The  ooDOtabnlary  iBatituted  bl 
nniianee  that  it  waa  even  dismia 
and  abameless  government  appointing  It. 

We  have  then  no  courta  of  lusUoe,  ne  pollee.  na 
prolBOtion  of  property,  no  aeeBrity  of  life,  none  of 
tbe  ssfsiuardi  of  civiliiatiOB  other  than  saob  U 
Boeiely  retains  from  habit  and  enfomes  by  iu  own 
nabougfaten  power. 

Iiitstiange  that  with  thiiseaof  oorniptiaD.BItb. 
and  folly,  threatening  id  ingultuaand  oar  obildien 
fWever,  with  tbe  incendiary'a  torch  at  every  thresh- 
old, the  bsrglar'a  tread  haavfon  our  suirs,  tbe  mer- 
d*intts"miilba"suniH:  at  avsn'  " oNssluf"  oaoa 
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scklnittha"LDp 'nil  "—lilt  itrann  tfamtfri  shonid 

hti  ma  uk  70U.  wW  lo  tbs  nsma  of  Ood  and 
bamuiiv  w«  &  paoplB  CD  do  cUoisUuiitsd?  Ii  not 
death  fur  prefuritbla  to  Iha  eoDtrnDannx  of  luch  •. 
■(■to  or  ttaiDnT  Will 
•ndarB  icT    Will  not  I 


.ion  drh 


iriDOipIa^of  nJf- 


ire.thiali 


«  Matb.  this  leiiilii*il  ooDtoiruy  ficaintt  lifi, 

M  Jny  ritirh™ifirM"'«eomi,  t^mg  M^it 
our  belpliHia  obildran  From  lbs  mollisr'i  breut. 

II  nod  shame  tb>l  ourdla  ib«  blood.    For  all 
Hiih  ihecnniinuiiionortba  " mcDratraotioD" 


IS  for 


uibadto 


.    The 

__  trifled 

ih.    Staa  hu  heeo  banoded  totbe  edaeordgipiir. 
Armed  iatirfriEDCa  lo  *of  BitBatcnu  do  no  potsiblo 


r —  taiDlraddnoLhi 

and  will  hara  to  bs  aDroiaod  f' 
-.    WhTahouldtbisbtT 


ofConjcrMa  nil!' 

and  will  hara  l.   , . 

bBTanst.    WhTBhould  tbIahaT 

Tha  Radiaal  policf  bu  been  triad  for  Are  bittar 
rear*  of  proaoriutioa.    It  alaada  eoadamnsd  by  ita 

liaina.    So  it  will  lo  ua.  Crom  bad  to  woraa,  until  Cba 

puibadlDlo  huatilitlea.  and  a  oar  iaanguratod  auob 
aa  eye  baa  DuiaeEu  ur  ear  beard. 

Wb  ara  naary  of  thiacondltion  ofuiireat  and  daa- 
laroua  dubiouaDeaa.  Why  thould  not  the  Daupla  of 
the  Uuited  Stalaa  riia  to  tba  datnanda  of  Cba  awful 

We  are  oerfect.;  villioi  \a  iriiat  tba  people  of  the 

BDoathlo  do  it.  ^rr  thapulioi  ol'flourace  and  wa 
Will  bare  pauae  and  aecurit;  Id  the  (winkTinf  of  an 


nVofharownbo; 

la  itii,  I  faar  that  *'fl«fa(iDf  the  da*il  wIUi  Are"!! 

tionur,  notraaalory  latbaatatMionDsbipwbliiheub- 
atilutea  a  wiaa  loracaal  far  tba  ba^oneC  and  aavea  br 

people,  and  the  age  from  >  fDarful  traiedr  wbioh 
may  make  ua  all  ouraa  the  day  on  whiob  «a  were 
born  7  Why  ahould  tbeaaTacabonda  tpit  laonr  faoea 


mT    I  am  aatiafladtb 


.  iflbeUnitedHtataatlov 


„  lomehalplMi  oomiunnitieiofwhitea.  Thb  oan- 
not  b*  halpad.  Tba  quaaiion  may  aa  wall  be  met  at 
onoa  and  aculed  for  OOM  and  foraier. 

Willi  BO  daii(a  or  iatradinf  myaelf  apon  your 
altanlioD,  bat  with  the  natural  interut  ireeliD  thli 
matter  ai  a  buihand,  *  tatliar,  and  a  oiliien,  I  hnre 
endaaTored  10  (coap.  in  a  few  rraok,  Ijatbfulwarda. 
theooDdltianotlbiDfiarouudiiietOatwitb  thahope 
of  enliihteaiDf  yoar  hattac  ondantMidiDC,  but  of 
PBltiDf  yoB  mote  fairly  alnnfilda  of  the  aituatioa 
than  on*  at  a  dialanoa  and  not  lUlly  at  bom*  with 
our  paopla  cbd  readily  raaob. 

I  wa.  air.  wiCb  freat  reapaot  and  conaideratloa, 

your  (allow-oitiiaB.  . 

Hr.  BHEKUAN.  Aa  mj  friend  ia  inBtracl- 
ing  me,  I  ghould  lika  lo  aik  iaslruclion  of  him 
ou  one  point.  The  iDformatioo  is  not  new  to 
me  that  Ihe  LegiBlatars  of  South  Carolina  and 
of  Bome  of  the  other  SUtea  have  cerlaial; 
behaTed  very  bad);.  I  havs  Dot  one  word  of 
defeoBe  to  uij  in  regard  to  their  coodacl ;  but 
what  1  wish  to  eel  at  is  Ihiit:  what  remedjdoea 
mj  boDorable  mend  from  HiBBoari  propose? 
Does  he  propose  to  lake  from  the  negroes  the 
■uffrage  which  ha«  beeo  conferred  upou  them 
bj  the  conatilalional  amendmeot,  dt  does  he 
aimpl;  propoae  to  give  it  to  all  T  I  believe  all 
the  people  of  the  Sule  of  Soulh  Carolina  now 
bavB  the  right  to  ?ote.  What  U  his  remedy 
for  a  condition  of  aSaira  such  aa  he  depicli  7 

Hr.  BLAIR.  I  bad  the  honor  the  other 
day,  if  the  Senator  will  allow  me  to  make 
mjr  speech  ia  nay  own  war,  to  Bt«(e  to  the 
SenaM  the  remedy  that  I  proposed.  The 
remedj  wu  to  resiore  self- go  Tern  men  t  to  ihe 
people  of  (he  Soittb,  aod  tb«  Seoatoi  from 


element?"  I  recalled  to  his  recollection  at  the 
time  that  that  wa«  not  my  atatemeot.  He 
Btiid  no ;  it  waa  hia  inference  from  my  stale- 
Mr.  SHERMAN.  Tbisiaale^slatirehody, 
and  if  my  friend  from  Missouri  will  tell  me 
what  remedy  he  propoaes  for  thia  previoiis 
improper  and  corrupt  legialalion  in  Soulh 
Carolina,  I  should  like  to  know  it.  If  it  is 
to  depriye  the  blacks  of  the  right  to  vole,  lei 
as  understand  that.  If  it  is  to  proclaim  uni- 
versal amnesty,  I  shall  probably  agree  to  it  to 
that  extent.  If  it  ia  to  take  away  from  the 
negroes  who  are  now  ignorant  the  right  lo 
vote,  then  we  shall  have  a  queslion  npon  which 
we  can  debate  here;  bat  oatilbecan  point  oat 
some  remedy,  it  seems  to  me  he  has  no  right  to 
bring  thai  auhject  into  this  debate. 

Mr.  BLAIK.     I  have  a  right  lo  arraign  this 

Krty  fordfslroying  the  viUl  principle  of  repub- 
an  goTernment,  and  I  do  arraign  Ihem  for  it. 
They  haTB  struck  down  local  self  government 
throughouL  the  Sonlh. 

Mr.  SHERMAN.  If  my  fHendwill  allowme 
again,  if  I  undersland  it,  the  tronbla  is  they 
have  too  much  local  self- go  vera  meat;  tbi 


that  their  own  people,  ignorant  and  debased 
by  agea  of  aUvery,  all  have  a  right  to  vote, 
wliile  and  black. 
Hr.  BLAIR.    The  inteUigeot  have  not  the 

"^(r.  SHBRMAN.  Oh,  yea,  all  have  the  right 

Hr.  BLAIB.    Tbey  bare  Dot. 

Mr.  SBERHAN.  landeistatidtbBtalthave 

Mr.  BLAIR.  I  beg  the  gentleman's  pardon. 

Mr.SUERUAN.     Then  I  am  miataken. 

Mr.  SAWYER.  If  the  Senator  from  Mis- 
souri will  allow  me,  he  is  certainly  mistaken 
with  regard  to  South  Carolina,  for  there  all 
are  entitled  to  vote,  every  man  above  the  age 
of  tweolV'one  years. 

Hr.  BLAIR.  Abd  k  good  many  under  it, 
I  undersland,     [Laughter.] 

Mr.  SAWYKR.  Every  man  twenty-one 
years  of  age  and  upward  has  a  right  to  vote  in 
SoDth  Carolina  j  and  if  the  Senator  will  indulge 
me  a  moment  further,  there  are  probably  not 
tweutT-five  hundred  of  the  people  of  Sooth 
Carolina  who  are  ineligible  to  hold  office  nnder 
the  fourteenth  ameodrneot. 


ainfy  m 


Gve  hundred  in  the  whole  State,  and  there 
at  least  sixty  thousand  white  voters. 

Mr.  BLAIR.  Every  man  who  ever  held  ah 
office  in  the  State,  and  look  an  oath  to  sop- 
port  the  Constitution  prior  to  the  rebellion,  la 
excluded. 

Hr.  SAWYER.     Precisely. 

Ur.  BLAIR.  Tber  number  more  than  twenty - 
five  hundred. 

Mr.  SAWYER.    Not  a  particle  over  it. 

Mr.  BLAIR.  I  think  the  gentlemu  is  sadly 
mistaken.  Every  man  who  was  a  simple  justice 
of  the  peace  is  excluded. 

But  I  do  not  mean  to  be  drawn  by  the  inter- 
ruption of  Senators  from  the  oolnt  that  I  was 
making.     The  remedy  that  I  propose  is  the 


it.  Eveo  if  the  people  have  the  right 
if  they  have  no  right  to  vote  for  men  who  are 
auScienlly  intelligent  or  hooest  to  carry  on  the 
government  of  the  Stale  there  is  no  local  self- 

Sveroment.  The  Senator  from  Soulh  Carolina 
scribes  in  his  speech,  which  I  have  done 
myself  the  honor  to  read,  the  character  of  the 
men  who  atone  are  eligible  tooffiee  in  the  State 
of  South  Carolina. 

Hr.  SAWYER.  Will  the  Senilor  pardon 
me  for  one  word?  I  do  not  wish  to  inietrupt 
him  if  it  will  disturb  him. 


Mr.  BLAIR.    \  have  read  what  the  gen- , 

tiemau  said.  I  cannot  misrepresent  him  on 
this  flour,  because  I  have  given  his   own  lan- 

""^r^'SAWYER.  Certainly;  butiftheSen- 
alor  will  pardon  me  one  moment 

Mr.  BLAIR.     Certainly. 

Ur,  SAWYER.  I  did  not  pretend  to  say 
in  the  remarks  which  I  had  the  hooor  to  sub- 
mit to  the  Senate  that  there  were  no  more  peo- 
ple in  the  State  or  South  Carolina  who  were 
eligible  to  public  office  on  account  of  the  laws 
of  the  United  States,  than  those  from  whom 
we,  as  Republicans,  were  obliged  to  select; 
but  that  the  position  of  the  Democratic  party 
in  the  South,  and  especially  In  South  Caro- 
lina, was  such  that  there  were  no  considerable 
number  of  them  who  would  accept  the  proffers 
of  office  ;  thai  large  numbers  of  the  rank  and 
Gle  of  the  Democrittic  party  in  Soulh  Carolina 
were  deterred  by  the  atlitude  of  ihe  Democraiio 
party  of  the  North,  and  by  the  utleranees  of 
the  disllnguished  Senator  himself  in  the  farnoua 
Brodbeao  leller,  -from  taking  any  part  in  lbs 


it  of 
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a  law  which 
prevented  ihem,  but  it  was  ■  aendment 

Mr.  BLAIR.     A  principle. 

Mr.  SAWYER.     A  sentiment. 

Mr.  BLAIR.     A  principle. 

Mr.  SAWYER.  Which  was  inonlcated  by 
the  Democratic  party  of  the  North. 

Mr.  BLAIR.  Well,  sir,  it  shows  that  the 
Democmic  party  in  South  Carolina  and  else- 
where prefer  principle  to  the  loaves  and  fiebea; 
that  they  prefer  to  staud  by  the  principle  of 
self  government,  to  denoance  tboae  who  have 
deatroyed  the  vital  principle  of  our  Govern- 
ment, and  to  arraign  them  rather  than  to  share 
their  plunder:  and  I  honor  them  for  it.  1  ask 
the  distinguished  Senator  from  South  Carolina 
(for  he  is  distinguished  among  the  Senators  who 
come  from  the  southern  Stales  now,  what  is 
the  USB  of  suffrage  in  Soalb  Carolina,  when  all 
the  suffrage  in  the  State  mav  be  reversed  by 
the  action  of  the  Governor  of  the  Stale,  when 
the  QoveTDor  has  the  power,  and  exercises  it, 
to  appoint  all  those  who  are  to  take  charge  of 
the  election,  and  every  facility  is  given  lo  stuff 
the  ballol-boxus  or  to  destroy  Ihe  ballota,  or 
to  chauge  them  from  one  candidate  10  the 
other )  every  possible  facility  that  secrecy  and 
seclasion  and  length  of  lime  can  offer?  Why, 
sir,  it  is  an  invitation  lo  do  it;  and  South  Car- 
olina does  uol  stand  alone  in  the  infamy  of 
that  law.  but  it  has  been  copied  Ihronghoat 
the  South.  It  has 'made  suffrage  a  mockery. 
The  State  of  Louisiana  has  similar  laws,  and 
at  the  very  last  election  that  was  held  there 
twenlythree  hundred  men  were  stricken  off 
on  the  Saturday  preceding  the  election  by  the 
supervisor  of  registration,  or  whatever  his  title 
may  be,  in  the  city  of  New  Orleans,  and  the 
ballot-boxes  kept  in  his  custody  for  a  week 
before  the  result  of  the  election  was  announced. 

Ur.  WEST.  Will  the  gbnlleman  allow  me 
a  moment? 

Mr.  B1,A1R.    Yes.  air. 

Mr.  WE3T.  I  do  not  know  where  the  Seo- 
i  gets  his  facts  from  in  rela- 
ree  hundred  being  stricbeo 
, rr  — ^^  t"  he  there,  and  the  num- 
ber was  something  like  onehundred  and  flfty. 
When  he  asierU  that  the  ballot-boxes  vrere  in 
the  custody  of  the  supervisors  of  election,  Isay 
they  were  in  that  custody  in  a  public  place, 
where  everybody  had  access  to  them,  and  lo 
observe  the  coonting.  There  was  a  fair  and 
equitable  conoling  of  all  (he  votes,  and  liis 
friends,  the  msmbera  of  his  parly,  had  as  much 
of  an  opportunity  as  aojhoay  else  to  scrntinize 
that  counL 

Mr.'  BLAIR.  I  differ  entirely  in  my  belief 
about  that  from  what  the  gentleman  has  staled. 
I  have  no  doubt  he  thinks  he  gives  the  facts  in 
the  case,  but  I  have  it  from  authority  that  I 
have  no  aott  of  questioa  about,  and  were  tht 
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other  Senator  from  Loainaua  [Mr.  Kbllogo] 
preaent  I  «oald  ask  him  to  conGrm  what  I  eaj, 
u  he  told  mo  tbst,  in  ezpreBS  irords,  '\a  the 
language  •hich  I  bare  nsed.  I  have  it  from 
other  BOUTces ;  and  the  gentleman  mnat  be 
Buffering  under  some  deluaioo  in  regard  to  it. 
This  thing  of  giving  a  whole  week  in.  which  to 
count  the  ballots  of  a  citjr,  when  it  could  be 
done  in  as  manj  hours,  waa  not  done  for  cbe 
pnrpoge  of  making  an  honest  count.  The 
counting  is  done  thronghont  the  United  States 
in  a  presidential  election,  or  any  important 
election  on  the  same  night.  Such  a  law  has 
the  badge  of  fraud  upon  it  IC  was  intended 
to  giie  the  opportunit;  of  manipulation,  and 
nobodj  niio  knows  the  men  who  manipulated 
tbe  balloU  in  New  Orleans  will  fail  lo  giro 
them  ths  credit  of  doin^  all  that  was  expected 
of  [hem  bj  their  best  friends. 

Now,  sir,  I  must  give  yon  some  samples 
of  this  goTernment  in  Louisiana.  It  would 
not  do  lo  omit  that  State.  I  hare  here  an 
authentic  ezpos^of  the  debt  of  Louisiana  given 
'  "'  "leer  who  has  charge  of  that  -->-"--- 
)r  ot  the  State  of  Louisiana. 

•iiig  th 

upwaraof  fort;  million  dollars,  although  there 
is  a  limitation  in  the  constitution  forbidding 
debt  to  be  incurred  bejoud  $26,000,000.  The 
bulk  of  this  debt,  all  except  aeven  or  eight 
millions,  has  been  contracted  since  the  war, 
as  shown  by  this  Etatement.  In  addition  to 
that,  the  debt  has  been  contracted  by  glring 
subsidies  outright  to  railroad  companies  to  the 
tune  of  two  and  three  and  *■ "■ —   -■"'• 


>utd  be  I 


n  the  roads,  or  with- 


the  roads  would  be  constructed. 

_Ur.  WEST.  If  the  Senator  from  Missouri 
will  allow  me,  the  debt  to  which  he  refers  is 
not  only  the  positive  debt  of  the  State,  but  it 
is  the  contingent  liability  of  indoraementfi  upon 
second  mortgage  bonds  of  railroad  companies, 
which,  in  the  event  of  their  maturity  and  not 
being  paid  by  the  railroad  compaoies,  the  State 
will  become  responsible  for.  Althongh  that 
statement  is  made  apparently  under  the  author- 
ity of  the  State  auditor,  it  is  done  for  the  pnr- 
{ose  of  restiaining  any  further  issue  of  bonds, 
will  saj,  in  reference  to  the  Senator's  state- 
meuC  of  the  augmentation  of  the  State  debt 
under  Republican  administration,  that  the  debt 
of  the  State  of  Louisiana  was  about  eight  mil- 
lion dollars  at  the  close  of  the  war.  We  were 
then  favored,  under  the  reconstruction  policy 
of  Hr.  Johnson,  with  a  Democratic  Legisla- 
ture, which  spent  more  money  in  its  short  term 
than  either  of  our  two  succeeding  Republican 
Legtslainres,  and  they  bare  assisted  us  in  aag- 
nentiug  the  debt.  Furthermore,  the  Repub' 
lican  Legislature  of  Louisiana,  at  tbe  session 
of  iaG9-70,  by  a  unanimous  vote,  submitted  to 
the  people  for  their  ratification  a  constitutional 
provision  limiting  tbe  debt,  as  the  Senator 
states,  to  $25,000,000.  That  question  was  sub- 
mitted to  tbe  people  of  Louiuana,  and  the 
Democratic  party,  as  a  part  of  their  platform, 
submitted  an  opposition  to  that  and  were  un- 
willing to  limit  it.  They  were  unwilling  to 
restrict  the  debt  ef  Louisiana  to  $26,000,000, 
and  tbe  Republican  party  were  in  favor  of  it. 
I  will  say  to  the  gentleman  further,  that  when 
the  Republican  party  attained  power  in  Louisi- 
ana the  bonds  of  tbe  State  were  worth  thirty- 
five  cents  on  the  dollar,  and  1  refer  him  to 
the  current  quotations  of  the  debt  now.  They 
Hte  worth  from  seventy  to  seventy-five  cents. 

Mr.  BLAIR.  I  suppose  the  Democratic 
party,  as  the  Senator  says,  may  have  opposed 
It,  knowing  (hat  even  if  the  amendment  was 
adopted  and  the  limilation  placed  in  the  coa- 
stilution  it  would  be  disregarded  by  the  Re- 
publican goverument  there;  and  that  seems 
to  have  been  tbe  fact  of  the  business. 

Now,  air,  tbe  Senator  says  some  of  this  is 


aeeroing  debL  I  admit  itj  and  I  have  in  mj 
hand  some  testimony  given  by  the  Qovernor 
in  a  recent  case  which  shows  how  this  debt  has 
accrued.  It  veems  that  a  law  was  passed 
changing  some  of  these  liabilities  which  were 
to  accrue  and  had  accrued  from  warrants  into 
the  shape  of  bonds,  and  the  Oovernor  waa  one 
of  a  committee  with  others,  one  of  the  liquid- 
ators, as  they  were  called,  of  tbe  warrants,  one 
of  those  who  was  authorized  to  make  this 
exchange  of  warrants  into  bonds  of  tbe  State. 
I  have  here  his  own  evidence  as  to  how  this 
liquidation  went  forward;  the  Qovernor's  tes- 
timony taken  by  his  own  consent,  "affidavit 
waived,"  and  reported  in  his  own  newspaper  : 
"Iilgned  th«  fandiog  bill  No.  43,  of  the  aeegloa 
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on  tbe  3d  uF  Msr 


.;  itw 


speaker  and  LiealeDBnt  Ouvernoi  to  bo  titoed,  and 
when  tber  bad  sign  ed  it  to  bring  it  to  mo !  tharsenc 
immedlatetr  for  tbe  ohBlimnn  of  [be  enrollment 
Bommiltee  for  that  purposa.    It  was  brought  to  my 


toiisaii.  Mv  seuretjirT  and  leirrend  the  txo  bille 
togeiber,  and  I  lent  tbB  orig<Da1  bill  baek  to  the 
eomniittee.  The  cbsirman  banted  some  time  for  tbe 
speaker:  not  finding  bim  he  went  after  iho  apeakar 
a«AiD.  I  remained  in  my  office  unliJ  balfpuCone 
o'olock.    The  Bpssker  not  ooming.,  I  ligned  the  bill 

sfr.  VZtn  oam°lQ*to'»ik'E!m'to  ^gn  tho  bit'.*  *° 
He  signed  the  bill  before   it  was  signed  bv 
tbe  speaker  of  the  house. 
"  On  Common  itraet  I  met  tbe  ipeaker  and  uked 


— ,  ~^ — ..,  — ob.  nben  I  ssoartainsd,  I 

sent  for  the  bill  and  had  Che  dale  alEiedi  am  a 
member  ofihe  board  of  liquidators;  on  the  morning 
of  the  4ih  of  Harsh,  aboal  nine  o'elook,  I  called 
at  the  Oiliieni'  Bank  and  told  Mr.  Qiinea  that  the 
bill  would  be  brouaht  to  me  that  morning ;  that  I 
abould  airn  It:  I  gave  bim  then  a  nambsrot  war- 

of  it:  tbaclduired  those  warrante  oiobanged  far 


iiDM,>at  tbe  same  time  giving  bim 

the  datea.  numb«ra,  aad  amounci  of  iha  warraatj 
held  bv  Beraaadei,  and  told  him  to  exebang*  Itaflot 

Then  he  goes  on  to  give  a  list  of  names  of 
persons  to  whom  these  bonds  belonged,  and 
among  others  names  himself  as  being  the  owner 
of  $17,000,  and  he  liquidated  his  own  bonds, 
refusing,  as  he-  says  in  his  own  testimony,  to 
liquidate  thosa  of  Smith,  who  bad  applied  lo 
him  early  to  change  his  warrants.  He  pre- 
ferred to  liqoidate  bis  own,  being  himself  one 
of  the  liquidators.  That  is  the  way  the  accru- 
'  ig  debt,  to  which  the  Eentleman  alluded,  is 


being  managed.    Mostofit  isE 


suit  wannstituled  to  compel  tbe  liquidators 
liquidate  some  other  bonds  than  those  which 
belonged  to  the  ring. 

I  cannot  dwell  for  any  great  length  of  time 
upon  anv  of  these  States.  If  I  were  to  do  so, 
1  sbould  consume  too  much  of  the  valuable 
time  of  the  Senate.  I  only  attempt  to  show 
that  this  business  of  reconstruction  works  pre- 
cisely the  same  way  everywhere ;  that  thegreat 
eiaggeraUon  of  the  public  debt  is  the  first 
symptom ;  then  the  plunder  by  the  State  offi- 
cials, until  tbe  overburdened  people  are  com- 
pelled, as  they  are  now  in  Now  Orleans,  to 
hold  meetings  to  compel  the  Oovernor  to  atop 
issuing  any  other  debt  beyond  tbe  limitation 
imposed  by  the  constitution. 

i  quota  from  the  Commercial  Bulletin,  of 
Kew  Orleans,  an  account  of  the  measures 
deemed  lieceaiary  by  the  people  to  pat  a  stop 


to  the  plunder  with  which  they  and  their  sub- 
aUnce  have  been  consumed  : 

"Talk  on  •Chmet.—'Aa  millions  hava  been  n- 
pended  bv  tha  board  of  sdnilnistrators  of  the  t]\j 
I>lnafltbe4tbaf  April  1  net.  when  they  entered  u&» 
br  the  grace  of  Wariuotb. 

■■  Sii  millions  from  a.  Bilr  ot  not  qnite  two  hnndred 
thooaand  people  in  leei  than  a  )-earl 

"Over  tbirtj  dollan  upon  aaeh  man.  woiDao.  and 
Dhlldl 

"SapDoaiDg  every  family  lo  consii-t  nf  four  prriocs. 
Ibree  dVpoacfeat  upon  the  labors  of  one.  a  tji  of 
$120apon  euh  band  of  a  family  for  oity  sorarDiBoni 

■'"odforwhat?    ""' 

"INot  aaingle  pnblie  improvement  has  been  midc 
net  a  ilreeC  hai  been  paved,  not  a  pabllo  groond 
embelliahed  ur  bettered.  One  hundred  aud  amy 
IbouBsad  dollars  was  cellected  to  Improve  the  f)i> 
park.    Not  a  cent  bu  been  spent  upon  It.    llUflM 

One  hanitei  and  inity  tbDnBand  dollar*  mote  *ill 
be  collected  for  tbe  came  purpose  tbla  yeur..  The 

Biing  them.  Four  hundred  Ibonsand  dollitn  of 
bondi  were  laiusd  lo  pay  for  that.     Fqur  hundred 

for  repalrint-^harves  durina  eleven  month!,  in 
which  tS.OOO^  were  expended. 

"Expended;  Hut  to:  stolen.  Onr  rolen  it* 
Ibievet.  Ihierea  rale  tbe  Suta.  rule  tbe  cltr.  led 
the  plunder  taken  from  tbe  people  bayi  the  ioi» 
of  petty  thievei  toionda  big  thief  to  itaeSeaaia  ef 
the  United  SLi teg. 

"Warmotb  appoialed  a  peraon  named  Remick 
olerk  of  the  fourlh  diatrtol  onnrt.  A  thief  nsinfi 
Emley,  wtio  wooldn't  divide  bia  plnnder.  wbo  eten 
cheated  bia  fellow- thiaTea.  wai  dn van  out  of  cj>np  u 
a  defaulter.  He  was  made  (o  VHOate  tbe  admlnis- 
tratorgbip  of  commerce.  The  salary  of  tbat  edoin- 
iatratonbip  ii  Se.lXIO  a  year.    Warmoth  lakM  Mr. 


;,Vh 

r\, 

'.^"riTng"" 

fV^iTr-c' 

urcea  it  ii 

keep  then 

'"Wh^^aTh'e 

liie 

rernii- 

'"«NoS7 

I 

ance.     He  obeapHtway  to  get  rid  of  bad 


"Don't wait  for  any  i 


reat  pnblie  meeting 
to  anything.    They 


_____  _  B«in 

your  ward  organiialion  if  yoa  have  no  more  thnn  a 
dOBBO  at  tbe  atari.  Let  the  or«anltation  embrace 
all  tai-pnrem.  whether  upon  propertf.  ealllng.  or 
ineoma.  The  ohiaot  ia  to  atop  lai-paylnt.  Orgnn- 
liation  can  make  tai-payinc  odious,  and  when  IBo 
rata  areitarved  out  people  will  be  prepared  to  puliee 
tbe  city  until  an  boneat  governmant  lan  ba  bad 

paying  ojnS  in'ovliry  wSm  of  th7'5y"  Wbo  -ill 
take  the  lead  in  this  grand  movement,  this  pencetui 
reaolve  to  pay  BO  more  taiaa  for  State  or  oily  pur- 
pose! antil  the  people  are  faichlblly  raprweniaa  ^ 

"  Ai  we  writa  this  wa  hear  of  a  Bale  of  noproied 
property  this  weak  for  tT.OOO  whioh  two  yean  ifo 
eonld  not  have  bean  booKbt  for  lltOOO.  Will  people 
keep  their  armt  folded  Butil  all  ia  gone  I 

-Starvalionfortharauil  Dogs  iSr  Iha  rata  ^(Ma 
for  Iha  rats!    Kicks  for  the  ratal    To  h-U  "H'' ">• 

Now,  sir,  I  will  give  yon  a  speeimen  tit  (b* 
State  of  Oeorgia, which  is  a  State  that  baa  una>'r- 

Sine  more  reconstruction  than  an;  olber  in  tbe 
nion,  and  hence  has   been  worse  plundered. 

Mr.  WEST.  Will  the  Senator  be  kind  fnongb 
to  quote  from  the  documents  which  he  says  he 
holds  in  his  hand  any  action  on  the  partnf1h« 
citizens  there  to  restrain  the  Governor  Siom 
exceeding  the  constitutional  limit?  On  '^° 
contrary,  in  that  very  article  he  will  fiml  '"» 
Oovernor  applauded  for  his  effort  to  prsvi-n' 
the  increase  of  tbe  State  debt  over  the  conaU- 
tutiona!  limit. 

Mr.  BLAIR.  He  does  not  straggle  vei^ 
bard  against  iDOreaaing  it  by  his  own  amoant 
of  $17,000.  ■ f^-  - 
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Ku  Elva  Orgcmizatim — Mr.  Blair. 


Mr.  WEST.  Thst  wu  legitimate,  and  be- 
lontred  to  him  within  the  debt. 

Mr.  BLAIR.  He  put  it  in  before  olherB, 
who  held  MJust.  ir  oot  more  jaat  claims. 

Mr.  WB3T.  Probabl;jon  would  have  done 
the  rame  thing  under  the  tame  circa mstanCBi. 

Mr.  BLAIA.  The  Senator  must  not  aesanie 
tinyihing  of  that  lort.  I  did  not  go  to  New 
Orleans  without  money  enough  to  buj  a  break- 
fast and  in  two  or  three  jears  own  a'  palace 
and  live  in  all  the  splendor  thst  he  does  down 
there.  Bvery  man  who  knows  him — I  knew 
him  well— knows  that  he  went  from  Missouri 
tagged  and  naked,  and  now  he  is  the  wealthi- 
est among  the  wealthy  in  New  Orleans,  \7here 
All  are  being  imp6Teriehed  be  has  provided  for 
himseir.  I  am  told  by  men  of  character  that 
he  never  signs  his  name  to  any  bill  withont  his 

Now,  sir,  here  is  the  repaid  of  the  treaaarer 
of  the  Slate  of  Qeoi^ia : 

TaaAanaiB's  OpricK.  Stitb  of  Gsokoia, 

Athi^ni.  JaoiuiTv  10.  ISTI. 

Hii  BiBsllincr  Rnrtrs  B.  Bdlloci 


Qov^nu/r  of  Qtorgia  .• 


labia  A  ahoK 
raiHirt.  Iha 


le  ball 


I  balanea  on  hand  at 
balanMi  on  hiad  at 


or  the 


IDflu 


l.lBTl. 


loflut 

of  taiation.ttae  totaL  pumenta  rroui  eaoh  ipcclal 

Tatols  C  ■faowa  tha  tfandad  iiidebt«dneu  of  the 
BtalBof  Oeorsia  on  the  lit  day  of    '  ■"■ 

aadaiiTB  of  t&a  bonds  iiaiiHl  in  1870. 


itBdad   i 


I     ibDH 


bean  [Hued,  iraally  in  aiOMa  of  the  liODMt  damaoda 

for  prltata  parpoaaa,  to  further  the  eudi  at  oeruia 
ioiliTidualr. 

ParaEruuh  ten  of  aaclion  olttily-aix  of  tha  Code 
makea  it  (he  dntr  of  tboTrevarerto  "  anaudllr  rs- 
pon  to  the  Gonroor  tho  amount  ofSuta  debt  I 
-  "ir  eaab  »o»f,  dii 


the  I 


DDda.lfi 


learn  the  > 


'o^r'iDdF^ra'l ;' 


in  ehargeJB  New  York,  hsa  been  initrueted  b^  the 
Onvemur  to  withhold  all  iDformation  oansemina 
thou.  EaoaEh.  haw  aver,  haa  been  learned  to  auihoT- 
iie  the  itatement  thalnearlT  Are  millioai  have  been 
iBaoedandaeDttoNDW  York.  TUlaatlmpt  ateon- 
oealmentleaTeiKroaDda  for  arate  anapioioDe,  and  it 
would  well  hehoDTa  an  honeii  EaaoutJTB  to  sipoae 
tuoh  fraud  ncmioaf  the  3ute. 

In  addition  tn  the  toragolDi.  bills  were  pasaed 
traatiufr  State  aid  to  the  rollowini  named  lailrondt. 

Then  comes  a  list  of  some  thirty  or  thirty- 
two  railroads  to  which  the  indorsement  of  ihe 
t^tate  is  pledged  covering  a  dislanoe  of  over  two 
tbooaand  miles,  and  in  amoant  $80,000,000, 
which  the  State  positively  guaranties. 

Thia,  added  to  Ihe  old  booded  Indabtednna  and 
new  bonds  iaaaad.vlU  make  aomelhlaa  over  fortr 
million  dollars,  beins  one  fifth  of  the  lax  returned 
value  of  all  the  propertv  In  the  State,  eiolDiive  of 
railroads.  baakiDc,  eipreia.  and  InaaraDee  oompa- 

Hereis  a  Stale  that  was  one  of  the  wealthiest 
in  the  Union,  that  was  rich,  without  a  dollar 
of  debt,  which  emerged  from  the  war  without 
any  debt  and  with  a  magnificent  property  in 
her  railroads,  and  now  she  staggers  under  the 
weight  of  $10,000,000  of  debt,  buuJs  iasaed 
ille^ly  and  secretlj  by  the  Qovernor  of  the 
State, 

In  oir  laitannnal  report,  to  January  1. 18T0.  the 

for  that  iew,  aioiatiTe  of  intereat  on  tbe  publie 
debt.  wailfiOO.OOO.  Thia  wai  irnple  for  all  honeat 
and  praotisal  parpoiM  I  butreekleaa.pilUslnihaoda 


'.ttTS^DW.bealdeial 


i"Stau': 


inflnrndacainat 


ra  and  A  UanUo  railrtwd  {the  ptop- 


eitr  of  the  State,  of  nhioh  tho  QoveniDT  was  Pr« 

Ident)  att360.<nO.  ODlrt«.00n  wore  paid  into  tl 
Slate  treuurr,  while  the  road  Is  reported  to  hat 
Bccamultteda  Boatini  debt  of  over  JmOOU.  part  in 
conoecting  roadi,  balance  for  lapplioa  and  montbl 
—■'  rolls,  maklni  a  dlO^renee  acainvt  the  Stnl 
'  "".ODO.    Th&iaaauhJeetihsteallifurtlioRiiiK 


f  ti.oia.oo 

gweatiiation.  aa  iria  a  mat 
inaio  trunk  road,  bealdea 


rei(hl.r. 


thirtr-elgbt  milsi  long,  fully  ouuippsd,  ihould  bo  ao 
badir  mannged  aanot  In  pnj-  eipenaoa.  bataaddle  a 
larndebt  upon  theSlale.^^  Theinqniry  ij,  "What 

Ijaid  laat  ripon  further  sbowi.  after  psyins  all  the 

a  aurp[aa'o^t47U61?to''be'used'M'a's^kl'D«  fund, 
to  aid  in  aurtailioR  the  Suta'a  bonded  indabledneaa. 
Withaolia  and  Eoneal  administintion  thasa  eitl- 
■randfullr  renliied: 


but  with  an  eiorutvely  prodigal,  nneerupnleaaobu/ 
Ezeouttv*  la  the  uaa  of  tbe  pablio  fnoda.  throwing 
Ibam  broadcaat,  with  tho  bopeoF  huyini  IcBaeDoe 
and  uaurping  power  for  oorrapt  pnrpoaea,  with  a 
venal  orowd  to  reapond  to  hia.maroenary.  sordid 
onda.  over  four  and  a  half  milliona  of  u»w  Stute 


coneoaled  ^on 


iasned, 

treiuarr  depnrtmnit.  failed  t 

finder  tLeie  aiicnmaliincea,  the  traaturer  aaka  to 
be  eicoaod  froni  venturing  on  an  eatimate  of  the 
eipensea  for  1B71. 

Oar  final  bupe  ia  In  a  great  improvement  in  the 
IcKiilatire  department,  ao  aa  to  oorreot  tho  abuses 
oAhe  Eieautive. 
Reapaotfully  sabmilled. 

N.  L.  ANQIER.  IVunrer. 

And  when  we  got  a  great  improvement  in  the 
legislative  department,  the  Legislature  then 
in  session  by  law  adjourned  the  meetiog  of 
this  new  Legislature  Ibr  a  full  year  that  they 
might  have  unlimited  power  to  squander 
what'  they  had  plundered  from  the  people 
in  the  intermediate  time,  and  also  to  have 
tbe  excuse  of  electing  a  Senator  to  a  seal  in 
this  body.  Every  one  of  these  reconstructed 
States  has  been  conducted  in  this  manner,  as 
far  as  1  know  anything  about  them.  It  is  use. 
less  to  take  up  each  one  of  them  and  show 
what  bns  been  done  bv  these  irrespODsible  gov- 
ernmenis  tliat  have  been  placed  in  power  by 
ihe  Congress  of  the  United  States.  If  you 
place  men  at  the  bead  of  these  State  gov- 
ernmenta,  if  you  give  the  CDOtrol  of  these 
Stales 

Mr.  AHE3  ro«e. 

Mr.  BLAIU.  Does  tbe  Senator  appeal  to 
me  for  the  floor} 

Tbe  VICE  PRESIDENT.  DoM  the  Senator 
yield? 

Mr.  BLAIR.     Yes,  ur. 

Mr.  AMES.  I  wish  merely  to  stale  that  tbe 
statement  of  the  Senator  from  Missouri,  so  far 
as  it  relates  to  Mississippi,  is  not  cotregt. 

Mr.  BLAIR.  1  qualiSed  my  statement  by 
saying,  "as  far  as  I  knew  anything  aboat 
tbemJ'  I  think  tbe  gentleman  tbe  other  day 
intimated  that  there  were  $40,000  of  the  secret- 
service  fund  that  bad  gone  into  tha  packets  of 
the  Governor,  and  no  Ku  Kins  had  been  dis- 
covered by  iL  Did  he  mean  to  intimate  that 
the  Governor  had  made  away  with  it  in  any 
improper  manner? 

Mr.  AMES.  No,  sir;  I  never  intended  to 
intimate  anything  of  the  kind.  I  simply 
intended  to  intimate  that  altbougb  be  had 
$40,000,  even  if  be  bad  £400,000  he  could 
accomplish  nothing  in  seeking  after  Ku  Klux. 

Mr.  BLAIB.  Seeking  what  was'  not  to  be 
found,  I  suppose.     [Laughter.] 

Mr.  AMES.  He  acknowledges  it  in  his 
proclamation.  He  has  now  asked  for  troops 
to  ase  force. 

Ur.  BLAIR.  I  am  rejoiced  to  bear  that 
Ihe  gentleman  gives  a  high  character  to  Gov- 
ernor Alcorn,  for  I  myself  held  bim  in  high 
estimation,  considering  the  circumstances  un- 
der whicb  be  holds  power.  [Labghler.j  And 
I  beg  leave  to  say  that  I  am  glad  that  tbe  gen- 
tleman   has  TJnaicaled   the  Qovernor  of  his 


Slate ;    bat  I  do  not  propose  to  pnreae  ^is 

particular  view  of  the  subject  further. 

Tbe  instance  alluded  to  by  the  Senator  fnim 
Mississippi  calls  to  my  mind  a  fact  which  has 
been  stated  to  me  as  accounting  for  the  reason 
tbat  the  Governor  of  MiBsiaaippi  lias  not  come 
here  to  take  bis  seat  in  the  Senate,  to  which  be 
was  elected.  The  reason  is  that  be  was  afraid 
to  trnst  the  Lieutenant  Governor  and  the  Leeia- 
latnre  that  were  elected  at  the  same  time  with 
himself;  that  there  were  agents  down  there 
seeking  to  have  a  recognition  of  tbe  old  repu- 
diated Mississippi  debt,  and  striving  by  othet 
means  to  get  possession  of  the  credit  of  the 
State,  and  tbat  Alcorn  was  determined,  thai 
they  should  not  be  enabled  to  do  it  nntil'tbere 
should  .be  a  new  election,  when  the  whole  peo- 
ple of  the  Stale  can  vote,  and  wbeti  it  is  the 
hope  of  himself  and  other  pnro  and  honest 
men  that  there  may  be  a  Legislature  elected 
which  will  prevent  the  robbery  of  tbe  State. 

Mr.  AMES.     Mr.  President 

Tbe  VICE  PRESIDENT.  Does  the  Sen- 
ator from  Missouri  yield  to  the  Senator  from 
Mississippi  7 

Mr.  BLAIR.    With  great  pleasure. 

Mr.  AMES.  I  wish  simply  to  state  that  so , 
far  as  I  understand  the  situation  the  reason 
given  by  Ihe  Senator  I'rom  Missouri  is  not  the 
reaaon  why  the  Governor  bos  declined  to  take 
bis  seat  here  at  present.  The  Lienlensnt  Gov- 
ernor is  recogniied  by  all  as  above  reproach. 

Ur.  BLAIR.  Well,  sir,  1  have  stated  the 
information  I  have  on  tbe  subject.  It  look* 
asif  he  had  some  good  reason  for  slay  log  there ; 
and  not  knowing  exactly  what  it  is,  I  shall  not 
attempt  to  say  further  than  tbe  information  thai 
baa  ci-  ■  ■  ■ 


etom 


.  the  Senator  from  Mississippi,  in 
the  speech  wbich  he  made  here  the  other  day. 
alluded,  altbougb  not  byname,  to  me,  allnded 
to  what  I  had  sud  on  this  floor  in  regard  to 
the  fact  tbat  these  sontbem  SUtes  were  under 
bayonet  rajp,  and  that  General  Grant  was 
elected  by  the  bayonet.  He  denied  tbe  fact. 
All  I  have  to  say  is  that  that  Senator  bimself 
was  sent  down  there  h^  a  military  ruler  ;  that 
he  appointed  every  officer  in  tbe  Slate,  or  hod 
the  power  to  remove  and  to  appoint  every 
officer  in  tbe  State ;  that  he  removed  the  Gov- 
ernor of  tbe  State  elected  by  the  people  of  tbe 
St«te 

Mr.  AMES.  Ifo,  sir;  the  genUeman  is 
mistaken. 

Mr.  BLAIR.  He  was  removed  by  tha  law 
under  whicb  you  acted,  and  probably  by  your 
predecessor.  The  Senator  hod  it  in  bis  power 
to  remove  every  officer,  and  he  did  make  tbe 
appointments  of  all  the  officers  of  registration 
and  all  the  officers  of  election.  He  had  also 
the  aothorily  under  tbat  law,  when  the  Legis- 
lature was  elected  and  convened,  to  commis- 
sion all  tbe  members  of  the  Legislature  and  all 
the  State  officers  and  to  refuse  to  commission 
jnst  so  many  aa  he  pleased.  Whether  he 
exercised  that  authority  1  know  not. 

Mr.  AMES.     IdidnoL 

Mr.  BLAIR.  But  tbat  Legislature  then 
elected  him,  when  he  was  not  qualified  as  a 
voter  in  tbe  Stale,  and  all  that  I  have  to  eay  is 
tbat  I  want  Do  other  illustration  of  the  truth 
of  tha  language  I  used  in  this  Senate  except 
the  presence  of  tbat  genileman  himself  in  our 
midst,  acting  here  aa  a  Senator.  He  signed 
bis  own  cominlsslon  as  major  general ;  woa 
elected  by  men  whom  he  commissioned  as 
representatives  and  senators;  and  then,  with- 
out haviog  the  qualiScalioiis  of  a  voter  under 
the  constitution  aud  tbe  laws  of  the  Slate  of 
Mississippi,  presents  himself  here  and  is  ac- 
cepted as  a  Senator.  If  tho  esse  is  not  proved, 
Imakeprofert  of  tbe  Senator  from  Mississippi. 
That  Senator  used  langnage  in  bis  speech  lbs 
Other  day  in  reference  to  the  people  ot  the  Stale 
of  Mississippi,  far  different  language  from  that 
used  by  tbe  Senator  from  South  Carolina—  — 
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Mr.  AHE3.  Will  thefentlemui  excuse  me 
»  moment? 

Ur.  BLA[R.  GerUialr. 

Hr.  AMES.  Wu  it  u  Bevere  as  the  lan- 


Hr.  BLAIR.  SeTerar  dun  Che  langaoge  I 
Died  BgaiDRt  them? 

Mr.  AMES.     Ybb,  air. 

Mr.  BLAIR.     Idonotkoow. 

Hr.  AM^S.  If  the  Senator  will  permit,  I 
hhi  occMion  to  look  over  hi«  speech 

Mr.  BLAIR.     The  SenaUir  has  ample  op- 

Krtiim».     He  has  a  seat  and  ft  commission 
re.     I  do  not  snppose  that  even  his  militarr 
commission  vili  exclude  him. 

Mr.  AMES.     I  apoIoKi'e  to  ;on. 

The  VICE  PRESIDENT.  Does  tie  Sen- 
ator from  MisBouri  decline  lo  yield  7 

Mr.  BLAIR.  I  do  Tor  his  reading.  I  vaot 
to  make  another  speech  noir.  I  do  not  care 
to  mdce  two  speeches  at  the  same  time. 
[LsDrhter.]  The  gentleman  is  mistaken  with 
regacfl  to  ibe  lengaage.  I  jru  going  to  read 
from  him.     Hesajn: 

"Ther*  I*  uiotlier  ikue  far  tbe  Isvleu  deeds 
whieh  it  ii  upeolsd  CancreM  will  tftke  the  neon- 
■arr  BtecM  to  paniali  tad  Itir  tbe  Falnrg  pravent.    It 

i3tT,  to't£a^aTer?mea*  whtch  the  "ebelli^a  hu  Ittt 
in  ths  bearti  of  men.  Of  Ibis  I  think  than  ean 
beoodonbt.  Hatred  to  tbe  UdIod.  treaeon,  ouiDDt 
be  wbLpned  oat  of  man.  Dafaata,  diaaBten.  aad 
homUlatiotii  an  not  likelj  to  aenerate  Iutb  for  our 

Sir,  we  can  learn  wisdom  from  the  moDtlia 
of  babes  and  silcklings.  There  never  was  t, 
wiser  sentiment  than  that  ottered.  It  is  pro- 
foundly wise,  if  tbe  gentleman  would  only  act 
apon  iL  We  cannot  m&ke  these  people  love 
us  by  whipping  them,  by  persecuting  them  : 

"Defeat!  and  dliutan  and  humllisUoDi  are  not 
llhelT  to  seaerate  loie  foe  oar  OofemiaeDt." 

Wl^  give  tbem  etill  farther  hamilistlons, 
elill  iurtlier  defeats?  Why  overwhelm  tbem 
with  still  other  disasters?  Why  whip  them, 
if  we  cannot  make  them  love  the  Government 
in  that  way?    Probably  tre  can  find  the  gen- 

"U  iiwell  that  the  rwanlmboold  know  tbat 

meDt.MainstiU°?i°end9!ortbe?o"aI'«hlebwawera 
so  man;  yean  in  OTeroamiris,  thia  Chamber  will  be 
lllled  with  the  tame  men  andthtiame  tonee  whiob 
filled  it  (a  the  full  and  overBowlns  lome  ten  ^ura 

Tbat  iroald  necessitete  the  removal  of  the 

Entleman  himself;  and  his  object  seems  to 
not  to  conciliate  these  people  to  the  Union, 
cot  to  bring  them  back  to  the  love  of  the  old 
Government  and  the  old  flag,  bot  to  so  treat 
them  that  they  cannot  come  back  again  into 
[his  Hall  aad  "  push  him  from  his  stool  I" 

Sir,  I  have  a  number  of  letters  here  In  ra- 
sard  to  the  condition  of  affairs  in  Miaalssippi 
from  gentleman  well  known  to  tfie  coanlry, 
which,  without  reading,  I  will,  as  I  have  occu- 

who  did  me  the  honor  to  allude 
other  day  in  bis  remarks,  and  to  refer  to  the 
action  taken  by  myaelf,  conjointly  with  him, 
in  resistance  to  the  attempt  on  the  part  of  cer- 
tain persons  in  Kansas  to  overthrow  the  right 


la 


I  side  by  side  with 


well  a 


bis  remark  when  he  put  i 
himself  in  that  struggle, 

tbat  bis  efforts  were  far  more  conspicaous  than 
my  own.  At  the  same  time  I  cannot  forbear 
to  recall  to  bia  recollection  that  we  continued 
together  in  our  antagonism  to  that  policy  and 
in  BnCagonism  to  that  Lecompton  constitution 
which  grew  out  of  it;  and  although  the  share 
that  I  had  la  thft  contMt  was  hambta,  as  com- 


pared with  that  which  be  bore,  yet,  in  opposi- 
tion to  the  sentiment  of  the  people  of  my  own 

Stale,  1  contended  that  tbe  people  of  Kansas 
bad  a  right  tn  frame  a  constitation  for  tbem- 
selvei,  and  that  Congress  bad  no  power  to 
force  upon  a  reluctant  people  a  constitutibn 
not  maoe  by  them  dot  desired  by  them.  When 
I  look  around  now  and  seek  for  the  alliea  who 
were  by  my  side  then,  when  Lecompton  con- 
stitutions and  constitutions  ten  thousand  times 
worse  are  being  forced  on  a  reluctant  people, 
I  find  that,  instead  of  being  by  my  side,  they 
are  among  those  who  are  forcing  upon  tbe 
people  ^f  the  South  these  obnoxious,  repug- 
iiant  constilutiona,  depriving  them  of  self-gov- 
ernment, violating  all  their  personal  rights. 

The  Seaalor  described  the  Eu  Elox  u  the 
ghosts  of  tbe  dead  rebels  returned  to  punish 
their  enemies.  These  ghosts  of  tbe  Ku  Klux 
are  made  to  serve  a  far  different  purpose.  Tbey 
are  made  to  do  dnty.  here  in  tbe  Senate, 
and  in  the  otber  House,  aad  throughout  tbe 
country ;  and  they  do  not  stalk  abroad  at  night 
only,  bat  they  stalk  abroad  in  daylight,  to 
frighten  the  people  of  the  North  and  make 
tbem  vote  the  Republican  ticket.  Thatia  ibe 
principal  duly  which  devolves  on  these  ghosts 
of  tbe  Kn  Kiux. 

But,  sir,  1  desire  to  allude  to  a  point  made 
by  the  Seaator  from  Obio,  and  repeated  by 
every  Senator  who  has  taken  the  floor  on  that 
aide  af^r  him,  ia  reference  (o  it.     He  aaid  : 

"Mr.  Preildsat,  ibereie  snother  renuirkable  fea- 
lore  or  this  whale  proetBdini,  aad  that  is  that  from 
the  beaiDDina  to  the  eoil  in  all  thia  eileat  of  terrl- 
Wtt  no  Dan  oss  ever  been  oouvieted  or  punitbed 
tor  anr  of  these  offenast,  not  one.  The  onlfolaimed 
eieeption,  and  tbat  ia  pointed  oat  bj  the  minoritr 
report,  ia  where  Ibree  or  four  netroe*  undertook  to 
dlaf  uiae  themaelv ea  aa  K.u  Klai.  want  aronod  mar- 
derins  and  robbing  other  bliuk  people;  bat  Lber 
were  not  sehoine  Ka  Klux.  They  ware  arTeBted  b; 
the  aathoritiai,  tried,  and  not  to  the  peoiteDtiarr. 


That  is  the  statement  made  by  the  Senator 
from  Obio  aod  reiterated  by  every  Senator  who 
baa  followed  him  in  the  debate  on  that  aide, 
tbat  there  have  been  no  convictions  of  the  Ku 
Elux.  What  would  be  the  natural  inference 
from  such  a  statement  as  that?  The  natural 
inference  would  be  that  they  did  not  commit 
the  offenses  if  none  of  them  bad  been  detected 
and  convicted.  But  if  we  examine  still  fur- 
ther, we  find  that  none  hare  been  detected  and 
convicted  except  some  Republicans  and  ne- 
groes. The  natural  inference  under  such  cir- 
cumstances would  be  that  aa  these  outrages 
are  complained  of  as  grave,  and  the  only  con- 
victions that  have  been  had  turn  ont  to  be  of 
Republicans  or  negroes  being  Republicans, 
tbe  only  persons  engaged  in  thia  buainesa  muat 
have  been  negroes  or  Republicans.  I  perceive 
thai  (his  seems  to  amnse  the  Senator  from 
Vermont,  [Ur.  Edmdhds.] 

Mr.  EDMUNDS.  I  agree  to  that  1  That 
is  very  fair  logic  I     [Laughter.] 

Mr.  BLAIR.    Tbat  would  "ba 
inference,  would  it  not? 

Mr.  EDMUNDS.  Certainly;  no  doubt  of 
itt     [Laughter.] 

Ur.  BLAIR.  AndwhenyouEndio  addition 
to  thatthefacttbatllie  judgesand  tbeaolicitora 
who  are  engaged  in  the  buainesa  of  con viclioa  a 
are  all  R&dicatg,  one  would  think  they  would 
not  con6ne  themselves  cxclnaively  to  convic- 
tions of  .their  own  frieuda  if  there  were  any 
otber  peraouN  engaged  in  these  crimes. 

Mr.  Edmunds;  Ofconrsei 

Mr.  BLAIR.  I  am  glad  to  aee  the  Seaator 
from  Vermont  in  such  excellent  humor. 

Mr.  EDMUNDS.  I  must  apologize  to  my 
friend  from  Missouri  by  aaying  that  that  is  Ibe 
only  part  of  his  apeech  in  which  I  really  can 
concur  as  a  logical  deduction  t  [Laughter.]  It 
ia  BO  good  that  there  is  no  ground  to  dispute  it  I 

Mr.  BLAIR.  I  congratulate  the  Senator 
from  Vermont  on  having  recovered  bia  good 
Iwnper  since  the   speeches  delivered   by  my 


»  the  natural 


colleagne  [Ur.  Schdrz]  and  tbe  Senator  fioa 
MassBcbusetla,  [Mr.  Sdh.vhi,]  the  other  day. 
[Laughter.] 

Mr.  EDMUNDS.  IhaditalUheiime;  uid 
besides  their  apeechea  and  youra  are  alio, 
gether  alike  and  precisely  in  we  laniB  vein, 

Mr.  BLAIR.  You  dome  entirely  too  muc^ 
honor.  1  would  accept  the  compliment  if  I 
did  not  know  that  it  was  overstrained.  No*, 
sir,  I  will  go  on. 

The  statement  which  the  Senator  from  Ohio 
has  made  and  which  has  been  reiterated  by  all 
his  friends  on  this  floor  is  true,  that  nobody 
has  been  convicted  of  tbe  crime  of  Kuklaiisg 
except  Radicals,  when  all  the  machioery  for 
convicting  meu  of  crime  in  the  Siate  of  north 
Carolina  is  in  the  hands  of  the  Radicals  them- 
selves. In  that  condition  of  affairs,  instead  of 
excusing  themselves  and  making  an  arguoieDt 
to  show  that  they  are  not  the  Ku  Klux  parly. 
they  come  into  tbe  Senate  and  into  the  House 
and  they  allege  that,  as  an  aggravation  of  lbs 
offenaea  of  the  Democracy,  Done  of  them  ars 
caught  KukluxingI 

Ur.SAWyBR.  Will  the  Beoator  allow  ma 
a  queatiou  ? 

Mr.  BLAIR.     Certainly. 

Ht.  SAWYER.  The  Senator  baa  perhaps 
forgotten  that  there  is  a  slight  exception  to  bs 
made  to  bia  remark  "  that  all  tbe  macbieery  is 
in  tbe  hands  of  Radicals."  It  ia  trifling,  tabs 
sure ;  but  it  might  be  considered  an  exceplion. 
I  refer  to  tbe  inries. 

Mr.  BLAIR.  Abl  The  gentleman  cannot 
get  outofit  in  that  way,  Tbe  juries  are  raised 
in  North  Carolina  under  tbe  laws  of  that  Suie 
passed  by  Radicals,  summoned  by  Kadicsl 
sheriffs;  and  if  there  happens  to  be  a  couDty 
iu  which  a  conviction  cannot  be  procured  by 
reason  of  tbe  jury,  then  they  have  tbe  power 
under  the  law  of  that  State  to  remove  tbat  case 
to  any  otber  county  in  the  State,  and  iberecer- 
tainly  must  be  some  county  in  the  State  where 
tbe  Radicals  could  procure  a  conviction,  where 
thev  conid  get  a  jury.  They  have  the  nnlini- 
ited  power  upon  the  suggestion  of  tbe  solicitar 
to  remove  the  case,  or  tbe  jodKCcando  it  upon 
his  own  motion.  That  is  the  law.  I  will  luru 
to  it  aod  read  it  for  the  sake  of  the  Senator 
from  South  Carolina,  who  I  am  afraid  is  relaps- 
ing a  little  from  his  position  of  the  other  day, 
[Laughter.]  It  is  section  two  of  the  North 
Carolina  law  of  January  29,  1870,  which  may 
be  found  at  page  42  of  the  President's  mes- 
sage of  January  IT,  1871. 

"  8to.  £.  That  upon  motloii  of  a  aflliolter  of  a  dla- 
trioUlt  ahall  betbeduty  of  the  Jadiethereaf  to  re- 
move the  trial  of  any  penon  who  baa  beeo.  or  "bo 
hereiltar  may  be. indicted  in  SDyeaanty  in  tbeSttie 
tied  'An  aot  makioa  tba  aot  of  (oiuf  niaikBd.  dii- 
SuiHd.br  painted,  tt  felony.'  rilifiid  the  Kb  day 
of  April.  A.  D.  1W9,  from  the  eoaatr  la  whiob  aaeb 
otfenae  maj  have  beeo  comrBltted  to  aneh  otber 
ODuuty  ID  bia  distriot.  or  adioininB  diatriot,  aa  tbe 
aoilolloruiavdealEnatB;  andaayiaV'*f''""ri;? 
suob  esie  ia  psndipt  may,  apoD  hit  own  aioihia. 
make  auoh  rsmoval. 

The  solicitor  can  suggest  it,  and  eveij  soli- 
citor in  the  State  isa  Radical ;  or  thajudga  can 
upon  his  own  motion  remove  the  case,  and 
every  judge  io  the  State  is  a  Radical;  all 
there  must  be  some  corner  of  the  Slate  "here 
they  can  have  a  sheriff  get  a  jury,  where  these 
convictiona  can  be  bad. 

Mr.  POOL,  Will  the  Senator  allow  me,  ss 
he  ia  speaking  of  the  laws  of  North  Csrohas 

Mr,  BLAIR.  Yes,  sir,  if  you  deiire  m 
inatructasontbeUw,  I  will  content,  ofconrte- 

Mr.  POOL.  The  sheriffs  iu  North  CaroliM 
have  not  the  power  of  selecting  a  jury.  "" 
not  only  let  every  white  man,  as  well  »s  erery 
colored  man.  twenty-on«  years  old,  vote,  but 
are  all  entitled  to  sit  npon  tbe  jnr;,  aod  Ihe't 
[lames  are  put  in  tbe  boxes  and  they  are  dia'B 
out  and  juriea  are  made  up  by  the  accid*"' "' 
thedrawing.  Ioregardloremo»iMibec»"^*f] 
the;  cannot  be  removed  until  alter  a  hill  " 


1871.] 
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Ktt  Klvsc  Organixation — Mr.  Blair. 


fonnd  bysgrand  jm7;  aad  Ifae  En  KIuz  hsve 
tumnsged  slnya  to  get  chargs  of  th«  grand 
jariei  in  Aeir  !t>c»liLie8  and  nerer  1st  the  eaases 
get  in  B  condEtion  where  the;  cita  be  removed, 
and  tbat  ii  the  reasoa  why  no  Ed  Klnx  hu 
been  conTiot«d.  The  Beptiblic«u  judges  ftnd 
the  mmehiner;  of  the  conrts  do  not  let  the 
Repablicani  who  commit  Crimea  have  any 
benefit  of  that. 

Mr.  BIAIB.  That  ia  the  best  account  these 
gentlemen  can  give  of  it. 

Hr.  POOL.     The  true  acconnt. 

Mr.  BLAIR.     With  the  entire  machinery  of 


in  all  p 

by  Hotden  or  elected  by  the  people,  all  of 
tliem  Radicali;  with  the  proseca ting  attorneys 
kit  Badieala ;  in  that  condition  of  thinae  they 
never  yet  have  been  able  ' 


B  of  the  moat  remarkable 


That 
eUte  of  facu- 

Mr.  EDJUnNDS.  Wilt  the  Senator  from 
Minonri  allow  me  to  oak  him  a  aueatdon  T 

Mr.  BLAIK.    Yea,  1  will. 

Hr.  EDMUNDS.  I  aak  whether  my  friend 
from  Miiaonri  meana  to  aay  that  «ny  Bepob- 
liean  or  Radical  has  been  convicted  as  a  Ku 
EInx? 

Mr.  BLAIR.  I  do  mean  to  aay  so,  and  I 
mm  Tery  maeh  astonished  at  the  Senator  from 
TermoDt  aaking  tha  ijnestion,  as  it  ia  proved 
over  and  over  aeain  in  half  a  doten  plaeea  in 
this  book  of  evidepce.  upon  which  he  is  ready 
now  to  hang  the  whole  Houth,  without  having 
read  a  line  of  it,  I  suppose.     [Lnaghter.] 

Hr.EDUDNDS.    If thereisenoughtobang 
the  whole  people,  it  is  a  pity  the  aent 
not  be  ezeeoted  so  fw  ai  the  wicked 


Hr.BLAIR.  Ididnotasy tberewMBDon^, 
bot  that  the  Senator  was  ready  to  do  it  without 
evidence  and  against  evidence,  and  indeed 
withoat  Kadiag  the  erideoce. 

Hr.  EDMUNDS.  If  my  friend  from  Mts- 
■onri  will  be  kind  enough  to  point  out  to  ns 
one  case  of  what  he  calls  a  Hepabliean  or  a 
Radical  being  convicled  or  indicted  as  a  Kn 
EInx,  I  woold  be  very  mtich  obliged  to  him. 

Mr.  BLAIR.  I  will  do  thai  favor  for  the 
»ntleman.  1  point  him  to  the  case  of  Allen 
Paialey,  page  347,  npon  the  testimony  of  a 
n^ro,  testified  to  by  naif  a  dozen  other  per- 
sona ;  but  the  teatimony  which  I  have  selected 
to  refer  to,  page  847,  ia  from  Caswell  Holt. 
He  gives  an  account  of  Allen  Paisley)  who  waa 
a  preacher  in  Alamance  connty,  getting  up  a 
body  of  Ea  EIdx,  dtsgaiaiog  them,  going  and 
whipping  a  nnmber  of  negroes,  hia  own  ancle 
among  others. 

Hr.  SHBRHAN.    Be  was  a  colored  man. 

Hr.  BLAIR.    Yes,  he  was  colored. 

Hr.  8HBRHAM.     I  ask  my  friend 

Mr.  BLAIB.  I  wish  to  answer  the  Senator 
from  Termoot.  He  BoUeited  me  to  do  this 
thing.  The  Senator  haa  appealed  to  me  to 
give  him  an  ioataoce.  Here  is  a  preacher  of 
the  Qoipel,  Allen  Paisley,  a  negro,  convicted 
with  three  others  and  seat  to  the  penitentiary 
for  Kuklaxing  other  negroes,  among  whom 
was- his  own  nncle. 

Hr.  EDMUNDS.  What  page  was  that, 
pray? 

Ur.  BLAIR.  Page  817,  the  teatimony  of 
Caswell  HolL. 

Ur.  EDMUNDS.    Thank  yon. 

Hr.  BLAIR.  Now  I  will  point  the  gentle- 
man to  another  case,  that  of  Wilson  Dewer, 
page  41  of  the  appendix,  exhibit  A  of  the 
minority  report.  Now  I  have  got  a  case*  here 
tbat  I  am  going  to  send  to  the  Secretary  to  be 
read.     It  gives  an  acconnt  of  a  case  of  En- 

42d  Cong.  1st  Sks8. — No.  9. 


The  Chief  Clerk  read  as  follows  : 

LlVTMOSTOX.  SUIIIIS  C0OMTT.Al.iaj 


DilB  B: 

orFabTDi. 

tor  thii  BQBotr  1 


VHTI.  »L 

March  13. 
*      *      *     Dnrtncthsmonth 
iHr«d  man  actiiiE  t»  dapDlr  ihwiff 
itwiUooityof  M«riJ---  "'-- 


nppt,  vngre  it  was  neceuarr  fbrhim  to  rtmain  ilur- 
iug  tha  aiaht.  Aboat  mtdnitbt  h*  wh  taksn  from 
hit  bsd  br  a  iMrtTof  masked  man,  foraibl  j  aarried  to 
th«  nearoit  woodt,  and  thera  most  brutally  whipped. 
Ono  of  thli  dUcnliad  psrtjr,  In  piains  throuch  the 
bushM,  had  hu  maik  torn  from  hia  faea.  tberoby 
exponusbiscoiuitaDjuiaa.  Attho  timothLaacoarred 
th«  moan  wu  sbiDlni  brishtl;.  The  perion.  who 
wu  Bt  tha  tima  holdlnf  to  tbia  oolorcd  msa.  nnd 
■bqwurMonliadbyhlm.       -     -  -     - 

aadiaal.   Ihumaornos,! 

af  letTD.  wai  a  laadluf  RsdicaL  and  bad 

enoe  aiaeDC  the  BadiealotBaialBaCMontsaiiinr  md 
Waahluctoo  sltr  than  all  others  of  hii  pBtty  in  this 
Seatioa  of  the  State.  Hi*  Infflnenoewaa  laireiitthat 
soonlr  and  United  otatea  olBean  were  removed  uid 
other  aitpcdnUaenta  made  at  h))  >DB(eatioD.  So 
ioOD  ■*  this  man  Priaa  saw  that  the  iuSTilablereaalC 
of  the  ooDteat  of  ISID  would  be  the  overthrow  of 
Radical  thralldomand  the  return  to  oar  people  of 


took  ap  hia  reddence  in  theoit^of  M 
with  renewed  eaern,  he  continued 
taacblnsa  unong  the  isaoreiit  blac 
■  trifo  and  diauord.  endeavoriaf  to  pro 


of  lb 


.   Hero, 


JSi 

trii^.tbaeoomlltiniMiartinDtsdhlm  tuil.  wfiiab 
he  nve.  I  then  ioftituled  a  full  iaqajry  into  the 
eotfra  tranisetion  and  aoon  accumulatad  avidenae 
lutHdent  to  aatiafr  anr  naionable  mind  of  hisgnilt. 
BeCoie  the  next  tarn,  to  which  the  cause  waa  con- 
tinued, arrived, .Price,,in  the  alght-time_,  Ipft^  tht 


Btats.  iaavios  i\ 
Tbsie  facta  are  nil 
•a*  itatemcnta. 

Tltivejou'- 


ra  of  record  aad  ai 


J  the  forfeit 


thig  akclob  of  what  I  concaivo  to  ba  at 
been  hadinthiapartoCthesoathora  StBteasinoathe 


IrT0ud*>iT«It.aadO0QolBde  that  a  osnUled  tmn- 
acriptof  the  ETOMedlnis  in  thto  csnae.  bearias  the 
official  seal  ofaoneoflcar,  will  ba  of  baneflt  to  you. 
I  will  procure  tka  tane  and  acBd  yon. 

In  oonaloalon.  Ilaka  the  privUeco  of  ukics  your 
attention,  by  way  of  nadlng  uo  laeh  pDblio  doau- 
mcDta  aa  mar  be  ofintercat.  sneh  uthe  Attorney 
Qenerol'a  remtt.  report  of  ComailJilon  ar  of  latarnal 
Havenae.  Ac.      •      •      •      •      •       •      • 

I  remain,  eir.  your  obedient  aervanc, 

J.  U.  HARRIS. 
Hon.  FkAHK  P.  Blsib.  VitiHd  Smrt  Satale. 

Hr.  BLAIR.     Now,  air,  thatis  anodier  case. 

Hr.  EDMUNDS.  I  wish  to  ask  my  friend 
from  Missouri,  as  I  have  not  been  very  familiar 
with  tbia  Eu  EIdx  business,  to  recnr  again  for 
a  momentlotbecaseofPaisley,  if  thatwaetbe 
person's  name,  found  on  page  317,  and  I  ask 
him  to  be  good  enough  to  tell  us  whether  this 
case  as  disclosed  by  the  testimooy  wasnotthat 
of  two  or  three  negroes  who  wanted  to  get  ham 
or  money  oat  of  their  brother  negroes? 

Mr.  BAYARD.  Twenty-five  of  them  were 
in  that  matter. 


from  Uisgonri,  upon  the  record  which  I  have 
before  me,  as  to  the  nnmber  of  people,  be  it 
three  or  twenty-five,  no  matter  bow  many, 
bat  the  record  says  three,  who  apaeared. 
They  called  themaelves  twenty  five,  liKe  that 
famons  man  who  talked  about  twelve  men  in 
bnckram.  They  appeared.to  a  brother  negro, 
three  of  them,  and  got  in  bis  boaae  and  told 
him  they  wanted  ham,  He  said  he  had  not 
any  ham.  They  appeared  to  bim  with  their 
shirts,  if  they  had  any,  ontaide  of  their  trow- 
sers,  with  paper  masks,  and  called  themselves 
Kti  Klnx.  He  aaid  he  had  not  any  ham. 
Then  they  told  him  if  he  had  not  anv  ham 
they  wanted  money.  He  told  them  that  he 
wasu  short  of  money  as  he  was  of  bam  ;  and 


thereupon  they  are  said  to  have  S^ged  bim. 
I  aak  if  that  ia  not  the  enbatance  ofUiat  testi- 
mony; and  if  it  is,  I  wish  to  aak  my  friend 
from  MiSaoori  whether  he,  in  the  presence  of 
this  Senate,  intends  to  say  Ibat  that  is  a  En 
E!as  organisation? 

Hr.  BLAIR.  That  is  exactly  wbat  the  Eo 
Klux  are  desccibed  to  be  in  ail  the  testimony 
in  that  book. 

Hr.  EDMUNDS.    Ah  I 

Mr.  BLAIR.  If  the  gentteman  can  sfaow 
any  distinction  between  them,  let  him  doit. 
He  cannot  show  that  any  of  them  were  white 
men.  I  think  it  very  likely,  from  all  that  bos 
been  disclosed,  that  with  the  exception  of  the 
man  who  was  tried  at  Heridian,  there  is  no 
testimony  imolicatiTig  any  white  man  in  this 
Ku  Eluz  business  in  the  State  of  North  Caro- 
lina, with  the  exception  of  the  testimony  of 
Bovd,  who  had  a  halter  aronnd  his  neck  nod  n 
bribe  in  bis  pocket  of  $360  when  be  testi6ed. 

Mr.  EDMUNDS.     Mr.  President 

The  VICE  PRESIDENT.  Does  the  Sen- 
ator from  Miasouri  yield  to  the  Senator  from 
Vermont? 

Mr.  BLAIR.  I  will  yieM  to  the  gentleman 
aa  long  as  he  wants. 

Mr.   EDMUNDS.    I  do  net  wiefa  to  be 

Jielded  to  long.  I  know  thai  ny  firiend  from 
[issonri  is  a  man  wk>  loves  irntfa  and  does 
not  wish  to  misrepresent  No«,  let  me  aog- 
gest  to  him  that  ^e  reason  why  he  fiuls  to  find 
teatimony,  except  in  these  cases  where  he  con- 
victs Republican  Ka  EInx,  is  the  fact  that 
where  any  white  man,  as  he  calls  him,  is  en- 
gaged in  ootragee,  his  brotherwhite  men,  vho 
belong  to  thevrhite  man's  party,  as  it  is  called, 

Erovide  that  he  never  shall  be  testified  a^iost, 
ut  shall  always  be  testified  for  l^  peijury  if 
necessary. 

Mr.  BLAIR.  I  nnderstand  tbat  that  is  the 
Bccasation  nmde  by  the  genttonan  and  his 
friends  here  on  this  fioor.  I  do  not  nDdwataod 
that  to  be  the  trath.  Therefore  I  do' not  love 
it.     [Laughter.] 

Now,  sir,  that  is  not  the  only  ease  cf  jRad- 
icfil  Ku  Klnx  which  I  hav«  read.  There  aro 
others.  Take  tbe  case  of  Oorliu,  who  was 
beaten.  Every  effort  was  made  to  detect  l^ 
whom  he  was  beaten.  There  was  no  evidence 
implicating  anybody  except  hia  own  stateraent, 
which  will  befonndatparB  149,  where  he  says 
one  of  the  men  wbo  beat  nim  and  carried  him 
off  on  his  back  told  him  (Corliss)  that  he  was 
a  uEgra.  That  is  th«  evidence  of  Gortin 
himself.  I  vras  amnsed  Bt  th«  Senator  from 
Ohio  when  he  firat  eemmeaeedreferriDgtothe 
testimony  of  this  person.  He  said  fae  was  a 
Qoaker,  and  immediately  afterward  he  found 
out  that  he  was  lame;  said  be,  I  take  it  fae  is  a 
lame  soldier.  Here  is  a  man,  then,  both  ■ 
Qnaker  and  a  lame  soldier,  when  it  served  the 
purpose  of  the  Senator  to  make  him  appear  in 
either  character  to  get  aympathy. 

Hr.  SHERMAN.  I  can  inform  the  Senator 
there  are  a  good  many  such.  Many  Quakers 
went  into  the  service. 

Mr.  BLAIR.  The  dlflerence  between  the 
many  yon  knew  and  this  man  is  that  ftere 
were  many  who  were  both  Qaakere  and  sol- 
diers, but  this  waa  ntilber  a  Quaker  nor  a  sol- 
dier, I  think  he  wssa  very  respectable  man; 
I  think  he  was  dreadfully  treated  g  and  he  as- 
signs a  reason  for  it,  and  he  suspects  certafn 
white  men  of  doine  it.  But  he  Bays,  and  hia 
manner  was  truthful  throngbout,  that  one  of 
the  parties  who  infiieted  tbia  punishment  upon 
bim  told  him  that  be  was  a  negro. 

There  is  the  case,  also,  of  Wilson  DevreT) 
which  has  been  before  alluded  to,  where  there 
waa  a  club  of  fifly  men.  Wilson  Dewer  and 
some  of  this  ^arty  were   convicted  and  are 
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lioted  of  thaia  kaklnxiDC  openliont,  and  be 
depoMB  in  his  cODfeiaion  Iliat  Lhere-were  Sfiy 
of  tfaem;  that  the;  went  bj  night  mid  in  dia- 
guise  to  do  thcae  deedg. 

The  Senator  from  Kentucky.  [Mr.  Stcveh- 
SON,]  tbe  other  da;,  in  the  remurlta  which  he 
made,  alluded  to  &  cmse  which  took  pUca  in 
Goldsborough,  where  three  men  were  convicted 
of  kaklnzing  a  negro  for  votini;  iha  Demo- 
cnlic  ticket;  sod  there  sre  still  others.  In 
this  tettimonj,  at  page 868,  in  Wilion  county, 
there  was  an  or^nizalion  belonging  to  the 
Loyal  Leagaa  convicted  for  intimidating  nnd 
striking  and  beating  negroes  who  wanted  to 
rote  the  Democratic  ticket.  They  were  con- 
victed and  lentanced,  but  pardoned  by  the 
Qovernor.  Here  are  half  a  dozen  casea  of 
oonTiotioni,  all  of  them  of  negroes,  fi>i'  p;)ttioK 
OD  disgnises,  going  oat  at  night,  committing 
ODtrages.  They  are  caaght  and  convicted, 
and  arc  most  of  them  in  the  penitentiary — all 
that  ha>e  not  been  pardoned  by  Oovemor 
Holden. 

We  have  the  record  before  ds  and  no  con- 
victioQ  of  Biir  white  men  or  any  Democrats  in 
the  State  of  North  Carolina,  and  nothing  but 
the  evidence  of  Boyd,  who  deposes  that  lliey 
do  oommit  these  crime* ;  that  Iboy  decide 
apOD  then  iu  their  meetings  or  camps  and 
went  oal  to  do  tbem,  bat  who  declared  that 
he  was  never  present  when  any  crime  was 
eommitt«d,  Dorwhea  aoy  wag  consulted  about, 
and  never  attended  bat  one  meeting.  lie  was 
himself  a  man  out  of  whom  a  contesaiou  was 
forced  by  a  threat  of  a  drum-bead  court  mar- 
tial, and  who  afterward  accepted  a  bribe  from 
Governor  Uolden  of  $250.  That  Is  all  his  tec 
limony  omouote  to,  looked  at  from  a  legal  point 
of  viaw.  Bverytbing  else  that  he  deposes  is 
hearsay.  He  declares  that  certain  men  knew 
when  WjBit  Outlaw  was  killed.  Why  did  not 
tbe  QovernoT,  why  did  not  the  judges  and 
others  lake  those  men  and  investigate  tbe  mor- 
der  o'f  Wjait  Outlaw?  They  are  the  authori- 
ties. The  Democrats  were  not  in  aulhoiity 
in  North  Carolina  when  these  outrages  were 
committed.  They  have  not  the  executive 
pawer  tiow ;  they  have  none  ol  the  judges  00 
their  side  uow.  Why  did  not  the  constituted 
aathoritiei  of  the  State  of  North  Carolina  in- 
vestigata  this  case  and  find  these  wilnesses 
who  were  pointed  out  by  Boyd,  and  take  their 
Ustimony  on  the  subject? 

The  fad  is  that  not  only  is  there  this  cumu- 
lative evideni»  to  show  that  these  disorders 
were  created  by  Radical  measures  and  by  lUd- 
icals  down  there  to  rob  the  people,  but  all  the 
convictions  were  of  Radicals,  and  theiiadicals 
are  the  only  men  in  North  Carolina  or  in  the 
South  who  have  any  interest  iu  creating  dis- 
order. The  white  people  who  own  the  nrop- 
atty  are  interested  directly  to  put  them  down. 
The  Badicals  are  Interested  to  keep  them  up 
in  order  to  invite  the  interference  01  the  Qov< 
ernment  to  maintain  them  in  power  after  the 
people  have  kicked  them  out. 

And  what  is  the  remedy  that  these  genlle- 
tn^n  ask?  I'hat  they  may  be  replaced  in  au- 
thority by  tbe  military  power.  Did  you  Giid 
out  any  of  the  perpetrators  of  iheaa  crimes  by 
jonr  military  when  you  marched  them  into 
Alamance  county  7  Did  the  United  States 
discover  any  of  them  when  it  sent  its  military 
there  at  the  bidding  of  Uolden  ?  Uuited  .Stales 
officers  who  were  down  tliere  unite  iu  decUc- 
iDg  that  tbo  people  were  peaceable,  that  tiie 
ou.f  apprehension  of  disturb:inca  noi  from 
Sirk  and  his  men.  Kirk  and  Bergen  tcixed 
Oinely-odd  men  in  tbe  county  of  Abmance. 
Did  they  procure  the  conviction  ofany  of  them  ? 
Not  one.  Did  they  prefer  any  chargus  uguinst 
them?  Noi  they  were  liberated  by  a.  Uuhvd 
States  judge  on  a  imhtaa  ei/rpui,  itnd  no  alie- 
^tioa  of  crime  was  made  against  Ibem,  that 
jndge  bavinj  been  a  supporter  of  General 


Grant,  who  said  he  woald  have  voted  for  him 
if  be  bad  been  at  homn  at  the  presidential 
election.  Neither  the  Slate  nor  the  United 
States  military  did  anylbing  toward  the  detec- 
tion and  putting  down  of  these  crimes. 

Mr.  P00i>.  Wilt  tbe  Senator  allow  ue  to 
saf  a  word? 

Mr.  BLAIU.     I  will. 

Mr.  POOL.  The  Senator  is  cerUinly  to 
error.  There  were  a  good  many  of  them  bound 
over  by  the  supreme  court  judges,  after  an 
investigation  of  three  weeks,  to  appear  at  the 
Bupenor  court. 

Mr.  BLAIU.  Not  one  of  those  who  were 
arretted  by  Kirk  and  Bergen. 

Mr.  POOL.  Yefl,  air ;  the  Senator  is  mis- 
titken.  1  happen  lokiiow  the  names  of  them. 
There  were  a  good  many  arrested ;  a  part  were 
taken  before  •fudge  Brooks,  and  a  part  before 
the  sajirenie  court  judges,  Judge  Pearson,  tbe 
chief  justice,  presiding,  Thoae  who  were  car- 
ried beforeJudge  Brooks  were  not  bound  over, 
because  the  judge  declined  to  give  the  ten  days 
that  were  asked  by  Colonel  Kirk  to  bring  the 
wjineiseti,  for  there  was  not  a  witness  present. 
But  tboae  who  were  taken  before  the  supreme 
court  judges  were  bound  over  to  appear  at  the 
superior  courts  of  their  respective  counties  and 
answer  the  charges  before  a  grand  jury.  Tbej 
were  bound  over  on  charges.  I  merely  wished 
to  correct  tbe  Senator  in  that  respect. 

Mr.  BLAIR.  In  respect  to  that  my  recol- 
lection may  have  been  at  fuult.  Hy  recollec- 
tion was  that  all  those  prisoners  were  carried 
before  Judge  Brooks,  f  know  perfectly  well 
that  Judge  Brooks  gave  ample  time,  and  it 
was  testified  to  by  himself  that  this  man  Kirk 
delayed  the  execution  of  the  writ  of  Aobnu 
eoTpui  until  the  very  last  day. 

Mr.  BAYARD.  Will  tbe  Senator  allow 
me? 

Mr.  BLAIR.     Certainly. 

Mr.  BAYAKD.     At  page  2T9  of  this  testi- 
mony the  facts   are  stated  in  full  by  Judge 
Brooks  on  an  examination  by  me; 
•■QutMioo.  You  ssy  thai  when  Kirk  reapflndud 
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ind  the  last  hour. 


Dtituin  nowwhatberltwoi 
:n  days  or  tweotr  dust 


1.  What. time  In  utditlon  did  1 


coulJ  base  a.  motion  rittiir  tor  th«  mmandius  or  ths 
lurtbsi  duieotian  of  thoas  moD." 

Mr.  BLAlIt.  I  do  not  discover  in  the  his- 
tory of  this  North  Carolina  case  any  ability  in 
the  military  to  bring  to  tight,  to  seize  and  bring 
tn  puniahmeat.aDf  better  than  the  courts.  No 
greater  success  attended  the  military  expedition 
of  Iluideu  than  attended  that  in  tbeir  courts, 
and  so  we  have  it  that  with  tbe  courts,  with 
tbo  sheriffs,  with  ibe  solicitors,  with  the  judges, 
with  all  the  oHicers,  und  with  all  the  military 
on  iJicir  side,  ibcy  can^di^over  nobody  ihdt 
commits  this  crime  of  Kukluxing  except  tbeir 
own  Radical  friends  and  negroes.     That  it  the 

Now,  there  is  another  illustration  of  the  posi- 
tion 1  take,  tliat  tbo  military  is  not  the  propi 


New  Orleans  «t  the  time  of  the  riot  there. 
The  commanding  officer  lelegrftphed  to  Secre- 
tary Stanton  that  there  was  danger  of  a  riot, 
and  asked  of  him  whether  he  should  interfere 
and  prevent  the  riot.  Stanton  put  the  tele- 
gram in  his  pocket  and  let  the  riot  g»  00,  anid 
used  it  to  make  prejudice  against  the  Preai- 
dent,  Mr.  Johnson.  Qeneral  Sheridan  waa, 
by  a  strange  coincidence,  out  of  the  way  when 
the  riot  came  off.  When  be  retnmed  he  never 
discovered  nor  punished  a  single  rioter,  fie 
had  tbe  military  power,  the  power  of  tbecoarts, 
all  tbe  authority,  and  neter  was  there  one  man 
brought  to  justice  and  punished  for  that  riot, 
according  to  my  recollection.  There  was  a 
suspicion  then,  from  all  tbe  attendant  cireum- 
Btances,  and  from  the  fact  tliat  tbe  military  did 
not  interfere,  that  the  Radicals  had  aa  interval 
in  ailowiaii;  the  riot  to  go  on,  and  the  nee  they 
made  of  it  confirms  the  auspicioo  that  tbcjr 
connived  at,  if  ihey  did  not  create  the  riot. 
Baird,  the  commander  left  behind  by  Sheri- 
dan, telegraphed  to  Stanton  to  know  jrhetber 
he  should  interfere.  StautoD  refrained  from 
giving  any  instructions,  declining  to  give  in- 
formation to  Johnson,  then  using  the  very  fact 
of  the  riot  against  Mr.  Johnson.  Yon  were 
not  able  to  bring  anybody  to  joatlce  with 
the  full  military  power  in  yonr  hands  at  Mew 
Orleans,  with  Fbil.  Sheridan  at  the  head  of 
affairs.  It  looked  to  me  very  mocb  ea  if  it  was 
a  got-op  thing  for  precisely  the  same  purpoae 
that  these  Ku  Klux  sensations  ate  now  beiog 
got  up,  to  juslil'y  more  wrongs,  to  justify  joo 
in  those  atrocions  measures  which  you  are 
attempting  again  to  impose  upon  the  people 
of  the  South. 

The  Senator  front  Ohio  [Mr.  SbcbhakJ 
alluded  the  other  day  10  the  case  of  Yerger. 
It  was  an  exceedingly  painfal  case.  He  read 
a  etaiemest  of  it,  which  he  said  had  been  fur- 
nished to  him  by  a  Senator  on  this  floor.  I 
do  not  intend  to  controvert  the  facia  con- 
lained  in  that  etatemeDt,  but  there  is  a  far 
more  instructive  moral  in  tfaateoee  than  was 
drawn  by  the  Senator  from  Ohio.  The  case, 
in  short,  was  that  a  lailitary  officer  waa  ap- 
pointed, by  the  military  commander  of  llio 
district,  military  mayor  of  Jackson,  and  sowght 
to  collect  a  military  tax  from  its  citizens.  'I'he 
miliury  commander  was  there  without  aalbot^ 
ity ;  his  appointment  of  tbe  military  mayor  was 
wiihont  authority ;  the  collection  of  the  lax  wus 
wltbont  authority. 

Everybody,  I  believe,  knows  ibot  this  man 
Yerger,  who  committed  this  deed,  was  a  niiui 
of  violent  character.  Tbe  Senator  says  (hat 
since  ihe  commission  of  this  deed  he  bes 
been  received  at  a  man  wonld  be  received 
iu  another  community  who  hod  commiued 
DO  such  deed,  with  cordiality  and  wiib  con- 
sideration. 1  do  not  mean  to  question  tbe 
statement  at  all ;  but  I  say  this,  that  Ihe  idea 
of  the  people  of  the  Sooth  that  they  are 
oppressed  by  illegal  and  unconstitutional  lavd 
imposed  upon  Ibem  is  sufficient,  not  tojusiiry. 
but  to  excite  violent  passions,  and  in  other 
countries  where  these  oppressions  ore  prac- 
ticed we  find  that  those  who  strike  down  a 
minister  of  the  law  are  ver^  frequently  re* 
garded  ina  manner  different  from  the  persona 
committing  (he  like  deeds  would  be  in  another 
condition  of  society. 

But  I  wish  to  call  the  attention  of  the  Senate 
and  of  the  country  to  Yerger's  chm  in  another 
aspect.  The  Senator  from  Ohio  only  save 
one  aspect  of  it ;  I  wish  to  give  another.  Yer- 
ger wus  convicted  bj  a  military  commtsaion, 
u  drum-head  court- martial,  under  authority 
of  the  reconstruction  acts  of  Congress,  con- 
vened under  the  authority  of  tfaemilitury  cdfd- 
mander  of  the  district.  Ue  immediately  soufiht 
out  a  writ  oi  habtat  oarptu  from  Chief  Justice 
Chaae.  At  this  point  I  prefer  to  read  Ihestale- 
mant  Af|««t«  i^ren  te_lo«  bjLOMt  f«DuIiar  wiib 
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Chue  U  chuoben,  the  quntioui  ariiiai  Ibsrioo, 
to  wit.  w)i«th«r  hvhxlJurtKlistioii  to  iuaBLhevrit 
toMiiaiBippi.  udtha  viJidlLjor  th»)*ct)ait  of  th< 
ant  eonrat'TiDI  uithatiti'  on  militu'T  eommiulon*, 

were  ru1l>»r«0«d  b»  th(    ' '' *    "- 

KDd  bT  Mr.  Cmrlult  and  l. , 

Wbils  th«  UM  wu  tbiu  itiMliiii 


lit  Tot  tbc  prliouer. 

_  .. MliilEbararatbeCtilaf 

prapDsitioD  wu  mada  br  Iba  'Attumar 


maOanrtai 


night 


bs  brooflhL  bafoia  t£«  Supn 
DcecmbBi  Mrin. 

Tbia  vaa  done  br  Inilial 
thadraail  Jadts  in  Hiubui^,.  . 

that  broncnt  ap  tb*  boib,  bnt  on 

_^ 1 — ■__  ..._.  i-T,„  iigi^  by  themilitair  by 


led  Iba  iiri 


leoftb 


■ndtd 


At  aaeailjdayoftb 
In  tb«  «aiB  br  lAina 
for  utnmant.  Iba  I 
that  Iba  aourt  (hauld. 


._  mitodr  of  the  milllai?.  and  on 

1  waa  brvuiblbaforathcSupresiaCoarL 
Ij  day  of  lbs  iBuion  of  Eba  ouurt  I  moTsd 
'--^'--"-"-   "--might  baaMigoed 


juriadiatioaitaoald  bs 
iciiitd  before  the  mei- 


,,  and  in  rt„. 
Tt  ITU  deli 


Ine  tbejarlidiaUoD.  (ananinioai.) 
'i'hliltUIha  jiiaile  quHLion  to  baeoni 


lagaLlnhopt , , 

waa  whatbsr  ihs  antborltr  wnfarred  npon  taa  mill- 

tution  of'lhe  llniTed  etatM."'"  *  '""  " 

I'bianma  qntniou  faadariMnon  HuCardle'a  eaaa, 
nhioh  had  bean  arguad  at  itraat  laogtb  by  •peolul 
cuud'bI  of  (ba  QoTernmaDl,(i!BnaBULi.  and  CxirtN- 

in  iha  oonranDoa-raam  a  bill  wa*  bailily  praparcd 
and  passed  vtaiob  took  away  Che  ^actadietioD  of  the 
Supreme  Court  on  ouea  uaieaflet  brouabt  or  in 


ialatioi 


the  Chief  Juatic 

The  juTiadiolianal  qaaation  baipg  now  deoided  In 

down  for  a  heaiingon  theuDnatitutioual  qnastloa  in 
tbe  diaaharga  of  my  doty  to  the  prisuDsr.  Yanar. 
Thii.  knworer,  I  waa  ponuaded  from  doing  by  coo- 
aideratioDi  oontttinad  in  — ■•—  ..:-..t..1~—    — 


wbat  theai 


1  a  Attorney  General,  repres 

StionrnrV     I'mly^w 
CDuidaied  Ibem  as  idie 


that 


i^yealo  the  fast  thai  it  miehl  be  played  again  in  tb 
Tlia  cue,  theTafo^^  wa»  allowed  to  bang  in  tl 


Stale,  applleation  waa  a 


it  accordingly. 
0  be  ram  em  be  red 
u  the  death 


,lty  oould  ha  oarried  ii 


waa  sent  to  the  Preaidenl.  I  know  the  record  ia  now 
here. 

Without  regard  to  theenntenUortheMipuUlioni. 

lated  M  ■«  to  arotd  tbe  deeiaion  o°f  the  conrt?  '.Fha 
eXDitemanlacainatTcrgerwaaTeiygreat.  and  noth- 
ing oonld  hare  atrMted  fail  eiecntion  but  the  inter- 
ns hid  d  of  (bis  eoaatiluiiuDal  qnastion. 

Youra,  tnily,  P.  PHILLIPS. 

Mr.  MORTON.     Whoisthatb;? 

Mr.BL&lR,  Mr.  Fbiliips^ne  ofthacotin- 
gel  in  lh«  caie  or  Yerger,  Her«  »u  m  case 
broDghl  Dp  before  tba  Sopreoie  Coart  on  ap- 
peal to  teit  the  Taliditj  of  four  recoagtnic- 
tioD  acts,  tbe  man  being  under  seotence  of 
death  for  the  coiDmisBioo  of  a  cruel  marder 
aa  degcribed  bj  the  Senator  from  Ohio,  and 
jet  joa  did  not  dare  to  tabe  hie  life,  and  you 
coDleued  by  joar  action  that  jou  knew  jour 
recongtraclion  acta  were  infaJid  and  oncon- 
gtitutional.  The  Freiident  evidentlj  had  not 
a  panicle  of  faith  in  tbe  conGtitDtionalitj  of 
those  lawg.  The  court  bad- already  decided 
that  the;  were  Duconatitutional  in  a  gimilar 


cage,  that  of  MiUisan  from  the  State  of  Indi- 
ana, and  whan  the  SuptemeCoDit  decided  that 
tbey  had  jurisdiclioD  in  thit  cage,  jou  did  not 
dare  to  go  a  step  further,  although  the  man 
was  conTicled  according  to  Ihs  fornta  of  your 
go-called  law,  Tlut  was  a  confessioa  that  fou 
knew  the  act  wag  oucoogtitutional.  You  did 
QOt  dare  to  tnke  the  life  of  the  citizen  who  bad 
committed  the  outrageoag  murder,  aa  it  waa 
stigmatjged  bj  the  Senator  from  Ohio.  Well, 
sir,  I  do  not  blame  joa  for  jour  caution. 

But  while  JOU  hegi(Bl«d  in  that  respect  vou 
did  not  hesitate  to  go  forward  andei  the  act  tuat 
JOU  kuew  to  be  uocongtitutional  and  rob  the 
whole  people  of  the  South  of  tha  rights  vested 
io  them  bj  the  CoQSlituliou.  There  waa  no 
hesitation  in  Heizing  and  appropriatiuf  all  the 
polilicai  power  of  the  Soatb  to  maintain  jour- 
selveg  here,  far  without  that  power  yon  would 
now  be  ID  a  miaontj  in  this  and  in  the  other 
House  of  Congress.  Not  only  ig  that  trnei  but 
these  carpet- buigers  from  the  South  are  used 
to  rule  tbe  Radical  partj  and  defeat  its  legiti- 
mate Represeatatxves.     It  waa  that  vote  which 


the  Radical  party,  the  Senator  from  blassa' 
chueetts,  [Mr.  StmHHa,]  and  displaoed  him 
from  the  head  of  tbe  Committee  on  Forelgo 
Relations.  Thus  the  nation  is  ruled  by  a 
minocity  of  a  minority.  AH  this  baa  been 
ttccoin pushed  under  the  recongtrnciioa  act 
which  you  confessed  by  your  own  action  was 
nocoastitutional,  null,  sod  void,  and  whicb  you 
dared  not  execute  when  the  Supreme  Court 
threw  tbe  shield  of  the  Constitution  aroaad  the 
person  of  Yerger  and  compelled  you  to  release 
nim  from  the  sentence  of  death  pronounced  by 
tha  military  commission  coaveDed  auder  yont 

[M  this  point  tbe  honorable  Senator  yielded 
= ion.] 


TcMDAT,  Jprrt  4,  18T1. 

Tbo  Senate  ratamad  the  coDaideration  oftbasamt 
labject. 

Mr.  BLAIR.     Mr.  President,  the  St 


would  suggest  as  a  remedy  for  the  evils  ad- 
mitted to  exist  at  the  South.  Frankly  admit- 
ting, aa  the  Senator  did,  that  the  profligacy  of 
the  Legislature  of  South  Carolina  and  the 
Legislatures  in  the  other  recoustructeil  States, 
and  their  utter  want  of  character  and  ability 

Mr.  SHERMAN.  Mj  frien*  will  pUase 
cou&uB  my  opinion  oa  that  subject  to  South 
Caroliaa  and  Louisiana.  I  do  not  kaow  as  to 
the  rest  of  the  States.  U  may  be  so,  and  it 
may  be  not. 

Mr,  BLAIR.  Well,  air,  admitting  very 
frankly,  as  tha  Senator  did,  tbe  utter  profli- 
gacy nf  the  Legislatures  of  Ihoae  two  States, 
aod  the  failure  from  that  reason  of  the  palicj 
of  Tec oDBtruc lion  established  by  Congress  in 
those  States,  he  turned  to  ma  and  sought  my 
adrice.  Certainly  I  feel  very  highly  compli- 
mented. I  did  not  give  him  as  full  an  answer 
to  his  qaestion  aa  I  intended.  I  did  not  de- 
sire to  evade  bis  anestion,  nor  do  I  intend  to 
do  so.  He  wanted  to  know  what  I  would  gog- 
geat.  I  responded  that  I  would  snegest  the 
re  establish  meat  of  the  vital  principle  of  our 
sTBlemof  gOTerament:  local  aelhgavernmenl : 
that  without  this  I  could  see  no  hope  of  the 
extrication  of  the  Sutes  of  the  South  from 
the  dilemma  in  which  they  had  been  placed  by 
the  UBurpations  of  Congress. 

That  was  not  entirelj  satisfactory  to  the 
Senator.  He  said,  or  insinuated,  that  perhape 
we  had  too  much  local  self-go vern  men t ;  that 
the  ignorant  and  superstitious  negroes  were 
now  entitled  to  the  ballot,  and  be  asked  whether 
I  woold  advise  that  the  ballot  be  taken  from 


In  the  first  plaoe,  Hr.  President,  I  deem  it 
osaantial  to  tha  regslabliahment  of  anything 
like  order  orgovemnent  in  tbe  South  that  Iba 
men  of  intelligeaceand  raapectabiii^and  cbnr- 
acier  in  the  South  shouid  be  allowed  to  take 

Eort  in  their  govarnment.  I  think  there  ig  no 
ope  until  that  is  done.  When  tfaat  ie  dona  I 
believe  the  people  of  the  South  are  willing  to 
give  negro  suSrage  a  fair  trial,  and  if  it  is  found 
to  he  compatible  with  tha  existence  of  oar  in- 
stitutions Ibelieve  there  will  be  no  effort  tolake 
from  them  the  ballot,  I  do  not  believe,  from 
what  I  hear  from  eminent  men  of  the  Sooth, 
that  there  is  any  dispositioa  even  now  to  de- 
prive the  negro  of  the  ballot.  I  have  geen  a 
letter  from  a  very  distinguished  man,  Mr.  Ste- 
phens, of  Qeorgia,  in  which  he  uses  tbe  very 
wor4i|  I  have  used,  that  the  people  of  tbe  Scnth 
are  willins  to  give  negro  guffrags  a  fair  trial, 
and  that  tbey  do  not  deaira  to  take  judgment 
upon  the  failure  which  has  already  occurred, 
becanse,  sarronnded  by  ihe  ioflaences  that  tbe 
negroes  are  now  surrounded  by,  banded  to- 
gether aa  they  arein  these  loyal  laaguag,  incited 
to  animosity  by  shamelegg  adventurers  of  the 
North  and  others  no  better,  sustained  as  they 
have  been  bj  tha  military  power  of  the  Qov- 
arnment,  they  do  not  believe  the  negroes  have 
had  afair  trial  under  that  system,  and  that  they 
cannot  have  a  fair  trial  until  the  inQuence  of 
the  men  of  character  and  men  of  intelligenoe 
of  the  South,  who  have  the  welbre  and  interagt 
of  the  Sooth  at  heart,  can  be  fairly  felt  and 
exercised. 

If  it  shall  be  found  in  time  that  ander  the 
best  infiueacas  that  can  be  thrown  around 
them,  tha  influences  of  those  who  have  every- 
thing at  slake  iu  the  South,  free  institntions 
cannot  he  sustained  but  must  perish  or  the 
ballot  ba  taken  from  the  negro,  I  think  there 
will  be  a  meang,  and  a  conBtitntional  means, 
discovered  by  which  oar  institntiong  will  ba 
preserved. 

Already  tbia  very  Congress  has  admitted  the 
failure  of  negro  gnSrage  so  far  as  this  district 
ig  concerned.  The  BcandaloDS  and  abamelasa 
proceedings  of  the  na^roas,  led  by  adventnrets, 
in  thig  cilv  in  despoiling  the  people  of  all  their 
property  led  Ie  ueliiioas  Trom  nearly  all  the 
respectable  people  of  the  District  asking  that 
Congress  might  take  the  government  of  tbe 
District  out  of  tbe  hands  of  tbe  people,  and 
it  huB  been  done  by  tbe  consent  of  Congraaa. 
Tha  Ooveroor  of  the  District  and  the  council 
of  the  District  are  now  appointed  by  the  Frea- 
ident  of  the  United  States,  I  have  seen  apati- 
lion,  tbe  first  name  upon  it  being  that  of  the 
Qeneral  of  our  Army,  followed  by  tbe  name* 
of  most  of  the  respectable  people  of  the  city, 
praying  that  this  might  ba  done.  Such  waa 
tbe  utter  failure  of  negro  sufi^rage  in  thig  Dis- 
trict that  Congress,  which  established  it  and 
initiated  that  policy,  right  here  in  the  eye  of 
tbe  nation,  could  not  abide  to  let  it  remain. 

Mr.  SHERMAN.  Will  my  friend  allow  me 
to  moke  a  remark? 

Mr.  BLAIR.     Yea,  sir. 

Mr.  SUKRMAN.  I  venture  to  state,  with- 
out the  fear  of  suceessful  contradiction,  that 
the  organization  of  a  new  government  here  had 
nothing  whatever  to  do  with  the  question  of 
negro  suffrage,  as  my  honorable  friend  calls  it. 
Themovemeatinfavorofan  independent  legia- 
lative  eovernment  in  this  District  has  been 

S'.laleain  this  city  ever  since  I  have  been  here, 
a  two  elections  that  have  occurred  since  tbe 
negroes  were  allowed  to  vote  certaiBly  did  not 
indicate  any  failure  of  aegroauffrage.  Tha  two 
gentlemen  elected  mayor  of  the  city  of  Wash- 
ington, Messrs,  Uoweii  and  Emery,  were  both 
men  of  high  character,  so  far  a*  1  know.  The 
government  in  ibis  city  for  the  last  three  or 
four  years  has  been  aagood  as  it  hag  been  aince 
1  have  been  in  tbe  city  of  Wosbtoglon.  The 
dispositioa  on  tho  part  of  the  people  here,  tbe 
wealthier  classes  eapecioHy,  wbote  property 
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vat  Uxed  to  faftve  a  more  pennuunt  form  of 
gOTttrDinent,  with  greater  control  orer  Uieir 
a&aira  and  with  Boae  ehack  od  legiaUdTe 
aothority,  hu  «ziited  erer  linee  the  honor- 
able Seoator  and  I  hare  been  in  WaabiDgton, 
and  CoDKreu  fiaall*  yielded  to  iL 

Mr.  BLAIB.  I  bave  no  donbt  the  Senator 
is  convioeed  that  his  atatement  ii  correct.  I 
am  eqaall;  coavinced  that  mine  ie.  I  have 
soma  knovladse  of  the  people  of  this  Dietrict. 
I  know  Bomeuing  of  tneic  eeotimentt.  Mj 
relatioDS  reside  in  and  near  the  District,  and 
ha*e  for  jeara.  I  do  not  yield  to  the  Senator 
from  Ohio  in  my  knowledge  of  the  dispoeition 
and  lentimenta  of  the  people  of  thie  District. 
I  aver  that  the  leading  motiTe  with  them  was 


introl  the  city 
aver  to  be  the  motive  for  the  ohange  of  eye- 
tem,  that  the  people  here  would  rather  eabmit 
to  utLer  depnration  of  popalar  xovemment 
than  to  be  pOTemed  by  SDoh  a  labhlq;  and 
Congress,  with  the  same  dominant  majority  in 
it  that  eatabliahed  a  dmto  goTomment  in  the 
city  of  Washington,  jieloed  to  tiie  inTocationa 
of  the  people  of  this  Dijtrict  to  take  from 
them  all  free  gorerDment,  to  put  them  at  the 
dispoaiiion  of  the  President  of  the  Doited 
States,  in  the  bands  of  any  intelligent  and 
responsible  white  nan,  ratlm  than  to  snbjeot 
them  any  longer  to  be  plundered  1^  the  rabble 
who  had  been  allowea  to  vote  io  this  city  by 
eoDgresaional  legislation.  That  f  ater  to  be 
the  fact,  npon  knowledge  derived  from  the 
people  of  this  city,  with  whom  I  have  as  large 
an  acqnainlance  as  perhapa  any  geatleman  on 
thia  floor. 

Now,  air,  not  only  has  this  i^tAem  of  gov- 
ernment been  placed  opon  the  people  of  the 
city  of  Waafalngton,  bnt  it  is  advocated  by  the 
Senator  from  north  Carolina  in  a  certain  con- 
tingency for  all  the  people  of  the  sontbetn 
States.  He  Bays  that  uniut  certain  eircnm- 
stances  the  govemmepta  of  all  these  States 
mnst  be  tetriloriallaed :  that  he  would  prefer 
it  if  he  is  not  to  have  all  the  military  and  all 
the  power  of  this  Ghivemment  exteoded  down 

Mr.  POOL.  The  Senator  very  greatly  mis- 
nnderstood  me.  I  waa  very  far  from  having 
aaid  oriDtimated  any  such  thing. 

Mr.  BLAIB.  I  waa  greatly  mistaken  then. 
I  lialeced  to  the  gentleman'a  speech  with  at- 
tention. He  atated  that  io  the  event  that  these 
ODtrages,  as  he  called  them,  coold  not  be  anp- 
preaaed,  in  that  event  and  under  those  circnm- 
•tancee  he  wonld  be  williog  to  see  the  govern- 
Bontsof  the  States  of  the  Sonth  territorial! led. 

Hr.POOL.  TheSenatoroaghttohavennder- 
atood  me  toaay  this:  that  1  saw  on  the  part  of 
the  Government  a  diapoaition  to  enforce  the 
righta  of  all  men  in  the  sonthem  States,  and 
lluit  I  felt  anre,  if  it  could  not  be  done  through 
the  instrumentality  of  the  courts,  it  would  be 
done  through  reterritorialiiinK  those  SMIea, 
which  I  desired  to  avoid,  and  fbeggedof  Con- 
pren  to  letBaatayhereandliv  tfaeezperiment 
in'these  eight  months  toavoidit.  I  have  never 
intimated  that  under  any  oontingency  I  waa 
willing  to  see  thaL 

Mr.  BLAIH.  Bat  that  was  an  intimation  of 
what  we  are  to  eipect. 

Ur.  POOL.    Of  what  I  feared. 

Mr.  BLAIB.  And  what  this  system  will  in- 
CTitably  lead  up  to,  as  it  has  done  in  the  Dis- 
trict of  Columbia,  and  what  it  will  ineviubly 
lead  to  elsewhere  under  coogressiona!  legisla- 
tion aniess  these  nsuTpations  at  the  South  are 
done  away  with,  unless  the  ictelligence  and 
character  of  the  South  are  allowed  to  nave  some 
control  in  its  affairs. 

Mr,  President,  the  Senator  from  North  Car- 
olina in  alluding  to  Governor  Holden  and  his 
conviction  the  other-day  told  tbe  Senate  that 


a  nomber  of  the  members  of  the  Legielatora 
of  hit  State  were  under  diaabilitiee ;  I  think  he 
■aid  to  hie  knowledge  some  nine  or  ten,  and 
that  he  believed  there  were  more.  He  aaid 
that  becanso  they  were  under  disabilities  tbey 
cannot  eit  in  the  L^ialatare  of  that  State.  1 
said  that  they  were  not  so  fortunate  as  the 
GoTemcr  himself,  Holdeu,  had  been  la  having 
their  disabilities  removed.  The  Senator  re- 
sponded that  they  were  not  so  acmpuloas  iu 
regard  to  taking  the  oath  as  Governor  Holden 
waa,  who  first  procured  hie  disabilities  to  be 
removed.  I  might  have  responded  that  the  very 
Borapalous  Governor  has  since  been  convicted 
for  a  violation  of  the  oath  which  he  took  as 
Oovemor  of  the  Stale,  his  oath  of  office.  I 
now  intend  to  show  that  those  members  of  the 
Leeislature  of  hia  State  who,  he  sajrs,  were 
under  disabilities  are  qualified  to  sit  in  the 
Legislature  notwithstanding  they  are  under 
disabilities,  I  refer  to  the  fonrteenth  article 
of  amendment,  section  three,  by  whicb,  if  dis- 
qualified at  all,  their  disabilities  are  imposed: 
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Id  the  first  place,  what  are  the  offices  for 
which  these  persons  are  diequalified  who,  bav- 
ing  previoDsly  held  certain  other  positions  and 
oEces  under  the  Qovemment,  are  sulgect  to 
these  disabilities  T  Tbe^aro  disqualified  from 
being  Represented ves  in  Congress,  or  Sen- 
atora,  or  electors  for  President  and  Vice  Pres- 
ident, or  to  hold  any  office,  civil  or  military, 
under  the  United  Slates,  or  under  any  State. 

How,  I  contend  thatunder  thatamendment 
they  are  not  disqaaliQedfVom  being  represent- 
atives or  senalora  to  the  Legislature  of  their 
State ;  that  seaators  or  representatives  are  not 
officers"  under  any  Stale.  Senators  and  rep- 
resentatives in  the  Leeialatoreof  tbe  State  are 
not  officers  under  the  State.  That  was  decided 
by  the  Senate  of  the  United  States  in  the  case 
of  Blount,  who  was  a  Secator  of  the  Uoited 
Slates,  and  was  impeached  by  the  House  of 
Repreeentatives ;  and  tbe  Senate  decided  in 
his  case  that  he  was  not  an  officer  of  the  Uni- 
ted States,  and  not  impeachable  aa  such.  And 
by  the  same  reasoning  a  senator  or  represent- 
ative in  the  Legialature  of  a  State  is  not  an 
officer  of  ^e  Slate,  and  therefore  persons  who 
are  under  diftbilities  and  dieabted  to  hold  any 
office  under  the  State  are  not  for  that  reason 
disabled  to  hold  the  position  or  station  of  sen- 
ator or  repreaentatire  in  the  State  Legislature. 

Mr.  SAWXER.  TheodoesnottheSenatot 
prove  that  the  whole  population  of  the  South, 
the  citiiene  of  the  Sonth  generally,  had  a  right 
to  ait  in  the  Legislatures  r 

Mr.  BLAIR.     I  believe  so. 

Mr.  SAWYER.  Then  it  aeems  the  Legisla- 
tnres  of  the  South  were  completely  under  the 
control  of  the  citizens,  a  part  of  whom  he  says 
are  now  prevented  from  sitting  there. 

Mr.  BLAIR.  CeKainly  they  would  be  if 
they  conld  be  elected  by  the  people.  It  is 
very  probable  that  tbe  impression  that  tbey 
are  ineligible  has  prevented  many'from  being 
candidates  for  this  position.  There  is  no 
question  in  my  mind  as  to  the  effect  of  thia 
section  of  the  Constitution  which  imposes  dis- 
abilities upon  persons  who  have  held  certain 
offices.  In  the  first  place,  persons  whn  have 
previously  taken  an  onth  as  a  member  of  Con- 
gress, or  as  an  officer  of  the  United  States,  nr 
as  n  member  of  any  State  Legislature,  or  as  an 
executive  or  judicial  officer  of  any  State,  to 
support  the  Constitution  of  the  United  Stales, 
are  disqualified  from  beingan  eleclor  for  Pres- 
ident and  Vice  President,  or  to  hold  any  Office, 
civil  or  military,  under  the  United  States,  or 


ander  any  State :  bat  not  from  being  raetnbeit 
of  a  State  Legislature. 

Mr.  SAWYBR.  Then,  if  I  nndersUndthe 
Senator,  the  reason  that  the  State  Legiilatarw 
of  the  Sonth  have  not  in  tltem  the  man  whom 
he  would  desire  and  I  deare  to  relieve  froai 
diaablitiee  la  because  the  people  will  not  elect 

Mr!  BLAIR.     That  is  the  ean,  I  auppoee. 

Mr.SAWYBR.  'Oiatie  a  very  good  reason. 

Mr.  BLAIR.  A  very  good  rea»ia  I  Well, 
sir,  it  probably  serves  the  potpoaa  of  die  Sen- 
ator from  South  Carolina  very  well,  for  if  these 
persons  were  elected  to  the  Legialatarai  prob- 
ably some  other  persons  might  oM  be  •Mctad. 

But  I  call  attenlion  to  thia  section  to  sbow 
that  those  gentlemen  who  are  nnder  disabil- 
iiies  in  tbe  State  of  NorUi  Carolina,  who  at« 
said  by  the  Senator  from  North  Carolina  to  be 
now  members  of  the  Iiegislatare,  are  aot  dis- 
qualified ander  Ifaia  ameadmeBt  (ram  being 
members  of  the  Legislattire. 

Mr.  POOL.  Now,  if  the  Senator  wUI  allow 
me,  as  he  is  on  a  question  of  law,  and  I  ban 
great  respect  for  his  opinion  and  woald  like 
to  see  the  whole  question  settled,  I  ahoald  be 
glad  to  ask  him  a  qnestion.  The  point  ii, 
whether  tnemherahip  of  the  Legislature  is  an 
office.  That  is  a  qaeatioa.  The  oansuliition 
of  North  Carolina  ezprewly  so  recognises  )L 
It  speaks  of  members  of  the  Legislature  as 
officers.  Their  "term  of  office"  shall  be  two 
years.  But  more  than  that,  I  wish  to  call 
the  Senator's  attention  directly  to  this  :  in  1868 
there  was  an  aot  of  tbe  Legialatore  passed 
defining  who  should  be  offioere  of  tbe  State, 
and  it  was  In  this  very  language : 

"Tbe  oBeers  of  this  BtaU  shall  b*  leAlattva, 
uaoDliva.  ud  jndlaia).  Tba  letWatlve  oOoon 
slisU  ba,  flnt.  flftr  lenators:  Hoondi  one  bondrwl 
mod  twenty  memhais  of  Iha  boose  of  rjprssanta- 

Did  not  that  make  senators  and  repreaeata- 
livea  officers  of  the  State  there,  however  it 
may  be  elsewhere? 

Mr.   BLAIR,     I  will   answer  the  Senator 


ator  of  that  name,  whose  repatatiou  as  a  gt«at 
lawyer  I  will  not  attempt  to  add  to  by  any 
praise  of  my  own.     That  Senator  argaed  tbia 

Iieation.  Hie  speech  will  be  foond  in  the 
ppendiz  to  the  Congreuional  Globe,  Thirtj- 
Bigbth  Congress,  first  sesaion,  page  S6.  I 
shall  not  read  it  all,  and  I  cannol  oondense  it, 
because  it  ie  so  solid  and  compact  that  it  will 
admit  of  no  condensation.  I  will  simply  indi- 
cate the  line  of  that  argument  He  goes  on 
to  show,  Grst,  that  the  position  of  Senator  or 
Bepresenlotive  in  Congress  ie  not  an  office; 
that  it  is  never  so  spoken  of  in  any  paiBgrapb 
in  the  Constitution  of  the  Unilea  States,  as, 
for  instance,  in  the  second  eeetion  of  the  first 
article  of  the  Constitution ; 

"The  Haas*  of  Bspreientativaa  skill  ha  eaa- 
posad  of  msmbsri  chotea  svaii  saooad  jramr  by  the 

feople  ofttaeaevaral  Statai.and  thaaleelorei&eaoh 
tat*  shall   hava  the  gnaliflsattaas  rsfaisila   hr 
stwiton  of  Ih*  moil  Boiaaiau  bnuoh  of  ill*  StaM 
IiosLilatare. 
So  for  the  Senate : 

"  Tba  SDails  of  tba  United  BKtsi  ahall  be  eom< 
poBsd  of  tvo  Etnatora  from  Bacb  Slate.  ohoMn  hj 
theLeclalatonitbersofforsuraan.'' 

Then  the  Senator  taka  the  question: 
"  Wtiv  Dol  aie  the  aams  lancniae  as  ia  H«Iie<  to 
tbe  Pnsidaiit.  -who  iball  hoU  tCoir  oase  far  tbe 
tormofili  yesn.'ifit  WBilnI«nd«d  totraatitosoa 
offlee  undar  tha  Comtilu^on  T" 

Instead  of  saying,  abalt  be  "  chosen  by  the 
LegisUtore  thereof  for  six  yaarSi"  not  using 
the  langnago  which  the  Constitution  applies  to 
tbe  President  of  the  United  States,  that  he 
"  shall  hold  bis  olGee  during  the.  term  of  four 
years."  Every  part  of  the  Constitntioa  appli- 
cable to  Senators  and  Representatives  apeaka 
of  them  iu  that  way.  Thjn,  whenotberofficera 
are  spoken  of  in  the  same  connection   with 
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8«naton  and  BepieMDUtifcs,  m  in  Beclion 
one  of  «ctic)e  two,  it  U  proTidea  that — 

"  Buh  StaM  ihall  appoint,  in  iDoli  maanar  aitbe 
IitcMatnra  tharaaf  mar  dlraot,  a  UBmbor  of  «l«at- 
oncqnaUotnewbola  nambar  of  Senalon  and  fiap- 
raentatiTea  to  whiah  tha  Btata  may  be  antitlad  m 
tbaCoDtnci;  bat  no  Sanatarar  BeVTeunUtlie.  or 
panoD  DDldini  an  offlaa  or  tru«C  or  profit  nndar  the 
trDited  Statu,  iball  be  appoiattM  an  elKtor." 

Shovine  that  the  fraoiers  of  the  Canstitution 
considered  that  Senators  and  Represantatifss 
wer«  differaDtfrooi  thoSe  who  held  an  office. 

Agaia,  referring  lo  tbo  articleB  of  impeach- 
ment which  were  pceaented  s^usc  Senator 
Blount,  Senator  Ba;ard  said : 

Ibieh  woia  pro- 
oua  of  Bapra- 

oniiitedotfiTeartielM,  Tbe;  were  drawn 

br  one  oftba  ablaif  lawyenof  IbeooBDtrr.Mr^Stt- 


aiie  of  tba  ablaut  lawi 
aTea,  who  waa  anunn 


I  of  lb 


la  oi  in- 


if  aSenatar.   TheHoaaeorRepreaanlativMdidiiot 
._  .V.:- -..:->_  of  imceaaboianC  formally 


of  aSaaalot 

it  not  entitled  to , 

*eryiklUfulIy  drawn,  with  taobmaal  a 


a  wdshtT  yht  artiiilei 


that  gentleman ;  in  the  Gnt  place,  that  the 
Conititulign  never  named  a  Senator  or  a  Bep- 
reaenlative  aa  fto  officer,  and  when  it  spoke  of 
other  o£ceiB  in  connection  with  them  it  was 
in  incli  ft  way  aa  to  show  that  the^  were  not 
regatdeil  as  offioen,  nor  incladed  in  the  ^a- 
eraltermof  "officers;"  ibat  the  articles  ol im- 
peachment preferred  hy  the  Hoase  of  Rep- 
reeeutaLiTes  in  the  case  of  Blount  spoke  of  it 
aslbe"lrnst"  or  ''atalion"  of  a  Senator. 
That  was  the  geDeml  outline  of  the  arganient 
used  bj  the  Senalorfrom  Delaware  at  that  time. 

Now,  sir,  if  in  North  Carolina  these  gealle- 
men  are  designated  as  officers,  but  if  the  nature 
and  character  of  the  position  and  trnst  that 
the;  bold  are  Inconsiatent  with  the  idea  of  its 
being  an  office,  then  I  contend  that  that  which 
waa  held  good  law  here  in  the  Senate  of  the 
United  Slates  in  the  caae  of  Blount,  where  the 
impeachment  charEee  were  thrown  out  because 
ha  was  not  an  offiaei  of  tha  United  States,  and 
not  impeachable  as  such,  applies  to  the  sen- 
ators and  representative  a  in  the  Legislature 
of  North  Carolina;  that  they  bear  the  same 
character  relatively  to  that  State  that  Senators 
and  Sepreaentatives  in  the  Congresa  of  the 
United  States  bear  to  the  United  States;  and 
that  if  the  nature  and  cbaracler  of  their  trust 
are  ench  that  they  are  not  offioecs  of  the  Uni- 
ted States  in  the  one  case,  they  cannot  be  offi- 
cers of  the  Slate  in  the  other,  although  they 
may  be  called  so  in  the  law. 

Hr.  POOL.  Cannot  the  people  of  a  Stale 
malie  then  so  by  their  constitutkon  7 

Mi.  BLAIB.  No,  sir;  they  cannot  by  their 
State  constitution  change  the  Oonstilntion  of 
the  United  States;  and  the  fourteenth  amend- 
ment speaks  of  them  in  the  capacity  assigned  by 
the  Constitution  of  the  United  States,  and  only 
imposes  disabilities  upon  State  officers  in  the 
contemplation  of  that  instrument,  which  does 
aot  give  the  character  of  "  officers  "  lo  Sen- 
ators and  Representatives.  The  ConstitDlion 
of  the  United  States  fixes  the  character  of  the 
BtAlion.  They  are  ret>reseniatives  of  a  people. 
They  act  in  the  Legislature  for  a  people  as 
trustees  of  those  people  for  the  time  being. 
That,  in  its  nature  and  character,  does  not 
adaitof  Iheeharacter  ofan  officer,  according 
to  the  BBthorily  of  the  oaae  of  Blount,  and  tha 
thing  itself  cannot  be  on  office  in  its  nature  or 
character.  1  understand  tb^t  the  supreme 
eoarl  of  tka  State  of  North  Carolina  have  do- 
aided  that  to  he  the  law  ander  ihel 


not  aware 
of  a 


[entleman  shakes  his  head. 

re  it  npon  the  ai.     .     , 

5ent  gentleman  and  lawyer 


geni 


1  have  it  npon  the  aothority 


from  North  Carolina  that  the  judges  of  thi 
gnpreme  oonrt  of  the  SlaUi  of  North  Carolina, 
under  that  coastitutioti  of  which  the^Dtleman 
has  spoken  and  the  language  of  which  he  has 
given,  have  decided  that  the  members  of  their 
Luislature  are  not  officers. 

Ur.  POOL.  I  will  tell  tha  Senator  that  I 
am  enUtely  conversant  with  the  case  to  which 
be  refers,  and  have  discussed  it  over  and  over 
again  with  those  wbodiflered  in  opinion  upon  it. 

Mr.  BLAIB.  Then,  of  course,  there  is  a 
difference  of  opinion  ;  I  thought  the  gentleman 
did  not  know  there  was  any  such  decision  at 
all. 

Mr.  FOOL.  I  thint  the  decision  was  made 
before  the  passage  of  the  act  of  1B6&-69.  That 
act  waa  not  referred  to  in  it.    It  was  a  mere 

Mr.  BLAIR.  I  contended,  and  contend 
still,  that  no  law  can  change  the  nature  and 
chamctar  of  this  trust  and  convert  it  into  an 
office  when,  by  tha  very  nature  of  the  thing 
itself,  it  is  only  astatioD  and  a  trust.  The  char- 
acter of  a  repreaeatativei  either  of  the  sover- 
eignly of  the  Slate  here  in  the  Senate  of  the 
United  States,  or  of  the  people  of  a  particular 
district  in  the  House  of  Representatives  of  the 
United  States,  or  of  the  senatorial  districts  or 
the  repreeentative  districts  of  the  State,  when 
they  are  represented  in  the  Legislalnres  of  those 
several  States — the  character  of  the  thing  itself 
is  that  which  diBtingniehes  whether  it  is  an 
office  or  a  simple  trust  or  atation ;  and  the 
meaning  of  the  iourteenth  amendioent  mtisCbe 
looked  for  in  the  construction  given  of  the 
terms  "  office"  and  "  officer"  in  the  ConstitU' 
lion  of  the  United  Slates.  If  tbe  fourteenth 
amendment  did  not  intend  to  make  the  station 
of  a  Senator  or  RepreieniMive  an  office,  cer- 
tainly the  ooDStitution  of  North  Carolina  can- 
Dcrt  give  that  meaning  to  that  amendmenL 

The  posilioD  wbich  X  have  taken,  which  is 
not  a  new  position  by  any  means,  because  it 
dates  as  fac  back  as  tbe  case  of  Blount,  to 
which  1  have  referred,  and  was  discussed  with 

K;at  ability,  as  I  have  shown,  by  Senator 
yard  in  the  Senate,  and  was  the  opinion 
held,  to  my  knowledge,  by  many  of  Ihe  ablest 
lawyers  in  the  Senate  at  that  time,  is  not  only 
applicable  to  tha  case  of  which  the  gentleman 
speaks,  the  case  of  Governor  Uolden,  con- 
victed, as  he  alleges,  by  members  and  sena- 
tors of  the  Legialatura  of  North  Carolina  who 
were  under  disabilities  at  the  time,  but  |ilso 
to  other  cases  now  pending  before  the  Senate, 
It  is  applicable  to  the  case  of  the  Senator 
from  Alabama,  Mr.  Goldthwaite,  who  is  kept 
out  of  his  seat  on  a  pretext  of  that  kind.  It 
is  applicable  also  to  Mr.  Blodgett,  claiming  to 
be  the  Senator  from  Georgia,  eleccedby  a  Legis- 
lature after  it  had  been  purged  by  a  military 
officer  of  men  whom  that  military  officer  sup- 

Csed  were  ineligible  to  seats  in  tbe  Georgia 
gisiature. 

Sir,  the  Senate  and  tha  House  of  Bepra- 
seniativet  in  the  CoDf[re>s  of  tbe  United  States 
have  gone  on  in  their  lawlessness  to  such  a 
degree  that  they  have  inspired  the  officers  of 
the  Array  and  all  lubordiaate  officers  with  this 
same  vpirit  of  disregard  for  la*,  disregard  oven 
for  their  oni)  laws.  It  is  perfectly  plain  and 
manifest  that  the  reconstrucilDn  act  and  the 
fourteenth  amendment  were  both  overthrown 
by  Terry  when  be  undertook  to  purge,  I  ought 
to  say  when  he  Eukluxed  tbe  Legislature 
of  the  State  of  Georgia,  when  ha  picked  up 
a  railroad  president  and  made  him  speaker  of 
the  house,  and  o^aniaed  that  body  and  drove 
out  membera  that  hod  been  elected  because 
he  said  they  were  not  qualified,  and  brought 
in  other  members  who  were  never  elected, 
bat  who  were  defeated  at  the  elections  in  that 
State.    We  are  called  upon  to  seat  a  Senator 


lis  thing 
nwbicH 


herein  the  Senate  of  the  United  Slates  elected 
by  a  Legislature  purged  by  the  bayonet;  and  wa 
ore  tola  at  the  same  tine  by  Senators  elected 
in  Ihe  same  way  that  the  military  have  had  noth- 
ing to  dn  with  the  elections  in  those  Stales. 

As  illustrating  and  aa  character! aing  this 
attempt  npon  the  port  of  the  majority  of  the 
Senate  to  renew  Ibis  agitatiou  upon  tbe  eob- 
ject  of  the  lawlessness  and  tha  violence  at  the 
South,  I  cannot  omit  to  mention  tbe  grand 
parade  that  has  been  made  over  the  distnrb- 
QDce  at  North  Benson,  in  Kentucky,  by  tbe 
Senator  from  Indiana,  [Mr.  Hoxroir.]  That 
was  a  case  where  a  negro  mail  agent,  it  seems, 
was  inentted  and  perhaps  struck  by  a  drunken 
white  man.  It  waa  an  interferenco  with  the 
mail  of  Ihe  United  Stales.  It  was  an  oSenae 
against  the  laws  of  the  United  Stales.  It  was 
an  offense  of  which  tbe  courts  of  the  United 
Btatea  bad  full  and  cnmplete  junsdiction,  a 
case  in  which  they  needed  no  further  legisla- 
tion. They  did  nothing.  They  allowed  the 
man  who  commitled  the  offense  in  open  day, 
in  the  presence  of  their  own  officials,  whn  waa 
capable  of  being  recognized,  to  escape.  He 
was  not  pnraned.  No  effort  was  made  to  arrest 
him,  or  none  whatever  is  shown.  Here  was  a 
case  in  which  the  Government  of  the  United 
States  had  ample  authority  and  complete  juris- 
diction. The  oHenae  was  committed  in  open 
day-light  in  the  presence  of  witnesses,  and  yet 
there  was  no  pursuit,  no  effort  to  capture  and 
punish  the  offender.  If  it  had  been  acase  in 
which  the  United  States  had  no  jurisdiction 
and  one  of  their  negro  idols  hsd  been  thns 
insnlted  we  should  have  had  a  demand  here 
for  martial  law  upon  the  whole  State.  But 
in  order  to  make  a  sensation  out  of  this  thin 
the  mails  e 
the  mails  pas: 
war,  when  hostile  armies  were  occupying  tba 
Slate  of  Kentucky. 

This,  I  say,  characterizes  and  illuatrales  Ihia 
movement  on  ibe  part  of  the  majority  in  tha 
Senate.     In  a  case  in  which  ihey  hsd  complete 

f'arisdiclion  Ihey  made  no  cSbrt  to  punish; 
ut  in  order  to  demonstrate  that  this  lawless- 
nessexists,  they  ere  themselves  gnilty  of  greater 
lawlessness  in  depriving  the  unoffending  peo- 
ple of  a  great  State  of  mail  facilities  for  which 
ihey  are  called  npon  to  pay,  and  for  which 
they  are  taxed,  inconveniencing  hundreds  of 
thousands  of  people  in  order  to  make  a  sen. 
salion  and  attract  attention,  and  it  should 
attract  the  attention  of  the  people  lo  their  own 
dereliction  of  duty. 

It  iBimpOBsiblefortheSenatorfrom  Indiana 
lo  compare  this,  as  he  attempted  to  dn,  with 
the  case  of  the  Nalban  mnrder  in  New  York. 
That  murder  waa  committed  nnder  the  shrond 
of  night,  no  one  seeing  the  act  done,  no  trace 
of  it  leli.  This  was  done  in  open  day,  seen 
by  officers  of  the  Qovernment,  and  no  pursuit 
was  made  and  none  attempted.  Nothing  was 
done,  except  to  make  a  gieat  noise  and  com- 
mit a  great  injustice  against  the  people  of  the 
State.  It  is  characteristic  of  this  whole  pro- 
ceeding, and  it  shows  also  tbe  animus  of  gen- 
tlemen against  the  Slate  of  Kentucky,  a  Slate 
which  was  the  first  that  moved  against  the 
Federalists  in  179&-D9,  and  which  has  held 
her  position  against  the  snccessors  of  the  Fed- 
eralists in  this  day.  It  is  the  attitude  which 
Kentucky  holds  in  hostility  to  these  encroach- 
ments npon  free  government  Ihat  invites  Ihe 
bosUlity  and  vindietiveness  of  this  attack  upon 

The  other  day.  in  discnBsioQ,'lhe  Senator  from 
Indiana  slated  that  this  reconstruction  policy 
was  necessary  because  the  people  of  the  Soulb 
would  not  submit  to  the  Government  of  (he 
United  StatM.  I  controverUd  liis  stotemi'Dl 
by  showing  ihat  ihey  had  lubmitled  ;  ihal  ihey 
hod  yidd(4  every  poiai  demanded  by  the  Bul- 
timore  convention  of  ibe  Kepablican  parly 
ihat  rwiomiaaled  Hr.  Lincoln  when  be  waa 
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reelected.  They  jielded  every  point  that  wai 
deemed  euantiM  by  thU  convention.  The; 
yielded  op  lUvery,  which  was  the  demitDd  and 
ibe  only  demnna  made.  They  coneented  to 
its  aboillioQ.  I  said  that  they  bad  not  lifted 
aGaK«^  against  the  Oovernment.  The  Sen- 
ator from  Sonlb  Carolina  [Mr.  Sawteb]  cor' 
robocaCed  what  I  eaid  when  he  declared  that 
no  aane  man  in  the  Sooth  thought  of  reneving 
the  altife  against  the  Oovenimeot  of  the  Uni- 
ted SuiSB. 

The  Senator  from  Indiana  iras  uogracioas 
enough  to  say  to  nie  that  be  would  not  respond 
to  my  epithets.  I  used  no  epithets.  The  offi- 
cial report  abowB  that  I  used  no  epithets. 
But  I  say  now,  oa  I  said  then,  that  the  object 
of  all  this  policy  was  that  the  Itepnblicans 
shonld  maintain  themselves  in  power.  That 
was  the  declared  object.  It  was  declared  oo 
the  floor  of  the  other  HoQBe  by  Mr.  Tbaddena 
Stevens,  too  daring  a  spirit  to  desire  any  con- 
cealment.  He  proclaimed  thatthe  South  ought 
nerer  Co  be  admitted  ^un  to  the  Union  until 
the  negroes  ware  allowed  to  vote,  and  until 
those  negroes  in  conjunclioa  with  the  white 
naiooiaie  in  the  South,  as  he  said,  could  main- 
tain permanently  the  ascendency  of  the  Repub- 
lican party.  Allmeninpubliclifein  thisconn- 
try  know  that  Mr.  Stevens  hod  more  to  do  with 
tbe  reconstruction  meoaoresthan,  perhaps,  any 
ten  of  the  most  prominent  men  io  the  Uepub- 
lican  party,  that  he  was  the  master  spirit  of 
them;  and  I  stand  upon  bis  declaration. 

I  shall  conclude  what  I  have  to  say  by 
expressing  my  opinion  about  this  policy  of 
the  Republican  party,  not  only  in  the  recon- 
struction measnreBthemselves,  butin  the  con- 
linoed  Reries  of  aggressions  in  that  line  of 
policy  which  are  never  intermitted.  One  en- 
croachment after  another  follows  close  upon 
the  heels  of  its  predecessor.  They  clBini  to 
go  one  point,  and  that  they  will  be  satisfied 
with  that  advuniage ;  but  it  is  only  a  steppiog- 
stone  to  still  further  and  greater  usurpations. 
And,  sir,  I  have  Io  sa^  that,  in  my  judgment, 
this  whole  reconstruction  business  was  a  bald 
and  flagraot  usurpation  and  lawless  outrage 
upon  our  written  Conititnlion,  intended  to 
obliterate  State  lines,  State  power,  and  Slate 
pride,  and  to  centralize  the  whole  powers  of 
Qovemment  here  at  tbe  center  of  the  country. 
The  contrivers  of  these  meMnres  have  now 
thrown  off  the  mask,  and,  emboldened  by  the 
result  of  the  last  presideulial  election,  which 
they  claim  affirmed  the  meaBurrs  which  they 
had  already  passed,  they  by  fraud  imposed 
upon  the  people  of  the  Uoited  States  the 
fiaeenib  amendment.  Tbe  laws  by  which  that 
araeodmeot  are  sought  to  be  carried  out  are 
not  warranted  even  by  the  amendment  itself, 
nor  is  tbe  present  measure  now  pending  in 
Congress  warranted  by  the  fourteenth  amend- 
ment, under  wbicb  it  seeks  to  shelter  itself. 

I  shall,  perhaps,  be  told  that  these  senti- 
ments are  re  vol  a  Nonary.  Everybody  who  main- 
tains  that  this  Congress  has  not  the  power  to 
sweep  away  the  Coosiitution  when  it  pleases 
is  denonnced  as  revolutionary.  When  they 
with  one  stroke,  in  the  reconstruction  meaa- 
nres,  swept  away  tbe  fifth  and  sixth  amend- 
ments to  the  Constitation,  tecnriug  persons 
sod  property,  secnring  the  right  of  trial  by 
jury,  securing  a  trial  according  to  due  process 
of  taw  of  every  one  charged  with  crime,  aod 
substituting  in  its  place  the  drom-head  court- 
martial,  all  who  maintained  that  this  was  un- 
constitutional and  that  Congress  bad  no  power 
to  do  this  act,  that  there  was  no  authority  in 
any  public  body  in  the  United  States  to  do  it, 
were  denonnced  as  revolutionists.  When  we 
declared  that  Congress  had  no  power  to  pass 
a  bill  of  atlainder,  by  which  whole  commnn- 
liies  of  people  were  convicted  and  punished 
without  due  process  of  law,  although  the  Con- 
stitution of  the  United  States  declares  in  so 
maa;  words  "  that  Congress  shall  pass  no  bill 


of  attainder  or  tx  pott  facto  law,"  we  were 
denounced  as  revolutionists.  And  so  also, 
when  we  proclaimed  that  Congress  could  not, 
in  defiance  of  the  express  letter  of  tbe  Consti. 
tutinn,  pass  an  txpoat  facta  law,  a  Uw  fixing 
a  diOerent  punishment  than  that  which  had 
been  previously  affixed  for  an  offense  after 
tbe  offense  was  committed  ;  when  we  declared 
that  Congress  had  no  power  to  pass  such  a 
law,  that  it  was  forbidden  by  the  express  Ian- 
gusge  of  the  Constitution,  that  any  law  in  defi- 
ance and  in  derogation  of  the  express  prohibi- 
lions  of  the  Constitution  was  null  and  void, 
we  were  responded  to,  "That  is  revolutionary." 
Now,  sir,  let  me  tell  the  Senators  that  these 
rights  belonged  to  tho  people  of  our  blood 
before  the  Constitution  was  made.  Every  man 
wbo  has  read  English  history,  and  especially 
those  who  are  descended  from  the  people  of 
that  race,  has  pondered  over  the  history  of 
the  struggle,  which  for  a  thousand  years  bos 
lasted,  to  secure  these  rights  and  to  gnard 
them  against  tyranny  and  despotism.  Men 
have  suffered  death  on  the  baUle-field  and 
upon  the  scaffold  and  at  tbe  stake  and  in  dun- 
geonB  rather  than  yield  up  these  righls  to  the 
arbitrary  kings  who  reigned  over  those  people ; 
and  they  have  always  succeeded  in  maintain- 
ing them,  though  for  a  brief  period  they  might 
be  trampled  under  foot,  and  tbey  often  made 
their  rulers  pay  the  penalty  for  their  crimes 
in  attempting  Io  destroy  and  take  away  these 
precious  boons,  these  guarantees  of  their  per- 
sonal freedom  and  security.  One  king  laid 
his  head  upon  the  block  and  his  race  aod 
deecendants  were  exiled  and  died  wanderers 
away  from  their  homes  because  thev  attempted 
to  rob  the  people  of  these  precious  charters  of 
their  liberties.  We  have  always  read  those 
pages  of  history  that  told  of  these  deeds  of  our 
brave  ancestors  with  a  stern  jo^  when  they 
exacted  this  punishment  from  iheir  oppressors, 
sod  now  are  we  to  yield  up  these  rights  whirh 
have  come  to  us  through  so  msny  hisCbric 
struggles  and  which  have  been  affirmed  to  ns 
in  the  Constitution  ;  are  we  to  yield  them  up 
to  a  set  of  upstart  tyrants  because  if  we  refuse 
to  do  il  we  are  to  he  denounced  as  revolu- 


The  pi 


evolut 


by  which  their  rights  

cued  from  imperialism  and  placed  in  the  hands 
of  men  who  will  administer  tbe  Oovernmont 
according  to  the  principles  of  those  bv  whom 
it  was  founded.  Young  as  our  Republic  is  we 
have  had  an  example  in  its  history  of  a  similar 
strpggle.  This  country  is  tiow  very  much  in 
tho  condition  it  was  in  1798-90.  The  men  who 
are  now  wielding  power  are  of  the  same  school 
io  politics  as  those  who  then  so  much  abused 
their  high  trusts.  They  are  also  endeavoring 
to  accomplish  their  objects  in  tbe  same  way. 
It  is  true  we  have  no  alien  and  sedition  laws 
now  OS  then,  but  tbe  late  enforcement  acta  are 
infinitely  worse.  But  worst  of  ail  were  the 
daringandnudaciouB  usurpations  attending  the 
rec  on  a  I  ruction  measures  and  their  olTupring, 
the  fraudulent  amendments  to- 1  he  Constilu. 
tion,  on  which  they  now  chiefly  base  their 
further  encroachments  upon  public  liberty. 

Tbe  prospect  for  tbe  frienos  of  the  Consti- 
tution now  is  belter  than  it  whs  then.  Then 
republican  government  was  looked  upon  much 
more  as  an  experiment  than  it  is  now.  The 
great  bulk  of  the  oonservative  men  were  ap- 
palled at  tbe  excesses  Into  which  democracy 
was  running  in  France,  The  great  Edmund 
Burke,  our  friend  in  the  war  of  the  Itevolntinn, 
bad  raised  his  voii^  against  tboie  terrible 
events.  Even  Washington  was  supposed  to 
be  ill  satisfied  with  the  popular  tendencies. 
A  large  miijoriiy  of  both  Houses  of  Congress 
adopted  the  sirong,  centralizing  measures  of 
the  elder  Adam*,  pnrticularly  the  alien  and 
sedition  nets.  Mr.  Jefferson  alone,  of  all  tbe 
most  proinioent  men  of  that  day,  denouDced 


them  as  nnconstitntional,  null,  aod  void. 
Through  his  great  personal  influence  with 
particular   members   he   got  the   Legislalurs 

of  Kentucky  to  lead  off  in  a  State  declaration 
to  this  effect.  Virginia,  by  the  same  means, 
did  the  same  thing,  or  followed  the  declara- 
tion of  Kentucky,  by  a  similar  one  of  her  own. 
To  these  declarations  not  a  bvorable  response 
came  from  a  single  other  State— not  one  t 
Here  were  both  Houses  of  Congress,  the  Ex- 
ecutive, tbe  judiciary,  and  thirteen  out  of  tbe 
then  fifteen  States,  all  concnrringin  the  policy 
of  centralism,  with,  as  was  believed,  the  coud- 
tenance  of  Washington.  That,  indeed,  was  a 
dark  day  for  liberty  in  this  country.  But  tfaa 
master  spirit  of  Jefferson  was  not  daunted  by 
tbe  prospect.  Ho  relied  upon  the  beans  of 
tbe  people,  believing  them  to  be  as  true  to  (be 
cause  of  liberty  as  the  needle  to  tbe  pole,  lie 
did  not  quail,  and  counsel  submiuion  and  ac- 
quiescence in  these  nsurpetions  because  clot  bed 
in  the  garb  of  laws.  He  pronounced  tbem, 
"nollawB but  nullities."  The  issue  woeopenly 
made  in  Mr.  Madison's  reportof  1793.  Th&t 
report  Jefferson  evidently  lospired.  Tbe  con- 
test was  bitter,  bat  tbe  caose  of  liberty  and  tbe 
Constitution  most  gloriously  prevailed. 

Now,  at  this  day,  how  much  more  favonible 
tbe  prospect!  The  Executive  and  Congress  ar« 
against  the  constitutionalists,  bat  their  power 
is  waning,  while  tbe  jodiciary  baa  not  as  ret 
sanctioned  a  single  one  of  the  Iste  usurpationa. 
The  conrts,  it  is  true,  have  eodeavored  as  much 
as  possible  to  avoid  decisions  upon  them,  bat 
on  every  point,  up  to  this  time,  brought  before 
the  Sapreme  Court  in  connection  with  them 
this  highest  tribunal  has  decided  against  them. 
Notoneof  them  bos  aayetrn;eivea  the  judicial 
sanction  of  validity  by  this  highest  court  in  our 
land.  Then,  how  is  it  with  the  States?  Nine- 
teen—a majority,  embracing  a  large  raajoriir 
of  the  electoral  votes — have  by  popolar  votes. 
pronounced  judgment  agunst  these  monstrous 
usurpations  of  onr  times.  At  the  last  presiden- 
tial election  the  usurpers  were  sustained  by  aii 


from  the  polls  by  these  ni 
than  enough  to  haveturned  t'he  scale  and  coun- 
terbalanced that  small  majority.  As  it  was,  no 
majority  would  then  have  been  found  against 
the  cause  of  the  Constitution  If  the  limidity  or 
InHdelity  of  friends  bad  not  placed  tbe  contest 
in  an  attitude  which  left  us  oothing  worth  fight- 

Since  that  election  the  usurpers  have  un- 
masked their  designs,  and  now  stand  forth  tbe 
open  advocates  of  centralism.  They  have 
applied  the  principles  of  the  reconstruction 
acts  to  all  the  States ;  and  no  other  issue  is  left, 
or  is  possible,  but  anopenaod  bold  one  on  lbs 
qaestions  of  all  their  nsurpations  in  ibe  past 
and  their  clearly  defined  Intention  of  an  ulti- 
itral  despotism  in  the  plac 
of  coequal  Stales.  Upon  I 
Iready  defeated.  The  very  i 
meditate  Is  a  confession  of  defeat; 
for  it  is  an  act  to  employ  force  to  eontrol  ilie 
popular  verdict,  to  sustain  IhemselTes  by  tbe 
military  arm. 


iDlbrcemeDt  of  Foartcentli  AmeDdmenl. 

SFEECU  01'  HON.  J.  B.  M'CORMECK, 
OF  Hiseouai, 

Ix  TDE  HoosE  OF  Repbesbhtatives, 
Xarck  81,  ]8TI. 

Th«  Houis  havinc  andar  eofirideratian  the  bill 
(U.  K.  No.  320)  to  enforss  th*  pnvlslDni  of  lb* 
faurteaatli  aneadneBt  to  tbe  Oannitotioa  of  lbs 
United  States,  and  fur  slher  pnrpotes— 
Mr.  McCORMICK,  of  Missouri,  said: 
Mr.  Spbakeb:  Uu  ihe  !i8d  day  of  the  pres- 
ent roonth  the  Preiidenl  of  du  Uoiled  State* 
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Fourteenth  Amendmeni — Mr.  McCormiclt. 


nddretaed  a  meswge  to  tha  Senita  uid  the 
Uooae  of  KepTessnlsliTeB.  On  the  receipt  of 
that  rneassge  in  this  Hodm  there  wu  a  com- 
mittee appointed  to  take  into  consideration 
die  aabject  matter  of  tb at  mesesge.  Thedelib- 
i>r&LioD8  of  that  comrailteo  hare  resulted  in 
presenting  to  the  Hoose  the  bill  nov  under 
conaiil«r»tion.  Before  proceediag  to  the  dia- 
cuaaion  of  that  bill  I  propose  to  devote  a  few 
minuted  to  the  coasiaera^oo  of  tbe  mesaage 
ildeir,  which  in  some  particntara,  at  least  to 
my  mind,  has  pecaliftritiea.  Tbe  tuessage 
addresaed  bj  the  President  to  the  two  Houses 
i»Ba  follows: 
3b  iha  &it<ili  and  Bixut  qf  SapnuMathtt  : 

A  EondiliDn  of  wStint  now  gxiiti  In  lome  of  tbs 
8uiu  at  ths  Dnioo  rsndarlai  lifa  uid  propert]'  Idh- 
Bura.  Had  th«  mtjiat,  of  the  nnili  sod  Uia  oollMIion 
uf  (he  reviDDs  dangiroiu.  Ttae  proof  Ch*t  mob  > 
conditioB  or  aSiIn  eiiata  la  goma  localities  la  now 
beroro  Uis  Beaats.  That  lbs  powar  to  correiit  tliea> 
«Tila  i>  bajand  tha  ooatiol  of  tba  State  aathoritiia 


tbD  UdII 


a  of 


re  lita, 


ihcjodimentof  Con 


ijnited  BlaCos.    It 


be  pund  So  pnmanoa  of  thli  recommaiidBtioD 
sbill  expiroat  tbs  and  of  the  nait  leHlon  of  Con- 
f  rU9.  Tbara  la  so  otber  anhjeot  on  wbicFb  I  woald 
rMomnend  lagulatioa  durliic  tha  nrsaent  icvion. 
0,  3,  GRANT. 

WuBinaTOK.  D.  C,  Jfnre*  23.  ISTl. 

The  Gnt  sentence,  Mr.  Speaker,  of  tbs,t 
RieBSHge  Btmclt  m;  mind  aa  peculiar.  The 
President  declares  to  Congress  that  in  different 
portiona  of  [he  couiitrj  lifa  and  propertj  are 
insecure,  and  the  carrjing  of  the  mails  and 
the  collection  of  tbe  revenues  of  the  United 
States  dangerous.  TTDdet  the  laws  and  Con- 
Biitutioo  of  the  United  States  the  President, 
in  order  to  enforce  the  lava,  has  the  entire 
powerof  thisOovemment  at  biacoiamuid,  the 
Army,  the  Navy,  and  the  militia  of  all  the 
SLaiei.  Wb;  be  has  called  our  attention  to 
tha  fact  tbat  the  carrying  of  the  mails  and 
tbe  coUectioD  of  tbe  revenues  are  dangerous, 
vnless  he  proposes  that  we  shonld  give  him 
some  addi^onal  power  than  that  be  already 
possesses,  seems  to  me  to  be  by  no  means 
apparent.  So  far  as  my  information  goeK,  Mr. 
Sp«aker,  there  are  no  disorders  in  the  Uniud 
States  anywhere  obatrueting  the  carrying  of 
the  mails  more  than  have  existed  in  tbe 
country  from  the  foundation  of  the  Bepublic 
down  to  the  present  time.  It  has  been  in  the 
history  of  every  State  in  tbe  couolry,  under 
every  Admiuist ration,  Ibat  robberies  have  been 
committed  or  attempted  to  be  committed  on 
the  mails  of  the  United  States;  but  no  Pres- 
ident beretofore  has  appealed  to  Coogreu 
asking  for  additional  power  other  (ban  that  he 
already  bad  to  secure  the  carrying  or  delivecy 
of  the  maili  and  ihe  collection  of  the  revenues. 

Id  the  State  of  Kentucky,  in  January  last, 
a  mail  ageot  in  charge  of  tbe  mails  of  the  Uni- 
ted States  waa  menaced.  He  was  not  killed, 
violent  hands  were  not  laid  on  bim  ;  but  law- 
less men  did  threaten  and  menace  that  man. 
What  was  the  duty  of  the  Preaideat  of  the 
United  Slates  in  that  case?  It  was  to  enforce 
the  laws  of  the  United  Statesagainst  those  men 
wbo  attempted  to  commit  an  outrage  upon  the 
officer  in  charge  of  those  mails.  Instead  of 
doing  that,  be  suspended  tbe  whole  mall  ser- 
vice betveen  Louisville  and  Lexington,  upon 
a  mail  route  which  had  been  established  under 
the  laws  of  tbe  United  States,  where  post 
offices  bad  been  established  also  under  the 
same  law.  The  carrying  of  that  mail  was  in 
conForniity  to  law  passed  by  the  Congress  of 
tbe  United  States,  which  tbe  Presideut  of  the 
United  States  bad  taken  a  solemn  oath  hiih- 
fully  to  execute.  Sir,  he  had  no  antbocity, 
because  one  or  more  men  had  laenaced  a  man 
who  WB4  in  charge  of  the  mails,  to  strike  from 
the  statute-books,  as  it  were,  of  his  country 
the  bwa  jeaublisbing  Uiom  post  offices,  tbtwe 


foat  root«i,  and  the  oanTing  of  those  mails. 
n  effect,  the  order  to  suspend  tbe  mails  there 
was  an  order  to  annul  the  laws  of  Congress, 
of  enforcing  and  carrying  them  into 


But  tbera  is  another  peculiarity  about  this 
measure  of  the  President,  at  least  to  my  mind. 
He  suggests  to  Congress  that  in  the  passage  of 
tbe  bill  or  measure  uf  some  kind  wbicli  he  sug- 
gests  it  may  be  proper  for  Congress  to  pass  an 
act  with  the  limitation  that  it  shall  expire  at 
tbe  termination  of  the  next  sessiou  ofCongress. 
Now,  Mr.  Speaker,  if  a  wholesome  law  is  re- 
quired to  be  placpd  upon  the  statale- boots  of 
the  country,  if  additional  power  to  the  Pres- 
ident is  necessary  to  enforce  tbe  laws  of  the 
United  States,  there  should  be  a  statute,  and 
it  should  be  a  permanent  statute.  Why,  air, 
this  sn^estion  that  a  law  shall  be  placed  upon 
tbe  atatule-books  sbicb  shall  terminate  at  the 
end  ofthe  next  session  of  Congress?  It  would 
seem  that  it  was  intended  as  an  inducement  to 
put  this  quesliouable  and  dangerous  power  in 
the  hand  of  the  President  by  its  being  pro- 
vided \n  tho  act  that  it  shall  terminate  during 
this  Congress.  But,  Mr.  Speaker,  if  this  hilT 
becomes  a  law  of  tbe  land,  I  make  tbe  predic- 
tion, notwithstanding  that  the  committee  have 
reported  this  bill  in  conformity  to  that  augges- 
tion  of  tbe  President,  that  if  it  becomes  a  law 
of  the  land,  it  will  not  be  stpcken  from  the 
statutes  at  the  time  suggested  in  the  bill  itself. 

The  necesaity  for  this  legislation,  the  Preni- 
dentinformsus,gcowaoatofdistaTbancesindir- 
ferent  parts  of  the  southern  States.  But  for 
the  evidence  of  ibese  disordera  he  refera  us  to 
the  evidence  which  has  been  taken  by  a  coiU' 
mitteeof  tbe  Senate  of  the  United  Stales  iu 
reference  to  disorders  iu  tbe  southern  Slates. 
I  have,  Mr.  Speaker,  looked  over  and  goied 
through  that  evideoce  covering  almost  four 
hundred  pages.  It  is  a  compilation  to  diversi- 
fied, so  incongruous,  that  it  is  very  difficult 
forany  person  todraw  correct  conclusionsfrom 
all  the  evidence  appearing  there  as  to  the  real 
state  of  aifairs  in  that  country.  Some  men 
declare  that  no  disorders  extat  tliere,  that 
peace,  profonnd  peace,  reigns  everywhere; 
others  testify  that  murder,  midnight  ossassina- 
Uon,  and  terror  reign  supreme  in  every  part 
of  the  country. 

But  in  my  etideavors,  Mr.  Speaker,  to  ob- 
tain the  best  information  I  could  from  that 
evidence,  I  have  selected  the  evidence  of  six 
men,  two  of  them  ministers  of  the  gospel  of 
more  iban  twenty- five  years'  standing,  men  of 
intelligence!  of  learning,  men  who  had  large 
acquaintance  with  the  coontr;,  nod  bad  trav- 
eled over  the  length  and  breadth  of  the  State 
of  North  Carolina.  J  tben  took  the  evidence 
of  two  learned  judicial  officers  of  that  Stale, 
and  they.too,  in  the  dtacharge  of  their  judicial 
functions,  had  had  large  iniercourse  with  the 
people.  I  then  took  tha  evidence  of  two  offi- 
cers of  the  United  States,  who  had  been  sent 
there  in  command  of  1  loops  at  the  time  ofthe 
disordera  in  North  Carolina  over  one  year  ago. 

I  will  now,  Mr.  Speaker,  read  the  evidence 
of  these  military  officers;  but  before  doing  so 
I  will  state  that  in  the  counties  of  Alamance 
and  Caswell,  in  tha  State  of  North  Carolina, 
where  almost  all  the  trouble  existed  which  baa 
given  rise  to  the  investigations  by  the  Senate, 
resulting  in  a  volumo  of  lestimouy  upon  that 
subject,  we  find  that  pending  the  election  last 
year  Governor  Holden,  who  was  a  candidate 
for  reiilection  upon  the  Radical  ticket,  called 
out  a  regiment  of  militia,  with  Colonel  Kirk 
as  their  cummandei,  for  the  purpose  of  main- 
taining order  at  tbe  polls.  This  reeiment  of 
militia  were  loyal  militia,  made  up,  I  presume, 
mostly  from  the  Loyal  League,  and  according 
lo  the  statement  of  Qovernor  Holden,  made  in 
a  conversation  with  myaeU,  was  officered  by  his 
friends.  This  regimeut  of  loyal  militia  iraa  ou  , 
duty  but  a  short  time  nnlil  tbe  diatarbaaces  I 


became  so  serions  that,  at  the  request  of  Gov- 
ernor Holden,  the  President  ordered  a  portion 
ofthe  United  States  Army  to  the  scene  of  dis- 
turbances. Now,  let  me  read  to  yon  the  evi- 
dence of  the  ofBcers  in  charge  of  the  United 
Slates  Ironpa  on  that  occasion.  Major  George 
B.  Hodney,  foarih  artillery,  commanding  at 
Yanceyville,  under  date  of  July  30,  1870, 
reports: 
"Thersia  nn  poaiiblothaDoeof  there  beini 


,    Col- 


ifear 


immand  of  tha  militia,  appears 
baa  made  KraaC  praparallpoa 

;aetrDoa  force  of  cisketi.  and 


HiinqnABTias  Sfat 


lOD  the29thultiui 


bocD  committed. 


a  brouEbt  ti 


with  mors  order  tban 

IbataomeDtlyooDoladad.  IbediapoiitiODtoaaiit 
and  Bubmit  to  the  civil  aalhoriiiM  eeami  tenaral. 
Hun  fsr  tbe  tireaeace  of  troops  Bontributtl  to  Ihia 
reolinRlam  unabla  tour:  bat  thopreasnt  aberlff 
oftbeflouaiT.aRopDblisan.  inroriaa  mo  thatfaahaa 
always  bean  abia  lomakaarraatBand  aiardta  all  the 
fiinctloaa  of  bla  offioa  without  let  or  hlndHrauee. 
Vory  renueotrully.  TDUr  obrdiFntnarrant. 

PRANK  G.  SMITH. 
dplam  {^■arlh  ArlUlerY.  Oomiuuidiiit. 
Firit  LiODtenuit  J.  tV.  Powill, 

AdjutaiU.  Po,l  ofJlalcigh.  Jlaltigk,  S.  G 

Captain  Evan  Thomas,  fourth  artillery,  com- 
maniling  poat  of  Lumberton,  North  Carolina, 
December  ZO,  1870,  report,  (page  20;) 

"  Tbe  asote  of  tho  trouble  in  this  oonntr  ia  In  bo 
war  noliiioal.  A  boDd  of  oatlawa.  six  in  Dumber. 
bnro^oon  Tor  Ihe  period  uf  four  fears  biding  in  the 

Tbey  have  ooramiitHl  eiace  iho  aprros  ol  ISIig  folir 


reilatiid  rucgessfally,  and  monC  of  tba  cititeaa  ofthia 
and  other  counties  are  a  fraid  to  travel  Ibroufh  lbs 
eettlemeut  alone,  even  in  d).yli«:ht." 

In  the  debate  on  this  bill  tbe  gentleman  from 
Michigan  [Mr.  Stouohton]  charged  that  the 
outrages  in  tbe  southern  Suites  were  tbe  work 
of  tbe  Democratic  party;  that  arms  were  being 
seut  by  tho  New  York  Democracy  to  their 
friends  in  lUe  senthern  Slates  to  aid  them  ia 


the  c 


It  i 


e  the 


.0  sustain  bis 
ade. 
r  of 


the  Army  who  declares  that  the  disorders  ii 
the  county  to  which  he  had  been  sent  were  in 
nu  way  political.  Had  these  crimes  been  for 
political  purposes  we  would  be  justifiable  in 
suspecting  the  Itadical  parly,  from  the  fa«t 
ibat  the  outrages  were  perpetmted  br  a  band 


APPENDIX  TO  THE  OONGBESSIONAL  GLOBE. 


[Harcli  31, 


Fourteenth  Amejidment — Mr.  McCormick. 


iio  G(mQ....\sLSiea. 


of  malKttoM,  >  cluB  senerall;  belonfing  to 
ibe  Republican  put;.  I  dailre,  however,  to 
mtke  DO  such  chkrge,  but  to  deal  with  tbU 
Kubject  iu  sbriot  jiutice  to  all.  Here  we  bare 
Ibe  BtaUment  of  a  United  States  officer,  wbo 
seemed  to  apprehend  a  dielurbaoce  of  Ibe 
peace  raiber  from  Colonel  Kiik  and  bis  mili- 
lia  than  from  the  citUens  of  Nortb  Caroliaa ; 
and  Ibis  appreheaston  ia  streogtheaed  by  the 
evidence  ot  anotber  United  Slates  officer  in 
comiDaDd  atRaffin,in  the  umo  portian  of  ibe 
Stat«,  who,  under  date  of  August  14,  reports 
as  follows : 

"KcFriM,  NoBTH  CabOlih*.  Attftutli.  IBTO. 
"LiiiniRjiErT;  Tb«  condltiaaofaO'uniiiYiincej'- 
villeli  bs(ianiD|tab«Mriniu,thi)  Nortb  Caroliaa 
Stata  troops  nod ar  Colon al Kirk  bolasnntbing  mora 
tban  an  armad  mob,  and  tha  mora  KeDerall7  eiu- 
perated  at  tba  DrNeDt  ooadiUan.  1  bava  leani  of 
an  oaCbTeab,    Coloual  Kirk  Ii  oilbar  endnavariDE  to 


I  adisturbanoa  between  tbapaonls, 

ilnordartoJaatlh'biacBEDnLDui 
01  round  tba  ooaolTT  and  pilta^ 


te.  without  previoBt 


iFlliaruidTmc 


.X"11S 


lufajaaMd  to  luiilti,  and  Daw  th*  [ealiai  is  lo  ■trooi 
that,  in  nr  opinlae.  notbini  bnl  a  ttroag  force  of 
United  StatM  troopi  will  prwarra  tba  paaee. 

"TbemmiiatbnatantDbunitbetownorTanaeT- 


diabanded  notliiaa  will  piavent  tbaio." 

This,  Hr.  Speaker,  is  the  character  of  the 
Riililiacallad  into  service  b;  Governor  Holdea, 
and  forcibly  Tecalia  to  my  miod  inoidents  occur- 
ring in  in;  own  State  in  1B64  and  1605.     This 


United  Statea  offieendoes  not  justify  my  ci 

Now,  at  to  the  general  condition  of  the  Slate 
of  North  CaioliDo,  I  will  beg  the  indulgenci 
of  the  House  whiU  I  read  the  evidence  of  ai 
Episcopal  minister,  who  voted  for  Genera 
Qrant,  and  waaamember  of  the  Union  Leagm 
in  New  Jersey  prior  to  his  rnmoval  to  North 
Carolina,  and  from  which  aircuuwtances  I  infer 
ha  is  a  Repablican  inclined.  His  evidence  i 
quite  lengthy,  but  the  extracts  I  now  read  giv 
a  correct  impresaion  of  bis  entire  evidence: 

W«BHiir«TOii,  O.  C,  Ftbruarv  IT,  1871, 
J.  B.  Smithawomandeiamined. 

BTtbaCHalrman: 
VwiHm.  WhatisyoarpresentnaidenoaandiMai 

Jiuuwr.  I  rsilde  at  Baleiib.  North  Carolina,  an. 

I  bava  cbarKBof  thBaormaTBeboolfartbasdaoatlon 

Qti^ian,  How  loaf  have  tou  livad  In  tba  Stato  at 
Nortb  Oarolina  ? 

In  ot^he?Am'. 
OiKMioa.  From  wbarnT 
AyntBrr.  I  went  from  New  Jertor. 
Q^miioK.  How  Ions  bavajonbeon  Donneeted  with 


.n  three  raan;  I  wont  (bers 


(Httio 

OM((MII.~ATwi 


a  been   In    the 


lo'Miy  of  the 


Qut^im.  ToQ  Mid  rou  wera  lesrctarr  of  tba  board 

Aitmrr.  For  that  departmant  of  work  amonc  th< 
ooloied  people. 
QuaKan.  Was  jooi  appointmont  a«  leoratary  of 

tbaboarJ  of  miMioniiin  any  wayrecosniMd  by  tha 
SUte  anthoritiee  of  North  CaroTinsT 


r.  ^.i 


tfuMioa.  Yon 

"^iuiKr.  No,  air:  In  no  way.    I  wu  re 
eanaral  Howard  Co  (o  to  North  Caroli 
prqpoaod  to  ettabUab  a  normal  i 
(filiation.  For  t£e  parpoie  o 


tt  In 


s,  In  order  tc 
(fMITowB  raoeT 
Amrmtr.  Yes,  air. 


wb^n! 
edocBtloa  colored 


^ntwrr.  Idol  theaohoojla  fOli 
Caroli  na,  found  onrpr^adio*  aeainatToU  or  nukind- 

.lattHr.  I  have  not  roirnd  snr  unkindDcra  tonerd 
B>*  amon>  tba  people  of  Norta  CaralLna;  no  one 
haa  treated  me  unkiudlj. 


Qmifiati.  Qaveroa.ontbeeontrarr.  natwithpac- 
Bonal  kindneu  from  the  people  there? 

Annmr.  Tea.  sir;  thaveiybcitpeoplooftbe  State 
all  throaihtheoommanltr  hare  treated  me  with  the 
utmoat  kindneis:  visilad  ms  family  and  mjtalL 

Quflioa.  Have  vou  auch  pgraoaal  knowledae,  or 
reliable  informaliuii  from  ihoaa  who  ron  know  to  bo 

tlonofatfti^mBSrpMtofthe'stiUeT"   ""'""'  '" 


St-.e 

ir-rhr 

tinuall. 

rccotaliina  tha 

North  Carolina  tbal  I  have  ever  talked  with  and 
met  of  antanoniim  toward  the  colored  people. 


Ourition.  Oraaniiad  bv 
yu(f(ion.J?or  what  pur 


of  ooloredtaaiban.  I  was 

hvaid  of  mlauona  ot  tha  Ptoleitant 
:h,  and  was  reaueeted  ' 


^HflHT.  From  fourteen  lo  ihiiup-fiv*,  and  e' 

(hicKfrn.' Have  none  of  these  pupila    ever  ei 

E'nined  of  wronctoimmltted  upon  their  raae  by 
uKluiof  North  Carolina? 


Qaeitioa.  With  what   aollUoal   aarlj'  hav*    tou 

scLed  linoB  von  want  lo  North  Carolioi  if  any  ? 

AnKier.  I  voted  forGeairal  Qraoi.  I  never  have 
■aled  wilhapartyin  my  lih.  I  wai  reared  a  Whig; 
Tn»  fiiihBf  wu  a  WbU. 

lation  with 


Qiuttion.  Save  you  bad  any  t 
lovarnor  Holden  relative  to  the  L 
AmiHr.  I  have  had  several  o 

Qaeitimi.  In  regard  to  ths  eondi' 

Q^aiioH.  How,  did  heaiprHibi 
1 '■•■--  of  thoiB  wboworsopiH 


.venotloua  wllb 
in  of  the  Stato  ? 


tr.  I  bi 


laat  April.  Colonel  Uayman  was  in  charge  of  the 
oamp.  He  wai  aa  Bpiioopalian,  aad  I  bad  oallod 
upon  him  to  par  my  reapeetx.    I  found  Mr.  Barrln- 

tln,  Ur.Klngiland,  Colonel  Hayman,  and  Qovernor 
[olden  lotetber.  Hr.  Kincalind  waa  coonooted 
wltb  the  North  Carolina  Land  Company.  He  wai 
talkinf  with  Ooveraor  Holden  about  Iho  Hraat  in- 

Jurr  done  to  tba  Slate  by  bis  proelamstion,  that  it 
epi  peraons  f^m  cominc  Into  the  State  lo  bur  land. 
The  proelamalion  was  in  retard  to  eortainoatraMa. 
I  do  not  know  whetharat  tbattintoho  haddeelared 
the  oouDty  of  Alamance  In  luBurreetion.  Mr.  Kinfa- 

Oovernor  Holden  was  very  mnsh  eieiud  about  the 
recall  of  the  United  Statoa  Iroopi.und  hud  received 


Well, 


Holden  and  tai 
that  you  abonlu  pm  w  ve 
Bress.  for  reaponaible  olhoi 
amona  Iheee  people  that  tl 
Joiy  dene  to  then  Iki 


I  epokolo 
what  diatri 


'Iriii 


MPreaaed  bimaelf  In  reapeat  to  tl 

ored  PMpla.  and  said  that  Concrew  had  aeo: 
pam  a  law  by  which  they  were  admitted  io  a 
the  StaU  LesUlalure,  and  ha  wanted  tbem  t 
(omaof  the  same  themaclvea.  and  therefots  b 


not  eond  Iheae  troops,  I  ahall  Hrm  ths  coloreii  peo~ 

Ele,  loanconLrolbymy  word oichty  thousand  man. 
can  EO  to  the  sonvention  that  le  to  meet  bate  nsii 
weekfaKepnblican  sonventioal  and  coDtroI  thgm 
by  a  word.      I  remarked  at  tbe  aamo  time.  "That 

the  hands  ot  one  man."  lie  then  uid  to  me.  in  Iho 
pretuicoof  tbeae  gentlemen,  "wbut  is  to  hinder  tha 
Ku  Klux  from  takloayon.  l>r.  Bmlth'/  Areyou  not 
afraid."  "Not  atalL'^aaid  L  Said  bo:  "Ihere  ie 
notbinff  to  binder  tbem  from  takiaa  you  or  any  other 

on  to  Bay  ibat  for  bia  own  part,  in  bit  opinion.  Oen- 
eraltirant  would  bold  theOovernmont  of  thn  United 


BytheCliairman: 

OcaiHn.Thatis.thathe,aDv«antHold«D,whbd 

jlariKr.  That  he.  Governor  Holden,  wished  iL 

This,  Hr.  S[iea][er,  ia  the  opinion  of  thii 
witness  in  relation  to  the  condiUon  of  society 
in  North  Carolina.  In.  tha  closing  portion  ot 
his  evidence  we  have  an  iniizfat  into  theehii- 
acler  of  Qoveraor  Holden,  who  predicts  Geo- 
eral  Grant  will  bold  tbe  Qovaranient,  no  mat- 
ter what  tbe  elections  may  be  in  1872,  and  who 
desires  bim  to  be  emperor,  and  his  son  to  sas- 
ceed  his  father  to  the  tbniaa.  Need  ws  be 
surprised  that  a  Qovernor  who  holds  the  lib- 
erties of  his  country  ao  light  as  this  should 
have  employed  lost  year  auch  militia  as  ha  did 
to  secure  hii  own  elaotion  ?  I  now  read  from 
the  evidence  of  anotber  venemble  man,  whose 
candor  and  simplicity  impress  oa  favorably  of 
tb«  wiutMa : 

Jamas  Bold  (worn  and  elamlnad. 
By  the  (Aairman-. 

Quatim.  FlBasBBtateio  what  part  of  North  Caro- 
lina you  live,  and  what  li  your  oooDution. 

AiuiBrr.  I  am  a  eitUao  of  FraakCn  aoanly,  and 
by  profoBiioD  a  miaiatsr  of  the  Matbodiat  ebunb. 

ffwirlwa.  How  loaa  have  yoa  rsilded  In  Ibat 
State? 

Animr.  I  am  a  native  of  tliat  State,  aad  bait 
apent  a  taraeportiOQ  of  my  lift  withia  its  bouniU. 

Qualioa.  What  it  Ibefeelini  amona  tbe  colored 
people  of  the  State  aito  tbeicaecuiity  of  tisrMnasd 
property? 

BO  f^u'^i 

eUfety  in  my  oouaiy.  b 


m  my  county  laborlor  ODdtr 
violence  will  be  offered  lo 


of  Ibeir  politioal  riihta.  owi 

AanHr.  Theyaronot 
soy  spprebenaioD  thut 
tbem. 

Qadtvoa.  How  iiltin 
that  you  have  vlalted? 

In  Oniirord  there  ii  not 

When  yon  eonie  into  tbe'viclnity  oTlt^eiih  and  t 

rooua  them  Ihronsh  my  immediate  recioo.  When 
uy  "immediate  region"  I  mean  Warren.  Hallbu. 
Qranrillo.  franhlia,  Waka  eouutiea,  the  sorronBd- 

Qamton.  Takins  all  tbe  conntlea  yon  have  a  P«r- 
Fonsl  knowledie  of,  what  ia  your  opiDlon  of  tha 
(eelins  ataone  tbo  oolored  paople  in  maard  to  their 
aecutity  of  oaraon  and  property  I 

Aiuuxr.  ibmT  general  feeling  ia  that  If  the  Lcsu- 

aaitistbey  will  baaatiafiadi  if  tha^  onderiikt  (e 
amend  it  and  dapriva  tboia  of  privtieget  they  will 

QwHiiom.  Whsro  penoDi  anterttiia  faalinia  of 
bosiility  to  tbe  Ooverament.  either  tiaeuM  of  theft 
nriiiinai  political  viows  or  becmuae  of  the  diialiili- 
tiei  imposed  upon  them,  do  you  believe  the  removal 
of  thoeedisabilitlet  would  remove  thoH  hoi tilefeel- 
iagB  and  make  tbom  bettor  citiaena? 

Lbey  couhl  not  hlly  participate  In  aillhe  admlois- 
traiion  of  tbe  aovernuieBt.    But  I  am  atnntlr  ii^ 

their  embarTBiBed  Dondition  would  have  a  direct 
tendency  to  loothe  tba  feallngi  lAkb  tbe*  now 
have.  It  it  true  that  many  of  onr  talealed  aaa, 
many  eminently  high  in  the  publio  eatimatioo.  ft 
Dowlaborlng  under  diaabilitie*.  and  their  penDoal 
triands  all  tbe  way  down  feel  it. 
^Hfffbon.  Hoi  tbe  rei 


1  your  knowledie, 


M! 


Itlea:  ia 


luced  that  effc 


moved  ?  , 

Aiumr.  There  bava  leveral  inataneu  oeoDrrcd 
nmona  that  class  of  gentlemen  whoie  dieabi  iln» 
bavoEeen  removed,  wliero  it  aeamod  to  set  with  s 
voryfinoinflneDeeiu  their  wboleelnlei  itsveaiDI 
the  whole  lump.  Ttiat  ia  what  I  bava  •aan.aad  1 
have  thought  it  woa  tba  result  oftli*  remeval  ef 


Qiutii 


I.  How  loag  have  yon  boon  iatkaChrmiaa 

Ifly  yean. 

in  all  thattima  bten 


la  the  peop/e  of  North  daiaiinaf 

Quimtitn.  Durlngwhat  period? 

AniiKr.  Mneb  the  larger  portion. 

Qtutiion.  How  haait  been  for  tbe  lait  ten  or  Ulna 

^"Anrunr.  Principally  within  tba  SUte  tt  Kwib 

^tlKHi,  Has  that  enabled  yon  to  bar*  aa  ailea- 


isn.] 
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•iTB  knowledge  «f  tbs  faetinn  ud  shuaatir  of  that 

jtwiMT.  Th. air;  I  harttbMii  ai  k  Ikrcenambvr 
•f  Ih*  molt  pranloant  paiott  in  tha  guts. 

The  eridence  of  Hr.  Reid  goes  far  to  thaw 
tfaftt  g«nsral  ftmnesCj  to  the  Boatbern  people, 
for  which  the  Democralic  lEEmbera  of  this 
Home  hBTB  ao  long  kod  earaeatlj  labored,  it 
the  wisest  couns  that  can  be  nurBaed,  The 
feweaBeHofamnutf  eamiagander  hiiobBerva- 
tjon  kavo  half  the  effect  to  soothe  the  feelings, 
not  odIt  of  the  recipients,  bnt  of  their  fneoas, 
this  little  leaven  leaTcni^g  the  whole  lump. 
Glad  wontd  I  be,  sir,  if  Coagress  wosld  act 
upon  the  advice' of  tbio  aged  and  good  man. 

I  now  proceed  to  notice  the  evidence  of  W. 
P.  BjnDRi,  who,u  a  jadicial  officer,  hssrenrQ- 
aenl«d  the  OommonweaUh  of  North  Carolina 
in  die  ninth  jadicisi  circuit  for  some  fesrs, 
Bnd  who,  firom  tis  age,  position,  and  the  cir- 
camBtances  of  his  election,  I  iaftr,  is  entirely 
worthj  of  C0D6dence,  which  is  as  foliows : 

Wabbinotoh.  B.C..  Ftbinarv  1.  ISTI. 

W.  F.  Bfonm.  iwom  and  szainuisd . 
Br  tbeflbi^rmsn: 

QMitHM.  WneMdoroa  reslds.  uid  what  it  toot 
oDoapaUonT 

Amtuer.  X  rs^da  ia  Lincolntoo,  Linuiln  aoontr. 
North  Owolina.  I  am,  b»  profeMion.  a  lawyer,  and 
the  sDlieitor  of  the  niolh  Judioial  duCriot  oF  North 
CsrolioB. 

Quation.  WbU  oouatioa  does  that  dLatriol  am- 

Amtitrr.  The  GnDtlM  nt  Polk,  Rutherlord.  Clere- 
laad.  Liaooln,  Sutoa,  MsufcloDbius. 
OaafioK.  Uowlonc  faafeyaabaeapisotioiDilswT 

QwiTim.  Alnsra  in  the  dulrlct  of  eaBntry  »l 
wbiob  Tonhftyo  been  apeokliis  T 

'.  T«i,»ir.  ^       ^ 


i^mlliarw'ithti 
the  PMPla, 

JuwT'l'irM  flnl  elBCtad' 
turtafKoitbCuoliDi      "    ' 


iTTOobaveboODmethoroaBhlr 

■boold  ny  Iiraa  hiailiai  with 

What  ia  your  tens  of  dIDod  m  lotlcitorT 


d  by  m 


^^■V 


Baor 


"^ii»rfioi;'\VTlVyon|oon>nditaUi  what  ii  yoar 

regMd  Is  the  oonditkiB  oftocie^ip  that  diatriot: 
wbUit  tbewouritsfor  paraon  i— '  — -—•-.!. — « 

Juiaer.  SeQeraTts.Ithink  Ibi 
libetlya: 

naaerooa  eseepl 

Qiutiiini.  Will  7oa  state  what  is  tba  sbaraolei 
those  eioentioDi.  tiuJ  to  what  eitcnt  they  eiiscT 

Attwtr.  Tbs  eneptioDS  srs  that  in  aavaral  of  Ibaaa 
BouDtt«s,briDSt»oce.inth*oaiUitieaoflUtha(raid. 
Clerelaed,  Qastoti,  and  LinaolB.  poiueroiu  ontruea 
have  bean  eotBBiittsd  oron  oolored  psisons.  and  fra- 
(inaatlynponwbitaa.  XhouonttatnaaieaoMultted 
■Boenlly  tw  oraaaiieddienuaed  bands  of  lawlasi 
man.  lo  many  instanoea  they  visit  bnasea,  enter 
ihnnibyfOrea,  and  seoariB  theocoapanta.  In  aome 
raihot.  griotiialdatedbytbreajs. 


Iiat  lita,  property,  i 

jntiea.    Thoro  ar a 

at  pauaral  rata,  hewever,  and  rat 

eBtloni. 


Ib< 


opiaiOD  is  ersatad  by 

oar  paatde  Teal  that  the  aecra  hupellusal  tlshls 

which  they  have  not;  that  he  can  bold  ofBce  while  a 


I  would  probably 

I^nk  a  ireaTdBaTorthii  pablis 
'  '^-  -'-  -  fiat  thM  a  lar^aeuasaf 


■ndthi 


ley  have  not;  th 
'the  pabiiai 

isty,  ai 

\  hUbi: 


rould  ba  at  enoa  aorraetad, 

Lid  be  diibuidtd.    Ifthere 


Copcraas  makina  it  higbly  pnalabable  to 
tbeas  offanset,  I  beUava  Ibar  would  oasie  la  a  < 
ihort  time.  Ihave  aaea  a  bill,  introdaced  I  belli 
by  Mr.  BawTIs  In  the  Benale.  that  I  woald  refoi 
■  illthlnkwoold:  ■■  ■     - 


with  some  tnodiBoationa.  Ithlnkooniideiableiaodl- 
floalioD  should  ba  made  in  it.    It  ilvei  too  much 
milStary  power.    I  think  dvil  rsmodlea  wonld  be 
aiuily  SDllioien  L 
CwMioH.  Dg  I  undaistand  lou,  then,  that  many 

talDedbeaa^^Ftiie  feae°thBt^h^ne■rouarae'li- 
■ibla  (oDlBae  whilsniauotthowhiteiBaD  are  noir 
Aiuwar.  Xas,  air:  1  thfok  (but  that  sUte  of  faeU 
huoreated  apabllo  oplalon  aDdsaatulna  a  pablio 
epinioD  that  sonatenanees  thaas  oatrsfea,  and  that 
'   if  that  pablio  opialen  itself  eonld  ba  ebaocad  tbn 


10  eiolDsion  whatever 


OiwafuK,  Yon  refer  entii 

luHw.  Yes.  sir:  wahi 

leapt  the  esolaaiani  that  on  mane  ny  uaacresa. 

biah  are  aHspted  in  oar  own  sonstiliitlon. 

QuHtion.  Yon  mean  lo  say,  thsD,  that  those  pet- 
.JDS  that  ue  exatnded  by  Cengrea*  feel  that  tiiay 
arewronaed  by  Uie  Cut  that  tbeoolorad  people  have 
_!_!.._  .1...  .1 — J  .1 —  tathec  oonate- 


AnitDtr.  Yea,  air:  I  mean  that  they  ore  reaoy  ana 

willint  to  take  politioal  advaotacea  wbioh  ariie  out 
at  tbeaa  oulnwes  oainDiitted  by  this  orauiisatiiw. 

By  ^i.  Batakd  : 
^asilian.  In  the  &nt  part  of  your  tsstimony,  on 
beiQC  asked  by  the  ohoirman  as  to  the  dates  when 
these  wroDis  ware  ooainiitted,  yon  aaiwered  that  ft 
waa  fran  the  passacs  of  the  reoouMrBStlon  seta  till 
the  present  time,  and  I  believe  yon  went  on  rnrlbei 
to  attribute  the  condition  orfaetlna  Cbs^lad  to  tbeae 

stand  yon  riabtf 

Aimtr.  Xoi.iir:  that  is  my  leMimoay. 

Vuilun.  Before  tbia  iratem  ofrsiMiDBtraeUaQ  was 
onrcrad  npon.  did  any  Bocb  oIieb  of  outragea  omior 
in  yaar  DOmmuallr,  or  was  it  peaoefal  and  qnletf 

Anitecr.  Kone :  we  had  peace  and  quiet. 

Qaaiion.  And  nnobstiaoted  action  of  the  laws  of 

The  evidence  ofthiawitneaB  goes  to  Strengthen 
the  opinion  that  general  amnest;  will  go  far 
toward  the  restoration  of  order,  h&riDoaf,  and 
contenlment  in  the  South.  I  will  now  sobmit 
the  evidence  of  a  learned  judge  now  presiding 
in  the  eleventh  judicial  district  of  that  State : 
Wassnotom,  D.  C.  iVtruani  T,  ISH. 

J.  L.  Henry  sworp  and  exanined. 
Br  the  Chairman: 

tfiia<io».  wherB  do  you  reside,  and  what  ts  yont 
oeoopatJonT 

Avtrtr,  I  raaideln  BuBOombecounly.Horlh  Oar* 
olina.  I  am  judia  of  the  eleventh  jadusial  disliiot, 
the  extreme  weatem  portion  of  the  State. 

Qiutiion.  Name  the  eoanllea   embraced  in  that 

'?uiKr.  Ashe. WaUnsB,  McDowell,  Mitohgll.Yaa- 
oey,  HadilOD.  and  " 
QHttum.  <Mtb.  ni 


'oar  kuowtedfa,  derived  "fVom 

zutins;  in  tbat  portion  of  ttaa 
la  lecnrily  of  lire,  poraon.  and 


Aiuwtr.  Theieisnotmnob 

oircniL  I  have  aucoeedad  ver,  _  — 

law.  Mydiatriot  CDUtainn  a  majority  ofKapubUoaDs. 
I  have  never  had  BnydilBealtyiDeieoadaKthe  laws 
in  my  iuuediue  distriet.  I  have  had  to  saehanca 
Bircoita  with  aomoof  tbojadECsm  altaar  portions  o( 
the  State,  and  during  my  ooaence  there  have  beea 
ODB  nr  two  Kn  Kioi  inveiticationawhiDh  I  oan  only 
■peak  of  fnm  repork  from  what  my  •oliaitor  (old 
ma.  I  do  not  think  there  hsi  evar  been  a  oasa  of 
trial  under  an  indictment  befiire  me  under  what  la 
sailed  the  Kb  Klux  statute  of  186»-6». 

Qv^in%.  Tbat  is  aslatnta  acainat  persona  colna 


Iked? 

,,6: 


hnowledae 

i.  (iTB  ni  any  facts  whioh  bear  npon  the 
<i  "ifo,  per ' ■- 


From  whatever  ao 
lay  facts 


I'e^Pd^ 


■wurity  of 
of  the  etat 


_.,^  „  — jalta,who  eroson- 

erally  EoDd  men,  I  do  not  bellevo  a  fair  inveslisa- 
tlon  of  the  (paasdon  eenld  ba  bad  in  the  eivil  eourtt. 
We  have  had,  I  Uiitik.  but  DP*  or  two  otMmcaa  >n 

car  distriot,  acdther  were  eonflned  to  one  locality, 
known  as  Ivy,  In  Hadiaon  eoDDty.  My  eslloitDr 
tried  to  pel  aa  indlotmsnt  acainst  the  pastiea  be- 
fore the  sraod  jury  whan  JmbeOaanan  was  on  the 
cirenit  and!  on  hia,  bnt  foHed,  thoiiih  tho  toati- 

able  li)  tall  yoW  blmselt 


:hat  c      -  ■  - 


He.  Lnak.  In  atlcmptlni  to  dohis  duty  m 
.  ._.  jeeotlnto  a  difficulty  with  tho  editor  el 
Demoeratia  paper  in  mytawn.whlsh  resulted  la 


sin  and  said  ha.b 


UiKtHon.  Waatnoaonipliugtmade  lo  yoD? 
Jn,arT.  No  air;  10  thoBolT{ilar.  the  niebt  boforo 

oenrt  of  my  eoUBty  praseatod  by  the  nand  Jury  in 
rSKBrd  to  oulrMea  oummitled  in  Iv]-.  in  BuDOonibs 
coantr.  by  diiRnisca  men.  bat  I  do  not  think  thcr 
partake  of  a  political  nature.  I  tbiskbsdmcnhava 
ohosSQ  tbat  daviea.    Even  in  the  nppes  portion  of 

not  been  much  reanrt  to  mnakin;  for  potllical  pur- 

Soaea,  bocaaee  thero  oroftiw  onlorod  people  in  the 
inileaK  wastora  ooantiat,  aDd  the  majorilr  oP  the 
BepubUoani  arc  wblta  and  able  to  pieleot  them- 


ndlcted 


seWea.  I  do  aet  think  auybedy  would  attempt  a 
thliE  of  tbat  kipd  Is  the  wast  withent  fssr  of  dns 
chastisement.  Bnt  J  liava  no  doubt  a  Eroat  many 
bad  men  have  taken  the  idea  fhim  reparti  that  ire 
have  had  from  the  down  oonntry,  and  have  soaaht 
rercnscfor  paisosal  mattan  in  that  way,  I  rod* 
the  seventh  circuit  in  thaiha  known  ai  tba  Salis- 
bury eirenit,  and  I  beard  a  (rsat  deal  of  complaint 
there  from  the  selleilar. 
(^axtlioii,  Ktme  the  coontiss  oompoiios  tbat  slr- 

Aiuatr.  Surry,  Yadkin.  Davie,  Rowan.  Davidson. 
Eoriyth,  and  Stakoi.  'lb o  solicitor.  Air.  /   "  ' 

that  ha  hadattampted  tohavo  thEBBparst 

for  terrible  outrages,  which  he  detailed 

thoufh  he  had  mads  thoronrh  euea  acaioai  mem 

before  tho  grand  jury.  Ibay  wcra  invariably  aeqoll- 

led,     Atid  I-hesrd  the  sanie  from  niber  aoliaitois 

iQTOushont  the  ante.    T  do  not  know  anythint  of 

my  OKU  twrional  hnewladBa. 

QmeMiott.  Prom  rawr  interconiM  with  the  Jadses 
and  Bolletton  of  the  State,  and  yonr  own  obaerva- 
lloD.whatisyoarlwIlef  astotbeposstbUllyorsecur- 
inc  Joatlee  lii  ihe  courts  sgaiDat  merabets  of  this 
orKaoisatioa  whs  oOBmit  the  ootragaaT 

Annnr.  I  thinktbeladgas  wboprealde  In  thedls- 
trieta  where  thaae  outratee  have  been  oemmlltHt 
rcsaid  tbat  etstole  ss  a  dead  letter.  1  do  not  think 
they  think  they  can  eaforee  it. 

Oiwuian.  Per  what  raaeonT 

JnflMp.  Wsll.atr.tfaey  reiardtbasemanasboaDd 
toaether  by  terrible  oaths  to  acquit  each  other,  aad 
do  any  kind  ef  falie  awaarlna  fbr  tbe  heneUt  of  eaek 

QuBKiss.  If  Ihemited  publto  aeptlmeat  of  balk 


Amutr.  Cnoonraenot;  pBbiisopinionalwayison- 

Iggeat  any  remedy  whioh,  la 
-       -il  offloor,  wonld  atVeA 


A  remedy  might  be  ertfened  in  the  Federal  courts 
perhaps.  The  iudgae  in  wboae  diatrieta  theee  out- 
ngee  are  alloaod  to  be  cenmilted  say  tbay  ea&aot 
daitia  the  Suts  eoarta.  for  tba  rssesa  that  they 
who  vote  oaonpy  theinry-boi.    If  the  remedy  is  net 


d  blndaeoBe  of  the 


Ku  Klux  In  tba  nisbt.    I  have  no  beaitallon  in  ex- 

Broaaing  that  opinion  there  and  bcre.    But  I  hava 
Ule  hope  of  republioan  government  in  the  neta- 


trusted  Sutas. 


(Jitatitn.  Were  you 
Antwtr.  Yea,  sir. 
Vuc.l»a,  In  what  c 
Aitwrr.  IwonloDt 


Int  ss  a  private,  at  twenty- 
oame  to  VirainiB,  and  was 
of  the  first  »ortli  Oaioliaa 
*urd  traoahrred  to  Qeoeral 
to  Hampton'e.  than  to  6t>- 


I  under  arrcit  for  disloyalty  a  pi 


oyal.  if  I  was.  tolAaci 

Tbia,  Mr.  Speaker 


.   I  did 


ladia- 


a  synonsis  of  the  evi- 
ruferred  b;  tlie  Fresi- 
deiil.  It  is  evidence  whollj  in  reference  to 
North  Carolina,  and  most  of  it  confined  lo 
circnmalances  occurring  in  two  counties  of 
that  State,  Many  of  these  occnrrences  took 
place  long  prior  to  the  beginning  of  the  pi«i- 
ent  jeor,  at  which  time  Oovernor  HoMmj  in 
his  message  to  ihe  I/Rgislature,  declared  taw 
and  order  prevailed  throughout  that  State. 
But  now  we  are  called  on  to  consider  a  bill, 
not  for  the  Buppression  of  disorders  in  North 
Carolina,  but  to  reach  to  evarj  State  iu  tha 
Union,  the  provisiona  of  which  find  no  par- 
sliel  in  the  legislation  of  this  coatitr;.  Tbil 
is  a  bill,  Ur.  Speaker,  as  its  title  purports,  to 
suppress  disorder  in  tho  seathcm  Slates,  in 
the  face  of  the  fact  that  all  the  Governors  in 
those  States,  in  tlieir  annual  roessages  of  the 
present  ;ear,  declare  that  psaoe  and  order 
prevail,  and  thut  SlRle  autbori^  is  entlrelj 
Bulficieut  to  enforce  the  law.     I  might  hera 
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of  tbe  bill.  I  vrill,  howeTcr,  Btale,  bsHiiiss 
candor  reqairea  that  I  should,  that  there  h&s 
been  disordera  in  the  South  durioE  the  past 
fi>a  jean,  and  that  iu  certain  locaTitisa  inch 
diiorders  manifest  tfaemseUea  jet  at  times, 
but  in  DO  cue  do  I  believe  tfaey  ars  not  whollj 
ntii.hin  the  control  of  State  authority, 

Tbe  bill  dow  under  couBideration  reads  as 
follows: 
A  bill  to  auroraa  (be  proTiilona  of  tba  ronrteButh 

amsDdoiBiit  la  the  Coostitatlon  of  the  Unitvd 

Btutea.  ■Ddrorotharporpoisa. 

D'HtwultdbtlheSimaUawdBa 


tlKtuta.  onliiiBiDDB,  rafolat 


u,  uuBLuui,  or  iu»«*  a{ 

. „  eaiue  to  be  lutijwttsd. 

aor  panon  irilbia  itaa  juriidiolioa  of  tlia  lloiCed 
Statea  lo  tbe  deprivMioa  of  aor  rlfhta.  Diivilegea, 

er  imniDiilliea  aeoored  bf  tha  OenititDUan  of  Ibe 
Uoited  Sutai.  aball.  ur  taah  law,  atalnte.  ordiu- 

ano*.  ngulMioD,  onatom.  or  BMf  o  of  the  StUa  to 
tlio  E0otru7  notwIlhstaDdlni,  be  liabls  to  the  parlj 
lajared  in  utj  boUdd  at  law,  aait  to  eqniw.  or  uther 

Cropar  prooecdiu  for  redreaaj  audi  proBBodlnc  to 
a  pruHDuted  id  ibaaeTeraldiitriotaroiniDEt  eourta 
of  IliB  Uoiled  liiatea.  witb  and  aubieoC  to  the  ■■mo 
lisbla  of  appeal,  reriaw  npoa  arror.  aod  olbar  rem' 
ediea  prDiidad  ialikB  saHaiD  lucb  nourt*.  nadertba 
proTtaldoa  oC  tha  aot  of  the  Sib  af  April,  1866.  an  ti- 
lled "Ad  act  lo  proteet  all  penoDi  Id  tba  Uoited 
fitatea  iu  tbair  oiTilrigbta.  aad  to  rnroiah  tbamanaa 
of  Ibaii  rindioMioB,"uid  (be  otber  remedial  lawa 
of  tba  UDileil  States  which  aia  iu  tbeir  DSture  appli- 
flubla  in  aueb  suai. 

8(0.2  Tbalif  two  or 
the  limita  of  an^  State, 
MgeihcT  to  do  My  ael 

fa'iB  ^iflled -, 

the  Uoitad  Stata*.  wbiab,  oommitMiu  n 

nadar  tbs  sole  aod  oieluaife  Jurisdi 

Uoited  Slatsi,  would,  imder  any  law  of  tbe  Unitwl 
Sutaa  men  in  Ibraa,  copatitme  Ibaorime  of  either 
murder.  maDBlauihter.  mayham,  robbarr,  awault 

of'leial  proeeaa  or  rvalatanca  of 
■  -  -  ■  duty..  araoD  or  lar- 
)  partiaa  loaaidooa- 
•piraoy  oroombmaliouaball  do  aai  aotto  elfeot  tbe 
abjaot  (beieof,  all  tbe  partial  to  or  encafed  in  aaid 
eooapiraey  or  ooabination,  whether  pnuoipali  or 
acoeaaoria,  aball  be  deemod  luiltr  of  a  falouy,  and, 
Dpon  aoniielioD  ibereor.  abalT  bo  liable  to  a  penalt* 
of  not  eioeadini  tlO.ODO.  or  to  impriaoument  oat 

tboauurl;  freeuied.'Thfttiff' -- 


K  ahall,  witbJi 

itiei  of  an;  pbthu.  to  whial 
rh.  r.nniiitallon  and  !aw»ol 
nittedwiibiD  a  pliu:< 


oSeera  In  diaohai 
piracy  oroombit 


murder,  i 


d«i(D,  cominit  the< 
-— ■-  -"  -Mty  >1- 


tVi.; 


^„^„ .— ,  , . And  brovid^  altOt 

anyofleDae  puaiahabia  Dodertbis  ant,  betua 
IB  judicial  dlitriot  of  tbe  United  Staigs  and 
ileted  in  another,  may  ba  dealt  wltb.  incialred 
iad.  datermined.  aad  puoiahed  in  either  dia- 


'ime  of 


-.  Thatln  all  aaaea  where  inanrrection.domea- 

tia  Tloleooa,  unlawful  eombioaliODa,  or  acnaplraoiea 
Id  any  State  aball  aa  furohstrDotorbiDdartheeieeu- 
tion  of  theUwg  (hereof  aa  to  daprlre  any  portion  or 
elan  of  the  people  of  iDCh  State  of  Buy  of  tbe  ligbla, 
priTllB(e8.aTimianDitinDamediDand>i>0Dredbyl.hiB 
■ct.andibaDODitl'.Dtedautbriritiei  of  any  State  aball 
either  be  anable  to,  or  aball,  from  any  sauaa.  fail 
In  or  rafuas  proteetiou  to  tbe  people  in  auoh  riibts. 
and  ahall  fail  or  neglBct,  (hroofb  the  proper  author- 
Itlea.  to  apply  (0  (ho  Preaident  of  (be  UnKed  Statea 
for  aid  in  that  bahalf,  aueb  fiu(a  aball  be  deemed  a 
denial  by  auob  Btate  of  the  equal  protection  of  tha 
lawato  wblah  ibayare  eDtltlailDadBrthefourteenth 

UDited  8tal«r"  adin  all  «acb°oa*i^it  sha"l  be  law- 
(dI  for  the  Freeideat,  and  itabull  be  bia  duty,,  to  Cake 
aneb  maaauraa,  by  the  em  ploy  man  C  of  the  militia  or 
thti  laud  and  nayal  fcreei  of  tbe  UnltedStato,  or  of 


,  to  be  dealt  wli 

iTot  in  auy  8ta 
imbinatioDi  nai 
lia  act  shall  be 


Led  in 


SDd  ao  Dameroui  and  powerful  aa  Id  be  able, 

by  TiolaDoe,  to  either  eyerthrow  qr  aet  at  defiance 
tbe  DODBtkated  auchoritlea  of  aueb8tate..or  when  tbe 
eoDStllutedaBthoritinarelDeomplieitywith.oraball 
otiDPiTa  at  the  uDlawful  pnrpoace  of.  aueh  powerfDl 
*ad  armed  eombinatioaa;  and  whenerer,  by  reaion 
or  eltbcrorall  of  Ibe  oauaea  aforeiaid,  (he  codtic- 
tlnn  of  BUoh  alTenden  and  tbe  preaeTratloii  of  the 
publis  aalalr  ihall  t>e«ame  in  aoBh  diatriet  Imprae- 
tioablB,la  erery-— ■■ — ■■ •-■—-.■■ ■.-■■ 


u  uminat  the  Oareru 


It  of 


■b  raballiaD,  sad  within 


Jieraaf,  auoh  l; 

its  (D  be  proscribed  byproclamadon.  itihalt  bob 
ftU  fin  Ibe  PreddeDt  of  tha  Unl(«d  8lat«h  whoD 


BD force,  aahjeot  to 


a  It,  to 

.™™„ ..„l^lml 

Isles  of  War  and  other  lawe  of  the  Uoited  Statea 
now  in  force  applicable  in  aaao  of  rebollion.  martial 
law.  to  tbs  end  thataoab  rebellion  may  beoTerCbrown: 
Pnmdid.  That  tha  Preaident  ahall  Srat  have  made 
proolamstian,  aa  now  provided  by  law,  eommandins 
aacb  loBurfenta  to  diaperae:  Andpnunideti  aUa,  That 
the  proylBiona  of  thia  aeetioo  (hall  not  be  In  farce 
after  tha  Ixt  day  of  June.  A.  D.  1872. 

StO.  ft.  That  DOthini  herein  eontained  aball  be 
eotiatraed  toanpetaede  or  repeal  any  former  act  or 
law  aicept  aa  tar  aa  the  aame  may  b«  repuenaot 
"  ■  'Mtd 


This  bill  is  enlltled  a  bill  to  enforce  the  pro- 
visions of  tba  faarteenth  amendment  to  the 
Conatiiotion  of  the  United  States.  Wbat  ia 
(his  fourteeDth  Bmendmenf  It  is  an  aoiend- 
ment  proposed  by  Congress  when  tea  States 
in  the  Union  were  deprived  of  representation 
in  that  body.  It  ia  an  amendmeut  which  tbe 
Legislature  of  every  southern   Stale  was  re- 

3nired  to  ratify  on  pain  of  being  continuously 
eprived  of  representation.  It  is  on  omend- 
ment  to  ratify  which  tbe  Legislatures  of  ten 
Statea  were  elected  by  Federal  bajoDeta,  in 
irect  conflict  with  tba  wishes  of  the  people 


more  States,  the  liberties  of  mora  peopTf 
the  pecuniary  interests  of  more  comiun 
than  any  single  act  of  legislation  ever  placed 
upon  tbe  statate- books  or  incorporated  into  tbe 
Constitution  of  Ibis  country. 

No  southern  State,  since  the  adoption  of  that 
amendmeoC,  has  enjoyed  a  republican  form 
of  government.  No  soalhern  State,  since  its 
adoption,  has  been  represented  in  Coogreas  by 
men  of  ile  choice,  or  in  its  Legislature  by  men 
whom  it  desired  to  make  laws  for  iL  That 
amendment  was  drafted,  proposed,  and  its 
adoptjon  enforced  for  the  deliberate  purpose 
of  aisgualifjing  for  office  the  talent,  learning, 
and  ability  of  tbe  aoutbern  States,  which  was 
known  to  be  opposed  to  the  Republican  party. 
It  was  a  Republican  measure,  intended  for 
party  purposes. 

when,  in  tha  history  of  enlightened  legisla- 
tion, baa  it  been  made  a  crime  for  men  to  have 
participated  ia  the  aSairs  of  State,  or  to  hare 
aided  witb  tbeir  talanta  in  extending  over  their 
fellow- citizens  the  protection  of  law  and  gov- 
ernment? Yet  this  is  what  the  fourteenth 
amendment  did  in  every  southern  State.  These 
people,  at  tbe  close  of  the  war  were  utterly  pros- 
trate and  impoverished,  with  their  labor  system 
destroyed,  and  fonr  million  colored  people,  with- 
out homes,  withoot  means,  without  capacity 
to  well  provide  for  themselves,  among  them. 
Of  all  other  times  then  moat  did  they  need  the 
conosel  and  the  service  of  their  beat  men,  in 
whomlbey  could  conbde,  men  in  sympathy  witb 
them,  and  who  gladly  woald  have  thrown  their 
arms  of  protection  around  them,  by  eoactiog 
laws  in  wjedom  and  justice  and  administering 
those  laws  in  the  interest  of  their  people.  But 
thia  amendment  deprived  them  of  all  this. 
Tbeir  officers.  State  and  oonoty,  were  filled  by 
a  class  of  adventurers  and  colnred  men,  who 
have  bankrupted  almost  every  soolhern  State 
and  brought  financial  ruin  to  almost  every 
sonthem  community. 

Tell  me  not,  sir,  that  tbe  soutbera  people 
are  free.  Tbeir  liberties  are  almost  aa  eSect- 
ually  destroyed,  so  long  as  they  are  not  per- 
mitted to  vole  lor  themen  of  their  choice,  asif 
tbey  were  not  permiued  to  vote  at  all.  Tell  me 
aot  that  republican  instilntions  are  preserved  to 
a  State,  sp  long  aa  tbe  officers  of  that  State  are 
not  chosen  by  the  volition  of  tbe  people.  Tell 
me  not,  when  naught  but  ruin  and  oppreagion 
has  overtakea  ten  millions  of  our  countrymen 
by  means  of  this  amendment,  which  has  de- 
privod  them  of  the  tight  to  fill  their  officee  with 


their  purest  and  best  men,  and  which  bes  en- 
abled tbe  most  vicious  and  incapable  mea  to 
fill  tbe  oEGces  of  these  Stales;  tell  cae  not 
that  undersuch  rulers  the  people  can  be  happy, 
con  ten  led,  and  prosperous. 

These  are  the  fruits  of  the  fourteenth  amend- 
ment in  all  the  South  ;  and  now  we  have  a,  bill 
under  consideration  which  proposes  to  extend 
its  baneful  influence  to  every  State  and  to  all 
tbe  people,  not,  indeed,  by  ois^aalifying  cer~ 
lain  classes  from  holding  office,  butby  turning 
over  the  rights,  power,  and  authority  of  tba 
whole  people  to  a  single  man,  whose  will  may 
take  the  place  of  law  and  whose  judgmeat 
may  overtop  that  of  the  judiciary. 

The  second  section  ol  thia  bill  provides  a 
penalty  for  conspiracy  to  do  certuo  RCis,  auch 
aa  murder,  man  slaughter,  maybem,  robbery, 
aasaaltaod  battery,  arson,  and  larceny.  Tha 
person  drafliug  tbls  bill  would  seem  to  have 
understood  that  the  Constitatioa  of  the  Dnile4 
States  does  not  give  to  Congress  Uie  power  to 
provide  by  law  for  tbe  puoisfament  of  these 
crimes  when  committed  in  a  Slate.  He  would 
seem  to  have  understood  that  the  CoDstita- 
tion,  in  defining  the  judicial  power  of  the  Fed- 
eral courts,  bad  withheld  the  power  to  try  for 
such  crimes,  except  when  committed  o»  the 
high  seas,  within  the  Territories  of  the  Uniled 
States,  or  in  its  arsenals  or  dock  yards.  Anil 
yet,  to  reach  theae  crimes  by  (be  Federal 
courts,  be  seems  to  have  thought  that  the  diffi- 
culty migbtbeobviatedby  auiborixing  the  Fed- 
eral courts  to  punish  conspiraciea  to  commit 
these  crimes.  How  be  arrived  at  the  conclu- 
sion that  Federal  eourta  could  be  autboriied 
to  panisb  a  conspiracy  to  commit  murder, 
daughter,  thajt,  oi  robbery,  but  could  not 


resBoning  to  say  that  the  Federal  courts  shall 
be  aathorized  to  pnniah  a  conspiracy  to  com- 
mit an  assault  and  battery,  but  the  act  of 
assault  and  battery  must  be  tried  and  pnnisbed 

This  bill  provides  for  all  offenses  the  aame 
punishment,  except  where  murder  is  the  result 
of  the  conspiracy.  Under  this  bill  a  conspir- 
acy lo  commit  an  assault  and  battery  may  be 
punished  by  a  fine  of  $10,000  and  imprison- 
ment for  ten  years,  while  in  tbe  State  courls 
the  punishment  may  be  a  fine  not  exceeding 
len  dollars  for  tha  act  itself.  Nay,  more,  this 
punishment  may  be  inflicted  by  the  Fede'ral 
cDurtasfor  a  conspiracy  to  commit  an  assault 
and  battery,  although  tbe  assault  and  batiery 
may  not  have  been  committed.  This  would 
seem  lo  be  a  cruel  and  nnusual  punishment, 
which  is  inhibited  by  the  CoDStilutioa.  Man- 
slaughter ia,  I  believe,  defined  to  be  tbe  taking 
of  lil'e  in  hot  blood.  It  is  difficult  to  sea  how 
a  conspiracy  can  be  formed  to  commit  thia 
crime.  Tet,  by  this  bill,  it  is  punished  aa  a 
conspiracy  only.     The  truth  is,  (his  hill  ia  on- 

io  the  ConstitQtion,  The  power  of  Congress 
lo  provide  by  law  for  tba  pantabment  of  crime 
is  limited  for  the  wisest  and  best  parpose*, 
because  under  Slate  aulhoiiU,  when  commit- 
ted in  a  State,  crimes  may  be  ponished  and 
wrongs  redressed  far  more  promptly  than  in 
tbe  Federal  courts.  To  deprive  a  State  of  the 
right  to  enforce  ils  own  laws  in  its  own  courts 
and  to  redress  the  wrongs  of  its  own  clllEena 
under  its  own  laws  would  be,  in  e&cci,  lo 
deprive  a  State  of  all  its  power  to  protect,  by 
its  own  laws,  its  own  citizens. 

If  this  bill  becomesalaw  conflict  of  authority 
muat  arise  between  tha  General  Goveroment 
and  the  government  of  Slates.  For  instance, 
a  robbery  is  committed  in  a  Slate ;  tbe  Usee- 
utivB  of  that  State,  being  awom  to  enforce  tbe 
laws  of  tbe  same,  arrests  the  offenders.  The 
President  of  tba  United  States,  being  awoni  10 
faithfully  execute  ibis  law,  would  demand  lbs 
prisoners  for  (rial  in  the  Federal  conrta.   Which 
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■honld  htiTB  tliem?  A^n,  the  paniahment 
provided  fbr  the  wme  crime  bj  StsCe  Uwa 
diSlera  from  that  provided  b;  this  bilL  If  the 
pcieooen  are  ftcqaitCed  In  the  Sute  eonrte, 
niiial  the;r  >  second  tima  be  pat  in  JBapudj  of 
life  or  limb  in  the  Federal  courts  for  the 
aameoffonieT  The  Conatiintion  protecU fully 
againtt  inch  proceedings. 

The  CoDBtitution,  in  deSning  the  powen  of 
Congreu,  prondea^ 

"Ths  OongrMi  ihill  hai*  power  to  lay  and  eol- 
lMLUXBa,dntlM,imi>a>M,u3iiHiuii" ''to  borrow 
moncTL"  "to  reinlata  oommerag;"  la  »Ub1iii)t 
uniform  rulaaof  naLoraliiatian;"  to  ooia  monei:" 
"  to  proTide  ftir  the  pnaiihrnant  of  oounwrfBitinj," 
fa).;  "toMtabliab  poito&oea  and  poit  roada:"  "to 
promoU  ths  ftofTva  of  KiaooB;"  "to  oonstiluW 
Iribanali  inferior  to  IhaSupramoCoort;"- to  daflne 
and  pnoiib  piraclaa  and  relonlei  oommlttod  on  tba 
h1(h>au{"  "to  dHlarewvi"  "  U  roiiia  and  aap- 
I>orLaraiiga:""to  proiido  anavj:"  "tomalcaraln 
to  (DTem  ths  Army  ud  Nary;''  "to  pioylds  for 
arminc  and  diaoipllnlng  ths  militlL" 

Cquktmi  hu  esclnsiye  power  to  legislate 
over  the  Bnbjecle  jaat  menlioned.  But  murder, 
manilanghcer,  thet^,  robberv,  auault  and  bat- 
tery, when  committed  in  a  State,  are  punilh- 
able  b^  the  lawa  of  the  Bute.  Nowhere  in  the 
Constitution  is  Congreaa  aolhorised  to  provide 
by  law  for  the  puaiabment  of  these  crimes,  ex- 
cept when  committed  on  the  high  seas,  in  the 
Territoriea  of  the  United  SlAtes,  or  in  dock- 
yards  and  arsenals,  esoeptohen  they  are  com- 
mitted, within  the  limits  of  a  State,  against 
the  laws  of  the  United  States;  for  Congress 
has  power  to  provide  for  the  puniabment  of 
counterfeiting  and  for  robberies  committed 
upon  the  mails  and  post  offices  of  the  United 
States  within  the  limits  of  the  States ;  but  the 
internal  regalatioD  of  aSlateis  reserved  to  the 
Sute. 


Thei 


views  are  fallr  snstained  bf  the  Con- 

..J,  which  has  defined  and  limited  the 

judicial  power  of  the  Federal  (Marts  to  con- 
Iruversies  between  two  or  more  States;  be- 
iween  n  State  and  citiaens  of  another  State; 
between  citizens  of  different  States;  between 
citizens  of  the  same  State  claiming  lands  under 
grants  of  diCTerenl  Stales,  and  between  a  State 
or  I  be  citizens  thereof  and  foreien  Stales,  clti- 
lens,  or  sutyects,  and  to  panisQ  crimes  com- 
ni'iled  against  the  laws  of  the  United  States, 
which  taws  must  have  been  passed  within  the 
limilatious  defined  by  the  ConsUtutian,  which 
provides  that  Congress  shall  pass  laws  for  the 
l-uniibment  of  connierfeiting  the  aecuritiea 
uiid  current  coin  of  the  United  SUtes;  for 
ciimea  and  felonies  committed  on  the  high 
rrea,  and  for  crimes  of  every  description  oora- 
milled  within  Territories  of  the  United  Stales, 
ariitinala  and  dock-yards^  and  for  robberies 
ciiinmi'ted  on  mails  and  tn  post  offices  of  the 
I'liiied  Slates.  In  short,  the  Qovemmsut  of 
the  United  Stales  has  power  to  vindicate,  in 
iis  own  conrU,  its  own  laws  conatitationally 
enacted  ;  but  it  has  no  authority  to  usurp  the 
prerogative  of  States  and  to  punish  offenses 
agikinst  State  authority;  and  any  law  which 
gives  to  Cbe  Qenerat  Ooverament  jurisdiction 
of  this  class  of  offenses  is  clearly  uucooslitn- 

I  now  proceed  to  notice  the  third  and  fourth 
sections  of  this  bill,  which  confer  powers  opon 
the  Fresident  absolnteiy  startling.  The  hill 
provides  that  a  conspiracy  may  be  formed  by 
as  few  as  two  persons,  that  when  such  con- 
spiracy resnita  in  depriving  any  portion  or  class 
of  the  people  of  a  State,  it  may  be  one  man 
Onty,of8uy  of  the  rights,  privileeeSiOTiainiun- 
ities  named  in  this  act,  and  the  consutnted 
authorities  of  such  State  shall  be  unable,  fail, 


or  refute  protectionof  the  people  in  such  rights 
or  neglect  to  apply  to  the  President  of  the 
Uoited  States  for  aid  in  that  behalf,  such  facts 
shall  be  deemed  a  denial  by  such  State  of  the 
equal  protection  of  the  laws.  In  all  such  eases 
it  aball  be  the  duty  of  the  Prssideot  to  employ 
tlie  militia  or  land  and  naval  forces  of  the 
United  States  or  other  means  as  he  may  deem 


necessary  for  the  snppression  of  snob  iosur- 
reclion,  domestic  violence,  or  combination. 

Under  this  bill  Ibe  President  is  to  judge 
when  and  where  unlawful  combinations  exist, 
when  and  where  peraous  have  been  deprived 
of  their  rights,  and  when  and  how  a  State  has 


State  ever  can  give  eqoa!  protection  of  its  laws. 
Every  person  who  suffers  an  oalraga  in  per- 
son or  property  the  law  has  failed  to  protect 
him ;  and  if  the  violators  of  law  escape  I'rom 
the  limits  of  the  State,  its  authorities  may  even 
tail  to  pMiisb  the  authors  of  the  crime.  Yet 
the  President  may,  if  be  denres  to  do  so,  enter 
that  State  with  the  Army,  or  adopt  an;  other 
means  he  may  think  neceasary  to  enforce  this 
hill.  Section  four  of  article  four  of  the 
Constitution  provides  :  "  The  United  States 
shall  guaranty  to  every  State  in  this  Union  a 
repuhlicun  form  of  government,"  and  shall 
protect  each  of  them  against  invasion  ;  and  on 
application  of  the  Legislature  or  of  the  Execu- 
tive, when  IbeLegislatore  cannot  be  convened, 
against  domestic  violence. 

Here  the  States  are  scrupnlonsly  guarded 
against  military  interference  by  the  United 
States,  even  in  times  of  insurrection.  The 
Legislature  must  apply  to  the  President  for 
military  aid.  It  is  only  when  the  insurrection 
ia  BO  violent  and  spreading  with  sach  rapidity 
that  the  legislature  cannot  be  convened  or  the 
time  retiuired  for  its  assemblingwoald involve 
greater  danger  that  Ibe  Execntive  may  npply 

the  President  for  aid,  Of  when,  by 


interferencenpon  the  part  of  the  Ueiied  States, 
bloodabed  may  be  prevented  between  two  fac- 
tions in  a  State  so  nearly  balanced  that  the 
weight  of  the  United  States  thrown  in  favor 
of  one  would,  without  bloodshed,  suppress  the 
other.  But  this  bill  ignores  the  authority  of 
both  the  Legislature  and  theEiecntire  of  the 
State,  aud  iu  violation  of  the  Constitution 
authorizes  the  President  at  his  own  option  to 
take  military  possession  of  a  State  and  resort 
to  any  other  means  be  may  choose,  ile  may 
issue  his  proclamation  declaring  rebellion  to 
exist,  may  suspend  the  writ  of  habeoM  eorjna, 
proclaim  martial  taw,  suspend  the  judiciary 
of  the  States  and  trial  by  jury,  and  try  by 
CO nrt- martial  every  citizen  charged  with  vio- 
laUons  of  law.  He  may  sapereade  the  Execu- 
tive of  a  State  with  a  miliUry  officer  of  bis  own 
appointing.  He  may  organise  the  militia  from 
Union  Leagues  alone  and  send  them  to  super- 
vise  the  elections  at  every  voting  precinct. 
in  short,  this  bill  clothes  the  President  with 
absolute  power  in  this  country,  and  la  intended 
to  place  in  bis  hands  tbe  means  that  will  en- 
able him  to  elect  himself  aud  his  friends  in 
18T2.  I  will  not  lay  that  the  President  thirsU 
for  empire,  but  I  will  say  that  this  hill  places 
in  his  bands  a  power  by  which  he  can  change 
this  Kepnbtie  into  an  empire  in  a  single  year 
if  the  Arm^  will  but  faithfully  serve  him.  The 
provision  in  the  fonrth  seetion  limiting  its 
duration  to  June  1,  1372,  is  only  intended  to 

Eersaade  ui  to  admit  tbe  bill  to  the  statnte- 
ook.  Once  it  becomesa  law  it  will  be  retained 
aa  long  as  parly  interest  may  reqaire  its  service. 
Ur.  Speaker,  if  this  measure  becomes  a  law 
its  adoption  will  be  an  instance  in  which  tbe 
Representatives  of  the  people  will  have  delib- 
erately delivered  over  the  rights  and  liberties 
of  Iheir  constitnenls  to  the  grasping  power  of 
■  centralised  despotism.  The  introdacUon  of 
this  bill  has  at  last  brought  us  to  the  Hnbieon; 
our  people  with  all  their  interests  are  on  tbe 
side  with  Koraa  ;  and  it  may  be  the  destiny  of 
a  great  Republic  will,  on  the  plains  of  some 
modem  Pbarsalia,  be  slaked  again  npon  a  sin- 
glethrow.  Bat  I  am  persuaded  better  things  of 
the  American  people.  Should  this  bill  become 
%  law  bitter  dennnoiation  will  (all  npon  those 
who  enacted  it. 
Id  tbe  heart  of  the  people  is  a  deep  love  tot 


eonstitntional  liberty  and  a  reverence  for  thfl 
supreme  law  which  will  vindicate  its  authority 
and  punish  its  violation.  The  people  will  not 
permit  their  rights  trampled  upon  or  their  liber- 


here  of  Caogieaa  will  not  appease  the  indigna- 
tion now  beginning  10  rise  in  the  public  mind 
against  Representatives  who  persist  in  their 
disregard  of  the  Constitntion  and  of  the  rights 
of  the  people.  The  people  want  right  and  jus- 
tice ;  this  bill  isagainatthem  both.  Thepenple 
want  liberty,  constitutional  guarantee,  and  self- 
government;  this  bill  is  leveled  at  them  alt. 
The  people  want  peace  ;  this  bill  declares  war. 


Enroreenent  or  Foarteentli  imeiidmenl> 

SPEKCH  OF  HON.W.W.VAUGHAN, 

OF  T&NNBSSItE, 
In  the  HoUSK  op  REPHESEKTinVES, 

Apriia,l&1l. 

Th*  Hou»  havlni  Bodsr  SDuidantion  tba  bill 
(H.  R.  Ho.  32})  to  anrorcc  the  provialoDi  of  tbo  foot- 
IMDth  amsDdment  to  lbs  Conatitntion  of  theUoiled 
Stalsi.  aod  for  Dthsr  purpotsa— 

Mr.  VAUQHAKaaid: 

Ur.  SyEAKEEt:  I  do  not  propose  to  dtseoss 
the  constitutional  questions  involved  in  this 
bill.  I  am  not  familiar  with  legal  lore  or 
skilled  in  its  technical  process  of  reasoning. 
I  am  ono  of  the  plain  body  of  the  people,  and 
with  them  learned  long  ago  to  believe  that  our 
Government  exists  by  the  will  of  the  whole 
people,  aud  not  by  the  wish  of  one  man,  and 
that  its  laws  are  their  handiwork,  and  not  the 
edictaof  a  single  individual.  Therefore  I  shall 
proceed  to  give  my  reasons  briefly  for  believing 
that  there  is  no  necessity  for  any  such  legisla- 
tion. It  has  t>een  argued  by  tbe  gentlemen 
who  preceded  me  on  the  other  side  of  tbe 
Honse  that  outrages  are  hnng  perpetrated  in 
tbe  Soath  that  jastify  the  violent  and  extreme 
remedy  proposed  in  the  bill. 

Stauding  here  as  an  hnmble  represeaiativa 
of  a  portion  of  tbatuuFortanale  section  of  your 
country,  I  ahonld  be  ontrue  to  myself,  uutrue 
to  my  constituents,  nntrue  to  the  oaose  of 
human  right  were  I  not  to  assert  boldly  that 
these  charges  as  applied  to  my  people  are  fatse, 
and  that  I  know  whereof  I  speak.  Upon  this 
floor  has  it  been  argued,  and  also  at  the  other 
enil  of  the  Capitol,  that  thia  secret  institution, 
known  as  Ku  Klux  Klan,  was  tbe  offspring  of 
hostility  la  the  Oovemment,  and  that  it  was 
under  the  control  of  the  leaders  of  the  rebel- 
lion, and  was  being  run  in  the  interest  of  the 
Democratic  parly.  What  goes  with  this  argu- 
ment when  I  say  to  you,  sir,  that  nearly  one 
half  of  my  district  are  colored,  that  it  is  the 
home  of  the  president  of  the  confederacy,  Mr. 
Davis,  Governor  Isbam  O.  Harris,  General 
Forrest,  and  at  least  one  thousand  leaders  of 
the  rebellion?  And  yet  have  we  paased  through 
the  oppressive  years  atoce  1806,  and  have  had 
but  lew,  if  any,  outrages  of  political  signifi- 
cance. Mr.  Speaker,  my  people  are  peaceable 
and  quiet.  I  am  in  receipt  of  many  letters 
every  day  coming  from  the  body  of  my  con- 
stitnenls, attesting  to  the  truth  of  what  I  have 
aaid.'  I  send  to  the  Clerk  a  letter  to  be  read. 
It  comes  from  one  of  my  conatilaenta,  Mr. 
Ragland,  a  man  advaifted  in  years,  the  soul  of 
honor,  truth,  and  veracity. 

Tbe  Clerk  read  aa  follows; 

DateWIlLI.  TlXNisssi,  UarekZ),mi. 
Culons]  W.  W.  Vjitroai*.  Wtuki»gim  OUk  .- 

Hi  fisiB  SiBi  Your  kind  favor  of  a  lata  data, 
makina  (onia  loqairlss  la  rasanl  to  tba  Dflodition  ui 
affainln  oar  losiLlity  la  10  hand  andcODteutt  DOttd. 

and  tlisn  gonoaetot  violaoDs  ii  oammiitwi  livery 
IruD.  bnt  thli  faaa  avgr  hien  lbs  ouo,  in  the  past 
aa  well  ai  the  prtnat.  in  all  olber  localltiM.  both 
North  and  South.   I  kouw  of  no  recent  ease  where 
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a  *mbU1  poUtiatl  ilinLlhiuioa  sodU  b«  iiUBobed 


OuSI 


wban  oar  psaple  M  mnoli  dntrod  rapua  u 

time,  that  tli«T  m*T  t(kin,  by  thrift,  iadoatriri  an d 

OMDomr.  build  up  (bair  iruta  pli~"     "'' 

th(ir  •biUar*<l  fartaaM,  — ■* 

th*n)*dr ' 

All  food  I 


biUar*d  fortaaaa,  and  once  uain  onter  apDn 
id  ta  proiran  aud  couMarotlj  to  happineu. 
}d  oitliaDs  art  Interested  Id  lbs  maiDteDiuce 


Of  ordaraDdgood  gt . 

diiimimtanaiMa  and   raatiaia   Ibi 

TiuOHi.    FaiHW  tbrouBb  a  raTOl 

fDinddea  aodvlolonl  dspofturs  rrom  an  did 
naw  erdat  of  tbinn.  irbcre  power  tor  aeri 
WM  (iitaallr  looted  with  tbom  fa ' 


■We.Ui» . 

duly  •leotad,  Impanni 
inqni- '--•'■- ■—*--' 


refort&ebodrottbi 


EopiDC  that  30"  a 

boldiat  m  yonr  band,  na  it  were. _.. 

and»«wl  nghu  of  oar  people,  ma^  be  ooaduoted  Co 
itiie,  Drodent,  and  cquilabla  leEulatiou,  u  evei, 

""      '"  '  F.  B.  BAGLAND. 

Mr.  VAUGHAN.  I  aend  up  to  be  read 
uolhei  letter,  Bigoed  by  the  members  of  the 
tTBTBrtte  and  grand  juries  of  McKairy  county. 
Itipeaks  for  itself. 

Tbe  Clerk  read  as  follows : 

ClBDDlt  COOBt.  MoNilal  CoOHTV, 

AfbilTibh.1BT0. 
lembera  of  Ibe  innd  Jary 

..H— —  • -. jNai^.take 

pleamra  1q  makiDf  tha  foUowincetatement: 

Itaatio  the  diteliarfaof  thedatiei  inaideotal  to 
our  omoe  wa  are  tbaroogbl;  soDvinoed  that  tbe 
lanenl  temper  and  dispoaition  of  tba  people  of  thia 
oountr  U  In  favor  ot  protMtlaa  (ood  morali  and 
obatUutoa  to  tha  lawe  of  tha  Stata  aad  of  the  Oeovial 
QoTamment.  and  it  atfotdi  oa  pleaaare  to  fartbei 
Btate  (bat  our  luTeiUEationi  baia  daveloped  tbal 
BbaraetaroroSDnauoDirwbieh  arstaeldeataltoand 
of  freaDeBtoeourrance  in  well  raaalated  aoTeni  man  ti . 

We  ara  further  of  opinion  that  thaoiTil  offieers  of 
tbia  aoanlr  have  tbe  will  and  tba  ability  to  eofoiee 
the  law,  in  the  proteotton  of  life,  liberty,  aad  prop- 
er^! and  will  ehearfully  do  ao  wilhoat  tbe  aid  or 
Inlarrantionnf  tbe  Dililarr  orany  oulalde  inflnanco. 
And  to  peraoDB  who  realde  in  other  Statea,  and  deairo 
tooomatoTco&eaaeataaaeareboniea.but  bare  been 
pnTantad  from  ao  doint  by  die  reported  ouCr&gaa 
apon  ladiriduala  on  aecount  of  polilioal  EentimenU. 

fled  W  ""      """   " 


a*  falthfally  ant 

rlfhUand  priril 

natite  Statea. 

Ketpeelfnlly. 


DAVID  HORN. 
WILLIAM  HoCDiiiii^n, 
K.  J.  HOJWBS. 
WILLLAM  C.BAILEV. 

G.W,  CHENNAULT, 
J.  L.  BOBHINS. 
W.  F.  MOOKE, 
W.  H.  ATKil. 
ALBERT  SCOTT. 
ABBL  BLANKKSSHIP, 
RICHARD  LEWI8, 
J  A  UBS  I.AUQULIN. 
W.^rUAEDEM. 


W«.  tbe  nnderaisned.Diemberiof  Ibe  travene  Jury. 
impannalad  at  the  April  tarm  of  tbe  oireult  aonrt 
Ibr  MalfaiiT  soanty.  1870,  bare  eiaminad  the  fbre- 
foing  atatenanta  of  tbe  iriLad  jury  and  taka  tbii 
malbodofindoninctbesamButraam  erery  reepecL 

Befpeolfally, 


GEORQS  B.  WEEKS, 

K.  c.  Riaas.  ~ 


CALVIN  BBAW,  '^' 

CUrkOnmlKOmH. 
Vr.  D.  JOPUNQ, 

sktrif. 


philosopher  nod  atateNnan  that  we  should  hare 
palaed  ihia  fiery  ordeal  with  BO  liul«  to  debaBe 
our  manhood.  So  tnj  we  all.  1  wish  that  1 
had  it  in  my  power  to  light  np  the  dark  polit- 
ical night  through  which  my  people  haye  psaaed 
with  the  living,  blaaing  totch  of  truth  as  it  U, 
BO  that  every  man  and  woman  in  the  iiorlbcrn 
States  might  read  the  endurance,  the  heroic 
endurance  and  patience,  that  have  character- 
iaed  (he  people  of  my  much-loved  State  gince 
1865.  Gentlemen,  jou  can  never  know  all 
that  we  have  endured.  Qo  hack  to  1865.  See 
the  armies  of  the  confederate  Statea  surrender 
to  the  armies  of  tbe  Qovemment.  They  stack 
their  arms;  they  furl  the  flag  they  followed 
vainly  for  four  long,  daik,  bloody,  weary  yean, 
to  bo  unfurled  no  more  forever.  They  were 
told  that  the  howl  of  the  war-dog  was  to  be 
heard  no  more  in  the  land.  On  the  graves 
of  their  fallen  comrades  bad  they  dropped 
the  silent  teftr.  Under  these  circum sta aces, 
BiraDgety  solemn,  did  they  pledge  their  honor 
that  they  would  again  return  to  tbeir  loyalty, 
to  the  Oovernmeni  of  the  United  States.  And 
for  the  pledges  of  the  war- worn  veteran  I  havs 
ever  bad  tbe  hiehest  respect. 

And  the  good  faith  with  which  the  confed- 
erate soldier  baa  respected  bis  parole  bat  set- 
tles me  in  my  convictions.  See  him  when  he 
takes  np  his  long,  weary  march  from  the  field 
of  sarrender  back  to  his  native,  tbousb  deso- 
lated and  mnch  loved  Tennessee.  What  has 
be  leflT  His  will,  his  muacle,  bis  soil,  bis 
climate,  and  his  Bcaannit.  He  goes  tohishome 
and  to  work  ;  you  rarely  see  bim  at  any  of 
the  public  places.  Wisdom  said,  "  Pour  oil 
upon  the  troubled  waters  ;  heal  up  the  old 
Bores;"  but  the  Hepablican  party  of  my  State 
said  "  No,  tbey  shall  have  but  one  right,  and 
that  sbali  be  the  privilege  of  paying  all  tbe 
taxes."  You  aeud  ua  a  few  mlaaionarira  from 
ibis  side  of  the  river  to  teacb  uahow  to  mannge 
our  own  aOalra  ;  and  with  the  few  whiles  that 
they  find  in  my  Slate  you  organize  the  negroes 
into  a  ptuty  and  you  drive  the  people,  the  in- 
telligence of  the  country,  from  the  ballot-box, 
the  very  nten  that  are  interested  in  peace, 
order,  and  law. 

You  cannot  aay  it  was  because  these  men 
were  rrbela  thattJiey  were  refnsed  the  right  of 
the  ballot.  Not  at  all ;  for  wbeuever  the  con- 
federate soldier  proposed  to  vote  the  Radical 
ticket  they  took  him  right  in.  If  they  sent 
him  to  CoDgrea*  he  was  soon  pardoned  and 
got  his  seat.  Hundreds  of  citizens  that  have 
been  Inie  to  tbe  Government  were  refoEed 
simply  because  they  proposed  to  vote  tha 
Democratic  ticket.  I  remember  an  old  soldier 
of  1812,  eigbty-ttro  years  old,  wbo  bad  fought 
with  tbe  hero  of  the  Hermitage  in  his  every 
engagement  on  tbia  continent,  asking  me  to 
go  to  tbe  registrar  and  nrocnre  for  hita  a  cer- 
tificate to  vote.  1  thought  it  beat  for  him  to  go 
in  person.  He  went.  I  waited  for  bb  retnm, 
and  when  he  told  me  that  he  bad  been  refnsed, 
the  big  tear  rolled  down  his  cheek.  What  was 
his  sin?  He  was  a  Jackson  Democrat.  Gen- 
tlemen, tbe  right  of  the  ballot  is  a  very  sacred 
right,  and  of  it  has  been  beautifully  said  that 
Ufeils— 

'-As  anow-SakoB  fall  upon  tba  aod : 

But  eieoattaa  freamao'a  will, 

^  lilbtninM  does  tbe  will  of  tied." 

This  noviag  nenagerie  of  political  back- 
slets  were  not  content  with  having  enslaved  a 
ODce  pTOnd  and  gallant  State,  and  that  they 
then  held  tbe  liberties  and  the  property  of  a 
whole  people  in  the  hollow  of  their  hands;  tbey 
mnst  exacoise  their  power  with  insolent  sever- 
ity to  its  utmost  extent, 

In  three  jears,  tinder  Radical  rule,  onr  Stale 
debt  was  increased  S20,0a0,00a  Our  cities 
were  ruined.  Upon  application  lo^he  Legisla- 
tacebyirrespoDsible  corporations,  from  three  to 


twelve  coonty  commisstonars  wero  aippainted, 
and  by  tbe  onler  of  said  coBiKisaionen,  noder 
the  poweiiwitbwhiehtbey were  clotfaed,  eoan- 
ties  were  taxed  from  two  to  foar  hnndred  tbon- 
sand  dollars,  and  by  them  the  county  bonds 
were  issued  and  delivered  to  said  corporatioDi, 
and  this,  too,  wilbont  the  vote  or  consent  of 
the  counties.  Not  one  vote  was  polled  for  or 
agunst  tbe  taxes  so  levied-  I  woald  ask  the 
gentlemen  on  the  other  sMe  of  tb*  House  to 
lake  home  to  themselves,  and  anawer  me, 
under  similar  circumstances  wonld  your  people 
have  complained  or  not? 

Now,  Mr.  Speaker,  I  wish  to  aay  one  word 
to  the  friends  of  tbia  bill ;  that  ia,  go  back  and 
see  your  people  before  you  make  it  the  law  of 
the  land  ;  go  and  take  counsel  with  prudent, 
safe  men  of  your  districts,  the  old  men.  1  do 
not  believe,  gentlemen,  that  our  people  are 
ready  to  make  this  radical  cbwiee  in  the  form 
of  our  Government,  and  that  self- govern  me  nt 
has  proven  a  failure,  or  that  they  desire  yon 
as  ibeir  Representatives  to  give  sJl  of  their 
rights  under  the  Coostitntioo  into  tbo  hands 
of  oue  single  individual. 

Gentlemen,  wisely  hava  yoa  selected  yoor 
Napoleon,  an  ambilJous  and   brilliant  young 

oEEcer.     In  times  of  ptofotind  pear 

■     ■       th  his  < 


t  be  may  be  clothed  i 


inly  ai^- 


yon,  go  and  confer  with  your  people.  Could 
we  iiaik  back  from  tbe  spirit  laDd  tbe  gided 
Olay,  and  eonid  he  stand  opoa  this  Soor  as  in 
Other  days,  what,  think  you,  gentlemen,  would 
be  bis  advice  to  us?  I  read  from  bis  speech 
made  in  1818; 
"Reoall  tn  yoor  reeelteetioa,  aaid    be,  tbe  fraa 

now.  nudbow  have  ibey  toat  their  libeitieat  If  we 
could  irjDipnrl  oanolrea  back  to  tba  acca  wben 
Qraeoa  aad  Roma,  floarlibed  in  Ibelr  (Tcatent  proi- 


eredvlttanlar 


S-pt- 


itltpor 


S  military  e 


:  and  indicoant  Qreoian  would ezolaJ mi  'm 
uolbiDK  to  (ear  front  our  baiaei :  oar  liberliei 
e  DternaL.-  It  aRomanoitiien  bad  been  vked 
did  nol  faartbeeonqDerororOMal  mirhteBCtb- 
thniae  upon  tbe  roiDa  of  tba  pnbliB  iiberly.  ha 
1  have  in Btaatly  repelled  tha  nnJmC  iaiinaa- 
Yot  areace  had  fillen,  Ceeanr  bad  puied  llio 
100.  and  tba  Batriotio  arm   even  of  Brutai 

re  tba  libartiaa  of  hie  oouDlry.  Tbe 

imedeE      ■  ■     ■ 


celebrated  Madame  de  Slaal.  m  um  lui,  buu  i^-^,- 

Direotorydeolared  that  moaiu^r  woald  novtr  mora 
show  its  frishtfnl  bead  in  France,  BonapartD  wiih 
his  ereoadlera  entered  tbe  palace  of  St.  Cload.  and. 
diapersins  «llb  Iba  bayonet  tba  dapnliea  of  the  nvo- 


le  delibeiatiaa  on  the  affain 


miaanderatofld.    He' 


S""'if; 


wore  rrnuibt  with  tbe  most  danieroi 
ncas.  Uao  baa  bean  di:icribed,by  > 
who  have  treated  of  blajiatara,  ai  a  bu 

TbadeBnitionwtuBiacb  truer  when 


jhabHanddeU 

lee  laa  airecuon  oi  uovernmonta.    Apalnal  the 

llitary  commandera,  when  applied  even  to  priton- 
t  of  war.  bo  mnit  enter  bis  pnilnt.  It  bccaa 
POD  Ibem,  It  would  sod  on  ua.  He  hoped  ibat 
It  waa  dealined  to  Ja 


iiT  branch  of  tfia  public  force." 


a  of  ths 


Oenllemen,  heed  the  warning  v 
patriot  BUteeman.  1  want  a  good  govern- 
ment. I  desire  it  for  my  children  and  tboH 
that  are  to  come  af\er  me,  I  love  m;  coun- 
try ;  1  love  tba  memory  of  her  mighty  bero^'i 
I  love  ber  scarred  aad  mutilated  Couatitulion ! 
I  love  liberty ;  I  love  safety,  peaee,  la«i  and 


isn.] 
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Fourteenth  Ameadmeat — Mr.  Shania. 


Older.  I  hkte  diMTd«r ;  I  hkt«  mntder.  Bat 
TttC,  aira,  I  bftto  tbo  8vid«D[:eB  oT  «  militarj 
despotiam,  u  clearly  indicated  in  your  bill,  leu 
thouiand  timcB  worse;  aiuce  disorder  tnaj  be 
remedied  sod  murder  mt,j  he  pnnisbed,  but 
our  liberties  ooct  loiC  may  never  be  regiutied. 
Pause,  eeotlemeD,  and  ^effect  whether  jour 
tnumph  in  the  paaaage  of  this  bill  may  uot  be 
a  victory  OTer  the  CouBtitution  of  your  coun- 
try, aod  a  triumph  parcbaied  with  the  lib- 
ertiea  of  (be  people.  I  pray  too,  let  not  the 
fate  and  fortuaes  of  our  people  pass  into  the 
haoda  of  an  ambitious  military  cliiaftain. 

Mr.  Speaker,  if  we  bad  more  of  tbe  patri- 
otic impaltea  that  animated  the  bosoms  of  the 
faithful  few  that  met  the  Adamaes  at  Inde- 
peodencfl  Hall  in  1776,  this  bill  would  not  be 
entertained  foroneginEle  moment,  Onrfatbera, 
nnlik*  yon,  were  jealous  of  the  ezecntiTe  and 
lenalatiTedepartmeotsoflhe  Government,  and 
all  of  the  amendmenta  made  to  yoor  Const!- 
tntioD  by  them  were  designed  to  secure  tbe 
ligbta  of  tbe  people  as  against  ibe  powers  of 
tbose  departments. 

Gentlemen,  one  word  and  I  have  done.  I 
desire  to  say  to  the  Republicans  that  proposed 
to  stand  by  tbeir  country  in  this  the  hour  of 
her  peril  that  the  gratitude  of  a  migbty  nation 
will  erer  be  yours ;  for,  sirs,  like  noble  heroes 
wortby  of  freedom  have  yua  lifted  youraelrea 
aboTe  the  shacltles  of  party  and  propose  to 
stand  by  the  Constitution  of  your  country. 
And  to  my  Democratic  friends  I  simply  submit 


Stand  bTtbanfht  mid  Ihealaom  and  ths  larrow 

That  banf  lowerioi  OTor  tba  proepect  to-dsf ; 
Far  to*  truth  will  thine  blister  aod  olearar  to- 

WbUedarkDMiauddonbtihallbcdriTea  airai'." 

iDforcemeiit  or  Fonrteentb  Ameniffleat. 

SPEECH  OF  HON.  J.  P.  0.  SHANKS, 


laeratiDQ  the  bill 
Tiaionsof  ths  four- 
iition  oftba  United 


(H.  R.No.SZOnoDDfo 
teonth  ameadmsiit  to 
Slates,  and  ftir  other 

Mr.  SBANKa  said : 

Mr.  SpEiKsa:  I  had  intended  to  speak  to 
this  bill  only  on  its  constitQlional  and  le^al 
bearings;  bat  my  inability  to  get  the  floor  at 
tbe  time  I  desired  it,  and  from  the  fact  that 
the  subject  has  been  spoken  of  better  than  I 

uld  speak  myself,   I   hare  abandooed  that 


part  of  my  proposition  and  shall  address  myself 
more  partionlarly  to  the  practical  cousidera- 
tiOD  of  the  matter  now  before  the  Hoi 


baa  never  troubled  me  so  muub  as  1  see  it  does 
■oma  gentleman  as  to  many  things  in  mae- 
aging  tbe  affaire  of  tbis  Govemment.  I  believe 
the  origioal  riguts  of  each  iodividaal  bave  do 
control  except  by  that  law  of  nature  which 
demands  equal  aad  exact  justice  to  his  fellow- 
meo.  Some  persons,  however,  will  not  obey 
this  natural  law,  atid  govemmenta  become  a 
neceseily  for  the  protection  of  tbe  weak  a^inst 
tbe  stroug,  the  virtuoue  against  the  vicious, 
ibat  the  powerof  the  whole  people  may  protect 
tbe  rights  of  eacb  individual :  and  that  gov- 
ernment is  valnelesB  and  a  failnra  which  does 
not  protect  all  its  citizens,  irrespective  of  age, 
sex,  coiuptexioD,  race,  or  cotidition,  in  all 
and  singular  their  equal  rights  to  life,  liberty, 
and  property. 

In  entering  into  government  with  m_y  fel- 
lows I  give  away  a  portion  of  my  uataral 
rights  Bud  privileges  in  order  to  secure  the  re- 
mainder, and  to  that  end  I  incur  responsibil- 
ities, botli  pecuniary  aud  personal.  And  when  I 


sel,  my  neana,  and  niy  arms,  .  . 

when  I  do  that,  I  have  bought  and  paid  for  my 
right  to  its  protection,  for  my  Ufa,  liberty,  and 
property  against  all  persons  and  Powere.     It 

IS  as  much  the  dntjof  tbe  Oovemmeutto  pro- 
tect me  as  it  is  mydutjto  aidtheGoverometit. 
Now,  sir,  in  the  form  of  government  of  tbe 
United  States  we  find  no  excepiian  to  tbis 
opinion,  butastroogconfirmatioDofiL  1  find 
persons  coming  from  foraiga  Oovarnments  are 
entjtled,  under  a  provision  in  the  national 
Constitntiou,  to  become  citizens  of  tbe  [Jnited 
States  by  oomplyiog  with  tbe  laws  of  Con- 
gress provided  for  that  purpose. 

I  asu gentlemen  opposing  this  measure,  who 
are  insisting  that  tbe  right  to  protect  tbe  citi- 
zen only  remains  in  the  State  goverumeuts,  to 
say  to  me  what  protection  tbis  throws  around 
tbe  forngner  who  has  by  our  national  law  been 
made  a  oitixen  of  the  United  Stales ;  to  say  to 
me  what  protection  they  throw  around  the  for- 
eigner when  he  has  come  here  under  tbe  broad 
iiiricaluins  given  by  our  Declaration  of  Inde- 
pendence of  the  equality  of  ail  man,  and  that 
especial  provision  of  the  CouBtinition  prorid- 
ing  a  power  of  naturalization,  and  that  further 
fact  that  this  nation  Itas  provided  for  and  exten- 
sively conferred  npon  all  who  cams  and  asked 
it  un«r  tha  law,  and  that  we  have  defended 
this  right  ou  tbe  bigb  seas  even  to  a  snoeeseful 
war  with  England,  and  enforced  it  successfully 
with  all  the  Powers  of  the  world?  If,  after 
he  has  reached  oar  shores,  entered  a  court 
of  justiM,  aud  on  bis  solemn  oath  absolved 
himself  from  all  allegiance  to  alt  foreign  Pow- 
ers, and  especially  from  tbe  one  of  which  he 
had  been  a  citiaen,  and  awom  allegiance  to 
the  Gorern  ment  of  the  United  States ;  if,  aa 
the  Democratic  party  claim,  and  bave  claimed, 
tbe  national  Government  that  baa  made  bim  a 
citisen  cannot  protect  him  aseucb,  laskyoa, 
when  he  goes  into  a  State  where  he  is  not 
protected/hoff  be  will  ^et  protection  from  the 
national  Government  it  the  Government  has 
no  power  to  overrule  the  legislative  action  of 
a  State  which  denies  to  this  natnralized  citi- 
zen the  protection  which,  under  onr  laws, 
we  have  promised  (o  accord  biin?  If  he  is 
to  be  protected  at  all  th^re  ought  to  be  some 
power  in  the  national  Government  to  afford 
that  protection  which  we  have  promised  him 
by  accepting  his  allegiance  and  pecuniary  and 
personal  liabilities  to  tbe  Government,  and 
that  we  impliedly  give  when  we  require  a  dis- 
solution of  his  former  right  to  protection  of 
the  Power  to  which  he  belonged, 

Mr.  Speaker,  there  cannot  De  two  equal  and 
conflicting  powers  in  one  Government;  for  in 
such  case  neither  will  be  governed,  and  the 
first  conflict  compels  a  separation.  Sir,  this, 
as  shown  by  a  bitter  past  experience,  is  tbe 
purpose  of  the  leaders  of  Ibal  party  which  now 


opri 


IS  thif 


the  words  " 
distinguished  from  this  bill,  as  the  bill  is  only 
before  the  House  receiving  the  opinions  but  not 
^et  the  action  of  members;  bnt  tbe  measure 
IS  for  the  protection  of  tbe  citizen  in  bis  life, 
liberty,  and  property,  and  to  insure  the  en- 
forcement of  the  laws.  The  form  of  the  bill 
may  be  corrected,  bat  tbe  right  to  pass  tbe  bill 
ie  fixed  and  certain,  and  I  believe  tbe  neces- 
sity to  be  imminent  Wbatinducementwonld 
a  German  have  to  come  to  this  country  and 
become  a  citiMD,  i^  after  he  was  absolved  from 
his  allegiance  to  King  William  and  accepted 
allegiance  to  the  United  Btatea  Government, 
be  were  to  find  when  be  went  into  any  of  these 
Slates,  or  any  part  of  them,  that  the  laws  did 
not  protect  him,  and  that  it  was  of  no  avail  to 
him  to  say,  "I  am  an  American  citiaen  and 
entitled  to  proteoUon?"  Tbe  gentlemen  who 
are  opposed  to  this  bill  virtually  take  ^at 
ground.  They  say  that  an  American  citizen, 
foreign  or  native — as  there  is  no  distinclion — has 


no  right  to  call  npon  tha  national  Oov«niEnent 
for  protection ;  or,  in  olher  worda,  that  th« 
national  Government  has  no  power  ibroagb 
its  ButhoriEed  officials  and  farces  to  go  down 
into  the  several  States  to  protect  its  citiaeni. 
I  Bay  it  has,  and  should  enforee  (hat  power  by 
law  whenever  necessary. 

Mr.  Speaker,  I  have  no  diSenl^  is  reaeb- 
ing  a  solaiion  of  tbis  quvslion  so  br  ••  I 
am  concerned.  1  believe  that  I  owe  my  alla- 
giance,  and  my  life,  if  necessary,  lo  the  nation. 
And  seeing  that  more  tban  two  million  men 
in  the  last  war,  in  (aca  and  in  defiaoce  of  tbe 
dootrinennd  practice  of  the  Demooratio  party, 
stepped  out  and  declared  by  their  oaths  and 
their  acts  that  tbey  owed  their  allegiance  to 
the  national  Government  etrooger  Uian  to  tbe 
State  governments,  and  struck  at  aod  crnsbed 
the  State  govemmanls  beoause  tbe  Stale  gov- 
ernments dared  to  alrike  at  and  allempt  to 
destroy  the  national  Government,  I  have, 
then,  not  merely  the  legal  opinion  of  tbe  able 
lawyers  on  this  ttoor  in  favor  of  tba  principla 
of  thia  bill,  but  the  action  of  tbe  people  of 
thiecouotry.whichisof  muchmoreimportancei 
because  it  is  the  people  who  make  tbe  lava. 
It  is  much  easier  for  men  to  rock  thair  brains 
aboutwhalthelawison  tbe  statute- books  than 
to  make  it.     It  is  moch  eaeier  for  men  to  dis- 


throngh  aitruffile  of  four  years,  bave  enforced 
that  power,  udtaogbtvrhattbcfr  meant  as  law 
and  determined  what  thnr  opinion  was  on  that 
vexed  question,  and  detiermined  tba  right  of 
tbe  national  Government  to  atand  trianpbant 
over  the  State  government  in  a  oonieat  for 
power  to  violato  any  of  the  prorisions  of  the 
ConstilntioD  by  force,  and  aettled  focev«i  the 
right  of  the  citiEen  to  protection  by  the  Dational 
Government,  despite  Ibe  treason  of  the  Detno- 
craiio  statesmen  who  had  long  taught  a  differ- 
ent  doctrine. 

Therefore,  I  can  tola  cordially  for  this 
measure,  either  in  its  present  form  or  soma- 
what  amended.  I  do  not  want  to  see  it  ao 
amended  that  there  shall  be  taken  out  of  il  tba 
frank  assertion  of  the  power  of  the  national 
Government  to  protect  life,  liberty,  and  prop- 
erty, irrespective  of  tbe  act  of  the  Slate.  My 
allegiance  to  the  State  of  Indiana  is  strong; 
for  my  Slate  I  would  be  willing  to  give  my 
property  and  life.  My  allegiance,  however, 
to  loe  national  Government,if  the  two  should 
come  in  conflict,  is  eminently  above  ibe  alls- 

S'ance  which  1  owe  to  my  Stale ;  if  snob  eon- 
ctsbooldcome,  lam  forthe  nation.  If  there 
is  any  reality  in  ibe  combination  of  the  States 
for  the  common  welfare,  that  iuterest  rises  in 
importance  above  a  single  Slate  and  the  indi- 
vidual allegiance  due  to  any  State.  We  are 
taught  by  philosophy  that  the  parts  are  only 
equal  to  tbe  whole,  nod  that  Uie  wboie  ia  eqnal 
to  all  the  parts.  If  tbis  doctiioeof  pbiloaopb* 
be  tma  as  applied  to  tbis  case,  then  I  will 
show  yon  that  the  national  Oovernmeat  at 
least  is  equal  to  the  whole  of  tliB  States.  But 
if  tbe  doctrine  of  the  gea^emen  on'tba  other 
side  be  tree,  the  parts  are  greatar  than  this 
whole.  May,  mor«;  if  their  doctrine  be  tine, 
each  one  of  the  parts  would  be  superior  to 
the  whole,  which  would  be  a  very  bad  system 
of  philosophy  and  of  statesmanship. 

Ipaaa  on  to  speak  of  another  natter.  I  say 
that  tbe  opposition  to  this  bill  doea  not  really 
turn  on  the  legal  or  conatitutiooal  quostioa,  It 
is  the  old  party  question  which  we  have  bare. 
As  a  proof  that  party  has  more  to  do  with  the 
opposition  to  this  bill  than  legal  opiaicw.  I 
call  tbe  attention  of  the  country  to  this  facti 
that  gentlemen  on  tbe  other  side  of  tba  Honsa 
have  atno  time  deviated  from  tke  old  doctrine 
taught  by  the  State-rights  party.  I  waul  to 
say,  olao,  that  there  hasheen  notima  whan  the 
national   Government    has   ever   eocroaohed 
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npon  any  State.  Tbera  ia  ao  lacli  ncord.  Tha 
Ck>*aroaient  of  tbe  United  Scatea  baa  neier 
•Dcroachad  upon  a  State.  There  ia  no  tech 
Mmplaint.  There  haabeen  no  law  hanoK  that 
effeot.  But  there  ara  caaea  where  the  States 
have  encroaofaed  on  tbe  natioc 


erooient  was  contnitli 
who  held  that  it  could  not  resiat,  juat  aa  the 
Demoorata  in  thia  Hoaae  hold  today,  bo  that 
it  remained  Tor  the  people  to  riae  up  in  their 
own  airenpb  to  auert  b;  war  the  right  of  the 
aatioual  UoTemment  to  protect  ita  own  eupe- 
rior  power  and  their  right  to  malie  reaJBtance 
and  to  aave  the  Oorerament.  And  we  have 
now  before  na  the  aama  old  politiual  question, 
in  the  intereBt  of  aad  in  concert  with  the 
Mste  men  and  partj  leaders  that  betraved  ua 
before.  I  hope,  tir,  we  will  aot  bo  called  on 
to  eeule  it  again  in  the  aame  wa;. 

But  1  desire  to  offer  another  reason  in  sap- 
port  of  this  bill.  You  find  genilemeu  from  the 
touthem  States  declariiif;  that  there  are  no 
difficulties  in  these  Siatea;  voa  find  others 
asserting  that  there  ara  difficulties  there.  Yon 
find,  when  70a  trace  that  matter,  that  this 
■Imta  of  aSaira  presenta  not  onlrtheold  preju- 
dice of  the  BOUthern  people  against  the  North, 
not  only  the  old  prejudioe  of  alaverj,  but  alao 
a  new  prrjndioe,  created  b;  tbe  fact  that  some 
of  the  men  who  stood  with  them  and  eadear- 
ored  bjr  furce  of  arms  to  maintain  a  rebellion 
against  the  Qoveroment  now  see  fit,  wben  tbe 
rebellion  is  oTer,  to  cease  a  aseless  and  waste- 
fnl  contest  and  to  snppon  tbe  Oorernment  of 
tbe  Dni ted  States.  Thoaemenaredenoaneed, 
and,  when  poaaible,  atrichen  dowo  perhaps 
more  violently  than  even  the  northern  men  or 
the  negroes.  The  line  is  drawn  in  principle 
and  parpose  exactly  where  it  wss  before;  the 
old  doctrine  of  Slate  rights  ia  now  carried 
ont  with  the  addition  of  the  prpjudicea  arising 
from  tbese^ircumatances  and  their  inability  to 
restom  the  fortner  condition  of  things.  The 
men  who  onoe  formed  tbe  slave  power  in  thia 
country,  and  who  now  compose  the  aoutbern 
wiogol  the  Democratic  party,  aa  they  did  before 
the  war,  and  who  have  so  lotig  controlled  the 
destinieaofAraerican  Democracy,  making  ittbe 
exact  opposite  of  that  which  its  name  indicates, 
Bad  who  are  the  power  behind  the  throne  in 
theae  toathero  outr^ee,  are  to  the  negro  aaa 
retreating  army  that  deatroyB  all  ita  property 
that  it  cannot  take  with  it  to  keep  it  from  fall- 
ing Into  the  hands  of  the  enemy.  So  theae 
men ;  they  were  compelled  to  retreat  from  the 
army  of  liberty,  and  ihey  now  propoae  to  de- 
Btroy  the  negro  whom  they  cannot  longer  hold 
as  property,  rather  than  he  shall  Decoma 
a  political  strength  with  those  who  set  him 
free. 

I  now  want  to  call  the  attention  of  the  House 
to  some  remarka  made  by  the  gentleman  from 
Kentucky,  [Ur.  Bbce.}  1  do  ao  with  all  re- 
apeot;  for  I  have  very  much  respect  for  him. 
I  aay  thia  ia  connection  with  liia  remarks,  be- 
otuae  1  want  to  ahow  the  spirit  which  governs 
theae  men  at  ifaia  time.  1  w»nt  to  show  that 
for  four  years  past,  while  they  were  in  eoauHll 
a  minority  in  this  flouse,  while  the  aouthern 
States  were  being  recoaatrncted  and  tbey 
wanted  the  banefil  of  the  clemency  of  thejte- 

fnblican  party  of  this  House,  (hey  wereorderly, 
[  use  that  term,  of  course,  with  all  due  respect;) 
lb*y  were  entirely  quiet  outerly  in  words,  aua 
treated  with  respect  the  power  to  which  they 
looked  for  the  forgiveness  of  their  friends. 
But  BOW,  wben  diey  seem  to  have  more  power 
here,  they  become  arrogant  and  domineering, 
aa  were  their  predeceasora  and  prototypes 
before  Ihalr  rebellion. 

I  call  attention  to  some  remarka  made  by 
the  gentleman  from  Kentucky,  in  which  he 
eomparesMacaalay'B  description  of  an  Italian 


■tataanan  and  a  Bepnblica 


"  Xba  flfasraslar  of  the  Italian  si 

tuteR 

fint  lii 

havii  1 

Leiitates  at  an  ostb  whsa  b*  wiihM  to  ssdaiia." 

I  call  the  attention  of  the  House  to  this 
description,  because  there  is  in  it  a  spirit  that 
1  am  uot  willing  to  ait  here  silently  and  brook. 
Speaking  of  liadicals,  by  bia  comparison,  he 

"  V»  <se  ■  man  who^e  thoufhti  ijid  words  have 
no  BOaDccliaa  with  each  other,  who  navu'  hsitatM 
kt  an  oath  whan  ha  wiilrn  to  leduM." 

I  sak  the  House  to  remember  that  thia  very 

Sentleman  ia  the  one  who,  upon  tbisQoor,  intro- 
□eed  a  propoaition  to  pardon  every  man  gnilty 
of  the  crime  of  peijury — made  peijory  by  the 
treasonable  violation  of  an  oScial  oath,  ia 
thia  tbe  oath  of  aeduction  which  the  gentle- 
man refers  to  when  be  makea  this  quotation? 
Sir,  it  ia  the  one  1  refer  to  when  1  retnrn  the 
quotation.  The  men  who  bad  taken  an  oath  to 
support  the  Constitution  of  the  United  States 
and   bad    subsequently   gone    into   rebellion 

Xinst  tbe  Qovernment  are  the  only  men  now 
I  are  not  pardoned  through  tbe  magnanim- 
ity of  this  OovernmenE,  controlled  as  it  waa  by 
the  Republican  parly.  The  gentleman  intro- 
duced a  proposition  to  pardon  those  men,  and 
yet  be  reads  hsre  as  against  tbe  Radical  statee- 
men  of  this  country  a  declaration  that  only 
covers  the  men  whom  he  seeks  to  relieve.  Ue 
goes  on  to  quote ;  "  who  never  Wknts  a  pretext 
when  be  is  inclined  to  betray."  Sir,  if  there 
is  any  character  covered  by  thia  proposition  it 
ia  that  of  the  men  he  aeeka  to  relieve,  and  with 
whom  he  has  been  and  is  now  acting. 

But  he  quotes : 

"  Hts  srnelUss  tprluRnot  (htm  th«  hsatof  blood 
ortlis  inutility  of  unaautrollail  power,  but  ftom  dsip 
■ad  oodI  meditation." 

Sir,  f  ask  you  where  the  treason  of  his 
friends,  the  men  of  the  southern  States,  aprang 
from,  if  it  was  not  from  cool  meditation  and 
shrewd  political  management,  lasting  for  years 
consecutively  up  to  tbe  time  when,  believing 
that  tbe  doclnne  of  the  effeminacy  of  the 
national  Oovernmeut  was  fully  impressed  on 
the  public  mind,  as  tbey  had  seen  weak  men 
here  submit  to  the  dictation  and  demands  iu 
that  particular,  they  struck  the  blow  in  18G1, 
and  fell  prostrate  under  its  rebound  in  1S057 
What  has  beeu  the  meditation  of  this  House 
aud  of  the  Republican  party  of  this  country, 
except  to  deviiie  some  plan  by  which  they 
could  restore  these  Slates  and  their  people, 
and  give  back  to  Iham  all  tbe  rights  and 
powers  which  they  held  prior  to  the  lime  of 
their  treason  and  rebellion?  There  ia  not  at 
this  limein  the  United  States  a  man  twenty- 
one  years  of  age  who  cannot  vote  at  Ibe  ballot- 
box,  black  or  white,  rich  or  poor.  Democrat, 
loyal  man,  or  traitor  ;  all  of  them  cnn  vote, 
while  there  are  but  few  who  cannot  hold  office. 

The  genlieman  further  quotes  : 

"His         ■     • 

_ .,.th«di 

aooiutoDiad." 

I  aak  gentlemen  to  remember  this:  that  for 
four  years  past  the  pasaiona  of  that  gentleman 
were  held  by  rule  when  he  waa  in  a  small 
minority  in  this  House,  and  when  bis  friends 
were  in  limboin  tbe  southern  States.  By  role 
be  held  liia  temper  then,  which  he  now  does 
not  when  lie  has  more  power  on  this  floor,  but 
becomes  impetuooa  by  rule.  He  further  quolea: 
"  Hli  whola  toul  ii  ooonpiad  with  vast  and  oom- 
plioalod  tohemea  of  ambition." 

Sir,  what  schemes  of  ambition  have  this 
Bepublican  or  Radical  party  been  occupied 
with?  It  hsa  simply  protected  the  Govern- 
ment against  attack ;  and  now,  having  pre- 
served it,  would  not  this  day  be  IcgisiaUng  in 


thia  manner  war*  it  not  that  there  are  bad 
men  here  and  elsewhere  who  have  inspired 
the  people  of  the  South  aaain  to  do  the  very 
deeds  wbich  they  have,  making  thia  bill  naoes- 
sary.  It  is  tbe  dootrine  of  national  weakneai, 
individual  worthleuqaaa,  and  party  anneriority 


bond  of  national   Union   among  them.     For 
this  teaching  tbe  crimes  of  one  rebellion  and 
its  vast  conseqnences  are  on  tha  handi  of  the 
gentleman's  friends. 
Again  he  quotas: 

"HatredaDd  revaniaaatintohithaart;  Tetsverr 
look  ii  a  cordial  smita,  avaiy  (•■tiira  a  familiar 

I  ask  when  and  where  has  hatred  eatan  into 
the  hearts  of  men  worse  than  in  the  caaa  of 
Uiaaa  man  and  their  apolt^ists  and  aynpathix- 
era  who  to-da}r  would  deny  the  eooatitnted 
protection  of  citizens  to  those  who  have  aoa- 
tained  tbe  Government  in  Its  lal«  itraKSle  for 
iu  life? 

He  further  quotes : 

"Ha  DtrvcT  sioitss  thooaploioD  rifhli  ailriiaaiiia 
bv  pattj  proTooations.  Sis  purposa  ii  disalosod  oslj 
wben  It  \i  acooBipliihed." 

So  are  their  purposes  only  disclosed  now  when 
their  work  is  accomplished;  that  is,  their  States 
restored  and  traitors  pardoned.  I  repeat  what 
I  have  already  said,  that  this  contest  for  polit- 
ical power  is  animated  only  by  tha  bop«  of 
controlling  the  soutbern  States  by  force,  and 
thus  carrying  the  next  presidential  election. 
The  attacks  made  by  gentlemen  on  the  other 


10  which  tbar  bare  b< 


He  a 


may  be  Ii 

But  be  quolea  : 
"  Ha  thnnt  daovar.  not  bMSMa  ha  !■  inaansibt*  to 
■faame.  but  baoanio  in  tha  naiatr  in  which  ho  livoi 
tlmldttr  bsi  osasedto  b<  tbamsdil." 

Let  me  ask,  sir,  in  whataocietjhaa  timidity 
ao  Iruly  ceased  to  be  shameful  aa  that  society 
wbich  combines  at  night  to  commit  devaatation 
and  murder  upon  innocent,  nnsuspecting  eiti- 
lens?  Uur  country  remains  to-day  the  only 
civilized  one  tn  which  we  see  such  a  state  of 
society  existing;  and  if  there  be  any  associa- 
tion of  men  in  which  timidity  is  not  ehameful, 
it  is  among  those  banded  in  secret  or^nlza- 
tions  to  strike  at  the  very  roots  of  civilized 
anciety.  Such  an  Imputation  does  not  belong 
to  the  Radicals,  who  have  been  open  and  frank 
in  all  their  movements  and  world  wide  Id  their 
liberality  and  grants  of  equal  political  privi- 
iBgea. 

But  he  quotes: 

"Todo  an  injury  oponlv  ia  in  1il<  estlmatinn  ai 
wicliad  aa  to  do  it  aecratlj.  aad  tar  lasi  proBtabla." 

And  he  might  have  said,  itia  far  less  danger- 
ona.  Thus  the  injuriea  of  these  men  are  com- 
mitted secretly,  not  openly,  because  it  is  more 
profitable  lo  do  them  aecratly,  and  not  so 
dangerous  to  Ibe  perpelratorfl  of  tbe  offense*. 

He  further  quotes — 

''With  him  tha  moat  honorable  maani  are  tha 
■uratt.  the  aptodiast,  and  iba  darkiat.  U«  cannot 
oomprofasad  how  a  man  ahould  scrnplatadsauv* 
him  whom  hadoca  not  acmpis  todeitrojr." 

So  these  men  cannot  uadersland  why  the 
negro  should  be  faithful  to  them  when  they 
have  never  seen  the  hour  when  they  were  not 
unfaithful  to  him  ;  and  they  are  not  willing  to 
trust  the  blacks,  because  theyhava  never  been 
witling  to  treat  them  well.  Tbey  cannot  con- 
ceive that  the  oegro  should  not  deceive  them, 
when  ihey  have  always  deceived  him.  This 
passage  exhibits  precisely  the  character  of  the 
gentleman's  party  and  frlenda;  it  does  not 
cbaracteriie  members  on  this 


nfra,.' 


But  he  quotes: 
"  Ua  would  tliink  It  madna»  to  declare  opea  hoa- 
tflitrscainatariaalwhom  hs  miiAtMabioafrlaDdlr 
ambrasa  01  poiun  in  a  eouasoratad  wafer.*' 
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This  IB  ibe  conclueion  of  the  deicription  of 
BD  Italian  BtaWBniaii.  But  it  Gis  exactlj  tbe 
men  nbo  bow  down  before  Ihe  QoTerament 
while  tbe;  hi.v«  no  pover  and  ars  crimiaala 
under  a  etstace  of  death,  bat  nbo,  ao  Boon  at 
the;  have  hopeB  of  power,  ri«e  lo  their  feet 
ttod  Btab  those  wbo  have  been  their  frieoda. 
Like  the  thawed  viper,  the;  bico  tboie  who 
have  warmed  them  iuto  life.  It  wsb  a  kindred 
eoirit,  I  preeume,  that  led  the  teDtlemaa  from 
Kxntuck;  to  that  description  of  charaater.  It 
was  not  Bpoken  in  heat,  bat  read  from  a  bonk 
broDght  on  to  thiB  Boor  for  that  purpose.  He 
underetood  hii  own  condition  and  Bought 
MacBulay's  deacriptioQ  of  a  Btateeman  of  tbe 
Catiline  acbool  as  best  Buited  to  his  caw, 
and  tben,  like  Catiline,  cams  into  the  UMmbl; 
as  one  notguiltj. 

Mr.  BBCE.  Allow  me  to  ezpUin  for  » 
moment  what  I  maant  b*  that. 

Mr.  SHANKS.    Yes,  sir. 

Mr.  BECK.  Tbe  gentleman  will  recollect 
I  said  Ibat  a  man  is  uoc  considered  fit  to  be  a 
great  leader  of  that  party  until  be  can  come 
up  to  tbe  full  measure  of  Macanlaj's  descrip- 
tion  of  the  Italiau  statesman,  wbicb  I  read  to 
show  bow  far  Ibepicture  ia  realized  bj  the  pro- 
posed teeislation.  And  I  aseure  the  genlleniaD 
from  Indiana  that  ba  was  not  in  m;  mind  when 
I  was  dravine^the  picture  of  that  gentleman. 

Mr.  SHANKS.  I  am  happy  to  koow  that. 
Thai  is  a  conclaaion  drawn  since  I  made  these 
remarks.  1  was  not  in  m;  own  miud  when  I 
made  the  answer.  He  ia  entitled,  bo  far  as  1 
am  concerned,  to  tbe  snggesiion,  though  to 
make  it  he  falsely  itales  bis  own  words.  1  did 
not  aspire  to  Uiat  position.  I  hope  he  does 
not.  It  might  be  a  failare  of  oi  both.  Let 
me  say  to  him,  I  hope  that  little  speech  was 
not  in  tended  for  KenLucky.  The  speech  made 
last  on  this  fluor,  which  io  fact  I  am  aware 
was  made  for  Kentucky,  every  gentleman  on 
this  floor  will,  I  think,  agree  with  me,  ought 
lo  have  been  made  in  Kentucky.     This  is  an 


^a 


_.jtl.  Not  a  leading  Kadical.  Not  a  leader. 
Heviolates  his  owd  record,  as  will  appear  by 
reference  to  the  report,  in  order  to  say  what 
bebas  inst  asked  time  to  ssy.  A  correct  quo- 
tation 18  belter. 

He  said  another  thing  to  which  I  wish  to  call 
attention.     Addressing  yon  be  said : 

"Yoa  kDP7  thatwhsaeTsr  ira-I  mean  br  that 
the  UemDeraltD  partr— ■»  poraemioa  of  the  Gotcid- 
maat.u  wa  will  anlMa  prsKntad  bf  the  bDyiiaelt 
wbeDeTsr  w«  aat  hold  af  the  boaki  of  th<  War  De- 

Birlmant.  of  tte  N»fr  Dopartnunt.  of  thBTraasuri 
sDartoiaDl.ofthalateiiarDaparlmsat.oftbePual 
(HBoe.andiha  atlian.anddaTalDpthem  to  Efaaaaaa- 
Uj,  thamsn  wbo  hat*  b»a  promiaeDtiD  tbalaai*- 
latioo  and  admiDtit»tion  oraffalnia  tbiicuuntrr 
for  the  laat  Eaa  raan  will  atink  in  the  nostiila  of  aU 

1  ask,  why  has  not  the  Defnocratie  party  pos- 
session of  ^le  QoTernment  now!  Why  does 
be  refer  totheir  being  driven  out  by  bayonets  7 
It  was  because  tbe  Democratic  party  was  driven 
out  of  the  posBBBsion  of  tbe  Government  by 
bayonets  once;  and  under  the  same  circum- 
stances and  treasonable  conduct  tbe  people  of 
tbe  COQO try  would  drive  tbemout  again,  or  any 
other  party  which  should  commit  the  great 
offense  of  dividing  the  Government  and  hold- 
ing its  pouessioD  for  mere  party  porposes. 

Now,  I  ask  tbe  gentleman  from  Kentucky, 
when  he  comes  to  the  boobs  of  the  War  De- 
partment, and  enters  upon  ibeir  ezamioalion, 
to  consider  this  question:  "  What  is  the  reason 
for  ihe  present  condition  of  those  books?" 
Let  him  examine  those  books  and  learo  this 
truth;  that  from  November  4.  1S60,  down  to 
March  4,  1S61,  almost  all  the  arms  which 
belonged  to  this  Government  were,  b^  tbe 
leaders  of  the  Democratic  party,  transterred 
from  tbe  posBession  of  the  War  Department 
into  the  poasession  of  the  southern  States,  and 
were  used  in  tbe  rebellion  againsC  us,  thus 


imposing  a  heavy  burden  of  expense  on  tb* 
Oovernmeat  and  assisUag  and  abetting  seces- 
sion and  rebellion. 

Mr.  NIBLACK  rose. 

Mr.  SHANKS.  No,  I  do  not  suppose  you 
wiBh  10  get  into  that  society. 

Mr.  NIBLACK.  Uas  my  colleague  the 
anthoritj  of  Judge  Holt  for  that  remark? 

Mr.  SHANKS.  Judge  Holt  is  not  in  the 
booksoF  tbe  \VarDBpartment.lbatl  have  beard 
of.  I  am  lalkingofthe  books  of  the  War  De- 
partment, and  speak  advisedly,  without  refer- 
ence to  Judge  HotL  A  committee  of  lUi* 
House  has  settled  that  question. 

I  wish  the  gentleman  from  Kentucky  to 
remember  anoiner  thing.  Jefferson  Davis  hod 
been  Secretary  of  War,  and  while  at  tbe  head 
of  the  War  Department  took  steps  to  produce 
the  very  result  which  afterward  happened  in 
(avor  of  tbe  rebellion,  and  that  he  became 
president  of  the  souihern  confederacy  on  tbe 
ISth  February,  18G1,  and  commander  in  chief 
of  the  rebel  army  by  reason  of  holding   that 

KBition.  I  wish  bim  lo  remember  that  shortly 
fore  Jeffersun  Davis  was  made  president  of 
the  southern  confederacy  these  arms,  by  order 
of  the  War  Department,  under  Buchanan,  had 
been  transferred  for  treaaonabla  purposes  into 
the  bands  of  therebels.  1  wish  him  to  remem- 
ber thai  then  for  fourteen  days,  from  the  IBih 
February  to  the  lib  March,  18SI,  there  were 
two  Democratic,  rebel  presidents  in  the  [Jnited 
States,  before  Abraham  Lincoln  waa  inaugu- 
rated President.     For    fourteen    days    there 


commanding  in  tbe  old  United  Stales, 
irith  headquarters  here,  and  the  other  iu  the 
southern  confederacy,  eatabliahed  by  coneeni 
of  Buchaoan,  of  a  pitrt  of  them,  with  bead' 
quarters  at  Montgomery,  Alabama. 

I  have  said  they  were  both  rebel  presidents, 
because  they  held  the  same  doctrine,  and 


:  to  protect  itself.  Mr.  Buchanan,  in 
i|0  of  the  4tb  of  December,  1860, 
.  id  to  the  world,  despite  bis  oath  of 
office,  this  doctrine,  and  timidly  stated  tbe 
ground  held  by  bim  then  and  by  these  gentle- 
men now,  that  tlio  Government  had  no  right 
(and  if  it  had  it  was  inexpedient  to  exercise  it) 
to  protect  itself.  He  thus  embarrassed  ibe  new 
administration  of  Mr.  Lincoln  with  the  results 
of  this  false  and  ruinous  declaration,  as  tbese 
men  propose  to  embarrass  ibis  one. 

When  the  gentleman  talks  about  these  books 
of  the  War  l>epai'tiiient,  let  him  remember 
these  faetn,  and  that  all  else  is  the  result  of 
these.  He  and  bis  friends  applied  ihe  torch; 
the  hre,  and'its  effects,  are  tbe  resclts  only. 

The  books  of  the  Navy  Department  and  tbe 
booksoflheWar  Department  will  show  exactly 
the  same  facts,  that  these  Depaitmettls,  prior  to 
March  4,  1861,  were  used  for  treasonable  par- 
poses  by  the  leaders  of  the  Democratic  party 
when  they  held  possession  of  tbe  Govern  in  en  t, 
from  which  the  people  drove  Ihem  because  of 

He  may  retarn  to  the  War  Department,  and 

he  will  tind  there  a  record  of  294,416  men 
whose  lives  were  sacrificed  in  the  war.  He 
will  find  that  there  fell  dead  upon  the  batlle- 
Belds  of  tbe  connlry  44,2SB  loyal  men;  that 
there  died  S3,99S  men  from  wounds  received 
in  battle  at  the  hands  of  tbe  men  whom  he 
defends  when  be  takes  a  stand  against  the 
power  of  tbe  Government  to  defend  itself.  He 
will  Snd  Lhat  149,013  men  died  from  di 
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their  service.  Ue  will  find  11,845  deatht 
recorded  of  men  who  died  from  other  causes, 
as  accidents  peculiar  to  the  service,  and  64,091 
deaths  from  unknown  causes,  and  116,421  who 
died  in  rebel  prisons  during  tha  war,  and  who 
died  SB  few  men  before  them  ever  died  or  ever 


them  there. 

And  if  the  gentleman  and  his  party  friends 
will  go  to  the  Treasury  Dernrtment  they  will 
find  that  tbe  war  was  waged  in  the  interest  of 
the  few  at  the  expense  of  the  many,  and  cost, 
in  addition  to  Ihe  loss  of  lives  enomerated, 
over  $U,000,000,000,  and  the  loss  of  the  tima 
of  over  a  million  men  for  more  than  four 
years,  or  four  million  years.  The  very  credit  of 
the  0nited  Stales  was  sacrificed  In  the  strag- 
gle to  uphold  tbe  Qovernment,  oondemaad  as 
itvasby  ibat  party;  and  at  the  very  time  that 
he  and  his  friends  congregated  in  trBacheroos 
conclave  in  18S4,  at  Chicago,  we  were  stras- 
gling  for  the  very  life  of  ihe  Union,  while 
they  were  declaring  that  the  war  bad  been  a 
failure  and  tbe  material  prosperity  of  the 
nation  had  been  impaired.  And  be  will  find 
upon  those  records  a  condemnation  of  his  and 
big  party's  course  in  the  trinm.phs  of  oar 
armies  and  the  more  glorious  triumph  of  the 
restoration  of  those  States  by  lav,  with  tbe 
sound  present  condition  of  the  public  credit, 
with  our  bonds  above  par. 

If  he  goes  to  the  Department  of  the  Interior 
he  will  bnd  in  the  Pension  Office  a  long  roll 
of  pensioners,  soldiers  who  received  wouodl 
or  coDiracled  disease  in  the  service,  and  of 
tbe  widows  and  children  of  those  wbo  have 
died.  He  will  God  that  over  forty  million 
dollaraare annually  paid  oal  in  pensions ul one 
to  meet  the  results  of  this  war. 

Let  the  gentleman  pat  those  accounts  to- 
gether and  be  will  astonish  tbe  world  wilh  an 
exhibition  of  the  manipulations  and  results  of 
the  moat  cruel  and  reckless  treason  that  ever 
cursed  ihiscouairyor  any  other,  but  whichyet 
to-day  finds  men  defending  it  even  now  upon 
this  floor. 

Now,  Ur.  Speaker,  I  want  to  call  the  atten- 
tion of  the  Uouae  to  some  further  remstkl 
which  fell  from  the  lips  of  the  ggntleman  from 
Kentucky.  His  speech  wasa  very  peculiar  oae, 
and  I  listened  to  it  very  attentively,  and  with 
more  fortitude  than  patience.  The  gentleman 
went  on  to  say : 

"Then  wemajbaabl 
aialarvof  butsLaOOa 
palatial  rasiden«u  and  amsuouiouai  loiiuau," 

If  he  can  find  that  from  thoae  books  he  will 
find  more  than  I  know  is  in  them.  And  at  ail 
events,  if  be  does  find  that,  he  will  find  at  the 
same  time  tbe  patrioUo  accounta  1  have  baen 
speaking  of;  but  if  he  thinks  these  had  ao- 
couotsexist,andcannotGndlbem,I  will  prom- 
ise him  what  assistance  I  can  give  to  bare  ft 
thorough  invesliaation. 

Mr.  BECK.  Will  the  gendenian  allow  me 
to  ask  him  a  single  questiou  ? 

Mr.  SHANKS.     Yes,  sir. 

Mr.  BECK.  If  thegenllemaD  wUl  Ull  me 
within  $50,000,CtOO  the  amount  of  property 
belonging  to  Ibe  Government  lhat  has  oeen 
sold  by  the  vacions  Departments  since  the 
close  of  tbe  war,  the  proceeds  of  which  have 
been  expended,  in  addition  to  all  appropria- 
tioDB,  without  any  account  being  given,  if 
ihe  gentleman  will  explain  that,  1  will  lake 
back  all  J  have  said  about  cormptlon, 

Mr.  SHANKS.  I  will  assiat  the  gentleman 
in  getting  that  information  from  the  Depart- 
ments,  with  a  great  deal  of  pleasure.  The 
gentleman  went  oa  to  say : 

"Man;  of  ion  dara  not  allow  u  to  do  it.  if  itoaO" 
ba  prsvantKliD  anr  war.  fair  or  fool." 

Now,  I  nut  it  to  the  Hoifte,  and  to  tbe  coun- 
try, lhat  there  has  been  no  application  for  a 
committee  of  investigaiioD  of  any  Department 
of  Ibis  Government  that  has  beep  rafufed. 
Since  I  have  been  in  this  Hoitse,  in  IheTiiiity- 
Sevenlh  Conxre^s  and  in  the  two  last  Cdd- 
gresses,  I  have  never  heard  of  a  refusal  to  ap- 
point a  committee  to  Invesligate  cbarge/i  of 
fraud  brought  by  any  member  of  thii  HouSBt 
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IttMpNtita  of  party.     But,  tha  gentleman 
Irau  Eeotackj  went  on  to  m;  : 

"  It  la  to  praTSnt  thM.  to  delads  oad  dcoilTS  tha 
p»pli,  thftt  ytm  now  propoBa  to  ah&aga  the  inne, 
■DcL.  if  Deooiur.  makt)  (}«DeiaI  Urant  emparor 
Wtbar  tbaa  lufar  tba  wcptwura  u  ba  nikd*." 

WbfttiMneii  it  proposed  tochftDge  7  Iitate 
bm  that  the  Republican  part;  make  the  wme 
kne  to-div  M  ia  1S61,  and  occapy  the  Hams 
poaitiom  as  thej  then  oocupied.  I  i»,j_  the; 
UiTB  not  deviated  one  iota  I'rom  that  poaitlon. 
Tk^  Mtid  then  that  the  Governmeat  ihoold 
be  wnd,  if  theie  wae  pfayiical  power  in  the 
QineniMeM  to  do  it,  and  the;  ss;  bo  now, 
Afl*T  the  war,  thsr  reoTganized  the  iDBDrreo- 
tionar;  Statea.  Ibe;  claimed  the;  had  the 
power  to  do  it,  and  the/  have  gone  on  and 
aoneiL  Thatwork  is  dons  now.  A.ndwefind 
these  men  makiag  dilGeuit;.  again  in  tboee 
Blateg,  b^  (liiriBg  up  suife,  abusing  men  for 
tbeit  opiniona  or  toeiT  complexion  for  the 
parpoeeofnadoiog  that  which  the  Republican 
party  hae  so  triamphantlj  concluded  in  so 
■hort  a  time. 

UndeTBadicalruIeandfree  labor  the  iouth- 
ern  Slates,  aa  shown  by  the  censuE  and  by  the 
■peecbesof  Demoontiio  menberaon  this  floor, 
are  more  prosperous  now,  notwithstanding 
their  great  motaal  sacrifices  b;  the  war,  than 
■lany  time  prior  to  the  war  when  under  Demo- 
cratic rule. 

The  DemocraU  on  this  floor  are  in  this 
d«bBt«  ptOTiog  the  fact  that  thrir  rrisuds  are 
oommitting  these  crimee  ibr  the  purpose  of  car- 
lying  those  States.  The  Republican  part;  has 
not  changed  at  all;  it  stands  to- da;  where  it 
Uood  thea,  saying  that  the  nstioDal  OoTern- 
ment  has  power  to  protect  itself  and  all  of  its 
people  and  that  the  States  had  no  tight  to 
auike  down  die  oatioual  Qo*eroment  or  tha 
humblest  of  ita  citizens. 

The  gentleBiao  goeson  tosay:  "We,"  that 
it,  the  Denocratio  par^,  "  have  shown,  and 
the  people  are  fast  getting  to  underatand,  that 
there  is  hardly  a  Department  of  the  Qotern- 
nent  that  is  not  rotten  to  the  core."  If 
that  is  the  ease,  why  has  he  not  called  for  an 
iufestigatiOD  ofthat rottenness?  He  hasbeen 
•  member  of  this  Hoose  for  foar  yean  past. 
There  is  not  a  man  on  this  side  of  the  House, 
if  the  gentleman  from  Kentucky  [Mr.  Beck] 
had  gotnp  here  and  slated  in  a  resolation  what 
he  Stated  in  his  speech,  had  slated  even  that 
a  singte  bureau  was  rotten,  who  would  not 
hafeTOledtogivehimanopportdnity  to  invest- 
igate the  matter. 

Hr,  Speaker,  slander,  like  all  other  wrong- 
ful acta,  rebounds  un  its  aathor.  Yet  be  says 
''and  nobody  aeems  to  care."  Who  is  "  no- 
body?" Does  he  not  care  himself?  Ue  has 
been  and  ia  a  member  of  this  Houae.  He 
certainly  cares,  bnt  baa  he  acted?  No,  he 
deDODuees  only.  He  saya  "it  ia  looked 
noon  as  a  matter  of  course."  By  whom? 
By  him  ;  beis  quiet  in  action.  I  refer  to  these 
ehargea  because  they  are  unworthy,  because 
nntnie  in  &ct,  because  Ihey  do  not  belong  to 
thia  debate,  but  are  gratnitons  and  ill'timed. 
Bnthe  fartoer  saya:  "For  example  a  report 
was  made  upon  the  Indian  departmeot  b;  Mr. 
Sargent,  ot  Catiforniu,  Mr.  Lawrence,  of 
Ohio,  sad  myaelf  (meaning  Mr.  Bccx)  at  the 
last  session,  charging  that  the  department, 
hj  neglect  and  incompetency  of  the  CommiS' 
Bioner,  h;  reason  of  vicious  contracts  at  least, 
bad  laat  year  cost  the  people  baadteda  of  thou- 
Bands  of  dollars.      . 

Sir,  be  was  a  member  of  the  Committee  on 
Appropriations ;  he  was  put  upon  that  com- 
mittee by  yourself;  the  committee  of  Saroent, 
Lavhikci,  and  himself  was  a  sub- 


order that  nia  vast  experieoce  and  the  power 
of  In*  mind  night  be  directed  to  ferreting  out 
wliatever  waa  wtork-    ^  it-oM  in  my  hand  the 
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report  of  that  sub- committee,  which  was  made 
to  the  last  House  on  the  26th  of  Februar;  last, 
just  seven  da;a  before  the  end  of  the  session. 
The  report  bad  to  be  printed;  nt  what  time 
that  waa  done,  I  canoot  tell ;  perhaps  the 
gentleman  can,  but  it  allowed  little  time  for 
action  in  that  House.  But  I  call  attention  to 
Ihie  fact :  'first,  that  two  of  the  membera  who 
made  that  report  are  not  now  members  of  this 
House)  they  ceased  to  be  seven  doys  after  it 
was  made.  The  geotleman  from  Kentucky 
[Hr.  Beck]  is  the  only  one  who  signed  that 
report  who  is  now  a  member  of  the  Honsa. 
Thia  session  has  gone  on  nearly  a  month  ;  yet 
he  has  taken  oo  steps  to  bnag  before  this 
House  one  iota  of  the  charges  wbich  he  ful- 
minated ao  bravely  the  other  day.  I  call 
attention  to  the  report  itself,  I  ask  the  House 
if  the  gentleman  does  not  convict  himself  by 
hi  a  haatv  remarka  now? 

I  read  the  conclusions  of  the  report: 

war*  tbatapr  thing  oas 
»c  heratolbr*  citorlad 

Biaept  to  oiuia  atriot  Imtairr  to  ba  mads  iola  the 
ooadnotof  aucb  of  these  penoni  Bsu-aatill  la  tha 
amplavof  tha  QoTaram  ant.  and  dinniaa  from  tbaser- 
Tkce  all  who  have  knowiotly  violated  tba  law." 

If  the  committee  had  stopped  there  diere 
wonld  have  been  aomethiuK  upon  which  thii 
HoBse  could  have  acted.  Bat  tbe  report  did 
not  stop  there.  The  gentleman  assails  tba  In- 
dian Commissioner  and  attacks  the  President 
of  the  United  States  beeaass  be  has  not  re- 
moved him.  And  yet  atthe  close  of  his  report 
the  two  last  lines  of  his  are  theae : 

"It  Iibatinst  toaor.  thataohrsatheie  [larmenla 
■re  aODearaad.tfaaComaiMionar  of  Indian  Affoiisia 
in  DO  war  raepouuble." 

He  exonerates  the  Commissioner  himself, 
and  then  condemns  tbe  President  for  not  re- 
moving J,  im. 

Mr.^BECE.  The  gentleman  oertuoly  does 
not  want  to  mislead  the  House? 

Mr.  SHANKS,     Certainly  not. 

Mr.  BECE,  There  are  two  separate  branches 
to  that  report;  one  bearing  apon  tbe  illegal 
contracts,  and  tbe  other  bearing  upon  the  Paw- 
paw aod  other  payments,  of  which  $1^6,000 
out  of  $22Qj000  ware  paid  to  Qenaral  Bluot. 
We  Bay  tbe  CommiBsioner  was  not  responsible 
for  that,  because  it  was  not  done  nnder  hia 
authority. 

Mr.  SHANKS.  That  is  all  true;  but  why, 
in  tbe  face  of  all  thai,  does  thegentleman  com- 
plain? The  gentle  man  says  tlutt  the  Commia- 
sioner  of  Indisa  ASitira  is  in  no  way  respons- 
ible. Sir,  if  I  were  Indian  CommUs^ner, 
and  James  0.  Blunt  bad  got  $136,000  out  of 
$229,000  aa  attornev  fseB,  with  tbe  knowledge 
of  my  agents,  aa  Blunt  did,  I  ahould  feel  that 
I  was  responsible;  and  I  was  SLTrpcised  that 
you  did  not  tbiuk  so.  In  his  guardianship  of 
the  Indian8,who  were  placed  in  his  special  core, 
he  should  feel  that  we  hold  him  responsible. 

Sir,  if  I  bad  been  upon  that  committee,  I 
never  would  have  used  theae  words.  I  would 
not  have  said  that  the  Commissiooer  was  "  in 
no  wa;  responsible,"  if  the  witaeBses,  whose 
quoted  in  tbe  report,  were 
lost  pceaume  they  are. 
another  thing  to  be  swd  aboDt 


this  report.     Tba 


lade  n 


and  the  gentleman  does  not  show 
b;  his  action  tn  this  House  that  he  cares  more 
than  he  Ba;s  others  core  about  this  matter,  and 
1  do  not  believe  ho  does.  The  geulleman 
further  stated: 

"  Bnt  CO  man  has  said  a  word  uainst  thasa  eon- 
trocLi  in  thia  Houia  or  eliawbsrs.''^ 

The  gentleman  himself  never  said  a  word 
against  them  in  this  House  till  be  made  tbia 
speech  the  other  da;  for  Eentock;  reading. 
The  public  prints  have  called  attention  to  tbe 
matter,  I  believe,  and  have  discussed  it;  and 


No  ;  and  he  was  nnt  b;  the  committee,  bal 
exonerated  b;  it — 

"  for  that  ebara*  mad*  acolnat  blm  bj  two  pnm- 
Inent  Bemban  of  hia  own  party  In  an  ollaial  raput 
to  CODcreas,  fally  soatainad  hj  pebliahed  prooH." 

Sir,  tbe  ^ntlemaa  himself  best  nnderslood 
those  pubbthed  proofs,  and  ahould  have  takte 
action,  or  at  least  reoommended  it  aod  the 
remedy.  I  say  that  the  Indian  Gommisuoner 
was  not  cenaarsd  by  anybody.  But  he  aayi: 
"Aad  io  with  all  tha  Dapaitaanta.  TandBraoai 
allow  an  Invaatiiatlon." 

dare  allow  inveatigatioo;  aod  we  are 


members.  No  other  party  than  (he 
Repoblican  partf  has  done  ^ia;  and  we  hare 
done  it  in  numerous  casea,  ai  uia  Tecords  of 
the  House  will  show.  We  did  it  in  this  oue, 
aa  tbe  geatlemaQ  himoelf  baa  iliued.    Bat  ha 

"  Tou  WBBt  to  abanp  tba  bsuo.  Tva  know  Ike 
iDuCharn  Statea  sra  lokui  Semoorotio  sa  wall  ai  tha 
nortbeRi. 

Sir,  bow  do  we  know  that?  The  Kn  EIdi 
Klan  may  know  it;  I  bave  no  doubt  tbev  do. 
If  we  do  not  pass  this  bill  I  bave  no  uoubt 
those  States  will  go  Democratic,  for  that  ii 
the  special  arrangement  and  origin  of  this  Ku 
Elox ;  and  that  it  is  saslained  b;  the  northern 
Democracy  1  have  no  doobt.  It  is  better  sua- 
tained  in  the  Nor^  and  by  nortfaem  Deaio- 
crata  than  it  ia  in  the  South,  because  in  the 
North  they  have  more  money  and  means  of 
manipulation  to  carry  out  their  purposes.  The 
South  finds  the  men  and  the  victims.  Hesiri' 

"ToB  want  to  stuff  the  ballot -baiM  of  the  Soctb 
br  tha  balloti  of  tha  Bosth.  Hanv  of  von  todIJ 
rather  saa  She  PresideM  dielatar  to-dav  than  to  at* 
tha  Demoaratio  paitf  dodio  Into  power  and  aipgaa 
the  ontraieoua  acta  70Ur  partv  baa  oommlttad." 

Mr.  Speaker,  that  U  a  very  unkind  remark, 
and  is  utterly  untrue.  No  man  on  this  aide  al 
the  House  baa  ever  conceived  on;  such  with 
or  purpose.  We  have  alwa;B  granted  the  iiur- 
eat  opportunities  for  elections.  In  the  city  of 
Baltimore  and  other  cities  the  ballot  was  notr 
BO  well  protected,  or  at  least  bad  not  been  for 
years,  aa  it  was  under  military  rale  during  ika 
war.  Tbe  elections  may  be  well  protected  io 
that  city  now,  because  it  is  better  govemed 
than  it  waa,  aa  all  men  vote  now.  Bo  in  olber 
southern  States  the  power  of  the  United  Steles 
baa  by  ns  always  been  used  to  secure  the  free 
exercise  of  the  right  of  suffrage  and  the  right 
ofpropetty. 

Now,  Hr.  Speaker,  I  ask  the  atteelion  of 
the  House  to  another  brau^  oS  the  gentle- 
man'a  speech:  I  mean  that  relating  to  the 
postal  service  in  the  Slate  of  Kenttxf;.    Tka 

Seotleman,  in  making  hie  epeeeh  the  othet 
a;,  asked  me  whether  I  intended  to  suwcr 
him  upon  this  qnestion.  I  answered  him  id 
these  words : 

"I  hope  tha  lentleman  will  state  his  oaa  aan 

before  ha  aaka  me  to  atala  mine." 

He  has  stated  hia  caae,  and  I  now  proceed 
to  state  mine.  I  observe  that  Oie  President 
of  the  Uniied  Statea  in  hia  message  on  this 
subject  makes  three  poiots.  Tbe  first  ia,  that 
tbe  mula  cannot  be  carried  with  safety  ia 
man;  parts  of  the  southern  States ;  tha  second 
is,  that  the  revenues  cannot  be  properly  col' 
lected  there ;  and  tbe  third  ia,  that  life  and 
property  are  not  safe.  In  accordance  with 
the  points  embraced  in  the  message  this  bill 
extendi  not  only  to  the  protection  of  life  sua 
lerty,  but  to  the  protection  of  tbe  mails-  < 
propose  to  give  the  Preitdeut  power  is 
eniorce  the  laws  in  reference  to  that  subject. 
I  propose  to  refer  to  this  question  for  a  fe* 
moments. 

Sir,  I  now  slate,  in  support  of  the  pogiliau 
taken  by  the  President  m  his  message,  ihst 
tbe  carrying  of  the  maila  in  some  pans  of  the 
State  ot  Kentucky  ia  not  aafe,  and  is  aupput 
of  this  posiUon  I  submit  the  following  oScial 
and  Oilier  proofs.     Aod  first  I  present  whit 


property,  k 
We  propoi 


1871.] 
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Fourteenth  Amendment — Mr.  Shanka. 


thegeDtleman  tail]  in  denUl  of  the  &eU  claimed 
b;  tbe  Oarsriimeiit.  TbU  ii  it  in  brief.  U 
i*u  alBted  by  the  Keotteman  from  Kentucky 
[Mt.  Bece]  upon  Uie  floor  of  this  House  in 
tliesB  vordsi 
"Mr.BiOS.  I irill >ttla nr oue.  Tha abipiiaiai 
f  thamailj  UiaolhOTdmy  batwsen  Jjoaiirille  and 
iCiinrlaD.  Dtiiah  eTSD  the  Prealdent  la  hanldia( 

-  „ ^Qj  ^li,  world  In  bit  meaaje  u  balm 

r  the  rabellloi^^rit  at  our 
ntme.  muntunea  by  one  ra- 
■  erldaDtiy  eansoitad  at  Waih- 
thspiiTiioaB  ofindnaiaiOaDgTaaa  to  place 
under  mllitair  rale,  sod  compel  u  to 
T  ilaoanl  Onnt  for  the  seit  Fraridant.  or 
u  tbariiht  offreanfTncealMcether.  It  ii 
..  jn  pretended  thet  (he  raaUaceot  «>•  inlar- 
id  wilfa.  eioept  ea  the  SBlh  d*T  of  Jaanur  luC 
wueD  ftdrDDhan  fallow  ouudud  thraataned  bim 
at  a  BtalioD  in  Franklin  ooontj.  At  the  a<apt  wu 
anaiTo.  aicnaation  waiacteaipled;  amudofeol- 
diin  wu  placed  on  the  eara  to  proteot  bim.  That 
wu  a  failure;  paupla  forcot  It  and  lau(bed  at  II. 
DioDkfn  men  eana  white  mm  oftan.  and  do  other 
foDlIih  ibinn.  and  people  befsn  to  think  that  even 
a  netTD  miiht  be  tbu  treated  by  a  dmnkan  Ibol 
without  orarthrowiDS  the  GoTarnmaDt,  aad  eome- 

''-"ftiB  Radloel  leaders  met  in  oaBoniii 
on  Thandar.  Manb  2,  and  ume  loyal  1 
tbEiD  that  lomebodr  bad  told  him  that  hi 
lomabodretae  uy  that  be  had  beard  ii 
■roaiid  that  tha  BacromailaaaDtwMtal 
main:  and  the  Kadioal  tnarahal.  wbo 
BSDani,  lalecraphe'  -  -  • 
iMt  b>ai.    TelesTi 


IVankfort 

b^aud 
wbiiparad 

a  attacked 


bis  otaea.  and  ahow  that  be  ooald  be  aa  lealoua  for 
bim  aa  be  bad  been  for  bi'parlneT.  Mr.  Bar),  in  the 
QharpanniiK  oaaa.  alopped  the  m^la,  branded  a 
nholc  eammnnltr  of  better  men  than  himialf  aa  ont- 

lii  daparCmeoC  ia  sooaerogd,  and  tbe  Prtaldent, 
senator  MosTOH.uid  Qeoeral  Bdtlki  are  paradins 
I  now  aa  aTidence  Uiatmilicaiy  mnit  be  aubatitatad 

Now,  tbe  chnrgB  is  of  interfericg  with  tbe 
xails  in  tbe  Sute  of  Kenluckj,  within  nine 
niles  of  tbe  city  of  Frankfort. 

I'he  first  authoritj  I  present  is  the  Piesi- 
ient's  mesMgei 
Ta  lAt  Stnaii  and  ffmm  of  RtpmtnlaHva  : 

tie  Union  renderioE  life  and  propett*  inaecure  and 
be  cuirriDg  of  tba  mails  and  tbe  eollection  of  tbe 
evpnua  dangorona.  Tbe  proof  that  inch  asondition 

ieoHtB.  That  the  power  to  eorreot  tbeie  evila  is 
>e;i>nd  tha  control  of  State  authoriliea  I  do  not 
loubl:  that  tbe  power  of  tbe  Eiscutive  of  the  Unl- 
ed  States.  acLiagwitbin  the  limiu  of  eiiitinB  laws. 

n  thejadimeDtof  CoDirraa  ahallofFeelutllTiecure 
aw'in   all  paru  of  the  United  States.  _It  may  be 


.t  the  . 


eaommeDdation  shall  e. 


"K'h'.' GRANT. 
K.D.Q..  Hank  SS,im. 

Samnei  G^  Gill,  a  wbite  m&n,  wu  rorinerlf 
ante  agent  on  the  route  from  LoaiiTille  to 
<rab  Orchard,  Kentocky.  He  wu  not  a  Fed- 
ral  soldier,  as  it  baa  been  charged,  fie  re- 
igned, ftod  accepted,  at  hia  own  request,  the 
oeiuon  of  OMistant  census  manhal,  and  W. 
1.  Gibson,  a  colored  man,  and  the  only  can- 
idate  forthe  place,  was,  on  tbe  special  recom- 
leodation  of  late  Attorney  General  Speed, 
ndS.  O.  Wbarton,  United  States  district  attOT- 
ey  for  Kentucky,  appointed  on  (be  Ilth  day 
f  July,  I8T0,  to  fill  the  vacancy. 

Tbe  folloning  i«  ifae  letter  of  recom  me  nda- 
onof  Ur.  Wharton: 

LOIUHTILLI.  ElKTDCIT,  JuiU  SI,  ISTO. 

SIB :  T  take  pleaiure  in  racommeadInK  Hr.  W.  H. 
ibeoo  as  a  snitable  person  u>  be  employed  In  the 

ral  yeara  engiued  ia  teachini  tbe  oolored  children 
f  this  city. 
Purine  the  war  he  deroted  mncb  of  hia  time  tn 

I  carinc  for  the  with  and  children  of  aoldiera  and 


Mr.  Qibson  it  a  man  of  inlelliience  and  Intefrit. 
I  feci  naiured  that  ba  will  dlaoliarie  the  dniies  « 
le  place  ha  aeeha  with  efflclanoy  and  intagritir  as 
.  tbo  entire  satiafaetion  of  tbe  DcpartmenL 

Jlonel  A.  H.  MiBKliSD. 

42d  Coho. 

Isr  Sags.— No.  10. 

He  T 

ment,nutil  the  21st  day  of  January,  1671. 
he  was  transferred  to  the  Louienlle  and  uei- 
ington  railroad  route,  relieving  John  C.  Nauts, 
who  was,  at  his  own  request,  transferred  to 
Gibson's  route,  from  LouisTille  to  Crab  Or- 
cbard;  so  that  Naats  would,  at  hia  own  request, 
run  from  Louisrille  to  Crab  Orchard,  andQib- 
lOD  front  Louisrille  to  Lezingtoa.  lohn  C. 
Nauts  is  a  white  man.  Gibson  commenced 
duty  on  ibe  Louisrljle  and  Lexington  road  on 
January  24,  and  run  on  that  day  and  the  26Lh 
unmolested ;  but  on  the  2Qtb,  at  Nonb  Benson, 
a  post  station  on  the  road,  be  woe  violently 
assaulted  and  bis  life  threatened.  I  present 
his  owD  statemcnl  to  the  Department  of  iho 
a&ir: 

LoDIBVILLK,  jMaarv  37, 1871. 
Dsim  Bn:  According  to  orden,  I  proccaded,  Jan- 
nary  26,  from  LouiaTille  to  LexlocioD  with  the  mail. 
Ralnmlns.  the  train  baited  at  Kortb  Benaon.  There 
lanwanuQibarof  menalandinsattbcataLian.Ubont 
twenty  in  number.)  I  apprcbeoded  no  trouble  at 
the  limOj  ^1  appeared  quiet.  Tho  poatmnBter  wu 
there  also;  we  cicbaoKed  our  maiu-  Near  him 
iloodalarse — "■-   -'■—'■ .—,...  -i„— 


.    Uo  ji 


failed  to  do  80,     lie  tried  to  drag  me  out  of  the  car, 

"  W J'llli'iri  Toa'*l'como onl^  Come  out  I""!  reaiatod'^ 
bent  I  could;  sod  while  thua  aira»lii]B  wiib  him, 

aeveral  ahota  were  fired  at  Uie  Irliin.    During  the 
mlU,  I  oned  for  help,  and  do  one  came  to  my  aaaist- 

a.    The  ^ ~ ■- • 

,-tardr 


ItinUe  Aani/ram  Lotiii 
a\.  A.  8.  Masilikd,  eaq.,  Ontrral  Suntrii 
for  Untied  Statu  Uailt  far  Ikt  Smie  of  K'^H 
presentthe  letter  of  C.  C.  Greer 

1S71.  the  da] 


agent  at  LrfiuiaTill< 

Di»i  Sir:  On  tbe  mh  of  Ji 
after  tha  attack  madi 
initton 


id  wua 


nade.  1 


la  Loi' 


0  ray  sreat  lurpriso  I  found' 

vneralurn  of  ff.  U.  Gibaon.  the  agent  who  bad  the 
day  b-'fore  been  attacked  ut  Benaoa  station.    They 

apparently  rery  mncb^eioitad.  inqoiring  for  the 

of  Uie  mail  thay  retired,  some  uaing  profane  and 
iDSnUinalaogusacandierymikobdieappnin ted  that 

wreak  their  vengeance.  At  one  place,  midway,  a 
man  boarded  the  car  and  inquired  for  tbe  mail 
agent.  Tbe  bafjraga-maiter  told  bim  that  the  mail 
Ofent  was  a  while  man.  and  he  retired  very  mucb 
diiappointed,  ,1  was  told  that  he  was  a  very  dai- 

On  my  return  the  eiciteineat  bad  partially  cooled 
down,  but  there  were  ellll  larae  crowds  usambled, 
and  in  my  Judgment  W.  U.  Oibaon  could  not  have 
made  another  trip  on  tho  road  and  returned  alive 
without  protection  from  soldlere. 

Reapeotfnlly,  your  obedient  aervant. 

C.  C.  QRBBX. 
hoeal  Aotnt  al  LouuviiU- 
Oeneral  A.  H.  HaiiLitxn,  Btiternl  SavatinltmiaU 

iSeWhigeiCen  Mail  Srniua. 
I  now  present  tho  circular  of  the  railroad 
company  inatracting  its  ofGcers  to  sustain  tbe 
agent: 

LomsVtLLI,  EI.VTDCET,  Januam  30,  ISTO. 

The  attention  of  the  accnie  and  employ^a  of  this 
road  is  called  to  tho  fact  that  the  company  baa 
entered  into  a  oaotract  to  carry  tbe  malla.  lor  the 
ODDvealenoe  and  accommodation  of  tbe  puHlle  and 
the  people  reaident  along  tbe  line  of  tbeieroada; 
that  it  is  the  duty  of  alf  the  company's  employ£a 
to  aid  and  protect  the  agenla  of  the  Oovommcnt  In 
the  diacbarge  of  tbeir  duties,  and  they  will  beheld 
reenonsiblefor  afaitbrnl  performance  of  this  obi  1- 

Stion.  Tbe  Government  ia  endeavoring  to  aerva 
0  people  laithfullv  in  aupplying  them  with  all 
reasonable  mail  fiicIUlles, and  its  ofBcers  hnre  a 
right  to  eipaottheeoOperalionof  all  citiicna  in  aid- 
ing and  protecUoa  tham  in  auoh  afforU. 

The  mail  aaent  recently  aasaulted  on  Ibis  road  has 
been  acting  tor  montha  in  the  aama  capacity  oo  the 
Lebanon  braneh  of  the  Lnulaville  and  Nuhvilie 
railroad,  where  he  has  conducted  bimielf  with  as 
miteb  propriety,  and  performed  bis  duties  with  as 


much  satisfaction  to  the  residents  as  aity  afsnt  hers- 
tobro  lerving  on  that  road. 

TheOotemmButoannot  boaxpMted  ">  —">!-"- 
the  moil  facilitice  unless  their  aceuT--"- 
SAHL.  GILL, 


■oteoti'd. 


I  now  offer  the  letter  of  the  postmaster  it 
Lexington,  Kentucky : 

LKimaTon,  Kihtccet.  tfarei  2,  ISTl. 

Bespcctfatly  relumed  with  the  opinion  that  tha 
preaent  route  agent.  Gibeon.  would  not  ba  safe  on 
tho  Louisville  and  Leiicgton  railroad  if  (be  (uard 
Is  removed,  but  if  tbe  goard  is  withdrawn  I  would 
adviaa  that  tha  mula  on  that  road  be  diaeontinnad. 
Such  a  coane  on  the  part  of  Departmant  wonld 
bring  tbe  people  on  -the  road  and  the  Lesislatni 


!Si!un 


,B  their. 

oulddo.    Tht 


le  Lesislature 

ban  any  other 

I  dignity  of  tbe  GoTcrnment 
t  all  hetarda,  aad  for  that 


should  bL „. 

reason  I  boi>e  that  Qihaon  will  hi 

route  with  the  asaurnnae  from  ibe  Biata  aDthontles 

that  ho  will  he  protected  or  the  mails  be  withdrawn 

S.  W.  PBICB,  PUfeuaCfT. 
I  next  preseot  the  report  of  tbe  postmaster 
at  Fraokiort,  Kentucky: 

Poai  Osnoi,  Fku>km>kv,  Eiirrncxi. 

Umi  i,  isn. 

gin:     Toun  ef  tbe  Z7lh  ultimo,    inquiring  my 

"  view*  aa  to  the  probableaefaty  of  the  Department's 

■genCn  on  the  Louiarille  and  Lexington  railroad 

Ibould  the  anard  be  withdrawn."  is  rccalvad.    In 

Asset 


:uard.    He  would  not  live  three  daya. 


hy  no  tneana  safe  with . 
with  P  "■         " 
have  \ 
KnKli 


inl,    I  have  l 

lining  Into  the  operations  of  the 
roadi  and  with  dtliens  genwally. 


this  road  from  North  Beaion  to  Pleasareviire.  (ex- 
tending to  (ho  left  la  Clay's  Village,  and  on  thertgbt 
by  Jaekaonrille  to  the  Kentucky  river,  who  dct^  all 
nutborily.  It  would  be  no  punirhment  to  these  rnf- 
Hans  to  dlMontlnaethemail  route:  they  moet  likely 
would  be  pleased  to  aea  it  diacootiDued.  Ifyon  will 
rennit  me  to  gnggest,  I  wenid  say  that  I  would  t^ke 
tbe  agent  off  thoroad.  aboMahtheway  mail,  diacon- 
llDue  all  of  tbe  depot  oBoea  between  this  and  La- 

ErangB.  eioept  Bminenee.  and  all  between  hare  and 
Cllngton.  except  Midway  and  Payne'a  Depot. 
One  pouch  oculd  sepply  Bnlnanoe  and  New 
Castle,  the  county  aeat  of  Henry  oonnty.  one  Mid- 
way and  VersailTca,  and  one  Payne'i  and  Ueorge- 
town.  These  poaches  coald  go  in  charge  n(  tbe 
ba ggage -master  aa  thay  no*  come  to  tbie  office  an 
tbe  eveoiDi  Iraio  from  Louiavllle  and  the  morning 
train  from  Leiington.  From  Lagrange  to  Louisville 
could  beaupplied  by  the  tralni  going  to  CiDclnaati. 


inconveoie  need  thereby,  eioept  JDetiotheKa  Klux 
nciibborhood.  from  North  Benaon  to  Pleanrcvllle. 
Very  respectfully,  your  obedient  aervant, 

JAMEd  a.  HATCHILL. 

Qeneral  Qilis  A.  Smith. 

Sieond  A.Hi1aM  PoitnlHttr  GmtnU. 

Gibson  was  put  on  the  rood  again  with  a 
guard  of  ten  Uoiled  States  soldiers,  wbo  ran 
the  road  with  bim  until  March  3,  when  the 
mail  was  withdrawn. 

I  present  the  foltowine  letter  from  tha  put- 
mistress  Bt  LonisTille,  Kentucky: 

LOUIBVILLK,  EEnrUCIT.  Jfwct  2,  18T1. 

Era:  I  yeiterday  ezpreaiad  ta  tir.  Terrell,  elerk 
to  the  general  mail  agent.  Colonel  Harkland  being 
abacnt.  a  letter  relating  In  part  to  an  aoprehended 
attack  upon  roaCe  ngeul  Qibeon  by  the  Ku  Kluz. 

On  reoeivinglbelotur  above  mentioned  I  thought 
it  proper  to  notit^  tbe  agent  and  theaoldlors  aaoom- 
pnnying  bim,  in  order  that  Ibay  might  ba  on  thsir 
guard  and  ready  for  amerfcnoiu. 

Bonte  Agent  Gibson  is  a  worthy,  unassnming,  and 
faithful. officer..  1  ardently  h         "'      " 


will  ai 


L.  M.  PORTER,  FoMmilra: 
Hon.  QiLKB  A.  SmvtL. 

Steuad  AiUtant  rotlmaItT  OrotrttL 

Ipresent  the  following,  taken  from  tbe  Lonis- 
vilie  Courier- Jo omal,  a  Democratic  paper: 

"Does  tbe  Leglilature  connive  at  theae  thiogiT 
HasilinrrendaredthaSlatetotheKaKluif  Mnit 
tbe  weak  and  lowly  among  na  aeelt  elaewbere  for 
that  protection  which  our  local  governmeut  owaa 
but  rafoaea  to  the  pooraat  of  onr  cltliena?  In  the 
better  day  comiog  will  any  man  boast  that,  as  a 
truated  guardian  of  Kenlncky'a  peace  and  honor, 
he  winked  at  tb«e  infamous  ditcrdara,  nay.  sn- 
scurHged  and  abetted  them  by  emaaculatloc  '- 
tribuoala  and  gauging  th  -  -' ■"  "-  -'^* 


le  wllncssas  and  tho  TiotiBB 
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I  nov  present  a  telegram  of  Mri.  Porter, 
poatmitlreBB,  Louia*ille,  Kentaeky; 

LoinSTtLLI,Kl)ITDCKT. 
March  19.  18T1. 
Baa.  Qii.*a  A.  Buita : 

I  do  not  think  Rontc  Aien  t  QilHail  KDald  bs  safa  in 
eharia  or  maili  on  LauiiTlUa  and  Leilnetoa  rail- 
road, nnlsn  pratMtsd  hj  aiuaid  of  loldien. 

L.  H.  PORTBB.  PotniMre-. 
I  nibmit  the  followiac  extract  from  the 
LoaiBville  Coarier- Jouraal  of  March  24,  1871, 
Democratic  paper.  la  epeakio^  of  the  Ken- 
tuok;  Lefcistature  of  tbia  post  winter,  it  said : 
"  Wa  na«l  not  ipuk  of  iu  riuillatian  u  to  nsfro 
tMtimour.  KeuoD  haa  lonaainsihaiistedtliairgu- 
mant  on  that  tabjcct.  But  *h»c  ■hall  w«  far  oC 
ILa  trentmant  ot  the  Ku  Klui  bitlT  It  piddled 
from  ant  to  laat.  and  dared  not  act.  lu  tiiaidii; 
-■  •      "   «Bd  in 


Ita  T«r7  bI 


.    Ootla- 


>oa  affair,  whiob  ri 


.    It  paid  n 


oah^lao 


Dp'oa'pn^Von. 

oorruEioiidBQt  ot  a  waak  and  uninSusntial  oaws- 
papar  who  bad  offaoded  iu  dlnity." 

*'^InthaiiiBtterafthBKuKruIxaleaha*iUaoD. 
aoliDU  baa  ambarnaaad  IU  at  WashiniCon.  OurSan- 
atonand  KeprMentstiTHaroweapODlMa.  Tbo^Ban 
■ar  pothinf .  Tha  Lanslature  haa  pat  tba  waapooa 
in  tha  huidaof  tha  ananv.    When  Hr.  Sheshan 

arcBEneDt  in  favor  of  Foderal  intBrfaranee  on  Eha 
(UttbatwebBTadaiiBnothini,  iraaredumb.  The 
Idle  (abbla  tbat tbo  Kb  KIni  ara  all  Radioali  iodli- 

Siia  !■  ersn  waakar  Ihan  the  iiIIt  platitude  Ih»t 
Bra  it'>'>»«>h  Ihln.  ..  th.  Rn  KI»..I.Il        Ir<h. 

EaKlD 


1  order,  there  ii  outUwrr 
narr  applianeea.    Thaaa 

iJatan  (tood  with  a  oiiar 
loa-ilaasin  ita  baud,  and 

iT    We  itate  oalr  faeu. 

*°9   hSld  t^a'bw?  'v^i 


IfLheroi. 

which  ealK  for  si 
applianooa  our  Qot 
oread  Ihem.  Bat  t 
Id  I ••  — '  - 

Sad*  ni*  no~l'™ier. "  'l  t~d< 

But  wa  reiDi ' 

antraated  it  to  nil  mat  ■»■  wiia  louna  uemooraLis 

■aaniraa.  W  a  an  treated  it  to  liTsn'anaiiidatBwith 

wbioh  wamiibt  EO  to  the  people.   B<Rit  refund.  It 

totted  pa  the  bii  to  hold,  and  we  find  it  Blled  with 

empU'  wina-botuei  and  eiiai-Btanipt." 

I  present  tbedinpatch  from  the  Ciiited  StatM 
marahol  uking  tb«t  the  guard  be  doubled : 

FaiHiroRT.  KaMTaOET,  Monk  2, 1871. 
Gentral  TtaaT,  OnundniJcr.  or 

Colonel  A.  U.  Ml  BELAKD.ZoounJ^  Sot*/.- 
Troablali  apprehended.  It  isiacteitsd  to  double 
tba  tuard  ou  tne  mail  traia  on  to-morrow. 

ELI  C  MURRAY, 
TJitiltd  Suau  llartluii  far  KnOueit. 
I  now  read  tbe  dispatch  withdrawing  the 
nail  from  that  route : 

L0DI9TILLI.  EKintroiT,  JVtnk  S.  IBTl. 
J.  A.  J.CaaawiLL,  PatOiuuicr  Ottral  .- 

To  prarsnlTiolouoeaiid  hloodihed.tbemailabaTO 
beta  withdrawn  fioai  the  Lezinaton  r^ml. 

A.  U.  HARKLAND. 
Atl.  Sttft.  S.  U.  &.  f-mrlh  IHilriet. 
Statement  from    tbe    HopkinBTiUe   ( Kert- 
tuckj)  New  Era,  Democratic  paper: 

"Tbe  Unltwl  Btatet  mall  faaililiei  haTe  been  tut- 
neoded  on  the  route  from  Louiiville  to  LexioEIDu. 
Tbit  haa  b«aa  Danaad,  la  hat  been  aliased,  b;  the 
fraqneut  ontlawriet  oommilted  alons  tbe  line,  and 

madaapOD  aoolorad  mail  acent  IntbeeerTiceorthe 
tioTBrDmBSt.  Armed  and  dittalted  marauden  havo 


Setnted 
uallf,  wbei 


a  bratal  oulraca  upon  a  mail  acent,  and 
hen  a  man,  eharasd  with  liliih  orime  and 
1  of  eoraplioity  with  the  Eu  Erui  ian(,  ia 
ooafldod  to  a  jailor  of  Franklia  countr. 


aadsuafded  byaapecir'  — '-- 

BOto.  Iba  walls  of  the ,.. .,- -..,» 

lawlaaterow,  and  Ibe  priioaor  reaonad  f>om 
lAaia  aou  bare  been  DerpelralHl  in  tbe  re. 
of  tbe  State,  onder  (he  Tery  notai  of  onr 
meut  aod  llie  Lecltiatui 
bean  adapted  (or  their  tu) 
brouht  UJnttiaa. 

"TbaQoTeruor,  ifheh 
aKsninit,  and  ibeLeti 


rer,  bat  failed  to 


br  tba  pi 
wbioh  b«  „ 
Mrfmrm  ai 
VpoB  bit  re 
AaUaotal 


nailai 


lonMimBDlalrsady  iDflietad  ai 
'-  BilsB»had  reaobad  hit  ear 


eroment  in  teleotioE  a*  itt  acent  a  utcro  for  a  bbb- 
tion  whose  people  are  piKuFiarlj  tentitiTe  on  tha 
point  of  race  and  ooior.    It  looked  like  a  dellbarata 

abl7  iB°  e,n<>'<^>>"''°'>b!    We°haio'been'alI  S^.Md 

danoaaBB,  hut  to  resitl  were  It  poalble.  ths  Intuitt 

man  can  aire  auanienanoe  to  cowardls'  acti  ofmid- 
night  Tioreace  and  aHaail nation;  and  we  aerial nl 7 
ehail  not  attempt  to  eioute  ths  aoU  of  thii  Uwlaat 

'""('heODTemmept  of  the  United  Btata  ii  under 

whole  country.  It  hat  the  undoubted  riiht  to  ap- 
point itt  oirn  Baenti.  If  tharebenoeipre3.«ed  there 
II  certainir  an  implied  ohIiEalion  on  the  pan  of  the 
people  who  are  beneSted  (0  affurd  protection  to  and 
ihelterlOeucb  acent*  aamay  be  emplored.    Should 

mint  cither  protect  iUoinploj6i  or  abandon  iw  con- 

qnenoet  which  would  result  from  the  employment  oC 
a  large  mill  tarf  force  in  ferretini  out  thetaoffenden. 
There  urc  no  people  who  wnulif prove  more  ratlen 
under  militarr  reelraint  than  thoieof  tbe  count  iea  in 
wbioh  these  lowlegs  acta  arc  enacted,  wa  had  almott 


"VB"epBlt.that"i'thou''lthBnooen 
if  our  Siato  and  people  be  (iirnishei 


ttaccat  attanuinc  tuis  en 

bow  the;  can  Bod  fault 

what  it  hat  done.    The 

tbame  and  ditcrace.    It 

the  entire  State.    It  is  lurnisomi  weapont  lortae 

dettruolien  of  the  Democratic  parly,  for  it  mattert 

not  br  whomthete  lawloM  uiit  are  perpetrated,  the 

Demoorac;  will,  and  thoutd  be.  held   reaponiible, 

hBcaute  they  hold  the  reint  aod  conduct  the  affalrt 

of  the  Stats.  -Wa  aculn  uppeal  to  tbe  authoritiei  of 


reBectiuR  diaoredlt 


inSiot. 


I  now  pieMnt  the  letter  of  the  United  States 
diatrict  atlornej,  Colonel  Q.  G.  Whartou,  in 
reply  to  Senator  Stbven30H.  published  in  the 
LonisTille- Courier  Journal,  March  28,  1871 ; 

_  LomaviLLi,  Jforei  22. 

IbtiaiUfH.- 

In  a  recent  debats  in  the  Senate  of  the  Tlnitsd 
Staiaa,  between  Senator  SmaKiH  and  Senator  Stb- 

orihelatt.n'nmedSenator.'n'am^r'''    '"      """^ 

"I  have  not  dona  with  ibii  traotactlon  yet.  The 
Fodsrai  ooart,  the  Federal  offloen  knew  who  tha 
man  wai  who  attampled  thit  ouirate.  He  did  not 
lire  there;  bit  pollciot  are  not  dlaolcied.  Why  did 
not  theFedBral  asthorltlei  arrest  him  for  an  agcreB- 
elon  upon  a  Federal  acent?  Itwntacrime.  Imade 
it  the  inbieot  of  a  apeciiil  motitce.  I  epake  u  I 
ipaak  now— I  do  not  oure  who  he  war- in  terms  of 
the  alrunfest  eondemnation.  and  Ithink  all  gnod 
men  of  averr  party  acraewiih  me.  Butwhywatha 
not  bruniht  to  trialT    It  was  not  an  interferenae 

-' '     Federal  conrlthaToJurlidie- 

'1    Wbywaehenut 

.  _, Then.  I  preMime. 

:ho  world  would  know  what  hit  polities  are.  Now. 
let  me  tell  my  honorableftiead.  that  wbaneror  that 
IS  diaoloied  be  will  find  nut  that  the  man  was  a 
Kepnhlioaa.and  not  a  Eu  KIui,  [lauihtar.j  or,  ifhe 
it  a  En  Elui,  that  tha  Republiaant  havo  at  many 
Bu  ElDies  at  ths  Oemocrau." 

Thete  wordt  were  uttered  in  a  debate  touching 
the  attaok  made  iu  Janntn  latt  at  North  Benton. 
near  Frankfort,  upon  W.  H.  Oibaon.  United  Btatet 
mail  a«ent  on  the  route  between  Louisrille  and 
Lexington,  and  in  that  debate  Senator  STKTCIienN 

Witha%eak°Bss'd"iaTe|ardo'rpr«prle°y'Bnd  tiuthrthe 
Senator  lays  that  the  "  FedEral  court,  the  Fsderal 
otllcen  ifuew  who  the  man  was  that  attempted  tbit 
onlruge."  He  thenasks triumphantly,  why  barenot 
tbe  Fed eraUutboritieceauied  the  arrett,  indictment, 
and  trial  of  that  man  T  Theidea  wblcbthislanguige 
of  the  Senator  conreys  is  that  the  offender  baa  not 
been  btoucbi  tojuitlce  becauaahewtiiLllepubllDau 
in  poliliol.    In  tbis^  derelict  ion  of  doty  he  embraoes 

As  to  the  "Federal  conrl,"  I  haie  only  tji  lay 
that  the  judge  hat  no  information,  to  far  at  I  know, 
npon  the  lubject  uf  the  outrage  beyond  what  the 

namely,  to  call  the  attention  of  thagrundjory  to  the 
Tiolatian  of  law.  Ue  bat  not,  to  fur  at  I  know,  eren 
heard  of  the  name  of  tbe  man  who  attacked  Qibson. 
Unleu  the  emndjurics  are  fnrniihed with  factt  upon 
which  to  t'ouud  an  Indictment  there  can  be  no  trial 
or  proeecudou.  ai  Senator  S-iaTiioON  well  bnowt. 


In  my  iphere  of  official  doty  I  haTaeihaaited  aTtry 
effort  to  bring  tbogfftnden  to  jnttioe.  I  do  not  knnw 
tbe  name  af  the  man  who  had  the  eonteat  with  tiib- 
ton.  but  TUDior  bat  detisnated  a  oertain  iodiridaal. 
In  order  to  relcta  him  and  all  engtced  in  tbe  ool- 
rngs.  an  InTcstigation  waa  bad  beTore  the  (racd 
jury.  They  were  all  unknowa  to  tha  nuil  agret. 
Tbettation  agent  who  witnetied  tha  attack  wat  be- 
fore the  grand  jnrr,  and  tetti&ed  that  he  did  nuL 
know  the  namet  of  the  olTeoderB.  or  any  of  thoai. 
althongb  many  wareencaged  in  ibaattaek.  noone 
hat  or  will  put  msor  any  other  Federal  fifficer  in 
potttetion  of  facta  upon  which  to  fband  an  iodicL- 
ment.  Thay  donbtleaa  fenr  the  fata  Ibat  reeaotly 
befell  a  Hr.  Lighter,  a  eitiaan  ef  Shalby  oouslr, 
who.  having  diiulgad  tome  cf  the  acta  of  the  En 
Elui.  wat.  open  bit  return  to  hit  borne,  taken 
out  in  tbe  night-time,  by  an  organited  band,  and 
hung,  for  no  at  her  ration  than  that  be  gayeiDforaia- 
tion  to  tuma  of  the  State  authorltiea  about  the  Eu 
Elui.  At  to  tbe  iiolitiai  of  the  man  refaiTcd  to.  and 
whom  rumor  dstignated  at  one  of  the  oSeBdeicI 
hart  no  knowledia  or  information  whaterer,  aad 
nsFBT  haard  anr thing  upon  Ibeanhleot  until  I  taw 
in  Senator STEVMBOR'atpeecb  the  oonlid opt  declar- 
ation that  be  Wat  a  BeODblioan.    Itteama  Ihatthe 

soma  of  the''£^°E'oi%°r  that  h"  bu  ^ueoTin- 
foimationtbatlbareuot. 

Ua  tsemt  to  know.  alto,  the  politiee  of  the  >U- 
tiaa  agent  at  North  Beaaon,  about  wbicfa  I  know 
nothing.  UlBChief  aoiiety  seemi  to  be  to  -aoerUhi 
the  polities  of  partita  rather  than  bare  the  law  *ia- 
dicated  aod  Ka  Klui  tnppreated.  Atala 
iog  oiliieD  he  ahould  have  oommuoioated  il 

oSoera,  who.  he  wall  Eaew,  were  morn  aaai 
more  determined,  to  far  at  they  eould.  10  ■ 
Ku  Klui  and  all  diiturhen  of  the  pease,  tb 
atorSTCvaNsoN  leeaied  to  bewheabe  wat  Q 
ofKentuoky.    While  be  wat  Go  rem  or  of  K 


licbt  of  tbe  eapiiaJ.  and  thi 
in  the  midst  of  th eta 


I  feeble  and  helplrii 

at  a  oaoe.  wnue  Federal  offloers.  wilhiu  the  knowl- 
edge of  tbe  Senator,  wore  eoduToring.  but  without 

cution  ogaloBt  tlie  uffenden,  ao'far  as  the  Fnleral 

court  bad  jurisdiction. 
The  attempt  of  Senator  Steteksok  to  create  tba 

an  organited  hand  of  lawlesi  men  mora  poweriul 
in  tome  portions  of  tbe  Urate  than  the  siiil  author- 
ities will  ereats  tur[>risB.  if  nut  eontempt,  with  tU 
candid  people  ia  this  State,  many  of  whom  know. 
as  I  do.  that  the  intimidation  of  tba  Ku  Klui  bu 
in  its  effectseven  reached  the  grand  jury  of  the  Fri- 
eral  Donrt.  If  Senator  Stevikson  will  eihaudl  Iba 
Bourcee  of  informntinn   whiuh  he  >eemii  in  bare  und 


t  inSue 


i  by  0 


B  politics 


If  th 


ponLion,  and  I  demaaij  tbat  the  Senator  civ*  bit 
any  of  them  rpferr«rio  hare  nut  been  arretted,  io- 

mytel^  orotber  Federal  officers  to  ditobargo  official 
duties  from  political  or  other  considerationa. 

O.  C.  WHARTON, 
Untied  Slain  Attanuy  Kntac^  Dittrirt. 
The  Louitville  Commarcial  of  the  24tb  of 
March,  1S71,  in  Bpeftking  of  the  probable 
number  of  offeases  committed  m  thai  State 
in  the  lail  three  and  a  half  jean  acaioat  tbe 
colored  people,  says : 

"If  we  add  to  tbe  crfmet  of  robbery,  barglary, 
rape,  and  morder,  wbioh  haTc  bean  eommittad  on 

,.__,__   .L_  -----,noei  of  pertooal  otaatlise- 

bare  back,  all  which  we 
bonaand,  and  those  other 
een  eompelled  to  quitnn 
ram  a  neigh borbood,  aod 


olor.  ttie  i 


those 


y  baTs 


.0  the  ei 

;n^l  thii 


of  erims  there  hat  not  been  a  tiogli 

of  thete  outrages,  inflicted  upon  a  white  peraan." 

Mr,  BECK.  I  deeire  to  ask  the  gentleman 
this:  will  ha  unite  with  me  in  requiring  the 
Poetmaaler  Qenerai  to  la;  all  the  eTlilpoce 
before  tba  Houte?  I  ask  this  because  I  have 
letters  here  which  give  an  account  exactly  tbe 
contrary  of  what  the  gentleman  it  now  giving. 

Mr.  SHANKS.    I  will  do  that  with  pleuaure. 

Now,  Mr.  Speaker,  to  ibow  forth>:r  that 
there  were  difficultiea  there  that  jnatiiied  the 
President  in  believing  what  was  stated,  1 
read  from  a  measage  tent  by  the  Governor  of 
Eentnckf  to  ths  Legislaturs  of  Kentucky, 
which  «■«  then  in  aeHiou,  urocbing  this  very 


1S71.] 
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Bubjeet  L«t  the  Honae  obaerre  what  he  mjb 
aad  *ee  wiMther  it  wu  proper,  after  thia  mes- 
B«ge,  that  the  people  shoiitd  laugh  at  it  Bad 
forget  it,  M  thetontlenianrtomKeDtuokjSBid 
th«y  did : 

"  Stiti  or  EiatDoKT,  Exicctiti  Oxnmt%in, 

FimroBT.  JamorvSl.  1B71. 

Otmtlemm^iktSimattimd  Bimm^Btpratitlalipat 

"A  ntmor  reaelitd  me  three  dajn  a(o  that  an  at- 
teeircat  pemnal  TiolcDoaDPOQ  tha  loailaaent  aa 
tba  dowDKaid  train  of  the  Leiiaftoa  and  Lonu- 
Tilla  railroad  bad  beea  made  on  the  !6th  iDiiaut, 

by  some  DOkpaWB  PaiHD  arp>'«>n'    -t  Wni-.h  Bon. 

Bon  depot,  to  Sbelbr  ooantr. 


imgled    


fit-.. 


aeuiult  apon  the  mail  acaat  at  chat 


Tebake  of  tiii 


goes 

ill  forth  promptlr 


"No  reoonmendatlon  from  me  ii 


ui  uiw  uinu  •luiauuii,  uulh   of  the  laVt  of 
itad  6talai  aad  th«sa  of  Keatoakj. 

..  ..   ._.,.   ptomptlr  tQ 

.pture  of  the 


""■■A»t£"ci 
Ia"'f"A^l 


sooh  laws  as  will  tsad 

fdtara  b/t»id  men  npon  aef  ofi- 
Fadaral  or  State  ■OTarDment. 
■liitrata  of  thbCoBiDoa  wealth  I 

nr  apprebBDiioa  of  thaaalanlcH 
~   a  moat  importaot  aieaeies 


inlaaiTaqaested  to  do  so  bycha 


«n*ir  ■pprflnqqaioa.  «□<■ 

el  Til  anthorltiee  or  the „ 

torial  limits  the  alleeed  offenie  wai  oommittad.  J 
baTena  aotborilr  to  order  oat  tilhet  a  old)  p««  or 
a  mllilia  rone  for  the  arrest  of  thna  man,  aioFpt  at 
the  requaat  oribe  olrll  aathoritr.aDd  ddds  such  has 
beea  made  npou  ma." 

Here  U  the  difScnltT.  There  was  no  law. 
He  aeeda  to  the  Legiiiatare  for  a  law.  The 
Legialature  doei  not  make  a  law.  He  has  lo 
depend  apop  the  ciril  aatborii;,  and  the  civil 
aathorit;  Ilea  damb  berore  the  Tiolatore  of 
law.  and  the  mu la  are  exposed — the  very  thing 


of  aEFaira  exists.  The  civil  authorities  lie 
domb  before  the  riolatora  of  law.  The  ppo- 
pie  iitBer  bf  it,  and  yet,  I  suppose,  ihej  will 
foriet  it  and  laugh  at  it. 
■The  Governor  goes  on  to  say: 
"^ThehiahHlaodmoatioUniDdDtTDfthaaeneri; 
Assamblr  Ii  to  sppI*  voma  prompt  aorreclire  la  (hi 
in^r.uiDiipiritor  intabordiaatianto  law  and  th< 
la  darlaa  attempu  bj  bod  men  at  Its  uTar' 

' '(.»"> 


iS; 


■  ■nblMttD  nqoire  repetition. 

On  the  2Tlb  da;  of  December  he  had  sent  a 
message  to  the  Legislature,  nolifyiag  it  of  the 
increased  violence  throughout  the  Stale,  and 
aakine  them  to  provide  against  these  things. 
I  ehall  quote  that  hereafter.  He  now  calls 
attention  to  Ibat  message,  and  repeats  what  he 
faad  there  said,  asking  the  Legislature  to  take 
steps  to  prevent  increasing  violence  ia  that 
Slate. 

"  If  onr  present  laws  are  defeclive,  amend 
them."  Remember  what  these  men  have  said 
abont  the  dictation  of  Preeident  OranL  I  ask 
them  to  remember  the  language  of  the  tnes- 
EBge  of  Qenerat  Grant,  in  whichlie  says  to  this 
Hooa^i  "  It  may  be  proper,  it  may  be  necss- 
eaiT."  I  read  the  lansuage  of  the  Governor 
of  KenlDchjupon  the  aiiestion,  in  order  to  show 
the  different  styles  of  ihese  men : 
.  "  If  our  preient  !■«■  are  defeetire.  amend  thsm. 
If  new  onia  are  damaoded  by  psblia  •licenoia^ 

fToraptlj  anaet  tbam.  If  the  maana  and  aifasnoiei 
>rtbeeiacutionDrtbelaw>arederectiTsandineffi- 
eieni.  than  JBPPort  them,  and  eonrer  npon  ths  Btale 
omcialaehsrEedwilb  their  axeout lop  that  discrstion 
and  aalboTity  to  enforoa  obadienoa." 
That  was  hia  language,  bat  the  Legislators 


did  not  heed  iL  Why/  Because  it  was  com- 
posed of  men  coming  from  different  parts  of 
the  State  in  which  these  orftanixalions  existed, 
who  wera  controlled  by  this  organization,  so 
that  when  theirati«ntioo  was  called  to  it  by  the 
Governor  they  stood  dumb  before  the  men  who 
sent  them  there.  Tbisorganiiation  at  home  held 
them  quiet  in  spileof  the  calls  of  the  Governor 
of  the  State  and  the  necessities  of  the  oase ;  a 
proof  thai  it  is  necessary  for  the  national  Qov- 
ernment  to  reach  where  the  State  government 
will  not  protect  them.  The  Governor  further 
says: 
'■The  CDnflitatlon  of  tha  United  Slatai.  whioh 
'  Ebe  OoTerement  of  the  Union,  has  made  " 


ly  indap 


,    Ilami 


lotion 


That  seems  contrary  to  what  the  gentlemen 
say  DOW.  They  say  the  meansare  not  adequate 
to  the  ends,  but  the  Qovemor  says  they  are  j 
and  he  adds: 


"But  while  tbit  tstroe.  It  t*  tha  parassonot  datr 
of  BTai7  State  in  the  American  IJnioD  to  land  their 
prompt  and  ready  araiitanoe  for  Lb*  protoolion  and 
<ar«BOComptisbmantora1I  sonatltatlonalendiortba 
FedsralGoTammentwUbintbelrterrltorial  limiu." 

■  Andyet  IheState  does  not  do  it.  This  Legis- 
lature ia  palsied  because  the  men  who  compose 
that  Legiglatnre  are  held  in  subjection  by  ibis 


by  Judge  Bmce  of  the 
tncky,  a  Dentocrat  in  good  siandine,  who  makes 
his  charge  to  the  grand  jury  of  his  circuit, 
and  in  which  he  not  only  admits  bat  declares 
the  existence  of  the  very  combination  which 
gentlemen  to-day  have  denied.     This  is  his 

"  I  ihall  BDW.  aeDtlemen.  oiTI  your  attention  tn  a 
■peciBo  crime,  whieh,  I  have  been  pained  to  learn. 
and  am  lure  ran  ara  pained  to  know,  faai  beea  oom- 

tbo"mid«of'Snoof'5i'a"mo?i'inu'l^S™t'lnd"ii" 
ahldinl  eommunitiei  on  tbii  aontinent.  Bat  by 
wbom  oomiuiUed.  orwhenee  the  dutudly  and  Bend- 

nol  the  iii»btei"t  inforinatioo.  You  alriHidy  onder- 
rlnnd  ma  ai  aMudlog  lo  the  dlabolieal  marder  of 
Juab  Litblar,  bat  a  ehort  time  lineg.  within  Bve 
miJea  of  ibif  oiiurt-bouae.      I  aoderstiind  that  a 

■ay  fiends,  oame  tn  hie  mother'i  bonaa  in  tha  dead 
banr  at  night,  decoyed  him  oat  of  It.  took  bim  to 
the  nooda.  uid  bunibim;  then  returned  and  had  the 
cruelty  lo  oruah  bit  old  molher'i  heart  by  lallinibar 
■hni  they  had  done:  and  his  murdered  dead  body 
waa  aoeordinely  found  tnapaoded,  lilelas),  to  a  tree, 
•a  they  had  said. 

"Hof,  I  know  tbii  fnul  deed  has  been  neither 
eonntenaaoed  nnr  approved  by  this  enmrnnnlty,  bat 
baa  baenoDademnedby  (bit  enlire  sommanity  aa  it 

eommunity  espeaially,  but  to  the  Slats,  that  auoh  a 
mnrdervna  ontrace  ahoold  be  committed  herewith 
perfeot  Immanily.  It  is  abuminK  dlairsca  to  lbs 
oiriliiatioD  of  this  ase  and  ooantry.  Bo  1  ebarsa 
yon  specially,  sentlemen.  lo  sire  thli  foal  crime  a 
moatrisldaedseaniblneiavaetiialioD.  Ifaeeeasary 
to  do  lo.  ramaio  In  aession  durini  the  whole  larm 
ofthisoourt!  andifyou  feel  thatyon  can  five  any 
Unrlble  and  arallnble  infarmatiao  by  it.  you  have 
the  rlfbt.  and  Ic  ia  your  duty,  to  summon  as  wit- 

the  Mianly,  yaa,  aren  from  the  nttermoat  conn tiea  in 

flendish  perpetraton  of  thin  ftmat  erlme.    Under 

lelvea.  but  to  tbli  fcmmnnily.  to  the  Stale  at  f»r»a, 

for  proteBlion  from  Ibe  midniibl— yH.  I  am  lorry  to 
say— anddayliiht  astaiiin  and  murderer. 
^'ThesamecTaiBoflaw-brDalceraaDdontlawahave 
been  eommillinf  ot  bar  Infamous  ontraces  Ibronsb- 
oBttbeeouDtry,  wbish  I  am  aorry  the  lawi  do  not 
denoanes  aa  leloaioua.  Tbey  anouat  only  to  the 
olenae  known  by  nur  l»  u  rm.uIi  .ml  h.,ii>rr 

fnnlabable  by  line 
ail  witbin  <><•  •< 
therefon 


ff^.' 


penoadsd  that  eouid  a 

ilTlfent  gbelby  county  Jury,  h 
lut  caodiin.  wauld  at  leail  ba  mai 
nitanae  of  thia  character  of  oSe 
iBcnrred  in  the  neichborhaod  in  i 


a  tilaljary.  and 


_.»,  and  witboat  any  provo- 

caiioa  wbatiueTar,  u  far  aa  I  can  learn,  took  bUa 
ont  ofhla  bnmbla  home  and  beat  hira  in  a  moat  mer- 
cilcH  manner.    Tbia  oatrase.  as  the  otber,  ahoald 

the  moat  thorouah  and  aeBrehmi  inveitintion  antU 
yon  dlHDver  and  Indiol  the  criminals.  ^ hia  Is  the 
matt  oowardly,  flendiih.  and  anpardooable  olass  of 
eriminalB  with  which  the  Slate  is  cursed ;  and  tfav 
are  aenerally  called  KnKlui.  They  *eem  to  bar* 
some  kind  of  on anlsauon.  How  they  oTlainaled, 
or  of  whom  they  are  compoaed.  I  have  never  been 
able  to  loarn ;  nor  what  their  partlanlar  ohieet  la  I 
am  unable  to  divine,  unless  we  Infer  it  tron  their 

"I  think  it  very  likely  that  some  well-meanlDf 
bat  miafEuided  persona  may  once  have  been  oonneo  ted 
with  tbem,  but  1  am  aura  that  none  laeta  are  now, 
nnlesa  it  ia  by  intimidaiionand  coercion.  Their  in- 
famous  aau  leem  to  be  IcTeled  at  both  white  and 
black  eitiiena.  tbouah  more  froiuenlly  at  the  latter, 
beoauia  thay  ara  probably  the  more  helplaai.  Juda- 
ina  their  oharaolen  and  objects  from  their  acts,  I 
ahould  infer  that  thay  are  fan  orally  men  of  the  meet 
abandoned  abaraotorat  ia  other  words,  thievea. rob- 
bers, and  marderers  i  and  their  ohjeeta,  lo  part  the 
(ratifioatlon  of  a  base,  nnraaaly  preiudlee  against 
afaaerallypaaeeable.  nnolundfaa.  aad.tosomeax- 
teal,  helpless  portion  of  ourpopaTatiun.  bnt  ohiefl? 

Siunder.by  steallna,  and  robbina  whoever  they  can. 
ndlnthaasaompllahmsataf  tbeseoUeots.  I  appre- 
hend, they  frequeatly  ibluk,  In  order  to  escape  de- 
tection, it  is  neveuary  to  commit  the  horrible  crime 
at  murder.  It  ii  not  at  all  Improbable  that  the  poor 
voaoa  raaa.  Jacob  Lichlsr.  fall  a  victim  u>  this  be- 
lieved neoeuity  on  their  part,  ^ 


called,  Lh 


ir  lawa  i 


irfect.  and  not  properly  executed.  Thia  la  unqaes- 
DDftbly  true,  and  moat  needa  be  so.  Oar  laws  ara 
ade  br  fallible  haman  leiialMora,  expoandedbr 
ilible  human  Jodcu,  and  eieoDled  br  fallible 
Ecera,  and  It  would  be  stranaa  indeed  if  oar  laws 
ere  notdeleolive  and  imperfeolly  executed.  But 
ia  ia  no  eicuie  for  yinlatina  them,  anch  aa  they 
e.  Tne  verv  worst  law  la  belter  thun  no  law.  Let 
'ery  man  take  the  vindicatiop  or  hia  riahls.  the 
dreaBofirleTanoes,  sod  the  punishment  of  olTensea 
to  his  own  banda,  not  renrdlDa  the  laws  of  the 
nd.  and  what  is  the  result  T    Baoh  mBa  anayed  ID 


Qeailcmcn.  every  (uod  eltiien.  of  the  moat  ordinary 
oapacity.  mustaee  theneceaaily  of  obaerviof,  main- 

taiDinc,  and  enforcing  the  taw.  Address  youraelvea 
urnestly  and  rEurlmiTy  to  Iheie  (rave  mattera.  Be- 
llBViuE  [here  ii  no  other  subiect  to  which  Iihould 

room  and  enter  apon  ihe  discbarie  al  your  Import- 
ant and  rHponiible  da  ties." 

It  is  against  this  very  state,  of  affairs  shown 
by  the  condition  of  things  ill  Kentucky  that 
we  are  asking  the  paasage  of  this  measure. 
There  is  a  Legislature  there  in  session,  and 
when  the  evidence  is  given  of  the  character  of 
this  organization  by  the  Governor  of  tbe  Stata, 
speakiag  the  language  required  of  one  in  hia 
position,  and  telling  the  Legislature  that  they 
staouid  pass  laws  lo  eoable  him  to  keep  order, 
they  reluse  to  comply  with  his  request  and  go 
home  without  taking  any  steps  lo  protect  tna 
State  against  the  outrages  to  which  their  atten- 
tion has  been  called.  1  state  that  the  members 
of  the  Legislature  are  under  tbe  influeni»  of 
this  combination  which  is  controlling  these 
States  for  political  purposes,  which  combina- 
tion isbacked  up  by  tbe  cheers  and  sympathiea 
of  ibe  Democratic  party  of  the  North,  and  finds 
great  support  in  the  speeches  in  this  House, 
uid  iu  none  more  than  in  tbeoue  delivered  by 
the  gentleman  from  Kentncky,  a  few  alate- 
tnents  of  which  1  have  answered. 

Mr.  Speaker,  the  animosity  of  tbe  gentleman 
from  Kentucky  toward  the  A.d ministration  is 
proven  by  another  exhibition  of  it  made  in  re- 
lation to  this  same  post  office  matter.  On  Uie 
17th  of  March  the  Second  Assistant  Postma*- 
ter  Oeneial  directed  to  the  gentleman  from 
Kentucky  tha  following  letter  of  inquiry  tonch- 
ing  the  sniyect: 

Post  Oynca  Depibtkint. 
„  t^siBiOT  Orrioa, 

WiBBisaTOH.  JforeA  IT,  1871. 
Eia:  ThePoatmaataraanaral.dMlrinEto  reestab- 
lish the  mailaerviceontheLnaiaTllleaadLHJDiton 
rairroadbatwaealhedtiesofLoutiTilleandLsiina- 
ton,  Kentucky,  a*  soon -as  can  be  with  astety  totbs 
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OMpaelfullf  •aliaiUairoBrTisKr.Iua.Terrlralx, 
aiLES  A.  SMITH. 
Second  AaimliiM  I'atMailtr  amtraL 
B».  Jakes  B.  Bsce, 


nofRtvrnmlati 
Tbig  letter  the  gentlen 


liiivton.  D.  C. 


direct,  bol  chose  to  and  did  insert  a  lengib; 
and  dennnciatar?  letter  in  the  Dail;  Fatriol,  ■ 
Democrslic  paper  pnblisbed  in  tbis  citj,  and 
thcD  sent  a  copy  of  the  paper  to  tbe  Poattoos- 
ter  GenersJ  as  bis  answer  to  the  official  letter 
of  inquiry  to  him  as  the  proper  refutation. 
That  this  proves  the  party  aaimus  of  tbe 
gentleman  needs  no  farther  proofs.  In  that 
paper  he  states  that  he  le{\  Lexington  early  in 
December,  1870,  and  says,  "of  conrse  1  can 
have  no  personal  knovled^  as  lo  the  matters 
inquired  of."  So  that  any  information  he  can 
ha>e  on  tbe  subject  is  Irom  others ;  and  I 
Btnte  tbia  fact  with  these  remarks  and  with  the 
official  information  I  hare  produced  to  prove 
the  entire  certainty  of  my  position  in  support 
of  the  Presideot's  statement  that  the   mails 

But  the  gentleman  from  Kentucky  took  oc- 
casion, among  other  statements,  to  insert  what 
be  says  is  a  letter  from  "  U.  C  Hodges,  local 
mail  agent"  at  Nortb  Benson,  Kentucky. 

This   is   the   letter,    with   the    gentleman's 

■Wh.n 


gTBruoi  of  Keatacky. 

naiuuls  ufolluws: 

""ssi'B'if;:? 

KlTl,  *o..  Raileoad. 

I  hiiltd  iho  craiD  for 

pamenBer  to  go  to  Lno 
do  up  just  helora  tha3 

TaimrdaottbBiLtHtioDi 
epped  out  on  tha  platf 
volrer.  iiiylpg  hs  inte 
Kent,    I  beigcd  him  to 

dod"  kil"Th«  negro  mi 

slow,  tbo  muD,  aliU  bout  on  UHulIiui  th«  nfgra, 
jumped  intu  [ho  insil  OLr  nlone  aDd^aCtcmpted  In 

very  quick*  he  was  fruatrated,  find  Jumped  framlbe 
train  after  it  was  in  luotian.    Tnera  *u  onlr  one 

side  of  tbe  mall  oar.  but  took  nopnrt.  A((cr  ibetriia 
Marled  offaDauftbomen  find  nplBtol  into  tb«  air. 
Xlie  meu  were  all  itrausera  in  tbia  aeDlion.and  rods 
oifaeaooaaa  the  tenia  went  out  of  aithl. 

II.  C.  IIODQES. 
Now,  sir,  there  is  no  local  mail  agent  ormail 
agent  of  any  kind  at  that  place,  and  no  man  of 
tbiii  name  ia  a  mail  agent  at  all.  I  here  sub- 
mit the  offici>il  proof  of  this  statement,  my 
li-iKT  to  the  Postmaster  General  aud  his  an- 

UODSK  or  Rx^BtSIVTATlTIS,  April  1,  1671. 
Hon.  J.  A-  J.  CaiawiLL,  pMHontr  Gatrali 

I  bare  tbe  hoaorto  askirbether  U.  C.  Hedna  was 
"looal  mail  agent"  at  North  Benson.  KcDtuokf,  on 
tho^itli  dur  uf  Juinnrr.  1871,  or  wai  aucb  man  a 

Please  BniiTBr.  aod  oblise. 

JOHN  P.  C.  SHANKS,  U.  a 

Post  OrrirR  DirAnTHiiNT, 

StCOM)  ASSISTINT  PuSTHtSTEa  GKNlHAt. 

WasuiKoro^i.D.  C,  Ai/HtS,  1871. 
Sis:  In  reply  to  yourlette/ of  thelatlnslant,  a»k- 

mall  meneuicr  at  North  Benaan.  Kentucky,  od  the 
^h  of  Janunry,  1871.  ron  ar*  rBspeotf ally  informed 
ibat  DdBUvh  person  has  bion  in  the  Employ  of  thii 
Urpsrtineot  id  either  eapaolly. 
Very  rospaolfuUy,  4c., 

J.  L.  FRENCH, 
Aeli'iV  Sirwid  XiHidoM  PtHtmatlrr  Otmrat. 
Hon.  J.  P.  U.  Shakes,  ifouH  of  limntaliaatt. 
I    I 


EnrorcemcDl  of  Fonrteenth  imendmont. 

SPEECH  OP  HON.  C.  N.  LAMISON, 

OF  onio, 

Ik  tqe  House  of  REPitEaEKTATiTES, 

April  G,  1871. 

Tbe  Bdosd  baylot  under  con aidirati on  the  bill 
(H.  B.  No.  3S0)  to  enforoe  the  prDTisions  of  tbe 
fourteenth  amendment  to  the  ConaUtatiou  of  the 
United  States,  and  for  other  pnrposu— 

Mr,  LiMISONaaid: 

Mr.  SPEAKGtt ;  I  had  not  intended  to  say 
anything  at.  all  on  this  bill  in  this  debate,  be- 
lieving, OS  I  do,  that  it  is  not  possible  under 
this  ten-minates  rule  to  present  properly  or 
intelligihtv  my  objections  to  tbis  class  of  legis- 
lation. But  an  occarrence  in  the  course  of  tbe 
debate  led  me  to  a  different  conclusion,  and  1 
feel  I  could  not  go  back  to  my  own  constit- 
aentsin  tbe  Slate  of  Uhioand  say  that  my  voice 
bad  been  silent  in  this  discussion,  especially 
when  charges  bo  broad  ba*e  bean  made,  and 

had  almost  said  complete  falsification — of  the 
record  had  been  made  by  members  upon  this 
floor  who  represent  districts  in  my  own  State.  I 
feel,  therefore,  it  baa  become  necessary  that  1 
should  say  something  in  TiadicBtioa  of  my- 
self, in  vindication  of  the  honorable  charac- 
ter of  the  profession  of  whicbl  am  an  hnmble 
member,  and  in  vindication  of  t^  people. 
For,  sir,  I  do  not  believe  there  is  a  Democrat, 
or  Conservative  Bepublican.  not  alone  in  mj 
own  district,  but  tbroughout  tbe  whole  Stale 
of  Ohio,  who  feels  to-day  that  this  bill  ought 
to  receive  the  sanction  of  the  American  Con- 
gress. I  am  satisfied  that  I  can  go  home  aud 
say  that  to  my  people,  and  say  it  without  fesr 
of  coutradictiun. 

Now,  Mr.  Speaker,  my  objections  to  this 
bill  are  radical  and  lundamental.  I  look  upon 
It  as  the  moHt  dangerous  iogielation  that  has 
ever  been  attempted  on  the  part  of  Congress 
since  the  organization  of  Ibe  Oovernmeni. 
There  is  not  one  of  its  provisions  tbat  is  not, 
in  my  opinion,  in  direct  contravention  of  the 
letter  and  spirit  of  the  Constitution.  It  over- 
throws and  snbTeriB  the  rights  of  the  tates, 
especially  reserved  by  the  Constitution  that  cre- 
ates the  government.  It  interferes  with  the 
established  forms  of  Judicial  proceedinga,  ousts 
tbe  StKte  courts  of  a  jurisdiction  they  have 
ways  exercised,  and  which  has  been  reserved 
to  them  in  iba  Constitution  of  the  United  States, 
and  which  has  beeo  conceded  to  them  by  the 
highest  tribunal  known  to  our  Governtnen  tsince 
its  urganizaUon.  It  sel«  aside  the  provisions 
of  ever^  State  constitution,  providing  for  the 
protection  ofits  citizens,  and  blots  out  at  one 
masterstroke  the  tine  that  has  haratoforB 
marked  tbe  division  between  the  jurisdiction 
of  the  Federal  and  Sute  Governments.  It 
erects  an  absolute  despotism  upon  tbe  ruins  of 
a  repnhlic  it  pretends  to  foster  and  protect. 
Its  pretended  purpose  is  to  protect  the  people 
of  the  United  States  in  the  enjoyment  of  all 
rights  secured  to  them  by  the  Coostituiion  and 
laws,  while  at  the  same  time  it  deprives  the 
States  of  all  jorisdictioo  ov^r  the  persons  and 
property  of  its  citizens.  At  tbe  arbitrary  will 
of  one  mau  it  blots  out  the  State  governments 
by  despoiling  its  officers  of  their  offices,  and 
authorizes  toe  same  will  to  declare  these  offi- 
cers, from  tbe  bigbesl  to  the  lowest,  rebels 
against  the  constitutions  they  have  sworn  to 
protect  and  the  laws  they  havesworn  to  observe 
and  obey.  In  every  esaenUal  element  it  is 
despotic  and  revolutionary,  nor  can  any  pre- 
cedent be  found  for  it  in  the  bisiorj  of  our 
Government. 

I  simply  make  these  remarks,  Mr.  Speaker, 
in  brief,  bavitig  been  unable  to  obtain  the  floor 
before  when  I  could  have  staled  iheui  more  at 


large.  I  have  obtained  (be  floor  now  onlyfor 
the  purpose  of  bringing  to  tbe  ititeniioa  01  the 
House  and  tbe  country  ona  of  thosa  acts  for 


men,  will  be  arraigned  ;  1  say  I  desirf 
tbe  attention  of  the  House  to  a  matter  in  which 
the  truth  has  been  suppressed — iu  wbicb  a 
tuppratio  twrt,  to  use  the  language  of  the 
law,  has  been  resorted  to  for  the  purpose 
of  imposing  upon  the  Honse  and  the  country, 
as  tbe  highest  legal  authority  known  to  our 
Government,  this  mutilation  as  a  sanction  for 
the  principles  embodied  in  ibis  bill,  and  fur 
which  my  cuUeague.  I  am  satisfied,  will  meet 
with  the  nnqualified  indignation  of  every  lawyer 
and  fair-minded  man. 

My  coUeaeue,  in  his  speech  the  other  day, 
staled  <hal  tbis  bill  *resl8  upon  constitutional 
provisions.  He  lays  down  the  proposition  that 
It  has  received  the  sanction  of  the  highrit 
judicial  tribunal  known  to  our  country.  In 
order  to  suatnin  thin  he  quoted  libemliy  from 
the  law  of  1789.  fie  also  qunled  from  i  be  cuae 
ot  Cohens  ui.  The  State  ot  Virginia,  (0  Whrat- 
on'a  Rep.J  When  lie  spoke  in  bis  eloquent 
manner — and  he  is  always  eluqueni — uiemuera 
flocked  around  him  as  around  another  Muses, 
and  received  the  law  from  his  lips  as  if  it  were 
lo  be  taken  as  true  and  to  be  forever  nuquea- 
tioned  here. 

Now,  Mr.  Speaker,  in  order  to  prove  to  ibis 
House  and  to  prove  to  the  country  that  this 
bill  does  no  more  than  is  sanctioned  by  tbe 
decision  of  Chief  iTuHtice  Marshall  in  this  casr, 
in  order  to  prove  that  the  Federal  couns  had 
general  jurisdiction  of  all  persons  everywhi>re, 
regardless  of  State  lines  or  State  ci 
he  quotes  as  follows: 


is  ObDII 


a,  la  I 


ponet,  ber  (lavernrnDDt  ia  eomplrto:   tu  &■■   mnc 
ahieclait  ia  ooinpalout.    The  p«ipla  nave  dccl'icd 


a  they 


parta  of  tbe  Cnited  Sutcs.    Tbey 

Id  order  that  the  effect  of  the  mutitaiion, 
to  which  I  have  referred  may  become  intelli- 
gible, a  brief  statement  of  the  question  prC' 
seiited  for  the  consideration  of^Ibe  coon  is 
necessary.  The  Cohens  were  citizens  of  Vir- 
ginia. This  State  had  o  law  upon  her  stat^- 
books  which  prohibited  the  sale  of  lotipry 
tickets,  Ac,  within  that  State,  except  where 
the  sale  of  such  tickets  were  authorized  by  her 
laws.  Congress  bad  passed  an  act  of  incur- 
poration  for  the  District  of  Columbia  in  which 
tbe  drawing  of  lotteries  was  authorized  wiibin 
the  Diatnct.  There  was  no  law  in  Virginia 
which  auihorizei!  the  sale  of  the  tickets  of  the 
lottery  of  the  District.  The  Cohens  sold  ihj 
tickets  of  the  District  tottery  at  Norfolk,  Vir- 
ginia, were  presented,  indicted,  tried,  and  Ibund 
guilty  by  tbe  courts  of  Virginia  for  a  yiolalion 
of  tbe  laws  of  that  Sute.  The  deleudaiits 
pleaded  in  their  defense  tbe  law  of  Coogress  as 
ibe  paramountlaw.  Upon  an  agreed  etaCeniont 
of  these  facts  the  case  was  brought  before  ihc 
Supreme  Court  of  the  United  States,  at  that 
time  composed  of  tbe  most  eminent,  learned, 
pure  miotled,  and  patriotic  body  of  men  iliut 
before  or  since  hare  graced  by  their  preseuce 
tbat  august  tribunal. 

Two  questions,  it  will  be  seen,  were  tbas 
presented  for  the  consideration  of  the  court. 
First,  the  jurisdiction  of  the  courts  of  the 
United  States  over  controversies  arising  be- 
tween a  Slats  and  one  of  its  citizens;  and, 
second,  the  right  of  a  State  to  pass  laws  aud 
punish  oCTenies  committed  withiu  ber  exclusive 
jurisdiction  and  not  in  contruvention  of  tbe 
Constitution  of  the  United  States  or  ofoojlaw 
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Fourteenth  Amendment — Mr.  Garfield. 


of  CoQ^ew  MMsd  to  protect  ^^citizens  or 
to   pumsb  oSeDaaB  commilted   wilhin   thoaa 

Slacea  over  which,  by  tha  Coaatitution,  the 
inited  SMtes  had  excluBive  juriidiction.  The 
decUioQ  or  the  court  U  lafficiently  BigniGcftDt 
for  tnj  purpoie  now.  First,  it  tastuQed  its 
owD  juriadiclioD  i  and,  second,  it  BaBtoiaed  the 
aciioQ  of  the  Virginia  coarta. 

It  leems  to  me  that  the  bust  of  Chief  Juatice 
Marshall  wbich  adoins  this  Capitol,  if  it  could 
be  animated  with  life,  would  ladignautlj  de- 
nounce the  gentleman  from  Ohio  for  awing 
that  his  woa  a  fair  or  an  honest  quotadon  from 
tha  Jeoigion  of  the  courL  He  quotes  "  the; 
are  members  of  one  great  empire,' '  and  there 
places  a  period,  aa  if  that  were  the  end  of  the 
eenLence,  when  in  reality  and  in  fact  the  Chief 
Justice  there  placea  a  dash,  and  adds  ''for 
some  purposes  sovereign,  for  aome  pucpoaes 
aubordinate." 

I  will  insert  the  qooLation  oa  it  reads  ia  the 
decision: 


wGoi 


jpaoti  and 

-pDtea.  a  ustlon :  and  for  all  tbeii  puc- 

int  iioomplatei  to  all  thwe  -"■ 

1.    Tha  pooFiB  fai         -     - 
'    "  power*  ai' 


objoctiit  isaupreum.  ItsaQ.thea,  in  sffeotinv  tb«e 
objeou.  Igrltimatsli'  control  all  IndlvidnalB  or  eot- 

■(itutfoD  aad  lawi  of  a  Stale,  la  Tar  as  the;  are 
lepuinant  to  th«  Coaatltoliaii  and  Uwa  of  thii  DaU 
ted  BiaUi.  irs  absolatalr  roid.  These  SMtei  are 
conB'UatloDiJ  parti  o(  the  Unitsd  SUtea.    They  ara 

■DToreiia.  forwrnapurpoaoasubordiDBte." 

It  is  all  there.  And  yet,  aa  part  of  his 
remarks,  be  published  to  tba  country  aa  the 
decision  of  Jadge  Marshall  that  in  thia  decia- 
ion  be  had  made  the  General  Qovarnment 
omnipotent ;  an  empire  over  all  the  empirea, 
sovereign  and  supreme  in  everything;  and  then 
justified  the  enactment  of  this  bill  on  that 
principle  by  Blribing  out  just  what  Judge  Mar- 
shall said,  and  marked  as  tha  paramount  dis- 
tinction which  at  that  time  controlled  his  mind 
in  defining  the  jurisdiction  of  the  Federal  and 
Stitte  courts  and  governments,  which  has  been 
the  law  of  the  land  since,  and  will  until  we 
forget  the  signiGcant  words  so  pregnant  with 
meaning:  '-for some  purpoaea  sovereign,  and 
for  some  parpoaes  subordinate." 

Now,  Mr.  Speaker 

[Here  the  bammer  fe^] 


EpforMfflent 


immer  fe^ 
»t  Fonrte 


Inrteentli  Amendment. 
SPEECH  OF  HON.  J.  A.  GARFIELD, 
or  onto, 

Ik  TSE  HottSK  of  RGPReSEHTATIVES, 

Jpnl  4,  1871. 

The  UoiuB  bavins  nadtr  oonsideralion  tha  bill 
(II.  R.  So.  SJO)  to  anforse  Iba  proviiioaa  or  the  foor- 
t«sath  amendment  to  the  Conattlutlon  oF  tha  nnlted 
euto,  and  tor  other  pnrpoaes— 

Mr.  GARFIELD,  of  Ohio,  snid  : 
Mr.  SPSAKEtt :  I  am  not  able  to  understand 
the  mental  organieation  of  the  man  who  can 
consider  this  bill,  and  the  subject  of  which  it 
treats,  as  free  from  very  great  difficulties.  He 
must  be  »  man  of  very  moderate  abilities, 
whose  ignorance  ia  bliss,  or  a  men  of  trans- 
cendent geniaa  whom  no  difficulties  can  datint 
and  whoso  clear  vision  no  cloud  can  obscure. 
The  distinguished  gentleman  [Mr.  Shilla- 
babobb]  who  introduced  thebill  from  the  com- 
miitee  very  appropriately  said  that  it  requires 
us  to  enter  upon  unexplored  territory.  That 
territory,  Mr.  Speaker,  is  the  neutral  ground 
of  all  political  philosophy;  tbe  neutral  ground 
for  which  rival  theories  hnve  been  struggling 
in  all  ages.  There  are  two  ideas  so  utterly 
antagonistic  that  when,  in  any  nation,  either 
has  gained  absolute  and  complete  poaaess'on  of 
that  neutral  ground,  the  ruin  of  that  nation  baf 
invariably  foUowed.  The  one  is  that  deapot- 
iam  whiCD  awallows  sod  absorbs  all  power  in 


a  single- central,  government;  the  other  is  that 
extreme  dnctnne  of  local  sovereignty  which 
makes  natiocolity  impossible  and  resolves  a 

feneral  government  into  anarch;  and  chaos. 
I  makes  but  little  difference  as  to  the  final 
result  which  of  these  ideas  drives  the  other 
from  the  field ;  in  either  case,  ruin  follows. 
Tbe  result  exhibited  by  the  one,  was  aeen 
.  the  Amphictyonio  and  Achnan  leagues  of 
-jcient  Greece,  of  which  Madison,  in  tbe  twen- 
^eth  number  of  the  Federalist,  aaya: 

waa  Imbeeilitj  in 


t  tho  PI 


ailat- 


This  is  a  fitting  description  of  all  nations 
who  have  carried  the  doctriae  of  local  self- 
goveroment  ao  far  as  to  exclude  the  doctrine 
"  itionality.  Tbey  were  not  nations,  but 
I  leagues  bonud  together  by  common  con- 
sent, ready  to  fall  to  pieces  at  the  demand  of 
any  refractory  member.  The  opposing  idea 
was  never  better  illuslrated  than  when  Louis 
XIV  entered  the  French  Assembly,  booted 
and  spurred,  and  girded  with  the  sword  of 
ancestral  kings,  and  said  to  tbe  depntiea  of 
France,  "TbeStatel     I  am  tho  Slatel" 

Between  these  opposite  and  extreme  Iho- 
ories  of  goverumeut,  the  people  have  been 
tossed  from  century  to  century;  and  it  haa 
been  only  when  these  ideas  have  been  in  rea- 
sonable equipoise,  when  Ibis  neutral  ground 
bas  been  held  in  joint  occupancy,  and  usurped 
by  neither,  that  popular  liberty  and  nntional 
life  have  been  possible.  How  manv  striking 
illustrations  of  this  do  we  see  in  the  history  of 
France  1  The  despotism  of  Louis  XIV,  fol- 
lowed by  reign  of  terror,  when  liberty  had  run 
mad  and  France  was  a  vast  scene  of  blood  and 
ruin  I  We  see  it  again  in  our  day.  Only  a 
few  yeara  ago  the  theory  of  personal  govern- 
ment had  placed  into  the  hands  of  Napoleon 
III  absolute  and  irresponsible  power.  The 
communes  of  France  were  crushed,  and  local 
liberty  exiatednolonger.  Then  followed  Sedan 
and  the  resL  On  the  1st  day  of  lost  month, 
when  France  was  trying  to  rebuild  her  ruiued 
Government,  when  the  Prussian  cannon  hod 
scarcely  ceased  thundering  against  the  walls 
of  Paris,  a  deputy  of  France  rose  in  the  Na- 
tional Assembly  and  moved  aa  tbe  first  step 
toward  the  safety  of  bia  conftry,  that  a  com- 
mittee of  thirty  should  be  chosen,  to  be  called 
the  Committee  of  Decentralization,  But  itwas 
too  late  to  save  France  from  tbe  fearful 
from  despotism.  The  news  comes  to  us,  under 
tbe  sea,  that  on  Saturday  last  the  e^waa  ring- 
ing through  France,  "Death  to  the  priests, 
and  death  to  the  rich  1"  and  tho  awords  of  the 
citizens  of  thatnswrepabtic  ore 
each  other's  blood, 
iqtnroua  ov 
The  records  of  time  abow  no  nobler  oi 
wiser  work  done  by  human  banda  than  thai 
of  onr  fathers  when  they  framed  this  Bepablic. 
Beeinniogin  a  wilderness  world,  they  wrought 
unfettered  by  precedent,  untrammcled  by  cus- 
tom, unawed  by  kings  or  dynasties.  With 
tho  history  of  other  nations  before  them,  they 
surveyed  the  new  field.  In  the  progress  of 
their  work  they  encountered  these  antagonistic 
ideas  to  which  I  have  referred.  They  at- 
tempted to  trace  through  that  neutral  gitiund 
the  boundary  line  acrosa  which  neither  force 
should  pass.  The  result  of  their  labors  is  our 
Cons^tutioa  and  frame  of  government.  I 
never  contemplate  the  result  without  feeling 
that  there  was  more  than  mortal  wisdoi  ' 
tbe  men  who  produced  it.  It  has  seemed  tc 
that  they  borrowed  their  thought  from  Him 
who  constracted  the  universe  ood  put  it  in 
motion.  For  nothing  that  more  aptly  describes 
the  character  of  our  Kepublic  than  the  solar 
syalem,  launched  into  space  by  the  hand  of 
toe  Creator,  where  tbe  central  aun  is  the  great 
power  around  which  rerolvo  all  the  planets  in 


their  appointed  orbits.  But  while  tbe  aun  holds 
in  the  graap  of  its  attracUve  power  the  whole 
system,  and  imparts  its  light  and  heat  to  all, 
yet  each  individual  planet  is  under  the  sway 
of  laws  pecnliar  to  itself. 

Under  the  sway  of  terrestrial  laws,  winds 
blow,  waters  flow,  and  all  the  tcuantries  of 
the  plantt  live  and  move.  So,  sir,  the  States 
move  on  in  their  orbits  of  duty  and  obedience, 
bound  to  tbe  central  Government  by  thia  Con- 
stitution, which  is  their  sopretne  law ;  while 
each  State  is  making  laws  and  regalations  of 
its  own,  developing  its  own  energies,  main. 
taioing  iis  own  industries,  managing  its  local 
affairs  in  its  own  way,  subject  only  to  the 
supreme  but  beneficent  control  of  the  Union. 
When  State  rights  run'mad,  put  on  tbe  form 
of  secession,  and  attempted  to  drag  the  States 
out  of  the  Union,  we  saw  tbe  grand  lesson 
taught,  in  all  the  battles  of  tbe  late  war,  that  a 
State  could  no  more  be  hurled  from  th:  Union 
without  ruin  to  the  nation,  than  could  a  planet 
be  thrown  from  its  orbit  without  dragging  after 
it,  to  chaos  and  ruin,  the  whole  solar  universe. 

Sir,  tbe  great  war  for  the  Union  has  vin- 
dicated tho  centripetal  power  of  the  nation, 
and  has  exploded,  forever  I  trust,  the  disor- 
ganizing theory  of  State  sovereignty  which 
slavery  attempted  to  impose  upon  this  country, 
But  we  shoula  never  forget  that  there  is  danger 
in  the  opposite  direction.  The  destruction  or 
serious  crippling  of  the  orincipleof  local  gov- 
ernment would  be  as  fatal  totibertyaa  secession 
would  have  been  fatal  to  tbe  Union. 

Tho  firet  experiment  which  our  fathers  tried 
in  goverumeut- making  after  the  War  of  Inde- 
pendence was  a  failure,  because  the  central 
power  conferred  in  tbe  Articles  of  Confedera- 
tion was  not  strong  enough.  The  second, 
though  nobly  conceived,  became  almost  n  fail- 
ure because  slavery  attempted  ao  to  interpret 
tbe  Oonstitntion  as  to  reduce  the  nation  again 
to  a  confederacy,  a  mere  league  between  sover- 
eign States.  But  we  have  now  vindicated  and 
secured  the  centripetal  power;  let  us  see  that 
the  centrifugal  force  ia  not  destroyed,  but  that 
the  grand   and   hcautiful   equipoise   may   be 


beautiful  thought  was  embodied  in 
re  of  our  Republic  than  this:  that 
onr  fathers  did  so  distribute  the  powers  of  gov- 
ernment that  no  one  power  should  be  able  to 
swallow,  absorb,  or  destroy  the  others.  In  this 
distribution,  it  is  provided  that  many,  indeed 
most  of  tbe  functions  of  government,  shall  be 
exercised  iuynediately  under  the  eyes  of  tbe 
people  themselves.  Let  me  illustrate  this  by 
the  system  of  taxation  in  my  ownState.  I  have 
here  a  statement  of  the  taxation  of  the  Slate 
of  Ohio  for  the  lost  year.  There  were  raised 
in  1870,  under  State  laws,  nearly  twenty-four 
millions  of  dollars.  Less  than  five  millions  of 
the  twenty-four  found  their  way  to  the  Slate 
Treasury  at  Columbus.  Lesa  than  four  mil- 
liona,  indeed,  were  used  for  central  pnrpoees. 
Nineteen  of  the  twenty- four  millions  werelevied 
within  the  townihipi  and  the  counties,  under 
tlfe  direction  of  township  trustees,  city  And 
county  officers  ;  and,  in  accordance  with  the 
general  laws  of  the  State,  these  sums  were 
expended  at  home,  under  the  direction  of  tho 
very  men  who  specially  consented  that  the  lax. 
should  be  levied.  Twelve  and  a  half  millions 
were  raised  and  expended  iu  the  townships. 

Mr.  Speaker,  how  often  have  yon  heard  of 
embezzlement  or  defalcation  by  township  offi- 
cers ;  thongb,  as  in  Ohio,  more  than  hair  of  all 
the  taxes  raised  are  kept  in  tho  treasuries  of 
the  townahips?  Where  in  the  the  nation  is 
there  so  wise  and  so  honest  an  administration 
of  affairs  as  in  the  townships,  under  tbe  eye  of 
the  people  who  have  approved  the  levy,  and 
who  watch  the  expenditure  of  the  money? 
We  have  sometimes  beard  of  defalcations  of 
county  treasarera,  becoase  thejrlive  some  A\m- 
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of  StfttedeftlcatioDB,  becsnte  State  officera 
ttill  farther  bwst.  And  oftaner  itill  we  hear 
of  DatioaBl  defaitcatioiii,  whare  the  poWBt  ii 
exercised  Btill  farther  mnsy  from  the  people 
trho  graat  it.  1  meation  tbii  m  an  illcistr&don 
of  the  ch&racter  of  oar  Goverament. 

The  illuKlratioD  mi|tht  be  extended  with 
pqnal  force  to  the  admioistration  of  justice  io 
lowiisbipi  and  coonties,  where oSeoaesagBinat 
peisoDB  and  property  are  tried  before  jadeee 
of  the  people's  own  choosing,  and  before 
JQiora  who  are  the  Deighbors  of  the  parties, 
and  who  can  administer  justice  far  better  tbaa 
is  posaible  at  distant  and  remote  points,  where 
both  court  and  jury  are  etrangei^  to  the  partiea. 

But  I  turn  Irom  these  general  remarks  to 
the  consideration  of  those  features  of  our 
ConstitDtioD  which  relate  more  immediately 
to  the  subject  of  tbe  bill  uow  before  the  House. 


LIT!  AuJuiDnirTa. 
I  presume  it  will  not  be  denied,  that  before 
the  adoption  of  the  last  three  amendoieDta  it 
was  tbe  settled  interpretation  of  the  Consti- 
tDlion  that  the  protection  of  tbe  life  and  prop- 
erty of  private  citizens  within  tbe  States  be- 
longed to  the  State  goTernmenta  esclusirely. 
I  will,  however,  fortify  this  position  by  a  few 
antborities  which  will  not  be  queatioped.  Hr. 
Madison  says,  in  the  forty  fifth  nnmber  of  the 
Federalist : 


troportles  of  tbe  paopls.  uid  tbti  intftrnml  order, 
nproTemiDt,  uid  proaparitr  of  tbe  Stats." 
Id  tbe  celebrated  case  of  Cohaus  m.  Vir- 
ginia (0  Wheaton,  page  421)  the  Supreme 
Court  takes  tbe  same  ground  ;  and  Mr.  Story, 
in  his  Commentaries  on  the  Cnnstitution,  sec- 
tion tweWe  hundred  And  twenty  sis,  quotas 
with  approrai  tbe  following  passage  froa  ' 
opinion  of  the  court : 

"OoDtresibuarlEht  to  panlth  marder  ia  a  fart 
or  otlisr  pluB  within  iti  UBlnaiTa  jurlKliBlioD,  hat 
has  BO  iBDsral  rirtt  to  ^uoiih  mordsr  oommitttd 


final  form  became  the  fourteenth  article,  my 
colleague  [Mr.  Binobam]  quoted  the  paasBge 
from   the    Federsliit  which    I   have   already 
quoted,  and  then  said  : 
"~  'lofHuJiionarerarraliinifloaaL  Tha 


(I'M 


e  debate  he  also  said ; 


On  the  9th  of  March,  186G.  when  tbe  civil 
righta  hill  waa  under  debate,  Mr.  Binohaji  also 

"ThaConstllatlondoasnot  dalegUe  to  tbs  United 
Btatai  ■  powar  la  paotib  uffgnaea  stHiail  the  life. 
liberty,  aod  proiwrly  of  citiiaai  io  tlia  Bl*(w  i  nor 
doea  it  probibit  that  aaitt  la  the  Stua>,  but  iMin 
itestberenarTadriirklortlisStatet.  tobe  by  tbew 


StalM,  and  M  Iitill  helieT«.'"-^ffM>.~paf«  im 

While  the  first  section  nf  the  civil  rights 
bill  was  under  debate  my  colleague  [Mr.  Shel- 
LIBAROeh]  said : 

"ir  thin  Eectlnn  did  Id  fut  auams  to  aanTaror 
daflna  or  rafolata  Ihaaeclvll  rl^hu  whloh  are  nimad 

reaervail'  richig  at  the  Slatei  uod  of  the  people."— 

"The  bill  dom  ddI  reaahmara  private wronRt.  but 
oolr  tboBe  doa*  under  eulor  of  tjiite  natborltr.  aud 
uataattiortlrmoit  beexteudtdDnsoKinDtof  race 


ptbs 

■cainit  tha  iiEbti"or~iii~tiieDVia  tbe  sareral  Stutei, 
but  it)  whole  forea  ii  aipendad  In  dafaalins  id  at- 
tempt, Dhder  Stnte  Iswi,  to  deprive  run  and  tha 
manben  tberenf,  u  auiih.  of  (be  H(bla  Bnamsrated 
in  thig  aeL    Tbii  is  tha  whole  of  lt."—fflaii,  p^a 

In  the  same  debate  Mr.  Delano,  of  Ohio, 
now  Secretary  of  the  luterior,  apeakiog  of  tbe 
Constitution  said  : 
"It  wag  never  deainad  to  take  awar  tram  the 

Stater  tbo  risht  of  oonuollini  tbeir  citliena  ic 
reapeottoproparti.libartT.  and  life.    Ifwenowgo 

Don  that  ConiraB  poaaenai  Iha  rlibt  of  iDprema 
aMiatloe  to  build  up  a'ooDealldated  Oorernmsnt  in 
bla." — Apprtviix,  pa^e  15i&. 

Authorities  might  be  citad  to  a  much  greatet 
length.  They  all  concur  in  the  statament  with 
which  I  set  out,  that  tbe  power  to  protect  the 
life  and  propertv  of  private  citizens  within  the 
Statas,  was  left  by  the  Constitution  exclusively 
to  the  SUta  governments. 


Now,  tbreeamendments,  tbe  thirteenth,  four- 
teenth, and  Glleenth,  have  been  added  to  tbe 
Constitution,  and  it  will  not  be  denied  that 
each  of  these  amendments  has  so  modified 
the  Constitution  as  to  change  the  relation  of 
Congress  to  the  citiiens  of  the  Stales.  They 
have  to  some  extent  enlarged  the  functions  of 
Congress,  sad,  within  prescribed  limite,  bare 
extended  its  jurisdiction  within  the  States. 

I  now  inquire  bow  far  this  jurisdiction  has 
been  extended.  Tha  Ihirtaenth  amendment 
provides  that  slavery  shall  never  exist  within 
the  United  States,  or  an;  place  subject  to  their 
jurisdiction,  and  Congress  is  empowered  to 
enforce  this  proyisionon  everyinch  of  soil  cov- 
ered by  our  Sag.  Congreas  may  by  its  legis- 
lation prevent  any  person  from  being  made  a 
slave  by  any  law,  usage,  or  custom,  or  by  any 
act  direct  or  Indirect  This,  I  ptesnme,  will 
not  be  denied;  and  Congress  hai  eCfectually 
carried  out  this  profision. 

In  the  Gl^enth  amendment,  the  last  of  the 
three,  the  righu  of  citizens  of  the  United 
States  to  vote  shall  not  be  denied  or  abridged, 
either  by  the  United  States  or  by  any  State,  in 
consequence  o^race,  color,  or  previous  con- 
diliou  of  servitude.  And  that,  taken  in  con- 
nection with  the  clause  in  the  main  text  of  the 
Constitution,  which  authoriaes  Congrena  to 
rpgulate  the  time,  place,  and  manner  of  hold- 
ing elections,  arms  Congress  with  the  full 
I>ower  to  protect  tbe  baTlotbox  at  all  elec- 
lions,  at  least  of  officers  of  the  United  Stales, 
and  lo  protect  the  right  of  all  men  within  the 
limit  of  that  clause  to  tbe  suffrage.  On  this 
point,  I  presume,  there  will  be  no  difference 
of  opiaion,  at  least  on  this  side  of  tbe  House. 
In  pursuance  of  this  power  we  passed  the  ect 
of  May  81,  18T0,  and  the  amendatory  act  of 
February  28,  1S71. 

I  now  come  to  consider  last  tn  order,  for  it 
is  the  basis  of  tbe  pending  hill,  the  fourteenth 
amendmenL  I  ask  the  attention  of  the  House 
to  tha  first  section  of  that  amendment,  as  to  its 
scope  and  meaning.  I  hope  gentlemen  will 
bear  in  mind  that  this  debate,  in  which  so  many 
have  taken  part,  will  become  historical,  as  the 
earliest  1p»i.I"i™  ""- "li-"  ~—  .-  .i.:- 


clanse  of  tbe  amendment  Not  only  the  words 
which  we  put  into  the  law,  but  what  shall  be 
said  htreintha  way  of  defining  and  interpreting 
the  meaning  of  the  clause,  may  go  far  to  settle 
its  tnterpretalion  and  its  value  to  the  country 
hereafUr. 

No  thorough  discaasion  of  this  clnnse  is  pos 
sihie  which  does  not  include  a  history  of  some 
of  the  leading  facts  counecled  witli  its  onijin 
and  its  adoption  by  Congress.  I  will  therernre 
stale  briefly  the  proceedings  of  ihiB  House  on 
tbe  first  form  of  amendment  proposed  on  the 


subject  emnHed  in  tha  firtt  section  of  ihs 
fourteenth  amendment,   as  it  now  Stands  in 

tbe  Constitution. 

On  the  ]3tb  February,  18G6,  Mr.  BikgbaH 

reported,  from  tbe  joint  Cowmittae  on  Becon- 
struction,  a  joint  resolution  proposing  the  fol- 
lowing amendment  to  tha  Consiitation  of  ilis 
United  States: 

"AbtiClX  — .  Tha  Conrresi  ihsll  have  powrr  lo 
make  alilawawbiDhBhallbeDaoccaari'Bnd  pmprrto 
saonra  to  the  nitiisna  of  aai^  8tMa  all  tba  priTJiriti 

to  hU  parsons  in  ihe  several  Statei  squal  PralM"ii 
in  tbe  ritbte  of  Ufa,  liberty,  and  proper))'." 

The  debate  proceeded  at  great  length,  and 
the  necessity  for  increased  protection  to  ihnn 
who  had  lately  been  slaves,  against  the  hoaiils 
legislation  of  the  States,  was  strongly  urged. 
I  will  quote  a  few  paragraphs  from  the  debate, 
of  the  leading  reasons  that  w 


"t.'i 


Uisby,  of  California,  insisted  that  this 
amenament  waa  necassarv  in  order  to  protect 
tha  lives  and  property  of  the  citizens  in  the 
South.  He  showed  bow,  under  the  thirteemb 
amendment,  tbe  lawsof  the  States  might  baio 
admioistered  as  to  put  black  men  into  slavery 
under  pretense  of  sentancing  them  for  crime, 
and  that  wiihoQtaddiuonal  power  given  to  Con- 
gress the  General  Government  could  not  pre- 
vent such  a  result.  (Qlobe,  February  27,  page 
10G6.) 

Others  urged  the  amendment  on  tbe  same 
and  similar  grounds. 

Mr.  HiLR,  of.New  York,  oppoaed  the  amend- 
ment.    He  said  that  under  it— 


•All 

Bute  laii 

nlixn 

In   iU  eodaa 

Id  proeedor. 

aSf-. 

On  the  28th  of  February  m;  collea^ne  [Mr. 
BiKamii]  made  a  very  able  and  elabgniie 
speech  in  defense  of  tbe  amendiopnt.  He 
based  ita  necessity  on  tbe  but  that  Congrcu 
had  then  no  power  to  legislate  for  life,  liberty, 
and  properly  within  the  States.  He  affirmt-d. 
also,  that  the  guaranteei  of  tbe  riEbla  of  prop- 
erty and  person  named  in  the  fifth  article  of 
amendments  to  tha  Constitution  were  not  lim- 
itations on  the  State  governmenla,  but  only  un 
Congress.  To  support  this  posiiion  he  quoivd 
the  case  of  Barron  vt.  The  Mayor  and  Ciir 
Council  of  Baltimore,  (7  Peters,  page  247:) 
also.  Lessee  of  Livingston  M.  Moore,  [7  Peiers, 
pBge2510alBO,8  Webstar,  page  471;  and  iheu 
said,  (Globe,  pBge  1090:) 

"Tbeqnealioniaaimplj  whetberTflu  will  five  br 
tbil  amandment.  to  tbe  people  of  the  UnKeil  Slalr^, 
the  power,  bj  leitalalive  enaolraeut.  tn  pnniib  olh- 
alkliof  Staleg  fur  lioUtion  of  tba  oatha  enjoiunl 

In  Ihe  course  of  Mr.   BiKOHiN'a  speech, 
Judge  Hale,  of  New  York,  asked  him— 
"  Whethar.^iD  bla  opin  ion,  this  propoaed  unand- 


onir  to  the  QU&li 

""Mr.  BiMOBi] 

libarty  mtl  pmi 


va  it  doaaln  retard  lo 


"Ur.  Hals.    I  desirotokaow  if  bameaoatoiiBpIr 

that  it  exlends  lo  penoual  oatate. 
"Hr.  BiNQUAM.    nndoubledlTltiatrae." 
Mr.  CciKELiHQ,  now*  Senator  from  the  Sisle 

of  New  York,  during  the  same  debate  aaid  of 


■  IwBTi  I  fait  ounatralned  to  withhold  fniin  il  aj 

Mr.  BoTCiiKis^,  of  New  York,  said: 
by  ita  teima,  lo  Bothorite  CuufreM  tu  utahliah  aui- 


1871.} 


APPENDIS  TO  THE  CONGRESSIONAL  GLOBE. 


42d  C0NQ....IBT  Sess. 


Fourteenth  Amendment — Mr.  Garfield, 


li  tbe  pnl 
m  UDwUlil 


_     ji  Uwi  [hroDiboDt  the  United  SUte*  npon  tha 
-.ri,..-     I fill —  .1...  i^~-,„„  ih^bna 


1  h&Te  been  thaa  particDUr  in  rBviewiog  tfas 
bUtory  of  thiB  debBte,  ia  order  U>  show  the 
Geiitimeot  that  then  prevailed  ia  this  House 
ill  regard  to  one  of  the  theoriei  which  we  are 
asked  to  adopt  in  this  debate. 

Now,  let  it  be  remembered  that  the  proposed 


ks  a  plain,  UDambipioai  propo- 
rerCoDsreu  to  legiilala  directly 


of  two  weeks,  the  record  of  which  cOTers 

ibnu  oue  hundred  and  fitly  colnmns  of  the 
Globe,  and  in  which  the  proposed  amendment 
was  subjected  to  a  most  searching  examina- 
tion, it  became  evident  that  many  leading 
Repnblirana  of  Ihie  Hoose  woald  not  consent 
to  so  radical  a  change  in  the  Constitution,  and 
the  bill  was  recomnitted  to  tbe  joint  select 
committee. 

Ur.  BIHOH&H.  The  leotleman  is  mis- 
taken. A  motion  was  made  to  lay  that  amend- 
ment on  tbe  table.  There  were  41  Totea  in 
favur  of  tbe  motion  and  110  against  it.  1 
voted  myself  in  favor  of  a  postponement; 
but  the  meaaare  was  not  recommitted,  for  I 
was  a  member  of  tbe  committee  and  knew 
what  it  could  do. 

Mr.  GARFIELD,  of  Obio.  Hr  colleague 
is  technically  right  in  aaying  that  ibe  measure 
vaa  postponed.  Of  course  the  majority  did 
not  allow  it  to  be  laid  on  the  table  on  motion 
of  a  member  of  the  opposite  party,  and  the 
■notion  was  voted  down,  as  my  collMgue  has 
said.  But  the  consideration  of  tbe  measure 
was  posiponed  on  motion  of  Mr.  Conkuko, 
who  hud  opposed  it  from  tha  start,  and  it  did  in 
fact  go  back  10  the  committee,  and  was  never 
again  discussed  in  this  House.  What  is  more, 
it  was  never  debated  at  all  in  the  Senate, 
though  it  was  incrodnced  into  that  body  by  Mr. 
Fessenden  the  same  day  Chat  Mr.  BlHOB&M 
introduced  it  into  the  House.  The  whole  his- 
tory of  the  case  ahowstbatit  became  perfectly 
evident,  both  to  the  members  of  the  Senate 
and  of  the  Honse,  after  the  House  debate, 
that  the  raeasare  conld  not  command  a  two- 
thirds  vote  of  Congress,  and  for  that  reason 
the  propusilioa  was  virtually  withdrawn.  Its 
consideration  was  poatfHined  February  28  by 
a  vole  ol  110  to  37. 


More  than  a  month  passed  after  this  post- 
ponement, or  recommittal,  without  further 
action  in  either  House.  On  the  SOth  April, 
IStiti,  the  fourteenth  amendment  was  intro- 
duced  into  the  House,  and  the  first  section 
was  precisely  as  it  now  stands  in  the  Consti- 
tution, except  that  the  first  senlaoce  of  the 
present  text  was  not  in  the  draft.  The  new 
form  of  amendment  was  also  debated  at  great 
length.  The  gentleman  who  reported  it  from 
the  committee,  the  late  Ur.  Stevens,  of  Peun- 
aylvania.  said  that  it  camefar  short  of  what  he 
wished,  but  after  full  consideration,  he  believed 
it  the  moat  that  could  be  obtained, 

Mr.  BINQHAM.  Mj  colleague  will  allow 
me  to  correct  him  a^ia.  The  remark  of  Mr. 
btevens  bod  00  relation  whatever  to  that  pro- 
vision, none  at  all.  That  is  all  1  have  to  say 
no  that  point  now. 

Mr.  GARFIELD,  of  Ohio.  My  colleagae 
can  make  but  be  cannot  nnmake  hiatocy.  I 
not  only  heard  the  whole  debate  at  the  time, 
but  I  have  lat«1y  read  over,  with  aorupulous 
Gsre,every  word  of  it  aa  recorded  in  the  Globe. 
1  will  show  my  colleagae  that  Mr.  Stevena  did 
■pvak  specially  of  thia  very  section. 

The  debate  on  this  new  proposition,  which 
afleroard  became  the  fourteeuth  amendment, 
was  opened  by  Mr.  Stevens,  May  Blh,  in  a 


characteristic  and  powerful  speech.  He  spoke 
of  the  difQcnItiea  which  tha  joint  committee 
__   ..._    ji^   encountered,  and  of 


"Tbs  pnipHitlDn  (■  not  all  that  the  ' 
dHtred.    It  rillalUgliartof  mvwlahM.ba 

1  believe  it  ii  all  that  aiD  b<  o 

atata  of  pablio  eplnion.'* 

""~n  prubibils  tbetjlatu 
.-. r 'T.M  and  immiuiitiea  of  i .  _ 

liberty,  and  property,  or  of  danyins  to  any  pi 

wltbin  tbeir  JarudioUou  the  '  equal'  prgteotion  of 


States.   Thii 

Buppljn  that  defnt  and  allows  Conireu  hi  oorreoi 
tba  Bojuit  lB(ii)>tion  of  [he  Stalea.  lo  far  that  the 
law  whioh  oparatH  upoD  one  man  ahall  operate 
•qasllyBPOD  all.  Whalavar  law  punlahata  wbila 
man  for  acrimaihallpuDiah  the blaik Baopraaiiely 
in  thaaamawDy  aodtothewaiedegree.  Wbugrer 
law  proceeu  tbe  white  man  (ball  afford  '  equal ' 
proteotion  lo  ''      ' '     '  "" 


Iheaesre  treatadvaotafea  over  their  present  e 
NoiT  different  decrees  o!  punishment  are  Infli 
not  on  aoDoant  oftbe  maRnltndeof  tbe  crime,  uul 
aeoordlntt  l«  the  eolor  ot  Ebe  akin.  New  oolai  die- 
qnaliflaiamau  from  teatifyin^intheeoarla  orbeinf 
triad  1q  tboaame  way  aa  white  men.  I  need  not 
enaioerate theae partUI  and  appresilve  Iswi.  Uo- 
leaa  the  Cooititniion  abould  rstraia  them,  tboaa 
B(at«  will  all,  I  fear,  keep  up  thia  diaorimlnation 
and  omih  lo  death  the  hated  freedmen."— ^loma, 

pMeztsa. 

In  the  long  debate  which  followed  this  sec- 
tion of  tbe  amendment  was  considered  aa  equiv- 
alent to  tbe  first  section  of  the  civil  rights  bill, 
except  tbat  a  new  power  was  added  in  the 
clause  which  prohibited  any  State  from  depriv- 
ing any  person  within  its  jurisdiction  of  the 
equal  protection  of  the  laws.  Tfae  interpreta- 
tion of  thia  first  section,  as  given  by  Mr.  Ste- 
vens, was  the  one  followed  by  almost  every 
Republican  who  spoke  on  the  measure.  It  was 
tbroughoDi  the  debate,  with  scarcely  an  excep- 
tion, spoken  of  as  a  limitation  of  the  power 
of  the  ijlales  to  iegisIalAunequally  for  tbe  pro- 
tection of  life  and  property.  On  the  9th  of 
Hay  Mr.  Eliot,  of  Musaacbaeetls,  said; 

"lanpportthe  Arat  Be«tion  becuae  thedofrtTina  it 
deelare*  is  riiiht,  and  If  under  tbfCoDitilatien  u  <t 
BOW  ataujla  CoofreH  haa  not  the  power  (o  prohibit 

of  citiaeni  or  depriiint  any  penons  of  lite,  libarty. 
and  propertT  wltbDutdneproaeaaof  law.  ordenylnf 

of  thelawa.tben.inmyiudiment.tiiobpoWBrBhoald 
ba  diatincUy  eoofermd/'-Pa*.  SHI. 

Mr.  FiRKBVOATB  approved  the  amendment 
but  said  tbat  tbe  first  section  might  as  well  be 
reduced  to  these  words:  "No  State  shall  deny 
to  any  person  within  its  jurisdiction  the  equu 
protection  of  the  laws,"  for  tbat  was  the  only 
provisioa  in  it  which  was  not  already  in  Ifae 
Constitution,     (Page  2689.) 

It  ia  noticeable  also  that  no  member  of  the 
Republican  parly  made  any  objection  to  this 
section  on  the  grounds  on  which  so  many  bad 
opposed  the  former  resolution  of  amendment ; 
but  many  expressed  tbeir  regret  that  tbe  arU- 
cle  was  not  sufficiently  strong. 

Hr.  Sbankling,  of  Kenlu^y,  a  Democrat, 

"  The  Drat  section  of  thia  sropoaed  amendment  to 
the  GonatitDtion  iatoatrikedowDtbereaarvadriBbtB 
of  tba  State*  and  inveat  all  tbe  power  la  the  Fed- 
eral GhiTBnunant."— /^IP*ZSOO. 


Mr.  Rogers,  of  New  Jersey,  a  Democrat, 
took  similar  ground.     [Page  2588.) 

These  are  the  only  declarations  [find  in  Ihe 
Honse  debates,  either  by  Democrats  or  Re- 
publicans, indicating  tbat  this  clause  was  re- 
garded as  placing  the  protection  of  the  funda- 
menlal  rights  of  life  and  property  directly  in 
the  control  of  Congress ;  and  these  declara- 
tioiia  of  Sbankling  and  Rogers  were  general 


and  sweeping  charges,  not  sustained  even  bj 
Bpectfic  statement. 

I  close  this  citation  of  speeches  on  tba 
amendment  by  quoting  tbe  view  taken  of  tb« 
scope  and  meaning  of  this  first  section  by  mj 
colleague,  [Mr.  BiKOBAU.]     He  said: 

~bi>  aeoiion  givei  power  to  protect  bv  national 


be  Republia  end  tha  lab 
within  iu  Inritdietioo  <■ 
abridfed  ordenied  by  u 


Alloir  me.  Hr.  Speaker.  In  pealnt.  to  aay  that 
this  amendment  takea  (rem  no  Stale  any  ci(bt  tbat 
ever  pertained  lo  It.    No  SUM  ever  hsd  tfae  ritht. 

aJiridiB  the  prlvlleiga  or  immuDltiee  of  any  eidsan 
of  Ihe  Republic,  althoach  many  of  them  have 
assumed  and  eierciaed  tba  power,  and  tbat  without 
remedy."— /^w<  2Mt. 

After  adebateonthiBnew[iroposition  which 
lasted  several  days  and  evenings,  the  amend- 
ment passed  the  House  Hay  10,  1866,  by  % 
vote  of  128  ayea  to  87  noea.  not  one  Kepub> 
lican  voting  a^aiast  it.  It  will  not  be  denied,  as 
a  matter  of  history,  that  tbis  form  of  amend- 
ment received  many  liepublican  votes  tbat  tha 
first  form  to  which  I  have  referred  could  not 
have  received.  In  the  Senate  there  was  but 
little  debate  on  the  first  section  and  no  change 
was  made  in  it,  except  that,  on  the  motion  of 
Ur.  Howard,  of  Michigan,  these  words  were 
added  at  Ibe  beginnitig  of  the  section  : 

"All  pBTiHina  born  or  natorallaed  In  the  United 
Staleaandanbjeet  to  thajBriadiotion  thereof  are eiti- 
leoa  of  the  United  States  and  of  the  States  wherein 

Other  changes  were  made  by  tbe  Senate  in 
other  sections  of  the  amendment,  and  tba 
whole,  aa  amended,  passed  June  8,  by  a  vole 
ofSato  11. 

On  the  13ih  of  June  tbe  House  passed  the 
article,  with  the  Senate  amendments,  by  a 
vote  of  120  to  32,  every  Republican  present 
voting  for  iL 


With  this  review  of  the  history  of  the  claasa 
reacted  and  tbat  adopted  in  our  minds,  I  ask 
gentlemen  to  consider  the  difference  between 
the  two.  Putting  tbe  fifth  clause  of  the  amend- 
ment first,  and,  to  make  tbe  comparison  closer, 
omitting  the  definition  of  citizenship,  Ibe  seo- 
tion  as  adopted  reads  thus : 

"The  Coaareai  shall  have  power  to  entoroe.by 
appropriate  leciiUtlon.  the  (bllowiuf  prOTiaions"— 
To  wit: 

"No  SUte  shall  make  or  enforce  any  law  whioh 
ahall  abridge  tbe  prlvileteior  iamnnitiesof  eillieDS 
of  the  United  SUtoa ;  nor  aball  any  SUte  deprive 
any  psrsoa  of  life,  liberty,  or  property  without  dae 
prooeu  of  law.  nor  deny  to  any  person  wiUiin  iU 
luiiediecion  the  equal  proteolloit  of  tbe  laws." 
And  tbis  is  the  rejected  clause: 

"ThoCDnrreat  ahall  have  power  to  make  all  laws 
wbieb  aball  be  neoeaasrr  and  proper  (o  aeeareto  the 
eitlians  of  each  BUU  all  the  privilecea  and  Immon- 
llieaofdCiseaaiD  theaeveraiSUtes.  and  to  all  per- 
sane  in  tbe  acveral  Statu  equal  proteotion  la  the 
ricbtsof  life,  liberty,  and  property." 

Tbe  one  exerts  ita  force  directly  upon  the 
States,  laying  restrictions  and  limitationa  upon 
their  power  and  enabling  Congress  to  enforce 
these  limitatJons.  The  other,  tbe  rq'ected 
proposition,  would  have  brougnt  the  ^ower 
of  Congreu  to  bear  directly  npon  the  citisena, 
and  contained  a  clear  grant  of  power  to  Con- 
greaa  to  legislate  directly  for  the  protection  of 
life,  liberty,  and  property  within  the  States. 
The  firat  limited  but  did  not  oust  the  jurisdic- 
tion  of  the  State  over  these  subjects.  The 
second  gave  Congress  ^lenarr  power  to  cover 
the  whole  subject  with  its  jurisaiclioo.  and,  as 
it  seems  to  me,  to  the  exclusion  of  llie  State 
authorities. 

Mr.  Speaker,  unless  we  ignore  both  Ibe 
history  and  tbe  langnage  of  tiiese  clauses  we 
cannot,  by  any  reasonable  interprelatiou,  ^ive 
to  the  aeciioii,  as  it  stands  in  the  ConstitutiOHi 
the  force  and  effect  of  Uie  reacted  olaoap^ 
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Mr.  Speaker,  1  now  inquire  to  ttbst  extent 
Me  section  doei  ecUrga  ibe  powerB  of  Con- 
gress. (Jn  the  proper  answer  to  thia  inquirr 
vill  chipflf  rest  oar  power  of  legUlatioD  on 
the  subjact  before  ds.    The  first  sentencs  of 


iheai 


n  define 


It  declares  tbat— 

"All  p«noiu  boTD  and  aatarsllicd  in  tlia  Unilid 
gtalM  kod  auhlMt  to  tb«  iuriidiDtloD  tbermf  ore 
citiianiDf  tb«  United  Stat«  utdoftlia  State  vhnra- 

On  this  ibresbold  of  the  lectioa,  we  Bud  a 
confilDt  of  opinion.  In  bis  Ter7  able  speech, 
ID  y  col  league  [Mr.  SseLLUABOEK]  has  |[iven 
US  bis  iaterpretauon  of  Ibisfirat  aentepce.  He 
wyii: 

"TheUnitcdSUtHiiddsdtoitiConBtttntiannbat 
w»  not  in  It  before;  bewUM  nersr  before  wu  it 
Innnd  in  the  Conatitntlon  in  extireu  words  tb*t  all 
people  in  this  (oaotry  were  oitiieni  of  tbe  Uaitod 
Slates  aa  wall  u  of  the  Sutci.  This  wu  added,  and 
added  for  a  purpose." 
He  also  says  : 

"Tbe  makioi  of  tbem  United  Slates  eitiiens  and 
authorilloE  Cqoiren  by  appropriate  law  to  protect 

diraotli  ruT  earonement  of  laeb  riihtaas  are  fnnda- 


liraotli  ru 
"■Tbiajli 


ship. 

le  foundatlDD  idea  on  whleh  this  ic 


Hon  anii  tha  wL _ _ 

warrant,   it  riKbt.itaolveaeTerrposiibledoubtaad 
dilBcaltji  in  every  part  of  this  sreat  innairT." 

Now,  Ur.  Speaker,  Idesire  to  call  ibe atten- 
tion to  this  statement,  that  in  patting  into  the 
Constitalion  a  definition  of  citizenship  there 
was  given  to  Congress  a  great  power  which  did 
not  before  exist  in  the  ConBlitution.  Can  my 
colleagiis  by  any  possibility  forget  that  pro- 
vision of  the  ConstilDiion  which  declares  that 
"noperson shall  beallepreaeniativewhoahall 
not  have  been  Peven  years" — what?  "A  citi- 
zen of  ibe  Cnited  Sutes."  Can  he  forget  that 
other  clause  which  declares  that  "  no  person 
sball  be  a  Senator  of  the  United  States  who 
shatl  not  hare  been  nine  years  acitiien  of  the 
Uuited  Stales?"  Can  he  forget  that  in  article 
two,  section  one,  it  is  declared  that  "  no  per- 
son except  a  natural  born  citizen,  or  a  citizen 
of  the  United  States  at  the  adoption  of  tbe 
Constitution,  shall  be  eligible  to  the  office  of 
Prenideot?"  Wer«  there  uo  citizens  of  the 
United  States  until  tbe  fuarleentb  amendment 
passed  ?  Was  my  colleague  any  less  a  citizen 
of  ibe  United  Sutes  when  ba  sat  in  the  Thirty- 
Ninth  Congress  than  he  is  co-day?  Sir,  tbe 
cililens  ol  the  Uuited  Slates  made  this  Con- 
stitution. It  WHS  not  the  Constitalion  that 
made  us  citizens.  The  people  who  ordained 
and  established  tha  Constitution  r  - 
when  tber  made  that  instrument. 

I  know  my  colleague  limits  hiq  stateiaent  by 
saying  that  the  Constitution  did  not  before  say, 
''in  express  words,  that  all  Ibe  people  in  tbig 
conotrj  were  citizens  of  the  United  Slates  ;" 
but  I  ask  bim  and  all  who  hear  me  to  say 
whether  this  was  not  as  Inie  before  the  ado| 
tioti  of  the  faurteentb  amendment  as  il  is  li 
day.  The  only  doubt  I  ever  beard  expressed 
on  tbis  point  WBB  whether  slaves  becanii 
sens  of  the  United  States  by  the  act  of  < 
cipatlon.  If  ibey  did,  the  proposition  was 
wholly  true,  before  as  well  as  after  tbe  adop- 
tion of  ihe  amendment. 

I  hold  in  my  band  Paacbal's  annotated  edi- 
tion of  the  Conmitulion,  fonr  pages  and  a  half 
of  which  are  filled  with  rcfereuces  to  decis- 
ions of  Ibe  courts,  from  the  beginnini;  of  ihe 
ceiilury  until  now,  declaring  in   the  plainest 
terms  that  all  free  persons,  born  or  naturalized 
in  the  United  Slaiea,  are  citizens  thereof.     A 
weak  atlempi  was  made  in  the  Dred  t'cotl  case 
to  exclude  free  colored  persons  fruia  tbe  righta 
of  ciiiz>>nahip,  but  that  feature  of  the  npin' 
wax  ill  oppiis'lioii  to  ibe  main  body  of  prtivi 
prpcr-deuis  and  to  all  subse^u^nt  drcii'iunB 
will  quote  but  one  or  two  ot  the  many  decli 


tions  of  onr  constitQtioaal  teocliers.     CbaDcel- 
lor  Kent  says: 
"  Citiieas.  under  oar  Cooititution  and  laws,  mean 

f^ee  iDbabitBDta  bom  wiibin  the  Onited  States  or 
nataraliied  under  tbe  lawa  of  Coasress." 

"ir  a  slave  bam  in  tbe  United  States  bamanninlt- 


-  other 


.wfolly 


aarjed  fi 


In  ihe  admirable  opinion  of  Attorney  Gen- 
eral Bates,  delivered  to  President  Lincoln. 
November  29,  1862,  this  whole  subject  is 
thoroughly  discussed.     He  says  : 

Tbe  Conilicatiaa  does  not  make  theeiliien;  It  ti, 
'f  birlb,  prima'/aeie,  a 


I  fact  made  by  \h 


We  have recogniKed  tbis  principle  ofcitiien- 
ship  in  all  our  oaturalization  laws.  We  trans- 
form the  subjects  of  foreign  Oovernmeota  into 
citizens  of  the  United  Stales  whenever  they 
comply  with  the  terms  of  our  naturalization 
laws.  The  civil  rights  bill  broadly  and  fully 
affirms  Ihe  doctrine  1  am  bere  contending  for. 

I  remember  the  able  speech  of  my  colleague 
[Mr,  SHELi.ABABOBit]  in  favor  of  the  civil 
rights  bill,  in  the  spring  of  1866.  before  ibis 
fourteenth  amendment  had  been  adopted.  The 
first  sentence  of  that  law  is  in  these  words: 


ladiDC  : 


reimPowei 


My  colleague  and  I  then  believed,  as  I  now 
believe,  that  we  were  fnily  empowered  to  make 
tbis  declaration  of  citizenship,  and  so  the 
Republicans  in  this  Uoase  and  in  tbe  Senate 

1  do  not  by  any  means  underrate  the  value 
and  importance  of  the  first  seotenca  of  the 
amendment.  It  set  at  rest  forever  a  vexed 
and  troublesome  qoestion.  It  brusbed  away 
all  the  legal  subtleties  and  Bbsurdiiies  thai  were 
based  on  lbs  sappoted  difference  between  citi- 
zenship of  the  United  Stales  and  citizenship 
of  the  States ;  and  by  declaring  that  every  per- 
son born  on  the  soil  and  subject  to  tbe  juris- 
diction of  the  United  Slates  is  acitixen  both  of 
the  nation  and  of  the  tiiata  wherein  he  resides. 
It  lifted  into  uMuubied  citizenship  those  who 
had  been  slaves,  and  thus  resolved  all  doubts 
as  to  their  civil  condition.  It  is  clear  to  my 
mind  that  this  had  already  been  done  by  the 
provisions  of  ihe  civil  righu  bill. 

It  waa  held  by  Mr.  Justice  Swayne,  in  bis 
learned  opinion  on  tbe  case  of  Rhodes  tl.  Tbe 
United  Slates,  that  the  civil  rights  bill  nalu- 
railsed  all  negroes  bora  in  tbis  country  who 
hud  been  sIhvbs,  made  thnm  citizens,  and  gave 
tbem  all  the  rights,  privileges,  and  immuni- 
ties to  which  white  men  were  entitled  under 
the  laws.  The  rights  of  ibe  white  citizens  were 
made  the  standard  to  which  all  others  were 
lifted.  But  neither  lh&  civil  righu  bill  nor  tbe 
first  sentence  of  the  fourieeuib  amendment 
added  to  the  riEhta  already  guarantied  to  tbe 
white  citizen  by  ibe  Coiietiiution. 

If  tbe  view  I  have  taken  of  citizensbipbe  cor- 
rect, iifollows  that  my  colleHKueis  in  error  when 
he  attempts  to  find  in  the  first  sentence  of  tbis 
first  section,  ibe  power  to  protect  by  congres- 
sional enactment,  all  the  fundamental  ngbu 
of  persons  and  property  wiihin  the  Siates^-a 
power  which  had  theretofore,  wiihonl  question, 
belonged  exclusively  to  to  tbe  Suie  govera- 
menis.  If  my  colleague's  reasoning  on  this 
point  be  valid,  I  do  not  see  bow  be  can  stop 
short  of  ouBli-ig  completely  tbe  jurisdiction  of 
the  States  over  ibesa  snbjecls.  He  makes  the 
clau>-e  go  to  ihe  full  extent  of  tbe  one  which 

I  shiill  not  be  ahle  in  the  boor  assigned  me 
lo  discuHS  with  ihuroughnesH  all  the  paragraphs 
uf  Ibis  seciiOD,  but  I  will  notice  tbem  briefly. 


Then 


"No  BUM  shsll  mate  or  eaforea  ati7  lawwbitb 
shall  abridae  tbe  pririJeiei  and  immuaitlel  of  Us 
siEiseneof  the  Uailed Bt;ktBi." 

Tbe  subsUnce  of  this  provision  is  ia  the 
main  text  of  tbe  Constiintion,  aud  has  again 
and  again  been  interpreted  by  the  courta. 

Mr.  DINOHAM.  The  gentlemnu  will  please 
excuse  me  if  1  inlerrupi  bim. 

Mr.  GABFIELU.olOhio.  My  time  is  more 
than  half  expirell,  and  I  hope  nij  colle^pie 


not  D 


aril. 


Mr.  BltJOHAM.  XOK  urai,  m 
section  of  the  fourteenth  article  o 
ment,  to  wit,  "no  Sute  shall  make  o 
any  law  wbicb  sball  abridge  the  pri' 
immunities  of  eitiiens  of  the  United  Sutes," 
never  were  in  the  original  text  of  the  Consii- 
tution.  Tbe  original  text  of  the  Coosuiuiioii 
reads  that  the  citizens  of  each  Slate  sball  be 
entitled  to  tbe  privileges  and  immunities  of 
citizens  of  tbe  several  Suies;  which  were 
always  interpreted,  even  by  Judge  Story,  from 
whom  the  gentleman  cited  in  the  ouuet,  la 
mean  nnly  privileges  and  immunities  of  cit' 
izens  of  the  Stales,  not  of  the  Uuited  States. 

Mr.  QAUFIELD,  of  Ohio.  I  have  made  no 
sutement  which  requires  this  criticism  uf  uiy 
colleague.  It  is  true  that  the  main  text  of  the 
ConstiiulioQ  which  be  quotes  speaks  of  Slate 
citizenship;  but  as  all  persons  free  bom  ot 
naturalized  were  citizens  of  tbe  United  Sutes, 
it  brings  us  lo  the  same  result  as  though 
national  citizenship  had  been  expressed  is  the 
section  quoted.  Indeed,  the  Supreme  Court 
declared,  forty  yearsago,  ibat ''acilizenofihe 
United  Sutea  residing  in  any  btate  of  ihe 
Union  is  a  citizen  of  that  Suie."  (Gassies 
tu.  Ballou,  6  Peters,  7G1.} 

My  colleague,  [Mr.  SuEij.uiRGEQ,]  and 
also  the  gentleman  from  Masaachusaiu,  [.Ur. 
Hoitt,]  have  given  a  breadth  of  inter  pre  taiian 
to  the  force  of  these  words  "  privileges"  and 
"immunities"  which,  in  my  judgment,  are 
not  warranted,  and  which  go  far  beyond  the 
intent  and  meaning  of  those  who  framed  aud 
those  who  amended  tbe  Constilulion.  Thtgea- 
tleman  from  MaBSachuselts  said  in  hia  speech ' 
"the  fuorleenlb  amend- 


■sall'i 


lilies  of  tb 


also,  it  steals  lo  mo,iiooniprebendatbDae  priTiJei« 
Butborlly  asree  in  deolannf  fnndameDtaland  esHB- 

He  then  quotes  from  Judge  Washtngton'B 
opinion  in  the  case  of  Corlield  rs.  Coryell  a  . 
sutement  that  the  fundanienlal  Hgfau  of  ci'i' 
zenship  "are  protection  by  the  Qovernment, 
theenjoymentoflifeand  liberty,  with  the  tighiic 
acquire  and  possess  property  of  every  kind,  and 
to  pnrsue  and  oblain  happiness  and  safely." 
'  Now,  sir,  if  tbis  is  to  be  the  construction  of 
the  clause,  tbe  Conclusion  is  irresistible  'hat 
Congress  may  assert  and  maintain  originsl 
jurisdiction  over  all  questions  affecting  the 
rights  of  the  person  and  property  of  all  pri- 
vate citizens  within  a  Sute,  and  the  State 
government  may  legislate  upon  ihis  subject 
only  by  sufferance  of  Congress.  It  izlll  he 
remembered  that  Judge  Washington  was  in- 
terpretine  tbe  second  aection  of  the  fuurth 
article  of  the  Constitution,  and  that  neither  be 
in  1820,  nor  any  other  judge  bufore  or  sinct, 
has  authoriied-so  broad  a  construction  of  th< 
power  of  Congress  as  that  proposed  by  tliC 
gentlemen  to  whom  1  refer. 

The  next  clause  of  the  section  under  debsls 
declares; 


1871.] 
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This  is  copied  from  the  fifth  article  oF  ftmend- 
nenu,  irith  this  difference!  al  it  atood  in  the 
fifth  article  it  operated  oqI;  as  a  restraint 
upon  Congreu,  wbi)e  here  it  U  a  direct  re- 
straioc  upon  the  goTcrnmenta  of  tha  Btates. 
Tha  addiuoD  ia  very  valaable.  It  reatizea  the 
full  force  and  eETect  of  the  claoee  in  Magna 
Cbarta,  from  which  it vas  borrowed;  and  there 
is  noir  no  power  in  either  tha  State  or  the 
national  Governmnol  to  depriTO  an;  peraoa 
of  thosK  great  fundamental  rights  on  which  all 
troe  freedom  reits,  the  riffhtB  of  life,  tibert;, 
and  pcopen;,  except  b;  dne  procesi  of  taw  ; 
thftt  is,  03  an  impariiil  trial  according  to  the 
laiTS  of  the  land.  This  very  provision  is  in 
the  consiitnrion  of  evarj  State  in  the  Union ; 
but  it  was  most  wise  and  prodent  to  place  it 
in  tha  serene  firmament  of  the  national  Con- 
atilation,  high  above  all  the  atocms  and  tem- 
pests that  may  rage  in  any  State. 

Mr.  Speaker,  1  come  no*  to  consider  the 
last  ctaoBC  of  this  Grst  section,  which  is,  as  I 
believe,  the  chief  and  moat  valuable  addition 
made  to  tha  Constituiioo  in  the  section.  That 
clause  declares  that  no  State  shall  "  deny  to 
any  person  withio  its  jurisdiciioo  the  equal 
protection  of  the  laws."  This  thought  was 
tieTer  before  in  the  Constitution,  either  in  form 
or  in  substance.  It  wag  neither  eipreased  in 
any  words  In  the  instrument,  nor  could  it  be 
implird  from  any  proTision.  Itiaa  broad  and 
coiapreheosive  limitation  on  tha  power  of  the 
Stare  goveroment*,  and,  without  doubt,  Con- 
gress ia  empowered  to  enforce  this  limitation 
by  any  appropriate  legislation.  Taken  in  con- 
neciioa  with  the  other  clauses  of  this  section, 
it  restrains  tfaeStstee  from  making  or  enforcing 
laws  which  are  oot  on  their  face  and  in  their 
provisions  of  equal  application  to  all  the  citi- 
zens of  the  State.  It  is  not  required  that  the 
laws  of  a  State  shall  be  perfect. '  They  may 
I,  injudicioas,  even  DojuBt;  but  the; 


a  all 


'ii\rz 


either  by  the  courts  or  the  executive  officers 
of  the  State. 

It  may  be  poshing  the  meaningof  the  words 
beyond  Ibeir  natural  limits,  but  I  think  the 
provisiou  that  the  Riatee  shall  not  "  deny  the 
equal  protection  of  the  laws"  implies  that  they 
shall  afford  eqoal  protection. 

Mow,  Mr.  Speaker,  to  review  briefly  the 
ground  traveled  over :  the  changes  wrought  in 
iheConstitution  by  the  last  three  amendments 
ID  regard  to  the  individual  rights  of  citizens 
are  these;  that  no  person  wiihin  the  (Jnited 
Stales  shall  be  made  a  slave ;  that  no  citizen 
shall  be  denied  the  right  of  su&age  because 
of  his  color  or  becsnse  he  was  once  a  slave ; 
that  DO  State,  by  its  legislation  or  the  euforce- 
ment  thereof,  sliall- abridge  the  privileges  or 
iiDinnniUes  of  citizens  of  the  Qniled  Slates  1 
that  DO  State  shall,  without  doe  process  of 
lnw,  disturb  the  life,  liberty,  or  property  of 
any  person  wiihin  its  jorisdiciion ;  and  finally, 
that  no  Slate  shall  deny  to  any  person  within 
its  juriadictJOD  tbe  eqoal  proteotion  of  the 
laws. 

Tbaoks  to  the  wisdom  and  patriotism  of  the 
American  people,  these  great  and  beneSccDt 
provisions  are  now  imperishable  elements 
of  tbe  Constitution,  and  will,  I  trust,  remaio 
forever  among  the  irreversible  guarantees  of 


Bow  can  these  new  guaranties  be  enforced? 
In  the  Gmt  place,  it  is  within  the  power  of 
Congress  to  provide,  by  law,  that  cases  aris- 
iog  under  the  provisions  of  these  amendments 
nay  be  carried  up  on  appeal  from  the  State 
tribnnali  to  the  courts  of  the  Uaitcd  States, 


where  every  law,  ordioRDce  usage,  or  decree 
of  any  State  In  conflict  with  these  provimons 
may  be  declared  unconstitutional  and  void. 
This  great  remedy  covers  nearly  all  the  gronnd 
that  needs  to  be  covered  in  time  of  peace ;  and 
this  grouQd  has  already  been  covered,  to  a 


the  taw  of  May  21,  ISTO,  opens  the 
the  Coited  States  to  all  who  were  lately  slaves, 
and  to  all  classes  of  persons  who  by  any  State 
law  or  custom  are  denied  the  eqoal  rights  and 
privileges  of  white  men.  By  the  stringent  and 
sweeping  act  of  May  21,  1870,  known  as  tbe 
enforcement  act,  and  by  tbe  eopplementary 
act  of  February  2B,  16T1,  Congress  has  pro- 
vided the  amplest  protection  of  the  ballot-box 
and  of  the  ngbt  of  voters  to  enjoy  the  suf- 
frage as  guarantied  to  them  in  the  main  test 
of  the  CoDStitntion  and  in  thefideenth  amend- 
In  the  second  place,  it  is  uodonbtedly  Within 
the  power  of  Congress  to  provide  by  law  for 
tbe  punishment  of  all  persons,  official  or  pri- 
vate, who  shall  invade  these  rights,  and  who 
by  violence,  threats,  or  intimidation  shall 
deprive  any  citizen  of  their  fullest  enjoyment. 
This  is  a  pact  of  that  general  power  vested  in 
Congress  to  paoish  tbe  violators  of  its  laws. 

Coder  this  head  1  had  supposed  that  tbe 
enforcemeot  act  of  May  SI,  1S70,  made  ample 
provision,     I  quota  the  sixth  section: 

EC.  6.  And  &■  if  /Hri&<r  nu^ed.  That  If  two  or 
pergoDS  shall  bud  or  eonipire  tosattaar,  or  so 
unUs  aiHiD  tha  publio  hisbwsv.  or  upon  the 
iiH  of  another.  *iU]  intaDt  to  violate  any  pro- 
I  of  thi)  abt,  or  to  injure,  oppreu,  threaten,  or 

ii  free  sieraiia  and  oajoymant  of  Bnr  rilht  or 
1*1*  graated  or  Hsnred  to  him  by  tha  Conitlta- 


hald  cuiItT  of  rslODr,  and,  on  oonvlotioD  thereof, 
shut  be  Bned  or  impriionBi,  or  botb,  at  the  disoie- 
llon  of  the  oourt— ttag  One  not  to  eleaed  fi.OM.  aod 
the  imprlionaiaDt  not  to  eioaBd  ten  years— sad  ih all, 
moreover,  be  tbereaftar  iaalisibl*  to  and  diiabled 
from  holdlnt  aoy  office  or  pUee  of  honor,  profit, 
or  tnut  oreated  by  tha  Coattjtatloa  or  lavi  of  the 
United  States." 

The  sixteenth  and  seventeenth  sections  add 
still  further  safeguards  for  the  protection  of 
ihepaopla. 

J\ir  tbe  protection  of  all  officers  of  the 
United  States  in  the  discbarn  of  their  duties, 
and  for  tbe  enforcement  of  all  the  laws  of  the 
United  Slates,  onr  statutes  mahe  ample  pro- 
visions. The  President  is  empowered  to  use 
all  the  land  and  naval  forces  if  necessary  to 
execute  these  laws  oniost  all  offenders. 

But,  sir,  the  President  has  informed  us  in 
bis  recent  message,  that  in  some  portions  of 
the  ICepublio  wrongs  and  outrages  ore  now 
being  perpetrated,  onder  circomsianeea  which 
lead^im  to  doubt  his  power  to  sopprees  them 
by  means  of  existing  laws.  That  new  situa- 
tion confronts  us.  I  deeply  regret-  that  we 
were  not  able  to  explore  the  length,  breadth, 
and  depth  of  this  new  danger  before  we  under- 
took to  provide  a  legislative  remedy.  The 
sohject  is  so  obscured  by  passion  that  it  is 
hardly  possible  for  Congress,  with  the  mate- 
rials DOW  in  our  possession,  to  know  the  trnlh 
of  the  case,  to  understand  fnlly  the  causes 
of  this  new  trouble,  and  to  provide  wisely 
and  intelligently  the  safest  and  most  certatD 
remedy. 

But  enough  is  known  to  demand  some  action 
on  our  part.  To  state  the  case  in  the  most 
modyste  terms,  it  appears  that  in  some  of 
the  sOQthem  States  there  exists  a  wide-spread 
secret  organization,  whose  members  are  bound 
together  by  solemn  oaths  to  preveot  certain 
classes  of  citizens  of  the  United  States  from 
enjoying  these  new  rights  conferred  upon 
them  by  the  Constitution  and  laws ;  that  they 
are  putting  into  execution  their  design  of  pre- 
venting such  citizens  from  enjoying  the  free 
right  of  the  ballot-box  aod  other  privileges 
and  immDoiiiea  of  citizens,  and  from  eiijoying 


tbeeqaal  protecliooof  thelaws.  Hr.Speaker, 
I  have  no  doobt  of  the  j»ower  of  Congress  to 
provide  for  mretiDg  this  new  danger,  and  to 
do  so  without  trenching  npon  those  great  and 
beneficent  powers  of  local  self  government 
lodged  in  tbe  States  and  with  the  people.  To 
reach  this  resolt  is  the  demand  of  the  hoar 
upon  tbe  statesmanship  of  this  coontrj.  This 
brings  me  to  the  consideration  of  the  pending 


The  Brst  section  provides,  in  substance,  that 
any  person  who,  under  color  of  any  State  law, 
ordinance,  or  eastern,  shall  deprive  any  per- 
son of  any  rights,  privikges,  or  immomties 
secured  by  the  Constitnlion,  the  offender  shall 
be  liable  to  an  action  at  law,  or  other  proper 
proceeding,  for  redress  in  the  several  district 
or  circuit  courts  of  the  United  SUtes.  This 
is  a  wise  and  salotary  proviaioo,  and  plaiuly 
within  the  power  of  Congress, 

But  the  chief  complaint  is  not  that  the  laws 
of  the  State  are  unequal,  but  that  even  where 
the  laws  are  just  and  equal  on  their  face,  yet, 
by  a  sysiemaiic  maladministration  of  them,  or 
a  neglect  or  refueal  to  eoforce  their  provisions, 
a  portion  of  the  people  are  denied  eqaai  pro- 
tection under  them.  Whenever  snch  a  stale 
of  facts  is  clearly  made  out,  I  believe  the  last 
clause  of  the  first  section  ep>powers  Congress 
to  step  in  and  provide  for  doiuE  justice  to  those 
persons  who  are  thus  denied  equal  protection. 

Now  if  the  second  section  of  tbepeoding  bill 
can  be  so  amended  that  it  shall  clearly  defiae 
this  offense,  as  I  have  described  it,  and  shall 
employ  no  terms  which  assert  the  pow«r  of 
Congress  to  tsko  jurisdiction  of  the  subjrct 
antil  such  denial  be  clearly  made,  and  shall 
nut  in  any  way  assome  tbe  original  jurisdiction 
of  the  rights  of  private  persons  and  of  prop- 
erty within  the  Slates — with  these  coadiiions 
clearly  expressed  in  the  section,  I  shall  give 
it  my  hearty  support.  These  limitations  will 
not  impair  tbe  efficiency  of  tbe  section,  but 
will  remove  the  serions  objections  that  arc 
entertained  by  many  geollemeu  to  the  eectioo 

I  have  made  these  criticisms,  not  merply  for 
the  purpose  of  securing  soch  an  amendment 
to  the  section,  but  because  I  am  anwilling  that 
the  interpretation  which  some  gentlemen  have 
given  of  the  constitutional  powers  of  Congress 
shall  stand  as  the  nnconiradieied  history  of 
this  legislation.  Amendments  have  been  prt'- 
pared  which  will  remove  the  difficulties  to 
which  I  have  alluded  ;  and  1  trust  Ibat  my 
colleagne  [Ur.  SBELi.iBiitaEEc]  and  his  com- 
mittee will  themselves  accept  and  offer  these 
amendments.  I  am  sore  my  colleague  will 
understand  that  I  share  all  his  anxiety  for  tbe 
passage  of  a  proper  bill.  It  is  against  a  dan- 
gerous and  unwarntntcd  interpretation  of  tbe 
recent  ameodments  to  the  Conslitation  that  I 
feel  bound  to  enter  my  protest. 

Mr.  SHELLABAROER.  Ur.  Speaker,  I 
fcnow  that  my  colleague  [Mr.  OABriEtJ)]  is  as 
sincerely  convinced  in  regard  to  ibe  proposi- 
tion that  be  has  been  contending  for  as  a  man 
ever  was.  And  I  want,  therefore,  to  have  the 
benefit  of  his  candid  reply  to  a  suggeetioo 
which  1  will  now  make,  and  which  may  take 
perhaps  a  minute  or  two  to  state. 

I  nnderstand  that  tbe  effect  of  what  he  says 
is,  that  as  tbe  first  section  of  the  foorteentli 
amendment  to  the  Constitution  is  a  negation 
upon  the  power  of  the  Slates,  and  that  as  the 
fifth  section  of  that  ameodmeut  only  aulbor- 
izes  Congress  to  enforce  the  provisions  thereof, 
therefore  Congress  has  no  power  by  direcllfgis- 
iation  to  secure  the  privileges  and  immunities 
of  citizenship,  because  the  provision  in  each 
section  is  in  the  form  of  a  mere  negation. 
Now,  what  1  want  to  ask  iiis  attention  to  is 
this  1  first,  he  wil!  recognize  that  by  virtue  of 
citizenship  under  the  old  Constitution  there 
was  no  power  in  Congress  to  touch  tbe  qoea- 


APPENDIX  TO  THE  CONGBBSSIONAL  GLOBE. 


[April  4, 


Fourteenth  Amcndmeat — Mr.  Garfield. 


42d  Coko....18tSb38. 


tioti  of  tbe  eleoliva  fnnofaiM;  IbU  wu  re- 
ferred bj  tba  old  CooatiCutioo  to  the  cUiim 
which  anid  that  eleeton  ahoald  be  those  who 
were  electors  for  the  moat  numsroag  branch 
3(  iha  aiat«  L^Blature.  Now,  then,  Ibe  fiF 
teentb  ameDdtneot  waa  alto  a  mere  negation 
upon  the  powers  of  the  States  and  of  the  Uni- 
ted States,  sajiDg  th»t  do  State  nor  the  UDited 
States  ihall  take  ava;  Ibe  right  to  vote  on 
accnaut  of  color,  race,  Ac.  That  kIso  is 
another  negalion.  Tbe  old  clause  in  the  Con- 
'i  regard  to  election!  did  net  give 


power  to  reeulaie  the  time,  place,  and 
of  caatini  Uie  vote  bj  those  who  could  vote 
under  Stale  anthority.  Mow,  I  ask  m;  col- 
league's attention  to  this.  We  have  passed 
here  an  act  which  enforces  the  fifteenth  amend- 
ment, which  amendment  was  a  mere  negaUoo 
also  upon  the  power  of  the  States.  It  is  pro- 
lided  10  the  first  section  of  that  act  that  all 
citiuDS  of  Ihti  United  Stales  shall  have  the 
right  to  go  into  tbe  States  from  a  mere  nega- 
I40D,  to  SBj  who  shall  vote  at  township  and 
evaiT  other  election.  Then,  under  tbe  fif- 
teenth amendmeal,  be  goes  directly  to  the 
eitiien  and  punishes  the  man  who  deprives 
an;  onn  of  the  right  to  vote,  which  be  gets 
under  Federal  law,  and  in  contravention  of 
Ifae  conatitnlioos  of  one  half  of  the  States  in 
tbe  Union,  as  my  learned  colleague  said  the 
other  daj.  I  push  bim  now  and  demand  that 
he  shall  push  his  logic  to  its  conseqnences, 

Mr.QAKFIBLD,ofahia.  Ifthecasestands 
in  all  respects  exactly  as  my  colleague  pots  it, 
it  might  push  me  to  the  conclusion  that  some 
of  the  prOTisiona  of  the  enfohnment  act  are 
Dnconstilutional ;  hut  I  do  not  admit  either 
tbe  premises  or  the  conclusioDS.  My  collesgne 
very  well  remembers  thai  many  disiinguiahed 
men  in  this  House  and  in  the  Senate  claimed 
that  the  lipht  of  saffraee  was  in  the  old  Con. 
stitntion  without  this  filleenth  amendment. 

Mr.  SUELLABAROEa.  And  many  de- 
nied iL 

Mr.  GARFIELD,  of  Ohio.  It  makesno  dif- 
fereooe  who  denied  it ;  the  fad  is^  that  it  has 
again  and  again  been  elaborately  argued  upon 
this  Boorthattbeclanse  in  tbe  main  text  which 
gives  10  Congress  the  power  to  regulate  tbe  lime, 
plaee,  and  manner  of  holding  elecbons  carried 
with  it  the  whole  question  of  suffr^e.  I  was 
never  able  to  believe  that  this  clatise  went  so 
far;  but  I  did  believe,  and  I  do  now  believe, 
that  itgoes  sofar  ibst,  with  the  fifteen thamend- 
ment  superadded,  Congress  is  armed  with  more 
than  a  mere  negative  powet,  and  had  the  right 
to  pass  the  enforcement  law  of  May  last. 

But  I  call  my  colleague'  -      -i  - 


hibition  to  the  State,  a  simple  negsiion  of 
power.  It  is  a  double  prohibition,  reaching,  in 
terms,  both  the  Slate  and  the  United  States. 
This  is  the  Ungnage : 

Abiicls  XV. 
"BBmioxl.  Tba  rlfhtor  a 
Sutnto  >Dtaahk)lDOtbBdaD: 

Vnitad  StAtaa  or  byiniStaiL 

oolor,  gr  prevtoai  oondrtiDD  of  aarvitad*. 

Tares  tbii  wtiola  by  apiiropriata  I  station." 

This  double  prohibition  Congiasi  may  en- 
force. 

Now,  Hr.  Speaker,  I  call  the  attention  of 
the  House  to  the  third  section  of  the  bill.  I 
aui  not  clear  as  to  the  intention  of  the  com- 
mittee, but  if  I  Qudersland  ihe  language  cor- 
rectly, this  section  proposes  to  punish  citizens 
of  the  United  Sutesfor  violating  Stale  lows.  If 
thiibelhe  meaning  of  the  proviaJon,then  when- 
ever any  persoa  violates  a  Siste  law  the  Uni- 
ted States  may  assume  jurisdiction  of  his 
offense.  This  would  virtOBlly  aboliab  the  ad- 
minisiration  of  justice  under  Slate  law.  In  bo 
Ikr  OS  this  seclioQ  punishes  persons  who  under 


color  of  any  3tat«  law  shall  deny  or  refuse  to 
others  the  equal  protection  of  the  taws.  I  give 
it  my  cheerful  support;  but  when  we  provide 
by  congressional  enactment  to  punish  a  mere 
violation  of  a  Slate  law,  we  pass  tbe  line  of 
constitutional  authority. 
soarsHsioir  or  lai  faivilxoib  or  bibias  cobfus. 

But,  Mr.  SpeakMtfthere  is  one  provision  in 
the  fourth  section  which  appeara  to  me  both 
unwise  and  unnecessary.  It  is  proposed  not 
only  to  authorise  tbe  suspension  of  the  priv- 
ileges of  the  writ  oi habeai  eorjnu,  bat  to  au- 
thorise the  declaration  of  martial  law  in  the 
disturbed  districts. 

I  do  not  deny,  but  I  affirm  the  right  of  Cou- 

Sress  to  authorize  tbe  suspension  of  the  priv- 
eges  of  the  writ  of  habtai  eorpat  whenever 
in  cases  of  rebellion  or  invasion  tha  public 
safety  may  require  iL  Such  action  has  been 
and  may  again  be  necessary  to  tbe  safety  of 
the  Bepublic;  but  1  call  tbe  attention  of  the 
House  to  tbe  fact  that  never  but  once  in  the 
history  of  this  Qovernmeni  bas  Congress  sus- 
pended tbe  great  privileges  of  this  writ,  and 
then  it  was  not  done  until  after  two  years  of 
war  had  closed  ail  the  ordinary  tribunals  of 
justice  in  the  rebellious  districls,  and  the  great 
armies  of  the  Union,  extending  from  Maryland 
to  tbe  Mexican  line,  were  engaged  in  a  death- 
struggle  with  the  armies  of  tbe  rebellion.  It 
was  not  until  the  ad  day  of  March,  1863,  that 
the  Congress  of  the  United  Slates  fouod  the 
situation  so  full  of  peril  as  to  make  it  their 
duty  to  suspend  this  greatest  privilege  enjoyed 
by  Anglo-Saxon  people.  Are  we  ready  to  ssy 
that  an  equal  peni  confrouti  ua  to-day  V 

My  objection  to  authorizing  this  suspension 
implies  no  disimst  of  the  wisdom  or  patriotism 
of  the  PresidenL  I  do  not  believe  be  would 
employ  this  power  were  we  to  confer  it  upon 
him ;  and  if  he  did  employ  it,  I  do  not  doubt 
he  would  use  it  witbjualice  and  wisdom.  But 
what  we  do  onlhis  occasion  willbe  quoted  as  a 
precedent  hereafter,  when  other  men  with  other 
purposes  may  desire  to  confer  this  power  on 
another  President  for  purposes  that  may  not 
aid  in  securing  public  lioerty  and  public  peace. 

But  this  section  provides  no  safeguard  for 
citizens  who  may  be  arrested  during  the  hub- 
pension  of  the  writ.  There  is  no  limit  to  the 
Ume  during  wh|ph  men  may  he  beldas prison- 
ers. Nothing  in  the  section  requires  them  to 
be  delivered  over  to  tbe  courts.  Nothing  in 
it  gives  them  any  other  protection  than  the 
will  of  the  commander  who  orders  their  arrest. 

The  law  of  March  8,  I8G3,  provided  that 
whenever  tbe  privileges  of  the  writ  were  sus- 
pended all  persons  arrested,  other  than  pris 
oners  of  war,  should  be  brought  before  the 
grand  jury  of  some  district  or  circuit  court  of 
the  United  States,  and  if  no  iudictmcni  should 
be  found  against  them  they  must,  on  the  dis- 
charge of  the  grand  jury,  be  immediulely  dis 
charged  from  arrest ;  and  the  oflicar  who  should 
detain  any  unindicled  person  beyond  that  limit 
was  liable  to  fine  and  imprisonment. 

Mr.  SHELLABAROER.  The  bill  refers  it 
to  tbe  very  law  tbe  gentleman  cites;  gives  it 
to  the  operation  of  thai  law. 

Mr.  GARFIELD,  of  Ohio.  My  colleague 
is  misiakpo  ;  the  law  of  March  3,  18G3,  was  a 
temporary  act  and  expired  with  the  rebellion, 
contained  iu  Brightly's  Digest,  and 

:ttbe 


But,  sir,  this  fourth  Huciion  goes  a  hundred 
bowshols  further  than  any  similar  legislation 
of  Congress  durinij  the  wildeal  diiyi  of  the 
rebellion.  It  authorizes  the  declaration  of 
martial  law.  We  are  called  upon  to  provide 
by  law  lor  the  suspension   of  all   law  I     Do 


eenilen 


what   I 


you  will  find  a  terse  definition  which  gleami 
like  the  flash  of  a  sword-blade.  The  Judge 
Advocate  says:  ''Martial  law  is  tbe  will  of 
the  general  who  commands  the  army."  And 
Congress  is  here  aslied  to  declare  martial  Uw. 
Why,  sir,  it  is  the  pride  and  boast  of  England 
that  martial  law  has  not  existed  in  that  coun- 
try since  the  Petition  of  Right  in  tbe  thirty- 
first  year  of  Charles  II.  Three  fears  ago 
tbe  lord  chief  justice  of  England  came  down 
from  the  high  court  over  which  he  was  pre- 
siding to  review  tbe  charge  of  another  judge 
to  a  grand  jury,  and  he  there  announced  that 
the  power  to  declare  martial  law  no  longer 
existed  in  England.  In  1B67,  the  same  judge, 
in  the  cose  of  Tbe  Queen  m.  Nelsoa,  uttered 
this  sentence : 

"Tbare  iinoiaoblaw  in  exiitanoaai  martial  lair, 
and  on  powsi  in  lbs  Crown  to  prooliim  it." 

In  a  recent  treatise  entitled  The  Nation,  a 
work  of  great  power  and  research,  tbe  author, 
Mr.  MulTord,  says; 

"Tbe  daelantlon  of  martisl  law.  ftr  the  anipai- 

■II  aiiiieat  laoy  ba  piada.  It  plaoa*  tha  loittlitT  in- 
alndHl  in  its  operstloDSDalODCar  nndertha  aonn- 
<a»nl of  law.  Il intarrapu iba praaaaor rictata and 
tbe  procedure  of  caurta  and  rcarrims  the  Jndepend- 
BDCB  nt'  eiriJ  adniuiilraliun.  Theis  la  smbaiiiDiad 
for  Ibeie  tba  intanlionof  tba  mdividual.  T«  ttiii 
there  ia  in  ilieoivil  order  no  formal  limilaliun.  Id 
its  iiDDiHliate  HCiion  ItallnnabeyDDd  ItKlf  no  obli- 
satioD  and  aeknovladealna  reapoosibilily.  Itswm- 
maiid  onU  dacree  ii  tha  onir  Uw;  Its  movamcDl 
"u"l  ot'""jidBa  .'"     ""'"""  "'  """' 


of  Lb*  kUoIs  ia  anbordiuate  to  W—FagH  IB0-& 

The  Snpreme  Court,  in  ex  parte  Milligan, 
(4  Wallace,  124}  examined  the  doctrine  that 
in  time  of  war  the  commander  of  bu  armed 
force  bas  power  within  the  lines  of  tbe  mili- 
tary district  U>  suspend  all  civil  rigbts,  and 
well  as  soldiers  to  the  rule 


of  b 


will. 


ililut 

ini'liwry 

f;r»r.rr. 

«dtuthV; 

Bcluiiono 

"T 

ntoftbia 

■bows  iu 

irnX^ 

kind 

Ida 

mcEuefrectlinl 


localit]' of  uLusI  war." 

The  CDurt'wiLB  unanimous  in  tbe  decree 
which  was  made  in  this  cose,  though  four  of 
the  yidges  dissented  from  some  ol  the  opin- 
ions expressed  by  the  court.  Yet  these  dis- 
senting judges  united  In  a  declaraiion  that 
martial  law  can  only  be  authorized  in  time  nf 
wnr,  and  for  Ibo  purpose  of  punishing  crimes 
against  the  security  and  safety  of  ihe  tialioiial 
forces.  Rut  no  member  of  the  court  gave  llii! 
least  support  lo  the  proposition  that  tnartisl 
law  could  be  declared  to  puiiiab  cilixenii  ofthe 
United  State*  where  the  couris  of  tho  Uiiiied 
States  were  open,  and  wberewar.  by  its  Usm- 
ing  presence,  has  not  fuade  tli«  aamiulatraliua 
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of  jualiM  diffiealt  or  inpowble.  The  Chief 
JuAttce,  who  ddivsred  lbs  ditMntiDg  opinioD, 
and  in  which  M  tha  diaMntiug  jadgea  con- 
curred, EHid; 

"  Martikl  >kw  vropir  li  sailed  lata  Bctlon  by  Con- 
rnm.  or  tammnrilr,  ithsa  tha  utian  ot  Canrrra 
■    "     "■   ■        ■■    --     -J  of  jn»ti^ioB  or 

-  " lorinior- 

,  WithiD 

irigfu. 


UiD 


or  oioiTllot  fbnlfDwi 

losftlitin,  wboraordinuf  Taw  : 
ityanJpr'- 


BxciialDt  peril,  br  Cha  Praa§di 

d^atriai. 

adaguatalTigoarM  pnblla  *afa^ ,-■ 

"  Wa  think  Lhal  the  wiirar  or  Coacri 
timea  and  ia  (nob  looalitl 

in  to  raiieaTid  aar 
if  not  from 


t>  ooDilltiitinii 


ila  soBitilatToaal  antboii^  to  proTtda 
tor  ■oTarninaUis  national  forsM." 

I  hftve  qaoud  aot  onlj  the  opiDion  of  the 
court,  but  that  of  thediueating  jndgea,  for  the 
purpoae  of  eshibitiog  the  anikiiiaiity  of  the 
coQrt  on  the  mkin  qaestiona  rsUting  to  mBitiat 
law.  I  cftDQOt  tbiak  that  this  Hoqh  will,  at 
tfaig  timB,  take  BDch  ui  extreme  and  napra- 
cedeated  meMure. 

Sir,  thia  proTiiioa  meuis  Wftr,  oi  it  meang 
nothiag;  aad  1  uk  this  Boose  whether  w» are 
noir  ready  to  take  Ibia  atepT  Shall  we  "cij 
havoc  aad  let  all p  the  dogs  of  war?" 

I  have  taken  a  bamble  part  in  one  war,  and 
I  hope  I  shall  alwaya  b«  ready  to  do  any  daty 
that  the  neceuittea  of  the  coantry  may  require 
of  me ;  bnt  I  am  not  willing  to  talk  war  or  to 
declare  war  in  adTaoce  of  tbe  terrible  necea- 
sity.  Are  there  no  meaaurea  within  oar  reach 
which  may  aid  in  preventing  war?  When  a 
savage  war  lately  threatened  oar  western  fron- 
tiers wesentoulcommisaioDeraof  peacein  the 
hope  of  aToidiog  war.  Have  we  done  all  in 
our  power  to  avoid  that  which  this  section  con- 
templates? I  hope  the  committee  will  brine 
ID  a  companion  meaaare  that  looks  toward 
peace  and  enable  us  U>  aead  the  olire  branch 
with  the  award. 

I  hope  this  House  will  nant  general  amnesty 
to  all  except  to  those  who  held  high  official 
truat  onder  tbeUnited  3tal«a,  and  tben  break- 
ing their  oaiha  went  into  rebellion.  We  ahould 
enlist  both  tbe  pride  and  the  selfiahaesa  of  the 

Kople  oa  tha  aide  of  good  oider  and  peace. 
It  I  remind  gentlemen  that  we  have  not 
even  an  indication  or  auggeaiion  from  the  Pres- 
ident that  BDch  a  remedy  as  this  ia  needed  ; 
and  yet  we  are  called  upon  to  authorize  the 
anapensioD,  not  only  of  the  great  writ,  bat  of 
all  laws,  and  that,  too,  in  advance  of  any  actual 
necessity  for  iL 

Hr.  SHELLABARGBR.  Hy  col  league  will 
observe  that  the  slate  of  things  under  which 
alone  martial  law  ma;  be  declared  is  particu- 
larly described  in  the  bill. 

Mr.  QAKFIBLD,  of  Ohio.  I  know  that 
the  hill  states  the  circumstances  under  which 
martial  law  may  be  declared  ;  but  why  should 
we  DOW  alarm  the  conairy  by  this  extreme 


Hr.  SHBLLABARGER.  Because  Congress 
nay  not  be  in  session  when  the  emergency 

Mr.  GARFIELD,  of  Ohio.  When  neither 
the  conrta  nor  tbe  President,  with  the  Army 
uid  NsTj  to  ^d  in  enforcing  the  laws,  can 
keep  the  peace,  the  President  will  be  justified 
in  calling  Congress  togeUier.  No  stronger 
reason  for  convening  Congress  coold  arise 
than  tbe  necesaily  for  martial  law. 

In  cnnclnsion,  Mr.  Speaker,  I  have  only  to 
say  that,  within  the  limits  of  our  power,  I  will 
aid  in  doing  all  thicge  that  are  iiecessary  to 
enforce  tbe  laws  of  the  United  States,  to  pro- 
tect and  defend  every  officer  of  the  Qovem- 
meat  in  the  free  and  full  exercise  of  all  bis 
Ainctions,  and  to  secure  to  the  humblest  citizen 
the  fullest  enjoyment  of  all  the  privileges  and 
immunities  granted  him  by  the  Constitution, 
and  to  demand  for  him  the  equal  protec^on 
of  tbe  laws. 

All  (bis  can  be  done  by  this  bill  when 
amended  as  I  bate  ventured  to  anggesL 


SPEECH  OF  HON.  P,  M.  B.  YOUNG, 

or  OKOBQIA, 

In  the  HodSB  or  BiPRiaxHTATirBS, 
April  i,  IS7I. 

Tha  HonSB  haTtnc  andar  aonalderaUon  tha  bill 
(H.  B.  No.  Sa)  to  anforiM  tha  proTialoiu  of  [he 
faartsanth  smaodmant  to  tha  ConatitatiOD  ot  the 
United  Btales.  and  fbr  other  nnrpoiH— 

Mr.  YO OSa  said: 

Ur.  Spbiebr  :  I  did  not  intend  to  address 
the  House  oa  the  great  qaestions  involved  in 
this  bill,  but  learning  that  several  of  tnv 
•outbern  friends  who  bad  intended  to  apeak 
had  withdrawn  from  the  contest  for  tbe  uoor, 
I  feel  that,  not  only  as  the  Bepresentative  of 
my  own  district,  but  as  one  of  the  represent- 
atlves  of  that  class  of  cititena  at  whoae  honor 
and  whose  liberies  this  bill  is  particuiarly 
intended  to  strike,  I  cannot  remain  silent; 
and  sf^r  listening  to  all  the  false  charges, 
tbB  malignant  aspersions,  and  the  falaa  acca- 
satioas  made  against  the  people  of  the  Sooth 
dnrine  the  debate,  I  feel,  sir,  to  be  silent 
would  be  criminal, 

t  stand  here  to-day  the  Representative  of  a 
people  whom  1  believe  to  have  been  grossly 
wronged  and  oppressed;  a  people  who,  after 
foDr  years  of  a  nloodf ,  devastating  war,  laid 
down  their  arms  and  intrusted  their  liberties 
to  your  generoaity.  There  never  was  an  army 
disbanded  ader  so  long  and  so  violent  a  strug- 
gle with  such  qaietoess  as  were  these  armies 
of  the  confederacy.  Worn,  weary,  hungry, 
afaoeless,  and  almost  naked,  and  bleeding  at 
every  pore,  but  gallant  and  still  true  to  their 
honor,  tbey  surrendered  to  what  ibey  believed 
to  be  tbe  magnanimity,  or,  if  yoa  please,  tbe 
mercies,  of  whom,  sir?  Not  to  the  armies  of 
a  foreign  prince,  not  to  the  purchased  hirelings 
of  an  invading  despot,  bat  to  the  armies  com- 
posed of  their  own  countrymen  ;  men  of  their 
own  Aefh  and  blood,  in  whose  honor,  in  whose 
magnanimity  and  sense  of  justice  they  believed 
they  could  trnsL 

With  the  kind  treatment  of  the  Federal  gen- 
eiala — and  let  me  say  here,  sir,  that  every  sol- 
dier of  the  army  of  northern  Virginia  acknowl- 
edges  with  pleasure  the  kind  and  considerate 
treatment  with  which  General  Grant  accepted 
the  sarrender  of  General  Lee  and  his  army — I 
Bay  wiibtbis  kind  treatment  and  the  fair  prom- 
ises of  protection  made  by  the  Federal  com- 
manders, these  soldiers  threw  down  their  arms 
and  returned  in  peace  to  their  mined  homes 
to  abide  tbe  consequences  and  accept  tbe  sit- 
uation.    1  quote  from  General  Grant: 


■•  aene 


lUMdhi 


le  thronchont  the 


leulqrahiii  ara  at  t: 
quiet,  inil  their  ani 


Uleir  HI 


loir  ad.  sod 


I.  daiirinf  Deaoe  idi) 
ha  htindi  ol  our  ord- 


the  policy  of 

President  Job uson,  which  was  readily  accepted 
by  the  sontbern  States,  but  which  was  not 
ratiGed  by  Congress.  We  then  had  the  recon- 
Biraction  laws  of  Congress  thrust  upon  as. 
These  also  were,  after  a  time,  accepted  by  the 
States  of  tbe  South,  and  after  five,  almost  six, 
years  of  profound  peace  these  Siatea  are  at 
lastadmitted  to  represealation  iuhoth  branches 
of  Congress.  You  came  to  the  South  after 
tbe  close  of  tbe  war  and  overibrew  their  State 
governmeals,  or  rather  von  required  the  people 
to  overthrow  their  own  State  governments, 
repudiating  their  State  debts,  repudiating  their 
own  private  debts  and  contracts.  Youreqaired 
them  to  ratify  the  emancipation  of  their  own 
slaves,  thus  stripping  them  in  many  cases  of 
their  entire  property  without  remuneration  or 
promise  of  remuneration.  You  required  them 
to  set  up  and  establish  Slate  governments  in 
the  face  of  and  in  defiance  of  your  own  Con- 


aUtntion  and  laws.  You  required  tbem  to 
frame  and  adopt  constitutions  for  their  gOv> 
erament  which  stripped  them  of  the  right 
dearest  to  every  American  citizen,  the  right 
to  vote  and  hold  office.  You  not  only  required 
them  to  renonnce  these  rights,  but  you  required 
them  at  the  same  time  to  clothe  with  all  the 
rights  and  immnnities  of  American  ciUcensbip 
the  ignorant  black  man  who  had  ao  recently 
been  their  slaves,  and  thus  in  many  of  tbe 
Slates  of  the  South  placing  the  black  man  ia 
government  and  authority  over  the  white  man 
whom  you  deprived  of  his  political  rights.  Yoa 
sent  yonr  Government  officers  into  those  Stales 
to  collect  the  revenues,  and  for  months  and 
years  while  the  revennes  of  these  impoverished 
districts  were  flowing  into  your  Treasury,  yon 
persistently  refused  them  in  violalioa  of  tbe 
Constitution,  yoa  refaaed  tbem  representation 
though  they  were  daily  praying  for  admiasioa 
to  Congress  and  to  he  permitted  ro  participate 
in  the  Government  even  under  the  proseriptiva 
restrictions  yon  had  forced  them  to  accept. 

After  putting  in  motion  these  State  govern- 
ments you  sent  thearmed  forces  of  tbe  United 
States  into  these  States  of  tbe  South  daring 
the  elections  to  awe  the  people  and  in  many 
cases  deter  them  from  coming  to  tbe  polls, 
and  thus  by  force  of  arms  controlling  ^e  elec- 
tions, putting  your  instruments  in  power — men 
who  had  nothing  in  common  with  tbe  people 
over  whom  tbey  were  set  to  role.  Under  all 
this  wrong,  oppression,  and  punitive  legisla- 
tion these  people  have  been  quiet  and  peace- 
able, and  tbey  have  borne  with  forbearance 
and  Christian  fortitude  all  these  wrongs,  and 
volumea  of  others  which  it  would  take  ma 
daysand  weeks  toreoonnt.  Thev  have  prayed 
to  the  Government  for  relief  This  moment, 
air,  there  are  ten  thousand  applications  pray- 
ing for  the  removal  of  political  disabilities 
lying  unheeded  in  the  committee- rooms  of 
this  Capitol. 

In  tbe  Stale  of  Georgia,  which  I  have  the 
honor  in  part  to  represent  on  the  floor  of  this 
Honae,  there  is  not  one  white  man  in  every 


uuicD-  Dut,  Sir,  every  uiacB  man  in 
the  State  above  the  age  of  twenty-one  years  is 
eligible  to  hold  any  and  every  office  in  tha 
gilt  of  the  people  or  tbe  Executive ;  and  yet, 
sir,  the  Slaie  of  Georgia  has  the  most  liberal 
constitution  of  any  State  in  the  South.  But  we 
have  borne  all  this  end  mncb  more  in  peace,  I 
can  hardly  say  with  patience.  I  can  give  a  few 
facts  concerning  the  expense  to  the  people  of 
my  State  of  this  infamous  rule  of  the  Legisla- 
ture of  Georgia,  and  it  affords  a  tale  of  plunder 
and  illegality  withoutn  precedent  in  the  hislury 
of  deliberaLive  assemblies.  I  can  only  give 
the  records  of  the  last  and  fifth  session  of  tbe 
Legislature,  lasting  one  hundred  and  twelve 


'rhis 


The 


ibers  $330,000.  Of  this  ..  .__  ., 
or  over  one  fourth,  was  for  clerk-bin 
eterk'hire  alone  cost  more  than  the  expenses 
of  former  Legislatures.  And  all  this  for  one 
session  out  of  five.  Was  there  ever  a  greater 
outrage  perpetrated  upon  a  people?  I  will  fur- 
ther quote,  sir,  from  tbe  reports  of  the  comp- 
troller of  the  State  of  Georgia,  which  shows 
that  the  expenses  of  Legislatures  of  Georgia 
for  nine  years  {irevioiis  lell  far  short  of  the 
present  one  Legislature  i 

For  IBSS  sad  186S.  (blssDJat  sas^on) tM.M  08 

For  185T 114.812  » 

For  WSS _ »SA»  « 


Fociseo,,.. 
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Expenses  of  last  L*tislatar«Wiltl 
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DiuB  TMU)]  And,  irtaftt  ii  moie.dnrinx  oncof  thcsB 
piaersaridStS)  thaoarrencr  Ihsitbemaaibara  ttian 
tDOsirvdwaa  worUi  bat  flva  oeaU  oa  tliailullar  fur 
gold.  And,  wbal  makn  tba  miiLter  look  still  m'ire 
extraardiour.  dnriai  fix  of  tboe*  jaara  11955,  ISS6. 

Latialuitara  Tftoced  from  fiilT-rout  (o  eiibLy-tiro 

iSeu  ouh^uDlr'hiuf  !>  eanslorj  Da"'[bere^  balono 
SenBUT  to  tbreg  oonatin.  la  ISSi  to  ISSJ  iboro 
wars  118  leDBtan  and  165  repnaaatntiirai— 273  is 
all:  54  mora  tbui  Ibe  PTOBant  Ledilnturo.  nbidi 
eotitiiu  of  14  aanalora  >ad  ITS  reprBaeDtatiTe»— 21D 
in  all;  In  ISSS.  UeaeaatDnaad  163  repnueatK^Tan— 
2S9iaBll    ■- ' ' 


1859  and faeathotB  wwe  132  leoalnra  bdiI  109  rspra- 

preuot  LaciiUlara.'  In  1861.  1862.  and  18GJ.  (ibiei 
nf  tba  nina  rB*n|J  there  ir«rs  15  ■onuors  HUd  W. 

ten  tban  tha  pment  Laitilaturs. 

"And  mark  it  bara  Ibattbtas  Dine  rears' Bipand- 
iturea  ware  made  when  the  peopla  of  Gaoraia  bac 
fraai  Are  to  aavan  bnndred  milllDn  Uollara  o7  prou- 
ertj,  while  tha  two  TBim'  aipenditarei  were  miidi 
whan  thay  bad  bat  about  two  hundred  million  doL 
luaor  property . 

"Ttialof  thii  vatt  amount.  {979.035,000,  over  $125,' 
ODOwajforBlark-birebT  tbelaittecialatura. 

'*!fbB  BoraptToUer'i  raporta.  from  wliiob  we  eb- 

oiBepI  for  the  jeon  IS61J,  liMl.  186^  nnd  1K3.    Pdi 

■Dd  clerk  of  the  oouae  and    Ibui  cleikg   nun  ai 
"illowa: 


For  II 

lor  18 
ForU 


"  Forty-three  Ihoaaand  eight  bandred  and  nin< 


think,  of  about  all  do 
latare,  whan  eompari 
tuiei,  br  elerk-hire." 


intl7  on  the 


r.  Speaker,  we  &re  told  ci 
floor  of  ihia  Home  thul  tbeTe  is  oo  peace  — 
jojed  by  >' Union  men"  at  the  Somb.  We 
ABTB  been  repeatedlj  told  ibftl,  ever  lines  ihe 
cloMof  the  war,  »  ipirit  of  discontent  and  die- 
lojally  ezieted  in  all  the  States  of  the  South. 
Oeneral  Qraat,  wilh  noeieort  but  a  few  meni' 
bera  of  his  Btaff,  vigited,  I  believe,  evei7  one 
of  the  aoatbern  States,  and  in  making  his  re- 
port what  Buyi  he  about  the  diaioyalty  and 
the  diaoontented  spirit  of  ibe  aoutherti  people? 
Hear  tbe  Preaident.      Mark  bis  worda,  sir : 

retam  to  ■elf-EOTernuiBn I.  within  the  Union,  uioon 
require  protection  ttom  the  aoTernmont:  that  tbs^ 
Tequirmt  by  the  Qurerument    not  buuiiliatini  to 

And,  air,  I  indorse  every  woril  of  General 
Orant  here  recorded ;  it  was  uttered  in  a  epirit 
of  kindneaa  and  it  ia  every  word  the  truth. 
They  are  anxious  l«  do  that  which  is  required 
b^  the  Conatitution  and  laws,  but  they  are  not 
willing  to  be  bamiliated. 

Ia  it  a  turpriae,  air,  that  unlawful  acta  will 
occnr  while  these  Statea  are  bound  down  by 
the  proecrijiLive  measures  which  place  snch 
Legislatnrea  in  power  over  tbe  people?  And 
yet,  air,  there  are  accoriling  to  the  siatiaiics 
of  crime  fewer  acts  of  lawleaanesa  recorded  in 
these  States  than  in  tbe  Stales  of  the  North. 
Georgia  has  alwaya  been  distinguished  for  her 
moderation  mid  the  conservative  apirit  of  her 
people.  In  the  election  for  the  adoption  of 
Ulo  new  reconBtrucced  constitution,  although 
B  majority  of  the  votera  were  white  men,  the 
cenititution  was  adopted  by  a  large  majority, 
and  1  firmly  believe  tbe  Democratic  candidate 
for  Qovernor  was  elected,  and  that  he  was 
•windled  out  of  it  by  illegal  and  fraadalenl 
means.  But  we  have  borne  all  of  it  in  peace. 
Liaten  to  what  tbe  Governor  of  Georgia  saya 
of  tbe  recent  election  in  that  Slate: 
"Thaaleation  haldon  the  SHb,  Zlit,  and  22d  of 


paacefnl,  fair,  and  nnbiaaad  sipieasiDn  ot  pablie 
opinion  and  preferenee  tbrouih  Ihe  ballot-bai  as 

■'■'^"fuj  u  my  kVowletft?  Biteodi.  th'sre  was  not 

objacted  to.  aitbor  by  the  raanaf  era  or  by  par^aan 

lotene'ie  colored.  AllpBitiei  luil  a^ultiienafreely 
concede  the  right  of  the  blaok  man  to  tbe  ballot. 
But  it  cannot,  and  I  proaume  will  not  he  denied 
that  in  many  casea  impropei'  and  unlawful  moans 
were  cicrciaod  id  oonpel  tbo  colored  ciltien  to  cast 

pri>(ereaCD,  but  tbe  eoEhaiiasiio  practico  of  variODa 

notable,  both  in  tbia  oounCry  and  abroad,  ever  siDoe 
tha  elective  frajmhlte  bat  been  enjoyed;  andwecao- 

for°o£tii£f  pt^tlon'  'tSb 
-"■—  ipolhecn  Siatea  baa 


acquiDHen' 

able  reaalt  baa  been  ooDompIiahed.    To  baeore  there 

where  tbia  right  baa  not  been  fullraooorded.bni  the 
numbeiia  comparatively  incon>ideTable,andabould 
not  be  allowed  to  nrrjudice  a  Judgment  in  favor  oF 

This  is  the  evidence  of  the  Governor  of 
Georgia.  Who  has  read,  sir,  without  a  (hnd- 
der  the  recent  election  law  passed  by  the  Lie|is- 
lature  of  Georgia,  and  under  which  tbe  election 
was  held?  For  three  long  years  of  oppression, 
fraud,  and  maiadministrstioQ  by  the  Ezecx- 
tiveandaso-calledLegialalnrewehavesnOered 
in  silence  and  prayed  for  the  dawn  of  day. 
We  have  Buffered  long,  keenly,  sorrowfully, 
prayerfully;  but,  thanks  be  to  Qod,  I  believe 


son.  They  have  at  last  discovered  the  iron 
band  reached  out  to  graip  their  liberties  and 
to  crush  the  Constitution  to  atoma.  They 
have  started  from  theii  apathy.  They  have 
awakened  from  a  dream,  and  they  are  coming 
to  the  rescne  of  a  torn  and  broken  Constitution. 
Tbe  Eun  that  riaea  fresh  from  tbe  mooiitaiDS 
of  Mew  Hampshire  bids  us  hope  for  the  fu- 
ture. The  day  ia  at  last  beginning  to  danti 
upon  us,  after  years  of  dark  and  cheerless 
night.  You  have  played  wild  havoc  with  the 
rights  of  the  States  and  the  liberties  of  the 
people  long  enough,  and  when  they  have  com- 
plained of  your  inroads  and  encroachments 
upon  the  Constitution,  you  have  lulled  their 
f>-aTS  to  sleep  by  crying  "Outrages,"  "  Kn 
Klus,"  "  Kebelhon  in  the  South."  And  while 
with  one  hand  you  pointed  to  tbe  glowing  pic- 
tures and  eloquent  recitalaof  wrongs,  outrages, 
and  muritersin  the  South  that  never  existed,  yon 
have  reached  with  the  other  deep  down  into 
the  Treasary  and  taken  ont  and  squandered 
hundreds  of  millions  of  tbe  people's  money. 
You  have  not  only  impoveriahed  the  States  of 
the  South,  but  you  have  levied  heavy,  bur- 
densome, and  enormous  lazes  upon  the  peo- 
ple of  the  North.  You  have  not  only  taken 
possession  by  force  of  arms  of  Ihe  elections 
and  prostituted  the  elective  franchises  in  the 
States  of  the  South,  but  elated  with  your 
temporary  success  in  those  downtrodden  and 
oppressed  districts,  you  have  boldly  dared  to 
try  the  experiment  with  the  loyal  States  of  the 
North,  it  is  fresb  in  tbe  memory  of  every 
member  of  this  House  how  the  President 
attempted  to  take  poasession  of  the  ballot- 
box  in  the  State  of  Mew  York  at  the  recent 
election  in  that  State,  and  by  force  of  arms, 
by  tbe  "moral  effect  of  bis  gnus,"  carry  the 
election  in  the  interest  of  hia  own  faction. 

Sir,  1  thank  God  that  thereare  but  few  things 
in  this  world  out  of  which  we  cannot  get  eome 
good.  During  the  lix  years  since  the  war,  and 
while  at  every  step  made  by  the  majority  of 


this  House  in  its  wicked  march  of  r< 
tion,  you  were  told  by  the  small  but  devoted 
band  of  Democrats  that  these  unconstitutional 
measures  would  one  day  comeback  upon  joa. 
You  were  told  that  these  same  acts  would  in 
the  futnre  serve  as  precedents  to  be  used  by 
some  party  or  faction  to  deprive  even  ibe 
loyal  Slates  of  theirrightt  uoderthe  Consiitu- 
tion.  But  who  so  credulous,  air,  aa  10  bplieve 
this  prophecy  would  so  soon  be  verified?  It 
was  all  right  to  override  and  to  sneer  at  Ihe 
rights  ana  liberties  of  a  conquered  people; 
all  right  to  send  the  soldiers  of  the  Uoiiej 
Slates  to  browbeat  and  bully  tbe  peopla  of 
poor  downtrodden  Georgia ;  all  right  to  cre- 
ate mobi,  under  tbe  oame  of  militia,  composed 
of  cntthroaU,  thieves,  robbers,  and  scoun- 
drels, to  seize  and  control  the  ballot-boxes  of 
unfortunate  NortbCarolina,  and  place  in  power 
Bucb  monateTS  of  moral  depravity  as  Holdcn. 
Bergen,  and  Kirk;  all  right  10  deprive  tbe  peo- 
ple in  all  these  States  of  the  South  of  the  right 
to  think  freely,  to  speak  freely,  and  to  vole 
freMy.  All  these  outrages  were  tolerated, 
countenanced,  indorsed;  but  when  in  the  1b>i 
election  in  New  York  your  Preaident  thought 
proper  to  send  over  a/ew  soldiers  to  awe  ibe 
people  and  give  his  friends  in  that  State  Ibe 
"moral  support  of  bis  guns"  the  American 
people  Blood  aghast. 

Ur.  Speaker,  tbe  Republican  party  bas  taken 
a  stride  too  far.  The  sending  of  those  troops 
to  control  tbe  elections  in  New  York,  Penn- 
sylvania, and  Maryland  was  to  you  the  cross- 
ing of  the  Kubicon.  You  have  crossed  ihe 
river,  you  have  made  the  passage,  and  this 
proposed  legialalion  to-day  ahows  that  you  are 
continuing  your  invading  march.  Sir,  I  hope 
the  House  will  pause.  Why  the  necessity  of 
this  legislation?  is  the  President  notcloihfd 
with  all  tbe  necessary  powers  by  tbe  Conati- 
tnlion  to  enforce  tbe  laws  and  insure  peac^' 
Has  it  come  to  the  paas  that  the  existence  o(a 
mob  of  probably  not  more  than  twenty  men  in 
any  Stateorinany  locality  can  justify  us  in  this 
hurried  manner  in  investing  the  President  witb 
this  imperial  power  ?  I  aslc  members  10  pau.ie. 
Today  we  constitute  a  high  court,  and  the 
already  mangled  funn  of  the  Constitution  slauds 
in  trial  before  us  ;  will  you  condemn  it? 

Sir,  il  ie  in  danger.  1  fear  the  result ;  but, 
tJianks  to  God,  there  is  a  higher  court,  a  higher 
tribunal  to  which  we  may  appeal — the  great 
tribunal  of  the  American  people-  To  them  we 
may  appeal  10  reverse  toe  dociuon,  and  10 
restore  the  Constitution  to  its  pristine  purity. 
Mr.  Speaker,  I  appeal  to  this  House  to  give 
my  people  peace.  Qive  tbem  the  peace  of  lib- 
erty ;  give  Ihem  the  peace  vou  promised  when 
we  inaugurated  your  President ;  give  them  the 
peace  which  can  only  come  from  a  resloroiion 
of  their  rights  as  American  citizens. 

Mr.  Speaker,  I  desire  to  call  the  attention 
of  the  Huase  to  one  point  in  this  bill  which,  to 
my  surprise,  bas  not  been  fully  developed  by 
any  oneof  my  friends  on  this  aide  of  the  Hodkc 
One  of  the  great  fundamental  rights  of  the  cit- 
iien,  and  one  which  has  never  been  denied 
by  tbe  Government  of  Great  Britain,  is  ihe 
rigbt  of  tbe  accused  to  be  tried  by  a  jury  of  bis 
countrymen  or  bia  vicinage.  In  the  lirst  sec- 
tion of  the  bill  before  us,  in  line  eleven,  it  pro- 
vides "  that  all  offenses  enumerated  in  the  bill 
shall  be  tried  by  United  Slaloa  courts," 

This,  sir,  deprives  from  silting  upon  juries  for 
ail  such  trials,  and  in  all  the  cases  to  be  tried 
under  tbe  provisions  of  this  bill,  every  man 
who  served  in  any  of  the  armiee  of  the  conlcd- 
eiacy,  and  every  one  who  aympatbized  with 
or  participated  in  any  way,  or  in  any  eapa;:iij, 
in  the  confederate  cause.  Though  bo  may  have 
been  a  youth  during  the  war,  and  never  havt 
borne  arms,  yet  he  ia  deprived  of  sitting  upni 
the  juries  chosen  to  try  all  iba  caaea  ihat  may 
come  under  the  provisiooB  of  tbit  bill,  lo 
doing  so  you  confer  on  tbe  binck  not  eqasli 


1871.] 


APPEKDIX  to  the  CONGfiESSIONAL  GLOBfi. 


42d  Ck>Ne....leTSESS. 


Fourteenth  Amendme*t-~-Mr.  Chlladaij. 


bnl  superior  rights  to  those  enjoyed  bj  tb« 
while  inao.  Tliia  proTisioii  or  tbe  bill  Tirtnally 
turos  over  to  tbe  mercies  of  negro  juries  every 
while  man,  woman,  and  child  who  msj  be 
cbnrged  with  Kny  of  the  oBensea  enumerated 
in  ilie  bill,  in  ne&rl;  ever?  ^tate  of  the  South, 
for  the  reason  [bat  the  teat  oath  proacribea 
white  men  from  aitting  on  juriesin  [he  United 
States  coDTts.  I  here  desire  to  call  the  atcen- 
tiod  of  the  House  to  a  statute  in  Brightlj's 
Digest,  volume  two,  page  8&4,  which  estab- 
lisbes  the  qualifications  lor  jurors  of  United 
States  courts : 


tha  follQwini  ara 

Di  [i  aid  andeomrur 

uf  "'juiT 

ffiVo;',!.5°J!£ 

,.VDli«lioinod.or 

r*bo^roS?SrV?r: 

m  fur  and 

Eilliiiridc  oalh  or  aUrmaiiun.  nauialr:  *Voa  dotol- 
cmnlTawaarlor  affirm,  u  tbaeaasma]'  bO'that  ron 

America:  thoL  jou  bare  not,  witbontdureuapil  con - 


dSutea:  tbal  j ou  b 

i  h»To  n"  dlrocUy'dJ 


or  pennni  declitiias  ta  tiilia  uid  oath  ahull  b«  dia- 
cbarRcd  bf  ibe  court  froui  KoryiD*  on  tbe  (rand  or 

"3.  KacbandoTarTpanonirfaDihalllakethaoalh 

matior  offset  omfirHed  b/u,  aball  ba  held  to  hara 
commiued  (be  ccima  of  perjnrr.  and  ihaJI  beauhleet 
to  tba  paias  and  penaltiM  doolared  acainat  that 

'Ibis  provision  of  the  bill  is  both  unconsti- 
tnlionaland  proscripiive.  It  is  not  only  aimed 
ataviial  principle  of  our  constiLutioi^al  liberty, 
but,  sir,  in  tho  desperation  of  parlj  zeal,  the 
authors  of  ibo  biU  hare  darea  here,  ut  this 
advanced  period  of  the  world's  civilization,  to 
declare  against  a  principle  of  Hi-bt  which  was 
acknowledged  centuries  ago  bj  English  Icings, 
and  has  ever  since  Ibrmed  the  basis  of  Eii|[- 
lish  iiberij. 

Mr.  Speaker,  with  the  right  of  trial  before 
a  jurj  of  your  peers  abrogated,  I  he  ver;  genius 
of  our  Government  Is  destroyed.  Your  courts 
become  but  the  stage  on  wbicb  to  enact  the 
tragedy  of  refined  barbarity,  in  the  torture  of 
victims  whose  doom  had  been  sealed  before 
the  act  commenced.  You  at  once  inaugursta 
despotism  in  its  most  revolting  formi  tbe  des- 
potism of  partisan  malignity  controlled  only 
for  partisan  purposes ;  the  despotism  of  n  mob, 
where  passion  and  pr^udice  usurp  tbe  throne 
of  power,  and  ever;  means  resorted  to  op- 
press and  destroy  &  people  whose  only  fault  is 
a  lore  of  tbe  liberty  guarantied  by  Ibe  Conati- 
tation  of  ibeir  fathers. 

Mr.  Speaker,  in  recounting  some  of  the 
wrongs  under  which  the  people  of  iho  South 
have  iuOered,  and  which  they  bare  endured 
with  such  forbearance,  I  cannot  pass  on  with- 
out culling  the  attention  of  the  House  to  the 
Nodition  of  Soath  Carolina — poor,  unfortu- 


nate 3oiith  Carolina  I  How  my  heart  bleeds, 
sir,  when  1  think  of  the  condition  to  which 

tbe  people  of  this  noble  State  have  been  re- 
daced.  The  pages  of  her  history  blaze  with 
the  names  of  some  of  the  grandest  orators, 
tbe  most  briJlianC  statesmen,  and  gallant  sol' 
diert  this  country  has  ever  produced.  Tbe 
Ualls  of  this  Capitol  once  resoonded  with  Che 
eloquence  of  her  statesmen,  and  when  she  is 
now,  as  she  often  is,  assailed  on  the  Boor  of 
this  House,  we  vainly  listen  for  words  of 
eloquent  indignation  to  break  forth  in  her 
defense.     But,  alast  il  is  met  with  silence. 

1  know,  sir,  that  the  virtuous,  Ibe  intelli- 
gent,and  tbe  tax- paying  citizens  haveno  voice 
in  tbe  government  of  their  own  State.  Tbe 
Legislature  that  once  was  justly  considered  as 
the  most  Intelligent  and  eloquent  State  assem- 
bly of  any  in  tbe  Union  is  now  the  haout  of 
adventnrers,  thieves,  and  robbers.  It  is  well 
known  that  the  last  appropriation  bill  passed 
by  this  shameless  body  was  so  Inf^kmonsly 
outrageons  and  fraudulent  that  it  was  vetoed 
by  the  present  Governor,  Scotl.  Just  before 
tbe  election  In  October  tbe  negro  militia,  all 
over  the  State,  were  armed  and  organised : 
armed  with  breech -loading  rifles — 1  cannot 
name  the  number.  My  Infurmation  Is  that 
there  were  seventy  thousand  rifles  Issued.  In 
many  localities  they  were  insolent,  insulting, 
and  boisterous,  causing  rows  and  diuensions 
wherever  they  went. 

Sir,  the  people  of  this  downtrodden  State 
appeal  to  he  permitted  to  take  part  in  tbe  ad- 
ministration of  Iheir  own  local.  State  affairs, 
and  to  be  relieved  to  some  extent  from  the 
oppression  and  roln  brought  upun  them  by  tbe 
infamous  legislation  of  plunderers,  strangers, 
and  tbieres.  J  desire  to  have  read  a  letter,  just 
received  by  me,  from  a  gentleman  of  tfaat  Stale: 
CussTiaviLLS,  South  Caboliki, 

April  1.  1871. 

Mt  Dkar  S[b:  Br  lonr  pgrmiuiDU  I  will  rsrire 
tbs  aoqualntauoB  (.hat  onoe  eiiited  betwaan  as  la 
tbe  duya  "  ihM  avat'i  beart  fall  for  mui,"  and  aik 


oopJBor 


intralioo  of  inr  local  'affairs.  IFe  bave  to  pa;  tbe 
anormoai  taxes  impoied  upon  aa  by  tbe  moat  infa- 
mona.  irraapoDaibte.  and  aarnipt  Lwialalure  tbal 


nonatrsled.  (_. 
bareaultbaibi 


preaantatian  in  that  bodr. 


Webi 

........  to  najou.  as  a  toalher . , 

all  appeal  la  bn<bed  br  iCa  appsarsacB.    All  wa  ask 
la,  that  oni  rifhu  as  altiaanagf  a  once  prosperous 

ibst  we  abqnld  haia  at  least  a  tmall.ahura  In  tba 

maBt''cf  tbe'taSaa  I*  iS^ve  fefnA' al"  ded  w!  "vfo 

on  tbii  aubJaoL  at  tbta  time.    If  Ibia  oao  be  averted 


•nd  tafavorablj. 
I  am.  Toan.  vtm  lassaotfallr. 

W.  A.  WALKEE. 
QanDralF.  M.  B.YoDKu. 

I  find,  from  such  statistics  as  I  am  enabled 
to  reach  at  this  lime,  tbat  the  bonded  debt  of 
the  Stale  of  South  Carolina  at  tbe  beginning 
of  the  present  Slate,  administration  was  about 
Gve  million  dollars.  It  has  now  reached  the 
I  of  $16,000,000.  I  wish  to  call 
of  the  House  to  the  following 


a  avaraf  a  tsz  for 

ten  raanprsviou 

■r'SB 

sf^foV^'ir 

nir — 

e  tfliable  value  Of  tbe  preperlT  •>( 

It  will  bo  percai.rd  tbal  In  ISeO  Ibetazaa  warenot 
le  foar  hundred  ttaouaaod  dollars  on  a  taxable 
is  of  about  five  bapdrad  inilUna  dollan.  wtaaroas 
tnaea  of  ISSS  amouat  toll.855.CW.  DO  a  basis  of 

a  part,  of  moDer  apant  in  rseaoil 
na  perhaps  SDioa  additional  iniej 

95S.  oxpenses  of  ths  LD(iitalure... 


t  than 


ins  sum  of  K-J5.000. 
"Two/ears'  laiea  nrereouired  to  1 

serearold  of  tha  aanaal  tax  before  las  war. 

This  is,  Mr.  Speaker,  a  frightful  exhibit  for 
the  impoverished  people  of  that  unforiunat« 
State.  And  yet,  air,  tbey  aie  a  peaceable,  law- 
abiding,  chivalrous  people,  and  loyal  to  this 
Government.  They  are,  sir,  daily  defamed 
and  maligned  because  they  ory  out  and  writhe 
nader  the  tyraaay  of  this  ignorant  mob  mis- 
called a  Legislaiura. 

Sir,  we  want  peace ;  that  peace  yon  have 
so  long  promised  us,  tint  peace  which  is  guar- 
antjed  by  tbe  ConatitnUon,  and  which  to-daj 
is  eqjojed  by  the  people  of  every  State  in  tba 
North  and  in  the  West.  We  only  ask  1«  be 
permitted  to  participate  In  the  Qovemment, 
and  to  feel  that  it  is  our  Qovemment  as  well 
as  yonrs.  Bestore  to  us  our  old  Qoremment ; 
wa  wish  to  be  citizens  of  none  other.  W« 
want  no  other  Government;  it  is  the  Govern- 
ment of  our  fathers  and  of  yours;  il  is  the 
Qovernnieul  we  desire  to  transmit  to  our  pos- 
terity. The  Government  of  the  United  States 
administered  according  to  the  Coostiiaiion  I 
believe  is  the  best  Qoternment  in  the  world. 

For  one,  sir,  I  can  say  without  successful 
conlradictioD  that  since  the  fall  of  the  banner 
of  the  lost  canse  1  have  labored  zealously  to 
smooth  over  the  bitterness  and  tbe  asperities 
of  the  post,  and  I  have  done  all  in  mj  power 
'o  bring  peace,   qniet,   and  harmony  t 


distracted  country.  Lawless  acts  have  been 
committed  in  some  localities  of  rhe  South,  but 
to  no  such  extent  as  has  been  alleged  so  often 
in  this  Uonse.  Lawless  acts  occar  everywhere. 
I'hey  are  not  produced  in  the  South  from  any 
spirit  of  disloyalty  to  I  he  Government;  they 
are  but  the  natnral  offspring  of  oppression, 
in  salt,  and  outrage,  perpetrated  npon  the  peo- 
ple, and  for  which  tbey  have  no  legal  redress. 
Hr.  Speaker,  there  is  a  remedy  for  all  tbese 
troubles.  Kestoro  to  those  people  Ibeir  rights 
nnder  tbe  Consiltotion ;  restore  to  them  tho 
responsibilities  of  citizenship  in  the  Gorem- 
ment ;  extend  lo  ibcm  tbe  band  of  fellowship, 
and  let  ibem  know  that  they  are  enco  more 
restored  to  the  conGdence  of  the  GovemmetiL 
Lin  from  them  all  their  legal  ecd  political  die- 
abilities,  pardon  all  their  political  offenses- 
Then,  sir,  jou  will  iMive  a  counir;,  not  only 
bound  together  by  Its  mountains,  i:s  rivers,  its 
laws,  and  iU  common  interests,  but  a  country 
and  a  Government  bound  and  cemented  by  the 
aSectionsofitspeople.   P,irdontbem.   Itistbe 


Enforoeiieiit  of  Fonrteentb  AmeodMent. 

SPEECH  OF  HON.  K.  I.  GOLLADAT, 

or  TSNNESSBE, 

I:t  THK  House  of  Represextititbs, 
AprU  4, 1671. 

The  Ilaaaa  bavinf  under  oonaidoralion  tbe  bill 
(H.  R.  So.  33))  tn  enforce  tbe  provlaiona  of  tba 
foBTteentb  smendmaut  to  tbe  CoaatitDlion  of  the 
Uoitad  States,  aad  (arDtharpurpoaea— 
Mr.  GOLLADAY  said- 
Mr.  Si'EAKEit:  In  the  days  of  my  childhood 
I  waa  accustomed  to  regard  the  American 
Congress  the  grandest  assembly  of  wisdom 
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kiid  patriotaBDi  to  be  foaod  on  Mrth.  It  did 
iiiit  then  enler  my  dreams  tbkt  I  would  be  hon- 
ored nith  a  seat  in  this  bod;.  But,  coming  here 
wilb  lillle  or  no  ezpeiience  ae  to  the  realitf, 
I  bate  indeed  been  surprised  st  tbe  cbantcter 
of  the  patriotiam  and  wisdom  which  have  been 
displayed  during  the  last  few  da; s.  Upon  tbe 
one  side  of  this  House  tbe  CooKress  seemi  to 
be  resolved  into  a  simple  juiyotinqaesL  Day 
in  and  daj  out  we  hareJieeD  regaled  bj  Repnb- 
licana  with  the  reRding  of  depositions,  detail 
iati  ootrages  here  and  there  ;  depositions  of 
witnesses  wboBs  cbaraoters  are  of  the  wont 
and  most  doubtful  order. 

Sir,  are  we  engaged  in  a  great  criminal 
trial?  If  10,  [  demand  for  the  South  the 
privileges  protided  b;  tbe  Constitution  and 
the  laws  of  the  land.  There  can  be  no  doubt 
tbat  this  bill  is  leveled  at  the  Sooth  and  the 
soDlbeni  Slates  only.  Qreat  ooiistitutional 
argaaieota  hare  bean  barled  by  the  Demoorata 
again  It  this  bantling  of  iniquity,  and  are 
answered  by  ex  parte  accounts  of  "  raw  head 
■jid  bloody  bonas"  and  appeals  to  the  ven- 
geance  of  the  northern  Staus.  Congress  has 
been  turned  into  a  police  court,  and  the  South 
is  to  he  committed,  denied  bail,  and  tamed  at 
once  over  to  the  tender  mercies  of  a  military 
despotism  for  execution. 

Sir,  worse  than  all,  the  Constitntion  of  the 
United  Stales  is  on  trial,  and  if  the  *erdict  of 
this  Congress  ehalt  be  against  it  we  may  well 
aiSbnl  to  fold  our  hands  in  silence  and  sit  down 
by  the  grave  of  free  institotiooe — a  grave  being 
dag  and  prepared  by  men  claiming  to  be  tbe 
representatirea  oC  a  free  people.  I  listened 
with  most  pro  found  attention  to  the  Renlleman 
from  UsawMdiusetta,  [Hr,  Bdtuis,J  and  was 
pained  tbat  he  sfaonid  employ  his  intellect  in 
arousing  and  inBaming  tae  passions  of  tbe 
North  against  Ihe  people  of  the  South.  Wall 
hsa  ha  studied  the  model  speech  of  Marc 
ADtonyover  the  dead  bodyofCssar,  and  now 
aeeks  by  a  recital  of  some  terrible  outrage, 
occurring  here  iiod  there  throughoat  south- 
ern Slates,  to  make  the  whole  Soulb  indis- 
criminately res|)onsible  for  offenses  which 
they  never  aanclioned  or  approved  either  as 
States  or  as  communities.  It  is  an  appeal  to 
passion  and  not  to  reason.  Such  discourses 
only  serve  to  fan  the  Sames  of  hatred  and 
venoeanoe,  to  madden  and  keepalive  sectional 
feehng.  Todrawpicturesofdarkcnmesoccur- 
ring  in  the  northern  States,  to  paint  tbem  up 
until  all  of  our  passions  are  aroused,  and  then 
hold  the  whole  North  responsible  for  sach  in- 
stances, would  be  a  wrODg  and  an  injustice 
whicb  neither  her  people  nor  her  Repreeeota- 
tives  would  ever  agree  to  accept  tamely  at  the 
hands  of  the  aoutbero  spuakers.  We  must  stop 
crimination  and  recrimination,  and  seek  by 
other  means  than  armies,  martial  law,  abuses 
and  oppression  to  bail  the  wounds  of  the 
country. 

Mr.  Speaker,  there  is  no  charity  in  the  gen- 
tleman's speech  toward  the  people  of  the 
South.  He  has  carefully  collected  a  few  cases 
of  outrage,  and,  instead  oftevelin^  bis  thunders 
agunstthaoffenders,  he  indiscriminately  abuses 
tbe  whole  people  of  the  South  as  a  lawless 
and  Qod'forsaken  pack.  Sir,  we  have  an  one 
»o  lost  to  honor  and  justice  as  to  defend  and 
justifj  the  crimes  of  whicb  he  speaks.  No 
Dewspaper,  no  public  speaker,  no  citizen  in 
our  midst,  can  be  found  who  would  counte- 

mnrderers  and  thieves,  by  either  law  or  pub- 
lic sentiment,  than  did  the  good  people  of  New 
York  or  Massachusetts  justify  and  excuse  the 
murder  of  Nathan  or  Farkman.  We  were  not 
sent  here  to  compile  statistics  of  tbe  criminal 
dockets  alt  over  tbe  land  and  make  them  the 
basis  of  inflammatory  speechns,  stirring  anew 
all  the  w Ick ed  and  cruelpassions  which  deluged 
tbe  land  during  tbe  civil  war.  Tbe  Deoio- 
craUc  party  is  a  party  of  law  and  order. 


Mr.  Speaker,  the  war  is  over  by  law  as  well 
M  in  fact  The  South  has  accepted  the  sitn- 
ation.  Her  governments  have  been  restored 
in  obedience  to  the  commands  of  the  Consli- 
tutien  of  the  United  States,  and  all  the  States 
engaged  In  the  late  rebellion  are  again  restored 
to  the  Union.  No  sane  man,  no  statesman, 
no  philoaopber,  contemplating  cause  and 
effect,  can  demand  a  flner  exhibition  o£  law, 
order,  and  tbrifl,  than  the  South  has  given 
since  bostilities  closed.  Her  very  heart  had 
been  siormswept  aud  blood- drenched.  Ear 
institntions,  Ibe  nurture  of  years,  had  been 
ruthlessly  and  suddenly  broken  up  and  changed 
in  the  most  violent  manner.  Those  who  had 
been  slaves,  held  and  possessed  under  tbe 
powers  of  her  own  constitutions  and  those 
of  the  United  Sutes,  were  not  only  freed, 
but  the  noblest  privileges  of  a  freeman  be- 
stowed, while  the  unhappy  and  unfortunate 
whites  were  deprived  ot  these  ancient  rights 
and  privileges  inherited  from  a  noble  ances- 
try, and  degraded  below  the  condition  of  the 
slave.  The  white  man  was  deprived  of  the 
ballot' box.  Fortunes  and  estates  had  been 
swept  away.  In  such  a  terrible  breaking  np 
of  tbe  old  order  of  things  the  wonder  is  that 
tbe  South  does  not  present  a  worsa  catalogue 
of  wroogs  and  crimes  than  she  doas. 

I  listened  with  great  pleasure  to  the  gentle- 
man from  Illinois,  [Mr.  Uoobe,]  in  his  fiae 
and  statesmanlike  review  of  the  situation. 
He  spoke  tbe  words  of  soberness  and  truUi 
whan  he  declared  that  amnesty  and  a  full 
restoration  were  all  that  the  South  now  needed. 
But,  sir,  in  spite  of  our  efforts  to  return  to 
that  condition  so  much  to  be  desired,  instead 
of  receiving  a  wise  and  friendly  assistance, 
instead  of  being  restored  to  fraternal  relations, 
we  are  scorned,  slandered,  and  abused.  War 
still  gleams  upon  the  crest  of  our  coiiqnerors. 
No  love^  no  confidence  is  shown.  Chains  and 
oppression  still  greet  us.  We  are  still  to  be 
scourged.  There  is  nothing  generous  or  patri- 
otic in  such  a  course.  The  same  fearful  answer 
returned  by  a  Jewish  king  to  a  murmuring 
people  is  all  we  hear  :  "  f  will  add  to  your 
joke;  my  fatherbath  chastised  you  with  whips, 
but  1  will  chastise  you  with  scorpions."  And 
may  we  not  answer  like  them  :  "What  portion 
have  we  in  David  ?  Neither  have  we  inherit- 
ance in  the  son  of  Jesse." 


Speaker,  before  passing  this  meas- 
invited  by  its  friends  to  explore  the 

_ A  grounds  upon   which  it  rests. 

We  cheerfully  accept  the  proposition.  The 
gentleman  from  FeDnsyUania  [Mr.  Eei.lex] 
complained  tbat  we  should  interpose  constitu- 
tional objections.  He  has  been  so  long  run- 
ning riot  with  that  Constitution  and  wiUi  war 
measures  that  he  seems  now  to  be  disturbed 
that  a  time  of  peace  has  come,  when  we  may 
once  more  return  to  that  grand  old  charier  as 
onr  guide.  Onr  lips  are  yet  warm  with  tha 
vows  invoking  Qod  to  help  us  keep  that  Con- 
stitntion in  its  purity  and  strength.  And  while 
tbe  lids  of  the  Bible  may  be  said  to  be  scarcely 
dry  we  are  lectured  and  comploinedat  because 
we  dare  to  discuss  the  provisionsof  that  sacred 
instrument.  He  says  it  is  an  old  and  hack- 
neyed theme,  upon  which  we  have  been  raving 
for  ten  years  past. 

I  tmst,  sir,  it  ma;  not  be  ont  of  placa  to  sng- 
gest  tbat  had  the  powers  and  provisions  of  tbat 
noble  instrnmentasinterpreted  and  expounded 
by  our  courts  and  wisest  statesmen  been  more 
sacredly  kept  and  observed  by  certain  loyal 
States  and  people,  we  would  doubtleas  have 
escaped  the  darlc  and  bloody  civil  strife  which 
has  tilled  the  whole  land  with  misery.  If  loy- 
alty to  tbe  ConslitutioQ  had  been  as  faithfully 
pracUced  as  loyalty  to  abolitionism  and  to  the 
ttepublicao  party  and  its  behests  has  been 
practiced  by  many,  then  John  Brown  might 
have  bad  his  grave  dug  in  a  more  ooagenial 


soil  than  that  of  Virginia  and  been  lets  amii- 
derer.  History  will  doubtless  assign  him  i\u 
distinction,  whether  to  be  desired  or  nut,  uf 
having  Sred  the  first  gun  in  tbe  terribls  vsr 
whicb  jarred  the  continent  to  its  center.  Hs4 
his  gun  but  remained  in  its  rack  and  been  Icjil 
to  the  Constitation  o[  bis  fathers  thegunaof 
Sumtar  bad  never  been  heard  save  to  repel  s 
foreign  enemy.  I  will  not  forego  my  love  for 
tbat  grand  old  charter,  nor  forget  tbe  vow  irkii:li 

of  tbe  gentleman  from  Pennsylvania.  My  leal 
shall  be  pitched  upon  its  ample  folds  and  aronnd 
its  bulwarks  my  camp-fires  shall  be  lighted. 

Mr.  Speaker,  tbe  gentleman  from  Hassacbn- 
setts  [Mr.  Hoar]  said: 
"  The  Dsclsratiaa  of  tndep*ndeos«  is  the  nblimt 

■vllabla.  uidlttur  of  lh«  Conai'itntion  ths  D»lin-' 
tianoflndspSDdsaeeihtdi  it  flamins  torch-lifliL" 


lew  to  : 


e  Ihu 


the  grand  old  Declaistioo  is  one  of  tbe  cssddb 
for  the  correct  inlerpretAion  of  the  CoasiitB- 
tion,  and  while  I  may  regret  tbat  tbe  (ramers 
of  The  Constitudon  did  oot  incorporate  thst 
magnificent  paper  as  a  part  and  parcel  of  tbe 
powers  intended  to  be  conferred  upon  and 
embraced  in  tha  Constitntion,  which  was  made 
twelve  years  later,  I  thank  the  gentl^nsB  for 
the  reference. 

But  I  beg  to  be  excused  from  the  propoo- 
tion  that  tbe  Declaration  of  Independence 
confers  apon  Congress  tbe  power  to  pass  this 
iniquitous  measure  now  ander  consideratioi, 
which  is  alike  deslmctive  of  Stale  govern- 
ments and  individual  liberty.  Surely  mj  in- 
tinguished  friend — if  he  will  permit  a  msa 
from  the  Kukluxed  South  to  greet  him  is 
such — has  forgotten  many  of  the  leading  pro- 
visions contained  in  that  immortal  papec,  or 
his  conceptions  of  the  present  bill  are  sicgn- 
larly  at  variance  with  the  commonly  undenwod 
meaning  of  tha  English  language.  Sir,  thsl 
noble  document  declares — 

cr«U*d  Miasl;  thu  Ihtf  ut 


"ThU  all  men  > 

rifhti:  thftt  ftmonithne  sra 
purauitof  happiDsa.  T but.  to 
B  iu  ■ 


.".»iE 


re  thw 


ii(irP«L" 


their  jaati«WBn  froia  tb 

Pray  tell  ma,  sir,  how  are  "  life,  liberty,  sad 
tbe  pursuit  of  happiness"  maintained,  ad- 
vanced, and  protected,  when,  under  ihe  prca- 
eot  iniquitous  bill,  the  absolute  power  is  con- 
ferred upon  Ihe  President,  regulated  alone  bj 
bis  discretion,  responsible  to  no  human  triba- 
nats,  sole  judge  alike  of  the  law  and  facts  upon 
which  he  would  act?  Empowered  lo  suspend 
your  State  government  in  all  of  its  depart- 
ments, judicial,  execntive,  and  legiilstive,  hf 
declaringmartiallawl  Empowered lo suspend 
the  writ  of  habeas  corpus,  tbat  grand  old  writ 
of  right  which  the  bold  barons  of  Englsod 
demanded  at  Runnymede  from  the  uiarping 
hand  of  kingly  prerogative,  and  which  our 
forefathers  sought  to  guard  and  preserve  wiili 
vestal  fidelity  I  Empowered  to  lord  it  wilb 
unrestrained  and  undefined  power  over  eve'T 
citixen ;  and  subject  his  life,  liberty,  aud  bsp- 
piness  to  the  dictates  of  a  military  sstrspi 
clothed  with  the  bayonet,  and  supreme  mulcr 
of  tbe  situation.     The  Declaration  o(  Inde- 

Eendance  teaches  no  such  doctrine,  and  eou- 
irs  no  such  power  on  Congress.  Iiwsssgaius' 
such  tyranny  that  tbe  memorable  paper  ■s' 
issued,  and  in  tbe  maintenance  of  which  our 
illustrious  fathers  pledged  tbeir  lives,  fociuDei, 
and  sacred  honors.  They  denied  that  Bniam^ 
sovereign  ever  had  such  powers,  and  lu''': 
dreami^  tbey  were  creating  such   upon  l>>" 


Sir,  we  know  what  is  meant  by  marlial  It'- 
The  laie  rebellion  taught  us  far  keener  and 
sadder  lessons  on  this  subject  than  ever  ogr 
forefathers  experienced.  England's  grest 
judge,  Sir  Matthew  Hale,  long  ago  debsed 
martial  law  to  be  no  law  but  the  whim  soil 
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caprice  oF  tbs  m«n  on  boraebftck.  I  again 
thank  the  gentleiDan  for  his  altusioD  to  the 
Declaration  of  IndepeiKience.  I  trait  he  and 
all  of  aa  iat.j  read  it  anew,  and  catoh  its  ipirit 
of  freedom.  We  sball  there  find  it  «aa  a 
grievaneB  against  which  oar  fathers  iolemniy 
protested,  that  the  king  of  Britain  "  kept 
among  ni,  in  times  of  peace,  standing  armiei, 
without  the  conseot  of  our  legislatare." 

And  now,  sir,  npon  a  drunken  broil  of  two 
or  more  persons,  an  ontrage  perpetrated  b;  a 
few  lawless  and  bad  men  when  the  land  is  at 
peace,  the  power  is  to  be  conferred  npon  one 
man  to  step  in  and  nsnrp  all  tbe  powers  of  a 
State  government,  and  abolish  with  his  edict 
ererj  restige  of  civil  liberty  and  individn^l 
rightal  It  was  Tot  another  connt  in  this  grand 
indictment,  framed  b;  Jefferson  against  Eng- 
land's king,  "  fordepriTtpg  us,  in  manjcases, 
of  the  rigbt  of  trial  by  jury."  And  by  this 
measure  we  are  invited  to  confer  apoa  the 
Preiident  the  power  \p  abolish  the  rigbt  of  trial 
bjjury  and  snbstitale  in  its  place  the  drnm- 
bead  court' martial.     And  it  waa  yet  anJpier 

S'evance  against  the  king,  which  onr  Tore- 
bers  declared,  that  he  had  anspended  oar 
Legislatures  and  assumed  to  legislate  for  usin 
all  cases  whatever;  and  we  areinvilad  to  clothe 
the  PretideDt  with  power  todo  alt  these  things 
for  us  under  the  stern  and  bloody  codes  of 
martial  law. 

Sir,  in  the  Declaration  of  Independence  I 
(ail  to  End  the  powersor  principles  of  this  bill. 
It  is  tbere,  however,  I  read  that  the  colonies 
who  protested  were  free  and  i  adepe  adwit  States; 
not  a  oommon  State,  not  a  province  or  prov- 
inces, but  free  aud  independent  States,  each 
clothed  with  the  proper  attrihates  of  sover- 
eigntj ;  and  I  nowhere  find  that  all  the  sover- 
eignty of  each  State  has  been  granted  either 
to  Congress  or  the  President  toTegialate  upon 
■II  qnesUons.  Snrely  it  will  not  be  insisted 
the  Declaration  of  Independence  aathorilM  in 
the  bill  before  us,  either  in  power  or  princi- 

Sles,  the  power  to  organize — 1  would  better  say 
isorgaoiae — a  free  people  into  a  miserable 
despot  sm. 


But,  sir,  the  advocates  for  this  jiower  find 
it  in  the  preamble  to  the  Constitntion.  Some 
have  been  frank  enough  to  admit  that  the  pre- 
amble conlainsnogrant  of  power,  while  other 
SBnitemen  read  it  as  a  grant  of  power,  and 
le  spirit  of  their  argument  is  in  favor  of  End- 
ing authority  for  the  bill  in  the  provisions  of 
tbe  preamble.  This  doctrine  is  as  new  as  it  is 
startling.  What,  sir,  the  preamble,  a  mere 
declaration  of  the  objects  for  whicb  the  Con- 
stitution was  nndertaken,  to  be  now  resolved 
into  a  groat  of  power  t  It  seems  impossible 
that  men  shoula  he  so  blinded.  Bat  let  us 
read  the  preamble  and  see  if  power  isconferred 
on  Congress  to  turn  free  States  into  military 
despotisms  and  deliver thera  over,  bound  hand 
and  foot,  to  some  imperial  satrap: 

"  Wc  ths  ptople  of  the  United  Stfttca,  (I.)  in  order 
ta  form  ■  mor*  perfect  nnton,  (2,)  eetabliin  Jiutiiw. 
(3.)  Ininre  domeatie  tranquil litr,(l.)  provide  for  the 
cnmmonilefeDie,  (t.)  pronot*  ina  general  welfue, 
(6.)  mnd  leeura  the  bleesins*  of  libortf  to  ouraelvei 
and  our  poiterltr,  do  ordiun,"  to. 

Sir,  I  ask,  will  the  Union  be  more  perfect 
when  tbe  Navy  is  floating  in  southern  waters 
to  bombard  her  cities  and  towns  instead  of 
protect  against  foreign  invasion  7  Will  the 
Union  be  more  perfect  when  we  are  in  hourly 
ezpeclalion  of  gazing  upon  a  bnrsting  bomb, 
because  of  a  simple  fight  between  some  negro 
and  some  wfaitemanT  Sir,  laqki  will  justice  be 
established  when  martial  law  Is  supreme,  our 
courts  silenced,  jury  trials  forbidden,  kabtat 
eorpu*  suspended?  Sir,  will  domestic  tran- 
qnillitybeinaaredwben  our  hill-tope  are  lighted 
with  the  beacou-firesof  an  unfriendly  soldiery, 
MDt  among  us  to  pillage  aud  ravage  the  land  ? 
Will  we  M  tranquil   when  the  tread  of  the 


soldier  is  heard,  day  and  night,  though  all  our 

borders,  and  military  orders  and  pasBes  are 
again  the  order  of  the  day? 

Sir.  will  tbe  common  defense  be  provided 
for  when  the  armies  of  the  United  States,  by 
land  and  sea,  are  devastating  the  doomed  and 
devoted  aod  of  tbe  South?  Sir,  will  the  gen- 
eral welfare  be  promoted  when  the  laws  ol  the 
southern  States  are  all  suspended  by  a  military 
edict,  when  her  commerce,  trade,  and  industry 
are  all  checked  and  destroyed  by  the  presence 
of  armies,  when  soldiers  are  quartered  in  every 
town,  village,  and  hamlet  of  the  South?  Sir, 
will  the  blessings  of  civil  liberty  be  secured  to 
ourselves  and  our  posterity  after  as  when  the 
South  lies  bleeding  at  the  foot  of  a  militar/ 
despot,  and  when  drum-head  court- martial  Bare 
holding  their  inqoisitions  in  every  capital  of 
the  southern  States?  No,  Hr.  Speaker;  we 
shall  have  what  the  Duke  of  Alva  gave  to  the 
free  States  of  the  Netherlands — misery  and 
oppressions,  until  the  very  air  will  be  thick 
with  pain  and  suffering.  We  shall  have  what 
a  bloody  military  tyrant  ^ve  to  Scotland  when 
be  bad  murdered  her  legitimate  sovereign  and 
ascended  his  throne — a  rained  country.  And 
the  southern  patriot,  who  loves  his  country, 
his  whole  country,  when  flying  from  her  dis- 
tress because  powsrless  to  help  bar,  may  well 
exclaim,  as  did  the  poor  Jew  when  Roman 
armies  dictated  laws  from  the  seat  of  his 
ancient  kings : 
"CblldofthewendeHnR  foot  and  weer;  breut, 

WfaereBhrnllreBeemiruand  be  at  rest! 

The  wUd  dova  b»tb  hit  reel,  the  fax  hii  «v*, 

Hukigd    their  ooantrr,  the   aanthiDn    but  tbe 

H»Te." 
No,  Mr.  Speaker;  the  power  for  this  great 
military  law  is  not  fouud  in  the  preamble. 
Other  sources  must  be  explored.  Let  the  Re- 
publicans come  up,  and  when  done  reading 
their  Ku  Kluz  stories,  and  when  they  have 
properly  stirred  the  passions  of  the  country 
and  aroused  the  vengeance  of  our  northern 
brothers,  frankly  say  there  is  no  warrant  for 
the  power  in  the  Constitution,  and  plant  them- 
selves upon  tbatold  maxim,  "  Necessity  is  the 


Eeople,  if  it  be  not  too  late  after  the  law  has 
een  passed  aod  is  in  the  process  of  enforce- 
ment, say  you  need  tbe  taw  to  keep  alive  the 
Repuhlioan  party. 

iKTioLs  rona,  siotioh  rons. 
But,  Mr.  Speaker,  the  friends  of  this  meas- 
ure, not  feeling  safe  for  the  power  of  Con- 
grass  to  pass  this  law  upon  tne  powers  aud 
provisions  of  the  Declaration  of  Independence, 
or  tbe  preamble,  attempt  to  find  tbe  needful 
authority  in  the  fonrth  section  of  the  fourth 
article  of  the  Constitution.  Let  us  examine 
this  section.     It  reads: 

The  United  States  shaUnarantr  to  everr  State 

" '    "nloD  a  repablloao  <onn  of  > oTeinmeDl,  end 

iteet  each  at  tbem  aeulDit  invuion,  and  on 


in  tbii  Union  a  repablloao 
■h&ll  proteet  each  at  titer 
sppUoation  of  the  Leiiili 
(whf—^- '--'-'-'- 


This  section  natarally  divides  itself  into  three 
parts.  The  first  duly  of  the  United  Stales  is 
to  gaaranty  to  every  State  in  the  Union  a 
republican  form  of  government.  Tbe  second 
dnty  is  to  protect  each  aod  all  agaiiwt  inva. 
aion.  Tbe  third  duty  is  to  protect  each  and 
all  against  domestic  violence,  upon  the  appli- 
cation of  the  Legislature  of  the  State,  aod 
when  it  cannot  from  any  cause  he  convened, 
npon  the  application  of  the  Bxecutive  of  tbe 
State. 

The  first  qneatioo  we  would  ask  is,  what  is 
a  republican  lorm  of  government?  It  is  a  Gov- 
ernment of  the  people,  as  contradistinguished 
from  a  monarchical  or  aristocratic  Oovern- 
ment.  This  clause  supposes  a  Qovernment 
already  establi^ed,  and  this  is  the  form  of 
Qovemment  the  United  States  have  uudeitakau 


Burriil's  Law  Dictionary.)  As  long  as 
me  existing  republican  forms  are  continued  by 
the  States,  they  are  guarantied  by  the  Pedeml 
Constitution.  WhenevertheSlates  may  choose 
to  establish  other  republican  forms,  they  have 
a  rigbt  to  do  so  and  to  claim  the  Federal  guar- 
antee. The  only  restriction  imposed  on  the 
States  is  that  they  will  not  exchange  repub- 
lican for  anti- republican  constitutions-  (See 
Federalist,  Nos.  21,  43.) 

Hr.  Speaker,  every  Stale  engaged  in  the  late 
rebellion  has  been  restored  to  its  relations  in 
the  Union  and  under  the  Constitntion.  All 
have  republtcau  forms  and  substanoe.  Baoh 
one  has  the  three  great  departments  after  the 
model  of  the  Federal  Constitution — the  exec- 
ntlve,  judicial,  and  legislative.  Every  State 
has  conformed  its  constitution  and  laws  to  the 
Constitution  of  the  United  SUtes  and  the  later 
amendments  tiiereto.     What  now  is  wanting? 


felonies  do  sometimes  occur  and  that  wicked 
individuals  do  sometimes  commit  outrages  is 
but  too  true.  In  what  Stale  of  tbe  Uuioo  is 
not  this  true?  When  has  this  not  been  the  case? 
Where  can  you  find  a  State  or  a  commntiity 
that  may  dispense  with  its  criminal  courts,  its 
jails,  and  penitentiaries?  Sir,  I  would  cheer- 
fully enter  upon  the  statistics  of  the  criminal 
dockets  and  have  no  fears  bat  that  my  native 
State,  Tennessee,  will  compare  fiivorably  with 
any  and  all  of  tbe  States  of  tbe  Union.  And 
BO  I  believe  of  all  the  BOnthern  States-  Because 
a  few  sporadicoasei  arise  here  and  there^  which 
every  good  man  and  eveij  community  de- 
nounce,  it  is  no  canse  for  declaring  martial  law 
and  sending  upon  an  oppressed  aod  bleeding 
South  the  Army  and  Navy  of  the  United  Sutea. 
This  would  be  but  to  pile  Pelion  upon  Ossa 
and  open  anew  all  the  horrors  of  civil  war. 
Brethren  dwell  best  together  by  the  laws  of 
love,  and  not  those  of  force  and  war. 


lican  form  of  government  exists?  If  the 
practice  and  common  understanding  in  tbe 
admission  of  new  States  and  the  precedent 
of  Luther  d>.  Borden  (7  Howard)  are  to  con- 
trol, then  tbe  question  would  seem  to  be 
settled  in  favor  of  the  power  of  Congress  to 
dstermine  when  a  State  government  is  repub- 
lican in  form  and  in  practice.  I  beg  leave  to 
read  an  extract  from  Chief  Justice  Taney's 
opinion  in  that  case,  (pane  42;) 

"  It  rena  with  CoDsreu  to  decide  what  covemmeut 
bitbaeetabliahedaneinaState.    For  utbe  UnitMl 


a   Htebliehed 


Slete  a  repuhliOBB  (ovem- 
sessarilj  decide  what  fov- 
iD  the  Btate  befbre  it  oan 


meDlTeon^  „,.„„.„„  „ 

wlien  Lbe  Sonslors  and  Bepresealstites  of  a  State 
»ra  admitted  into  ^e  enunails  of  the  Dnioa,  the 
authoritr  of  lbe  covemment  under  wbleh  tbe]>  are 
appointed,  ei  well  as  its  repnbliaau  «har>ol«r,  ti 
reoDKiiiiM  bv  the  proper  oonetitntional  aathorltjF 
And  Its  dsolalon  ia  blndlni  on  even  other  depart- 
ment of  the  Hevemment.  and  eoald  not  be  qnes 
tloned  in  a  jndioial  triboDal." 


and  approved,  (Ex parte  Couplaud,  2S  Texas 
484;  and  see  Federalist,  No.  21.  page  112;. 
and  every  State  is  now  represented  by  its  Sen 
ators  and  Representatives  in  tbe  Congress 
We  need  no  guarantee  such  as  this  bill  offers 
It  can  be  no  guarantee  of  repnblican  forms  oi 
substance  to  fill  the  southern  States  with  armies 
and  proclaim  martial  law.  Tbe  States  are  it. 
no  complicity  with  the  bad  men  who  commiti 
murder  and  practice  crime  tbere.  We  have 
repnblican  forms,  and  Congress  by  every  pria. 
ciple  is  bound  to  concede  tbe  tact,  haviuf 
recognized  tbeir  Representatives.  So  miMb, 
then,  for  tbe  first  part  of  this  section. 

We  come  to  tbe  second  invuioD.    There  is 
no  pretense  that  any  State  has  been  invaded. 
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42d  Cona Isi  Sbss. 


Is  tbe  grekt  Slate  of  New  York  invftded  ettrj 
timea  murder  i«  committiid  wiibin  her  bounds? 
Was  ihe  great  Sute  of  PenaBjlvania  invaded 
when  rioters  in  the  cil;  of  Pbiladelpbia  baraed 
ft  public  baildtng?  Was  the  ereat  State  of 
Maaaacbasetta  invaded  wben  Webster,  one  of 
her  first  acbolars,  nilhin  the  walls  of  Harvard 
murdered  Parkman,  or  later,  when  eiil-dis- 
nosed  persooa  violated  her  tawa  in  Lowell? 
Did  thej  require  the  Arm;  and  Navj  and  mar' 
tial  law?  And,  sir,  because  a  midnight  mor- 
derer  is  sometimes  found  in  ihe  Sooth  itsboold 
not  be  regarded  as  an  iniasion. 

We  pass  to  tbe  third  part  of  this  celebrated 
provision,  protection  Bf[aiost  domestio  vio- 
ienCQ.  Wbeu,  sir,  bos  Cungresa  the  power  to 
graut  this  protection?  It  is  alone  upon  the 
application  of  the  (iegislature  of  a  State,  or 
when  that  cannot  be  convened  the  applica- 
tion of  the  Executive  will  do.  Sir,  when  a 
Stale  by  its  Legislstare  or  Executive  shall 
make  an  appeal  to  the  Congress  for  protection 
pgaicHt  domestic  violence  it  will  be  time  then 
for  us  to  consider  tbe  appeal  and  take  such 
action  as  ma;  be  needed  and  warranted  by  tbe 
"  '  iti!    then   need    we 


engalce  in  legislation.  Wbat  StJtte,  sir,  i 
the  Union  bus  sent  up  sueb  an  appeal  i 
is  demanded  bj  the  Constilniion  ?  1  bear  of 
none;  no  case  is  cited,  abless,  as  bas  been 
Bsid  in  debate.  South  Carolina  boa,  through  her 
Executive,  expressed  some  wisbes.  It  maj 
be,  Mr.  Speaker,  that  the  crushed  and  down- 
trodden people  of  poor,  unhappy  South  Caro- 
lina need  some  protection,  but  it  cannot  be 
that  the;  are  needing  tbe  proiecdon  of  ibis 
militar;  enactment;  for  when  put  in  execo- 
tion  it  will  afford  uiem  the  same  protection 
"which  vultures  give  to  Jambs — covering  and 
devoaring  Lbem.'' 

What  is  the  curse  which  broods  like  a  vam- 
pire upon  that  State?  Sir,  I  hold  in  mj  hands 
a  solution  of  bar  miseries.  It  is  a  picture  of  a 
lute  liegislature  in  ibat  State.  It  contains  tbe 
phol^rapha  of  Bizt;'lhree  members  of  that 
iliostnuas  assembl;  ol  wisdom  and  patriotism. 
Of  the  number  on  this  card  thirteen  are  white 
men  and  fifi;are  negroes.  Of  the  wboie  num- 
ber twent;'twO'  read  and  write,  and  of  these 
niilyeigbtgraramaticall;,  while  tbe  remainder, 
fori;  cue,  make  their  mark  with  the  aid  of  an 
amanuendis.  Nineteen  are  tax-pa;erB  to  an 
aggregate  amount  of  sue  lOj  the  rest,  fort;- 
four,  pu;  no  lazes,  and  yet  this  bod;  levies  on 
the  white  people  of  tbe  State  for  $4,000,000. 
In  all  siocerii;,  1  ask,  Mr.  Speaker,  whose 
work  is  tills?  Is  this  the  work  of  the  Demo- 
cratic pan;  7  Is  there  a  man  so  brazen  as  to 
osgnct  Ibe  fact?  Did  the  hateful  Ku  Kluz 
give  us  this  remarkable  body?  Where  on 
earth,  in  past  historv,  can  a  State  be  foand, 
which  flourished  and  was  happy,  with  such  a 
bod;  oflawmakers? 

Sir,  this  work  is  the  work  of  Radicalism.  It 
can  never  furnish  peace  and  happiness.  1 
believe  1  would  be  witting  to  vote  for  an  appro- 
priation to  send  the  Army  and  Kav;  to  South 
(Jarolina  and  capture  this  iliustrioos  bod;  of 
legislators  as  the  common  enemies  of  peace, 
law,  and  order,  as  a  band  of  Ku  Klnx  af^r 
the  order  of  John  Brown,  and  transport  them 
to  the  loving  embrace  of  Baei,  in  tbe  island 
of  San  Domingo.  Sir,  the;  are  the  Ku  Kluz, 
the  blight  and  mildew  which  rest  upon  the 
bosom  of  that  once  proud  and  glorions  little 
Commonwealth.  While  such  Kadical  rale 
aflliL-ts  South  Carolina  there  can  be  no  peace 
and  no  happiness. 


Bat  finding  no  warrant  in  that  immortal 
instrument,  as  framed  by  our  fathers,  the  sap- 
portereof  this  measure  fall  upon  the  fourteenth 
amendment  as  the  grand  reservoir  of  power, 
which  enables  Congress  Co  make  a  negro  of  a 
while  man  and  a  white  man  of  a  negro,  or, 


what  is  worse,  to  make  a  aepo  superior  to  a 
white  mao;  for  all  negroes  may  hold  office, 
while  all  while  men  ma;  not  The  provisions 
in  which  the  friends  of  the  bill  find  the  power 

are  as  follows: 
"SicTioxl.  All  persons  bom  or  eataraliiedlo  tha 

United  Stalea.nDdmbjeiit Id theJarUdiotianthoreot 
aro  oitiisaa  of  tba  UniCed  Status  and  tbe  Butei 
whareiDths;  reside.  NoStataihall  mikBorenforoe 
t,at  law  which  ihall  abridn  tiis  Drirllacaa  or  ini- 
muDitiH  Df  DittEana  of  tba  United  States;  nor  ahall 
any  euta  dcpriTaaoy  pereoa  oflife.  libertT.  or  hap- 

person  within  its  jarltdiolloQ  the  equal  protsatioa 
of  the  laws. 
"Bzo.6.  Tba  Con 

artiale." 

It  wilt  be  observed  that  by  a  negative  pro- 
vision States  are  prohibited  from  taaking  and 
enforcing  laws  which  shall  abridge  tbe  privi- 
leges and  immunities  of  citizens  of  tbe  United 
Slates.  It  is  a  uoiversal  rule  of  la*,  well 
understood,  that  negative  provisions  confer  no 
power  to  enact  positive  laws.  There  is  simply 
a  denial  of  power  to  States,  and  not  a  con- 
ferring of  power  on  Congress  to  jmss  laws. 
But  we  ask,  Mr.  Speaker,  what  State  in  tbe 
Onion  has  attempted  to  make  and  enforce  a 
taw  in  violation  of  this  clause?  No  instance 
has  been  clled  during  tbe  debate  that  has  baea 
bad.  If  an;  Slate  bad  so  attempted,  tbe  judi- 
cial department  would  be  found  abundantly 
able  to  vacate  such  action  of  theState,  and  when 
the  Judgments  of  Federal  courts  in  this  regard 
are  violated  and  set  at  naught,  steps  could  he 
taken  to  maintain  the  eutbonty  of  the  courts. 
And  what,  sir,  is  the  definition  of  privileges 
and  immunities?  Privileges  are  special  rights 
belonging  to  the  individaal  or  class,  and  not 
the  mass ;  properly  an  ezemption  from  some 
duty,  an  immunity  frum  some  general  burden 
or  obligation,  a  right  peculiar  to  some  individ- 
ual or  bod;.  (26  Texas,  420.)  Immunities 
are  rights  of  ezemption  only,  freedom  from 
what  otherwise  would  be  a  duly  or  burden. 
(Bales  on  Citizenship,  22.)  Surel;  It  will  not 
be  pretended  that  any  interference  has  been 
had  on  these  questions.  Tbe  latter  clause  of 
the  first  section  contains  a  negative  power  on 
Slates,  again,  and  deprives  them  of  the  power 
to  deprive  any  person  of  life,  liberty,  or  hap- 
piness without  due  process  of  law,  and  no 
State  has  so  attempted,  whatever  may  have 
been  done  b;  an  ioaivideal  here  and  there  in 
violation  oCthesegreat  prerogatives  of  citizens. 

It  is  the  duty  of  a  State  to  provide  laws  for 
the  protection  of  its  people  and  to  enforce  them, 
—  J   — —   i..   shown   where  a  State, 


Ls  lawfully  constituted  authorities,  has 


7' 
failed  to  make  a  faithful  effort  In  this  behalf  i 
and  where  a  &ilure  has  been  mads  it  has  been 
aitrihniable  to  other  causes  than  defective  laws 
or  cotrapt  officials  in  league  with  offenders. 
The  mandate  of  the  Constitotioo  to  the  Slates 
has  not  been  disobeyed,  and  there  is  no  call 
for  congressional  legislation  or  interference. 
And  I  think,  sir,  the  fifth  clause  of  this  amend- 
ment, conferriDg  the  power  on  Congress  to 
enforce  tfaeprovisions  of  tbe  fourteenth  amend- 
meat,applieBU)theothersectionsoftbeamend- 
ment  anil  not  to  tbe  first  section.  Once  coo- 
cede  the  power  to  Congress  as  claimed  in 
debate,  and  we  shall  have  Congress  the  supreme 
legislative  power  of  tbe  country,  alike  over  the 
rights  of  property  and  individual  rights,  and 
we  may  as  well  blot  from  the  things  that  be 
tbe  present  State  constitutions  and  become  at 
once  merged  intoa  grand  central  Oovemment, 
supreme  in  ever;  imaginahla  case,  from  tbe 
pettiest  police  regnlation  to  the  loftiest  ques- 
tion which  can  engage  the  mind.  We  upset 
the  theory  of  our  Government. 

I  have  thus  passed  in  review,  Mr.  Speaker, 
the  various  principles  and  provisions  of  the 
Constitution  which  have  been  put  forward 
as  oar  anthorit;  for  ibis  measure,  i  find  no 
such  power  as  is  claimed)  and  due  r^ard  for 


of  dut;  to  my  country,  otterly  forbids  ihit  I 
should  countenance  and  support  this  measure, 
which,  like  tbe  Trojan  horse,  is  filled  with  the 
means  for  the  destruction  of  free  govemmeDt. 
Were  Waabrngton  on  earth,  clamoring  for  such 
powers  as  are  proposed  to  be  conferred  on 
the  President  as  the  representative  of  a  free 
people,  I  would  refuse,  for  I  would  know  not 
in  what  hour  the  American  people  migblheu 
tbe  declaration  once  made  b;  a  French  kiof. 
wbenbedeclared,  "lam the  Stale."  Iwould 
oast  no  vote  to  intrust  any  human  being  wiili 
the  absolute  destiny  of  the  people,  I  care  not 
how  great  and  good  be  might  be.  The  pee- 
oedent  is  deatiuoUve  and  sabversive  of  fiee 
government. 

A  brief  glance  at  other  provisions  of  tliii 
bill  which  confer  powers  npon  the  conrU  of 
the  United  States  not  warranted  by  tbeCeti' 
stitulion  will  Donclode  all  I  have  to  say  upon 
the  consiitutionalit;  of  tliis  measure,  whicb 
seelu  alike  to  deal  with  State  governmecU 
and  Individual  citiiena.  I  have  carefully  read 
section  eight  of  article  one,  where  powers  see 
eonferred  od  Congress,  uid  Sad  no  wsrrtnt 
of  aatfaoril;  for  this  measure,  and,  indeed, 
I  believe  the  friends  of  the  measure  clsia 
nothing  here.  Acareful  reading  of  section  tiro, 
article  three,  will  show  that  judicial  power  ii 
limited.  The  eleventh  article  of  tbe  Conati- 
tutlou  will  show  the  same.  And  no  power 
is  conferred  upon  the  judiciary  to  entertsin 
canoes  and  questions  of  litigation  of  thethsr 
acier  contemplaled  in  this  bill,  i  have  sol 
time  to  quote  these  clauses. 

We  come  now  to  the  greaiqnestion  othabeai 
eoTVts,  upon  which  this  bill  legislates.  Tbli 
bill  proposes  la  vest  in  the  President  the  power 
to  suspend  tbe  great  writ  of  hahau  eorpa, 
ever  considered  the  bi)lwark  of  individual  hb- 
erty.  Section  nine,  article  one,  of  the  Coeili' 
tution  declares: 

"The  Driviien  of  the  writ  of  Aobcu (onw f kill 
not  be  gDaponded  nnlen  when  in  oa«ei  ot  relnlliDn 
or  inTasion  the  puUio  lafnj  mtv  roqaire  it." 

It  is  said,  Mr.  Speaker,  that  rebellion  issyn- 
onymona  with  insurrection, and  that  tbeworila 
are  interchangeable.  I  know  of  no  rebellion 
or  inanrrectiou  ajtainst  the  State  governmenU 
South,  for  however  the  friends  of  this  meacsre 
ma;  insist,  they  can  never  convince  an;  sane 
man  that  a  few  outrages  committed  b;  bad 
'       '  sanctioned  b;  law  or  the  com- 


rehellio 


the  importaa I  question  is,  which  depart- 
meat  under  our  Government  baa  the  right  ID 
suspend  the  writ?  It  is  well  decided  that  Con- 
gress alone  haa  the  power,  (Martin  m.  MoU, 
13  Wheaton,  19;  ex  ^ar(e  Menrman,  24  Law 
Beporls,  78;  9  American  Law  Register,  (tUi 
Jooes  vt.  Seward,  8  Qreene,  431 ;)  and  Con- 
gress alone  having  the  power,  baa  the  eiclu- 
)  right  to  judge  vbetber  the  exigency  bu 
lea.  And  onl;  once  in  the  bistor;  of  the 
Dtrj  has  tbe  writ  been  suspended,  and  tbst 
in  the  trying  times  of  1863.  But  this  bill,  eiri 
attempts  to  shirk  the  qaestion  and  confer  lit' 
power  on  the  PresidenL  This  cannot  be  doa«- 
A  power  granted  exclusively  to  one  depsrt- 
meet  of  government  cantiot  be  delegated  to 
anotber.[Chief  Justice  Marshall,  in  Wjmsnri. 
Southard.)  A  learned  and  distinguished  judgt 
in  Tennessee  delivering  the  opinion  or  Ibe 
court  in  the  case  of  The  State  cf.  Armilrong 
[3  Sneed)  upon  this  question  as  applied  to  ibe 
State  constitution,  saya: 
"In  the  theorr  otoaraoveniiiient  all  fa'eic<(°</ 
I  inherent  in  the  people;  the  eoDititnlion  jf  "'J 

There  oas  b<  no  ineh  tkioa  nnderth*  Contliiii- 
ioD  Bi  the  daTolDUon  of  power  hj  oae  dgp>rtaei» 

Son  another,  nulen  b;  apeeiaj  aathoritr  of  t)ic<^°~ 
tution  luBlf,  and  Done  iDeta  aiiits  tn  reflreDM  "' 
tho  power  io  question.   The  dalefation  of  iovuap 
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■inal  pon«r  ra^ei.  or  bj  iu  ixprau  anttioril)'." 

But,  lit,  the  priacipls  is  too  old  and  veil 
eatablished  in  gpuenil  law  to  be  decied.  A 
trustee  caooot  oelegM*  powen  eoa  ferred  alone 
on  bim,  an  ftgent  caunot  do  eo  without  b 
power  of  BobetitDtioo.  Tbe  principle  it  plain, 
and  for  obrioas  leaaoDa.  But,  sir,  while  such 
is  the  law,  if  the  PresideDl  should  ees  proper 
to  claim  and  exsrciie  the  power  which  the 
bill  Mwards  him,  itwilUhen  be  too  lat«  totalk 
of  coostitotioual  rights  aod  kw.  Inter  arwia 
Ugta  tiUnl  is  a  maxim  the  people  of  this 
countr7  well  understand  b;  sad  ezpeiiencc. 

1  pas*  from  the  coastitutiooal  Tiewa  toother 
conaiJerations.  Mr.  Spealier,  have  we  not  the 
"civil  ngbtg  bill,"  passed  in  1S3Q  over  the 
veto  of  President  Job  naoii,  in  full  farce  f  Have 
we  not  a  law,  passed  May  81,  1870,  to  catch 
and  punish  the  Ku  Klux  ?  Wliv  not  enforce 
'  that?    I  beg  to  read  it; 

"Sic.  6.  Aiut  it  it /urthir  tnaded,  ThuE  if  two  or 
mor*  iicrsona  sball  bund  or  consnirs  toKethcr.  or  to 
in  dlifulia  upon  lbs  tiablio  bifbwu.  or  upon  ttas 
prauiUM  of  aocthcr,  wiUi  iatsac  (a  vioIat«  aar  pro- 
vuloD  of  this  aal.or  to  injure,  oppreu.  tlireuUn.  or 

der  his  rravcxcrolta  and  eojayinaat  at  siTrttbl  or 
piiviJSBa  (raoud  or  leoursd  to  him  br  the  CuuiUtu- 
tionorlawsof  the  Uailed  Sute«.  ortiecttuat  of  bii 
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prisaoment  not  to  exceed  tea  rem,  tad  ibitl,  ranre- 
oTar.  ba^ermftsr  iaBlliible  to  and  diaablad  Tiam 
boldiu  anr  aOoa  or  ^Isoaof  honor, profit,' 


And  have  we  not  all  the  laws  in  force  wbicb 
Wash iug ton  and  his  wisa  advisers  bad  when 
domestic  violeoca  and  insurrections  prevailed 
in  PeuDSjlvaaia  and  Maesachusetls  7  Have 
we  not  all  tho  laws  which  President  Lincoln 
required  during  the  rebellion?  And,  still  more, 
is  theta  a  southern  Slate  to  be  found  which 
haa  not  upon  lie  statute- hooka  the  fiercest  laws, 
and  whicli  are  dailj  given  in  charge  to  grand 
juries?  It  is  not  law  wa  need,  and  still  less 
martial  law,  which  would  unsettle  ihe  peace 
of  tbe  land. 


In  tbe  brief  limits  allowed  me  I  cannot  go 
further  into  tbe  special  aad  ooaatitntional  ques- 
tions which  the  bill  suggests,  i  ask,  Hr. 
Bpesher,  who  ts  unring  this  measure  of  further 
reconstruction  t  Who  demands  at  the  bands 
of  Congress  a  code  of  criminal  laws  covering 
•verr  grade  of  raisdeoieanor  and  felonr  kaawn 
in  the  land  t  W'aweretold  when  wa  assembled 
here  that  the  Prelideat  had  no  cossmnoiaation 
to  make  us.  Faar  times  bare  we  voted  to  ad- 
journ, and  all  the  facta  were  in  exisMnee  and 
in  print,  which  it  is  said,  make  the  necessity 
for  this  bill.  We  passed  prq>ar  measures  for 
a  committee  of  investigation  to  go  South  and 
report  upon  the  true  condition  of  thiogt.  But 
now,  sir,  oar  actJon  is  to  b«  reversed.  We  are 
invited  to  convict  and  hang,  and  invasligal« 
bereaflcT. 

We  have  heard  the  reports  of  military  com- 
mandera  who  investigated  the  South,  from  the 
President  himself  when  a  great  military  cap- 
tain down  through  all  the  lesser  grades,  and 
bat  one  account  is  given,  thatof  gsreral  peace, 
law,  and  order;  far  greater  that  coold  have 
beenexpeetedlhroughout  the  southern  States; 
an  earnest  and  faithful  effort  on  the  part  of 
her  people  to  restore  their  broken  fortunes  and 
rebuild  their  common  country. 

We  have  heard  read  th<i  massages  of  ten 
Ooveroors  of  the  eleven  iitates  lately  in  rebel- 
lion, and  orderand  prosperi  ty  are  fast  regMiing 
their  ancient  aupremacy.  No  State  through 
any  of  4ts  legitimate  channels  la  asking  for  this 
measure ;  no  long  petition,  signed  by  outraged 
and  oppressed  people,  is  here. 
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&ir,  than  are  some  in  our  midst  whn  will 
never  have  done  with  tbe  process  of  recon- 
stractioa,  some  who  are  largely  responsible 
for  the  ills  wbioh  come  ap«n  us  by  tbeir  utter- 
ances and  advice  in  the  trying  time,  and  some 
who  will  never  he  contented  until  ifauy  behold 
the  grave  of  the  South  dug  and  its  corpse  let 
down  to  the  sleep  that  knows  no  waking.  I 
bold  in  my  band,  Mr.  Speaker,  a  document 
furnished  me  in  regard  to  my  own  beloved 
Tennessee,  which  was  never  published  that  I 
am  aware  in  any  of  our  oapers,  and  which  I 
never  saw  until  coming  here,  and  which  I 
beg  leave  to  read  and  nave  printed  with  my 
remarks: 

"pDaTT-PntSTOOSOBMaOHHSOMTSOSlitaB, 

Wabbihotok  City,  D.  0..  i'tbruan  13,  ISIO. 
Hod.  B.  F.  Bc«i.aa. 

CliaintmSttantlntclion  Cbwi-tillH.- 
"As  RepreaaiitaliTaa  from  tha  St&to  of  Teanessea 
in  tha  VortT-Fint  Consren,  In  bebnif  ot  oarsaives 
and  our  eonititiMDts,  wanbiDit  thsfoilowins  ptop- 
oiltiani  and  aamiitir  prau  their  immadiate  con- 

ofTannsusa  is  wbolJv  illagal  and  revolutian- 
•a  at  Uie  eoasututiaii  of  £e  State  as  reorian- 


led  br  Conn 
"  2.  That  tfa 


property  and  the  iiretoflts  citiiena. 
ooDitltuied  sad  rerolutioa' 


idncs  to  the  bappinera  of  and  valfue 


nendment  lu  tba  Conititation  of  the 

United  BtatH." 

I  want  the  people  of  Tennessee  to  see  sod 
read  it.  Who  are  they  that  thus  represent  us 
and  ask  our  reconstruction?  To  whom  is  this 
appeal  directed?  To  the  gentleman  from 
Masaaohusetts,  [Mr.  BcTLGit]  who  today,  in 
bis  great  campaign  speech,  intended  for  the 
North  alone  and  to  cement  bis  party,  made  his 
appeal  from  tba  dead  body  of  John  Brown  and 
announced  that  his  soul  would  keep  marching 
on,  in  order  to  arouse  and  inflame  passions, 
and  was  cheered  by  men  professiug  to  be 
Bonthern  Reprsaentaljves  on  this  floor,  who 
thus  testifiea  thcic  approbation  of  Brown's 
invasion  of  the  Old  Dominion  and  tbe  inangti- 
ration  of  civil  war,  which  culminated  in  the 
humiliation  and  destruction  of  the  oncebriebt 
and  happy  land  of  tlwSoath.  Who  made  this 
appeal?  "Oh,  ClifTordl  do  you  seek  the  fault- 
less  blood  of  pretty  Rutland?"     "'     '         ' 

their  names  assigned:  St '' 

B.  Stokes,  W.  f:  Frosser 
J.  Smith,  BoBAce  M^Tiii 

Mr.  Speaker,   I   am   r 
that— 


order  and  band 

Dr'd  sweat  Tullr:  Brut 


d  Julia: 


r  bailard  hand 


PoBwsr  ths  Graati  and 
Poor  Tennessee  1  Just  emerging  from  wreck 
and  ruin,  storm-swept,  blood- drenched,  and 
pluDdered,  aU«inpUng  to  lift  her  sorrow- 
striokan  crest  once  more  amid  the  sisterhood 
ske  had  done  so  much  to  honor,  nursing  upon 
ber  lap  sweet  memories  of  her  noble  sons 
who  rendered  immortal  King's  Mountain,  New 
Orleans,  Smnokfau,  Monterey,  and  the  hun- 
dred battle-fields  through  all  the  savannas  of 
the  South  in  the  late  dark  conflict  mast  ^et 
etidare  tba  dagger  in  the  hands  of  those  claiming 
to  be  her  children  bv  birth  and  by  adoption. 
Far  backinimmevaltim*,  whan  tbe  illustrious 
old  palriarcn  lioah  wm  distraught  with  the 
fullness  of  his  vineyard,  there  was  a  child  who 
jaeisd  and  gibed  at  bis  misfortunes.  But  two 
''  '  '  takina  a  garment  unon  either 
with 


tbe  blessing  which  be  bestowed  upon  Shem 
and  Japheth  t 

Sir,  let  this  record  which  I  have  read  be 
Bled  in  the  archives  of  my  native  State,  and 
when  her  history  shall  be  written  we  can  antici- 
pate on  what  page  she  will  record  the  names 
of  those  of  her  children  just  called  overl 
What  had  she  done?  Where  were  the  lists  of 
names  asking  for  Tennessee  to  be  again  dis- 
mantled which  should  have  accompanied  this 
document  issued  by  men  professing  to  repre- 
sent the  Sute?  All  that  Tennessee  had  done 
at  this  lime  was  to  prepare  a  constitution  re- 
storing to  citizenship  and  the  ballot  tboee  of 
her  children  who  bad  been  deprived  by  Rad- 
ical legislation  because  they  had  stotid  by  her 
instilulions  and  those  of  the  South  when  the 
invader  was  marching  against  ber  breast. 

Mr.  Speaker,  there  is  a  cause  for  such  con- 
duct, and  love  of  office  and  power  is  no  new 
thing  in  history.  We  are  gravely  told  on  this 
floor  by  some  oflhe  speakers  that  we  of  the 
South  denouncenll  the  North;  that  a  northern 
man  cannot  come  safely  among  us.'  Sir,  I  de. 
nounee  tbe  chargeas  false  and  si snderoueapou 
our  people.  In  our  midst  we  hsve  immigration 
aid  societies,  urging  nndappealinglo  the  over- 
stocked North  to  send  us  men  ;  men  who  will 
come  among  us  to  become  identi6ed  and  help 
tha  Commonwealth  grow  with  his  brains,  mus- 
cle, and  camtal.  Wc  want  them,  weinvite  them, 
ana  eztena  a  hearty  welcome  to  ell  such.  It 
is  not  such  we  call  carpet-baggers. 

Gentlemen  have  complained  in  this  debate 
that  every  man  of  the  North  coming  among  us 
is  dubbed  with  the  name  of  "  carpet- bagger." 
Sir,  they  have  an  entire  misconception  of  the 

~  ning  of  tbe  term  osused  among  our  people, 
le  who  has  not  even  a  car- 

..  back  his  all.    Be  comes 

among  us  10  manipulate  the  Loyal  Leagues, 
control  negro  voters,  and  ^et  office.  Becomes 
among  us  to  breed  dissensions,  provoke  strife, 
and  make  capital  for  the  life  of  his  part?  North 
b^  exciting  to  bloodshed  and  outrage.  -His  mis- 
sion is  not  one  of  peace  and  love,  and  when  he 
can  no  longer  succeed  in  getting  office  he  is  at 
once  a  bird  of  passage.  He  has  no  idea  of 
eating  bis  bread  in  the  sweat  of  his  brow,  or 
turning  an  honest  penny  by  some  judiclons 
labor.  How  ho  arrives,  whether  foot-back 
or  upon  the  charily  of  a  free  pass  from  some 
:— migration  society,  is  not  always  easily  told. 


that  ' 


ofind 


landlord  as  bs^oge.  He  starts  out  ti 
some  "truly  loil"  resident  who  can  instmct 
bim  as  to  the  presidency  of  the  Loyal  League. 
Be  introduces  himself  by  signs  and  grips  into 
the  conGdencc  of  such.  Be  finds  out  whether 
there  is  to  be  an  election  soon.  It  matters 
little  about  the  salary  of  the  office,  if  there  is 
any  money  to  pass  throngh  his  official  hands ; 
he  knows  ha  can  provide  for  himself.  Be  vis- 
its the  League,  and  becomes  a  candidate ;  he 
repairs  to  liis  hotel  and  onfolds  his  bundle, 
consisting  of  a  few  orders  from  the  "Freed- 
meu'a  Bureau,"  a  picture  or  two  of  Joho 
Brown,  an  old  flaxen  duster  which  has  not 
seen  the  washerwoman  since  it  was  purchased 
or  picked  up  in  the  purlieus  of  some  northern 
city,  and  an  old  brass  spur  perhaps  "liAed" 
from  tbe  War  Department  as  he  passed  throngh 
Washington  to  see  if  he  could  not  get  a  troop 
of  tbe  Army  to  protect  him  on  his  viait  South. 
He  gets  into  office,  robs  the  people,  and  flees 
the  land,  because,  as  bo  claims,  it  is  no  longer 
safe  by  reason  of  the  Kn  Elux.  Uethinks  I 
see  him  no  was  he  arrives  in  Washington.  His 
eyes  are  meekly  lifted  toward  that  great  man- 
sion at  the  other  end  of  the  avenue.  He  Starts 
for  the  White  House,  and  enters  the  presence 
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of  oar  ezcslleot  President  siogiag  that  plain- 
tive old  melody — 

"Here.  Lord.  Iilve  mj-self  awiy, 

He  recites  the  hobgoblin  atoriuB  of  tlie  Icr- 
Hble  Ku  KluK  i  itiid  1  fancy  now  1  can  Bee  the 
eyes  of  the  President  overrun  with  tenderness, 
and  hear  the  dnlcet  uotes,  as  they  rpBOund 
softly  and  comfortingly  through  the  fretierl 
ceilings  and  rick  LApestrieH  of  that  splendid 


Ihonih  tl 


He»> 


md  all  tliiui 


Yes,  (ir,  a  miaaioo  to  Pecnambucn  or  Tim- 
buctoo  is  soon  arranged,  or  a  poscotEce  South, 
and  the  glorious  openings  for  futore  promotion 
in  the  glorious  isle  of  ijan  Domingo  are  did 
cossed  with  bounding  hopes.  Blessed  carpet- 
bagger! In  Iha  North  you  fonod  it  hard  to 
steer  clear  of  jails  and  penitentiaries,  hut  hav- 
ing visited  i^elandof  Ku  Kluxes  thou  art  free- 
dom's Doir,  and  fame's,  one  of  the  fev— to  be 
provided  fori 

For  such  characters  as  these  ieitany  vonder, 
Mr.  Speaker,  that  the  South  has  no  more  love 
than  the  North?  Are  wenot  bone  of  your  bone 
and  Besh  of  your  Sesh,  and  shall  we  be  turned 
ioto  a  Botany  bay?  And  the  scalawag  is  the 
counterpartofsuch  a  character  as  I  have  drawn, 
only  he  is  a  plant  of  native  growih^an  excres- 
cence on  the  body  politic,  sent  lo  fill  out  some 
wise  design  not  yet  discovered  in  the  bonk  of 
fate. 

Mr.  Speaker,  when  it  ia  remembered  that 
the  war  heaved  to  its  deepest  depth  the  struc 
ture  of  southern  society,  and  suddenly  changed 
the  education  and  practices  of  a  century,  we 
are  astonished  that  the  Soulh  has  done  so  well 
and  made  such  strides  toward  redemplion. 
What  a  contrast  she  offers  with  France,  now 
free  of  the  invader,  but  yet  Tomiiing  blood 
and  heaving  in  untold  throes  of  misery  and 
agony. 

The  problem  for  adjusting  all  troubles  South 
is  simple  and  plain.  Strange  al!  do  not  see  it. 
"The  world  is  governed  too  much."  Give  us 
■moesty,  extend  to  us  the  right  hand  of  fellow- 
ahip,  and  lift  us  up  from  the  degradation  and 
humiliation  of  enemies,  and  make  us  brothers 
by  restoring  cooSdence  and  Kood  will.  Then, 
air,  shall  we  be  happy,  and  not  until  then. 

Sir,I  am  remiodedofan  illustrious  incident 
in  history,  in  the  record  of  an  old  Indian  chief. 
When  General  Jacksan  had  conquered  the 
Creeks,  and  when  their  old  leader  and  chief, 
Weathers  ford,  stood  a  captive  in  his  presence, 
Geoeral  Jackson  told  him  his  natioo  and  peo- 
ple could  be  saved  by  submitting  in  good  faith 
to  the  Government  of  the  United  Stales.  The 
anawer  of  the  chief  was  that  he  desired  peace 
•nd  order,  that  his  people  might  be  relieved 
of  their  sufferings.     Said  he : 


"Sir.B 


!led*ga.Kmi 


niabut  >ueh  u  tbty  eho 

'it.l?-'"-.t-..^." 

told  our  peapla. 

.    And.ti 


bull  lilt 


Blay  I  not  be  permitted,  Mr.  Speaker,  lo 
add  that  such  is  the  true  spirit,  caught  from 
a  southern'  born  type,  of  every  son  of  the  South 

nnd  express  the  hope  we  may  all  learn  wisdom 
and  practice  it,  as  caught  from  these  two  illus- 


ttioQS  men,  and  cease  this  ii 

cry,  "John  Brown's  body  lies  baried 

Knnd,  hut  his  soul  keeps  marching  on!" 
.  him  sleep  in  that  charnel-house  of  death 
which  he  invoked  and  earned  by  his  bloody 
hands  and  crimes,  and  let  the  great  American 
Union,  with  its  noble  Constitution,  march  on 
to  that  day,  foretold  in  prophecy,  when — 
-So  msr<  ths  >an  (hall  riid  the  lislni  mom 

Nor  avenins  Cynthia  flll  ber  silver  bora. 

But  loBt.  diuolTcd.  in  ona  ■Dparior  ro;. 

O'aifluw  the  courts  of  earth  and  taeavao  1 " 
Sir,  Philip  of  Macedon  educated  with  the  bay- 
onet the  once  free  and  glorious  land  of  Greece, 
but  it  was  found,  when  his  inslructioas  were 
completed,  that  the  cold  and  clammy  hand 
of  death  was  on  ber  brow!  The  natioua  of 
Europe  educated  with  force  the  free-born  ideas 
of  the  once  fair  land  of  Poland,  bnt  the  lee- 
ture*room  was  at  once  exchanged  for  the  dis- 
mal vaults  of  the  gravel  England  has  for 
years  been  educating  nohappy  Ireland  with 
the  hajoDct,  and,  sir — 

"The  harp  that  onca  throuih  Tora'i  halls 
The  ■onl  of  mulo  abed 
'    Now  haoni  oi  mute  on  Tan'a  walli 

Ab  ir  that  Bonl  wers  fled." 
Let  us  profit  by  such  examples  lest  we  be 
called  to  stand  beside  the  fratricidal  grave  of 
the  South,  in  which  will  be  found  buried  love, 
freedom,  and  all  we  hold  dear  to  our  hearts  1 
Bestore  the  South  to  amnesty  and  equality, 
and  let  her  rest  from  persecution  and  oppres- 
sion I  Our  embassadors  bring  you  the  same 
tidings  which  the  British  embassadors  carried 
to  the  Itoman  patrician  in  that  celebrated  let- 
ter called  "The  groans  of  Britain."  "The 
harbarlaos,"  said  they,  "on  the  one  hand 
chase  as  into  the  sea,  the  sea,  on  the  other, 
throws  us  back  on  the  barbarians,  and  we  have 
only  the  hard  choice  lel\  us  of  perishing  by  the 
sword  or  the  waves."  And  so  we  say,  "The 
Radicals,  carpet-baggers,  and  negro  stupidity 
chase  us  upon  the  rocks  of  recoD  struct  ion,  and 
recouatruciiou  chases  as  hack  into  their  hands, 
and  we  are  to  be  left  to  die  either  by  misrule 
or  the  sword  of  martial  law,"  Reject  the  bill 
and  give  us  peace. 


Enforcement  of  Fonrteentb  Amendment. 
SPEECH  OF  HON.  JOHN  T.  BIRD, 

or  NBW  JBRSET, 

Ih  thk  Hoeisb  or  REpBESBxriTiTBa, 
April  6,  1871, 

Tha  Hduis  bavini  nndar  eonildaratiaD  the  bill 
(n.  R.  No.  320)  to  aaforaa  tha  provlalona  of  tho 
fourleentb  amaadmant  to  tba  Conatitution  of  the 
United  Gtatai.  and  for  other  purposes- 
Mr.  BIRD  said: 

Mr.  Speakes:  In  a  matter  of  so  much  im- 
portance as  this,  it  is  extremely  desirable  that 
every  step  shotild  be  in  the  ri^ht  direction ; 
not  simply  that  the  rights  of  citizens  are  to  be 
enforced,  but  because  of  the  mode  proposed 
to  enforce  them,  whether  the  original  bill  intro- 
duced by  the  select  committee  or  the  amend- 
menis  just  offered  be  considered.  As  mncb 
has  been  said  respecting  the  political  or  party 
aspects  of  this  question,  I  mast  beg  leave  to 
remark,  as  a  Democrat,  that  I  am  serving  my 
party  best  by  striving  to  faithfully  serve  my 
country  first. 

Mr.  Speaker,  the  history  of  our  country,  re- 
affirming what  has  appeared  in  all  ages,  has 
taught  us  that  it  is  eanier  to  conquer  than  to 
govern.  To  secure  the  affection,  good  will, 
und  confidence  of  a  large  portion  of  a  country 
subdued  by  the  other  portion  by  the  sword 
has'in  many  instances  been  both  perplexing 
and  protracted.  As  in  onr  own  caae,  saceess 
has  not  always  followed  in  accordance  with 
the  amount  of  effort.  Hanifeatly  too  much 
ioterfereuce  often  resalu  in  miwhiaf.    This 


the  Haute,  full  six  years  slUr 
the  close  of  the  late  war,  demonstrates  this. 
What  constant  interference  we  have  had,  ds 
the  part  of  the  Federal  Qovernment  wiih  an 
section  of  the  Uuion,  tending  to  disorder  sod 
confusion,  strife  and  bittemesal     From  ilni 


plore.  You  may  insist,  sir,  thiot  this  inter- 
ference was  necessary  for  the  accomplishment 
of  the  purposes  jou  had  in  view;  bat  beyond 
all  doubt  it  was  for  the  time  being,  and  to  the 
extent  it  was  carried,  a  sabvenioD  of  the  prin- 
ciple of  self  government,  or  covemoieiit  by  all 
the  people,  i  do  not  comp&D,  I  only  states 
fact.  The  people. of  the  South  were  not  all 
conaulted.  To  state  the  case  traly,  it  will 
appear  that  while  Urge  portions  who  had  bees 
acctislomed  lo  vote  and  to  rale  were  disfrsn- 
cbised,  the  slaves,  who  never  before  csst  t 
ballot,  were  enfranchised. 

In  conquering  as  the  North  conquered  the 
South  no  candid  man  will  deny  that  wonndi 
are  always  inflicted  and  hitter  feeliap  slvaji 
provoked,  to  overcome  whicb  time  is  slwiji 
necessary.  In  mv  opiaion  joat  aa  these  woundi 
were  hewing  and  these  bitter  feelings  pusing 
awBj  tba  reconstruction  acta  were  passed,  to 
tally  subverting  the  order  of  things  as  it  bad 
existed  ia  all  that  section  from  the  creaboo  of 
the  Federal  Government.  Tbe  majority  nnj 
have  deemed  these  measures  wise  and  neco- 
sary,  yet  these  wounds  were  thereby  opened 
afresh  and  this  bitteraess  of  feeling  snio 
aroused.  Compare  the  present  relation  ofibc 
two  races  in  the  South  with  their  relation  id 
each  other  prior  to  the  war,  or  prior  to  Uarcb, 
18GT,  and  consider  the  tegishition  and  tie  mil- 
itary force  used  to  produce  the  change,  and  ih» 
it  will  not  seem  wonderful  that  there  hsi  been 
and  is  more  or  less  feeling  in  aome  lectioni 
of  the  South. 

Mr.  Speaker,  in  declaring  what  this  iittist 
of  the  body-politic  is,  in  ascertaining  and  pro- 
nouncing upon  the  causes  or  difficuliiss  vbich 
lead  thereto,  1  am  not  to  be  charged  with  foi- 
tering  the  disease  itself.  It  ia  not  lo  he  uid, 
if  I  present  to  this  House  the  origin  of  tbe  Isle 
war  between  France  and  Prussia,  that  I  there- 
by suatain  either  the  one  or  the  other.  Nor 
is  it  to  be  charged  on  the  Democratic  party. 
because  its  leaders  declKfe  what  are  sane  or 
all  of  the  caases  of  tbe  alleged  troubles  snd 
outrages  in  the  South,  that  they  therefore  sup- 
port or  encourage  these  outrages.  As  heartii; 
as  any  man  can,  I  denounce  these  untragpf- 
In  the  nameof  justice  I  deaoance  them.  In 
the  name  of  the  Democratic  party  I  denonnct 
them.  In  the  name  of  everything  that  is  gooil. 
of  civilisation,  of  Christianity,  and  of  religion  r 
1  denoance  them.  I  denonnce  these  lswl«>s 
combinations,  which  it  is  alleged  are  doing 
violence  in  the  Son\b,  whether  they  are  com 
posed  of  RepabI  leans.  Democrats,  earpetba;- 
gers,  Bcalaw^s,  black  or  white,  and  whetbcr 
they  combine  for  the  purpose  of  intimidsiing 
voters  at  elections  or  witnesses  saoimoaed  lo 
attend  to  court,  or  to  prevent  grand  jurora  oi 
others  acting  in  the  discharge  of  their  duiies. 

But,  Mr.  Speaker,  I  am  exceedingly  curious 
to  know  how  learned  gentlemen  who  propoit 
to  enforce  this  bill  will  enforce  it.  Sappaamg 
that  every  provision  is  within  the  liaiiisiioni 
of  the  Oonstilation,  how,  then,  under  t!i«» 
provisions,  can  you  reach  thecombinaiionajir 
men  contemplated?  We  have  been  told  lU 
in  North  Carolina  alone  aresixty  thousand  hu 
Klux.  In  enforcing  the  provisions  of  aDy'a* 
it  is  important  u>  know  ihe  individuals  agsmil 
whom  it  is  directed,  Who  knows  one  of  ilie 
Ku  KluiT  1  have  inquired  of  the  genllenien 
from  the  South  if  they  have  ever  seen  a  K'l 
Klux.  Not  one  of  them  has.  Although  IW'" 
are  so  many  of  them,  bow  will  you  epforc«  i"'' 
harah  provisions  of  this  bill?  Suppcau  )"" 
plac-^-" .  n—. .-.—-.--.....- .i...i..« 


eneral  Oram's  hands  all  Ota  absolute 
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Cw«r  which  will  be  lecnied  bf  the  thiid  And 
Lith  SMtioDi.  and  place  »  regiment  of  men  in 
eTerjtownof  tha  iDQtheTD  StkUu  and  at  every 
crou  roftdt,  thoir  camp-firea  lighling  np  the 
hill-tops  and  moDntuni,  can  Ihey  find  ftnjr  of 
tbete  itrmnge  individusU,  mofing  aboat  to 
mysterioaaly,  koown  m  Kn  Klax  ?  Will  one 
of  them  be  kiTMled  uid  brooght  to  juatice? 

Here,  air,  I  tbiiik  will  appear  to  tbe  prac- 
tical and  wiM  le^slator  ons  of  tbe  serioci  ob- 
jection! to  thia  bill.  You  paM  a  law  for  awise 
porpoiB,  bnt  yon  fail  to  accomplish  the  object 
ID  view.  Why  fail  7  Tbe  En  Klux,  it  ia  said, 
are  maiked  wKen ever  they  go  upon  their  deeda 
of  violence.  Wheoerar  Che  hand  of  iaatice  ii 
in  pnnuit  of  them  Ihey  retire.  I  believe  it  ia 
nnderalood  they  aeldom  appear  in  thcr  organ- 
iied  form  except  at  nigbt.  But  one  instance 
baa  been  given,  orperhapgtwo,  Hofaroal  have 
heard,  where  they  have  coiDmiLUd  their  dep- 
radationi  in  the  day-time,  one  of  tbete  beinga 
baod  going  from  North  Carolina  to  Sooth  Car- 
olina, the  other  being  that  terrible  outrage  at 
Meridian,  Miuiaaippi.  There  may  have  been 
others,  but  these  are  all,  after  liateniog  attent- 
ively to  the  debate,  I  have  beard  named.  This 
being  tbe  character  of  the  men,  and  their  time 
of  operation  bein([  at  night,  relinng  of  course, 
a*  they  alwayawill,  from  the  pretence  ofsol- 
dien,  yet,  from  their  knowledge  of  tbe  country 
and  their  aecret  babica,  committing  many 
wrongB,  iftbey  chooae.it  iiclear  that  tbe  pro- 
visions of  ibis  bill  will  not  reach  them,  not- 
withBtandiog  their  extraordinary  character. 
Hence,  i  say,  it  it  inexpedient  for  ua  to  put 
any  bill  contuning  soch  proviiiona. 

Let  as  do  something  that  will  be  hotheonsli- 
tutional  and  expedient.  Harsh  means  have 
been  repeatedly  tried.  The  iword  was  held 
over  these  Stales  for  a  long  period,  yet  during 
that  period  most  of  the  cilroea  alleged  were 
perpetrated.  Although  the  military  was  pres- 
ent in  all  its  plenitude,  controlling  elections 
and  giving  direction  lo  many  of  tbe  affaire 
of  State,  yet  the  fruiti  have  not  been  aatitfac- 
tory.  Let  as,  as  practical  men,  desiring  to 
perfect  that  sort  of  legislation  which  will  bring 
peace  to  the  country  in  itatrae  sense,  securing 
to  all  iheir  eqnal  rights  under  tbe  Constitution, 
lay  this  matter  to  heart.  Can  we  not  allay  this 
strife  which  the  sword  always  foments  and  this 
bitterness  which  tbe  pretence  of  armed  sol- 
diery always  promotes?  Can  we  not  bring 
these  tronbles  to  an  end,  and  establieb  peace 
and  pTOtperit][  instead  thereof  7 

1  think  it  will  be  bisbly  expedient  for  us  to 
do  ao.  Love  and  kindnest  have  not  yet  beea 
applied.  The  effect  of  noble  deeds  springing 
from  these  sources  I  might  illustrate  by  an 
instance  still  fresh  in  the  minds  of  all.  It 
tbowswbat  kindness  will  do  and  what  amnesty 
would  ondonbtedly  accomplish.  Onr  Pres- 
ideutwhea  he  found  himeelrindiffictilty  witha 
prominent  politician  of  this  country,  the  former 
ediiorof  ''two  papers,  both  daily,"  now  of 
one,  sought  occasion  to  allay  tbe  bitterness 
and  estrangement  existing,  and  by  an  act  of 
kiodneas  Mttowed  fkvora  on  him  whom  he 
aongbt  for  a  friend,  which  he  otherwise  coald 
notliave  enjoyed,  and  secured  his  attachment 
and  support.  If  this  same  principle  had  been 
recogniud  long  since  in  legislation  as  well  as 
in  politics,  I  cannot  bat  think  there  would  not 
now  be  a  shadow  of  pretense  for  these  charges 
agwnat  the  South. 

Sir.byBmuesty' 
By  kind  feelings,  demonstrated  by  genemas 
action,  I  am  convinced  that  we  may  not  only 
secure  the  belter  class  of  people  from  one  end 
of  that  section  to  the  other  in  an  undisguised 
support  of  all  Federal  tegitlation,  but  also 
tbote  who  it  is  alleged  are  now  so  dissatisfied 
as  to  provoke  discord  and  turmoil  amou: 
almoat  la  rebellion.  All  will  then  he 
'ge  the  beneficenc 
1  while  it  protecM  all 


oppresses  none,  while  it  advances  tbe 
of  all  makes  no  distinction  a^inst  any. 

Hr.  Speaker,  I  Chink  all  history  tenches  u9 
that  we  should  not  in  any  sense  confer  npon 
ibe  President  Iho  unlimited  powers  contem- 
plated  either  in  the  original  bill  or  the  one 
just  submitted  by  way  of  amendment.  The  : 
gentleman  from  Metsuchusetts  [Mr.  Dawbs] 
has  jutt  said  that  any  means  may  be  granted. 
How  comprehentivel  Why,  sir,  may  I  not 
ask  if  that  is  not  going  back  beyond  our  Revo- 
lution, ignoring  all  that  was  then  regarded  as 
sacred  jliack  beyond  tbe  days  of  Charles  I, 
when  the  Parliament  withstood  the  king,  main- 
taining the  rights  of  the  people  ;  back  beyond 
tbe  years  of  Henry  III!    back   beyond   the 

eeriod  when  tbe  barons  at  Uunnymede  made 
!ing  John  grant  anew  Iho  charter  of  their 
liberties  to  the  people  of  England? 

Mr.  DAWES,  i  would  lilte  tbe  gentleman 
lo  put  in  the  qualification  which  I  made — any 
means  not  inhibited  by  tbe  Conttitotion  itself. 

Mr.  BIRD.  I  listened  attentively  to  the 
gentleman,  but  did  not  observe  such  qualifica- 
tion before.  Then,  sir,  according  lo  the  tenor 
oflhis  bill,  which  has  the  full  sanction  of  the 
gentleman,  the  power  is  left  entirely  within 
the  discretion  of  Congress.  If  there  be  any 
constitutional  directions  and  limilationt  con- 
trolling tbe  President,  why  the  nnhounded  pro- 
visions of  the  third  and  fonrth  sections?  We 
are  now  told  that  there  are  "inhibitiont,"  and 
yet  Congress  allows  its  *eal  to  overcome  Ihem 
all  in  order  to  qlothe  General  Grant  with  all 
the  implements  of  power,  aggression,  and  des- 
potism. ThePresident,  then,  is  under  restraint 
without  legislation,  butbyleeitlation  alt  power 
may  be  invested  in  him.  Have  we  come  lo 
this?  Are  our  libectiea  protected  only  by  the 
feeble  harriers  of  congressional  will?  May 
sections  and  States  be  tbns  turned  over  to  the 
tender  mercies  of  a  hostile  band  T  Forbid  it 
Heaven.  If  so.  in  the  midst  of  war,  in  the 
midst  of  rebellion  not  only,  but  in  the  midst 
of  local  strife,  as  this  bill  and  the  discussion 
had  under  it  fully  and  forcibly  demonstrate ; 
in  the  midst  of  subversion  of  law  by  a  few 
individuala  in  counties  here  and  tbete,  Con- 
gress, becoming  blinded  to  the  interests  of  tbe 
Eeat  mass  of  the  people,  in  order  to  punish  a 
w,  surrenders  the  rights  of  all. 

I  sincerely  hope  no  such  doctrine  will  be 
countenanced  by  tbis  House.  I  cannot  think 
for  a  moment  that  the  intelligent  gentleman 
from  Uassachnsetta,  with  his  knowledge  of 
law  and  constitutional  principles,  with  his 
high  regard  for  the  gafet^  and  welfnre  of  the 
great  mats  of  the  Amenoan  people,  will  for 
a  moment  tolerate  tuch  doctrine.  In  every 
phase  it  is  unwise  and  inexpedient.  Let  indi- 
vidual rights  be  fully  protected;  bnt  in  reach- 
ing the  indivldnal  I  would  not  conttruct  a 
bridge  which  will  at  last  let  ua  all  down  in  the 
fathomlest  abyss  of  absolutism. 

Mr.  Speaker,  have  you  considered  the  scope 
and  meaning  of  thit  bill ;  its  wonderful  com- 
prehensiTeneat,  and  the  unlimited  exercise  of 
power  which  it  permits?  Let  ut  recount  tbe 
provisions  of  tbe  third  and  fourth  sections 
and  ask  ourselves  then  if  anything  it  left ;  if 
there  are  "inhibitions,"  where  are  they  now 
to  be  considered ;  if  there  be  reserved  powers 
or  rights,  of  what  value  are  they  7  I  aek  you 
to  oberve,  as  I  read  the  sections  in  detail,  tbe 
power  of  determining  when  the  occasion  for 
nit  interference  with  the  affairs  of  a  State 
arises,  conferred  on  the  President,  as  welt  at 
the  power  to  use  force  at  hit  own  ditcretion 
in  controlling  tbote  a&irs7  They  are  as  fol- 
lows: 


a  <i«oiion  of  tt 


■hall  eltfaer  be  nnable  to.  or  afaall,  from  anv  ei 
fail  in  or  retass  nratectloa  of  the  peoiile  la  i 
righu,  apd  iball  fail  or  naslHt.  Ihroaih  the  or 


Duottbelawi  to  whioh  ths7  are  entitled  under  the 
lurtesntb  artlola  orsmeadmeDls  to  tba  CoDititutlon 
f  thelJnitadetstea:  and  in  aM  Buoh  ouea  it  ■hall 
a  lawful  for  ih«  Presidant,  and  it  shall  be  hli  duty. 


ponoa  who  Bhall  be  arreitad  under  tba  provItiODS 
ofthii  and  tbe  precadins  B«<[an  bWi  ba  daKvared 
to  tha  marsbftL  of  the  proper  diitrict,  to  b«  dealt  with 
BOcardins  to  law;  fnmdtd,  That  tha  Praaidantot 
tha  United  Btatea  be,  ajid  ha  i)  taarefaT,  authorlssd. 
if  in  hia  jadimant  it  shall  ba  d earned  eipedlant.  ts 
direol  voluntary  enli<tmaoU  ofanr  of  Iha  militia  of 
tba  United  Suteiin  lieu  of  all  or  aavpart  of  tha 
forca  berain  autboriied  to  be  emplovad  tor  thTanr- 

tbirtv  dui  after  the  final  adjoaramant  of  ths  next 
BBSsioa^CantreH. 

Bic.  i.  That  whenever  in  anr  State  or  part  of  a 
Stale  ths  unlawful  eombinatloni  named  in  the  pre- 
oedinE  laelion  of  thli  aot  ahsll  be  orssniiad  and 
•rmod.  and  bo  numerani  and  powerful  as  to  be  able. 


tated  authorities  u 


powertbl  tnd  armed  Dombinationi ;  and  whenever. 

coDviBiioD  of  Bueh  offaodan  and  the  preservation  of 
tbe  publlo  tafetr  shall  beeome  In  Bach  diBtrlot  im- 
practinable,  in  evarr  BUoh  oaae  luoh  enmbinationi 
shall  ba  deemed  a  rebellion  acslDsttbeOovemnent 
of  tha  Uaitad  States,  and  dDnni  tbe  oonUauanoa  of 
euch  rabelliOD,  and  wilhjn  the  limits  Of  the  dlstriat 
which  shall  be  go  ODdertheswajltaaTsofLsuoh  limits 
to  ba  pranribed  by  pmolamation.  It  shall  be  lawfol 
for  the  Presidaot  of  tbe  United  States,  when  in  his 
ludiment  tbe  publlo  lafetv  BhaJl  reoaira  it,  to  bub- 
pend  tbo  nrivilaaea  of  tha  writ  of  habaa  «rpM,  Co 
the  end  tJint  Buab  reballloB  may  ba  overthrown: 
I'mided.  That  the  Presldant  shall  flnt  have  mod* 
proclamation,  as  now  prodded  by  law.  eommondlni 
BUoh  iaaorcentsto  disperse:  iMtfirovidrdaUa.  That 
tba  provisioDs  of  this  saeCion  shall  not  be  in  fore* 
after  tbelslday  of  Jane,  A.  S.1ST2. 

Sir,  I  am  only  expresBtag  that  which  could 
scarcely  be  more  plainly  written  than  it  Is, 
when  I  say  that  it  it  only  for  the  President  to 
imagine  that  1  he  State  has  not  administered 
redress  at  all,  or  not  to  tbe  proper  extent, 
when  be  may  call  forth  all  the  forces  at  bis 
command,  lo  overrun  tbe  supposed  recusant, 
intractable  member  of  the  Federal  Union.  He 


with  the  rights  of  all,  to  find  an  excuse  for 
trampling  her  citizens  in  the  dust  of  hamilia- 
tion  by  bis  martial  hosts.  Do  the  majority 
seriously  contemplate  thia  most  momentous 
question?  Are  they  willing  to  coat  all  the 
affairs  of  s  SiaCa  so  completely  at  the  feet  of 
one  man  7  Is  it  quite  safe  not  only  to  set  tha 
gates  ajar,  but  thus  to  twing  them  wide  open 
to  despotic  sway? 

While  it  is  most  desirable  that  our  beloved 
country  should  be  preserved  from  every  ap- 
pearance of  lawlessness  and  crime,  is  it  not 
equally  desirable  that  we  preserve  tbe  confi- 
dence of  the  people  in  their  capacity  for  local 
self  government,  and  avoid  that  centralixalion 
of  power  which  is  the  stepping- ttone  of  mon- 
arcby?  Let  the  people  look  at  this  bill  in  all 
its  enormity.  I  cannot  bat  regard  its  propoi^ 
tions  as  truly  hideous.  I  may  be  raitlaken  or 
biased,  but  my  convictions  are  that  it  it  im- 
possible to  conceive  of  a  measure  that  is  more 
certainly  calculated  to  swallow  up  or  destroy 
all  the  liberties  of  the  people.  Can  we  find  a 
parallel  to  this  in  the  legislative  history  of  eny 
counCry  pretending  to  freedom  ?  We  have 
here  an  instance  of  the  representatives  of  the 
people  of  tbe  (Juited  States,  the  last  of  demo- 
cratic republics,  vol  iintarity  placing  thescepter 
in  the  hands  of  one  man.  It  ia  not  whether 
tbe  PrcBident  will  or  not  abuse  the  power  con- 
ferred and  assail  tbe  rights  of  States  and  indi- 
viduals; the  question  is,  maybe  if  so  inclined? 

Sir,  T  trust  the  Houae  will  indulge  ma  while 
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I  otll  ktteotioa  to  the  vuie^  of  opportanitiM 
extended  to  the  Preiident  ta  Kbuaa  tbe  power 
be*toired.  B7  TiTlne  of  the  third  section,  it 
davoWea  epon  bim  to  deletaitie  wh»t  en  in- 
BDirection  id  sqj  Slate  ii,  vhat  is  domettio 
violence,  what  are  aelawful  conibineiionB, 
wbat  are  cooBpirftcieB,  aad  whether  thareby 
the  exeention  of  the  State  laws  and  United 
States  laws  are  obstructed  ;  aUo,  whether  or 
not  BQcb  obUmation  deprixeB  aoj  man  of  biB 
riEhta,  to.,  beins,  jou  will  perceive,  the 
sole  interpreter  of  the  law;  aUo,  whether  or 
not  the  State  anthoritisB  shall  be  onable  to,  or 
■hell  fail  or  tefuBe  to  protect  the  people  in 
their  rights,  allowios  him  from  the  Hiighlest 
circamBtancea  or  most  trivial  provocation  to 
bring  down  his  hoel  with  the  force  of  e  tjranU 
And  all  for  what?  To  enable  the  President  to 
coDiider  thtl  sacb  State  denies  tbe  equal  pro- 
tection of  ils  UwBto  all  the  citizens  thereof, 
and  to  enplojthe  Armj  and  Sa.yj  within  her 
borders.  Sir,  I  trust  mj  fears  are  not  wall 
founded,  but  I  am  apprebenaive  that  this  sec- 
tion ia  full  of  peril ;  loat  direful  dangers  maj 
spring  from  it  greallj  to  oer  ii^urj.  Upon  a 
careful  reading  of  the  sectioa  jou  will  concur 
with  me  that  it  contemplates  the  hostilitv  of 
theStateautborilies,  and  thatwhen  the  Federal 
head,  if  we  maj  so  condnne  to  denominate 
the  President,  interferes,  it  will  ba  without 
tbe  reqiiest  and  against  the  consent  of  sach 
State  aatborities. 

Sir,  if  we  have  in  mind  the  pMsage  of  this 
bill  we  sboold  tnoBl  serionsly  consider  the 
point  here  involved.  Woold  an;  precipitate  a 
civil  conflict?  1  would  not  charge  that.  Biit, 
ur,  auppoae  the  Preiident  and  the  State  author- 
ities should  differ  as  to  wbat  amounted  to  an 
ioBDrrection,  or  domestic  violence,  or  onlaw- 
fol  combination  or  conapiracy,  or  whether 
the  laws  were  obstmcted,  or  any  of  her  citi- 
zens deprived  of  their  rights,  would  thny,  tbe 
State  authorities,  ba  likelj  to  jield  upon  a 
tbirtv-dajB  proclaoiatioD  and  allow  the  Presi- 
dent s  interpretation  to  prevail  7  I  think  not. 
Dot  even  tbe  smallest  Slate  in  tbe  Union.  Nor 
under  such  circumstances  could  anj  Stat« 
be  subdued  wiihoot  the  total  extinction  of 
civil  liberty.  Yon  will  perceive,  sir,  that  it  is 
not  a  question  of  eqoal  rights  of  the  citizens 
or  the  equal  protection  of  the  laws  of  the 
State,  but  tbe  proper  and  just  interpreta- 
tion of  tbe  laws  of  the  State  and  Ihe  applica- 
tion of  those  laws  to  tbe  existiog  condition  of 
tbiogs.  In  everrsach  event  the  State  antbor- 
ties  wonld  be  found  among  the  supposed  or 
alleged  ininrfenls  and  conspirators,  not  in 
violation  of  law,  not  in  complicity  with  any 
class  of  ci^^ena  as  criminals,  but  simply  in 
sostaioing  their  own  views  as  to  the  just  inter- 
pretation of  the  laws.  In  this  view  of  the  case 
I  am  free  to  say  that  Ibis  bill  is  most  unwise 
and  inexpedient,  the  harbineer  of  as  many 
woea  aa  ever  afflicted  any  land. 

But,  sir,  I  deaire  further  to  show  how  onwise 
and  inexpedient  it  will  ba  for  us  lo  pass  this 
bill.  If  there  be  a  shadow  of  truth  in  the 
President's  meBsage  on  this  question  of  ob- 
struction to  law  in  the  South,  or  in  the  wild 
declarations  on  this  floor,  the  Freudent  will, 
as  soon  as  this  bill  becomes  law,  issue  a  proo- 
lamaUon  and  then  fill  each  State  of  tbe  South 
with  Irorma.  la  air  aections  will  the  soldiery 
appear.  Sir,  how  will  this  influence  the  public 
mind  of  States  interested?  At  flrst  intimida- 
tion may  follow ;  but  it  will  sorely  produce 
hatred  of  and  contempt  for  them  where  the 
kindest  of  feelings  would  otherwise  prevail. 

DnderaUkOd^sit, lam  speaking  of  ihat  phase 
of  the  bill  which  contemplates  the  hostility  or 
indifference,  if  yen  will,  of  the  State  aatbori- 
ties. Sir,  if  the  State  aathorities  of  several 
States,  or  even  of  one,  are  in  this  altitude, 
believing  that  they  have  interpreted  their  own 
laws  faitiifully  or  that  they  are  capable  of  pre- 
serving order.  Federal  interfeieoce,  the  action 


of  the  President,  would  inevitably  cre^aooi- 
versal  hostility  of  feeling,  rendering  both  life 
and  property  more  insecure  and  leading  ulti- 
mately to  more  bloodshed  and  ruin,  tbe  last 
slate  being  worse  thao  tbe  first.  I  cannot  but 
look  forward  with  serious  alarm  when  I 


a  by 

the  BepublicauB  aud  bitterly  reflected  by  Iheir 
newspapers  throughout  tbe  country. 

Sir,  wbat  is  intended  by  this  hot  tbe  provo- 
cation of  disorders  and  that  condition  of  dis- 
satisfaction which  will  afford  some  pretext  for 
drawing  the  sword?  Over  oud  over  ofaiu,  in 
gorgeoos  and  frigfaCful  imagery,  have  the  Dem- 
ocrats been  charged  with  the  raaponsibility 
foT  the  alleged  outregea  throughout  tbe  Sooib. 
Sir,  I  an  hesitatingly  pronounce  these  charges 
as  falae,  base,  slanderoua,  and  in&moua,  and 
the  aatbors  of  tfaem,  from  whatever  motives 
they  may  be  prompted,  acaicaly  lesa  ezcus- 
able,  and  eertoialy  id  reality  greater  enemies 
to  public  peace  and  orden  than  tbe  masked 
marauders  of  the  South.  Con  it  be  that  theae 
men  are  Ihoughlless  of  oonseqaences?  Is  it 
their  aim  to  harass  and  lacerate  until  the 
whole  public  miod  is  io&amed  to  madness  and 
despetatioQ?  At  best  it  is  unworthy  of  tbe 
occasion  and  our  high  calling.  But,  air,  it 
does  not  Buffice  to  charactarice  it.  It  must  be 
borne  in  mind  tbat  this  vitapenttion  only 
exasperates  public  faeliog  aoo  incaloalably 
iucreasee  the  embarrassments  of  all  who  would 
interpose  to  remove  every  semblaiice  of  wrong. 
I  speak  of  human  nature  as  it  is. 

Mr.  Speaker,  1  must  addms  myself  to 
another  specific  charge.  I  want  to  show  bow 
charitable  the  gentleinen  on  the  other  side  are 
and  refute  a  calumny.  Tbey  have  frequently 
asserted  that  tbe  Democrats  desire  the  aboli- 
tion of  tbe  recent  amendment  and  tbe  reSo- 
slavemant  of  tbe  negro.  For  what  purposes 
this  charge  is  made  at  ibis  time,  when  in  tbe 
same  breach  ihey  insist  that  the  South  is  Jasl 
now  in  the  throea  of  another  rebellion,  I  will 
leave  for  tbe  reSecting  and  patriotic  to  de- 
termine. Sir,  this  charge  is  as  false  as  its 
utterance  here  ia  base  and  malignant.  I  can- 
not  comprehend  the  moral  state  of  the  bead 
or  heart  of  some  men  who  have  spoken  on 
this  poinL 

I  admit  that  the  Democracy  for  a  long  time 
opposed  negro  su&age;  so  aid  all  or  nearly 
all  of  the  prominent  Hepublicoas ;  to  name 
Ur.  Lincoln,  Mr.  Mobtoh,  and  Oeneral  Grant 
will  satisfy.  I  admit  tbat  tbo  Democracy  op- 
posed tbe  Betclemeot  of  this  question  by  con- 
gressional action,  whiiA  in  principle  was  moat 
emphatically  indorsed  by  the  lost  Aapublicmn 
nauoaal  convention, which  Dominated  Oeneral 
Grant  for  Preiident.  I  admit  tbatthe  Democ- 
racy opposed  the  ratification  of  tbe  fineenth 
amendment,  and  thatsinoe  its  ratifioatian  many 
editors  and  distinguiahed  leaders  have  reiter- 
ated tbe  grounds  of  tfaeir  oppoflitioD,  simply 
appealing  to  paseing  events  tor  their  vindica- 
tion j  bull  most  positively  deny  that  the  party, 
as  an  organization,  baa  in  any  aeuae  aet  ilawf 
up  in  hostility  to  tbe  amendmeat  with  the  view 
either  to  nullify  it  or  to  eSiict  it  npeal.  I  ad- 
mit that  the  Democracy,  not  only  because  he 
was  of  a  race  BO  different  and  distinct,  forbid- 
ding everything  that  balonga  to  that  social 
equality  essential  to  a  republican  form  of  gov- 
ernment, but  also  because  of  hii  uofitnesa  in 
consequence  of  his  ignorance,  inexperience, 
and  degradation,  deemed  it  unwise  to  enfrao- , 
chiae  ibe  black  man  1  and,  sir,  both  before 
and  since,  CongresB  baa  been  called  npon, 
appealed  to,  and  urged  to  vote  money  for 
tbeir  education  and  elevation. 

1  admit  that  generally  the  Democrats  have 
not  courted  or  sought  to  control  tbeuegro  votej 
becoose  tbey  foresaw,  as  thoosuidB  of  our 
opponents  have  acknowledged  and  lamented, 
tbe  practical  operation  of  suddenly  forcing 


rienoed  parsons  to  t^e  part  in  decidieggrait 
questions  of  State,  including  the  payment  sad 
reduction  of  tbe  pabiie  debt,  fiaaocea,  laiition. 
and  revenue,  would  inevitably,  if  properli 
managed,  inure  to  the  atrength  of  thi  putj. 
Whether,  lir,  in  any  or  all  of  these  particulin 
tbe  party  to  which  I  belong  boa  akown  itwif 
wise  or  unwise,  generoaa  or  Imrd-hfuted. 
patriotic  or  othetwiae,  1  oooept  the  verdict  •>( 
the  people,  and  inquire  wheoee  catae  ihi  in- 
fluence that,  notwi  thatonding  th*  Loyal  Lmku  m 
were  tbround  with  colored  voter*,  has  SBellMl 
tbe  slreogta  of  this  side  of  this  House  si  a 
bound  from  uity  to  ooehutdredr    It'wi 


by  and  support  aa. 

And,  sir,  with  this  rapid  poUtioal  growth  sad 
continued  evidences  of  ptosperity,  wbat  isltu 
poution  of  the  Democracy  toward  the  colored 
man?  Are  we  oa  partisans  opposed  tolheiw- 
provement  and  elenlion  of  tbe  negro?  Ho, 
sir.  Do  we  oppose  bim  baoaaae  ha  enjoysihi 
pritrilagB  of  the  ballot  or  any  other  pnrilegn 
under  aoy  of  the  ouendmeDUf  No,  air.  1 
can  only  express  my  own  sentiments  with  sh 
aolute  certainty,  boC  I  moatnndoubiingly  aswn 
that  this  great  party,  whicb  cannot  live  wiihiwl 
the  utmost  freedom,  witbont  the  widest  laati, 
with  coDsdtntional  lin ' 


iroiection  of 

the  people  agunat  all  forma  of  omitsstioD, 
thia  party  accepts  the  sitnation  without  farther 
protest  or  quahfioation,  and,  withoot  slumbtr- 
ing  at  the  post  of  duty  or  wasting  its  strenglk 
in  grief  because  of  battles  lost,  intends  tonislie 
tbe  most  and  best  of  it,  for  ita  own  advaaca- 
ment  and  the  country's  |Moap«rity. 

But,  sir,  I  must  close;  yet  I  am  impclinl 
to  protest  agwnst  thia  breech  of  tbe  Qavera- 
meet  authorising  the  President  to  suBpend 
the  writ  of  ftotau  coiyua.  To  do  thia,  1  think, 
is  simply  an  outrage  upon  the  memory  of  air 
fathers  and  ihe  grossest  violation  of  ertrj 
priooiple  of  cooslitntioual  liberty.  Sir,  u  I 
read  over  the  third  and  fourth  section)  1  can 
well  understand  the  remai^  fiwced  from  ilia 
lipsof  th«  gsntiemao  frossOhio,  [Mr.  Sbilu- 
UBOBo,]  when  he  said  that  this  neaaara  *eni 
"to  the  very  fonDdaUoaa«f  our  Goverameoi." 
Yea,  thia  meoanre  goea  to  the  faundatioDiof 
the  Government,  as  an  enemy,  to  uDdermisa 
and  remove  tbe  coroer-atono  thereof,  penonil 
liberty.  Itmustahock  the  senae  of  the  thoDgbi- 
ful  when  it  is  considered  what  a  mighty  iuiiia 
has  hare  bean  taken,  what  an  extraordiuary 
addition  has  been  mode  thus  saddenly  to  our 
code  of  laws  after  our  long-coniinned  eti>>' 
ence  witbont  them. 

Sir,  ao  much  being  admitted  lathe  oatsttof 
this  debate,  t  caaoot  foil  to  urge  the  inexpg- 
ditoncy  of  enaciing  any  auch  law  so  laddeolf. 
Mo  such  laws  have  been  found  DecesMrj  >»- 
fore  in  our  history.  Our  fatbera,  in  tba  miiit 
of  many  trials  and  ndveraitieei  projecied  and 
carried  forward  the  OovenimeBt,  ssoutiag  tua 
eqnal  right*  and  pTivilme  of  all,  wilhoai  saj 
such  intormeddliiig  with  Siatea. 

On  tbia  aide  of  tbe  Hooae  it  ia  duned  Ait 
the  Constitution  confers  no  anch  poser;  »> 
the  other  aide  it  iaclaimed  that  it  is  canfem^ 
by  the  first  secUon  of  the  foorteenth  artioleof 
amendments,  which  reads  aa  follows: 

born  or  aatnnllwd  la  tit  U>il«| 
isot  CO  tbe  loriKiiatiaa  thcnol.  '!' 
niledBUHMSDdoftha^Ul*"'""'; 
luw  roias.  iro  State  shall  make  or  tolotc  "" 
liw  whish  ihall  abrldxa  the  jiriiltefl**  at  laa""- 
tiM  of  oitisaoi  of  cha  DnltadStatas:  nar  iliill  >°> 
Bt&te  dsprivs  bdt  psnos  of  lile.  llbertj.  or  propi'l' 
without  dno  procen  of  Uw.  nor  dear  10  wr  P'/S! 
vithin  ill  juriidiatlOB  tha  equal  prolentioa  or  u> 

We  insist  that  this  Beclion  gives  no  cee 
power ;  that  cilizeaa  were  just  aa  aacure  beio'* 
lu  all  the  rigbta,  privilqea,  and  imiaDuiua 
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42d  CoKa....l8TSESS. 


FoKft«eiUh  Amendmeia — Mr.  WiUiama. 


of  AneTican  citiBens  nndar  nnd  bj  Tiitoe  of 
nectioo  two,  srticle  four  or  Uie  CooBlitation, 
in  tbeite  words: 

"TbedHnmitfviMh  BtalelhaTlbemtttloato  sti 
rririlnnsuid  ^nmiiDlein  at  oilitouihi  tbOBmil 

Besidet  the  lucid  and  eihaiiBtive  Qrgament 
of  the  Kentleraen  from  Indiann  [Mr.  Kerb] 
ftnd  lb«  com  dted  b7  bim,  I  refer  to  tbe  Ian- 
gnage  of  the  Sapreme  Court  of  the  United 
StsleB  in  the  ease  of  Hoore  rs.  The  People 
cf  the  State  of  Illinois,  which  is,  that  "  ever; 
dtiaen  of  the  United  States  ig  elio  a  citizen 
of  a  State  or  Territory."  This  decision  was 
rendered  in  1B52.  What  tnore  have  we  In  [he 
amend  rneutT  Nothing-  Will  jon  observe  the 
JanBDoge'?    Hie  amendment  Teads; 

"AH  penoni  bom  or  natar^ind  in  tba  Unitid 
Stat».  and  idUmC  1«  tba  JaHBdUtion  tbarmf.  an 
eitiasaa  dF  t  ba  lisHadStslBi  aad  of  tha  SUta  Wkatvln 
thej  mide." 

The  decision  of  the  Sapreme  Coart  reads: 

a>  of  tba  Un 

As  to  the  next  senMnoe  in  the  amendmsiTt, 
knj  person  can  judge  whether  the  pritile^ei 
and  imoiaaities  of  the  citizen  are  enlarged  or 
mnltipUed.     It  reads: 

"Ho  Slftta  shall  mahs  or  aoforofl  anj  law  whioh 
rhall  abridsetbapririlacMariniiauDitleiof  oltUana 
ortboUniudeutM." 

The  clanse  inserted  b;  the  oricinnl  ftamers 
of  the  Constitution  reads: 

"Tbeeftlnnsof  aMb  SUtasbatl  baantitlsd  to  all 
priTilerci  and  Immnaitha  of  eltiima  in  tb«  mtstbI 

Let  the  tM»ntr7,  wkhdlthe  Up«rienc«  of 


ander  the  old  Oonsutotian,  each  individnal 
ciUeen  (all  being  eilizens  now,  otider  the  fif- 
teenth amendment  and  th*  adjadicated  eases} 
enjoying  the  amplest  protection  in  ell  his 
rights,  privileges,  and  '      " 


InforceiMit  of  Foarteentb  laeadneiL 
SPEECH    OF    UON.  W.  "WILLIAMS. 

O?  IHDIAltA,    ' 

In  the  House  o?  REPnssnirATiTZB, 

ApHl  5,  1871. 

The  Hoona  faaTioc  ander  ooaiidcratlua  th«  bi 

.,3a))to    " 

8lata,  and  for  ot 

Mr.  WILLIAMS,  of  Indiana,  wild: 
Mr.  Sfia'ker:   Had  Solomon  lived  in  our 
day,  Burrounded  by  the  circumstances  which 
surround  us,  he  would  never  have  made  the 
declaration  that  there  was  nothing 


the 


T  that  li 


boasted  and  free  Republic  there  should  be 
found  a  political  party  claiming  as  its  fwnders 
Jefferson,  Madtsoo,  aud  Jocksoo,  ana  nnm- 
berin)(  io  its  organlzatiou  millions  of  deroat 
wor^ipers  at  the  shrine  of  blind  party  adher- 
ence, who  to-day  atond  in  the  hiRhway  of  pro- 
gress and  ciTilizalioQ  and  attempt  to  bloclc 
Dp  the  way  of  Che  advancing  coluiaas  who  are 
pressing  on  to  a  grander  and  nobler  destiny. 
Sir,  r  would  give  to  the  Democratic  party 
fall  credit  for  its  noble  aehievemenls  in  the 
days  of  its  jJuHty.  when  fidelity  to  the  Consti- 
tnliOQ  and  integrity  in  the  administration  of 
the  civil  aOaira  of  the  Qovernment  were  the 
leading  chamcieri sties  which  marked  its  birth 
and  followed  it  to  mature  manhood.  Sir,  I 
would  with  no  rulblei*  hand  pluck  one  laurel 
from  the  wreath  tbat  encircles  the  brow  of  the 
Democratic  bihura  who  now  eleen  in  the  silent 
tomb  of  a  country  to-day,  over  wHose  vast  ter- 
ritory our  fla^  still  Qouts,  and  whose  bright 
jewels  apon  its  folds  proclaim  protection  to 
every  American  citiien. 


Sir,  I  could  go  to  Monticelto  and  the  Her- 
mitMe,  where  slelt^  JeSbrson  and  JacksoD, 
and  Bifeel  upon  their  green  enrhce,  and,  re- 
mettbering  toe  sacred  tkposils  within,  I  could 
devoDtly  pray  that  the  spirits  of  the  departed 
statesmen  and  heroes  roipit  be  reanimated  and 
galrsnlMd  into  life  to  go  forth  to  their  degen- 
erate and  fallen  children,  who  to-day  are  willing 
woTsh^ra  at  the  shrine  of  treason  and  inspire 
themtofargfaeraad  holier  pa  rposes  andaloltier 
phtriotiim.  Sir,  how  are  the  mighty  fallen  1 
rheitnnnss  of  decay  is  written  tipon  all  things 
moteriM,  and  as  I  speak  to-da^  in  the  council 
chamber  of  a  free  and  patriotic  people  and  as 
tbe  ReftfMentsdfe  of  one  hundred  and  twenty 
thODIond  Of  her  people  for  my  country,  I  see 
a  ghastly  0pect«T  of  what  is  called  Democracy 
walking  as  the  pestilence  in  darkness,  or  the 
destruc^on  that  wastetb  at  noonday,  and 
ehaflielSEa  and  with  braien  eSrontery  proclaim- 
ing that,  under  that  Sag  and  under  its  protec- 
tion, to  fiife  to  the  American  citizen  protection 
to  life,  liberty,  and  primerty  is  a  violation  of 
the  letter  and  spirit  of  the  ConstitnUon  of  our 
fathers. 

Hr.  Speaker,  this  bill  that  meets  with  the 
nnited  opposition  of  these  degenerate  sons  of 
the  old  Democratic  fathers  provides — what? 
Only  for  the  enforcetcent  of^the  three  great 
rights  of  the  Declaration  of  Independence, 
anoounced  to  the  civilized  world  and  enforced 
by  the  sacred  provisions  of  the  Constitution  of 
the  United  States,  for  which  these  pretenders 
of  constita^onal  liberty  profess  so  much  vener- 
arion.  For  it  I  can  cheerfully  vote,  or  for  the 
enactment  of  an^  law  which  shall  secure  to 
every  American  citizen  the  eqnal  protection  of 
Uie  law  and  the  enforcement  of  every  constitu- 
tiocal  privilege  by  appropriate  legislation. 

Mr.  Speaker,  we  are  told  liat  this  bill  is 
unconstitutional,  a  violation  of  the  rights  of 
the  Stales,  and  an  infringement  on  State  sov- 
ereigntyj  aud  Its  eDociment  into  a  law  would 
jeopardize  oar  whole  Republic,  and  throw 
from  its  center  the  balance-wheel  that  gives 
Telocity  and  regolarity  to  its  entire  machinery. 
Sir,  the  casual  observer  who  reads  the  current 
events  of  the  day  will  find  that  every  hellish 
murder  committed  by  the  assassin  in  angry 
or  jealous  passion  or  midnight  revelry  founds 
its  defense  on  the  groond  of  insanity,  and 
expects  on  that  defense  to  escape  panisnment. 
Bo  with  the  Democratic  party. 

Whenever  the  rights  of  the  people  are  in- 
vaded, and  the  secret  organizations  of  the 
Democratic  party  in  the  South,  masked  in 
horrid  costume,  and  bound  by  secret  and  ter- 
rible oaths,  nnder  corer  of  midnight,  plunge 
the  murderer's  knife  into  the  heart  of  the  iayal 
Republicau,  whose  only  crime  is  defending  the 

Crinciples  of  free  government,  who  take  from 
ome,  wiie,  and  children  theilr  only  protector 
in  the  hoars  of  darkness  and  bang  lum  to  the 
nearest  tree  becaase  he  votes  the  Repnblican 
ticket — ah,  more,  who  are  the  whippers  of 
women  and  the  sconrgers  of  cripples,  the  halt, 
maimed,  and  blind;  who  are  instrumental  as 
the  snhomers  of  witnesses,  who  bribe  their 
judges,  and  place  in  the  jury-box  perjured 
accomplices  and  villains,  who  let  the  guilty 
escape,  and  the  local  and  civil  law  becomes 
a  farce  and  a  mockery — when  these  things 
are  to  be  corrected  and  lifa  and  liberty  pro- 
tected by  congressional  legislation,  then  a  holy 
horror  surrounds  our  Democratic  friends  on 
the  other  side  of  the  Hoaee,  and  ia  an  instant 
the  sonorous  voice  of  my  friend  from  Wiscon- 
sin, [Mr,  EuiRiDGS,]  and  the  sweet,  melodi- 
ous voice  of  the  genial  and  pleasant  gentleman 
from  New  York,  fUr.  Cox,]  and  the  com- 
manding voice  of  the  distinguished  leader  of 
theDemocdicyfromNewYork,  [Mr.  Brooks,] 
are  heard  shouting  "  Revolntton,  revolution, 
revolution;  a  violation  of  the  Coostitution  1" 

Sir,  I  will  do  my  Democratic  friends  the  jus- 
tice to  say  that  while  I  have  no  confidence  in  their 


patriotism  when  it  conflicts  with  party  success 
orparty  triumph,  I  have  abundant  confidence  in 
their  consistency.    When  the  leaders  of  their 

party  in  the  South,  who  had  heen  fed,  nnr- 
tQred,  and  educated  attheezpenseof  the  Qov- 
ernment, raised  the  impious  hand  of  rebellion 
to  tear  down  oar  Sag  from  a  national  fort; 
who  stole  from  the  arsenals  of  the  North  onr 
cannon  and  arms,  to  destroy  the  life  of  the 
nation  and  dismember  onr  Republic  and  make 
slavery  its  corner  stone,  and  upon  the  ruins 
of  a  free  government  build  up  a  slave  oligarchy 
to  rule  the  empire ;  who  robbed  onr  Treasury 
and  divided  the  spoils,  and  cast  lots  for  our 
heritage,  to  bnry  it  forever — when  this  was 
attempted,  and  the  Repnblican  party  sounded 
the  tocsin  of  alarm,  and  the  clarion  voice  of 
Lincoln  was  beard  above  the  rebel  cannon 
calling  his  rnnntrymen  to  onr  defense,  the 
Democrats  said  it  was  unconslitutional  to  pre- 
serve the  lilB  of  the  nation  1  When  the  Presi- 
dent called  for  the  seventy  Ovn  thousand 
troops  to  defend  onr  national  capital  from  the 
invading  hosts   of  traitorous    Democrats  of 

the  South,  the  cry  waxed  loader,  '  

tionall"  When  slaves,  loyal  to  freed  or 
hnmanitT)  entered  the  lines  of  oar  Army  and 
broaght  food  to  our  furnishing  and  suffering 
soldiers,  and  were  refused  to  be  given  back  to 
their  rebel  masters  whosb  hands  were  red 
with  the  blood  of  our  martyred  heroes,  Democ- 
racy shouted,  "  nnconstitutionall"  When,  to 
save  the  life  of  the  nitlion,  the  immortal  proc- 
lamation of  Lincoln,  freeing  four  millions  of 
the  dusky  sons  of  Ham,  was  borne  upon  the 
telegraphic  wires,  and  the  air  was  rent  with  the 
shouts  of  hallelujahs  to  God  in  the  highest, 
Democrats  said,  "unconstitutional,"  "a  vio- 
lation of  the  fngitive  slave  law,"  a  law  that 
made  every  northern  white  man  perform  the 
duties  of  the  southern  bloodhound  to  his  south- 
ern master.  When  money  and  cannon  were 
wanted  for  the  defenses  of  onr  national  nnity. 
Democrats  said  "onconstitutiona]."  When 
the  Democratic  party  met  in  national  conven- 
tion at  Chicago,  in  IBGt,  they  said  by  solemn 
resolution  the  war  was  a  failure,  and  was  the 
wrong  remedy  for  secession;  and  my  venera- 
ble friend  from  New  York,  over  the  way,  [Mr. 
Wood.]  who  was  a  delegate  to  that  couven- 
lion,   made  a  prayer  for  peace. 

Sir,  I  fancy,  in  myimagiDalion,Iseemy  dis- 
tioguisbed  and  TencrablB- looking  friend,  who 
is  now  in  his  seat,  down  upon  his  knees  in 
that  distineuinhed  nssemblage  of  peace  Dem- 
ocrats, his  locks  having  grown  gray  in  polit- 
ical sin,  nnd  just  shout  to  pass  over  Jordan, 
his  eyes  looking  implorinelylo  heaven,  crying, 
"Peacel  pencel  peacel  and  hear  him  say, 
"  Call  bacli  our  victorious  armies  who  arecon- 

Siering  rebellion,  and  divide  the  great  land 
at  Ood  has  given  to  us  and  who  had  decreed 
that  onr  Republic  should  be  one." 

Mr.  Speaker,  every  victory  to  our  loyal 
armies  was  "  unconsiitntional.''  When  Sher- 
man took  that  grand  march  to  the  sea,  excelling 
in  grandeur  the  proudest  achievements  of  the 
elder  Napoleon,  or  Wellington,  or  any  dead 
or  living  hero.  Democrats  said  it  Was  "uncan- 
Blitntionall"  When  our  proadchiaftainQranl, 
with  the  hoys  in  blue,  took  from  Lee  his  sword, 
and  the  lost  armed  rebel  plead  for  mercy. 
Democrats  said  it  was  "  Qnconstitntionall" 
When  we  sought  to  reconstmci  the  rebellious 
and  disloyal  States  and  bring  them  back  nnder 
repnblican  forms  of  government,  and  place 
these  wandering  stars  of  the  empire  in  their 
proper  political  orbits,  Democrats  said  "  mili- 
tary nsarpation"  and  "anconslitotionall" 
When  we  beard  them  knocking  at  the  door  of  ' 
Congress  for  admission,  with  conslitutions  rc- 
publicnn  in  form,  and  we  hod  killed  the  fnitt^d 
calf  and  were  encircling  their  necks  with  the 
golden  chain  of  the  Be  publican  party,  ofcqunl' 
ity  before  the  law,  and  protection  to  life,  lib- 
erty, person,  and  property,  yon  Democrats 
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■olid);  voted  to  keep  them  out,  and  sbouled  in 
couse,  guttar&l  tones,  "  unconitituUonall" 

And  DOW,  wben  four  disbanded  confederate 
brothers,  who,  inTiolation  of  tlicir parole, aad 
in  diigaiae  and  masked,  \a  the  dead  boura  of 
tha  oight  are  holding  ibeir  meetings  in  woods 
and  cavei^Iotling  the  murder  and  assasGin- 
ation  of  Union  men  and  poor  defeaxeless 
womeo,  and  when  OoTernment  revenue  officers 
are  menaced,  and  the  cry  of  the  Tictims  comeH 
to  OS  from  nearly  every  southern  Stale  to  shield 
them  from  the  murderous  bands  of  these  vil- 
lains  and  assassins  wlio  prowl  masked  at  mid- 
night, ihonting  their  exullatious  in  the  midst 
of  their  daviligh  and  bloody  carnival,  you 
Democrats  s&y  "unconatittitiotial,"  "revolu- 
tioD,"  "oppression  ;"  aud  when  we  attempt 
to  amend  the  Constitution,  jrou  swear  that  is 
nncoDStitntioDal. 

Mr.  Speaker,  I  have  no  doubt  but  when  oar 
Democratic  friends  shall  have  uttered  their 
last  shout  on  earth  against  Republicanism  and 
progress  and  protection  to  American  citizens, 
and  shall  appear  at  the  great  Judgment  sest, 
and  when  Satan  shall  close  up  his  bill  of  sale 
on  these  Demoeratiu  disloyal  politicians  wbo 
offered  no  prayerdurlngthe  entire  war  for  our 
success,  but  clogged  up  the  wheels  of  progress, 
the;  will,  when  he  calls  tbem  home  to  hiiuHelf, 
saj  to  him,  "Satan,  this  is  clearly  uncaugtitu- 
tiona!."     [Great  laughter.] 

Mr.  Speaker,  onr  duty  is  to  give  protection 
to  every  American,  not  only  in  our  own  land, 
but  wherever  on  the  civilised  earth  hs  may  be 
fonnd.  Our  Bag  is  broad  enough  to  cover  all 
its  citi tens  on  the  civilized  globe,  and  when 
we  Gild  degenerate  and  traitorous  rebels,  iu 
Tiolaiion  of  their  parole,  on  surrender  of  the 
rebel  armies,  wilb  the  same  muskets,  organiz- 
ing into  political  clans,  with  horrid  and  bias- 
pbemons  oaths,  with  grips,  signs,  and  secret 
pass-words,  whose  aim  is,  throueb  murder,  ar- 
son, and  inlimidaiion,  and  whipping  of  women, 
to  deprive  the  American  citizen  ot  an;  of  bis 
rights  under  the  Constitution,  and  especially 
the  ballot,  the  dearest  right  of  a  freeman,  in 
order  to  give  this  rebel  and  disloyal  Deino- 
cratia  psrtv  South  the  political  control  of  the 
sonthern  Slates,  Congress  should  provide, 
b;  proper  legislationi  the  most  stringent  laws 
for  their  protection;  and,  if  necessary,  I  would 
go  so  far,  they  having  failed  to  maintain  a. 
republican  form  of  government,  as  to  remand 
them  to  military  rule,  under  control  of  Con- 
gress ;  for  I  hold  that  when  a  republican  form 
of  government  is  established  and  as  a  condi- 
tion to  the  admission  of  a  State,  the  Federal 
Constitution  implies  a  mainienanca  of  thut 
Constitution,  and  if  the  evidence  is  conclusive 
that  these  late  rebellious  Slates  simply  adopted 
the  constitutions  to  gain  admisaion  as  States 
and  to  get  representation  in  Congress,  and  tben 
deliberately  or  permiHsively  reluses,  through 
her  rebel  couru  and  juries  and  witnesses,  lo 
secure  to  the  loyal  men  ibeir  rights  under  the 
Federal  Constitution,  iheu  the  right  of  Con- 
gress to  exercise  its  power  to  maintain  such 
Constitution  b;  national  legislation,  where  the 
State  fails  to  do  so  through  conspiracy  or  for 
any  other  cause,  is  very  clear  and  unques- 
tionable in  my  mind,  and  should  at  once  be 
exercised. 

Hr.  Speaker,  we  are  told  by  Democratic 
friends,  by  word  and  printed  speeches,  that  no 
neeeasity  exists  for  additional  legislation  ;  that 
there  is  no  such  organization  as  Eu  Klui 
which  is  geupral  or  dangerous  in  the  souibern 
States  rtqiiiring  legislation,  even  if  they  con- 
ceiled  to  tis  (be  constitutional  right  lo  do  so. 
1  now  propose  to  show  the  falsity  of  ll-at 
denial,  and  will  prove  from  the  most  reliable 
testimony  that  such  an  institution  does  exist 
in  nearly  all  the  southern  Stales ;  and,  first,  that 
its  members  are  all  Democrats ;  second,  its 
object  and  ritual  is  to  intimidate  and  murder 
leading  Republicans  and   whip  and  scourge 


negroes  and  Repoblican  voters  in  order  to 
drive  them  from  IhecouDtrr  or  to  their  sapper  t, 
and  to  give  tha  Oemocratio  party  political 
power;  third,  that  its  secret  oaths  demand 
perjury  to  screen  its  members  who  are  guilty 
of  crime,  when  arrested,  and  in  all  its  bearings 
is  wicked,  unlawful,  malignant  and  devilisb  ; 
and  lastly,  that  the  Democratic  parly  North 
stand  OS  the  apologisls  for  these  crimes,  and 
hope  to  reach  success  by  their  perpetration 

them  deemed  e 
cess  in  1872. 

I  find,  upon  examination  of  the  testimony 
taken  before  the  Senate  investigating  com- 
mittee, and  sent  to  Congress  by  the  Presi- 
dent in  bis  message  on  southern  outrages, 
the  following  oath  of  this  Democratia  oi^a- 
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Mr.  Speaker,  yon  will  see  that  no  soldier 
who  defended  the  flsg  of  his  country  could  be 
taken  into  this  Ku  Kfus  Elan.  It  must  be  the 
pure  rebel  Democracy.  I  presume  as  the 
Union  goldier  approached  these  Democratic 
conclaves  he  would  hear  the  voice  of  these 
masked  villains,  louder  than  the  voice  from 
the  burning  hush  to  Moses,  saying  to  bim, 
"  Come  not  near  thie  consecrated  spot,  where 
Democrats  in  midnight  conclave  are  plotting 
the  assassination  oftha  loyal  men  who  defended 
your  flag."  And  now,  sir,  I  give  the  testimony, 
taken  before  the  same  Senate  committee,  of  the 
duties  required  of  the  members  of  that  organ- 
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lei  of  the  order, 


ID  am  bars  bUd 
It  was  io  their  power. 


"  Qtutum.  Did  it  f  0  to  lb*  sxtaDt  of  rivias  1^- 
moniin  behalf  of  uota  other  or  DfaoquittiotlrgtM 

''.A»iHr.  I  tblnk  that  «■■  one  of  the  oUmIi  u( 
iDteocioni  of  Che  orraniution  that  a  penon  ta  Uit 
witaass-stsad  or  ia  tha  jurr-box  ehonld  dimiiuf 
his  oath  in  order  (a  protect  a  member  of  tha  trtu. 

And  another  witness  testifies  that  all  its  men. 
bers  are  Democrats.  Purely  a  political  orgss. 
iaation  in  the  interest  of  Demoerala,  and  tlit 
results  of  whose  murders,  whippings,  and  atsu- 
sinations  are  to  inare  lo  the  benefit  of  Ikt 
Democratic  party,  either  by  compelling  tha 
loyal  negroes  and  whites  to  abandon  the  cosn- 
try  or  to  give  their  support  to  the  Democrsuc 
ticket  to  secure  them  in  life,  person,  and  prop- 
erty. Mr.  Speaker,  I  can  ooly  give  the  sSdi' 
vit  of  one  more  witness  who  was  a  member  of 
the  Eu  Elux  Elan,  whose  testimony  I  Gml  is 
the  published  report  of  tbe  Senate  cammittet 
establishing  all  the  charges  I  have  made ; 
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in  discuue.savs  louDsar.  UebtntHu 
uotil  afierl  was  Initiated;  IbaabdM 
gnnuiiuia  fue.  Ttae  others  I  did  not  know.  Af 
tTouaier  and  mvwlf  war*  Initiated  weweraut 
-  wbat  we  came  there  for."  I  answsred.  I M  i 
mow.  Thev  satd,  "  We  bw)  f  on  broailit  lint 
make  aomelhinx  io  the  shape  of  a  ooffiDfarlDpgi 
foaapbMoAdBin'sdoar  toioarobim-"  I  inlH  ith 
ibatlitoDieihia;  iDsanot  do.    Soi 
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sodpntarope  sroa^d  n.^ . 

run  nil  a  tr»  with  a  rope  In  his  h>Bdi,ti)d  »iu 

asiistcdin  miikins  thesofflnor  b  >z.  I  did  tbi>.frir- 
instbetif  IdidDotlwoaldbepuBiibedwIiliitndi. 
as  I  Iboufbu    Aftw  makioB  tills  box  it  wu  ItltiD 

'■■*     "    -""   "  m?"ni _..   . 
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if  I  bid  not  been  afraid  o[  beiol  paniibxd  br  i'"* 
bv  Iheorcanlsatloa.  I  do  not  think  anv  mineauU 
huve  been  ooaTioted  bv  tbe  olvil  aatlioriiT,  for  Iht 
rSMDQ  (bat  we  were  bonad  M  swear  for  our  »■>' 
radm,  evaa  to  the  extest  of  aa  aiai.  end  so  poH 
but  the  militarv  aonld  hsvo  brokea  it  bp.  I  ana 
bad  a  sown  :  1  wu  never  in  diuuiae.    Thii  otiu 

theinleruts  of  tbe  Coniervatire  partv. 

_  F.U.BLAKCBARB- 

Swora  and  nbscribed  before  me.  Aunat  17.  UTO. 

W.  A.  ALBaiOUT.  a  S.  ('. 
I  now  reply  to  so  macfa  of  the  Democratic 
denial  of  tbe  murders,  asaassinatiant,  tnil 
whippings  of  loyal  Republicans  which  occurred 
in  four  connlies  of  North  Carolina  wiibln  ihe 
period  of  eighteen  months,  and  io  all  csaeithe 
victims  were  Republicans ;  and  in  no  one  sin' 
gle  cose  were  the  perpetrators  of  Iheae  crimvi 
Brought  to  justice,  but  the  courts,  officers  and 
judges,  connived  and  winked  at  these  liellitli 


cirtes: 


Lincoln  covUw- 

Harriet  Qnickel,  bluk.  whipped  and  ibot.       . 
'  tiim  Ward,  wife,  sod  daDitater,  blaek.  wbipptd. 
Rufni  Fridaj  and  wife.  biMk,  whippwl. 
Jam«  F<UI>,  biKk.  whipped,  .    ,    , 

Cbarlea  Sumner,  bluk,  whipped  and  robbed  of 
Sfuen  dollsn. 
Jabn  CoDDtl},  black,  whipped  and  ifaet.        .      , 
WiJIiun  Hacbee.  black,  robb^  in  the  wMdi  •! 

Reuben  liitto a,  blaak,  whipped  and  shot- 

Jerrr  Wood,  blaok,  irbipped  and  drivai  noB 
home:  life  threatened  ifhe  returned. 

J.  BarrlDiei.  bluk.  whipped  and  driven  fwa 
home;  life  thraateaed  if  he  retnmed. 

Raroi  Bindhardt,  blaek.  wbippad  and  shot  du- 

"E^wflfont 


ilaek,  whipped  and  shot  dsnr 
uiiover,  black,  whipped, 
in  FridHT.  black,  whipped  and  ihot. 
IL  black,  whipped 
Miller,  wbJt»,  wbippud  and  ihot. 

n«  Fiab.         

Fijbar, 


Ite,  whipjMd. 
I  te,  whipped. 
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JJ[riM  OatlkW,  eoland,  tuaojf. 
mliikiD  P(U7«ar,  oolored,  drainiBd. 
CMirell  Holt.  SDlared.  whipped  and  ihot. 
Harphr  Emth,  whiM,  ahot. 
H4iiiiltOD  Bna,  DOlarsd,  wbippsd. 
Joseph  Harnaj,  solorad,  whip  pad. 
Bqaira  AlitDD.wlaTtd,  whipped. 
WilJiam  HuDidaj.  whits,  whtppwl. 
AloDU  B.  Corlln.  white,  whipped. 
Jaha  RianuC.  white,  whipped. 
Leonard  Rippy.  white,  whipped. 
SuidT  Sellen,  aolored,  whipped. 
NalliaD  TrolliDiai,  eoioTed,  whipped. 
William  Simpaon,  white,  whipped, 
Aothonr  Filter,  white,  whipped. 
Polly  8*ppliii  aad  danchter.  white,  whippi 
Jabn  Baron,  white,  whipped. 
T.  Siddcll,  white,  wbloped. 
ueorse  Rlppr.  ealored,  whipped. 
And*  Shaffbar.  eoloredi  wblppad. 
Eli  Ontlaw,  eolored,  whii.ped. 
Lily  Alatni],  colored,  whipped. 
AlOed  White,  eolored.  whipped. 


Jameg  Cole,  oDloied.  whipped. 
John  OiermiD,  white,  VDlppBd. 
John  Bale,  eolored,  whipped. 


John  foiwt,  eolored.  whipped. 
Amoi  Foiihea.  eoloied.  whipped. 
Uenrr  Bolt,  oolored,  whipped. 
Levi  Diokey.oolored,  whippeiL 
Alrii  Fiohard,  white,  whipped. 
Liiile  Elmore,  white,  whipped. 
OUr  ThompaoD,  colored,  whipped. 
Jamee  Lons,  oolored.  whipped. 
Bill  Loee,  oolored.  whipped. 
Porter  hiabeni,  oolored,  whippod, 
John  Baron,  white,  whipped. 
Monroe  Freeland.  eolored,  whipped. 
Uamilton  Puryear.  oolored,  whipped. 
Uarnar  Albright,  eolored.  whipped. 
Moiei  Atbrliht,  eolored,  whipped. 
Liodaay  Kinnery,  eolored.  whipped, 
John  Albrirbt,  oolored.  whipped. 
Sally  Holt  anddBuihter.  white,  whipped. 
John  Llnini,  white,  whipped. 
Airrwl  Unrlwell.  eolored.  whipped. 
Thomai  Fouit,  oolored,  whipped. 
Hitiilda  Fonat,  colored,  wblppad. 
Bnobel  Fonat,  oolored.  whipped. 
Airred  While,  oolored.  whli'ped. 
Dunoan  Tlaael.  eolored,  whipped. 
John  White,  oolored,  whipped. 


, ed.wbippe-. 

IB  Blaakbnm,  colored,  whipped. 

Oeom  OoDly.  colored,  whipped. 

Jim  Coulter,  ealored.  whipped,  -■ 

Bobert  Sawyer ,  oolored.  whipped. 

Rufiu  Rhinebart.  colorad.  whipped. 

Hlnian  Ht.rKflh    oolored.  Whipped. 

aoiored.  whipped. 

-..  .zTziin"' 

a  Prohat,  white,  whipped. 

Bob  Hobineon.  oolored,  whipped. 

Michael  Peine,  white,  whipped. 

Peter  toune.  wblte.  whipped. 

Mahala  WIllroDC,  white,  whipped. 

John  Fowler,  white,  whipped. 

William  Ball,  white,  whipped. 

Henry  Boat,  white,  whipped. 

Uoiiy  Carpenter,  white,  robbed 
Mr.  Speaker,  wilb  ail  this  fMrfal  arrar  of 
ciinie  and  fillaiciT  in  four  coanties  of  North 
Carolina  iworn  to  b;  Federal  officen,  Demo- 
crata  and  Repnblicani,  tnsii  on  ihia  floor  ear 
to  the  coantr;  thst  no  ditorder  prevails,  and 
that  Iheie  charni  are  made  for  political  effect. 
Sir,  I  am  Mtoniahed  to  find  how  the  bliaded 
parliMD  can  k  far  forget  the  riirbts  of  Amet- 


great  the  willing  apologiit  of  the  a 
the  maidNor,  aiM  the  vnippers  of  del 
women.  And  vhen  the  oonrta  oftbwe  Sbitea 
and  ofBcara  of  tba  law  and  jariea  conspire  to 
defeatjiutioaaodpanishcriBie,  and  the  strong 
arm  of  the  Federal  QoyerDmeDt  interposea  to 
give  them  proteeiion,  we  are  mat  nlth  the 
cbargv  that  CoogrsM  is  transcending  its  eon* 
slitution^  aathorily  and  infringing  upon  the 
rights  of  the  States  bj  protecting  life,  person, 
and  property  in  than  States  where  the  State 
ii  powerleai,  b;  reason  of  oonspiraey  among 
iia  rebel  officers,  to  afford  protection  to  its 
loyal  MUiens. 

Hr.  Speaker,  I  warn  m;  Deraoaratic  breth- 
ren on  (he  olliec  side  of  Ma  House  to  bevue 


bow  they  enconntge  lawlesiness  and  morder  in 
the  ranka  of  their  southern  friends,  which  may 
in  the  end  coLminate  in  another  civil  war,  for 
shonld  snch  a  caUmity  again  come  upon  the 
country  by  jonr  aid  and  connael  the  loyal  and 
scarred  patriot,  remembering  tbe  past,  will 
close  up  that  conntry,  leaving  it  m  Qod  found 
the  world,  void  and  without  form,  and  leaving 
in  it  DO  living  thing.  The  fate  of  Sodom  and 
Gomorrah  will  await  iL 

Ur.  Speaker,  since  the  comtneucemeat  of 
the  discussion  of  this  bill  1  have  been  pained 
to  see  gentlemen  on  the  other  aide  of  the 
Honse,  who  tamed  ^eir  backs  on  that  flae 
[poindng  to  the  flag  over  the  Speaker's  chair] 
and  followed  the  lone  flag  with  the  serpentine 
emblem  through  oar  terrible  conflict  for  four 
long  yeara,  and  when,  the  war  closed,  their 
political  and  rebeliioaa  sins,  which  were  aa  red 
as  scarlet,  we  have  washed  by  amnesty  white 
as  wool,  dictating  lo  ua  what  lawa  were  con- 
Btitutiooal.     Sir,  I  think  that  modesty  would 


ity 
Egeat  to  them  silence  for  a  while  for  their 
political  pardon  and  a  leaaonable  p 
before  fafl  disclosures  of  their  intentions. 


Speaker,  in  the  midst  of  the  aolamn 
awe  of  the  nauon,  when  Democratic  gentle- 
men on  the  other  aide  of  the  Honse  are  pictur- 
ing to  their  imaginations  the  overthrow  of  the 
Constitution  by  a  Kadical  Qongreas,  aod  the 
aubveraioo  of  the  rigbta  of  the  Slatea,  and 
the  wisdom  of  the  nation  is  devising  legisla- 
tion to  protect  her  oitizena,  and  the  Constitu- 
tion hangs  poised  on  the  verge  of  destruction, 
and  all  eyes  are  gasipg  on  the  nnceitaiu  and 
fearful  reauU,  I  hear  a  timely  voice,  a  faithful 
Democratic  sentinel  holding  to  our  trembling 
lips  the  healing  panacea.  I  find  this  in  the 
peraoo  of  my  distiognished  Democratic  col- 
league from  tne  third  district  of  Indiana,  [Mr. 
Eebb,1  and  to  him  the  nation  owea  a  debt  of 
gratitude  for  the  time);  diacovery,  solving  the 
difficult  oonstitntional  problem  which  meela 
the  emergency. 

On  the  night  of  the  27th  of  March  my  worthy 
and  distingnished  colleague  might  be  fonnd  at 
the  hour  of  midnight  reclinieg  upon  bis  Dem- 
ocratic conch,  hia  brain  racked  with  care  and 
anxiety  for  the  aalvalion  of  the  CoDStitutioa. 
White-robed  specters  and  masked  Sgures  ap- 
pear before  him,  deep  ileep  fallanponhim,anila 
vision  appears  to  him,  and  a  loua  voice  awakes 
him  from  his  slumber  and  says  to  him,  "  Write 
the  things  which  I  say  unto  you."  And  be 
awoke  from  bis  slumbers,  and  a  light  shone 
upon  him  as  brilliant  as  that  which  appeared 
to  Paul  on  his  way  to  Damascua,  the  only 
diSerenoa  being  that  Paul's  light  cam»down 
from  above  and  hia  appeared  from  below.  It 
waa  the  voice  of  Jeflerson  Davis,  solving  the 
pToblemhowtohnngpeacato theSoulh.  Strip 
the  white  robe  from  the  person  of  the  asiaaaio 
and  the  mask  from  hia  brow.  Hear  my  col- 
league. I  quote  from  bis  speech  of  March  28, 
as  1  find  it  in  the  Globe,  from  which  1  take 
two  extracts,  as  follows: 


"GivBIbembi 


ir  which  yon  tiave  ao  loot  and  uuiuiUy 
aconTca  lacm :  reniDVe  from  tbem  all  diubilltiea, 
and  tbua  iuTite  them  to  ueume  asain  all  the  rigbta. 
oapaoiliea,  and  respoaaibiUtios  or  rrceaied." 

Again  he  says,  in  the  concluding  paragraph: 
"Thea  the  South  will  become  the  cbeerfal  hand- 
maid (0  all  other  leetlooi  of  our  oonnlry  to  beirint 
OUT  bardani  and  disohoniae  oar  national  obliu- 
tioos." 

Sir,  this  ie  the  Democratic  remedyfor  all  the 
evils  that  aurronnd  us.  Give  bock  to  these 
Slatea  the  four  million  bondmen  who  are  now 
free,  give  full  pardon  and  amnesty  to  Jeff. 
Davia,  and  restore  bim  and  his  confederates 
to  power,  and  then  the  work  is  accomplished 
and  the  dove  of  peace  will  brood  over  us  for 
all  time  to  come,  and  the  wail  of  their  murdered 
victims  will  cease. 

Sir,  I  cannot,  for  one,  consent  to  take  the 
temedy ;  to  me  it  is  worse  than  the  disease. 


No  vote  of  mine  will  ever  give  general  amnestT 
to  the  leading  and  intelligent  rebels  who  led 
the  ignorant  massea  to  rebellion  while  I  can 
Boe  ooe  maimed  soldier  or  hear  the  crutch 
of  the  limiting  aoldior  on  your  paveoieDt,  or 
the  wail  of  one  widow  who  gave  her  protector 
in  defease  of  the  American  flag.  These  meo 
should  thank  God  that  a  merciful  Qovernmenl 
permits  their  vile  and  treasonable  carcasses  to 
exist  on  earth,  to  be  baled  of  all  men,  and 
despised  by  God  Uimaelf. 

Sir,  there  are  greater  calamities  than  Ka 
Klux  organizations  which  might  befall  our 
Bepublic;  If,  by  apathy  and  indifference  of 
the  Republican  party,  or  disaenaiuna  io  our 
ranka  by  the  straggling  politicians  seeking  ele- 
vation to  place  and  to  power,  the  Democratic 
fiarty  shoold  triumph  in  I8T2,  their  political 
Badera  in  ibeir  Legialaturee  and  conventions 
and  speeches  openly  proclaim  the  anconsd- 
tutionality  of  all  the  amendments  of  the  Con- 
Btitation  upon  which  reconstruction  ia  baaed, 
and.  if  honest  in  these  declarations,  moat,  on 
coming  intu  power,  procure  their  repeal.  The 
proposition  to  the  people  of  the  United  Slatea 
hinted  at  in  the  American  Senate  by  a  dis- 
linguiahed  Senator  from  Kentucky,  and  in- 
dorsed by  a  Uepresenlativefrom  the  same  State 
in  this  House  at  the  close  of  (he  last  Congreaa, 
indicates  with  unerring  certainty,  should  they 
come  into  power,  that  the  rebel  plowahare 
would  furrow  the  graves  of  our  heroic  bravea  in 
tbe  forfeited  inheritance  of  the  traitor  Lee  and 
our  other  national  cemeteries,  the  pensioning 
of  the  rebel  soldiers  npon  Oovernment  bounty, 
and  the  sure  assumption  of  rebel  claims  for 
payment  of  soulbern  property  destroyed  by 
the  war,  and  in  all  probability  the  ossuaip- 
tion  of  the  rebel  debt,  leading  in  their  final 
consummation  to  national  bankruptcy,  or  the 
final  repudiation  of  our  oational  debt.  Sir,  I 
have  fatlb  to  believe  the  aovereiKn  people  will 
in  18T2  be  fonnd  in  solid  columu  beating  in 
that  canvass  to  final  triumph  the  Bepublican 
banner  with  the  inscription  upon  it  in  charac- 
ters of  living  light,  "Protection  to  American 
citizens  of  every  right  known  Io  the  Constitu- 

Mr.  Speaker,  our  Democratic  friends  see  the 
bandwrilin^  upon  tbe  wall.  Gallant  liule  Con- 
necticut, Cincinnati,  and  prominent  points  in 
my  own  Slate  within  a  few  days  have  apoken, 
and  the  telegraph  bringa  to  us  the  result  of  the 
'confidence  in  the  adminislraiion  of  General 
Grant,  and  a  Republican  victory  is  sure  and 
certain  if  we  but  do  our  duty  and  see  to  it  that 
the  humbleat  citizen,  black  or  white,  shall  have 
the  fall  protection  of  our  laws.  Sir,  the  Dem- 
ocratic party  to-day  are  in  the  condition  of  the 
guilty  and  condemned  calprit,  who  stands  in 
full  view  of  the  ax  of  tbe  executioner,  and  might 
with  great  propriety  repeat  hia  last  words  SO 
illustrative  of  their  final  decease: 

"  Great  Qod  1  ia  thii  our  certain  doom. 


Andai 


;ealillic 


Protection  of  LIfl!,  etc.,  at  thfi  SoHtb. 
SPEECH  OF  HOX.  JOHN  POOL, 

or  NORTH  OABOLIHA, 

Ik  tbk  Sbmatk  or  thb  United  Statrr, 
AprU  5,  ISTl. 

The  Benata  haviuK  noder  eonaideratioo  the  rew- 
lution  of  Mr.  Sbkbmim  direotlnc  the  Committee  en 
the  Judiciary  to  report  a  bill  for  the  lappreeiion  ef 
violence  and  diaocder  In  the  louthem  Staled— 
Mr.  POOL  said: 

Mr.  pRKsiDENT:  When  I  had  the  honor  to 
addresB  the  Senate  a  few  days  ago  I  gave  notice 
that  I  should  ask  the  attention  of  the  body  to 
further  remarks  from  myself,  appertain- 
"  '~  'Jie  condition  of  affairs  in  my 
,  has  been  said  since  that  time 
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fau  made  it  »ti\\  more  necesearr  that  I  iboDld 
b«  beard  upon  tbat  sabject;  and  I  atk  of  the 
Senile  a  patient  bvoriDg,  in  order  tbat  I  ma; 
refaie  man;  of  tha  mia  re  presentations  which 
have  been  made  in  regard  to  affaira  there  and 
tbat  I  TDBT  la;  before  the  Senate  a  trae  itata- 
ment  of  the  fectt  ai  tbey  haye  existed  and 

Mr.  Freiideat,  the  Benalor  from  Delaware 
[Mr  Bayard]  said  in  the  coarse  ofbisreiaarks 
that  there  was  no  faliehood  so  bote  as  tbat 
which  bad  a  grain  of  truth  in  iL  I  open  mr 
remarks  b;  aiddreulng  myself  to  a  falsehood 


North  Carolina  tbat  the  Republican  members 
issued  an  address  to  tbe  people  in  which  the; 
advised  tbe  colored  men  to  burn  the  houses 
of  those  who  might  discbarge  thorn  from 
employment,  and  mnrder  their  families.  I 
rose  in  m;  place  in  the  Senate  when  thecbarge 
was  made  and  deoonnoed  it  as  untrue ;  and 
I  cannot  let  this  occasion  pass  withoat  advert- 
ing to  it  again  and  denouncing  it  in  tbe  same 
style. 

The  fact  is  simp)]'  this ;  there  trae  an  appre- 
hension in  the  disordered  state  of  society  at 
tbat  time  and  inlheapparent  designs  of  a  large 
part  of  the  Democratic  party  that  the  colored 
men  would  be  driven  to  retaliation  for  outrages 
that  were  beina  perpetrated  upon  them,  and 
that  there  would  arise  a  condition  of  disorder 
and  lawlessness  at  which  every  man  might  well 
stand  appalled.  Primary  meetinga  bad  been 
held  in  several  of  the  eoantifs  ofihe  State — 
so  I  have  learned  from  (he  public  prints  at  the 
time,  never  having  been  present  myself  when 
one  was  held^in  which  it  was  deliberately  re- 
solved that  nnleu  the  colored  men  would  vote 
the  Democratic  ticket  ibny  were  to  be  dis- 
charged tVom  the  various  piantalions,  and  were 
not  to  be  emploved  at  all. 

No  man  coala  have  looked  upon  a  threat 
af  that  kind  and  a  movement  of  that  kind  which 
wBSobtaiaing  volume  in  the  State  without  see- 
ing what  tho  inevitable  conseqnencea  must 
bave  been.  Turn  from  employment  the  large 
number  of  colored  laborers  who  bad  notbiug 
opon  which  to  subsist  tbemselTes  and  their 
families  bat  their  work,  turn  them  from  their 
cahins,  not  one  of  them,  or  scarcely  one  of 
tfaem,  being  a  land  owner,  not  even  allowing 
them  the  poor  privilege  of  goinginto  the  woods, 
bat  turning  them  upon  the  public  roads  I  Was' 
there  any  man  who  loved  tbe  State  of  North 
Carolina  who  did  not  feel  and  know  tbat  such 
proceeding  would  lead  to  events  which  every 
man  ou;[bt  to  seek  to  avoid  ? 

In  the  address  which  has  been  attributed  in 
part,  as  far  as  its  writing  goes,  to  Judge  Ileade 
of  our  State  and  to  myself,  as  I  learn  from 
the  Senator  from  Missouri,  it  was  said  to  the 
white  people  of  the  Slate  that  this  danger 
existed,  and  tbey  were  told  in  distinct  langaaee 
thai  thevonght  to  cease  snch  a  policy:  that,  if 
they  did  not  cease  such  a  pulicy,  tuere  was 
danger  that  there  would  be  retaliation  of  the 
very  character  that  was  named  by  the  Senator 
from  MisKOUri  yesterday.  But,  instead  of  its 
advising  it,  the  address  was  preciuely  to  the 
contrary.  It  was  very  well  that  those  who  eeem 
to  bave  had  the  ear  of  tbe  Senator  from  Mis- 
souri in  all  (he  miscepreHntatinns  ibat  he  has 
been  prompted  to  make  in  regard  to  affairs  in 
North  Carolina  did  not  bnng  the  address 
itself  and  allow  that  Senator  to  see  it,  lor  if 
be  bad  seen  it  be  never  would  have  risked  his 
reptiiHtion  as  a  Senator  by  making  any  such 
charge  as  be  bos  made.  There  is  avast  diPTer- 
ence  between  slanderers  who  desire  to  have 
their  slanders  given  prominence  to,  whiaperiDg 
in  the  ears  of  gentlemen, and  bringing  forward 
tbe  proof  of  what  they  say  when  ihey  have  it 
in  their  hands. 

So  far  as  that  is  concerned,  I  have  here  aim- 
plj  to  denivnce  itoa  I  did  before,  and  no  mat- 


ter who  were  the  informanta  UiKt  misled  (he 
Senator  from  HisMuri,  no  matter  whether  they 
were  in  office  or  out  of  office,  tha  charge  it 
basely  and  malignantly  false  in  all  its  parts. 

Tbe  oddresa  itself  is  extant,  published  in  tbe 
newspapers  of  the  Slate,  and  it  will  show  for 
itself. 

This  charge  was  made  at  the  time,  or  an 
effort  to  make  the  charge  was  fttt«npted  at 
tbe  lime,  by,  I  think,  a  single  newspaper  in 
North  Carolina.  The  result  of  it  was  that 
thousands  of  men  read  that  address  who  other- 
wise would  not  have  seen  it;  and  every  man 
of  all  parties  who  read  it  nailed  the  charge  to 
the  counter  as  a  forgery,  and  it  fell  still-born 
and  baa  not  been  revived  until  for  a  purpose 
on  this  occasion  it  bos  beeu  revived  in  the  Sen- 
ate of  ibe  United  States,  and  thai  with  a  very 
careful  precaution  not  to  produce  the  paper 

Sir,  that  is  of  a  piece  with  tbe  general  slan- 
ders which  have  been  heaped  upon  every  man 
in  North  Carolina  who  is  a  friend  to  the  Qov< 
ernment  and  a  frieod  to  tbe  reconstruction 
acts.  The  Senate  may  see  from  that  alone 
ihe  spirit  which  bos  actuated  these  men  sod 
which  now  actaatea  tbem  in  tbe  base  ilandera 
tbe;  are  perpetratingnponevery  man,  high  and 
low,  who  dares  atand  up  for  tbe  Sag  of  bis 
country  and  annonnce  boldly  that  he  will  aid 
the  nation  in  carrying  out  its  policy. 

There  has  been  somncb  abuse  heaped  upon 
the  Kepublican  party  in  the  Stoteof  North  Car- 
olina, in  all  its  actions,  forthelaattwo  or  three 
yeus,  thatldeemitmydntytopnnuothematter 
further,  and  to  take  up  other  chaives  that  have 
been  made  against  the  party  ana  against  its 
membera.  I  assert  here,  and  no  man  who 
examines  the  facta  will  be  able  to  deny  it,  that 
there  hesbeeaaspirit  of  conservatism,  a  spirit 
of  moderation,  a  spirit  of  wisdom  moBifested, 
in  the  whole  legislation  and  ada  of  that  party 
for  tbe  time  named,  that  is  not  excelled  by 
any  State  in  ibis  Union,  that  never  has  been 
exceUedin  an;  period  of  tbis  country  since  its 
foundation.  Why,  sir,  tbe  Senator  from  Mts- 
aouri  [Mr.  Blair]  aeexis  to  be  reckless  in 
many  of  bis  assertions  or  facta,  i  was  sur- 
prised when  be  attacked  the  Legislatare  of 
ISeS  by  saying  that  all  who  had  been  in  any 
way  implicated  with  the  rebellion  were  dis- 
franchised in  the  election.  Tbe  Senator  mail 
have  had  his  mind  upon  something  in  Mis- 
souri, not  in  North  Carolina,  liivery  one  im- 
plicated in  tbe  rebellion  disfnuchised !  No, 
air.  There  was  no  man  disfranuhiaed  unless 
he  was  obnoxious  to  the  disabilily  clause  of 
the  fourteenth  amendment,  and  that  woe  never 
alleged  by  tbe  Democrats  of  that  State  to  ex- 
lend  beyond  sixteen  tbonaanil,  and  when  the 
votes  were  afterward  admitt<^d  it  appeared 
that  it  fell  short  of  eleven  ibousand.  Nooe 
were  disfranchised  in  tbe  elecLion  that  was 
held  under  tbe  reconstruction  acts,  and  nnder 
the  eye  of  the  military  authority,  but  those  who 
were  obnoxious  to  the  disfranchising  clanse  of 
the  foarteenlb  amendmeoL 

The  Senator  said  further  tbat  tbe  Judge  who 
awore  in  tbe  members  of  tbe  Legislature  caused 
certain  men  to  stand  aside,  nnoer  the  order  of 
General  Canby.  Tbat  is  true  ;  and  who  ware 
tbe  men  that  stood  aside?  Only  thoae  who 
were  nnder  disability  according  to  the  terms 
of  the  fourteenth  amendment,  and  who  had 
been  elected  and  offered  to  take  their  seals  in 
tbe  Legislature.  I  think  there  were  only  seven 
of  Utem  in  all.  Some  gentlenan  told  me  this 
morning  that  there  were  tweive,  out  of  one 
linndred  and  seventy  members.  But,  sir,  it 
goes  out  to  the  country  in  the  way  in  which 
the  Senator  from  Missouri,  parhaps  unwittingly, 
stated  it,  that  tha  judge  and  Gteweral  Cauby, 
combining  together,  arbitrarily  turned  off 
whomsoever  ibey  pleased,  witfaont  regard  to 
whether  (hey  were  properly  elected  or  not. 
There  was  nothing  but  (he  euforceneat  of  tbe 


law  OS  it  stood,  the  enforeenent  of  tha  prO' 
visions  of  (be  reconstruction  oets,  tbe  enfom 
mentof  aclauae  iniho  fourteenth  a  mend  me  nl. 
Those  who  were  nnder  disability  did  net  biis 
tbe  oath  administered  to  them  by  the  judge, 
who,  in  my  judgment,  would  have  violatad  bii 
oath  If  he  bad  become  a  party  to  Ihelt  laliiD; 

Now,  Ur,  Fresdent,  what  is  and  what  hu 
been  tbe  course  of  the  Kejrablicoas  in  ib«i 
Slate?  From  the  very  inoeptioa  of  ihe  psrtv 
I  have  taken  a  leading  part  io  whatever  au 
done  of  a  party  character;  and  whan  I  apesk 
of   what  I  have   done,  I   mean   to  spesk  u 


When  the  war  ended,  tber< 
icy  of  Andrew  Johnson  was  undertaken  in  oar 
State  and  a  Legislature  was  elected  under  iL, 
That  Legislature  was  composed  of  men  of  sli 
parties.  It  did  me  the  honor  to  elect  metoi 
seat  in  this  Senate  in  1865,  and  gave  mc  for 
my  colleague  Hon.  William  A.  Orahsm.  Wc 
were  not  permitted  to  take  our  seals,  became 
the  Slate  was  not  allowed  repreaentstion  *i 
tbe  time,  but  having  been  honored  by  llie 
State  and  placed  in  ihat  position,  it  becsme 
my  duty  to  look  after  ilie  iiiteresta  of  ibe  Slate 
and  to  lake  care  of  the  interests  of  my  people 
in  ihie  city  whenever  I  woa  here. 

Time  wore  oa,  and  the  Legislatare  of  Kortb 
Carolina  refused  10  accept  the  fanrieenlb 
amendment;  n  difSculty  occurred  bei«eeiilte 
President  and  tbe  Congress;  the  recauilroc- 
tiou  policy  of  Congress  became  immineDlj  it 
became  generally  known  what  the  provision) 
of  that  policy  would  be.  1  disapproved  iticm 
in  many  of  their  parts,  and  1  have  not  changed 
m;  opinion  since.  All  that  1  have  Nud  for 
them  in  ihe  Senate  up  to  this  lime  hsa  bten 
that  they  had  been  adopted  by  Congress  ul 
announced  as  ueocssary  for  the  future  peace 
and  security  of  tbe  country,  and  thsl  all  tbe 
indicationa  are  that  Cungresa  meaua  to  carry 
the  policy  out  by  some  means  or  olbar,  and 
the  means  tbat  1  prefer  ore  those  wliich  sre 
easiest  to  my  people. 

North  Carolina  well  recollects  the  moveocpt 
whidb  I  took  upon  myself  to  mske,  and  in 
which  I  was  sustained  by  a  large  body  of  mj 
party,  though  by  many  of  the  more  eilrema 
men  I  was  denounced.  I  came  to  the  cily  of 
Washington,  and  having  no  ac  quoin  tan  cs 'itb 
Thaddeus  Stevens,  i  presented  myself  to  kim 
in  his  rooms  as  a  stranger  and  told  him  who  1 
was.  I  asked  him  to  take  North  Carol ius  from 
under  Ihe  threatened  stringency  of  the  recon- 
which  were  about  to  be  psued. 


in  thefollowing  March.  Irt 

Inctantly  North  Carolina  wrat  outoftbe  Union. 
I  reminded  him  bow  gallantly  we  had  foD|bl 
in  1861,  OS  peace  men,  to  terminate  Ibe'sr 
at  that  time  and  make  terms  with  tho  Govern- 
ment  of  the  Uuited  States,  i  reminded  him 
that  1,  though  iu  many  things  impiicoted  in 
the  rebellion,  bad  ever  maintained  a  poiitios 
tbat  made  me  offensive  to  the  coafedarste  gov- 
ernment. 1  reminded  him  that  tfa«  licgul*- 
ture  which  bad  been  elected  bad  bonoreU  o' 
with  an  election  to  the  Uuited  SUtea  SeniH 
as  a  proof  of  il«  ditposilion  to  come  bsck  into 
the  Union  and  to  forget  the  past  and  accept 
the  situation.  He  heard  my  appeals.  Iw^"' 
him  not  to  Irast  tis,  bat  (o  try  us.  1 1"^  '*' 
fore  bim  in  writing  tbe  progranme.  "'"^. 
be  had  heard  me  Ibroogh  he  told  ms  he  wosld 
introduce*  bill  in  thevtfaer  Hoose.aod  be  did 
introduoe  such  bill,  applying  to  Norlfa  Cuo 
lina  alone,  by  which  we  would  have  been  wilb- 
drawn  from  tbe  restrictive  and  stringeot  pr°' 
visions  of  the  reconstmclion  policy. 

When  I  returned  to  my  Stale  I  was  mabg- 
nanlly  denounced,  as  I  am  today,  perbfl^ 
worse  than  I  am  now,  h;  all  the  secesaiw 
Democracy  and  tha  DenodOlia  popeis  (H 
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th«  State,  beoHM  I  hkd  hkd  bo  iotervieir  with 
tb«t "  arcb  ftbolitioaiit  and  tr*itor,  Tlud.  Ste- 
venH."  Ui>  to  tbkt  time  I  hul  never  received 
an;  dennDcUtioD  at  the  haada  of  aafbody.  I 
found  that  io  addi^on  to  these  seceMioa  leaders 
Biid  their  prints  mj  action  wb«  dioapprofed, 
for  another  reaiOQ  thooKfa,  by  the  extreme 
men  of  n;  own  part;.  I  wa«  compelled  in 
honor  to  lend  thoae  paper*  on  both  sides  to 
Mr.  StsTens,  and  Saally  to  ttj  that  mjr  aciioa 
did  not  meet  the  approbation,  as  it  appeared, 
of  any  party  in  the  State. 

When  the  reconstrnction  acts  passed  I  well 
remember,  and  North  Carolina  remembers, 
how  the  men  who  denounced  me  for  that  aeiion 
confessed  the  mistake  they  had  made  and  how 
mnch  they  regretted  that  they  had  aw  followed 
my  advice  «£le  Mr,  Stevens  and  others 


eruor  Worth,  who  was  than  the  Qovernor  of  my 
Stale  elected  by  the  Democracy,  urging  upon 
him  to  bring  the  leaders  of  his  parly  into  the 
movement  to  save  North  Caiolina  from  the 
impending  storm,  as  we  then  called  it. 

came  with  all  their  volume  opoD  us,  and  with 
a  provision  that  CoDgiesi  might  by  "appro- 
priate legislation,"  whatever  that  wgt't  be, 
enforce  those  acts.  By  those  acta^ a  good 
many  white  men  were  disfraachised ;  I  meau, 
were  kept  from  the  ballot-box. 

The  first  |>eaeral  B«pub1ioai)i  eonTantioD  that 
assemhled  in  North  Carolina  precedinc  the 
constitutional  convention  under  the  recoa- 
Btruction  acts  wan  a  large  body  of  uen  drawn 
from  every  aacUon  of  tbe  State,  and  I  and  my 
late  colleague  were  both  membeM  ofit.  Thet« 
is  not  a  man  of  any  party  in  that  Slate,  who 
has  watched  tbe  course  of  political  events  al 
all,  that  doei  not  remember  three  resolutions 
which  I  iutroduced,  and  ia  which  Iwaasos- 
tained  by  many  of  the  leading  men  of  my 
parly,  aud  h;  several  of  the  very  men  whom 
the  Senator  trom  Missouri  baa  denouneed  here 
aa  nnworthy  of  belief  anywhere }  otea  of  emi- 
neni  pariiir  of  character,  of  legal  aad  Other 
attainments,  a^nsl  whose  repotatioa  no 
breath  of  suspicion  aver  was  breathed  uatil 
the  Senator  from  Missouri  did  it. 

The  first  of  thoiB  resolutioni  wasaninatroc- 
lion  from  the  party,  in  convention  aaMmbled, 
to  tbe  coming  conHitutioDal  convaotioo  to  put 
an  article  In  Ibe  constitution  admilting  ejeij 
man,  white  and  black,  to  tbe  ballol-boa — uni- 
versal savage.  That  was  directly  in  the  face 
of  the  reconstnictiou  acts  that  were  then  Boon 
us,  for  by  those  acts  a  large  annber  of  white 
men  were  disfranchised.  I  took  the  bold 
ground  ibat  the  Republican  party  should  plant 
lUelf  upon  that  plank. 

My  BBCond  resolution  was  against  what  was 
then  ihreatened  aa  a  confiacatioa  of  properly 
by  exorbitant  laxalioo.  Gentlemen  in  that 
Stale  well  recollect  with  what  applause  tay 
action  was  received,  too  much  for  my  good, 
by  those  who  were  tbe  enemies  of  my  party. 
I  proposed  that  there  should  be  each  restiic- 
lions  put  upon  the  taxation  of  property  as  to 
prevent  tbe  Legislature  from  improperly,  in 
effect,  confiacatiug  properly  by  the  undue  and 
exorbilBDt  levying  of  taxes. 

The  third  reoololioo  was  not  an  iMtruction 
o  the  .coiiititotional  oonventiaD  iUwnt  to 


X  since,  Ibat  they  should  reqaesl  the  Con- 
^ressof  the  United  Stales  to  remove  tbe  polit- 
ical disabilities  imposed  by  the  foarleenth 
amend  IB  ent. 

Those  three  propositions  were  voted  down, 
it  is  true,  in  that  convention.  There  was  a 
majority  of  tbe  Bepablican  party,  as  there 
represented,  opposed  to  them;  and  when  those 


leader*.    I  di4  not  believe  that  the  . .  . 

of  my  party  was  correctly  rtpreaeBled  oh  that 
occasion,  and  I  piepared  an  address  to  the 
people  of  North  Carolina*OB  the  inhjeoL 

Did  my  parly  sustain  me  when  fappealad 
to  them  out  of  the  convention  in  their  capa- 
city as  citizeDs7  The  convention  appointed  an 
executive  committee  to  prepare  aa  address, 
and  thatcommitteeBentforme,  audi  appeared 
before  it.  I  laid  before  it  my  views  and  my 
reaaons  for  being  in  favor  of  untTersal  snffrage, 
notwiihstandlDg  the  reoonatruotion  acta,  for 
being  in  favor  of  restrictive  taxation  upon 
property,  for  being  in  favor  of  the  removal 
of  political  dlsabihiies — reasons  which  I  have 
urged  since,  aud  have  urged  wiifain  tbe  last 
few  days  here.  That  exeoutive  committee 
issued  their  address  to  the  people,  and  they 
placed  tbe  party  apoo  those  three  distinat 
propositions,  notwithstanding  the  action  of 
tbe  oonventioQ. 

When  the  oonstitutional  convention  asaem- 
bled,  did  they  earry  oaCtheinsuuotioos  of  the 
parly  in  good  liulh  7  YeSj  sir ;  and  I  refer  to 
It  for  the  perpose  of  showing  tbe  oonservativB 
action  ana  the  eoneervaiive  ground  occupied 
by  the  party  in  the  Slate.  They  pat  an  article 
in  tbe  constiiutioa  by  which  eve^  man,  white 
and  black,  was  allnwod  lo  vote,  granting  uni- 
versal saffraga ;  and  in  every  eleelion  that  baa 
occarred  sinoa  nn^ar  the  ooastitatioii  every 
man  has  had  the  right  lo  vote  without  any 
regard  to  whether  he  was  implicated  in  the 
rebellion  or  not. 

They  did  aoMher  thing  which  is  a  oomplata 
answer  to  the  charge  of  there  baiaui  danger  to 
property  under  onr  constitatton.  They  placed 
in  the  constitation  of  North  Carolina  a  pro- 
visian,  and  I  desire  Senators  to  mark  it,  that 
the  taxation  upon  properly  and  upon  the  poll 
shaald  be  aaiforn  ;  that  no  greater  tax  sboald 
be  plaeed  apon  $800  worth  of  property  than 
was  placed  npon  every  poll  in  the  State  :  and 
farther  than  that,  that  no  greater  tax  should 
be  placed  upon  the  poll  than  two  dollars ;  so 
Ibat  it  ia  not  in  the  power  of  the  Legislature 
of  North  Carolina  to  tax  (400  worth  of  prop- 
erty beyond  two  dollars,  and  when  they  do 
that  they  must  pat  upon  every  poor  man  in  the 
Btate  the  aame  amount  of  lax. 

Tbe  third  proposition  was  not  adopted  be- 
canse  the  constitutional  convention  had  no 
power  over  it  They  had  no  power  to  remove 
the  political  disabilities  imposed  by  the  four- 
teenth amendment.  Bot  what  course  did  I 
Krsne  and  bow  was  I  sustaitied  by  the  Bepub- 
an  party  on  tiiat?  When  the  LegialaiurB 
assembled  1  went  into  the  caocus  of  my  party 
and  there  urged  upon  them  that  they  suDuld 
aak  the  Congress  of  the  United  States  to  re- 
move the  political  disabiliiiea  of  those  who 
were  laboring  under  tham.  The  caucus  sus- 
tained me  artbongh  maay  men  of  the  party, 
I  most  confess,  voted  againat  it.  There  are 
always  extreme  iMcn  in  all  parties  and  in  all 
orgaQiaatioDB.  Tbe  Iie^slatura  then  in  ses- 
rioB,  being  totally  in  the  hands  of  the  Uepub- 
licana,  by  an  overwhelming  anyoriif,  in- 
stmeled  my  late  colleagae  and  myself  to  vote 
for  the  removal  of  the  political  disabilities  of 
those  who  mightask  it.  1  believe  my  late  col- 
lei^e  introduced  those  initrnctiiHis  before  the 
Senate. 

Ur.  President,  I  have  referred  to  these 
things  to  show  yoo  how  in  itswboleoonrse  the 
party  has  been  conservative  and  moderate  in 
ita  views  and  ootious.  I  proceed  with  tbe  nar- 
tativa;bnt  before  doing  so  I  wish  to  proteet 
here  acwnst  the  abnsa  that  has  been  iiesped 
apon  North  Cnrolina.  Sir,  tlie  people  of 
North  Carohna  are  not  so  bad  as  they  have 
been  represented. 

It  woa  intimated  here  that  I  had  abased  the 
Slate,  "  maligned"  it,  I  tbioli,  was  the  word 
the  Senator  from  Mi«sDuri  used.  1  malign 
the  Stale  of  North  Carolina!      What  did  I 


ever  Bay  agsiast  that  glorious  State?  What 
did  I  ever  say  against  her  people  ?  I  have 
expressed  iBdignation  and  I  have  denouuced 
the  miserable  orgaaliation  of  cut-ibroats  aud 
assassins  who  have  bended  together  to  disturb 
the  peace  of  my  Stale  and  that  endangers 
its  future  prosperity  and  ibreatena  to  bring 
blood  shed  and  ruin  upon  the  whole  people. 
Is  it  true  that  I  eannot  deaoaace  a  mur- 
dsrer,  an  aisaaun,  or  a  hand  of  murderers 
and  assasBina,  without  being  charged  with 
denouuciag  the  State! 

Sir,  that  is  one  of  the  many  tricks  that  the 
Ku  Klux  organiaation  have  resorted  to  io  order 
to  deier  men  from  exposing  them  and  from 
denouacing  ibem.  It  is  a  part  of  the  plan  by 
which  they  suppose  that  they  can  deter  every 
true  man  ia  North  Carolina,  who  is  a  native,  at 
least  from  expoaiatE  ihem ;  and  those  who  are 
called  "carpet-baggers,"  as  far  as  I  have  been 
able  to  see,  love  North  Carolina  as  well  as 
adopted  ciliieos  ever  love  any  country  where 
they  go,  perhaps  as  well  as  the  natives  then- 
selves,  o(  any  party.  But  haw  could  any  man 
when  he  was  charged  continually,  when  de- 
nouncing the  Su  Klux,  wiih  intending  to 
deuounce  the  StaU,  but  feel  rather  abasbsd 
and  hold  back?  They  knew  the  power  of  the 
charge.  Twelve  months  ago,  when  I  said  in  a 
mild  way  iu  the  Senate  Lhal  these  Ku  Klux 
operations  were  going  on  in  North  Carolina, 
it  was  denied  sauarely  by_  all  the  papers  oflhe 
State  of  the  Democratic  stamp,  and  was 
denouuced  by  them  as  slandering  Iha  State. 
Now  they  confess  that  they  exist  and  uuder- 
take  to  palliate  and  excuse  them. 

To  denounce  the  Eu  Elux  is  charged  npon 
a  man  as  being  equivalent  to  denouacing  tbe 
people  of  the  Slate.     Sir,  Ibey  are  not  the  peo- 

Ele  of  the  State.  The  people  of  North  Caro- 
na  are  law-abiding;  tiiey  are  honest;  they 
are  still  worthy  of  the  reputation  which  they 
have  maintained  for  the  last  three  quKrlers  of 
a  century.  But,  sir,  they  are  cursed  with  a 
band  of  Democratic  Ku  Klux,  founded  upou 
the  platform  of  the  national  Democratic  part^, 
endeavoring,  by  violence,  to  carry  oui  its 
measure*  and  its  policy,  and  encouraged  by 
words  aud  by  publications  lo  go  on  in  iheir 
horrid  work.  Tbey  are  not  the  people  of 
North  Carolina,  nor  do  one  third  of  the  people 
of  North  Carolina  even  sympathise  with  them. 
Can  1  not  denounce  a  criminal  aud  a  mur- 
derer ill  a  county  without  denouncing  the 
people  of  the  county?  Sir,  if  there  be  any 
true  man  who  loves  the  comoiunily  iu  which 
he  lives,  he  will  denounce  crime  and  murder 
and  denounce  ihe  perpeiraiors.  I  bava  not 
allowed  myself  to  be  deterred  from  my  duty 
by  these  CQarges,  nor  will  I  be  deterred  now 
or  at  an;  time  hereafier. 

But,  air,  when  it  ia  proved  by  the  evidence 
here  thai  forty  thousand  oc  more  are  banded 
together  for  outrage  and  crime^  which  is  a  dis- 
grace to  the  nation  and  at  which  humanity  is 
shocked,  wu  are  met,  when  they  cau  no  longer 
dany  it,  by  pallialion ;  aud  in  palliatiug,  what 
have  tbey  done?  Those  whobavebeeo,  whether 
inleotionall;  or  not,  ^et,  iu  effect,  as  the  Sen- 
ator from  Indiana  said,  encouraging  the  oper- 
ations of  the  Ku  Ivlux,  have  undertaken  lo 
denounce  the  balance  of  ibe  people  of  the  Stale 
as  thieves  and  corruption  lets.  Sir,  the  Slate 
of  North  Carolina,  if  we  are  to  believe  its  pro- 
fessed friends  on  ibis  floor,  is  composed  in  the 
main  of  thieves  aud  rascals  and  murderersaod 
assassins.  If  the  condition  of  things  be  half 
so  bad  OS  it  has  been  represented  here,  then  it 
is  time  indeed  for  ihe  Congress  of  the  United 
Stales loinlervene}  hut,  sir,  ills  nothalfio  bad. 
It  is  au  ui\justifiable  and  unfounded  abuse  of 
tbe  people  of  the  State.  There  is  still  honor 
left  among  the  louihein  peotilej  there  is  still 
honest;  lefL 

The  reconstruction  poUc;of  Congress  under- 
taken to  be  earned  out  whera  there  were  and 
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•re  men  trained  to  amiB  knd  ti^nsd  to  kcta  of 
deipertitiDD  throaeh  a  four  yean'  terrible  ir&r, 
bsodeil  lo^atber  for  the  pnrpoae  of  preventing 

tbe  ezeoation  of  that  policy,  ma;  prodace  dis- 
order and  may  threaten  the  psace  and  aecorit; 
of  both  life  and  property.  TbeycaQdoitnith 
impnnitj,  as  it  is  Bhovn,  so  far  aa  the  State  has 
power  to  control  them;  for  (be  courts  have  beea 
tried  and  the  execacire  arm  bu  bneo  tried,  and 
both  hare  tailed ;  andoowitiTOuldbeabteBaiD| 
to  that  people,  it  is  a  duty  which  theCooErass  of 
llie  United  States  owes  to  that  people,  to  bring 
JDM  mildlyaalbeoecasion  will  allow  at  alt  the 
national  arm  to  execute  its  own  laws.  Thus 
may  ibe  State  be  relieved  from  the  sceaea  of 
bluod  and  murder  and  BConrging  that  woo  Id 
be  a  diegrace  to  an;  natioii  oa  tbe  face  of  the 
earth,  tbat  have  brought  the  name  of  m;  Stale 
inio  disrepote  before  this  great  nation.  Bat 
when  I  favor  this  it  is  intimated  that  I  am 
mullgning  the  State  of  North  Carolioa.  Sir, 
jou  will  tee  before  I  get  through  bow  much 
of  irulh  there  ia  arnonK  all  the  charges  which 
in  exlenaaiion  of  the  Ku  Slux  outrages  have 
been  brought  to  the  attention  of  the  Senate. 

Mr.  Presideot,  there  are  two  branches  of 
the  Ku  Klui,  the  one  compoBed  of  those  who 
BBBaBtiuBle  (he  persons  of  individuals,  who  go 
cut  in  their  horrid  disguiaea  at  night,  to  tbe 
cabins  of  the  poor  and  lowly,  drag  them  out, 
strip  them  to  the  akin,  and  scourge  them  until 
the  blood  tricliles  to  the  ground,  who  shoot 
Ihem  and  hang  them  and  otherwise  outrage 
them.  That  is  one  class  of  men.  There  is 
another  branch  of  the  Ka  Klux.  It  ia  those 
men  who,  b;  denials,  who  b;  endeavoring  to 
confonnd  their  crimes  with  the  ordinary  course 
of  crime,  who  bj  charging  oor  authorities  with 
oorroption,  endeavor  m  the  first  place  to  cover 
Dp  and  bide,  and  ^afterward  to  escnse  and 
encourage,  the  cotitinoed  operations  of  this 
bandedgangof  criminals,  and  who,  in  further- 
ance of  that  plan  and  tbat  policy,  undertake 
to  blacken  tbe  reputation  ot  every  man,  high 
or  low,  however  pure  and  worthy  he  may  be, 
by  alandera  and  abaae  and  viliGcation.  Tbe 
kid-gloved  Ku  Klux  are  not,  in  my  judgment, 
any  better  than,  if  ao  good  as,  those  who  with 
handa  not  gloved  wield  tbe  scourge  and  the 
dagger,  inasmuch  as  it  is  as  bad  to  aaaasainate 
tbe  character  of  a  good  and  honorable  man  as 
it  is  to  strike  hia  person,  inaamnch  as  the  one 
■hows  at  leaat  aome  courage  and  takes  some 
risk,  while  the  others  have  nothing  to  plead, 
even  in  extenuation  of  what  they  do. 

Corruption  is  charged  upon  the  Republican 
party  io  North  Carolina.  Mr.  President,  it  is 
my  duty  to  examine  that  charge.  In  what 
does  it  consist?  Much  has  been  said  about 
extravagant  appropriations  to  railroads.  There 
baa  been  no  donation,  no  subsidy ;  it  is  sub- 
scription to  stock,  the  Stale  subscribing  ao 
mach  when  individuals  auhacribo  so  much. 
Now,  sir,  let  me  explain,  if  the  Senate  will 
bear  with  me  with  patience  for  a  few  momenta 
even,  how  when  the  war  closed,  and  we  turned 
our  eyes  ont  upon  the  condition  of  aSairs,  we 
Mw  nothing  of  (bat  proapetity  which  waa  ex- 
hibitedinaiiotberseclioD  of  the  country.  There 
waa  a  feeling  that  we  were  laggards,  that  we 
always  bad  l^n  laggards;  and  I  believe  that 
thia  will  apply  as  well  to  some  of  the  other 
aouthern  States  as  to  North  Carolina.  There 
waa  then  a  change  in  all  this.  A  dark  clood 
had  been  swept  away,  and  itwaa  thought  there 
muBt  be  a  moving  with  the  great  nation  in 
worksofinternal  improvement ;  that  by  doing 
so  we  should  aoon  have  our  fielda  blossoming 
like  the  fields  of  the  great  Northwest.  There 
was  ageneral  feeling  that  a  movement  in  favor 
of  railroads  and  internal  improvements  would 
bring  to  tbeSlate  immigration  from  the  North, 
capital,  and  enterprise. 

Sir,  the  people  of  North  .Carolina  became 
wild  with  the  idea.  They  were  actuated  by 
Uio  highest  »a4  best  motives,  by  the  most 


patriotic  inteottons.  There  waa  a  wildneaa 
that  did  not  strike  me  as  it  stmck  others.  I 
thought  that  it  was  excaaaive.     Tbe  conrte 

that!  pursued  wben'it  was  going  on  is  well 
known.  The  sentiment  was  natural,  but  I 
distrusted  it.  I  believed  tbat  we  were  not 
ibea  in  a  condition  to  launch  into  these  ap- 
propriations for  railroads  and  other  improve- 
ments to  the  extent  that  many  wise  and  good 
men  believed  we  might  aafely  do. 

But  waa  itoonfined  to  the  llspublican  parly  ? 
No,  air;  all  parties  were  possessed  with  the 
same  wild  spirit  and  were  marching  on  witfa 
the  current.  I  undertook  to  stem  iL  I  left 
this  (»pital  and  went  to  the  capital  of  my 
State,  and,  calling  together  certain  men  with 
whom  I  thoaght  Imight  have  some  infloence, 
I  orged  my  views  upon  tham  with  all  tbe 
power  I  possessed  and  endeavored  to  cheek 
their  purposes. 


my  State.  There  never  has  been  a  time,  and  Is 
not  now,  and  never  shall  be,  when  tbe  interests 
of  my  Stale  or  my  country  are  at  stake  that  I 
will  not  be  ready  to  breaic  party  tiea  and  go 
where  the  dictates  of  my  conscience  lead  me. 
Who  of  the  Democratic  leaders  stood  hy  me 
in  that  hour  when  this  wildnesa  on  the  subject 
□fimprovementappropriations  was  rife;  which 
of  the  Democratii;  papera  in  the  State  under- 
took to  say  aught  agaiost  them7  Not  ooe.  I 
believed  that  1  had  checked  it)  but  i  had  not 
been  long  in  thia  city  before  I  discovered  tbat, 
all  parties  moving  in  that  direction,  tbe  im- 
prassioa  which  I  had  made,  if  I  had  made  any, 
was  but  temporary  and  that  the  current  was 
setting  as  strong  aa  ever. 

I  remember  to  have  felt  so  deeply  that  I 
approached  my  late  colleague  and  consulted 
with  him  on  tbe  subject;  and  while  his  views 
were|acaiuat  the  extravagance  Ihatseemedw  be 
abroad,  he  did  not  share  entirely  my  appre. 
henaions;  certainly  not  as-fully  as  he  has  aeen 
their  force  since.  Letter  after  letter  to  lead- 
ing members  of  the  Legislalare,  with  whom  I 
supposed  I  might  have  aome  influence,  1  wrote 
from  this  Capitol,  until  I  received  in  return  a 
warning  thati  could  not  stem  thecarreot,  and 
tbat  i  was  ruining  myself  with  my  own  friends 
by  making  tbe  attempt.  I  mention  thia,  air, 
to  show  you  how  strongly,  by  all  parties,  the 
current  set,  atid  how  the  appropriations  that 
were  voted  are  not  particularly  chargeable  to 
the  Republican  party ;  all  partiea  voted  in  the 
Legislainre  for  tham.  I  waa  sustained  in  my 
course  by  many  men,  hut  those  who  took  my 
views  at  that  time  were  in  the  minority.  No 
man  then  dreamed  tbat  the  State  was  to  be 
defrauded  after  the  bonds  were  issued. 

It  is  said  that  the  Legislature  which  passed 
these  improvement  bills  was  corrnpt.  Who 
says  so?  What  evidence  is  there  of  it?  Is 
there  a  man  of  that  Legialature  upon  whom 
tbe  charge  of  corruption  has  been  proveoT 
Wby,  sir,  the  minority  Senator"  —      


other  side ;  men  that  they  say  were  the  most 
eminent  in  the  State  j  men  whose  character 
and  acquirements  they  have  landed.  Might 
diey  not  have  fixed  the  charge  of  corruption 
□pon  someone  man  ?  Yet.  sir,  not  one  breath 
in  all  that  teatimony  ia  there  to  suatain  the 
aspersions  that  have  been  cast  on  my  State 
upon  the  Soor  of  the  Senate. 

I  do  not  say  tbat  no  member  of  that  Legia- 
latnre  was  corrupt.  I^'ar  from  it.  I  have  never 

of  whom  I  would  aay  thaL  There  is  one  piece 
of  evidence,  a  piece  of  hearsay  evidence, 
brought  out  hy  one  of  the  wicnessea  in  the  in- 
vestigation.  It  ia  the  declaration  of  one  Swep- 
son,  whose  name  has  already  been  used  on  the 
floor  of  this  Senate,  that  be  spent  f2*2,000  in 
coTTupting  tile  Legislatare.     Well,  sir,  if  he 


were  pat  upon  oath  he  might  not  say  it ;  bat 
if  be  were  to  aay  It  on  oath,  who  ia  he?  It  is 
upon  his  shoulders  tbat  these  frands  alt  reM- 
Ue  was  the  originator,  the  great  contriver, 
and  he  now  stands  under  indictment  for  having 
perpetrated  the  frauds,  and  boand  in  a  bond 
of  a  quarter  of  a  million  dollara  to  app^r  and 
answer  the  charge.  Sir,  1  sobmit  Uiat  such 
a  declaration  from  him  against  the  Legisla- 
tore  of  North  Carolina  is  not  to  be  received 
by  tbe  Senate  as  evidence. 

"     BOREMAN.     What  party  doea  he  be- 


long 


POOL.  He  belongs  to  tbe  Democratic 
party,  of  conrse.  The  Senator  to  my  left,  who 
says  that  ''the  Republican  party  mnet  have 
bad  a  good  deal  of  confidence  in  him,"  is  mia- 
laken.  The  charge  that  Governor  Holden 
made  him  president,  that  the  RepoblieaDa 
alone  made  him  president,  when  it  comes  lo 
be  examined,  will  be  fonnd  to  be  aa  totally 
untrue  as  many  o^er,  and  moat  other,  of  the 
charges  which  have  been  made. 

But,  air,  when  the  bonds  wer«  iuned  lo  the 
railroad  presidents  and  these  frands  com- 
menced, what  was  the  course  of  this  corrnpt 
Legislature,  thia  Legislatn re  composed,  aa  one 
Senator  here  saya,  of  negroes  and  carpet  bag- 
gers? "Qie  fact  is  that  &ere  were  but  seven- 
teen colored  men  in  the  Iiegialatnre  and 
twenty-two  carpet-baggera  out  of  one  hundred 
and  seventy  members.  There  were  twenty- 
two  carpet-baggers,  so  called,  in  the  Leginla- 
lure,  and  but  seventeen  colored  men.  I  think 
those  are  the  exact  numbers ;  but  if  not  pre- 
cisely exact,  they  are  within  one  nr  two. 

What  wastheconrse  of  that  Legislature  when 
it  transpired  that  the  railroad  presidents  were 
fraudoleotly  dealing  with  the  bonds  tbat  had 
been  issued  to  them?  They  passed  tbe  most 
stringent  criminal  statute  that  ever  I  aaw  on 
the  statute-book  of  North  Carolina,  by  which 
they  made  it  a  penitentiary  offense  if  there  was 
not  a  report  made  within  sixty  days  by  ihoae 
presidents,  requiring  thetn  to  bring  the  bonds 
back  sjid  to  pnt  them  into  the  treasury.  It 
was  an  act  so  stringent  that  it  waa  doubtfal 
whether  it  could  be  maintained  under  the  cou- 
Stitntion  of  tbe  State.  It  was  claimed  thai 
there  were  vested  rights  in  the  railroad  cor- 
porations, that  the  presidents  were  the  agents 
of  tbe  corporations,  and  tbat  the  right  to  the 
bonds  having  veated,  the  Legislatore  had  no 
power  to  divest  that  right;  and  in  that  way 
they  parried  and  contended  against  the  en- 
forcement act.  But  it  shows  whether  or  not 
the  Legislature  was  a  party  to  the  frauds. 

More  than  that:  there  was  a  committee 
raised  by  the  State  aenate  to  inveatigate  the 
matter  and  to  bring  these  railroad  presidents 
to  trial,  and  tbe  appointmentof  the  committee 
rested  with  the  speaker  of  the  senate  who  was 
a  native  Republican ;  and  how  did  be  consti- 
tute tbe  committee  to  inquire  into  this  whole 
charge  of  fraud  that  was  mode  ^ainat  the  rail- 
road presidents,  involving  the  Legislature? 
He  would  not  compose  it  of  membera  of  the 
Legislature,  but  went  ouUide.  He  put  at  the 
head  of  the  committee  Hon.  Thomas  Bragi>, 
formerlya  Senator  in  Congress,  formerly  Gov- 
ernor of  tbe  Slate,  the  attorney  general  of  the 
confederate  States,  the  leader  of  the  Demo- 
cratic party,  by  all  odds  the  best  lawyer  in  that 
party  id  the  CJute  of  North  Carolina  a  man 
violent,  perhaps,  in  his  political  teelings,  but  a 
man  of  whom  f  will  say,  because  I  can  truth- 
fully say  it,  that  there  was  never  a  suspicion 
of  his  winking  at  corruption. 

A  committee  of  three  was  raised,  with  him 
aa  the  chairman,  to  investigate,  and  tbey  did 
inresUghte  and  made  their  report.  Did  they 
charge  the  Legislature  with  fraud?  No,  &ir, 
not  at  all.  They  showed  where  the  fraad  was ; 
they  showed  where  the  embezzlement  had 
ocearred;  they  put  itnpon  the  shosldera  of 
SwepstV)  and  company  and  not  opoD  the  ai4> 
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thorities  of  the  State. 


uk  if  it 


ia  fair  that 
tho  State  of  North  Carolina  aboald  be  malign«d 
and  her  f^r  name  blackened  or  the  Iteput)- 
lican  part;  in  the  State  maligned  and  ita  fair 
nameblaokeDed  and  slaodered  by  beiog  charged 
with  corTDption  that  a  leading  Democrat  ap- 
pointed on  a  conimitlea  of  investigaUon  proved 
to  rest  on  only  two  or  three  railroad  president), 
and  when  a  Democrat  was  at  tlie  bead  of  the 
cormptioDiBta  and  the  great  contrirer  and 
manipalator  of  the  whole  concern  7 

Corruption,  sir  t  Whj,  Mr.  President,  there 
lias  been  ihecharge of  corniplioD  made againit 
the  Qovemor  of  the  Slats  and  agaioit  all  the 
judges  in  the  State  in  the  dirty,  partisan  prinu 
that  have  been  in  adTocac;  or  in  palliation 
and  in  defease  of  these  Ku  Klui  oatragea. 
Here  came  twenty- two  witneueB  summoned  bj 
the  minority  Senators  in  ihe  interest  of  tbeir 
party  for  the  purpose  of  showing  the  Ku  Klus 
side  of  the  question.  Why  was  it  not  asked 
of  aotneone  of  those  witnesses  whether  the  Dot- 
enior  of  North  Carolina  waa  cormpt,  whether 
the  judgea  were  corrupt,  and  who  of  tnem  were 
corrupt?  1b  it  not  a  slander  upon  the  State 
of  North  Csrolina  to  say  that  her  officers,  that 
thoae  who  have  been  honored  by  her  people 
with  poaitiona  of  trust  and  power,  are  the  whole 
of  them  corrupt?  Yet,  the  papers  that  make 
that  charge,  in  which  the  whole  people  of  the 
Slate  are  involved  if  it  be  true,  and  who  are 
aiandering  the  State  in  making  toe  charge  and 
blackening  her  fair  name  before  this  great 
ualioQ,  tarn  upon  every  one  who  deaooncea 
wucder,  assassination,  and  organized  aasaHtna, 
and  charge  them  with  maligning  the  character 
of  the  State! 

But,  sir,  this  charge  of  cormp^on  and  alt 
these  alaodert  and  abuae  on  my  State  have 
beun  brooght  forward  for  the  purpose  of  pro- 
tcctiug  the  Kn  Klux  againitany  movement  that 
might  be  made  againat  them  from  a  lonree 
which  they  were  not  likely  to  have  power  auf- 
liuieot  to  reaisL  It  is  said  that  it  ia  because 
of  the  conuptioo  that  these  Ku  Klux  outrages 
have  occurred.  I  have  heard  Senators  on  this 
floor  lake  that  position,  if  not  dialinclly,  by 
the  moat  plain  and  legitimate  inference.  But 
I  was  struck  wiih  one  fact  especialiy,  to  which 
I  desire  to  invite  the  attention  of  all  men. 
These  verr  Senators  who  charge  that  the  cor- 
ruption originated  £n  Kiux  outrages  aay  that 
most  of  tbose  outrages  occurred  eighteen 
months  prior  to  the  assembling  of  the  investi- 
gating committee.  Bui,  air,  the  corroption 
transpired  since  eighteen  months  prior  to  that 
time.  They  tell  aa  in  one  breath  that  the  great 
bulk  of  the  outrages  occurred  eighteen  months 
before  the  committee  commenced  the  investiga* 
tion,  while  the  corruptiooa  tranaptred  less  than 
eighteen  months  beloro  that  time.  That  ia  to 
aay,  the  outrages  occurred  before  the  corrnp- 
Uona  and  the  corruptions  caused  the  outrages ! 
it  is  a  pretext,  a  aecood  thought. 

I  might  puraae  thia  further  and  ask  if  there 
haa  been  any  corruption  in  the  State  of  Ken- 
tucky. Yet  the  Senate  here  has  before  it  evi- 
dences of  outrage  upon  outrage  and  Ku  Klux 
organizations  in  that  Slate.  Has  there  been 
any  corruption  in  the  State  of  Miseisaippi  'I  1 
tbink  there  has  been  none  charged,  and  yet 
what  comeatouefrom  the  Stale  of  Uiasissippi? 
Is  there  any  corruption  there  to  be  (he  founda- 
tion of  Ku  Klus  ootrsges  and  these  criminal 
organizations 7  No,  sir  ;  you  mustaearch  else- 
where for  the  cause  which  moves  them. 

And  another  thing  strikes  me  aa  a  little 
strange,  that  there  should  have  been  a  d«nial 
that  these  organizations  existed,  a  denial  of 
thehorridcrimeswhich  they  were  perpetiatiog, 
an  effort  to  cover  ihem  up,  to  mask  them  Ijefore 
the  pnblic,  and  in  the  same  breath  the  reasona 
given  why  they  should  exist.  We  are  told  that 
nothing  better  could  be  expected.  Mr.  Presi- 
dent, this  is  one  of  the  many  means  that  have 


been  resorted  to  for  the  pnrpoae  of  blinding 
the  pablio  mind  to  the  eooditioD  of  thinga  in 
the  Bonthern  States. 

Sir,  the  purpose  has  been  to  resist  Ihe  en- 
forcemeiitufthereconstroction  acts,  the  recon- 
struction policy  of  Congress.  The  pnrpoae  has 
been  to  prevent  the  colored  men  from  enjoying 
equal  civil  and  political  rights  with  the  white 
men  of  that  country.  It  is  a  movement  of  that 
character  and  with  that  object ;  that  question 
out,  there  would  be  no  Ku  Klux  and  no  crimes 
that  theeourta  of  the  Statea  might  not  anccess- 
fiilty  deal  with. 

But  another  of  the  means  reaorted  to  for  the 

Earpoae  of  covering  up  and  blinding  the  pnb- 
c  mind  to  these  things  is  the  effort  to  con- 
found ordinary  crime  with  crimes  committed 
by  this  organization.  That  was  commenced 
early.  It  has  been  tried  in  the  southern  States 
from  the  very  start-  It  has  become  so  welt 
nnderstood  in  the  South  that  it  excites  con- 
tempt and  ridicule  there  whenever  it  ia  under- 
taken. But  it  is  now  transported  to  the  Sen- 
ate and  absolutely  seriously  insisted  upon  here. 
I  said  on  a  former  occasion  that  there  waa 
mind  in  this  Ku  KInx  organisation,  that  there 
was  political  afarewdneaa  manlfeaied  in  it.  One 
of  the  ahrewdeat  things  has  been  this  under- 
taking, Bueceasfnl  for  awhile,  to  confound  the 
ordinary  crimes  that  occnr  in  all  communities 
with  Crimea  committed  for  a  political  purpose 
by  a  banded  political  secret  organization.  Sen- 
ators have  said  that  there  have  been  men  con- 
victed of  committing  Kn  Klux  crimes,  that 
some  of  the  Ku  Klnx  have  been  convicted. 
Never,  siflpn  the  Stalo  in  which  I  reside.  I 
have  ne4n  heard  of  auch  a  conviction  any- 
where, and  in  my  judgment  in  no  State  court 
in  any  one  of  the  aoutbern  States  will  such  a 
conviction  ever  occur  until  there  ia  a  great 
cbaoge  in  the  present  eondition  of  aSairs. 

In  order  to  prove  that  there  have  been  con- 
victions of  Kn  Klux  there  was  cited  the  case 
of  four  negroes  in  the  county  of  Orange,  which 
bss  been  adverted  to  by  Senators  before,  but 
which  I  beg  the  attention  of  the  Senate  to 
again  fora  moment.  Four  negroes,  assuming 
the  disguise  of  the  Ku  Klnx,  with  paper  masks, 
and  using  their  shirts,  went  out  and  committed 
upon  one  of  their  own  race  some  outrages. 
That  is  btongbt  up  to  show  that  there  have 
been  Ku  Klux  convicted,  for  these  poor  ne- 
groes were  put  in  the  peoiuntiary  in  quick 
time.  I  aak,  are  the  Senators  in  eameat  when 
ihey  mention  that  aa  the  oonviction  of  a  Kn 
Kiux?  Ia  there  any  Senator  who  believea  that 
those  men  were  members  of  the  Ku  Klux 
organization  7  Is  there  any  man  on  the  Boor 
of  the  Senate  who  believes  that  they  took  the 
oath  to  oppose  all  the  designs  of  the  Radical 
party  and  all  the  efforts  to  elevate  the  colored 
man  to  poli^eal  and  civil  equality?  Suppose 
the;  were  convicted,  does  that  prove  that  Ku 
Klux  have  been  convicted?  Yet  itis  gravely 
and  aerionaly  paraded  before  the  Senate  as  an 
answer  to  the  charge  that  no  Kn  Klux  ever 
baa  been  convicted  of  a  crime  committed  in 
pursuance  of  the  common  purpose,  i  tbink  It 
IS  not  fair  to  compel  a  continued  refutation  of 
such  assumptions. 
Bui  take  the  coooty  of  ChaUiam,  that  ii 


ferred  to  again ;  andlwassnrprised  yesterday 
„  the  Senator  from  Uissoori  so  greatly 
mistake  the  facta  in  that  case.   I  waa  aorprised. 


because  there  waa  evidence  in  hia  own  report 
which,  I  aoppoae,  he  bad  not  examined  crit- 
ically, or  be  would  not  have  taken  tho  position 
that  he  did  in  regard  to  it.  He  said  that  there 
had  been  convictions  of  members  of  a  Union 
clnb  of  barn-burners  in  the  coonty  of  Chatham, 
and  that  thai  waa  Ku  Klux.  The  evidence 
that  we  have  in  regard  to  it  is  contained  in 
Exhibit  A  of  the  minority  report,  and  that 
Exbibit  A  contains  the  testimony  taken  before 
magistrates  in  the  preliminary 


and  every  witness  who  teaiifiee  in  regard  to  the 
Union  Clnb,  or  "Red  Cow  Lick,"  aa  jt  waa 
called  in  the  conni;  of  Chatham,  says  that  it 
was  organised  for  the  purpose  of  putting  down 
the  Ku  Klux.  Here  it  is  in  print,  repnrted 
by  the  minority  Senators  to  the  Senate,  that 
it  was  for  the  purpose  of  burning  the  property 
of  the  Ku  Klux  in  retaliation.  Every  witness 
teatiRed  to  that. 

The  Senator  must  see  how  great  was  his 
mistake  when  be  undertook  to  coofonnd  those 
men  who  have  been  convisted  with  the  genuine 
Ku  Klux  who  bad  taken  the  oath  that  haa  been 
proved  here,  and  which  constitutes  a  political 
organization  to  which  none  bnt  Democrau  and 
secession  Democrata  can  .  possibly  belong. 
But  I  was  rather  amused  at  ilie  great  number 
that  weresaid  to  belong  to  that  Union  Clnb,  or 
"  Red  Cow  Lick,"  in  the  county  of  Chatham. 
It  is  of  a  piece  with  Ihe  manner  in  which  the 
seal  and  imagination  of  Senatora  will  carry 
them  in  magnifying  wben  they  least  intend  iL 
I  believe  the  Senator  from  Miaaonri  said  they 
were  fifty  in  number  ;  Innderstood  the  Senator 
from  Delaware  to  aay  twenty-five  or  thirty  ; 
but  6liy  was  named  before  the  Senate  yester- 
day and  the  day  before.  I  do  not  see  aoytbine 
tfaatpuU  the  nnmber  so  great.  I  had  counted 
over  the  members  who  were  proved,  and  they 
number  nineteen.  When  I  come  to  look  at 
the  teatimon;  on  the  subject,  I  find  that  the 
only  witness  who  speaks  in  regard  to  the  nom- 
er — if  I  am  mistaken  I  ahonld  like  to  be  cor- 
rectad  by  Senators  who  aaid  there  were  fifty 
of  them — says  on  page  40  of  the  minority 
report,  land  on  that  page  in  two  places,  that 
the  number  waa  fifteen.  It  may  be  that  the 
Senator  read  it  fifty  instead  of  fifteen,  bnt  it  ia 
twice  stated  on  the  same  page  aa  fifteen.  If 
there  had  been  fifty  colored  men  banded  to- 
gether for  the  purpoae  of  bnr aing  property  in 
retaliation  for  the  Kn  Klnx  ontrages  it  would 
have  been  a  much  more  aeriooa  thing  than 
fifteen  poor  neighborhood  negroes  meeung  ii 


beds  and  scourged  them. 

But,  sir,  the  Senator  from  Mlssonri  supposed 
that  he  had  found  a  case  where  there  was  cer- 
tainly in  the  Ku  Klnx  orgaoiaation  a  Hepub- 
licao,  and  ha  seemed  to  approach  that  evi- 
dence with  a  degree  of  satistaction  that  was 
abaolutely  agreeable  to  me.  He  refera  to  the 
case  of  Mr.  Corliss,  the  Connecticut  preacher — 
to  whom  even  the  Senator  pays  a  Eribuu,  for 
he  was  an  edacated  Christian  gentleman ;  his 
bearing,  hia  manner,  everything  shows  it — 
sent  out  to  the  county  of  Alamance  to  teach  a 
colored  achool,  and  who  waa  taken  from  his 
house,  and,  amid  tbe  screams  of  his  wite, 
stripped  and  scourged  almost  to  the  verge  of 
death,  no  man  raising  a  hand  in  his  defense, 
bat  Ibe  whole  commanity  standing  appalled 
and  affrighted  before  tbe   forty   or  Aliy  dis- 

Sised  armed  men  who  were  committing  the 
ed.  The  Senator  says  that  Ur.  Corliss  told 
the  committee  that  one  of  the  men  who  struck 
him  said  that  he  was  a  negro,  and  therefore 
it  is  perfectly  clear  that  there  was  a  negro 
belonging  to  the  Ku  Klux,  and  necessarily  a 
Bepublican  belonging  to  the  Kn  Klux;  and 
he  thereupon  conienda  that  is  a  full  answer 
to  the  cha^e  that  none  but  Democrats  can 
belong  to  the  Kn  Klux  Klan. 

This  is  tbe  argument  the  Senator  made  with 
considerable  flourish.  One  of  the  disguised 
ruffians  who  were  applying  the  lash  to  Mr.  Cor- 
liss said  to  him,  "  1  am  a  negro."  Why,  sir, 
X  will  not  suppose  ibat  there  is  a  Senator  on 
this  Boor  who  does  not  understand  why  the 
villain  whispered  that  into  Hr.  Corliss's  ear. 
It  is  not  by  any  means  proving  or  tending  Co 
prove  that  there  was  an;  colored  man  belong- 
....  In  >t..  .s_»;~^i(,g,  li  proves  this  :  ih,  " 
)  make  ■ 
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impniiion  npoa  the  oommoDity  uid  npon  Ihe 
luUioB  that  colored  men  dobeloegtoit,  Tbey 
are  op  to  all  kindi  of  •abtarfngei,  end  I  am 
•iirpri««d  that  Senators  shoald  allow  them leUea 
to  be  deceived  in  thia  waj. 

The  Seoator  broaeht  tbnrard,  in  hia  effort 
to  aboiT  that  Bepoblioani  beloQfred  to  the 
oroaniEatioD,  a  caiefrDU  Hiuiuippi.  He  read 
u  letter — he  seems  to  be  prolittB  in  private 
letteTB — he  read  a  letter  from  Miniuippi,  !□ 
which  it  is  stated  that  a  man  of  sonie  name, 
Rice,  1  think,  a  BepublicaD,  was  engaf^d  in 
thavhippiD^ofioaiebodj,  Ido  notknoir  who. 
That  ma;  he  trne.  There  may  be  in  the  Re- 
pablicBB  partj  lome  ooe  man  who  a  villain 
eiiongh  to  go  in  a  part;  of  diiguised  men  and 
eommit  the  oatrages  m  which  the  Ku  Ktux 
Democracy  [ake  ao  much  delight  ^  but  if  it  be 
true.  I  will  aot  beliere  iton  such  testi  mooy  as  the 
Senator  brings.  I  have  heard  aach  chargoa 
made  before.  The  first  atory  we  heard  of 
outrage!  at  Meridian  vaa  from  lourcei  of  the 
•ama  character  aa  the  aoutce  froia  which  thia 
letter  comes,  but  very  shortly  it  was  dissipated 
and  Lha  truth  became  koowa. 

Sir,  I  wonid  venture  Ike  gueu  iliat  thia 
man  wai  falsely  charged,  in  order  to  put  the 
uuthoriliea  off  the  track  of  the  true  perpe- 
tratora  of  the  outrage,  and  that  those  who  had 
sworn  to  protect  their  confaderatea  perjured 
themselrea  in  order  to  CMl  a  saepicion  apoa 
this  man.  That  is  another  one  of  the  means 
by  which  Repnblicans  are  slandered  and  vili- 
fied in  the  interests  of  this  villainons  gang  of 

Sir,  it  is  said  that  the  RadiMla  ik  North 
Carolina  have  charge  of  the  courts,  and  that 
they  have  failed  to  pnnieh  the  Kn  Elnz,  but 
have  pnnished  negroe*  who  have  committed 
__j  it  ]£„  (^8„  intimaied  pretty 


[  or  convict  anv  ot 

e  party  effect  by  allow- 


pnt  down  the  Ka  Klnx  or  convict  anj'  of  tbem 
is  that  they  ma  _    .  .. 

iDR  them  to  go 


Z 


This  is  of  a  piece  with  the  ordinary  slanders 
upon  the  authorities  in  my  nativ«  3tata.  Is  it 
likely  that  Republicans,  for  any  purpose  what- 
ever, would  refrain  from  punishing  and  putting 
down  the  meo  who  are  aconrginc  and  mDrder- 
ing  the  memben  of  their  parly,  by  this  means 
seeking  to  break  down  tba  parly  and  gain 
iwer  for  theirHelvei?  Isit  likely  that  Repab- 
lan  judges  would  be  engaged  in  any  iiach 

But,  said  the  Senator  from  Miuouri,  yoa 
bad  a  law  there  by  which  yon  might  remove 
the  trials  from  one  county  to  another,  if  you 
could  not  get  jnstice  npon  theae  criminals  in 
the  coDDiy  whero  they  committed  their  out- 
rages. I  replied  to  it  at  the  time ;  bnt  I  will 
do  it  again,  as  it  will  take  but  a  moment.  It 
requites   not   only  jndges,   bat  therifla   and 

/'urors,  to  secure  panishaent  in  the  eoarts. 
t  is  ahnwn  in  the  testimony  repotted  by  the 
majority  of  the  eomnittm  that  in  several  of 
the  coDPties  the  sheriK  and  the  deputy  sher- 
iffs are  members  of  the  Kv  Klnx  organisation. 
The  juries  in  North  Carolina  are  not  selected 
at  the  will  of  sheriffs,  aa  was  intimated.  If 
tbey  were,  the  juries  in  (he  Kn  Klnx  coautles, 
where  the  sheriSs  belong  to  the  order,  woeld 
be  unanimously  Ka  Klnx  in  all  probability; 
but  fortnnately  we  have  no  inch  law  as  that. 
They  aie  taken  by  lot,  aa  thay  are  drawn  from 
the  jury-box,  the  name  of  even  man,  white 
and  black,  going  ia,  unless  he  is  excaied  on 
account  of  bodily  infirmity  or  incapacity.  ' 

Mr.  TEDRUAN.  I  wish  to  ask  .Ibe  Sen- 
ator from  North  Carolina  a  queation  if  it  will 
not  interrupt  him. 

Ur.  POOL.     It  will  he  no  interruption. 

Mr.  TUURM&N.  Have  any  of  tbeae  per- 
sona in  North  Carolina  called  Kn  KIni  been 
indicted  in  the  Federal  eoarts  vndcr  the  con- 
gressional law  of  May  last? 


Mr.  FOOL.  They  have  not  been  indicted ; 
some  have  been  arrested. 

Mr.THURMAN.  Are  notthe  JDrieaio  the 
FedeT«]  courts  in  North  Carolina  drawn  h; 
the  clerk  and  the  marshal  T 

Mr.  POOIj.  Some  men  have  been  arrested 
and  bound  over, 

Mr.  THDRMAN.  The  jories  in  The  Fed- 
eral courts  are  made  up  by  the  clerk  and  the 
marshal. 

Mr.  POOL.  I  will  treat  of  that  sabject  when 
I  come  to  it,  and  in  a  very  few  momeols.  In 
answer  to  the  Senator's  question,  though,  I 
wonld  say  that  several  have  been  recently 
arrested  in  the  connties  of  Chatham,  Moore, 
and  Harnett,  and  bonnd  over  for  their  appear- 
ance at  tbe  aext  term  of  the  United  Sutas  oir- 

But,  air,  it  ia  aaid,  wby  not  remove  tfaecaaes 
to  some  other  county?  For  the  simple  reason 
that  yon  cannot  removo  the  trial  of  an  indict- 
ment until  an  indictmeot  is  fonnd.  Tbe  grand 
jury  ia  (he  great  tronble  in  the  way  of  prose- 
cuting these  men.  It  is  not  so  much  the  petit 
jury ;  it  is  the  grand  jury  that  is  in  the  way. 
Tbe  grand  jury  sits  with  closed  doora ;  no  man 
can  know  what  testimony  is  brought  before 
them  ;  they  may  ignore  a  bill  without  bring- 
ing the  indignation  of  honest  men  upon  them  ; 
but  the  petit  jury,  aitliog  in  open  ooort  with  the 
eyes  of  the  public  upon  them 

Mr.  BLAIR.  WiU  the  Senator  allow  me  to 
ask  him  a  question? 

Mr.  POOL.     Certainly. 

Mr.  BLAIR.  I  ask  whether  it  requires  a 
nnanimona  vote  to  indict,  or  simplyip  majority 
of  the  grand  jnry? 

Mr.  FOOL.  I  think,  according  to  tbe  laws 
of  North  Carolina,  it  requires  twelve  out  of  the 
eighteen. 

Mr.  THURMAN.  That  is  the  commao  Uw. 

Mr.  FOOL.  We  have  the  common  law  on 
that  subject.  It  requires  twelve  out  of  the 
eighteen.  The  grand  jury  sits  in  secret,  and 
the  difficulty  is  in  getting  a  bill  found.  Never 
except  in  one  instance  has  a  bill  been  found 
by  a  grand  jury  against  any  of  these  men. 

But,  sir,  I  was  ^oing  oa  in  regard  to  the 
petit  jury.  A  petit  jury,  with  a  jndge  sitting 
on  thel>ench,  hearingtfaetestimony  and  know- 
ing whether  the  jury  were  perjuriog  themselves 
by  Bnding  a  verdict  of  acquittal,  might  hesitate 
la  acquit ;  and  hence  the  En  Klnx  know  that 
they  must  never  let  it  pass  the  grand  jury.  It 
ia  to  the  grand  jury  that  they  direct  their  prin- 
cipal attention.  If  a  bill  should  pass  a  grand 
jary,  and  there  should  be  a  conviction  by  a 
petit  jury  and  a  sentence,  then  the  criminal  is 
in  no  danger,  for  lie  ia  sure  to  be  raacned  from 
the  prison,  as  has  been  the  case  several  times 
in  North  Carolina  where  a  man  chareed  with 
these  crimes  was  imprisoned  upon  failure  to 
give  bail  under  the  warrant  of  a  magistrate. 
There  is  00  member  of  tbe  organization  who 
ever  haa  feared  any  panishmeat  for  a  crime 
committed  in  panuanca  of  the  orders  of  the 
KiaO,  1  have  been  informed  since  yesterday  by 
aa  eminent  lawyer  from  North  Carolina  now 

The  Senator  asked,  why  not  remove  the 
causes.  And  he  read  a  law  anthorislng  the 
removal  of  causes  to  distant  conntiea.     Sup- 

CB  a  Repnblicau  jndge  in  North  Carolina 
undertaken  that  process.  8appo«e  in 
the  county  of  Alamance,  which  was  an  impoi- 
sibiltty,  the  sheriff  being  a  member  of  tbe 
order,  a  bill  of  indictment  bad  been  found 
gainst  a  membar  of  tbe  order,  and  you  had 
eonght  to  remove  it.  you  could  not  carry  it  to 
Bay  of  the  adjoining  counties,  for  it  is  proved 
that  they  were  all  infested  with  theganft.  Then 
suppose  a  Repnbllcan  judge  bad  undertaken  to 
remove  it  to  a  distant  county  ootgideofthe 
inBaenceofthia  gang,  what  denunciation  would 
have  been  heaped  npon  his  head  I     It  would 


have  been  said  that  he  wm  corrupt  and  op- 
pressive, and  thewbole  pack  of  slanderer)  and 
viliGers  would  have  appealed  t<t  the  people  is 
''-''-  -ipeaehea  and  through   their  prinr     ' 


miles  trom  home  belore  strange 

But,  Mr.  President,  I  wish  to  infarm  tli( 
Senatorthal  the  present  Legislature,  compoieit 
mainly  of  hia  party,  has  repealed  that  law,  as  I 
am  informed  aince  yesterday.  The  Deraocntic 
Legialatore,  elected  under  the  operationg  of  tbe 
Kn  Klux,  were  awifc  to  repeal  ihis  law  tbst  ia 
BO  much  lauded  by  the  Senator  from  Hinauri 
as  being  the  moans  by  which  a  Kn  Klnx  mirht 
possibly  be  convicted.  Sir,  theyhaverepeJed 
the  law,  copied  in  substance  from  a  New  York 
statnte,  which  was  passed  gainst  tbe  Kn  Klnx. 
Tbey  have  swept  ont  of  the  way  everytbingibat 
might  endanger  lbs  Ku  Elux.  Tbey  have  even 
gone  BO  far  as  to  impeach  the  Qovemor  of 
the  State  becauas,  wheo  tbe  cini  courts  bad 
failed  and  the  local  authorities  refuted  to  isi» 
a  hand,  he  undertook  to  employ  the  militia  ef 
tbe  Slato  to  execnte  tbe  laws  which  faa  wu 
sworn  to  have  executed. 

Mr.  President,  in  this  s „_, 

inquire  of  the  Senate,  what  is  It  that  r 
endeavoring  to  execute  in  North  Carolina  ? 

Mr.  GAS:iERLY.  Will  the  Senator  alio' 
me  to  ask  him  a  question  7 

Mr.  POOL.    Yes,  sir, 

Mr.  CABSERLY.  If  I  understandhioicor. 
reotly,  the  Senator  says  that  there  has  been  s 
total  Gulure  to  obtain  indictments  against  any 
of  these  so-called  Ku  Klux  wrongdoers. 

Mr.  POOL.    Save  in  one  instance. 

Mr.CASSERLY.    I  did  not  understand  the 


«  of  things,  let  me 


exoeptioD, 
Mr.  POOL.    I  will  stato  it. 
Mr.  CASSERLY.    To  what  single  inttsnes 
does  the  gentleman  refer? 

Mr.  POOL.  The  instance  deposed  to  b; 
Judge  I'bomas,  from  the  conoties  of  Lenoit 
and  Jones.  It  was  procured  under  tbe  opers- 
tion  of  a  military  force  sent  down  in  hii  aid- 
Mr.  CASSBRLY.  There  were  over  siiifen 
□f  those  caaea ;  and  if  I  read  the  tegtimouy 
of  Judge  Thomas  correctly,  the  men  weresll 
indicted  and  are  now  held  for  trial  in  difie^ 
t  merely  in  one  bnt  in  aereial 


Mr.  POOL.     That  is  so,  sir. 

Mr.  CASSERLY.  Soibat  it  teems  that  tbe 
statement  is  not  quite  so  broad  as  I  think  Ae 
Senate  understood  it  to  be  made  by  the  Sen- 
ator just  now. 

Mr.  FOOL.  It  is  remarkable  that  the  Sen- 
ats  should  bavD  understood  it  differently  wben 
I  expressly  said,  "save  in  one  instance." 

Mr.  CASSERLY.  "One  instance"  yoo 
said;  here  are  sixteen  instances. 

Mr.  POOL.  The  Senator  says'eixleenin- 
etances.  Let  the  actual  truth  be  known,  sa  I 
know  tbe  Senator  wants  it  to  be.  Those  gii- 
teen  men  belonged  to  the  same  gang  wbo  bad 
been  eommlttingootrages;  tbey  were  arretted 
uuderlbe  same  proceeding,  bythesamesothor- 
ity,  at  tbe  same  time. 

Mr.  SCOTT,     And  for  one  offense. 

Mr,  POOL.  No,  not  tbr  one  offenw,  O"! 
for  a  multitude  of  offenses. 

Mr.  CASSERLY.  Preciaeiy ;  1  sm  glad  ibe 
Senator  has  corrected  that  statement 

Mr.  POOL.  A  multitude  of  offenses  com- 
mitted by  the  same  gang.  That  was  the  atil 
time  tbe  (tang  was  ever  broken  into.         , .  , 

Mr.  CASSERLY.  The  crimef  for  which 
they  were  indicted  were  different ;  aa  the  Sen- 
ator remembers,  some  were  indicted  for  mi- 
der,  some  for  conspiracy,  some  for  grand  W 
ceny,  and  perhaps  other  crimes. 

Mr.  POOL.  Yea,  sir;  and  those  who  wftt 
guilty  of  conspiracy  only  were  iiidicifl  1°' 
conspiracy,  and  those  wbo  were  guilty  of  gran" 
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Uneeaf  oulj  vera  iodictsd  for  ibaL  TboM 
who  vera  guUly  of  murder  were  iadicCad  for 
Bmrder,  though  guUtj  of  ooaspirmey  and  lar- 
cenf  Widaa.  The  main  vitaesaet  upon  whose 
teatiiaoii]>  thoie  iodicimeuU  were  lauad  have 
beea  spirited  bwbJi  and  now  the  solicitor  daro 
aot  fannjc  the  cues  to  trial,  because  the  wit- 
ueisefl  who  wert  to  prore  the  facis  cannot  be 
reached.  The;  are  in  no  danger  «bal«Ter  of 
Oonric^OQ  apon  the  testiiDonf  of  the  witnesaei 
oa  whose  teatimon;  the  bills  were  found )  but  it 
ma.;  be  (and  that  is  wb;  bo  much  anzietj  and 
zcmI  is  manifested  about  this  proceeding)  that 
if  there  should  bea  condition  of  things  when 
it  would  be  safe,  thare  would  be  foTtbeoming 
eaongh  witnesses  to  convict  these  CTimiDols, 
It  ms7  be  Uuttgwtleinta  are  here  dofeodiug 
pemODs  that  they  little  suppose  the^  are  die- 
rcnding.  1  understand  some  things  m  regard 
to  the  origin  of  the  feeliug  in  North  Carolina 
upon  wbM  itH  been  going  on  in  Congress  for 
th«  post  two  months.  Let  ibe  United  States 
courts  lake  chs^e  of  this  matter,  jirocare  bjr 
may  meaos  the  conviction  and  ponishment  of 
th«  operators,  the  onder-men  who  tiave  been 
pushed  into  murder  and  assess! oUioo,  and 
who  were  promised  hj  those  a  little  higher 
than  themselres  that  they  never  should  be 
paniabed;  let  tbem  be  reached.  Tbejr  will 
then  come  forward  and  disclosa  the  whole 
•Qair  to  the  disma;  of  certitin  men  who  were 
the  insligalors  of  tbe  crimes.  Well  maj  cer- 
tain men  call  upon  their  friends  in  Gongresa 
for  assistance.  Well  ma;  the;  be  opposed  to 
an  investigation.  Well  may  the;  be  opposed 
to  allowing  the  courts  of  the  Uaited  States  to 
take  hold  of  this  thing,  for  whenever  it  occars, 
unless  I  am  mistaken  in  judgment,  there  will 
be  disclosures  b;  which  men  will  be  exposed 
who  now  tremble  for  their  reputatioDs,  having 
kept  to  this  lime  under  tbe  mask.  Sir,  the 
diSference  in  the  United  States  court  will  be 
this:  in  that  court,  if  there  shall  ever  be  a 

trial  before  it 

Mr.  CASSEltLY,  I  have  listened  ver;  al- 
lentivel;  to  the  gentlemau  from  North  Care 
Una,  and  I  hardl;  know  whether  he  means  to 
maiie  an;  accusations,  or  rather  insinuations 
against  an;  member  on  this  aide  of  the  Senate. 
Mr.  POOL.  Of  what  character  7 
Mr.  CASSBBLY.  Such  as  protecting  these 

Kople  and  being  afraid  of  investigation  and 
ing  made  to  tremble. 

Mr.  POOL.  Oh,  no,  sir;  I  did  not  mean 
■hat  an;  Ssnator  on  this  floor  or  an;  man  in 
the  cit;  of  Washington  was  afraid  of  being 
implicated  in  EuElux  ouiraaea;  certAinl;  not. 

Mr,  CAS^EULY.  1  ihinl  the  language  of 
the  gentleman  was  somewhat  aQfortunate  then. 

Mr.  POOL.  Then  I  will  make  it  less  so.  1 
me»nt  to  say  that  tbe  friends  of  these  Senators 
ia  the  Slate  of  North  Carolina  and  in  the 
sou^ern  States  generally,  who  have  taken 
aucb  an  interest  in  this  mailer,  and  who  have 
come  U>  their  friends  on  this  floor  aud  itrged 
them  to  the  course  they  have  taken,  have  a 
very  good  reason  for  their  leal. 

Mr.  CAS:iEBLY.  X  do  not  believe  that 
there  ia  an;  foundation  for  that  statement 
either,  that  an;bod;  approached  an;  Senator 
of  tbe  Democratic  port;  on  this  floor  with  an; 
view  to  prevent  an  investigation  into  these 
alleged  outrages  and  crimes.  On  the  con- 
trary, so  far  oa  X  know  anything,  we  were  in 
favor  of  the  joint  resolulion  as  it  come  from 
the  House  and  as  it  went  back  to  the  House 
from  this  body. 

Mr.  l^OL.  I  am  rery  glad  that  tbe  Sen- 
alordinavowsanytbiogorthut  kind.  I  feared 
I'rom  the  remarks  Senators  had  made  here 
that  they  had  been  deceived.  I  feared  that 
the;  had  had  slanders  poured  iulo  their  ears 
by  iiittrresied  men.  1  did  not  charge  that 
Senators  would  originstc  anylbiiie  uf  that 
kind  ihemselvejs,  or  that  they  would  wittingly 
defeud  or  protect  a  murderer  or  an  assassin  or 


a  criminal  of  an;  sorL  But,  ail,  I  can  aaj  this 
of  the  whole  conrw  of  the  deboW:  it  will  in 
effect  tnconroge  and  embolden  tb«  Ku  Eluz 
in  tbe  southern  Stales.  Their  spMclaes  wtU 
be  read  with  plaudits  in  IheKu  KIaz  camps  in 
the  southern  States.  They  will  believe  in  their 
camps  that  they  have  friends  on  the  floor  of 
the  Senate,  when  we  imow  they  have  not. 

Mr.  BAYAHD.     Mr    President 

The  VICE  PUESIDENT.  Does  the  Sen- 
ator from  North  Carolina  yield  lo  the  Senator 
liom  Delaware? 

Mr.  POOL.    Yes,  sir. 

Mr.  BAYARD.  I  will  make  this  remark, 
and  make  it  ooce  and  for  all  oo  this  subject: 
X  have  spoken,  with  olbera,  at  some  leagtb  on 
the  suhject,  and  I  only  sa;  that  if  on;  eacoar- 
agement  to  illegality  of  any  kiud,  wrong  npon 
an;  man,  evasion  or  defeat  of  an;  law,  Slate 
or  Federal,  ie  alleged  to  be  oanctioaed  by  any- 
thing that  has  fallen  from  either  member  of 
the  minority  of  the  committee  of  investigation 
in  their  speeches  on  this  floor,  it  cau  oul;  be 
created  h;  the  allegalions  of  the  gentlemen 
who  now  seek  to  asMiliu.  I  defy  the  Senator, 
or  any  of  his  coliesgoes  on  this  floor,  to  lo; 
bis  finger  upon  one  word  of  a  speech  or  a 
report  that  will  jnstif;  him  in  the  charge  that 
he  has  made..  If  the  encODragement  ia  to  be 
found,  it  is  to  be  found  solely  in  theunfoonded 
allegation  of  tbe  Senator  and  thosa  who  act 
with  him  on  this  floor.  No  laogu^e  mora 
positive,  more  indignant,  more  anmistahabla 
can  be  found  in  denunmatioo  of  these  wrongs 
than  has  been  used  by  myself  and  those  with 
whom  X  act  on  this  floor.  Therefore,  before 
we  have  any  more  inslnualiona  or  implica- 
tions or  direct  charges  oa  this  snhject,  let  ns 
have  the  line  or  tbe  word  produced  to  justify 

Mr!  POOL.  Mr.  President,  I  made  no 
charge.  I  expressed  an  opinion,  and  I  adhere 
to  the  opiniug still,  aud  X  bave  as  much  right 
to  m;  opinion  as  the  Senator  from  Delaware 
or  an;  other  Senator,  however  erroneous  my 
opinions  ma;  be.  Xi  is  my  opinion  that  the 
minocit;  report  and  the  speeches  of  Senators 
on  the  other  side  will  have  the  effect  to  encoar- 
age  the  Ka  Kluz  outrages  in  the  southern 
States.  1  do  not  say  that  the  Senators  meant 
it,  nor  do  X  charge  Senators  with  that  or  with 
anything  else  that  is  wrong  or  disreputable; 
but  X  ezpress  m;  opinion  on  the  subject,  and 
I  am  not  to  be  driven  from  the  ezprassion  of 
that  opinion  either  by  the  manifestation  of 
feeling  or  by  the  words  of  an;  Senator. 

This  being  tbe  condition  of  things,  was  it 
not  well  that  there  iboold  be  an  investigation 
into  it?  Tbe  Stateof  North  Carolina  had  been 
slandered  in  the  Democratio  prints ;  it  had 
been  siaudared  in  varioua  ways  by  the  charge* 
of  cormpiion  upon  its  offioera,  by  chargea  that 
tiiese  outrages  were  perpetrated  not  by  the  Ku 
Kluz,  but  by  XJniou  Leagues.  The  whole  peo- 
ple of  the  State  appeared  to  be  implicated.  I 
was  glad  when  Congreaa  oudertook  to  invest- 
^ate  the  CDudiuon  of  affairs.  Iwasgladwfaea 
CongreeB,  in  the  midst  of  all  these  mmora  that 
covered  everybody,  undertook  lo  look  the  truth 
aqaarel;  in  the  face,  undertook  to  asoertain 
the  result  of  the  effort  to  put  into  operation  its 
polio;  in  the  aonthem  Slates,  it  was  the  dut; 
of  Congreu  to  do  so.  It  met  my  antira  appro- 
bation ;  and  do  honest  man  in  North  Carolina 
or  in  an^  other  southern  State  would  shrink 
from  an  laveatigauon. 

Xf  there  was  anybody -who  conld  object  to  it 
it  must  have  been  only  those  who  ware  impli- 
cated either  in  crime  or  in  corrnptious  and 
frauds.  Life  and  propertyaa  regards  the  pro- 
tection applicable  to  them  were  both  to  be 
inquired  into,  it  involved  the  whole  of  these 
charges  of  Corruption.  I  deaired,  oa  I  now 
desire,  Ihal  whatever  there  be  pf  crime,  what- 
ever there  be  of  corruption,  whatever  there  be 
of  wrong  aud  disgrace  in  the  State  which  I 


npieaeat,  afaall  iw  b;  a  fhll  investigation  izcd 
upon  tbe  guilty  parties,  and  not  allowed  to 
real  in  the  opinion  of  the  nation  npon  the 
eaealcheen  of  the  State  itself.  By  what  other 
means  can  tbe  fair  Aune  of  that  State  be 
detcnded  and  its  repnlation  restored  in  tbe 
hce  of  the  American  people  than  by  an  invest- 
igalion  putting  the  enilc  opon  ^e  parties  to 
whom  it  proper);  and  justly  attaches? 

But  Senators  say  that  when  the  witneaiea 
cams  forward  before  this  investigating  com- 
mittee it  was  a  tirade  agunst  the  Bute  of 
North  Carolina,  against  tae  people  of  North 
Carolina.  No,  air ;  that  is  a  mialake,  and — of 
coarse,  not  inteaded — it  is  a  slander  against 
tho'State.  They  did  not  come  forward  i^aiost 
the  people  of  the  Slate.  The;  did  not  oome 
forward  against  the  Slate  itself.  They  came 
forward  t^init  the  murderers,  the  assasaina, 
tha  thieves,  if  yon  please,  and  the  barn-bam- 
era  in  the  State. 

Tbe  Senator  from  Delaware  saya  that  the 
witneaaea  wera  men  of  no  character,  and  the 
Senator  from  Htssouri  saya  they  would  not  be 
believed  anywhere.  I  waa  aurprised  to  hear 
that  from  an;  Senator.  Ia  this  tirade  against 
the  character  of  honest  men  to  be  broaght  up 
from  the  southern  States  to  tiie  Senate  of  the 
Unitedf  States,  and  without  an;  evidence  at 
all,  upon  the  bare  assertion  of  Senators,  to  be 
continned  here?  Witnesses  of  no  eharaoter 
and  would  not  be  believed  anywhere  1  Is  there 
anything  lo  tbe  testimony  upon  which  theSen- 
Blor  from  Missouri  can  found  such  an  aUadt 
upon  the  witneaaea?  Who  are  they?  X  will 
read  the  names  of  a  few  of  tbem  aummooed 
by  the  majority  of  the  committee- 
William  P.  Bynum,  against  whom  no  men' 
dacioua  Kn  Kluz,  no  falsifying  and  vilifying 
party  editor  ever  dared  to  risk  his  character 
by  breathing  a  auapicion  f  a  solicilor  in  one 
of  the  circuits ;  a  lawyer,  not  a  poliiiraan  ;  a 
man  whose  bearing  and  charaoier  and  atiain- 
ments  are  so  high  that  never  did  the  venora 
of  parly  even  aim  a  shall  at  him.  Tbe  first 
ever  aimed  waa  aimed  by  the  Senator  from 
Missouri.  He  not  to  be  believed  upon  his  oath 
anywhere  1  And  yet,  sir,  what  he  teatifiea  to, 
if  any  Senator  will  turn  to  it,  contains  aome 
of  the  most  ateociooa  and  heartrending  and 
horrify  ng  of  tbe  doings  of  tbia  iDfamoas  Ka 
Kluz  Klan. 

Then  th^ra  is  Judge  Henry.  What  will  the 
people  of  North  Carolina  think  when  they  hear 
that  it  was  charged  upon  the  floor  of  the  Sen- 
ate that  he  waa  a  witness  whose  testimony 
wonld  not  be  believed  anywhere? 

ThenthereieJudgeOeonce  W.I^nn.  Then 
JudgeBeade;  and whoiaJudgelteade?  Why, 
sir,  be  was  a  member  of  Congress  before  the 
war.  Hewaaa  judge  upon  ihebench  in  North 
Carolina  before  the  termination  of  the  rebel- 
lion, and  before  colored  men  were  allowed  to 
vote ;  one  of  the  old  judges  of  tbe  State.  He 
was  a  member  of  tbe  contederate  senale.  He 
is  now  a  judge  on  tbe  supreme  court  bench  of 
bis  native  State;  a  man  of  elevated  bearing 
and  purity  of  ohatacter,  of  high  literary  ana 
legal  attainments,  and  against  whom  no  word 
of  reproach  was  ever  breathed,  tbat  I  ever 
heard,  save  and  except  only  the  charge  which 
X  noticed  iu  the  setting  oat  of  m;  remarks, 
and  his  name  connected  with  that  charge  was 
enough  lo  brand  it,  and  did  brand  it,  as  false 
before  tbe  people  of  North  Carolina;  and,  as 
X  said  before,  it  fell  still-bom. 

Then  1  find  the  names  of  Rev.  James  Reid, 
Judge  Russell,  Judge  Settle,  Jnd^  Tbohas, 
all  of  them  men  of  eminent  abilit;,  and  of 
whom  I  might  say  at  macli  as  of  tbe  others.  It 
is  of  no  use  lo  read  tbe  list  farther.  Judge 
Tuojus  is  now  a  member  of  the  oibar  Bouse ; 
and  if  tbe  Senator  should  have  the  good  for- 
tune ever  lo  become  acquaiuled  with  him  lie 
will  not  be  in  his  presence  one  hour  before  be 
will  know  that  he  has  done  him  gross  injustice 
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Fourteenth  Amendment — Mr.  Pool, 


42d  Coin}....lSTSSB. 


whea  h«  embnees  htm  in  saeh  «  obuge  as  ha 
hu  nftde. 

Bat  the  Senator  bb;b  ha  had  na  opportu- 
nitf  of  praring  the  chftrftcter  of  tha  tritDSBaBa 
who  were  brought  forward  bf  the  inqoritf 
Twenl^-nii 


B  wera  subpen&ed  br  ihe  mBjoriit,  and 

f-l«o  by  himaeir  and  his  portj  collRaane 

on  tbecommiitee.  IfthewitDMseaonlbeot^i 


iide  were  men  of  such  charscter,  whjr  did  ba 
not  ask,  concerniag  them,  Hon.  John  Kerr, 
whom  he  lands  so  highl;  1  V/bj  did  be  not 
uk  William  U.  Battle ;  why  did  be  not  ask 
B.  F.  Uoore?  all  of  whom  he  lauds,  and 
juBtlf,  for  ibef  are  men  of  character  and  Itand- 
ing.  He  did  not  have  an  opportnuilj  afforded 
him  ofailacking  ibe  character  of  the  witneBseil 
Why,  Bir,  tbera  were  hia  own  wilneBaeB.  Ib 
there  a  pnrticle  of  evidence  on  which  the  Sen- 
ator can  reat  this  ODBlaught  opon  the  leading 
public  men  io  North  Carolioa  that  tbe;  were 
men  destitute  of  character,  who  would  not  be 
belieied  anywhere,  when  he  bad  twenty-two 
witneaaaa  who  knew  them  peiaonatly,  and  of 
whom  ha  migbt  baia  aaked  if  there  was  a 
brealh  against  their  character?  What  sur- 
prisea  me  moat  ia  tbat  the  Senator,  when  he 
aeea  that  dilemma,  abould  forget  and  say  be 
had  noopporianity,  when  he  had  the  wiuiesses 
on  the  Btaod  wbo  knew  all  about  them.  '  Sir,  1 
ukif  thatiajuBt? 

An  attack  baa  been  made  eapecially  upon 
Judge  Settle,  who  baa  recently  been  confirmed 
aa  miniater  to  Peru.  It  is  intimated  that  he 
was  bribed  to  give  hie  testimony,  and  bribed 
by  tha  Preaident  of  the  United  Statea.  Il 
aeems  tbere  is  no  maa  so  high  but  that  he 
mast  be  attacked  in  eonneciiou  wiih  this  in- 
veatigation.  Judgo  Settle  was  bribed  with 
the  miuioQ  to  rernl  la  juatice  to  Judge 
Settle  and  to  the  President  1  will  say  what  1 
know  of  him.  He  is  tbe  aou  of  one  of  the  old 
and  honored  judges  of  North  Carolina,  elected 
more  than  thirty  years  ago,  who  sat  for  years 
npon  the  bench  of  our  State.  Before  the  war 
he  was  a  Democrat  and  a  member  of  the  bouse 
of  commons  of  tbe  Legislature  of  North  Car- 
olina, and  by  the  Democrats  elected  speaker 
of  the  bouse  of  comiaoos  in  that  State.  Sub- 
sequently be  was  elected  speaker  of  tbe  senate 
of  tbe  State.  He  was  made  a  solicitor,  pros- 
ecuting officer  of  tbe  Slate,  in  one  of  tbe  judi- 
cial circuits.  He  was  al'ierward  elected  to  the 
supreme  beocb  of  Norib  Carolina.  There  is 
no  man  wbo  maitilaius  a  purer  or  higher  char- 
acter than  he  does.  There  is  no  reapectable 
man  in  North  Carolina  wbo  would  charge  him 
with  accepting  a  bribe,  or  as  being  approach- 
able with  any  such  view. 

1  knew  not  tbat  there  was  any  purpose  on 
the  part  of  the  President  to  gire  Judge  Settle 
a  uomiaaiion  as  minister  to  Peru.  1  do  not 
believe  a  single  North  Carolinian  knew  of  any 
sucb  purpose  until  it  was  aunounced  that  be 
had  received   the  nomination   in  tbe   public 

Stints  of  the  country.  I  do  not  believe  that 
udge  Settle  himself  knew  it,  for  he  told  me 
the  brst  intimation  he  had  was  a  tender  of  tbe 
poaitiou.  It  was  done  upon  tbe  Preaident'a 
own  motion.  The  President  knew  him  per- 
sonally. He  was  connected  with  the  distin- 
guiabnl  Stephen  A.  Douglas,  and  has  charge 
of  some  of  the  property  of  bis  children  aa 
guardian  or  trustee  in  some  way.  He  was  ac- 
quainted with  the  Preaident,  knew  him  in  North 
Carolina,  and  bad  seen  him  here.  It  was  by 
no  North  Carolina  in&ueoce,  by  no  interference 
of  North  Carolinians,  and  with  no  recom- 
mendation even  from  them,  tbat  the  nomination 
was  made.  If,  therefore.  Judge  Settle  was 
bribed,  it  was  a  bribe  paid  after  he  had  testi- 
fied, and  paid  by  the  President  of  tbe  United 
Sutea. 

Now,  sir,  bow  are  we  to  meet  this  wholesale 
■trikiugof  character?  Moinattet  bow  high  or 
how  pure  a  man  is,  if  he  raises  himself  ap  in 


tha  sonthern  Stsites  in  defense  of  the  recon- 
stTDCtionpolicTOf  Congreaa,  if  he  aets  hia  face 
apinat  these  Kn  Klnx  assassins,  he  is  to  hare 
his  character  stabbed  and  alanghtared. 

But,  air,  there  seems  to  be  a  delight  on  the 
part  of  aome  Senators  here  in  attacking  Mr. 
Bovd.  Who  is  Ur.  Boyd?  He  ia  a  lawyer, 
and  a  very  promising  one,  whose  character 
never  bad  anything  against  it  nntil  he  deemed 
ithisdutytotellwbat  heknewof  theKu  Klux 
organisations  in  Alamance.  He  waetbe  Demo- 
cratic nominee  for  the  Legislature  of  North 
Carolina  in  the  last  August  election.  There 
is  one  thing  against  him,  and  that  is,  that  he 
ever  allow^  himself  to  be  inveigled  into  this 
Eu  Eloz  organiiation ;  bat  upon  the  first 
opportunity  he  came  out  of  it,  and  becanse  he 
came  out  uf  it  be  is  tbna  denounced. 

Butitieaaidbeacceptedabribeaf$250.  Who 
said  so  ?  There  woa  one  witness  wbo  said  so, 
and  only  one.  I  will  not  follow  tbe  Senators 
on  the  other  side  by  attacking  the  character  of 
men,  even  when  ttieir  character  is  known  to 
be  inOimons  io  my  State.  Sir,  the  very  record 
from  which  that  witnesB  obtained  the  informa- 
tion tbat  $260  was  received  by  Mr,  Boyd 
contained  the  evidence  that  other  eminent  men 
in  North  Carolina  received  a  fee  at  tba  same 
time  for  the  sane  service.  Therewereprosecu- 
tions  going  on  by  the  Stale  before  three  out 
of  the  five  supreme  court  judges  against  these 
Kn  Klnz,  and  Mr.  Boyd  was  retained  with 
other  counsel  to  help  the  altorney  general  in 
that  prosecution,  and  he  received  with  them, 
as  appears  from  the  record  tbat  shows  the  pay- 
ment of  all  them,  this  amonot  of  $2li0.  And 
so  Senators  Hay  that  when  a  lawyer  receives  e. 
fee  for  services  rendered  it  ia  a  bribe  to  tee- 
lify  six  or  eight  months  afterward  Bomewhere 

Why,  Hr.  President,  even  the  venerable  chief 
juatice  of  our  State,  thongh  ba  baa  not  been  a 
witnesa  here  yet,  baa  to  take  hi%  part,  and  is 
now  seemingly  the  principal  object  in  all  these 
attacks  that  are  made  upon  character.  He 
has  been  chief  justice  of  the  State  for  the  last 
twenty  years.  How  did  he  come  to  be  chief 
jaatice  at  this  time?  He  was  nominated  by 
the  Democratic  party,  and  he  had  so  high  a 
character  for  atlainmenta  and  purity  tbat  the 
Republican  party  ran  no  candidate  against 
him,  and  he  received  the  unanimous  vote  of 
all  parties.  But  when  he  sat  in  an  investi- 
gation of  Eu  KIuz  last  summer,  tbe  whole 
engine  of  the  organiiaUon,  with  their  papers 
and  their  orators,  was  turned  to  blacken  his 
character,  too. 

I  deem  it  unnecessary,  a  useless  consump- 
tion of  time,  to  go  further  into  tbe  character 
of  tbe  witnesses.  I  leave  the  subji^t  with 
this  general  remark,  that  there  is  not  a  aingle 
witness,  and  I  defy  Senators  to  name  one, 
against  whom  there  ia  proof  of  bad   character 

But,  sir,  I  was  rather  struck  with  one  re- 
mark, when  tbe  Senators  on  tbe  other  aide 
undertook  to  bolster  tbe  character  of  their 
own  witneues.  It  was,  that  tbey  had  not 
brought  here  men  whose  handa  ware  red  with 
the  blood  of  the  sona  and  neigbbora  of  the 
northern  people ;  that  is,  they  haid  not  brought 
those  who  bui  been  engaged  in  tha  rebellion 
and  had  imbrued  their  bands  in  the  blood  of 
tbe  Union  armies.  Ah,  sir,  did  they  not?  Of 
all  the  inaccuracies  tbat  I  have  ever  heard  in 
the  statement  of  evidence  the  minority  Sen- 
ators have  been  betrayed  into  the  greatest. 
John  Kerr,  who  was  especially  selected  for 
tha  praise  and  laudation  of  tbe  Senator  from 
Delaware,  was  prononnced  by  tbe  Senator  as 
a  Union  man.  I  know  tbe  Senator  was  only 
mistaken ;  but,  nevertheless,  he  was  in  error. 
John  Kerr  a  Union  maol  Why,  air,  be  is 
known  as  one  of  the  most  violent  secessionists 
and  war  men  of  iho  Sooth.  Who  is  Josiab 
Tariier,  jr.,  who  seeoM  to  be  tba  principal 


witness  and  tbe  principal  help  tbat  has  bMn 
received  by  the  minority  Senators?  Is  ha  not 
a  man  brought  here  with  hands  red  in  tba  blood 
of  the  sons  and  neigbbors  of  the  northern  peo- 
ple ?  He  was  a  captain  in  tba  confederate  ser- 
vice, who,  in^a  cavalry  skirmish,  had  his  akall 
fractured,  and  whose  mind  is  now  suffering' 
aberration  from  the  effects  of  tha  wound  I 

I  might  go  on  with  other  witnesses;  bat  I 
will  not  pursue  further  tbe  examination  of  the 
witnesses.  It  was  a  simple  act  of  jasUce  to 
them  that  I  shonid  come  to  their  dafenae  id 
this  way ;  and  it  was  an  act  of  justice  to  the 
3enate,in  order  that  I  mayimpress  upon  them 
more  thoroughly  what  lendeavored  toimpreaa 
upon  them  some  time  ago,  that  thevilliScatiDa 
of  character  ia  one  of  the  means  that  is  re- 
sorted to  by  tbe  Democracy  of  the  eouthem 
States  to  prevent  the  reconslmction  policy  of 
Congress  being  carried  into  ezecation. 

I  propose  to  examine  for  awhile  the  mioor- 
ity  report,  because  it  baa  done  iqjnstice  to  ntj 
State,  and  in  many  respects  it  needs  to  be 
analyzed  in  the  presence  of  the  Senate.  It 
will  be  borne  in  mind  in  starting  tbat  there 
were  twenty-nine  witnesses  examined  by  the 
mqorily — 1  tbiuk  that  is  the  number  etated  in 
the  majority  report — and  twenty -two  witnesses 
examined  by  the  minority. 

The  first  thing  tbat  strikes  me  in  ezamiabg 
the  minority  report  is  tbat  the  Senators  set 
out  by  saying  that  the  investigation  was  tha 
result  of  a  "plan  cat  and  dried."  Let  na  see 
wbo  cut  and  dried  it.  The  Democratic  Sen- 
ators may  be  a  very  good  authority  upon  that 
poinL  The  President  had  sent  troops  into 
some  of  the  southern  States  and  into  aome  of 
the  northern  Slates  for  the  purpose,  as  he  said, 
of  preventing  frauds  at  the  elections.  It  waa 
charged  tbat  ha  sent  them  tbere  for  the  par- 
pose  of  controlling  tbe  elections.  Now,  if 
there  should  be  an  inveatigation  into  why  the 
President  sent  troops  into  these  States,  would 
it  not  necessarily  involve  everything  that  the 
resolution  of  the  Senator  from  ludiana  involves 
upon  which  this  investigation  has  been  based? 
I'he  late  Senator  from  Delaware  (Mr.  Sanla- 
bnry)  started  this  "  cut  and  dried  plan  "  by  • 
resolution  which  I  will  ask  the  Clerk  to  read. 

The  Chief  Clerk  read  as  follows  : 

rcqawCed.  and 

nform  tha  S«i- 

if  tbe  land  or  naval  faress 

tian  hal<t  in  tb*  Stata  of  llclawsra  oa  tbe  Sih  day  of 
NDvambar  lut,  and  by  what  auttastilv  of  law  tha 
laid  faraaiwereioieDtor  diraotad  to  ba  pmenu  and 
tha  DUmlMr  ofeaid  Carea,  apd  what  naoaialtr  eiialvd 
ID  >aid  Slaterai  laid  fnrael  bainfaaat,  or  dirMted  to 
t>a  preMBt  aa  aforesaid." 

Mr.  POOL.  Now  I  ask,  if  you  ahonld  in- 
quire into  tbe  matters  under  that  resolalion 
would  it  not  involve  the  whole  State  of  Dela- 
ware in  the  very  same  investigation  that  has 
been  applied  to  the  State  of  Nonb  Carolina? 
But,  sir,  tbat  woa  not  tbe  onl*  efflort  made 
upon  this  ' '  cut  and  dried  plan  by  the  Dem- 
ocratic Senators,  I  ask  tbe  Clerk  to  read  the 
resolutions  which  I  send  to  the  desk,  all  pre- 
ceding the  resolution  of  the  Senator  from  Indi- 
ana, under  which  the  investigation  actually 
took  place.  1  ask  tbe  Senalo  to  notioe  par- 
ticulariy  the  terms  and  tbe  extensive  opera- 
lion  of  what  is  there  asked. 

Tbe  Chief  Clerk  read  the  following  reMln- 
tions,  submitted  by  Mr.  Cuserlt  on  tha  9th 
of  December  last: 

'•  ReMlvtd.  Thatthe  PmldeatortfaaDoitadBtatai 

be,  aud  heraby  Is,  raonaatcd  to  traaiiBiC  ta  tba  San- 
ate,  ifnat  incompatible  with  the  public  inlBicata. 
tbe  folloRins  iDlbrmation : 

"  I.  Wbcn  and  where,  lince  Uarah  1.  1S«9.  the 
ArmT  or  Navj  of  the  Uniiad  Statu,  or  an?  por- 
tion tfaereof.  Hal  been  emplored  to  aid  the  civil 
poirer.  Stale  or  Federal,  either  far  enforoias  reTCDoe 
lawi.  or  snistiDS  in  anv  maunar  at  Btale  or  Fed- 
eral clectiona.  or  conteBta  sriiiDs  out  of  the  same, 
or  preiarvini  the  publio  peace,  [eieapt  Id  what  ara 
knoWD  M  ludian  oiiturbaDeea.)  or  ia  malDtainins 
tha  nentraliU  lawi  of  the  UDlted  Statw.  orioaof 
wa;  whatever,  other  ihad  in  the  luardini  and  pre- 
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a  of  fiirta,  eotta.  ftod  the  plaooi  and  prop- 
be  UoUhI  Statu. 
)ii  whcnaTequHt,  adTiw.  or  reprwf  ntalion. 

.  oub;  tofeiJier  with  ooiiita 


.  letten,  diipntobu.  oi 


mot 


theEtaoutiT*.  oraoyof  itiDBparttaamtni , 

adTipini.  aikiDE.  or  Jiulifyini  lucli  inhtlaTinent. 
.•;ni.  ComplaWcopiaaof  »ll  order..  diapatohBs,re- 

eitber  by 'the  Pregidenl,  the  S«ret«T  ol  War,  (he 
Secretary  orihoNaTy,  or  aar  militaTT  or  naval  offi- 
cer, locethernith  a  ataUmaDt  of  wbat  were  th<  dli- 
po«itioD>.  in  dfltul.  made  of  tho  Army  and  Navy  iu 
each  com;  and  wbac  orders  ware  uaoM  for  mob  dii- 

of Vu'd'Anny  alid  Nary^wi'lli  popie/o/'BlI'Mpo'rS 
made  of  what  (oak  place  nnder  the  aroreiald  orden. 
"   ^atahai,  Teqniiitioiu.  or  approTala,  and  of  an; 


ioforn 


t    of  11 


>y  and  ratio  d>  of  ol 


'' V.  A  eopr  of  allot 


jor  rwulatloi 

or  naViir>erTli"B  of  tbia  C(o»emnianl  _. , 

preKTribhir  thoeireaButaiioBi  under  which  the  Annr 


t,  ar  any  portioii  thoraof.  i 


time  of 


a  far  the  eoaduot  of  tbo  milliai 
;award  the  people,  or  for  injuria 
m  OD  the  people  od  auoh  occaiioi 


aan  hj  the  requlaitloo  of  the  Li-iiii- 
DorDlaSlate.tooallnpon  the  Prea- 


lat 

ideal,  or,  airaouy  wiiaout  ma  iniarvemioD,  upon  a 
cummander  iu  the  Army  or  Navy,  for  the  aerrioea 
of  the  Army  and  Nary,  npoo  the  (rouud  of  Bieeut- 
ioitholaWBoftba  UnitodSutaaorof  atitata,  or  of 
roEU  laliateleotioBaerlhe  leflitration  of  to  tare,  or  of 

freaerviDgthepublio  peaoe  within  the  limiliof  any 
lateof  IheUnloui  aDdwbelberor  not.  whea  aoah 
commandv  ia  ao  called  opon  by  a  civil  oBoer  of  the 
Uoited  Statu. or  of  a  Suta,  be  ia  permitted  Mmaha 

cue.  or  lo  uerciie  h)i  a«n  dlBoretion  aa  to  the  ne- 
euaity  and  extent  of  the  military  or  ntvti  aeirlou 
to  be  rendered  by  the  toreea  under  bia  oomnuod." 

Mr.  POOL.  Now,  air,  there  wu  a  reaola- 
Uon  bj  the  Seiiator  from  Caiiroraia  calliag  for 
everj  mumer  of  iDformstioD  from  tbs  Pr«8' 
ideiiti  aad  rmiaing  up  thivwholo  eutqtcC  Wa« 
il  to  b«  expected  that  tbe  frieodB  of  the  Pres- 
ident when  b»  politicat  enemies  were  thai 
ollJQf  for  inrorme^on  would  not  call  for  it 
too?  Al^r  ibese  two  reiKilutioDi  came  the 
reaolutioQ  of  the  Senator  from  Indiana,  [Ur. 
HORtOH,]  in  wbich  he  called  for  informaiioD, 
and  when  Ihu  informalioQ  came  it  was  pro' 
nonnced  by  one  of  the  Senators  from  Massa- 
cbuaettsasahawioe  such  a  condition  of  affairs 
a*  would  chill  the  blood  of  every  man  lo  read. 
It  was  then  that  the  Senator  from  Indiana 
asked  that  it  might  be,  referred  to  a  select 
committee  of  this  body.  That  select  commit- 
tee was  railed,  and  was  fairl;  coniticatttd  so 
far  as  re^rds  the  two  parlies  in  the  Sanata. 
That  was  the  "oat  and  dried  plan,"  was  it? 

But  the  tninoril;  Senators  charge  that  this 
was  a  "conspiracy."  It  was  charged  in 
North  Catolioa  last  summer  that  the  calling 
oat  of  troops  by  Oavernoi  Holden  for  the  pur- 
poee  of  putting  down  these  outrages  was  a 
conspiracy.  Every  one  in  this  nation  kaowe 
that  this  Kn  KIuz  organisatiou  is  a  conspiracy. 
Sir,  this  is  but  the  old  platt  of  a  criminal 
[:hargLiig  his  own  Crimea  upon  other  men. 
That  wae  the  charge  opOQ  Governor  Holden 
last  sanniflr.  and  i  suppose  it  is  charged  here 
by  the  Senators  because  they  were  told  it  was 
so  by  the  very  men  who  started  it  in  North 
Carolina.  I  cannot  believe  that  any  Senator 
would  undertake  to  charge  a  conspiracy  upon 
any  tneaiberB  of  this  Senate  nuteas  they  bad 
evidence  or  assurances  from  somewhere  that 
ihere  was  soma  ttath  in  it. 

Mr.  CAS£iERL.lf,     Will  the  Senator  allow 

"ih.'pOOL.     Yes,  sir. 

Mr.  CASSBRLY.  I  call  his  attention  to 
one  important  difference  between  my  lesolu- 
tion,  which  ha  did  me  tKb  honor  to  have  read 


i'ust  now,  and  that  of  the  Senator  from  Indiana. 
'he  Senate  very  promptly  passed  tbs  reiola- 
tion  of  the  Senator  from  Indiana,  but  never 

would  allow  me  the  small  grace  of  even  getting 
mine  before  the  body,  notwithstanding  some 
efforts  wbich  I  made  in  that  direction. 

Mr.  POOL.  But,  sir,  the  minority  report 
goes  on,  and,  havias  dropped  the  "conspir- 
acy" and  spoken  of  a  ''scheme,"  by  oame 
refers  to  myself  and  to  my  late  colleagne,  and 
charges  that  we  aided  the  "scheoie"  by  sug- 
gesting witnesses  and  by  supplying  interroga- 
tories to  the  chairman  of  the  committee.  Now, 
air,  oaeat  least  of  these  raiaority  Senators  had 
learned  frotn  the  chairman  of  the  committee 
himself,  as  he  stated,  I  think,  upon  this  Soor 
when  he  sat  on  the  other  side  of  the  Chamber, 
that  we  were  reqoeated  Co  prevent  persons  from 
thrusting  themselves  before  the  committee  and 
consuming  its  time  who  kpew  nothing,  or  who 
were  of  bad  character  or  wished  to  offer  irrele- 


Id,  wbat  si 


inforn 


to  bring  out  ... 

\ay  particular  witness.  I  should  have  deemed 
it  my  duty  as  a  Senator  from  North  Carolina, 
without  such  a  request,  when  the  chairman 
anDOUDCed  to  nia  that  my  State  was  to  be  Grst 
taken  up,  lo  manifest  some  interest  in  it.  But, 
sir,  it  is  charged  in  this  minority  report,  in  a 
connection  that  seems  to  cast  reproach,  after 
one  of  the  Senatora  at  least  had  been  told  hj 
the  chairman  of  the  committee  why  it   waa 

But  it  is  said  further  that  we  escorted  the 
witnesaea  to  the  door  of  the  committee- room. 
My  colleague  may  have  shown  some  witness 
the  door  of  the  committee- room.  I  have  often 
shown  strangers  in  this  Capitol,  even  vihea  1 
did  not  know  tlieoi  and  when  they  were  not 
from  my  State,  the  way  to  one  place  or  another 
when  they  would  make  inquiry  of  me.  It  may 
be  poaaible  thgt  on  some  occasion  I  pointed 
to  some  witness  either  summoned  by  the  mi- 
nority or  majority  the  door  of  that  committee- 
room  ;  but  I  never,  to  my  recollection,  eicorted 
any  witness  there,  and  I  believe  I  can  answer 
as  well  for  my  colleague  as  for  myself. 

Mr.  BAYARD.  1  niastrefresh  the  memory 
of  the  Senator  by  telling  him  of  the  witness 
who  came  to  the  door  of  that  room  upon  hie 
arm.  It  was  a  Mr.  Reid,  a  cleig^niaD.  I 
remember  it  perfectly  well,  because  I  was 
aware  thoroughly  to  whon  my  colleague  on 
that  committee  [Ur.  Soon]  looked  for  bis 
information  about  witnesses.  I  think  there 
was  no  doubt  on  bis  part,  and  he  had  no  hesi- 
tation in  speaking  of  the  fact  that  Mr.  Pool 
was  Ropplying  these  names  and  giving  him 
this  intormation.  1  myself  saw  the  Senator 
coming  to  the  door  of  the  committee -room 
with  tne  witness,  1  believe,  upon  his  arm  or 
standing  close  to  him,  and  he  was  ushered 
into  that  room  by  the  Senator  la  my  presence. 
I  merely  recall  the  fact  to  bis  memory,  I  think 
he  has  no  doubt  about  it  now. 

Mr.  POOL.  I  atn  much  obliged  to  the  Sen- 
ator fur  refreshing  my  memory  in  regard  to 
that  particular  wimess.  Mr,  Beid  is  a  vener- 
able preacher  in  the  Methodist  church  iu  North 
Carolina,  over  seventy  years  of  age,  not  a  mem- 
ber of  the  Republican  party,  not  a  member  of 
any  party,  who  has  the  respect  of  all  parties. 
I  think  1  do  recollect  that  I  accompanied  him 
from  my  hotel  to  this  Capitol,  and  on  my  way 
to  my  own  committee- room  I  passed  the  door 
of  this  committee- room  with  this  venerable 
gentleman  with  me,  and  I  suppose  the  Senator 
from  Delaware  slates  truly  that  I  accompanied 
him  even  to  the  door ;  hut  it  was  but  a  step  or 
two  out  of  my  way.  I  had  forgotten  the  occur- 
rence; but  what  is  there  in  thatT  Is  that 
escorting  witnesses?  There  was  a  sinj^le  wit- 
ness saminoned  here  by  tbe  Senator  himself, 
a  venerable  man,  whose  testimony  did  not 
milittle  even  against  the  Ku  Klujc,  who  would 


say  no  harm  of  anybody  when  he  was  put  upon 
eiamination.  The  charge  made  in  the  report 
was  oEGclousness  in  carrying  more  than  one 
witness  there.  I  am  glad  to  know  that  the 
Senator  had  even  that  fnunda  tion  for  his  charge. 
Having  forgotten  that  occurrenoe,  1  thoogbt 
the  charge  was  entirely  gratuitous. 

But,  sir,  the  Senators  charge  that  "at  the 
head  of  this  conspiracy  plainly  stands  William 
W.  Holden,  the  Uoveraorof  North  Carolina." 
If  OoTerooc  Holden  ever  knew  that  the  Sen- 
ator from  Indiana  was  about  to  introduce  snch 
a  resolution,  if  he  ever  expressed  approbation 
of  it,  if  beever  had  the  slightest  intimation  of  it, 
or  that  there  wasabout  tobe  an  investigation,  or 
that  one  was  even  thought  of,  I  never  knew  it, 
and  I  believe  that  if  he  had  bad  the  slightest 
connection  with  it  I  should  have  known  it.  It 
was  never  brotigbt  to  my  attention,  and  I  will 
guaranty  that  Chose  minority  Senators  caonot 
Dad  a  single  man  who  will  tell  them  that  they 
are  correct  in  making  this  charge  against  the 
Qovemor  of  North  Carolina. 

But  why  do  they  charge  that  the  Governor 
of  North  Carolina  was  the  head  and  front  of 
this  conspiracy  ?  He  was  on  trial  before  a 
court  composed  mainly  of  his  enemies,  and  I 
do  not  think  It  was  seemly  in  Senators  to  make 
an  attack  on  him  in  this  way  while  he  was  un- 
dergoing trial,  unless  there  was  some  evidence 
before  tbem  on  the  snbjecL 

The  reason  assigned  why  Governor  Holden 
was  into  this  conspiracy  ia  that  he  had  been 
"  caat  out  of  office  by  the  almost  uuanimons 
voice  of  a  betrayed  and  injured  constituency." 
It  being  represented  twice  in  this  report  that 
the  recent  elections  In  North  Carolina  weal 
against  the  Republicans  "  almost  unanimous- 
ly," I  desire  to  show  bow  much  ofauntnimoua 
voice  it  was.  Those  eleclions  resulted  in  fa- 
vor of  the  Democracy  by  i,'iia.  There  were 
171,000  votes  cast.  Will  the  Senators  say  ibat 
is  nnaolmous,  or  approaching  unanimity  ? 

Mr.  BAYAUU.  Unauimityanong theUx- 
payers  of  tbe  State.  . 

Mr.  POOL.  Every  man  in  North  Carolina 
over  the  age  of  twenty-oneyears  is  taxed  ;  but 
there  is  not  even  that  saving  exception  on  page 
3  of  ibe  minority  report.  Is  it  not  strange 
IhatSenators  should  suppose  that  4,000  major 
Ity  out  of  171,000  votes  is  a  unanimous  voce? 
And  how  was  that  majority  obtained?  There 
were  kepi  from  the  polls  1S,2S9  Uepnblicans,  if 
tbefallingoff  in  the  Republican  voce  Is  to  be 
taken  as  an  indication  of  how  many  were  kept 
from  the  polls.  The  Democracy  increased 
their  vote  only  3,089,  but  the  Republican  vote 
was  cut  short  IS, 000  and  upward  ;  and  that  is 
the   way   in   which   the  4,000   majority,   tbe 

Now,  Mr.  President,  how  was  that  done? 
It  waa  done  by  these  Ku  Klux  organ izatiooa, 
as  an  examination  of  the  vote  will  show.  I 
will  not  Ko  through  all  the  connties  of  the 
State  to  show  how  they  operated  to  secure  this 
minority.  It  is  enough  that  I  take  a  few  of 
them,  and  I  will  take  them  alphabetically.  I 
will  not  take  the  county  of  Alamaoce  or  the 
county  of  Caswell,  as  they  were  in  insurreolion, 
and  it  would  not  be  fair.  I  will  come  to  the 
next  county,  that  of  Catawba,  in  which  A.  L. 
Kamsonr,  a  man  of  high  and  pure  character, 
a  member  of  the  church,  was  taken  from  bis 
house  and  cruelly  scourged  in  the  presence  of 
his  family,  aa  detailed  by  the  majority  report, 
and  they  told  him  they  would  stop  whipping 
him  if  he  would  promise  CO  vote  the  Demo- 
cratic ticket,  and  because  he  would  not  prom- 
ise iCandneverdid  promise  it,  be  was  scourged 
vecy  terribly.  In  the  county  of  Catawba,  in 
the  former  election,  the  Republicans  cast  488 
votes,  but  af^r  these  Ku  Klux  organizations, 
in  the  last  election,  they  cost  but  149  votes. 
There  were  83Q  votes  lost  in  that  county, 
where  this  organissaUon  was  scourging  men, 
where  they  scourged  Bamsour  and  others. 
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Coming  down,  I  Uke  the  coantj  of  ChsUtam, 
vkieh  b«*  been  dLscaned  before  the  (*enmte, 
wotberons  of  the  Ku  Klux  countiea.  In  that 
ooQDtf  tbtre  WM  k  iktling  off  in  the  Repub- 
lican vote  of  041, 

PcoceediDgiD  Alphabetical  order,  I  take  the 
county  of  Clev^Bod.  In  that  coantj  there 
wai  a  Tailing  off  of  842. 

Ton  see  ^ow  it  waa  that  there  was  a  lou 
of  13,000  Bepnblican  Totes,  and  how  it  was 
that  the  Democracy  carried  the  State  by  1,000 
majority.  I  bare  already  got  more  than  one 
tenth  of  the  m^ority  bj  which  UMy  carried 
the  Suta  in  theae  three  couniiM  alone,  and 
tbay  are  Bmall  coanliM,  except  the  county  of 
Chathan. 

SappoM  I  were  to  take  the  connty  oF  Rock- 
ingham, I  shonld  Cod  tbs  very  tame  condition 
of  thing*,  the  wme  lois.  That  is  the  county 
in  reganl  to  which  Jadge  Settle  teetiSed,  wbere 
thei-e  bad  been  liily-two  horrid  oalragea,  and 
wbtto  he  gave  apecimeni  luch  aa  could  hardly 
be  properly  referred  to  npon  the  floor  of  the 
Senate. 

But,  Ur.  President,  li  there  any  evidence 
that  Governor  Holdeo,  wbo  ia  brought  forward 
hereat  thechief  of  tbcie conapiratori,  it  guilty 
of  the  franda  that  have  been  charged  againrt 
bimY  There  ia  not.  I  ondentood  the  Sena- 
tor from  Delaware  to  say  that  it  bad  been 
proved  by  every  witnesB  that  Oovernor  Holden 
was  implicated  in  these  fraada.  I  andertake 
to  aay  that  the  Senator  from  Delaware  ia  en- 
tirely mialaken-  The  two  minoiitj  Senatora 
bring  forward  the  witneaaes  and  put  their  evi- 
dence in  their  own  report.  On  page  22  is 
where  it  itarta.  They  take  the  testimony  of 
Judge  Battle,  and  I  would  like  to  call  the 
attention  of  these  Senators  to  it  Judge  Battle 
is  a  wiiness  of  their  own;  and  he  is  a  witness 
brought  forward  in  the  minority  report  to 
■how  that  W.  W.  Holden,  who  is  so  roundly 
abased,  wasgttilty  of  the  frauds  opon  the  Stale. 
The  question  asked  was  this ; 

"  Ottcittoa.  Was  OorsrDDr  Holdsn  inppoiad  tg  bs 
privv  ID  th1>T 

"inmr.  Tor  t\out  time  it  wM  bBliaTsd  th-->-- 
'U  DDL   XIiboiiIt  thiac  attribnudlo  bimwi 


b<  did  D 


nrplyat 


,. to  cbatf •  blm  with  beio» 

a  participator  in  iL" 

"Of  late."  Sir,  why  did  they  not  impeach 
bim  upon  a  charge  of  that  character  when  they 
were  undertaking  to  impeach  him  for  endeav- 
oring to  put  down  the  Ku  Klux?  All  that 
Judge  Battle  sais  ia  that  lately  they  are  bagin- 
iiing  to  charge  t'bat  be  had  a  complicity  with 
the  fraud*. 

Mr.  BLAIK.  Permit  me  to  say  that  the 
house  of  representatives  of  tlie  Legislature 
voted  with  the  concurrence  of  every  white 
Republieao  in  it  to  impeach  him,  aa  I  nnder- 
ttand,  for  that,  and  it  is  proven  in  the  report 
of  the  committee  by  the  testimony. 

Mr.  POOL.  I  have  answered  the  Senator 
npon  that  once  before )  bnC  I  will  do  it  again. 
The  house  of  representatives  did  thai  with 
the  concnrrenceof  Qovernor  Holden's  friends, 
after  ihey  had  drawn  the  impeachment  articles 
and  the  issue  was  joined  in  the  senate,  and 
they  believed  that  there  was  no  chance  to  get 
an   amended  article  in,   having  refnied  ori- 

S'nallj  to  put  it  in.  Qovernor  Holden's  friends 
■sired  that  be  might  have  a  hearing  npon  that, 
as  I  told  the  Senator  many  days  ago  on  the 
floor  of  the  Senate. 

Mr.  BLAIB.  But  I  remarked  to  tbe  Sen- 
ator at  the  lime  that  1  thought  it  was  a  very 
extraordioan  proceeding  on  the  part  of  any- 
body's friends  to  voce  to  charge  soeh  a  crime 
as  that  against  bim,  and  I  think  the  community 
will  unite  with  me  in  that  view, 

Mr.  POOL.  I  think  it  was  not  remarkable 
on  tbe  part  of  Governor  Holden's  Irienda. 
He  desired  himself  that  they  should  bring 
that  charge  agaiovt  bim.    He  desired  it,  be- 


cause the  charge  had  been  made,  aa  it  has 
been  here,  in  oraer  to  blacken  his  reputation, 
in  order  to  justify  what  a  Democratic  caucus 
of  the  State  senate  had  decided  they  meant 
to  do,  and  that  was  to  impeach  and  remove 
the  Qovernor,  If  they  had  put  that  charge 
in  origiually,  and  there  bad  been  an  investi- 
gation upon  it,  1  believe  be  never  would  have 
been  impeached  npon  any  charge. 

There  was  another  reason  why  tbey  were 
afraid  to  put  it  in,  and  that  was  beause  the^ 
were  fearful  that  an  investigation  wonld  impli- 
cate some  of  themselves  that  had  been  mem- 
bers of  the  former  Legislature;  because  they 
knew  it  would  implicate  many  of  their  friends, 
and  because,  I  think,  they  believed  that  it 
wonld  not  implicate  Governor  Holden.  When 
it  was  learned,  though,  that  the  counsel  of 
Qovernor  Holden  would  not  object  to  allowing 
this  to  be  made  an  additiooal  count  in  the  im- 
peachment, the  boose  of  representatives,  com- 
Sosed  so  largely  of  the  friends  of  the  Senator, 
Topped  it.  They  never  carried  it  to  the  bar 
of  the  Senate  at  all,  but  let  it  die  in  the  hands 
of  their  own  committee.  I  have  answered  the 
Senator  npon  that  once  before. 

Hr.  President,  I  wonld  like  for  one  of  the 
Senatora  to  show  me  the  teatimony  of  a  single 
man  examined  on  any  side  that  charges  Gov- 
ernor Holden  with  tbe  corruption  with  which 
they  charge  him  in  this  minority  report. 
Mr.  BAYARD.     Will  the  Senator  look  at 

fiage2S2  oF  the  report,  tbe  teatimony  of  Daniel 
t.  Qoodloe,  late  United  Slatea  marahalT  I 
think  he  will  find  from  that  testimony  that 
Governor  Holden  is  considerably  implicated. 

Mr.  POOL.     I  have  it  here. 

Ur.  BAYARD.  I  will  state  it  here.  The 
qneslion  is  asked: 

"Could  OcaeiftI  Liltlaaold  havs  ■coompliched 
tlisea  frandg  OB  thaBtato  eraditwtlhoDt  ttaa  aid  of 
a«veraor  Holden?" 

Now  for  the  answer!  , 

"AatiBrr,  No,  fir:  he  could  not." 

If  that  is  not  an  implication,  what  ia?  That 
is  one  witness.  There  are  plenty  more,  though, 
and  I  can  6nd  them  for  [be  Senator. 

Mr.  POOL.  I  was  coming  to  the  testimony 
of  Daniel  R.  Qoodloe;  I  bare  it  marked  here. 
He  says  that  General  Littlefield  could  not  bave 
perpetrated  the  frauds  on  the  State  without 
the  aid  of  Qovernor  Holden,  and  that  is  all  he 
says.  Does  that  say  that  Qov'ernor  Holden 
took  part  in  the  frauds?  But  does  not  Daniel 
R.  Ooodloe  also  say  that  Qovernor  Holden 
appointed  General  Littlefield  president  of  one 
of  those  roads?    He  does. 

Mr.  BAYARD.  He  does  say  that  it  was 
through  Holden's  instrumentality  that  Little- 
Qeld  was  enabled  to  rob  the  people. 

Mr.  POOL.  He  says  Governor  Holden 
appointed  him  president  of  one  of  the  roads, 
and  1  am  satisfied  that  Ur.  Qoodloe  believed 
so,  and  that  is  the  reason  why  he  alone  of  all 
the  witnesses  charges  complicity  on  Governor 
Holden.  The  fact  is  that  Governor  Holden 
did  not  appoint  General  Littlefield  tbe  presi- 
dent of  a  road.  The  fact  ia  that  Governor 
Holden  refused  to  appoint  him  director  of  one 
of  the  roads.  He  never  gave  him  any  appoint- 
ment of  any  sort.  He  was  made  the  president 
of  the  road  by  the  board  of  directors  elected 
bytfaeBtackholdera.  Governor  Holden  refuaed 
to  make  General  Littlefield  the  State  proxy, 
and  be  can  show  no  single  commission  he  ever 
gave  bim,  for  he  could  not  be  induced  to  give 

Mr.  BLAIR.  I  will  say  to  the  Senator  that 
one  witness,  I  do  not  now  recollect  who,  tes- 
tifies to  a  very  great  intimacy  between  Holden 
and  Littlefield,  and  that  Littlefield  bad  bought 
out  Holden's  paper,  and  was  in  partnership  a 
portion  of  the  time  with  Holden's  son  in  tbe 
conduct  of  that  newspaper. 

Mr.  FOOL.  I  do  not  know  anything  about 
tbe  peraonat  relations  between  General  Little- 


field and  Governor  Holden.  I  know  that 
General  Littlefield  was  for  a  long  time  on  in- 
timate terms  with  Democrati  and  Repablkana 
in  the  city  of  Raleigh — a  man  of  fine  man- 
ners. I  merely  mention  it  to  show  that  Mr. 
OooJltte  was  mistaken  in  a  fad.  He  sup- 
posed that  Governor  Holden  had  made  Gen- 
eral Littlefield  the  president  of  the  road.  If 
that  were  a  fact,  of  course  without  the  aid  of 
Governor  Holden  he  could  not  have  robbed 
tbe  State;  aod  that  is  all  that  Ur.  Goodloe 
meant.  The  fact  is  that  Governor  Holden  not 
onlv  did  not  appoint  him  a  president,  but  be 
haa  no  right  to  do  it,  ai  If  r.  Goodloe  onghtto 
bave  known,  and  he  did  not  even  make  him  si 
director. 

Mr.  BLAIR.  Allow  me  to  say  to  tbe  Sen- 
ator that  some  of  the  witneaaes  pointed  to  tke 
&ct  diat  it  required  Holden's  complicity  inas- 
much as  be  had  to  give  the  bonds  over  to  the 
presidents  of  these  roads,  and  one  of  tbe  wit- 
nesaes,  I  think  Davidson,  proved  that  these 
bonds  were  given  over  by  Holden  in  violation 
of  the  reqairements  of  tbe  law ;  and  sorely 
that  was  complicity  which  enabled  these  men 
to  get  fron  Holden  the  bonda  and  dispose  of 

Mr.  POOL.  There  is  no  witness  who  says 
that  Governor  Holden  aigned  and  delivered 
theee  bonds  contrary  to  the  law. 

Mr.  BLAIR.    Yes,  sir,  there  ia. 

Mr.  POOL.  The  Senator  is  miaUken,  aa 
be  will  see  when  be  comes  to  examine  it.  One 
wituesB  says  it  was  chained.  I  wiah  it  were 
BO.  If  he  had  nat  eomnbed  with  the  terms  of 
tbe  law  in  signing  the.  bonds,  long  ago  there 
wonld  have  been  proceedings  in  conn  to  in- 
validate these  bond*.  Bat  he  did  comply  liter- 
ally and  completely  with  tbe  law. 

1  am  drawn  off,  ur,  by  a  suggestion  of  that 
kind  from  tbowiog  why  Ur.  Qoodloe  was  under 
the  impreSMOn  that  General  littlefield  eonld 
not  have  taken  part  in  theee  frauds  withoot  the 
aid  of  Qovernor  Holden.  He  supposed  Gov- 
ernor Holden  had  given  Littlefield  the  appoint- 
ment. Ho,  sir;  he4id  not  make  bim  even  a 
direetor  or  a  proxy.  General  Littlefield  was 
eleoled  president  of  (he  road  bv  the  board  of 
directors  chosen  by  the  stockholders,  and  that 
every  man  in  North  Carolina  ought  to  know; 
and  no  witness  here  haa  made  auoh  a  mistake 
except  Hr.  Goodloe. 

Ur.  BLAIK.  The  Slate  was  a  stockholder 
to  the  amount  of  two  thirds  ia  the  roads,  and 
the  QDvernor  appointed  two  thirds  of  the  di- 
rectors irho  elected  ifae  president ;  and  hence 
Governor  Holden  appointed  (wo  thirds  of  the 
directors  wbo  eleetea  Littlefield. 

Hr.  POOL.  No,  air ;  the  Governor  of 
North  Carolina  did  not  appoint  the  directors 
at  all.  He  appointed  a  8i«te  proxy  to  meet 
the  Btockh^dera  to  elect  direoton,  but  he  did 
not  make  Littlefield  the  proxy.  A  gentleman 
by  the  name  of  George  W.  Gabagan  was  the 
State  proxy  appointed  by  Qovernor  Holden. 
He  bad  to  enpoiot  somebody.  I  have  no  evi- 
dence, and  i  understand  the  fact  ia  really  that 
be  did  not  vote  for  LtUleQeld  at  all.  He  voted 
for  tbe  board  of  directors  wbo  elected  Little- 
field, bat  nobody  supposed  at  tbe  time  that 
General  Littlefield  was  going  to  swindle  the 
State  out  of  bonds  any  more  than  it  was  sup- 
posed that  Swepson  waa  gwog  to  do  it. 

The  charge  is  made  against  Qovernor  Hol- 
den upon  the  testimony,  tbey  say,  of  all  the 
witneeses.  Now,  air,  I  say  it  ia  not  sustained 
by  a  single  witness.  Take  A.  T.  Davidson,  to 
whom  the  miuority  refer,  and  who  is  a  Dem- 
ocrat and  one  of  the  directors  in  the  very  road 
of  which  Littlefield  was  made  president — I  do 
not  know  whether  he  was  made  preaideul  by 
Mr.  Davidson's  vote — and  what  doea  he  say  7 
I  read  from  page  26  of  the  minority  report  ; 
this  is  one  of  ibe  witnesses  summoned  by  ilic 
minority:  ^ 

"Qaaiim.  And  lb<  rasalt  h.  tbat  Hiroach  thb 
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Fomieentk  Amendment — Mr.  Pool. 


f  DipnTMnt  utloB  apprahenaloo  aiiita  la  tha  StM« 
of  buikraDtuT 

"JuHwr.  Yea.  air.  I  do  not  pretand  to  uj  tha 
Qovarnor  li  aputrtoit.  HaraallTBPpeui  to  hkva 
been  mora  DacllcBDt  than  aalpable." 

That  is  tbe  teBtimon;  of  one  of  the  directora, 
Mr.  Davidgon,  a  witneis  samtnoned  bj  theae 
SenMors  hen;  and  that  ia  all  he  mj»  on  the 
subject. 

Ur.  BATARD.  Allow  me  to  sapplement  the 
SenAtor'a  teitimon;  a  little  Tarther  from  the 
same  witnesa,  onpagelSToftheteatimoDy 

Mr.  POOL.  Will  the  Senator  allow  me  to 
proceed  T  * 

Mr.  BATARD.  It  is  on  tiie  skme  aabjeet. 
He  ia  aaked— 

"Qitrtiitm.  How  aoald  tbis  amonnt  of  boadi  of  tha 
Statabavaaotiato  thchaadB  nfOcnaral  Litlle&ald 
withoct  tba  eonnlTaBaa  of  tha  Ooraraar  T 

"Atuwer,  Oh  [  tbaGoreiiiorkiiDDit:  he  ii  miKiiia- 
ibts  to  some  Mlant," 

That  is  the  same  witoeas  at  another  page) 
and,  if  it  will  not  he  diaturbin;  the  couree  of 
ihn  Senator's  lemarka,  I  will  further  atate  that 
if  he  wLU  look  at  page  280  he  will  diacaver  that 
Judge  Brooks  of  the  [Juiied  States  court  irspli' 
cates  Governor  Holden  in  the  same  way. 

Ur.POOL.  No.sir;  hedoeinosnch  thing. 
I  will  come  to  that  testimony.  Jaat  look  at  it. 
Does  any  man  (kil  (o  aae  how  tbia  charge  is 
brought  against  Qovernor  Holden,  and  how 
uiijusilj?  The  bonds  could  not  get  into  the 
president's  hands  without  the  compliciiiy  of 
Governor  Holden,  it  is  said.  Certainly  not, 
because  the  lanrequiced  him  lo  sign  the  bonds 
and  to  issue  them  to  the  presidents  of  the  roads. 
He  was  bound  to  do  it  or  to  violate  his  oath 
of  office.  He  could  have  been  compelled  to 
do  it  by  mandamut  if  he  bad  refused.    He  did 


and  tbe  otberi,  as  the  law  required  him  to  do, 
no  man  suspecting  that  a  fraud  was  intended. 
Any  Governor  on  eartb,  however  pure,  would 
buve  done  the  same  thing;  bat  that  is  aeiied 
upon  to  show  that  it  could  not  have  been  done 
without  Goveroor  Holden'a  iostrumeatality  I 

Mr.  BLAIR.  If  the  Senator  will  permit 
toe,  I  will  again  state  that  tbe  witness,  David- 
son, at  page  138,  aaserta  that  these  bonds  were 
issued  by  the  Governor  without  the  certiCcale 
required  by  tha  law  to  be  filed  on  the  part  of 
the  presidents  of  the  roads,  and  that  search 
has  been  mode  for  inch  certificates,  but  none 
have  been  found  and  none  were  filed. 

Mr.  POOL.  Now,  Mr.  President,  jon  will 
aee  how  utterly  impoaaible  it  ia  for  tne  to  go 
into  an  eiplanalion  of  everything  connected 
with  that. 

Mr.  BLAIR.  If  tbe  Senator  will  allow  me, 
I  wilt  read  from  the  page  the  language  of  the 
witness,  so  that  there  can  be  no  mistake  about 
it.     Tbia  is  at  page  133  of  the  testimony : 

"Tha  State  beosmB  a  oorporalorto  ths  aztast  of 
two  thirds  o(  tbe  capital  itock.  and  tbe  charter  pro- 
tided  that  bafure  the  Oorscnar  ihuald  iuue  tha 
bonda.  It  ihoald  be  oerlifled  to  him  that  the  itoch- 
holdara  who  luhKriaed  the  atbar  oae  third  war* 
Hlvenl  men,  and  good  Cor  the  amoDDt  lubaoiihad. 


how  the;  did  li,  bal  lbs  bonds  wara  lianad,    Tha 
Whole  capital  utook  wai  IIU.UUO.OOD. 
■Qut-Hvn.  Waa  the  ceitifloste  tivan  to  the  Oov- 

■■AnneT.  Mo.  ilr.  Hr.  Woodfln.  theahslrman  of 
theoommiNiODiikj'a  he  cannot  Sad  anr  aartiflaala." 

That  ia  the  statement  which  I  reminded  the 
geotleman  of  a  little  while  ago  and  he  eontra- 

Mr.  POOL.  I  have  heard  before  that  the 
certificate  waa  miiptaced  ;  but  I  ceed  not  go 
into  an  elplanation  of  that;  I  have  not  time  : 
but  if  a  Slate  court  in  North  Carolina  could 
find,  or  even  tbe  United  States  conrts  could 
find,  that  these  bonda  were  issued  contrary  to 
law,  there  would  be  proceedings  taken  very 
quickly  to  protect  tbe  interests  of  tbe  State. 
The  fact  is  that  ibay  were  issued  in  compli- 
ance with  law.  If  it  ahoiitd  turn  on t  otherwise 
I  shall  be  very  glad  as  a  citicen  of  North  Car- 
42d  Conq.  IstSess.— No.  12. 
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olioa.  Bnt  I  was  reading  the  testimony  of  Mr. 
Davidson  when  1  was  iaterrapted. 

"Quatian.  Were  not  all  parties  at  tha  time  this 
lasiilatlon  look  place  in  favor  of  internal  improra- 

'""Annwr.  Yea.  air:  I  think  there  wai  ro  partr  voto 
Ih  t1i«..  .nnrnnrliiiianB  (eDBrall^.  hut  the  reiull  hai 

.. -_- tba  State  in  the  manaaemeat  oF 

□  partial,  and  that  baa  prodaced  diaaatiafaa- 

There  Mr.  Davidson,  like  an  honest  man, 
partisan  as  be  is  on  tbe  Democratic  side, 
comes   out  and   tells   tbe    matter  just  as  it 

But  Judge  Brooks,  of  the  United  States  dis- 
trict court,  is  relied  upon  as  a  witness  to  show 
the  complicity  of  Governor  Holden.  Now  just 
see  upon  what  Senators  rely: 

"QmKwh.  Waa  aovarnor  Holden  and  hia  admin- 
iatratloa  identiBed  with  Ibis  ooaraa  of  lavish  and 
rechleuexpendilnre? 

"AtwiMi-.  In  thia  war:  BomeoharitaOovornor Hol- 
den witb  a  pailloipatlon  Id  the  protlta  that  are  aop- 


^red  K 


"J  war.  Yea,  sir:  our  peopla.tboutfa.do  hold  him 
reaponsible  in  this  way:  tbej  tbink  ha  hu  failed  lo 
do  that  wbieh  niu  in  hia  power  to  bare  pievenled 
It." 

To  have  prevented  the  legislation!  Does 
that  show  that  he  was  a  party  to  ibis  corrup- 
tion ?  I  myself,  though  I  was  denouncing  and 
abusing  them  with  all  my  might ;  tboush  I 
exerted  myself  from  the  very  inception  of  the 
legislation  until  the  end  ol  the  whole  afiair 
•lib  all  tny  power  to  prevent  it,  in  the  first 
place,  and  afterward  to  bring  Co  Justice  the 
men  who  bad  robbed  the  State  of  these  funds, 
and  denounced  tbem  in  terms  tenfold  stronger 
than  have  been  used  by  any  Senator  here — I 
may  myself  not  have  done  all  that  could  have 
been  done.  I  do  not  pretend  to  say  that  Gov- 
ernor Holden  did  all  that  be  could  have  done. 
I  know  now  of  nothing  that  I  could  have  done 
that  I  did  not  do.  I  know  of  nothing  that  be 
could  have  done  that  he  did  not  do. 

No,  Mr,  President;  the  truth  is  that  there 
is  no  testimony  of  any  witness  that  fixes  guilt 
upon  tbe  Governor  in  tbis  particular,  and  as 
he  was  on  bis  trial,  ahont  lo  be  impeached,  I 
do  not  think  it  was  becoming  in  Senators  lo 
have  charged  him  in  this  way. 

But,  sir,  I  wish  to  call  attention  to  another 
chsree  that  was  made  against  him  by  Senators, 
of  a  much  more  serious  character,  and  1  wish 
the  two  minority  Senators  lo  listen  to  it.  The 
minority  report  says: 
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court  of  Chatham  county,  North  Carolioo, 
hii  oompliciiy  in  the  crimes  of  arson  and  : 
maikadSlhibitA." 

The  Senators  distincily  charge  that  he  was 
implicated  in  the  crimes  of  areon  and  murder, 
and  make  proferlof  the  evidence.  That  is  a 
grave  charge  to  bring  azuinsl  tbe  Qovernor  of 
a  Slate.  It  is  remarkably  strange  tbat  their 
party  friends  did  not  put  that  as  one  of  ibe 
articles  in  the  impeachment.  They  say  that 
exhibit  marked  A  is  tbe  record  of  the  superior 
court  of  Chatham  connty.  An  incorrect  im- 
pression may  be  made  by  thai  declaration,  I 
think  the  Senators  ought  to  have  been  a  little 
more  accnrale  and  careful  in  making  ibe  state- 
ment. It  is  the  record  not  of  proceedings  in 
tbe  superior  court,  but  the  record  of  a  primary 
examination  before  magistrates  taken  out  in 
the  conntrv  a  long  time  preceding  the  court. 
Now,  mark  you,  sir,  the  charge  is  that  tbe 
Governor  is  proved  to  be  guilty  of  complicity 
in  arson  and  murder.  That  is  the  charge  made 
by  tba  Senator  from  Missouri  and  tbe  Senator 
from  Delaware  against  tbe  late  Governor  of 
North  Carolina.  Would  you  believe  that  by 
the  paper  of  which  they  make  profert  here  it 
appears  that,  though  several  parlies  were  con- 
victed, there  was  no  murder  committed,  and 


no  charge  of  murder  against  one  of  them? 
They  ivere  not  indicted  for  murder ;  they  were 
not  arrested  for  murder ;  and  no  murder  was 
committed;  and  yet  the  Senators  say  that 
paper  shows  that  Qovernor  Holden  was  impli- 
cated in  the  crime  of  murder  I 

Mr.  BLAIR.  The  witnesses  say  that  these 
men  belonged  to  a  band  for  bnraing  barns  and 
dwellings,  and  that  they  stationed  aporiion  of 
their  number  on  pnrpose  to  shoot  down  the 
proprietors  of  those  burns  and  dwellings  if 
they  attempted  to  drive  tfaem  away  or  lo  put 
ont  tbe  fires  and  save  their  property. 

Mr.  BAYARD.  At  page  42  of  the  minority 
report,  I  will  remark  to  tl>e  Senator  from 
North  Carolina,  he  will  find  tbe  confession  of 
Alfred  Jones,  who  states  ibat  they  acted  on 
the  written  orders  of  Governor  Holden  i 

"  The  order  waa  for  Cham  all  to  carry  tboir  lana. 
whicb  ther  did  do.  Bent  CiemeDS  ilock  Sre  to  tha 
bam.  TbeTahotatMr.BranchwhanhegtartedoBt 
topuCDuttbafira." 

When  men  go  to  bum  barns,  and  earryarmi 
to  shoot  down  the'proprielor  if  he  attempts  lo 
extinguish  tbe  Qames,  if  that  is  not  an  inleo- 
tion  to  commie  murder,  and  if  a  man  who  ia 
complicated  with  ibat  is  not  an  accessory  or  a 
principal  in  the  crime  of  murder,  I  do  not 
know  who  would  be. 

Mr.  POOL.  Oompticated  in  the  crime  of 
murder  wbea  the  crime  has  not  been  commit- 
ted and  is  not  even  charged  bb  having  been 
committedl  But,  sir,  he  is  said  to  be  compli- 
cated in  tbe  crime  of  arson.  Profert  is  made 
of  this  paper  to  prove  it.  Who  sbowa  that 
Governor  Holden  had  anything  to  do  with  that 
Chatham  county  "red  cowlick  "  association? 
Of  all  the  witnesses  examined  only  one  of 
them  speaks  of  it,  and  that  is  VVitsnn  Dower, 
and  Wilson  Dewer  says  ibat  "Jim  Howell  told 

Mr.  BLAIR.  There  is  not  a  single  witness 
called  here  on  the  partoftheKadicat  prosecu- 
tion who  says  he  saw  anything  done.  Every 
called  on  tbe  part  of  this  investigation 
tee  merely  speaks  of  something  that 
somebody  told  him. 

Mr.  POOL.  There  is  not  a  particle  of  testi- 
mony that  the  contents  of  those  confessions 


Mr.  POOL.    They  may  have  been  read. 

Mr.  BAYARD.  I  thought  Ibe  Senator 
desired  the  facts. 

Mr.  POOL.  I  do  desire  facts,  but  I  do  not 
desire  to  be  interrupted  so  often  and  so  much 
when  I  have  but  little  lime  left  and  much  toaay. 

The  cbar^e,  tben,  is  distinct  that  he  was 
implicated  in  tbe  crime  of  arson,  and  of  all 
the  witnesses  who  were  examined  before  the 
magtstralea  cut  of  court  nobody  but  Wilson 
Dewer  mentions  him,  and  he  signs  by  bis  mark, 
a  poor,  ignorant  negro,  who  says  Jim  Hawaii 
told  bim  so.  There  were  other  witneaaos  ex- 
amined, four  or  five  of  them  members  of  this 
club,  or  whatever  it  was,  and  not  onesiDgieoiie 
of  them  charges  Qovernor  Holden  with  having 
issued  any  such  order,  and  upon  the  trials  that 
occurred  afterward  and  upon  the  conviclions 
no  witness  at  all  ever  proved,  and  no  one  ever 
believed,  that  such  an  order  ever  was  issued 
by  the  Governor  of  the  State.  Wb;p,  sir,  it  waa 
not  even  charged  in  the  Democratic  papers  of 
tbe  Slate  at  tbe  time. 

Mr.  BLAIR.  The  witness  says  it  was  read. 
He  heard  it  read. 

Mr.  FOOL.  Did  Governor  Holden  sign  ibe 
order? 

Mr.  BLAIR.  It  was  an  order  from  Governor 
Holden,  a  written  order,  read  In  his  presence. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Norlh  Carolina  yield? 

Mr,  POOL.  1  have  yielded  until  I  have 
nearly  yielded  my  time  ont,  and  I  have  muck 
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There  ia  Wilaon  Dewer,  ont 

men  ahown  to  beloDg  to  the  dab.  Several 
Othen  of  ibat  clab  who  were  present  at  the 
timSi  aworn  to  b;  him  to  ba  present,  were 
'  put  npon  their  oaths,  ftnd  Wiloon  Dewer 
ftlone,  of  all  or  them,  mentions  Qovernor  Hol- 
den's  Dune  ia  coonectioo  with  it,  kod  sajs 
th&t  Jim  Howell  told  him  so,  And  that  Jim 
Bowel)  retd  ao  order  which  he  (Jim  Howell) 
Mid  wa*  from  Governor  Holden  ;  and  that  is 


link  was  implicated  in  the  crime  of  arson. 
Why  was  not  the  question  asked  of  the  other 
witnewDB?  Wh;  was  it  not  asked  upon  the 
trial  ia  the  saperior  court?  I  cannot  believe 
ths  Senators  meant,  when  thej  said  this  was  a 
record  of  the  superior  court,  to  convej  the 
impression  that  it  was  the  record  of  a  trial 
there ;  but  a  poor  negro  is  taken  np  and 
friKhtened  half  to  death  out  in  the  country, 
and  I  have  do  doubt  bribed  by  these  Ka  Kins 
to  implicate  Qoyemor  Holden,  and  he  did  not 
dara  to  implicate  himapoa  his  own  knowledge, 
but  did  it  upon  what  Jim  Howell  told  him. 
And  DO  other  of  all  that  baud  could  be  found 
to  intimate  such  a  thing. 

[Here  the  hour  arrived  for  taking  the  vote.] 


IifhrecBcnl  of  roarteestb  Amendment. 
SPEBOH  OF  HON.  D.  W.  V00RHEE3, 


Iv  TBI  House  or  BiPRKSEitTATiTcs, 
AprU  6,  1871. 

The  BoDU)  havlDf  nndir  DDDildBrBtlDn  tha  bill 
'E.  R.  No.  aSO)  to  ■nforoa  tba  proviiioai  of  ths 
(bortsenth  ■mandmsnt  to  ths  Conitltntioo  of  ths 
Vnltsd  8Wm,  aod  tor  otbtr  piupOHS~- 

Mr.  VOOBHBES  said: 

Hr.  Sfuibb:  It  was  not  my  intention  until 
a  few  momeals  ago  to  embark  at  all  upou  the 
wide  and  turbid  stream  of  this  debate :  and  I 
■hall  do  so  now  only  for  a  very  brief  space. 
The  limits  of  my  time  forbid  more  than  this. 

Dating  this  weary  and  protracted  discussion 
I  have  been  absent  from  the  halliof  Congress, 
returning  but  a  few  days  ago  in  order  to  cast 
my  vote  upon  the  vital  principles  involved.  1 
have  been  smongthe  people  tn  their  daily  avo- 
cations, and  wherever  I  went  1  foand  peace 
and  quieL  The  people  of  this  country  itre 
veil  informed )  they  read  newspapers,  and 


Lir;  they  behold  do  person  nf  this 
country  ioSamed  with  riot  and  bloodshed. 
The  farmer  is  at  his  plow  in  the  beautiful 
spring'time  preparing  for  the  fruitful  harvest ; 
the  aechamc  is  toiling  at  hia  bench  or  bis 
forge;  the  merchant  is  selling  hia  merchan- 
dise, and  every  class  is  engaged  in  its  calm 
and  peaceful  pursuits. 

Could  this  be  so  if  one  half  of  the  territorial 
baondaries  of  the  Republic  was  iu  such  a  con- 
dition of  insurrection,  crime,  and  Uwleasneaa 
OS  to  call  for  a  declaration  of  war,  the  sus- 
pension of  tha  great  writ  of  habeas  eorpui, 
and  the  enrollmeut  of  volunteers?  Upon 
returning,  however,  I  6nd  Congress  engaged 
npon' a  bill  which  coald  not  be  justified  even 
if  civil  war  was  open  and  QogranL  I  find  the 
dominant  party  pretending  to  be  in  a  state  of 
f^rful  BgitalioQ  over,  the  ccndilion  of  the 
southern  Stat«s.  I  Bad  certain  leaders  here 
workiag  themselves  into  an  artificial  fury  over 
unreal  and  ficll^oua  outrages,  in  order,  like 
Ihejngglers  of  the  East,  to  impoeo  upon  the 

Kping  moltitade.  Let  me  assure  these  gen. 
itneQ,  whose  poli^cal  capital  consists  in 
Uiricated  stories  of  blood  aod  carnage,  that 
they  no  longer  deceive  the  people ;  they  no 


longer  delude  the  honest  tax-payers  away 
from  the  real  issues  at  stake ;  they  no  lon^r 
mock  and  dupe  their  plain  hard-workicg 
adherents  by  appealing  to  the  lowest  and  most 
depraved  pr^udices  of  mankind. 

Sir,  it  IS  well  known  of  all  men  that  the 
Constitution  of  the  United  States,  as  it  was 
originally  made,  provided  for  the  enforcement 
of  peace  and  order  in  all  the  States  of  this 
Union.  If  troables  should  occur  throughout 
the  southern  States,  the  original  Constitution 
(before  it  was  thrice  amended)  provides  for 
the  assistance  of  the  Federal  Qovernment, 
under  proper  circumstances.    When  the  Legis- 

call  for  Federal  aid  if  an  insurrection  takes 
place  too  strong  to  be  suppressed  by  Slate 
power.  In  the  absence  of  the  Legislature  the 
Qovernor  makes  the  call.  And  now  I  aak 
members  on  the  opposite  side  of  the  Chamber, 
at  the  close  of  this  long  debate,  to  look  at  the 
attitude  ia  which  you  stand  before  the  country. 
Of  the  eleven  Slates  which  were  iu  insurrec- 
tioa  and  which  have  been  reorganiied  by  what 
ia  called  "  reconstruction,"  ten  have  had  Rad- 
ical Governors  presiding  over  tbem  until  within 
two  months  past,  and  at  this  time  there  ore  nine 
that  still  enjoy  that  distinction.  Virginia  has  a 
Democratic  or  Conservative  Executive ;  and 
there,  you  admit,  all  is  peace  and  obedience  to 
law.  Yon  admit  here  on  this  Boor  tbatsecurity 
for  life,  liberty,  and  property  is  in  all  her 
borders. 

In  that  great  Commonwealth,  where  there  is 
a  conservative  Oovernor,  even  the  persistent 
and  malignant  ingenuity  of  the  gentleman  from 
Massachusetts  [Mr.  Butler]  himself  does  not 
discover  or  charge  any  not  or  turbulence 
or  distarbanee.  Alabama  has  a  Conservative 
Governor,  but  she  has  only  very  recently  ob- 
tained that  blessing,  and  so  fax  as  complaint 
is  here  made  against  her  domestic  affairs  it 
applies  to  her  while  under  Radical  rule.  There 
are  no  allegations  against  her  present  Execu- 
tive. Then  you  sweep  south  from  Virginia, 
fnd  in  the  whole  of  the  ten  States  besides  her, 
up  to  a  few  months  past,  and  now  in  only  one 
solitary  instance,  there  has  not  been  a  Gov- 
ernor in  any  one  of  the  executive  cburs,  ex- 
cept  of  your  own  party.  Yon  have  had  your 
Legislatures  also,  and  not  one  of  them,  when 
in  session,  called  upon  the  Federal  Qovern- 
ment for  aid.  They  bad  the  power  all  the  time 
to  do  so  and  were  your  owu  partisans.  You 
■ay  there  are  and  have  been  troubles  there, 
that  there  ore  riots,  violence,  ioaecarity,  and 
strife ;  but  your  own  political  associates,  acting 
under  the  sanction  of  official  oaths,  say,  by 
their  official  conduct,  thatyour  statements  are 
not  ime.     Who  shall  we  believe? 

The  Constitution  of  the  United  States  tells 
the  Legislatnres  of  States  to  call  when  help  is 
needed.  What  one  of  your  Radical  Legis- 
latures has  made  this  call?  Point  it  out  to 
me.  Are  they  scoundrels  and  have  they  allowed 
men,  women, and  children,  blackaud  white,  to 
be  shot  down  and  bunted  down  and  hung  by 
the  highways  without  lilting  up  their  voices  for 
that  assistance  which  the  Constitution  prof- 
fers? Either  your  statements,  your  iuBamma- 
tory  charges  are  false,  or  else  your  party  in  the 
Soath  is  composed  of  villains  without  a  paral- 
lel j  villains  who  have  stood  by  silently  and 
seen  their  political  friends  murdered  when 
they  had  the  most  ample  power  to  prevent  it. 
Take  which  horn  of  the  dilemma  you  choose. 
There  stand  those  ten  States  as  perpetual  wit- 
nesses against  you.  Your  own  partisans  in 
office,  from  the  highest  to  the  lowest,  are  wit- 
nesses against  you.  They  make  no  outcry. 
They  do  not  clamor  for  assistance.  If  riot 
and  bloodshed  are  abroad  in  the  borders  of 
those  Sutea,  why  is  all  silent  in  that  region  ? 
Why  are  the  Radical  Oovemors  silent  7  1  will 
tell  you  why.  It  is  because  this  clamor  is 
false,  spawned  by  the  miuds  of  bad  men  for 


If  the  Boothern  States  were  in  flames  loor 
own  officials  there  would  hava  cried  oat  ionit 
sintM  and  asked  yon  for  this  aid.  Do  yon  tell 
me  that  there  are  forty  thonaaod  men  uodir 
arms  in  Korth  Carolina,  as  baa  been  aauned 


by  the  gentleman  from  Uaasachiuelis,  [Mr. 

" iJ  ""d  1  believe  by  m*  colleague  in  Ibe 

ranch  of  Congress,  [Mr.  UoBTDK,]sDd 


at  the  same  time  admit  that  you  haveall  IbEiii 
had  a  Radical  Governor  there,  and  have  Do*? 
But  the  geullemaQ  from  MaEsachuseits  [Hi. 
Butler]  Id  a  wailing  tone  anuouneed  ibat 
Governor  Holden  had  beea  run  ont  of  iLe 
State,  and  held  him  up  as  a  victim  to  the  law- 
lessness of  the  people.  I  say  to  the  gentlemn 
from  Hassachusettsthatheknew  better.  Too 
know  that  Qovernor  Holden  was  impeoclied 
and  convicted  of  malleasaDCe  aod  coimplion 
in  office,  of  high  crimes  and  misdemesaort, 
and  convicted,  too,  by  the  volea  of  your  ovs 
party.  Tbns  he  was  removed  ana  another 
Radical  takes  his  place.  This  is  your  cou- 
spicuous  victim  of  sonthem  oatragel  Bot 
even  he,  while  Oovernor,  had  not  the  brazen 
audacity  to  allege  a  state  of  aflfiairs  in  Nank 
Carolina  which  called  for  the  interference  of 
Federal  troops.  1  talk  plainly.  You  know 
he  was  Oovernoi'  nntil  a  few  weeks  t\mt. 
Why  wa*  even  he  silent  on  this  subject  on 
which  you  are  so  fierce,  Load,  and  sanguinary? 
Did  he  not  know  whether  there  were  funj 
tbouaand  men  banded  toKCther  committing 
murJer  without  limitT  Yet  he  sat  in  bii 
ohair;  he  slept  at  his  poet,  and  said  that  all 
was  well  within  bis  borders.  Who  is  it  lUt 
is  false?  Somebody  is.  Who  ore  the  witneun 
to  be  believed  before  the  country?  You  or 
yonr  Governors  and  Legislatnres  in  theSonihT 

Mot  only  is  all  this  true,  however,  but  it  ii 
likewise  tme  that  within  the  last  four  nonilu 
every  one  of  these  ten  Oovernora  of  these  ten 
States,  in  regular  messsgea  to  their  Lrgiiis- 
tures,  asserted  as  a  fact,  before  the  people  of 
the  United  States  snd  before  tbe  world,  that 
peace  reigned  in  their  midst ;  every  one  of 
them  thanked  Providence  for  (he  bleBiingiof 
peace.  This  formal  and  solemn  record,  whicb 
can  never  be  destroyed,  would  of  itself  damn 
your  atrocioas  accusations  into  di^mce  and 
disbelief  with  the  people.  I  call  upon  tlie 
people  of  all  parties  to  read  the  mesuges  of 
the  Radical  Governors  of  tbe  sonthem  Sialei 
delivered  during  the  past  winter.  It  will  ihsrs 
be  fally  and  abundantly  aeen  whether  falae  'i'' 
nesB  haa  not  been  home  on  this  floor  and  on 
the  floor  of  the  Senate  against  a  helpteai  pto- 
ple.  And  even  now,  while  we  are  here  sfital- 
ing  tbisqnestion  and  wasting  time  and  monef, 
Governor  Alcorn,  of  Hissiaaippi,  ia  telegnpn- 
ing  to  tha  delegation  from  that  State  to  miiid 
their  own  bnunesa  and  let  the  Stats  of  )|i>- 
siaaippi  alone ;  that  be  needa  no  Federal  aid; 
that  he  can  keep  the  peace  without  ■  miliiary 
invasion  ordered  by  this  lawless  bill.  He  i<^) 
not  stop  there.  He  compares  tbe  iUliat>c>  of 
crime  committed  when  the  Slate  was  held  bt 
a  military  Governor,  with  troops  at  hii  com- 
mand,  with  the  statistics  of  crime  commitud 
under  his  own  administration  as  a  civil  ^tec- 
utive.  Ha  shows  more  than  one  bnodrfS  pe' 
cent,  of  an  advanlMe  over  the  late  mliU'r 
Governor  in  point  ofpuhlic  virtue,  peace,  and 
order.  He  is  one  of  yonr  Governoie,  not  \^""- 
Does  bespeak  the  truth  or  a  ialsehond  I  u'" 
on  theground  and  well  informed.  Yon  are  "■"■ 
Do  you  answer  me  that  you  have  eviiif""' 
The  testimony  of  witnesses  taken  before  i»'^' 
igating  committees?  . 

Sir,  the  vilest  use  to  which  the  powsr  m 
Congress  was  ever  nut  is  the  raisinr  of  a  ««■ 
miuee  of  investigation  wbeu  the  object  Bon0i 
to  be  accomplished  is  the  advancenx''  ^ 
party   interest  and   not   the  developme"'  °' 
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tmdi.  It  becomM  then  aa  ia&moui  inqntii- 
tion,  when  the  moit  odioni  and  loMhsome 
wretches  that  pollnte  the  earth  are  eagerly 
embraced  for  the  sake  of  their  wholeiale  v^r- 
jurieaaadKaldinscalDmnieL  Theyknowihe; 
are  Nitained  b;  a  great  parLj,  and  the  valae  of 
their  aemces  uie;  uDdentaod  dependa  on  the 
amount  and  akill  of  their  faliehoods.  If  the; 
esn  retail  nothing  in  the  contDiltee-room  the 
great  leaden  of  the  par^.  the  dispensera  of  a 
DktioD'a  patronage,  turn  their  backs  on  them  a« 
naeieiH  rubbiah.  if,  on  the  other  hand,  the; 
caa  concoct  a  tale  of  horror  that  will  read  well 
OD  the  eve  of  an  eleotion,  if  the;  can  mann- 
factore  aome  ainister  and  fatociona  cooapirac; 
and  recite  it  wall  to  the  oommitteet  their  oon- 


secnred  bT  wa;  of  pa;  for  political  aerricea  ren- 
dered. Thiaia  DonewpfaaMof  haman  natare. 
It  iiTeiT  old  aa  well  aa  Ten  mean.  Theoiea- 
tnrea  wbo  haTe  recentb  Men  before  an  iu- 
TCBtigating  committee  of  the  Senate  have  had 
iDan7  a  counterpart  in  hiitor;.  Their  namea 
are  all  aynODjma  of  in&mj,  aa  the  namaa  td 
tbeie  acavengen  wbo  are  now  trying  by  per- 
jnryto  drenon  this  land  again  in  blood  will  be 
in  all  time  to  come.  The  low-browed  villain 
of  English  history,  Titos  Oates,  b;  his  false 
oath,  mardered  many  innocent  people  on  the 
Bcaffold  and  on  the  sUeaming  and  gory  block. 
He  bad  hie  day  of  power.  Vast  crowds  fol- 
lowed him,  sod  the  most  exalted  in  the  king- 
dom patroniaed  and  welcomed  him.  Hiaword 
made  the  pnrest,  the  noblest,  and  tbe  best 
tnm  pale  and  make  ready  for  death.  Bat 
with  what  satis&ction  the  historian  records  Uie 
closeof  hiscareerl  Thescoarga,  thebrand- 
ing  iron,  the  cropping  knife,  the  pillory,  and 
tbe  cart'e-tul  all  beleU  faim.  And  a  similar 
fate,  and  more  also,  would  be  the  jnat  reward 
of  those  who  are  now  engaged,  by  false  swear- 
ins,  in  precipilating  death  and  nin  '  --  -'- 
midst  of  peacefnl  and  law-abiding  w 
tie*. 

Sir,  it  ia  to  yonr  intareat  as  a  party  that 
lawlessneaa  abonld  pre*aU,  or  at  leaat  appear 
to  prevail,  in  the  aoutheni  States.  It  is  a 
strong  diet  on  which  to  feed  theprejodiceaand 
antipathies  of  the  northern  people.  You  have 
ttiea  it  often  before,  and  you  are  trying  now 
again.  It  is  to  tbe  interest  of  the  Democratic 
parly,  on  the  other  hand,  to  have  peace.  We 
BuOer  by  every  disorder  that  takes  place  or 
that  is  falsely  alleged  to  have  takan  place  at 
the  South.  How  dopartiesaswell  as  persons 
act  upon  qaeslions  ol^  self- interest?  Is  it  dif- 
Gcall  to  auBwerT  If  a,  mnnler  or  any  other 
crime  baa  been  committed  in  a  community, 
and  there  ia  but  one  person  within  yoar  knowl- 
edge wbo  was  or  could  ba  benefited  Uierebj, 
would  not  yonr  gravest  auspiciooa  at  once  fall 
OD  bim?  la  not  this  a.rula  of  reason,  as  well 
aa  of  the  written  law  of  tbe  landT  i^ply  it  to 
the  subject  now  under  dlscusaion.  Yon,  aa  a 
party,  are  benefited  by  murder,  by  riot,  by  in- 
surrection, and  byganeral  disobedieuce  to  law 
in  the  South.  It  follows,  therefore,  that  the 
anscrnpuloas  leadara  of  yonr  party  will  labor 
fint  to  create  murder,  not,  Insnrrection,  and 
disobedience  to  law  in  that  section,  and,  fail- 
ing to  accomplish  these  diabolical  purposes, 
they  will,  by  false  witnesses  and  nnfouuded 
elamora,  labor  to  make  tbe  people  believe  that 
such  crimes  exist  when  they  do  not.  The  con- 
dition of  yonr  party  at  this  time  ia  well  under- 
stood. The  grinding  in  yonr  mill  ia  low.  Your 
hopper  is  moning  almost  empty.     A  oewgriat 


revenue,  taxation,  tariff,  and  San  Domingt 
yon  are  bankrapt  of  political  capitaL  lo.. 
seek  to  reinstate  yourselves  by  an  issue  on 
which  you  think  you  can  inSame  anew  the 
slsaost  Bxtingnished  aninositiea  of  tbe  war. 


I  bava  demonatrated,  however,  that  yonr  own 
allies  in  the  South  prove  your  issue  to  be  blse, 
and  yon  will  signally  fatl. 

It  is  a  miserable  apeotadeto  behold  a  polit- 
ical party  endeavoring  to  bnild  its  rortanea  on 
the  ordinary  frailties  and  the  average  amoaat 
of  crime  in  any  State  or  locality.  No  spot  on 
the  civitiied  globe  is  entirely  free  from  the  dis- 
orders that  arise  from  the  fallen  and  sinful 
nature  of  man.  Evil  spirits  infaat  alike  every 
Slate  of  this  Union  and  every  nation  beneath 
the  sky.  If  there  was  everywhere  perfect  and 
absolute  obedience  to  law,  if  do  statute  was 
ever  broken,  we  would  have  the  Utopian  gov- 
ernment of  Plato  eslablished  or  the  Garden  of 
Paradise  restored.  As  it  is,  however  wise  and 
just,  men  in  public  life  legislate  for  society  and 
for  haman  nature  as  it  has  been  proven  and 
known  to  be  for  all  the  axes  of  tbe  paat.  Doubt- 
leaa  the  South  baa  her  (nil  average  of  crime,  aa 
the  North  also  haa.  There  ia  not  a  Stale  in  the 
North  within  whose  borders  at  some  time  or 
Other  there  haa  not  been  anmmary  punishment 
ioBioted  iHthout  trial  upon  criminala  or  sup- 
posed crimlnale.  As  there  was  no  party  capi- 
tal, however,  inthesnbjeotsatthelime,  no  one 
attempted  to  overthrow  their  Stale  govem- 
ments  on  that  aeconnC 

Bat  it  is  the  duty  of  all  men  to  oppose  and 
denounce  lawlessneaa  evervwhere.  It  is  the 
interest  too,  aa  well  as  the  Qui;  of  the  party  to 
which  I  belong,  to  do  so.  There  never  was  a 
man  upon  this  floor  more  utterly  aod  entirely 
opposed  to  the  riotous,  tbe  tawleas,  and  the 
marauding  spirita  of  tbe  land  than  I  am.  My 
whole  nature  and  all  my  instincts  are  at  war 
with  such  people.  And  aa  the  time  now  rapidly 
approaches  when,  in  my  jadgmeot,  the  Demo- 
cratic party  will  obtain  the  control  of  the  coun- 
try, I  here  proclaim  aa  far  as  ray  voice  will 
reach,  that  "obedience  to  the  Constitution  and 
theiaws"  will  be  the  sign  in  which  we  will 
conquer,  and  will  be  tbe  motto  of  a  Democratic 
Administration.  We  will  enforce  tbe  laws  and 
keep  the  peace  eveijwbere.  We  will  do  it  in 
tbe  South  ;  we  wilt  do  it  in  the  North.  We 
will  disband  masked  highwaymen  if  there  are 
aoy.  We  will  restore  the  confidence  of  the 
people  in  tbe  equity  aod  justice  of  their  Qov- 
emiDeat.  We  will  do  this  without  such  law- 
less legislation  as  is  here  proposed ;  and  by 
building  up  instead  of  destroying  popular 
risbta. 

No  part^  is  6t  to  aspire  to  the  supreme 
responsibilities  of  this  Government  which  does 
not  consecrate  ilaelf  lo  the  mainlenanoe  of 
order  aod  tbe  security  of  life,  libertv,  and 
property  to  tbe  utmost  limita  of  ita  vast  bonnd- 
aries.  Thie  shall  be  our  mission,  and  this  we 
will  do  if  the  power  is  placed  in  oar  banda. 
We  bring  yon  already  the  proofs  of  sincerity, 
the  fruits  of  our  faith.  I  have  pointed  you  to 
Virginia.  I  point  vou  also  to  West  Tirginia. 
I  am  reminded  of  uer  hy  one  of  her  distin- 

Euiahed  Repreaentativea  on  this  floor,  [Ur. 
[sREroBD.]  She  waa  bom  in  the  midst  of 
storm  and  revolution,  ripped  nulimely  from 
her  mother's  womb,  and,  nntil  the  last  few 
months,  remained  under  Bsdical  rule  from  the 
hour  of  her  birth.  During  all  tbis  time  she 
was  garrisoned  by  Federal  soldiers.  It  waa 
deemed  necessary  in  order  to  preaerve  the 
peace  and  security  of  tbe  State.  When  she 
roaa  m,  however,  and  broke  the  shackles  of 
par^  aeapoUsm,  never  again  to  be  fastened  on 
her  proud  young  limbs,  and  gave  tbe  control 
of  her  future  destiuy  to  tbe  DemocratJc  party, 
a  singular  spectacle  waa  witnessed.  The  troops 
are  all  withdrawn.  Not  an  armed  soldier  now 
menaces  her  people  or  treads  her  soil,  and  yet 
the  sun  in  its  course  through  thehaavens  sbiues 
not  on  a  more  orderly,  Uw-abidine  political 
Commonwealth  on  the  whole  lace  of  the  earth. 
The  Democratic  par^  haa  brought  to  her  civil 
government,  tbe  removal  of  the  military,  and 


perfisct  domestic  tranquillity.  Will'  not  the 
country  trust  that  party  which  gives  repose  and 
peace  aud  prosperity  to  every  State  where  it 
baa  aeoured  the  ascendency  ? 

I  have  aean  it  atated  by  my  collaagoe  in  the 
other  end  of  the  Csptol  [Mr.  UoBiott]  that 
the  irnnea  in  the  canvaaa  of  18TS  were  to  he 
oonGned  to  this  wretched  snlgect  on  which  this 
dreary  debato  is  drawing  to  a  dose.  Wo  can 
well  afford  such  an  issue  and  crush  him  and 
bis  followers  with  the  facta,  but  he  sadly  on- 
dertates  tbe  intelligence  and  the  waola  of  the 

Eeople.  The  laboring  masses  are  asking  fbr 
read  and  he  would  give  them  a  atone.  They 
ask  for  a  Ssh  and  be  would  give  them  aanake. 
The  tax-payera  want  eqnaT  taxation.  Why 
does  he  not  give  them  thatT  The  atealthj 
escape  taxation  on  their  most  prodoctive  capi- 
tal. What  does  he  nropoae  on  thia  vital  ques- 
tion T  The  bondholder  is  ntting  millions  in 
gold  for  his  bonds  when  gold  ia  not  bia  due. 
A  vast,  ciganlio  robbery,  misnamed  the  tariff, 
overahadowa  all  the  land  vd  plunders  the 
hard  eamingsof  every  toiling  bonsehold. 

What  relief  does  my  colleague  and  his  party 
bring  forward  in  behalf  of  tbe  laborerf  Tbe 
Adminiatiation  is  spendinai  upward  of  a  hun- 
dred nillionsof  the  people  amoney  more  than 
an  honeat  and  economical  Administration 
could  render  the  same  aervice  for.  Profligacy 
prevaila  in  high  places;  officeaarebarterM  aa 


openly  aa  upon  astook  axehanae,  for  pay;  tbe 
odor  of  corrupt  job*  and  fraudulent  sohemes 
taint  the  air  in  every  direction,  and  fraud  and 
pecnlation  is  charged  upon  the  Admtniattatioo 
under  theaanclion  of  the  oldeetand  most  ban. 
ored  namea  in  tbe  Republican  party.  Thcae 
questions  are  here  at  our  own  doors,  and  the 
people  will  enter  into  judgment  upon  them  at 
the  earliest  possible  opportunity,  and  in  the 
spirit  of  unrelenting  justice.  They  w 
'   1  by  other  issoes  present 

to  lead  the  minds  of  tbe  people 
away  from  their  real  intereats. 

Another  shameleaa  statement  made  by  my 
oolleague  occurs  lo  me.  To  what  deeperation 
must  a  party  leader  be  rednced  when  be  can 
aasarne  sufficient  audacity  lo  state  that  the 
Democratic  party  if  placed  in  power  would  .- 
pay  tbe  rebel  debt,  and  also  pay  for  the  slaves 
set  free  by  the  late  warl  There  never  waa  a 
man  whobelieved  this  statement;  not  even  the 
man  who  made  it.  Everybody  knows  it  to  be 
false  and  made  to  deceive.  I  but  opeak  the 
aenticoent  of  tbe  entire  partv  to  which  1  belong 
when  I  say  that  not  one  dollar  will  ever  be 
paid  for  the  purposes  staled  by  my  colleague. 
It  is  time  that  fraudulent  and  designing  asser- 
tions like  thia  should  be  met  the  moment  tbey, 
are  uttered  and  denounced  as  tbey  deserve. 

And  now  for  a  few  moments  let  us  inspect 
tbe  provisions  of  tbis  bill,  inspired  as  it  is  by 
the  waning  and  decaying  fortunes  of  the  party 
in  power,  and  called  for,  as  I  have  shown,  by 
no  public  necessity  whatever.  The  first  and 
second  sections  are  designed  to  transfer  all 
criminal  jurisdiotioo  from  the  courts  of  the 
States  to  the  courta  of  the  United  States.  This 
is  to  be  done  upon  the  atsumplion  that  the 
conrta  of  the  southern  States  fail  and  refuse  to 
do  their  duty  in  the  poDishment  of  offenders 
against  the  law.  Upon  tbis  assumed  fact  you 
propose  to  commit  a  violation  of  the  Consti- 
tution yooraelves  and  break  down  the  judicial 
system  of  this  Government.  But  1  again  deny 
your  assumption.  I  deny  that  tbe  cause  which 
you  allege  for  tbis  assault  upon  the  judiciary  of 
tbe  Sules  exists.  I  deny  that  the  adminis- 
tration of  justice  in  the  South  ia  a  failure,  and 
I  again  oaJI  yonr  own  witnesses  lo  overthrow 
yonr  assertions. 

Sir,  when  yon  reconstrueted  tbe  States  of 
the  South  yon  sifted  all  tbe  public  offices  in 
that  section  free  from  every  taint  or  speck 
of  dislofally.    Yonr  test  and  iron.clad  oaths 
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excluded  from  all  plaeea  of  tnut,  honor,  uid 
pToGi  ereiy  man  and  erery  clan  of  men  who 
were  aotin  political  agreeaieiit  with  ^ourMlvea. 
Thus  the  courli  with  all  their  machinery,  from 
the  Potomac  to  the  Rio  Qraade,  passed  into 
70urhaadB,andtiiere,wab  but  tare  exceptioDS, 
the;  remain  to  Ihia  day.  The  jadses,  the  proa- 
ecnting  aUoreejH,  the  therittB,  and  the  rery 
bailiffa,  are  oolj  such  as  can  take  the  Radical 
teat'OSih  before  tbej  enter  upon  the  datiea  of 
their  officet.  Ninety-nineontof  every  hundred 
of  these  officialH  throughout  the  South  belong 
to  your  party  and  vote  your  ticket.  This  yoB 
know  and  the  whole  country  knows,  and  yet 
you  all  stand  up  bere  and  deliberately  assert 
that  tbey  will  not  enforce  ibe  laws  against 
crime  ]  Even  if  your  charge  was  tme,  npon 
whom  would  the  shame  and  diahonor  rest? 
Certainly  apon  yoar  party  for  elevating  each 
men  to  office,  and  not  upon  mine. 

If  your  itatemeete  oe  this  fioor  are  correct, 
tbey  simply  show  that  there  are  more  knaves 
belonging  to  your  parly  holdiog  oBioial  stations 
than  even  I  had  suppoeed.  The  necessity 
which  yon  allege  for  the  first  two  sectioua  of 
thia  measure  is  a  terrible  impeaohment  of 
RadicftI  office  holders  in  the  South  and  falls 
harmless  at  oor  feet  on  this  aide  of  the  Cham- 
ber. If  the  laws  are  not  enforced,  I  ask  you 
why?  Are  your  judges  corrupt?  Are  your 
prosecuting  attorneys  incompetent,  or  worse? 
Are  your  sheriffs  in  leenue  with  this  midnight 
marauding  devil  called  Ko  Clax  ?  The  courts 
are  held  every  day,  every  week,  and  every 
month  in  the  year  in  that  section.  I  have 
never  beard  of  their  being  distorbed  or  broken 
op,  except  iu  the  recent  inatance  at  Meridian. 
Mississippi,  wbere  a  Radical  negro  shot  and 
killed  a  presiding  magistrate  while  on  the 
bencb.  There  ere  laws  agaioat  every  form 
of  crime  in  all  the  States.  Their  enforcement 
is  in  the  hands  of  your  own  partisans  every- 
where. Yes,  and  1  will  rescue  yoar  judiciary 
in  the  South  from  mooh  of  the  obloquy  yon 
have  heaped  upon  it. 

I  will  not  permit  yon  to  thus  sacrifice  and 
disgrace  your  party  allies  in  the  South  for  the 
sake  of  political  capital  at  the  North.  I  here 
assert  that  they  are  doing  their  duty  reasunably 
well  io  the  administration  of  jiisticej  that 
yonr  partisans  connected  with  the  jndiciary  of 
the  States  in  the  Soolh  are  doing  better  than 
their  brethren  in  any  of  the  other  offices  in  that 
afflicted  region.  Have  they  asked  yoo  for  as- 
sistance? Hua  a  single  one  eomplaioed  that 
he  is  obstructed  in  bis  duties?  Has  a  judge  in 
a  single  instance  invoked  protection  for  his 
court?  Hasanyattorney  of  the  Commonwealth 
asked  for  a  guard  while  he  was  engaged  in 
brioging  desperate  malefactors  to  justice? 
Have  the  sberiffii  reported  th&t  they  could  not 
serve  process  and  called  for  troops  to  act  as  an 
armed jTosie  comitattut  Nothing  of  all  thia; 
not  a  word.  All  these  officials,  more  than  a 
thousand  in  nnmber,  are  thus  the  most  pow- 
erful witnesses  against  you.  Their  silence  is 
conclusive.  While  the  air  is  here  vexed  with 
jour  ravings,  they  are  pursuing  the  even  tenor 
of  their  wuys  at  the  very  places  where  you  lo- 
cate your  imaginary  horrors ;  and  they  neither 
aee  oor  hear  the  (rightful  sceoea  which  your 
distempered  fancies  have  conjured  up  and  sect 
forth  from  these  resoondiog  halla. 

Bat  the  chief  wickedness  of  this  bill  is  con- 
tained in  the  third  and  fourth  sections.  By 
them  every  power  of  the  Oovernmeot  is  sui- 
rendered  aluolutely  end  withont  the  slightest 
reservation  to  ooe  man.  The  Preaideut  is 
Bulborized  to  decide  withont  the  aid  or  ad- 
vice of  any  one  when  and  where  there  is  insur- 
rection, domestic  violence,  nnlawful  combina- 
liooB  or  conspiracies  in  any  Slate;  whether 
they  obstract  or  hinder  the  execution  of  the 
laws;  whether  tbey  deprive  any  portion  or 
class  of  people  of  such  State  of  any  of  their 


rights,  privileges,  or  immnnities ;  whether  the 
constituted  authoriUea  of  the  State  are  unable 
or  from  any  cause  fail  or  refuse  protectioa  of 
the  people  in  stich  rights,  and  whether  these 
constituted  anthorides  have  failed  or  neglected 
to  call  npon  the  Federal  Qovernment  for  aid 
when  it  was  needed.  When  he  has  decided 
thia  wide  range  of  fact  for  himself  and  in  his 
own  way,  he  is  authorized  to  "  take  such  meas- 
ures by  the  employment  of  the  militia,  or  the 
land  and  naval  forces  of  the  United  States,  or 
of  either,  or  by  other  means,  as  he  may  deem 
necessary"  to  suppress  whatever  he  may  call 
an  insurrection,  domestic  violence,  or  uolaw- 
ful  combinationa 

This  is  an  accurate  and  correct  statement 
of  the  third  section,  and  I  pronounce  it  the 
most  horrible  legislation  that  ever  polluted 
the  records  of  this  Government.  Tell  me  what 
there  is  to  prevent  the  President  from  making 
war  and  moving  with  the  Army  into  every 
State  in  this  Union  the  day  after  thia  loon- 
siroos  measare  becomes  a  law.  la  he  not 
empowered  to  determine  the  facts  npon  which 
he  is  to  act,  and  than  to  take  the  whole  mili- 
tary power  of  the  Oovemuient  and  do  with  it 
as  ho  pleases ;  do  what  he  deems  necessary ; 
do  whatever  he  wauls  to  do  for  his  own  suc- 
cess and  aggrandizement?  Not  one  word  of 
this  can  be  denied.  Here  are  these  powers 
plainly  written  down  in  this  moat  nnrighteous 
measure.  There  is  not  a  king  or  ao  emperor 
in  the  world  at  this  hoar  who  possesses  a  power 
to  make  war  npon  his  own  sutijects  bo  Dulim- 
ited,  80  completely  within  his  own  disoretion 
as  is  here  wantonly  give  a  to  ao  American  Exec 
utivB  to  invade  and  attack  the  bonesof  Ameri- 
can cititeuB. 

This  is  not  the  language  of  extravagance. 
Everyciviliied  nation  upon  earth  bears  witness 
to  the  truth  of  my  declaration.  You  tender 
Oeneral  Grant  the  sword  and  tell  him  to  wield 
it  upon  bis  countrymen  in  any  direction  he 
chooses;  strike  whenever  bis  passions,  hia 
hates,  hia  ambition,  or  hia  interests  dictate, 
and  upon  snch  cause  or  provocation  as  to  him 
alone  may  appear  sufficient.  Do  you  wish  To 
establish  lawless  tyranny  in  this  land?  Here 
is  its  charter.  Do  you  desire  to  raise  np  and 
clothe  a  lawless  tyrant  io  the  executive  chair? 
This  measure  would  tempt  a  far  better,  wiser, 
and  more  virtuous  magistrsTe  than  is  now  at 
the  heed  of  our  national  aSsirs.  It  would 
breed  thoughts  of  unholy  and  unlawful  ambi- 
tion and  hatch  forth  schemes  of  treason  against 
liberty  in  a  far  humbler  and  more  undesigning 
heart  than  that  which  now  beats  with  impa 
ticnce  for  the  passage  of  ibis  despotic  and 
infamous  bill.  There  was  but  one  thing  more 
needed  to  make  this  blasphemy  against  free 
institutions  complete,  and  it  is  to  be  found  in 
the  fourth  section.  The  President  is  there 
authorized  to  suapeud,  whenever  the  whim  or 
fancy  seizes  him,  that  great  writ  of  human  lib- 
erty, the  writ  of  Aobeiu  corpwi,  which  for  more 
than  two  hundred  years  in  England  the  roynl 
mandate  has  not  dared  to  touch,  and  which 
only  during  the  convulsions  of  a  dreadful  civil 
war  was  ever  suspended  ia  this  country.  The 
Eiecative  can  smite  the  land  at  his  own  impe- 
rial will  with  steel  and  fire  and  blood,  and  fill 
the  prisons  as  he  goes  with  those  whose  lives 
aro  spared.  Yoa  make  htm  a  creature  of  un- 
bridled license;  the  chief  of  a  pirate  band  is 
not  more  so.  His  own  wilt  is  his  law,  and  yon 
withdraw  from  him  every  shadow  of  reBtraiot 
by  this  enactment. 

Mr.  Speaker,  my  hope  for  the  redress  of 
snch  wrongs  as  thia  measure  inflicts  is  in  the 
intelligence  and  justice  of  the  people.  They 
perceive  the  designs  of  the  party  in  power. 
Yoa  have  already  enacted  a  law  authorizing 
the  ase  of  military  force  at  every  voting  pre- 
cinct in  the  United  States.  Kow  you  propose 
Io  mako  the  preseot  Executive  an  omnipotent 


and  irreaponsible  rnter;  to  place  in  hie  hands 
the  issnea  of  life  and  death,  peacs  and  war. 
]ib«rty,  pcopertjr,  and  all  the  rights  that  organ- 
ized human  society  cherish  and  pHae  as  aiicrpd. 
There  is  method  in  all  thia  legislation.  It  hu 
a  purpose  as  plain  as  if  it  was  mvowed  here  iu 
this  discuBsioii.  You  are  laying  the  ax  at  ihc 
roots  of  the  tree,  and  it  means  tbat  the  tree  io 
due  time  is  to  fall.  Usurpation  is  intended  ; 
how  mnch  and  how  &r  is  to  be  determined  hj 

Creparing  fnliy  and  carefully  to  defy  the  popu- 
ir  will  if  it  should  be  ezpreeaed  a|^nsi  }oo. 
All  this  ia  now  too  plain  to  be  donbted  or  de- 
nied by  intelligent,  candid  minds.  The  coun- 
try is  warned  in  time.  I  cannot  believe  tfast 
yon  will  be  sualained  in  such  outragee  upon  a^l 
those  great  civil  rights  for  which  govprnmenta 
are  ioatituted  among  man.  If  the  American 
people  will  uphold  saeh  meaaurea  of  legisla- 
tion ai  this  and  the  law  for  the  use  of  the  bay- 
onet at  tbe  polls,  then  tbey  will  not  only  lone 
their  hberties  and  bow  their  necks  to  the  yoke 
of  bondage,  but  tbey  willdeserve  the  fate  which 
they  might  have  averted  while  tbey  were  yei 
free.  But  1  have  no  snch  gloomy  misgivinge. 
1  believe  your  party  will  be  driven  from  power, 
and  that  the  dawn  of  a  long  and  brilliaol  career 
of  peace,  order,  wealth,  and  prosperity  is 
abont  to  break  upon  the  land  and  relieve  the 
people  from  the  reign  of  faction,  plnoder,  and 
misrule. 


EnforcemeDt  or  FonrleeDtb  AmendmenL 

SPEECH  OF  HON.  ULYSSES  MERCL'K, 

or  FBHH3Tl.VANia, 

Is  THE  House  of  KEPRESESTArirE.s, 

April  G,  1871. 

Tha  HonBa  faaviDS  nndsr  oonBideralion  ths  bill 
(H.B.  No.3a})to  enforoa  tbepfoviiiaas  oftberoiir- 
teeath  kmendmentta  ttasCooBtilntion  of  thoUnilcd 
Statu,  kuil  for  other  parpotca — 

Mr.  MERCURstiid: 

Mr.  SpEAEEa :  1  sm  in  full  nympalby  witli 
the  objects  sought  to  be  accomplished  by  the 

EBSsage  of  the  Dill  now  pending  before  ihia 
[ouse.  Those  objects,  as  I  understand  thenii 
are  the  suppression  of  the  outrages  which 
exist  in  the  Ciouth,  and,  if  needs  be,  ihepunifb- 
ment  of  the  oQenders  or  transgressors. 

So  much  time  has  been  occupied  in  tbe  dia 
cussion  of  various  questions  that  ariae  under 
thia  bill,  and  my  time  is  also  so  limited,  ibat  I 
can  but  hastily  and  rapidly  glance  at  some  of 
the  points  or  qneslions  which  1  deem  it  im- 
portant to  consider  in  tbe  exerciiie  of  my  right 
OS  a  member  of  this  House.  That  outrages 
do  exist  and  have  existed  to  an  alarming  ex- 
tent through  the  South  does  not  admit  of  denial. 
They  may  be  excused  by  some  persona ;  ihfy 
may  be  partially  covered  up;  (here  may  be 
attempts  made  to  conceal  them  ;  but  tbey  stand 
forth  so  clear  and  distinct  that  nono  hut  a  mad- 
man can  deny  them. 

We  have  presented  to  us,  in  variooa  ahspi^s 
and  forms,  the  evidences  of  these  outn^es- 
We  have  them  presented  in  the  current  intel- 
ligence of  the  dny  in  every  paper  that  issnes 
from  the  press  ;  the  papers  are  full  of  ihem : 
and  as  time  bas  gone  on  during  the  last  fe' 
weeks  they  have  increased  with  fearful  rspiii- 
ity.  Sometimea  I  hear  the  remark  made  I); 
gentlemen  on  the  other  side  of  the  Housei 
"  Oh,  yea ;  there  are  aome  ODtroges  ;  but  ihfj 
are  exaggerated  ;  there  are  not  so  many  «> 
stated."  And  I  have  found  good,  easy  Re' 
publicans,  who  are  onwilling  to  enter  into  nuj 
controversy,  say,  "1  suppose  that  is  so;  I 
suppose  they  are  exaggerated."  But  I  nak. 
where  is  there  any  proof  of  exaggeration ' 
Anywhere  and  everywhere  a  judicial  inveiti- 
gatioQ  has  been  had,  has  it  not  corroboratedi 
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haa  it  not  auBlwnei]  the  assertion?  Has  it  not 
affirmed  Uie  existeoce  of  these  ODtraeas?  Aj, 
air,  it  has  gone  far  beyond  wh^t  the  papers 
have  stated. 

Where  is  the  honorable  gentleman  on  this 
floor,  be  he  from  the  North  or  be  he  from  the 
South,  that  before  this  invcBtigation  was  made 
by  the  select  committee  of  the  Senate  hadanj 
iaea  of  the  number  and  enormit;  of  the  out- 
rages committed  in  the  single  State  of  North 
Carolina  within  three  jears?  That  staid,  qaiet 
old  State  of  North  Carolina,  that  conservative 
WhiK  State  of  the  olden  time,  that  State  in 
whicQ  vs  would  hare  looked  for  more  peace, 
more  quiet,  more  protection  of  law  than  in 
any  other  State  that  went  into  the  rebellion, 
that  State  presents  &  record  perfectly  appall- 
iDg.  The  committee  appointed  by  the  Senate 
to  investigate  ibut  Slate  called  Snylwo  wit- 
nesses, twenty- nine  upon  one  side  and  twenty- 
three  upon  the  other  j  and  after  a  full  and  fair 
and  impartial  hearing,  what  is  established  be- 
yond all  question  7  The  name  and  sex -of  the 
person  ontraged,  the  character  of  the  outrage 
committed  npon  the  persoa  are  set  forth  on 
pages  19  and  20  of  ttie  report  made  b;  that 
select  committee. 

Id  the  county  of  Lincoln  twenty-one  coses 
bad  occurred;  in  the  county  of  Catawba 
tweoty-tbree  cases  bad  occurred;  in  the 
Goantj  of  Alamauce  Gfly-fouc  cases  had  oc- 
curred. Tbas  in  these  three  counties  ninety- 
eight  cases  of  barbarous  treatment  and  whip- 
ping and  maiming  aod  shooting  of  men  and 
women,  white  and  black,  did  occur  in  that 
time.  I  put  it  to  that  man  or  that  set  of  men 
who  may  say  that  those  outrages  are  exagger- 
ated, when  they  come  to  loolc  at  the  evidence. 
one  tenth  pan  of  the  instances  of  outrage  had 
never  been  heard  of  before ;  no  paper  in  the 
South,  no  paper  in  the  North,  had  published 
nny  account  of  them.  It  shows,  therefore. 
that  instead  of  being  exaggerated  they  have 
been  underestimated,  because  they  have  been 


e  the  I 


Harriet  Qalckel.  black,  whippsd  and  shot. 

Sam.  Wnnl.  wile,  Had  diuihier,  blaok.  whippol. 

Rufas  Frida;  and  wifs.  block,  whippnl. 

J*niM  Fulls,  black,  nhipped. 

Cbules  SnniDer.  black,  whipped  and  robbi>d  of 
fifLeen  doll  an. 

Jabo  Copnely,  block,  whipped  and  shot. 

William  H8«bae,  black,  robbed  in  tbo  woods  of 
all  his  moaer. 

Beaben  LittoD.  black,  whipped  sad  shot. 

Jorry  Wood,  black,  wbippsd    aud  dilr< 
home:  lifs  thrulcDed  if  h«r -* 

J.  Bjrrln«Br,  black,  nbii 
home  I  life  throalBDod  if  be _„. 

Ruliii  Bindbardt.  block,  whipped  and  ibot  dan- 
gtioutU. 

E.  WilfoDi,  black,  whipped  and  >bat  daneeroualf . 

Potor  lloorer,  black,  whipped. 

Lawsoa  FtidOT,  black,  wbippcd  and  sbol. 

B.  Holi.  black,  whipped 

John  Miller,  while,  whipped  and  shot. 

AdeliDs  Fisher,  white,  whipped. 

Uar7  ^bar,  white,  whipped. 

Sslly  Fisher,  while,  whipped. 

J.  MoMellen.  white, whipped. 

Jeff.  Uenidoa,  black,  boose  rabbod  of  two  idds. 
auaieba  coutH. 

Newton  Willfoiir.  colored,  whipped  and  shot. 

A.  L.  Kamioor.  white,  whipped. 

Elijoh  Finger,  colored,  whipped. 

NcwtoD  EiUian.  colored,  whipped. 

IjidneT  Mutu.  colored,  whipped. 

LmMoa  Blaokbum,  oolared,  whipped. 

Jim  Coulter,  colored,  whipped. 
Robert  Sawyer,  colored,  whipped. 
Rurus  Rhlnehart,  colored,  whipped. 
Sieven  W»rliOh,  colored,  whipped. 
Isaac  RobiDtDQ.  nnlored.  whiDoed. 
ialiio 


LeilrWillfonc,  white,  whipped. 
Hana  Probat,  white,  whippod. 
Bab  Robinson,  colored,  whipped. 
Hichaei  Pelrie.  while,  whipped. 
Peler  Ton nt,  white,  whipped. 
Mahala  Willibna,  while,  whipped. 
John  Fowler,  white,  wbipped. 
William  Hall,  white,  wbipped. 


It  is  well  known  why  ihey  did  not.  The 
Agents  of  the  Associated  Press  through  the 
Sunlh  have  persistently  either  withheld  or  dis- 
torted and  discolored  the  outrages  that  have 
been  perpetrated  there  for  a  great  length  of 
lime.  Such  being  the  fact,  what  concTusian 
did  the  select  commilteGcome  toT  They  came 
to  three  conclusions,  they  found  three  facts, 
as  follows : 

1.  Thnt  the  Ru  Kliti  orgDoiiatioo  does  ciiat.  bos 
a  political  purpose,  is  composed  of  members  of  the 
Democratic  or  Conierrative  parly,  has  soafht  to 
csrTf  out  its  parpose  by  murders,  whippinn.  mtim- 

'  i  That  It  not''on"  h'iSSs'iU  mcmbc""."  "corry  out 

tioaand  paoishment.  first  bydisgoisea  and  secrecy; 
second,  by  pBrjurr.  ir  necessary,  upon  the  witness- 
stand  and  in  tba  fory-box. 
3.  That  of  all  the  offenders  a«ainst  the  law  in  this 


These  facts  were  found  upon  the  aworn  tcs- 
timnny  of  the  fifij-two  witnesses,  to  which  I 
have  referred.  Ihey  show  the  political  char- 
acter of  the  persons  composing  those  organ- 
izations ;  the  combinations,  conspiracies,  and 
disguises  by  which  they  commit  those  crimes, 
and  the  perjnrjr  by  which  they  escape  punish- 
ment Such  having  been  the  finding  of  the 
select  committee,  it  was  right  and  proper  for 
the  President  to  send  his  message  to  Congress 
if  he  bad  any  doubt  about  his  power  under 
existing  laws.  It  is  in  these  words : 
To  Ike  Senalt  and  ITotue  of  Rtt^rrtmXaXim  .- 

A  condition  ofaiTairi  Q0«  exists  in  some  (i  [ales  of 
tba  Union  randeriDi  life  and  property  iDiecure  and 
the  corryinc  of  mails  and  the  colieotioo  of  levonoe 
danieroDs.  Proof  that  such  a  state  of  aSdira  eiiili 
to  soma  extent  is  now  boforo  the  Senate.  That  the 
power  to  coneot  these  evils  Is  beyond  the  control  of 
tbeStaIeBDthorities.IdnnotdDabC  That  the  power 
otthaExeontire  of  the  United  States.  aetinKwitbin 
tba  limits  of  oxlstinc  laws,  Is  Bomcient  for  present 


.    Therefore  I  urtenUy  roe- 
■"'-■'■-■-■' 'Con- 

yX 

expediODt  to  provide  that  anch  law  as  shall  be  passed 
in  pursuance  of  tbia  recommendation  shall  expire  at 
tbeendoftheDeit  aeaalaaofCoavreBs.  There  is  no 
other  eublect  on  which  I  would  recommend  le(isla- 

U.S.aKANT. 

Washinotok.  D.  C.  Jlfarci  23, 1S71. 

Had  he  failed  to  do  so,  in  my  judgment  he 
would  have  been  remiss  in  the  dnties  imposed 
upon  him  in  his  high  position  ;  had  he  tailed 
to  do  so,  and  had  this  Congress  adjourned 
without  action,  yon  would  have  heard  a  nnited 
voice  from  the  Democracy  throughout  the 
conntry  saying,  why  does  not  the  President 
suppress  these  outrages  7  And  tfaey  would 
add,  if  be  said  he  badnottbepowerlodoso,  it 
the  law  does  not  now  give  him  the  power,  why 
did  be  not  ask  for  it,  and  we  would  have  given 
it  to  him  7  That  would  have  been  the  cry  they 
would  have  rang  the  changes  npon  all  through 
the  country. 

In  s  few  days  afterward  the  Governor  of  the 
State  of  South  Carolina  makes  a  demand  npon 
him,  and  he  issues  this  proclamation : 

Washikqtof.  Friday,  March  31, 1871. 

Whereas  it  is  provided  in  the  Canatitntion  of  the 
United  Sutea  that  the  United  Btates  shall  protect 
every  State  in  this  Union,  on  the  epplioation  of  the 
r  ._._■ — ,.u_r- .f__  -^hon  tho  Le(is- 


<t  be  c< 


iTeD»d,"  atainst  domestic 

t  is  provided  in  the  laws  of  me 

.  all  cases  of  inaarreelioa  In  any 


Legislalura  cannot  bi 


Uniteil  States  thai  in  all  c 

Slate,  or  obstruoiion  to  tb 

lawful  for  the  President 

application  of  the  Leiisl 

the  Eieeutiva  "when  tl 

convened,"  to  coll  forth  I 

Stales,  or  to  employ  Bnch  ponoi  me  lann  ana  naval 

I'orcea  as  shall  bejndgad  neceisary  for  the  purpose 

of  suppressins  such  insurrection,  or  of  canalDf  the 

laws  tobedulrexaentediand 

Wheteos  I  bare  received  information  thai  com- 
binations of  armed  men,  anauthoriscd  by  law,  are 
now  ditlnrhing  the  peace  and  safety  of  the  ciuieni 
of  the  State  ol  South  Carolina,  and  eomuillinx  acts 

extent  which  renders  the  power  of  the  State  and  its 
offieet*  Qneqnal  to  the  task  of  proleoUoc  life  and 
property  and  aecnrina  publio  order. 

Whereas  the  Levialaturc  of  said  State  ia  not  now 
in  session,  and  cannot  be  oonrened  la  lime  to  meet 
the  present  emerceocy.  and  the  Executive  of  said 
State  has  Iherefore  mido  application  to  mo  for  snch 
nnrt  nf  [he  military  force  of  the  United  States  as 
aryand  adequate  to  pialectaaidState 


'miliiory  torco  for 
orlhwilh.  by  procli 


the  United  States,  do  I 
compoaintthe  unlawf 

disperse  and  relire  p .    .-  , 

abodes  wiibin  twen^  days  from  this  date. 

and  caused  the  seal  of  the  United  Sutes   to  be 
affixed.  _ 

Doneattbe.cityorffashinKtaD,  thia  24th  day  of 
Manih.lD  the  year  of  oar  Lord^l87l.  and  of  the  inde- 
pendence of  the  United  Sutes  thei '     '     "" 


re  abodeawiUiia  a  limited 


ea°ly  I. 


ly  the  President: 
Uiu:;.TDN  Fish 


U.  S.  QRANT. 

rw  of  max. 


Now,  Mr.  Speaker,  what  is  to  be  done? 
Have  not  American  citizens  rights  which  we 
are  bound  to  protect?  It  would  be  a  burning 
shame,  a  disgrace,  not  only  to  the  Repnblicaa 
parly,  hut  to  this  Congress  and  to  the  nation, 
if  we  should  fail  to  pass  some  law  giving  ad- 
ditional protection  to  loyal  citizens  against 
til ese  organized  bands  of  midnight  conspirators 
and  murders.  Xhe  Democracy  on  this  floor 
claim  this  bill  to  be  in  violation  of  the  Consti- 
tution.    Is  this  so  7 

Is  there  no  constitutional  power  to  enable 
us  to  do  it?  If  there  is  not,  if  there  is  no 
power  in  the  Constitution  which  authorizes 
Congress  to  do  it,  then  wu  must  submit  and 
say  that  our  republican  institutions  are  a  fail- 
ure. Ido  not  believe  they  are  a  failure.  I  believe 
there  ia  nmple  power  given  fay  the  Constitution 
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't.""lt 

is  time  ihkt  gentlemen  on  the  other  aide  Gad 
out  that  we  trill  exercise  it,  let  its  exercise  hit 
«her«  it  maj,  let  it  atrike  whoin  it  niAfrihat 
we  will  exercise  it  at  all  hazards. 

The  power  given  to  Congress  to  pau  some 
seotioQB  of  this  bill  maj  be  decived  from  the 
fourteenlh  ameDdmeDt  to  the  Coostitntion.  I 
matt  hastily  lefer  to  some  of  its  prorisions 
with  which  this  Hoaae  ii  ea^cel;  Tain iliar  and 
(he  discnssion  of  which  may  be  said  to  be  almost 
threadbare.  But  I  wish  lo  present  one  or  two 
views  based  npoo  and  Bpringing  from  it. 

Many  diitiact  and  separate  aeclaracioas  are 
coDtuned  in  the  first  section  of  this  amend' 
mem.  First  is  the  affirmation  that  all  persons 
bom  or  natacalised  in  the  United  States  and 
sutuect  to  the  juriBdiction  thereof  are  citizens 
oftheUnitedSulesand  of  the  State  in  which 
they  reside.  If  any  State  seeks  to  deprive 
them  of  that  right  it  is  to  be  asserted  through 
th«  judiciary.  The  second  provision  is  that 
"  no  State  shall  make  or  enforce  any  law  which 
■hall  abridge  the  privileges  or  immunities  of 
citiieos  of  the  United  States."  If  any  State 
does  pass  op-vttempt  to  eoforce  such  laws, 
such  ^rmadvB  action  wonld  be  held  by  the 
cootts  of  the  United  States  to  be  nnconatito- 
tional.  The  third  provision  avers,  "Norahal! 
any  State  deprive  any  person  of  life,  liberty, 
or  propertv  without  due  process  of  law,"  If 
any  State  does  this  it  is  affirmative  action,  and 
the  courts  wonld  eet  il  aside.  But  the  last 
claase  of  the  am  end  meat  provides  that  no 
State  shall  "deny  to  any  person  within  its 
jnrisdiction  the  equal  protection  of  the  laws." 
How  is  that  to  be  enforced?  I  shall  be  obliged 
if  any  gentleman  opon  the  opposite  side  who 
mayaddreaa  the  Boose  after  I  nave  closed  will 
answer  this  qaestion.  How  do  yoo  say  this 
clause  ta  to  be  enforced? 

Mr.  POTTER  rose. 

Hr.  MEBCDB.  I  cannot  yield  now.  Let 
the  gentleman  answer  alYer  I  have  closed  my 

Thia  proviaion  cannot  be  enforced  by  a  bill 
in  equity  to  compel  spsciGc  performance  of  it ; 
bat  if  a  State  denies  this  equal  protection,  the 
United  States  Government  must  step  in  and 
give  that  protection  which  the  State  aalhoritiea 
n^lect  or  refuse  tc  give. 

Now,  Mr.  Speaker,  let  na  analyze  the  lan- 
goage  of  this  provision.  "No  State  shall 
deny."  What  do  we  onderstand  by  a  State 
in  this  connection?  The  word  "  State,"  when 
osed  in  the  Conetitntion  of  the  United  States, 
is  susceptible  of  different  constructions.  A 
definition  of  what  it  means  has  been  well 
given  in  an  opinion  delivered  by  Chief  Jnstiee 
Chase  in  the  case  of  Texas  vs.  White,  (T  Wal- 
lace, page  7200 

"TIiBtiinnSt«to"-- 

Says  he— 
"dsMrlbea  aomstimss  a  peoi>l*  or  aommnnitv  of 
individiUili  uoitsd  mora  or  Im  eloielr  in  pctlills&l 
relBtloiia,lDbabitlntt«TD[>onirilvaiiisriiiBnsnIlytha 

or  tcrrltDri&l  rastopipbabitBd  bvaach  a  ooniiDaait;. 


nadar 


epi-Le  1 


.    Atot 


i  idtB  of  poopte,  ttrritoiT,  e 


"It  i>  not  dUBcDlt  to  leethst  in  all  Itaue  >eniM 
tha  or\am.rf  conoeption  \t  that  of  a  people  or  oom- 
manV    Tha  pgople  in  whutCTer  larritorv  dwel- 

orgoniiad  undsr  a  ragnUr  Ogrerame'nl  or  unitsd 
State. "°    "      ™    •    ",*",'   OD8,  con    i^n  a_ 

"ASUta.lntheocdlnameiiiaoflhsCaDBiitatioD, 
<as  political dOmmnDilr  offraa  citiiaua.  uccunyin; 
a  territorj'  of  deflnnd   boundariea.  smi  ofennliBd 

of  the  sovomad." 

Thus  it  is  evident  that  the  dear  import  and 
meaning  of  the  term  "  Slate,"  in  the  nenae  la 
which  it  is  used  in  this  section,  is  free  citizenE 
or  people  dwelling  within  the  limits  of  an 
f^MUKd  State.    Tlion  liee  people,  ia  the 


administration  of  their  govern  ment,  act  mostly 


lin  the  root  and  body  of  the  gov- 
ernment. The  leaponsibility,  therefore,  of  a 
proper  adminielration  of  governments  remainB 
with  tbepeopie,  who  always  retunthereaiduary 
power.  Hence,  every  citizen  of  the  United 
States  within  the  jurisdiction  of  a  State,  when 


go  back  oftha  three  branches  of  the  Qovero- 
ment  aad  demand  it  of  the  people.  If,  then, 
the  three  branches  of  a  State  government  per - 
aiatentl^  and  continuoosly  deny  to  any^rson 
within  Its  jurisdiction  the  equal  protection  of 
the  laws,  it  is  a  denial  by  iha  State,  that  is,  by 
the  people. 

Bnt  no  State  shall  "deny."  What  does  this 
mean?  What  are  its  spint  and  intent?  In 
Monougabela  Navigation  Company  cf.  Coons 
(6  Watts  and  Sergeant,  114)  Chief  Justice  Gib- 
son, in  giving  the  opinion  of  the  court,  eaid: 
BPtiT  said  by  Chief  Juatioe  Tilcbman.  in 


Tfao  Fan 


d  Raw! 


Ihooonduot  of  astlom  are  not  lobaintarpraiad  lika 

where  multjtadw  ara  to  ba  affected  br  theooDBCrao- 
tion  of  ao  lolliamant.  sreat  regard  ahoald  be  paid 
tothaapiritaDdiDtantloii.    And  Iba  reason  forltii 

Qlarlr  for  the'laipectian  of  lawren,  ^nt  for  Iba 
iiupeetian  of  the  mllltoD.  tbat  the;  mav  read  and 
diaoetn  in  it  their  lishta  and  their  datiai,  and  it  ia 
coQBeciaeDtlr  expreuad  in  tha  tarma  that  are  moat 

arthamselTeadeiiotalbattliajani  oae^inataohoic&l 
aenae,  are  to  have  Chair  plain,  popular,  obr  lam,  and 

Applying  these  correct  principles  of  law  lo 
the  meaning  of  the  word  "deny"  in  this 
section,  it  is  very  obvions  it  means  to  refose, 
or  to  persistently  neglect  or  omit  to  give  that 
"  equal  protection  "  imposed  upon  Vaa  Stale 
by  (he  ConstituUoD. 

Ton  will  observe,  Mr.  Speaker,  the  great 
object  to  be  accomplished,  the  great  end  lo  be 
reached,  is  "  proleclion."  Hence,  although 
the  forms  of  law  ma/  give  to  the  legislative, 
jodicial,  and  executive  branches  snch  powers 
as  would  seem  adequate  to  effect  the  desired 
object,  yet  if  they  all  fail,  if  the  end  is  not 
reached,  if  by  wicked  combinations  and  con- 
spiracies the  people  refuse  to  give  inform- 
ation, and  witnesses  and  jurors  persistently 
perjure  themselves,  so  tbat  "  protection  "  is 
not  secured,  then  there  is  such  a  denial  to 
theDersons  within  the  jurisdiction  of  the  State 
of  tnal  "equal  protection"  which  the  State 
is  required  to  give. 

How,  then,  is  this  constitntional  require- 
ment to  be  enforced?  Thefifth  section  of  the 
fonrteenth  amendment  answers  the  question, 
in  these  words: 

"Tha  Coosreaa  ihali  bav*  power  to  anforea,  bv 
appropriate    laaialatioa,    the     provisiona    of    thu 

There  is  (he  power,  and  the  bill  now  under 
consideiBtiau  contains  the  "  appropriate  legis- 
lation." You,  gentlemen,  un  (he  other  side 
of  the  House,  say  that  even  had  the  outrages 
been  perpetrated  to  the  extent  and  in  the  mau- 
uer  wuicb  we  allege  is  shown  to  exist  in  Nordi 
Carolina,  yet  is  does  not  follow  that  they  exist 
elsewhere,  and  if  they  do,  Ihat  l^e  evil  is  not 
to  be  cured  by  this  lecislaUon.  You  saf  that 
a  "general  amnesty'"  is  the  moat  efficacious 
remedy  that  can  ba  applied ;  that  is  the  uci- 
veraal  panacea  which  you  all  prescribe.  But 
I  submit  it  to  this  House  and  lo  the  country 
whether  there  is  not  strong  grounds  to  doubt 
the  infallibility  ofyour  judgments.  Congress 
for  several  years  past  has  been  eugaged  in  the 
business  of  grunling  "anineslieB.  Many 
thonsKnds  hate  been  relieved  from  the  diB- 
abilities  under  which  they  labored  by  reason 
□f  their  rebellion  and  treason,  yet  we  see  no 
evidence  that  they  have  thereby  been  made 
more  law  abiding  ciUzena.    Do  the  fiAeca 


apared  moDaments  of  the  mercy  oflhia  Gut. 
ernment  who  oocnpy  aeata  aiqong  you  on  ihii 
Soor  show  an  increiued  leal  in  the  proleciioa 
of  loyal  man? 

Again,  some  of  you  allega  that  this  Isv- 
lessnesB  in  the  South  is  caused  by  the  recon- 
struction measures  of  Cangrass.  If  this  were 
so,  then  the  outrages  would  not  extend  lo  ihe 
State  of  Kentucky.  Congress  has  not  r»coa- 
strucCed  that  Stitle,  much  as  aba  needed  it 

But  what  further  says  the  Senate  select  com- 
mittee in  its  recent  report?  The  cloaiug  worda 
of  the  report  are  ; 

"Within  thalut  two  woaka  thoeapital  ofKeiitiKkT 
■aa  eatered  la  tbe  nithc  by  a  bodr  of  maa.  iimed 
aad  maiked.  wboproeeoded  to  Ihe  jail.  toohpoiBn. 
sion  of  it.  aec  at  libertr  a  man  oharvad  with  mnrlFr, 
and  than  nkdeawaruDroateetvd.  Shortly  bafora  thai 
tbe  jail  at  Uoioa.  Sonlh  CoraliDa.  waa  eniBm]  isd 
ten  priaouera  taken  out  and  killed.  Like  eompl&Tnii 
otmnrder,  aoonrsinf.  and  violonoa,  witfasni  redrni. 
-''  -* idl  for  iDVeltlcatipn  and  tbe  proleeliai 


eOoTfl 


It  tbea 


Uwla 


jrded  from  the  Slain  ., 

South  Carolina.  Oanrsia.  Florida.  Alabama.  Uiuig- 
lippi.  Lonitiaaa.  VLriinla,  Keatnoky.  Teiai.  and 

examine,  pooaid arias  it  better  to  pnrtae  oat  iogalry 
to  oumpletioa,  ifpOBribla.  in  one  State,  raihfrthu 
take  partial  and  diitfoinled  iiatamanu  as  to  all.  ud 
leavini  to  Ihe  Senate  the  determination  of  wbetboi 
the  pablle  Inlereala  require  thia  invsaliiatiao  lo  ba 
punned  farther." 

Hr.  Speaker,  strong  oppouCion  is  made  to 
the  fourth  section  of  the  bill,  which  propoaei 
to  give  to  the  President  the  power,  nnder  cer- 
tain designated  conditions,  to  suspend  (he 
writ  of  habeai  corpus.  If  the  bill  gave  a  gen- 
eral or  unlimited  power  to  the  President  lo 
suspend  the  writ,  I  too  would  oppose  it ;  but 
limited  and  restricted  as  the  power  given  to 
him  ia,  aa  to  condition,  exten^  and  time,  I  are 
no  cause  for  any  fears  thai  the  power  will  b« 
improperly  exercised.  I  have  an  abiding  con- 
fidence in  the  patriotism,  wisdom,  and  diacre- 
tion  of  tbe  Preaident.  Hy  opinion  is  that 
so  soon  aa  these  lawless  bands  of  desperadoes 
in  the  South  aacertain  that  ihe  President  has 
thai  power  they  will  so  modify  their  condact 
as  to  make  it  nnncceasacy  for  him  to  execute  it. 
If,  on  the  other  hand,  these  unlawful  combi- 
nations continue  to  exist ;  if  they  be  orgsn- 
ized  and  armed,  and  so  numerons  and  power- 
ful aa  lo  overthrow  or  set  at  defiance  the  Sisle 
anthoritiea,  or  the  United  States  autfaoriiiea 
therein,  orifthe  State  authorities  combine  wilb 
or  connive  at  such  powerful  and  armed  com- 
binations, so  that  life  and  property  cannot 
otherwise  be  secure,  then  I  desire  the  Presi- 
dent to  not  only  suspend  the  writ  of  habt/u 
corpus,  bat  also  to  suspend  the  eorptu  oi  iha 
Eu  Klnz  himself,  to  toe  end  that  "life,  lib- 
erty, and  the  pursuit  of  happiness"  may  be 
secnrad  to  the  humblest  person  who  reside* 
within  the  limits  of  our  extensive  domain. 


Biftorceneot  of  Foirteeotli  AHeBdHFiit> 
SPEECH  OF  HON.  JAMES  H.  PLATT, 

Ih  the  Houbi  or  Beprcsbhutives, 

AprU  4,  1871. 

Tha  IIoDia  bavins  under  conaidaratlon  th(  bill 

[H.  R.  No.  320)  lo  anforaa  the  provialooa  of  lb  «  f""' 

teenth  ameudmenl  to  the  Conatitation  of  Ihe  UBit« 


Mr.  PLATT  eaid :  , 

Mr.  SpGAEEit;  Afler  tbe  elaborsls  sod 
exhaustive  diecuaaiou  of  this  bill  which  lii« 
occupied  the  time  of  ihe  House  for  the  psaii<i' 
days,  it  would  be  presumplion  inmetoliif- 
i.ose  lAat  I  can  add  ariythiug  to  the  ireijht  ul 
Itgal  argument  or  say  anything  thai  has  not 
already  been  eaid  in  support  of  the  princip'^' 
upon  abich  it  is  fouuded.  It  a ee on  bo  clear 
and  undoubted  b  proposition  to  me  that 'li'' 
CoDi-regB  has  powerlo  legislale  for  (he  e'''i'"5 
ment  of  all  the  rights  of  citiaenship  coiif«n^ 
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APPENDIX  TO  THE  CONGBEBSIONAL  GLOBE. 


42d  CoHa....lsT  Sbbs. 


Fourteenth  AmeadmaU — Mr,  Piatt. 


bj  the  CoDititution  ia  its  Bmended  fomi,  thftt 
I  AID  aoaazed  to  haar  gentlemea  irhoiii  I  must 
believehoneitandcoDBcieiitiouB  in  their  rieWB, 
deny  that  uader  oar  form  of  ^overameDC  any 
ituch  couatitutional  power  exieU.  I  believe, 
and  have  a1ira;s  been  tancht  tobelieTe^that 
Govern  menu  are  iDititateif  aoiODg  oipn  prin- 
Cipallj  for  the  parpose  of  prolectiug  life,  lib- 
ert;,  and  propertj,  and  Ibat  when  a  Qoveni- 
mentfailB  to  do  this  for  its  hiimbleat  cilizenat 
borne  or  abroad,  it  fails  to  perform  ita  first  and 
moat  important  dutj.  Should  anj  Qovernment 
voluntarily  coofess  its  inabilitr  to  so  protect 
its  citizens  it  would  be  a  confesaion  of  weak' 
neas,  jitsll;  subjecting  it  to  the  contempt  of 
other  Qovernmenia ;  and  it  seemB  to  me  that 
the  real  iaiae  inTolied  in  this  diHcusiiou,  aad 
■-^the  most  important  one  to  oar  future  welfare 
OB  a  self  governing  people  and  our  bigtoij  as 
a  nation,  is  the  decision  of  the  question  as  to 
whether  this  Republic  has  power  to  protect 
the  lives,  liberty,  and  property  of  its  own  cit- 
izena  at  homo  in  a  time  of  peace.  That  we 
have  this  power  lo  protect  our  ciUiensabroad, 
no  patriotic  citizen  doubts. 

i  presume  this  power  will  not  be  qaestJooed 
bj  the  gentlemen  on  the  other  side  representing 
tbe  Democratic  part;  in  this  discuaiion,  but 
Btrangelj  enough  thejr  do  deo;  the  power  to 

They  fonnd  enongh  power  in  the  Coastitalion 
to  compel  every  man  in  every  State  in  tbe 
f  JaioQ  to  MSiBt  in  enforcing  Ibe  United  States 
lawB  made  in  the  interest  of  the  Democratic 
»»rt;,  and  compelling  them  by  United  States 
law  and  in  defiance  of  State  laws  to  assist  in 
retarning  fogitiTei  to  Blavery,  but  can  find  do 
warrant  in  that  InslrnmeDt,  even  as  amended, 
to  keep  the  men  at  whose  bidding  these  laws 
were  passed,  the  men  who  then  owned  the 
Demoeratic  part;  and  are  fast  getting  to  own 
it  again,  from  hanging,  shooting,  beating, 
maiming,  and  burning  the  poor  freedmen  who 
were  then  Iheir  alavcB,  but  now,  by  the  grace  of 
Ood  and  the  Republican  party,  free  American 
citizens.     In  those  days  it  was  constitutional 


States  laws,  but  now  they  tell  us  that  we  must 
permit  tbe  terrible  ontra^es  that  are  being  per- 
petrated daily  upon  onr  fnends  in  the  soathem 
States  to  continue  without  an  effort  on  our 
part  to  protect  them. 

We  are  told  that  the  State  itself  must  deal 
with  this  class  of  cases,  and  that  by  and  under 
the  Conatiiution  it  is  only  when  the  State  au- 
thorities call  apon  the  General  Go*ernment 
for  aid  in  enforcing  the  laws  that  it  can  inter- 
fere; that  when  these  Slate  aathoritieB  are  in 
compliciiywiih  the  criminals,  aiding  and  abet- 
ting their  lawless  violence  and  of  courBa  refns- 
ing  to  call  forasBiatance  from  the  General  Oov- 
ernraent,  that  even  then  there  is  no  legal  and 
consLttotionalpowerby  which  the  UaitedSlates 
aothoriiieacan  interpose  lo  protect  its  citizens. 
Hr.  Speaker,  snch  an  attempted  interpretation 
of  the  law,  such  an  assumption,  is  an  iusolt  to 
the  American  penple,  an  insalt  to  the  million 
brave  veterans  who  periled  life  and  limb  to 
preserve  the  Onion,  to  the  hundreds  of  thou- 
sands of  noble  spirits  who  yielded  up  their 
lives  and  died  that  their  countrv  might  live, 
that  Union  and  that  country  which  are  not 
worth  saving  unless  they  do  possess  the  power 
to  protect  tbe  men  who  fought  for  their  sal- 
vation. But  notwithstanding  these  labored 
argumentatotheconlnry  Ido  not  believe  tbere 
can  be  any  serious  doubt  of  the  power  of  this 
Congress  to  legally  anit  constiiutionally  dele- 
gate powers  to  the  President  to  use  all  the 
resources  of  the  Government  to  stop  these 
outrages. 

Is  tbere  any  one  who  believes  that  were  this 
thing  reverBed,  aod  these  outrages  which  are 
being  committed  upon  tbe  fHends  of  the  Ad- 
miotstratioD  in  the  soulhera  Slate*  were  com- 


mitted by  Republicans  Dpoo  Deuocrata  in 
Demooratic  States — with  a  Democratic  ma- 
jority in  both  branches  of  CongresB,  a  Demo- 
cratic President,  and  an  army  and  navy  in 
their  hands — that  aDemocratic  Congress  would 
fail  to  find  eoDBtitational  warrant  Tor  extend- 
ing protection  to  their  friends,  although  the 
State  authorities,  ihrougli  weakoess,  tre^hery, 
or  cowardice,  should  ful  to  call  for  assistance 
from  the  General  Government?  The  whole 
history  of  that  party  forbids  such  a  supposi- 
tion ;  and  in  their  daya  of  power  the^  gave  ub 
a  precedent  which  is  sufficient  justification  to 
me  for  the  votes  I  shall  give  on  this  bill  and 
such  ameodmeata  as  may  De  offered.  Is  there 
any  gentleman  on  the  Democratic  side  of  this 
House  who  is  wilting  to  admit  that  the  fugitive 
slave  law  of  1850  was  unconstitutional?  I  do 
□ot  believe  there  is )  and  as  one  Republican 
member  from  the  South,  I  am  willing  to  take 
that  law — aod  changiug  its  wording  somewhat, 
so  as  to  make  tbe  rights  and  privileges  to  be 
protected  those  of  toval  men  and  free  Amer- 
ican citizens,  instead  of  those  of  slave-own- 
ers— and  find  in  it  all  the  proiecdon  wbicb  as 
loyal  citizens  of  the  South  we  demand  from 
the  Ooveroment  which  owes  us  the  fnlleet  pro- 
tection its  taws  can  extend. 

The  constitutionality  of  Bucfa  a  law  could  not 
be  questioned,  for  it  waa  affirmed  in  1860  by 
tbe  entire  Democrmtio  party  aod  by  the  united 
and  solid  vote  of  that  party  on  this  floor,  forced 
through  this  House  under  the  operation  of  t^e 
previous  question,  no  opportanity  for  debate 
or  amendment  being  permitted  by  the  then 
Democcatio  minority.  Its  constitationalitj  was 
maintained  and  defended  by  tbe  party  that 
enacted  it  aa  1ang[  as  they  conunued  in  power, 
and  affirmed  again  and  again  by  the  United 
States  courts,  then  presided  over  by  Demo- 


tbis  constitutional  DemocraUc  law,  this  act 
entitled  "An  act  to  amend,"  &c.,  commonly 
known  as  "tbefugilive  slave  law,"  which  passed 
in  this  House  in  September,  1650,  having  pre- 
viouslr  passed  in  the  Senate.  Its  first  section 
provides  for  the  appointment  of  commission- 
ers bythe  circuit  courts  to  execata  tbe  powers 
and  duties  prescribed  by  tbe  act.  Section 
three  provides  that  tbe  namber  of  these  com- 
missioners should  be  extended,  at  the  discre- 
tion of  tbe  court,  and  any  number  appointed 
that  might  be  deemed  necessary  in  carrying 
ont  the  provisions  of  tbe  act. 

Section  four  confers  Bach  remarkable  and 
extraordinary  powers  upon  these  commission- 
ers that  I  quote  it  in  full : 

"Aitdbtit  furiktr  mattnt,  Tbatths eomminlanBn 
abovSDBmedstiall  bale  ooDCBrreDlluriadiotion  with 
thaJudiH  of  ttia  slrsuit  anddiatriot  sourUorihe 
UnileiTBtatu  Id  their  reip«tiT«  ciroaits  ind  dii- 
trlcUwitbia  tbsssTsral  Statu  and  the  Judxu  of  the 
■nperior  court!  of  the  Tenitorlca.  isrcnllT  and  ool- 
iMtivtlj.  in  tana  tim*  and  vaoatlao,  and  aball 
BraotoeiUlleatMhtiaah  olBimantsapooiatiirwiteiT 
proof  btlDc  made,  with  aatlioritr  to  take  and  ramovo 
aath  fasilTvH  from  Barvioa  or  Ishor  Id  tbs  Stata  or 
TsrritarrframwbiehfiubparsoaamaT  havaaaoapad 


and  prescribes  penalties  shonld  they  refuse 
to  obey  or  exeonta  all  warrants  or  precepts 
issued  under  Ui«  provisions  of  this  act  when  to 
them  directed,  make*  them  liable  to  tbe  full 
value  of  any  slave  that  may  escape  from  their 
custody  after  arrest,  and  in  language  which  I 
will  give  as  it  appears  in  tbe  section  coofers 
still  more  remarkable  powers  upon  the  com- 
missioneni.     I  quota  from  the  Becllon  : 

"And  the  batter  toeoablatbnaaid  coannitiloaara. 
whan  thDB  uipointed.  lo  eiecntB  theli  ilatlsa  failh- 
fu'.lT  and  cBfliantlT  in  oonformitr  with  tha  requira- 
meBUartheOaDBIitutiBnoCIhe  United  Slnlea,  and 
of  Uiia  act.  thay  ara  haraby  anthoiiiad  and  empuw- 
ered,  within  Ibelr  countiM.  raapaciively,  to  appoini 
Id  writios.  under  than  haodi.  aay  cue  or  mora  inli- 
abie  partana,  from  lima  to  time,  to  eiasuie  all  suah 
warranti  and  other  procMS  as  mar  boianad  br  them 
in  tlia  lawful  parrvisunoo  of  Ihair  [eipeetirB  dntias. 


raa  fBlthfalobaarvaooaof  to 


a  law.  when  aver  Ifaali 


mar  ba  roqnirad.  «a  aforasidd.  for  thit  parpoiB,  sad 
BBidwarranUibBllmn  and  be  aiaoutad  hrsaidoffi- 
aeri,  inywharD  in  the  titato  within  whlota  ther  are 
isauad.'f 

Section  seven  iispoBeB  fine  and  imprisonment 
on  any  person  who  shall  willingly  blDder  the 
arrest  of  a  fugitive  or  shall  attempt  to  rescnO 
one  from  custody  or  harbor  or  aid  to  escape 
any  fugitive  from  slavery. 

Section  nine  provides  that  when  tbe  claim- 
ant or  his  agent  apprehend  a  rescue  the  officer 
making  the  arrest  is  to  remove  the  fugitive  to 
the  State  from  wheuce  he  fled  or  to  employ  as 
many  persona  in  doing  ao  as  be  may  consider 
necessary,  all  the  expenses  to  be  paid  by  the 
United  States. 

Now,  sir,  having  quoted  as  much  of  this  act 
as  1  consider  necsBsary  to  my  purpose,  let  oa 
see  bow  easily  it  can  be  adapted  to  the  preaent 
condition  of  affairs  and  meet  the  requirements 
of  the  loyal  men  of  the  South ;  simply  by  so 
altering  tlie  text  aato  make  its  provisions  applv 
to  the  prevention  of  outrages  against  life  and 
property,  instead  of  to  the  (Etching  and  render- 
ing up  of  fugitive  slaves. 

Under  ila  provisions  Ibe  United  States  cir- 
cuit coartB  could  appoint  as  many  commis- 
sioners as  they  pleaaed  to  appoint  in  over; 
connty  in  their  respective  districts,  and  theae 

many  men  aa  thej  deemed  net^ssary  to  exe- 
cute their  warrants,  would  bave  all  tbe  powers 
of  the  circuit  or  district  judges  in  term  time 
or  vacation,  could  issue  tbeir  warrants  for 
tbe  arrest  of  any  oiUsen,  and  the  worroutB 
would  be  good  in  any  portion  of  the  State, 
every  man  in  the  county  to 


torj  over  which  they  exercised  juriadicUODi 
and  would  possess  powers  more  tban  oaaple 
to  secure  peace  and  the  most  perfect  proleo- 
tjon  to  life,  liberty,  and  property  in  every  Stata 
in  tbe  Union;  and  the  constitutional  power 
of  Congress  to  confer  these  powers  cannot  be 
donbiM,  for  has  not  the  party  whose  Kepre- 
sentatives  on  this  floor  bave  so  often  assured  us 
of  their  devotion  to  tbe  Constitni 


and  maintained  that  law  by  al!  the  machinery 
of  the  Government?  And  the  Denocrolio 
parly,  having  enacted  this  law  and  Bustained 
Its  coustitntionality  before  tbe  adoption  of  the 
amendments  to  the  Constitution  which  have 
certainly  conferred  some  new  powers  npon 
Congress,  cannot,  I  pceaome  will  noli  attempt 
to  question  its  canstitutionalitj  now. 

It  was  good  Democratic  constitutional  laif 
to  empower  an  unlimited  number  of  compara- 
tively irreeponBible  United  Stales  marshals  to, 
use  the  Army  and  Navy  of  tbe  United  StaMa 
to  enforce  United  Slates  laws  when  those  laws 
were  in  the  interest  of  the  Democratic  party ; 
and  now,  sir,  we  witness  the  remarkable  spec- 
tacle of  this  party,  which  conferred  such 
po  wers  upon  these  men  with  no  apprehenaion 
of  injury  to  State  governments,  with  no  fears 
OB  to  any  destruction  of  our  liberties,  with  no 
doubts  as  to  their  entire  constitutionality, 
now  boldly  deii]>ing  that  this  Congres*  has  any 
constitution  id  right  to  give  tbe  I'reiidant  of 
the  United  States  power  lo  use  tbe  Army  and 
Navy,  of  which  he  ia  the  constitutional  Con- 
maoder-in-Cbief,  in  protecting  AueTieaD  dti- 
zeaa  from  outrage  and  death  ;  iho  parly  who, 
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under  the  fugitive  sIbtb  low,  mnrched  United 
Stiitei  loldiers  over  the  very  spot  where  the 
first  marljr  for  American  liberty  shed  hie 
blood ;  and  the  blood  of  Cbriatopber  A.ltuckH 
was  aa  red  aa  jooca  oc  mine,  sir,  ihoagh  bia 
akin  «&■  black. 

The  part;  wbo  sent  tbeir  troopa  over  the 
spot  which  bis  inartjrdom  bad  cocBecraied  to 
force  back  into  elavor;  one  poor  wretch  who 
hnd  succeeded  ie  fifing  to  a  laud  which  he  sup 
posed  to  be  a  land  of  libert;  ;  the  part;  that 
did  ibis  act  dares  to  tell  the  Amecicaa  people 
that  there  is  no  constitutional  way  to  uae  the 
Armj  or  Navj  of  the  United  Stales  in  pro- 
tectiog  American  citizens  from  outrage  and 
death,  unless  the  Governor  and  Legialatare 
of  the  Stale  in  which  these  oQenaea  are  com- 
mitted should  call  for  axaia lance.  Sir,  I  have 
searched  in  vain  for  the  call  made  b;  the 
Oovernoi  or  Legislature  of  Maasacbuaetta  for 
troops  to  assist  in  the  rendition  of  Anthony 
Burna.  Every  gentleman  on  thia  floor  knows 
that  the  United  Slates  soldiers  sent  to  tbat 
Slate  b;  the  Democratic  party  to  assist  tbeir 
bloodhounds  in  tearing  from  Massac basetts 
soil  that  poor,  trembling  fugitive  were  not  sent 
there  at  the  request  of  that  State,  but  by 


lion,  and  interpreted  by  a  Democratic  Attor- 
ney General,  whose  interpretation  has  been 
BQStained  by  the  courta ;  and  I  know  the 
American  people  well  enough  to  know  tbat 
no  legal  sophistry  can  make  them  believe  that 
it  was  constitutional  to  use  the  Army  and  Navy 
of  the  United  States  in  returning  fugitives  to 
slavery,  bnt  that  no  consiiiutional  means  can 
be  found  to  uae  ibese  agenciea  for  the  protec- 
tion of  life,  liberty,  andproperijof  free  Amer- 
ican citixens  in  every  State  of  the  Union. 
The  people  will  repudiate  any  such  heresy  if 
this  Congress  does  nor,  and  they  expect  and 
demand  that  we,  who  are  their  servants,  shall 
do  our  whole  duty  in  this  emei^ency. 

I  will  not  insult  the  intelligence  of  this  House 
by  stopping  to  prove  thatthe  Uvea  and  liberties 
of  boin  white  and  black  men  are  unsafe  in 
several  of  the  southern  States,  or  that  brutal 
outrages  are  being  committed  daily  and  nightly 


cepthi 


identified  themselves  with  the  UepubliCan 
party;  ontiugea  which  if  committed  upoo  the 
person  of  only  one  of  our  citizens  upon  a 
foreign  soil,  and  the  Government  upon  whose 
soil  it  was  perpetrated  ahould  deny  the  repa- 
ration we  ahould  at  once  demand,  not  one  of 
na  would  dare  go  home  and  face  our  constit- 
nents  until  we  bad  sent  our  Army  and  Navy 
to  force  that  reparation  at  the  cannon's  mouth. 
And  every  breeie  that  blows  from  the  South 
brings  wiih  its  balmy  zephjra  news  of  fresh 
disturbances,  new  outrages  upon  the  friends 
who  are  crying  to  us,  thus  far  in  fain,  for  help 
in  their  extremity.  Thia  field  hoe  been  so  fully 
occupied,  however,  by  those  who  have  pre- 
ceded me  that  I  ahall  devote  the  remainder  of 
my  time  to  a  plain  and  unezaggerated  account 
of  the  actual  cuudition  of  aO'airs  in  the  State 
1  have  ihe  honor  to  repreaent  in  part  on  ihle 
fluor,  which  is  at  present  in  the  hands  of  the 
Democratic  party,  and  in  which,  as  has  been 
truthfully  aaserLed,  the  Ku  Eluz  has  not  yet 
made  its  appearance,  and  there  has  been  leas 
of  violence  and  bloodshed  than  in  any  State 
south  of  the  Potomac. 

1  love  my  adopted  State  and  ita  people  too 
well  to  deaire  to  Injure  Ibem  in  an;  way.  I 
could  not  injure  them  wiihout  injuring  myself 
I  have  no  interests  separate  from  Virginia. 
Neuil;  every  ihiDE  1  posiiess  on  earth  ia  within 
her  borders;  her  soil  buldsthe  bntiy  of  m;  Sml- 
boru  child,  and  gave  a  birth-place  to  all  the 
others  Oud  has  given  me.  1  expect  to  live  on 
ii  and  dieou  Hand  be  buried  in  it.  And  aa  God 
scfs  my  heart  1  believe  I  desire  her  prosperity 
and  the  bappiaeas  of  her  people  aa  earnestly  as 


an;  man  who  does  now  or  ever  bas  claimed  a 
residence  within  her  borders.  I  am  as  prond 
of  her  glorious  history,  of  her  great  and  illua- 
trious  men,  of  her  grand  deeds,  and  the  princel; 
acts  with  which  abe  adorned  our  earlier  his- 
tory aa  I  could  have  been  bad  I  been  born 
there  ond  descended  from  countless  gener- 
ations of  Virginians.  I  am  proud  of  ber  grand 
mountains,  her  lovely  plains,  her  megeificent 
rivers,  and  the  boundless,  unrivaled  resources 
with  which  God  has  blessed  ber;  and  because 
I  am  proud  of  ber  past  and  desire  her  future 
to  be  great,  glorious,  and  prosperoua,  becauae 
I  believe  it  possible  to  make  her  what  God 
evidently  intended  ber  tn  be,  the  first  State  in 
this  Union  in  wealth,  population,  commeree, 
and  manufactores,  I  urge  this  Congress  to 
lake  measures  to  make  life,  libert;,  and  prop, 
erty  as  secure  in  the  soathern  States  as  in  the 
northern.  Make  every  man,  woman,  and  child 
in  the  North  who  ma;  desire  to  emigrate  to 
the  South  believe  themselves  certain  of  the 
same  protection  in  Virginia,  of  the  same  free- 
dom of  thought,  speech,  and  action  Ibe;  now 
enjo;,  and  the  only  obstacle  to  a  rapid  filling 
up  of  the  State  with  a  desirable  population 
would  be  removed.  And  I  am  sorry  to  be  com- 
pelled to  say  that  although  life  is  as  secure  as 
in  most  of  the  northern  States,  a  large  major- 
ity of  the  native  white  citizens  do  not  yetaeem 
willing  to  accept  the  situation,  and  that  the 
Democratic  part;  has,  aince  its  accession  to 

Eower,  through  its  Legislature  and  judiciary, 
een  guilty  of  shameful  partisan  legislation  and 
inJDBiice  to  adegree  scarcely  paralleled. 

It  ia  doubtless  true  tbat  there  is  less  of  pub- 
lie  disturbance,  personal  violence,  and  all  (bat 
class  of  outrages  known  under  the  general  des- 
ignation of  Kukluxiam,  in  Virginia  than  in 
perhaps  any  other  soathern  State.  One  great 
reason  for  Cbia  fact  is  found  in  the  greater 
Bverage  intelligence  of  the  people,  and  another 
in  the  titci  that  the  unrelenting  bitterness  and 
animosity  of  the  great  mass  of  the  intelligent 
white  Inhabitants  of  the  State,  white  not  re- 
moved, has  been  materially  modified  toward 
Republicans  by  the  policy  of  amneaty  which 
bas  been  declared,  and  almost  unaniaiously 
adopted,  by  the  Republican  party  of  the  Slate. 
When  ^ou  forgive  a  man  and  relieve  him  from 
the  pains  ana  penalties  ha  knows  he  has  in- 
curred, when  you  convince  him  thatyou  are  will- 
ing he  should  have  all  (he  rights,  privilege  4,  and 
immunities  you  ask  for  yourself,  and  are  really 
hlsfrieud,  it  ishard  for  him  to  wound,  beat,  and 
kill  the  men  wbo  thus  prove  his  friends,  espO' 
ciall;  when  there  is  another  method,  short  of 
pereoual  violence,  by  which  he  can  accomplish 
the  object  he  seeks  to  achieve.  And  in  Vir- 
ginia the  Democratic  part;  has  net  found  it 
iiecesaary  to  use  the  knife,  the  gallows,  the 
dark  lantern,  or  the  midnight  whippings. 
Thuy  have  foond  quite  as  sure  and  a  much  less 
dangerous  way  to  accomplish  their  ends. 

I  shall  crave  the  indulgence  of  the  House 
while  1  recite  a  few  instances  in  support  nf 
this  assertion,  beginning  with  m;  own  dis- 
trict confessedly  one  of  the  quietest  and  beat 
reconstructed  in  the  South,  and  having  a 
larger  proportionate  white  BRpablican  vote 
thau  perhaps  any  in  the  State.  In  this  dis- 
trict, aa  in  the  rest  of  the  Stale,  every  officer 
of  election,  indading  judges,  regiatrara,  and 
inspectors,  is  appointed  by  a  Democratic  jndge, 
and  supposed,  to  be  Democratio.  They  are 
appointed  ander  the  State  election  law,  which, 
like  all  the  legislation  of  a  political  character 
of  the  present  Legislature,  is  of  a  shamefully 
partiiBU  oharacter.  An  election  for  members 
of  Congress  and  county  officers  was  held  in  the 
StateontbeSthduyof  last  November,  at  which 
the  Republicans  carried  every  county  and  cily 
in  the  district  with  the  exception  of  one,  the 
smallest  county  of  the  eleven  composing  the 
distncl,  electing  their  county  ticket  and  giving 
their  candidate  for  Congress  handsome  major- 


ities. An  active  canvass  preceded  tbe  elec- 
tion. To  tbs  coartesy,  kindoeaa,  and  botpi- 
tality  of  our  political  opponents  in  most  of 
the  counties  of  my  district  I  bear  cbeerruj  aod 
grateful  witness.  It  was  worthy  of  the  chiv- 
alritfcharacierlsties  for  which  Virginians  had 
become  Dated,and  which,  I  have  an  abidin;; 
confideace,  will  yet  break  through  the  thick 
wall  of  prejudice  and  misrepreseutaiioo  whieli 
an  unscrupulous  preaa  and  unscrupulous  poli- 
ticians have  succeeded  in  building  up  around 
their  better  natures. 

Would  to  God  I  could  slop  with  this  declar- 
ation, and  that  no  foul  blot  of  murder  and 
astracisQ)  bad  stained  the  otherwise  fairei- 
cutcbeon;  tbat  no  poor  victims  lay  in  their 
humble  graves,  sent  there  by  the  demons  of 
Democracy,  sacrifices  lo  the  inaensate  hale 
whidb  yet  rages  in  too  magy  human  bosanjs. 
But  duty  requires  that  I  should  state  tbe  facts, 
which  I  do  with  sorrow,  and  with  no  deaire 
for  vengeance,  but  because  I  believe  giviajt 
them  publicity  will  have  a  good  effect,  and 
because  I  believe  Ihe  people  of  Virginia,  wilh 
few  exceptions,  will  denounce  and  deprecaie 
as  mnch  aa  Ido  a uch  outrages,  and  will  see  to 
it  that  no  repetition  of  them  evgr  occurs. 

On  the  IsL  day  of  November,  IB70,  a  isree 
and  enthnsiastic  Republican  meeting  was  held 
in  the  city  of  Norfolk.  The  people,  tothennm- 
ber  of  several  thousand,  assembled  in  front  of 
the  CIt;  Hail  to  listen  to  the  addresses  that 
were  to  be  delivered  from  the  steps  of  ihst 
buildiug.  The  speakers  annonncnl,  all  of 
whom  were  present,  were  Hon.  George  II. 
Robeson,  Secretaryof  the  Navy;  Hon.  H.  U. 
Wells,  ex  Governor  of  Virginia;  and  Pruf  J. 
M.  Langston,  of  Waabington,  District  of  Co- 
lumbia. The  meeting  was  organized  at  hnif 
past  seven  p.  m.,  and  called  to  order  by  Hud. 
Frank  DeCTordy,  an  old  and  highly  respected 
citizen  of  Norfolk,  for  several  ycKrs  mayor  of 
(be  city,  who  presided. 

OutsidB  of  the  immense  mass  of  Republicans 
who  occupied  the  grounds  immediatelyia 
front  of  the  apsakera  was  a  yelling,  hooting 
rabble,  conaistiug  of  half-grown  boys,  yonne 
men  who,  from  their  appearance,  should  st 
least  have  known  enough  to  have  conlralled 
themselves,  and  rowdies  representing  tbe  warst 
characleriaticsofa  sea- board  city.  Among  them 
were  circulating  the  police  force  of  the  ciij- 
Governor  Wells,  who  first  addressed  the  meet- 
ing, was  frequently  interrupted  by  their  noisy 
demonstrations,  to  which  be  paid  no  attention. 
While  Secretary  Robeson  was  delivering  the 
calm,  conciliatory,  and  eloquent  address  with 
which  be  favored  the  Republicans  of  Virgiuia 
on  that  occasion,  a  conlinuai  ahouting  and 
series  of  interruptions  were  kept  up  from  ibe 
outer  circle,  and  a  missile  was  thrown  at  him 
which  proved  to  be  a  package  of  nails  wrapped 
in  old  canvas,  which  passed  within  one  iiich 
of  his  face,  striking  with  full  force  a  column 
of  the  portico  in  his  rear.  At  tbe  conclusiuo 
of  his  remarks  Professor  Langston  was  inlto' 
duced  and  commenced  lo  speak.  Hisappe>'' 
ance  was  greeted  wilh  thundering  applauw 
from  the  Republicans,  and  shouts,  groans,  and 
yells  by  the  DEinocrals.  Paying  no  altention 
10  the  latter,  be  proceeded  to  address  the  p">' 
pie.  To  those  wbo  know  him  I  need  not  »J 
that  his  remarks  were  courteous,  cDbcilmioryi 
and  fell  from  his  lips  in  words  of  earnest,  buni' 
iiig  eloquence.  He  bad  been  speaking perbspl 
filteen  minutes,  when  suddenly,  without  pro ro' 

in  ihe  aniform  of  a  policeman,  drew  a  pn'^' 
and  deliberately  put  a  bullet  tbrough  the  hui; 
of  a  quiet  and  inoffBUxive  colored  luan  »(*"''' 
ing  near  him.  IminEdiaielv  an  iiidiscriaiisa'* 
and  rapid  firing  commenced  from  tbs  ou<>i<]< 
of  the  crowd  iaio  the  unarmed,  unoffending) 
and  unresisting  mass  o!  Ufpublicai'S,  "'"'' 
entirely  unprepared  fur  such  an  attack,  offered 
DO  reaiatance,  but  immediately  endea'onfd  to 
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rush  STCLf  from  their  aBsaaaini.  For  at  leaat 
five  minuteg  &  atesdj  fire  wu  ponred  into  the 
retreBting  crowd  by  the  fiends,  who  were 
Beemiiigl;  actakted  by  kit  intaDe  deaire  to  kill 
as  man;  aa  poaaible.  Ths  scene  was  a  fear' 
ful  one.  The  air  vas  filled  with  oaihs  and 
ehouts  of  "Kill  the  d— d  niggprsl"  "Kill 
the  d — d  Radicals!"  aed  the  panic  was  in- 
creased b;  the  discovei?  that  the  police  force 
was  in  full  sympathy  nilh  the  morderars,  and 
Here  ibemseWei  empiyinK  their  revolvers  into 
the  terrified  and  slru^Ting  mass  of  hnman 
beioga  who  were  frantically  atriving  to  get 
beyond  Uieir  range. 

Mr.  Speaker,  I  an  repeUing  no  idle  tale  for 
political  effiKt;  1  am  girins  no  nswnpaper  or 
aeusHtioDal  report.  1  am  dencribiog  a  fearful 
Bcene  of  which  I  was  an  eye-witness,  and,  upon 
m;  honor,  it  is  tru^  literally  and  to  the  letter. 
Mr.  Daniela,  an  old  and  respected  citizen,  a 
native,  a  white  man,  and  a  Republican,  was 
sfaot  down  by  my  wde,  the  bullet  entering  hia 
left  temple  and  emerging  near  tho  led  ear. 
Mr.  Thayer,  a  respected  white  citizen  of  Nan- 
semond  county,  was  shot  ihroagh  the  hand. 
Mr.  Coles,  a  white  citizen  of  Portsmouth,  was 
shot  throngh  the  ne6k,  and  lay  for  many  daya 
at  the  point  o^  death,  though  finally  recover- 
ing, Two  colored  men  were  killed  outright, 
and  two  others  bo  severely  wounded  that  they 
died  from  their  wounds,  and  fourteen  persona 
are  knowD  to  have  been  wounded  besides. 
These  men  were  shot  down  like  dogs  in  the 
very  portals  of  the  temple  of  juatice  without 
provocation,  yet  from  that  day  to  this  no 
steps  have  been  taken  to  puniab  or  even  dis- 
cover the  murderere'.  Ho  inquest  was  ever 
held  on  the  bodies  of  the  murdered  men.  No 
arrests  were  ever  made.  No  investigation  was 
ever  ordered  by  ibe  Democratic  city  aulhori. 
ties,  who  are  charged  with  the  muntenaQCO 
«  and  the  enforcement  of  the  laws 


that  city ;  and  all  this  occurred  in  Virgini: 
c^uieteat  of  all  the  southern  States,  Fesr 


,  the 


s  than 
SIX  mooLhs  ago. 

I  call  now  upon  the  authoritiea  of  Norfolk 
to  panish  the  mnrderers  of  these  innocent  men. 
Let  th«  press  of  the  State  and  ibe  ^ood  citi- 
zens who  loathe  and  detest  such  a  crime  unite 
with  me  in  this  cry  for  justice,  and  in  the 
detarminatioo  that  our  noble  State  ibal!  never 
^^io  be  disgraced  by   such  an   outrage.     1 

fladlyleaTethe  recital  of  thisoccnrrence,  which 
believe  to  have  been  the  only  one  of  the  kind 
transpiring  in  the  State  daring  the  last  cam- 
paign, to  illnatrate  by  other  statements  the 
manner  in  which  the  Democratic  party  of  Vir- 
ginia is  seeking  to  occompliBh  its  ends — means 
tbey  have  bitberto  found  potent  enough  with- 
out a  resort  to  forcible  measures ;  I  shall  give 
some  instances  coming  within  my  own  obser- 
vation, and  a  rapid  review  of  some  of  the 
transactions  of  the  Democratic  Legislature 
which  haajuat  adjourned. 

On  the  2d  of  November  the  Republicans 
of  Petersburg  had  a  torchlight  parade  and 
mass  meeting.  A  young  man  named  Wells, 
a  Dative  of  the  city,  convinced  of  the  justice 
of  the  principles  of  Republicanism,  had  the 
temerity  to  parade  witli  the  Republicans, 
white  and  black.  Be  was  a  member  In  KOod 
Eiaoding  of  the  Old  atreet  fire  company,  and 
the  toleration  of  Ibe  Democratic  party  toward 
ita  political  opponents,  ita  anxiety  for  per- 
sonal liberiy,  and  regard  for  the  rights  of  the 
humblest  citizen,  took  this  form  of  expression 
toward  ihisyonng  man:  they  held  a  meeting 
and  resolved  aa  tbllows~I  give  literally  and 
exactly  a  card  which  appeared  in  both  the 
U»mocratic  papers  of  Petersburg  without  one 
word  of  reouke  from  either  paper  or  any 
maoirestation  of  disapproval  from  the  com- 

Ae  a  <ia11ed  msatlna  of  the  Otd-itreet  Fire  Com- 
psnf  It".  2.  bald  at  their  uavinbly  raouia.Nai ember 
3,  inO.  B.  £.  Wells  was  Biiialled  tram  Iba  ooint>an]r 
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What  do  the  people  think  of  snch  a  con- 
3inptible  exhibition  as  this  of  party  spite  and 
laltgnity?  Men  who  can  be  guilty  of  it,  and 
equally  men  who  would  suaiain  it,  are  unfit  to 
be  American  citizens  and  bare  not  the  moal 
remote  conception  of  the  meaning  of  the  word 
'beity.  This  is  not  violence,  no  actual  vio- 
ttion  of  law,  but  it  ia  bringing  alt  the  terrible 
power  of  social  and  baeinets  ostraciam  to  bear 
upon  weak  men  to  prevent  them  from  exer- 
cising freedom  of  political  tboughtand  action, 
and  to  sensitive  minds  this  ia  sometimes  worse 
than  actual  violence  ;  worse  than  death  itself. 
And  there  is  no  doubt  whatever  that  a  delib- 
erate consideration  of  the  subject  bus  led  to 
the  adoption  of  s  uniform  system  or  plan  of 
operations  againat  Union  men  and  Republicans, 
which  is  beiug  pat  in  operation  whenever  and- 
wherever  it  is  practicable.  That  plan  ia,  by 
harassing  litigationa,  UDJust  persecatiooaupon 
trivial  and  false  charges,  to  accomplish  one  of 
two  thinga:  Grat  to  ailence  the  tODgne,  over- 
awe the  courage,  and  utterly  subdue  all  polit- 
ical opponents,  or,  failing  in  that,  to  make  it 
impossible  for  them  longer  to  remain  in  the 
Slate;  added  to  such  meana  the  other  potent 
influencea  of  oatraeism — unjuat  social  discrim- 
ination— which  has  been  so  generally  put  into 
practice,  and  it  forois  a  power  of  incalculable 
ibrce  in  the  hands  of  unscrnpulous,  bad  men, 
ready  to  ezerciae  it  to  the  laat  degree  of  cruelty 
and  outrage.  It  is  hard  to  believe  that  an 
enlightened  people  would  deliberately  resort 
to  such  a  policy  to  be  accomplished  by  anch 
means,  and  yet  it  is  aa  mach  a  fact  as  the  war 
tbnl  is  past  and  the  aurieoder  which  termiu- 

Thooghtful  men  saw  in  the  tremendous 
efforts  made  at  tbe  last  general  election  to 
secure  an  overwhelming  Conservative  majority 
in  the  Legislature  a  plain  indication  of  a  lixed 
purpose  to  accomplish  some  diabolical  end. 
The  first  step  in  tbia  progress  was  to  appoint, 
from  tbe  highest  to  the  lowest  in  every  judicial 
position  mere  partisans,  prejudiced  and  un- 
friendly to  the  white  and  block  Repnblicana  in 
tbe  last  degree ;  and  the  result  ia  that  there  is 
scarcely  a  single  judge  of  note  anywhere  in  tbe 
Slate  who  does  not  coma  np  to  the  desired 
standard  of  partisansbip,  prejudice,  and  cm- 
elty.  The  moment  that  this  uewiy-made  ma- 
chinery was  set  in  motion  ita  perfection  and 
entire  adaptability  to  the  object  for  which  it, 
waa  created  was  glaringly  apparent,  and  from 
that  day  to  tbia  it  boa  Men  a  well  recognized, 
1  might  say  an  undeuied  fact,  that  no  Repub- 
lican, white  or  black,  especially  if  he  ia  a  cit- 
ixen  who  has  come  here  from  another  State 
or  is  at  all  prominent,  can  secure  as  plaintiff 
or  defeadant  anything  like  equal  justice  before 
the  courta  of  the  Stale ;  and  the  client  who 
consulia  his  legal  adviser  in  a  caaae  of  any 
magnitude,  and  where  that  adviser  is  bimaelt 
a  democrat  in  politics  and  was  a  confederate 
during  tbe  war,  he  ia  almoat  alwaya  told  by  bia 
counsel  that  owing  to  the  local  pr^udice  it  is 
unsafe  for  him  to  submit  hia  cause  to  the  ad- 
judication of  the  Slate  courts,  and  bis  advice 
always  is,  if  it  is  possible,  to  remove  the  case 
to  the  Federal  courts.  In  one  case  in  which 
snch  diaiiuguiahod  confederatea  aa  Colonel 
Movby,  General  Payne,  and  Oaneral  Eppa 
Humon  were  counsel  for  some  New  York 
merchants,  under  their  advice  the  clienta  ac- 
inally  swore  tbai  Owing  to  local  prejudice  tbey 
believed  they  could  not  obtain  justice  in  a 
State  court,  whereupon  the  case  waa  removed. 
It  will  be  observed  that  evuo  the  confederate 
coDiiEel  are  niterly  powerless  to  abield  their 
cliiinta  from  tbia  remorseless  persecution. 

Jo  aoothercoae,  a  party  living  in  tbe  county 


of  Bedford  who  had  applied  for  a  discharge 
in  bankrujptcy,  believing  that  tbe  question  of 

[iriority  of  liens  upon  his  estate  properly  be- 
onged  to  tbe  Federal  courts  to  adjudicate, 
filed  his  petition  in  the  district  court,  praying 
that  the  creditors  holding  such  liens  mittbi  be 
enjoined  from  proceeding  elsewhere  than  in 
tbe  Federal  courta,  and  requiring  them  to 
appear  there.  He  was  immediately  arrested 
on  the  order  of  Judge  WingSeld,  circuit  judge 
of  Bedford  county,  on  a  charge  of  contempt  of 
court,  and  although  he  disavowed  any  iuteo- 
lion  of  Lreatins  the  court  with  disrespect,  and 
claimed  that  he  waa  only  enforcing  a  clear 
right  granted  to  him  by  tbe  bankrupt  law,  he 
was  held  guilty  of  the  contempt,  lined  fifty 
dollars,  and  ordered  to  be  committed  to  prison, 
to  remain  there  confined  unril  he  discontinued 
his  suit  in  tbe  United  Stales  conrt.  And  bis 
counsel,  living  in  the  city  of  Rictamond,  was 
also  proceeded  againat,  and  is  now  under  an 
order  of  that  court  to  appearat  Bedford,  more 
than  one  hundred  and  tifly  miles  distiint,  to 
answer  a  charge  for  contempt  of  court  in 
advising  bia  client  that  he  bad  a  right  to  pro- 
ceed in  the  Federal  court;  and  that  notwith- 
atanding  tbe  advice  was  given  out  of  that 
court,  not  in  its  jurisdiction,  and  by  an  attor- 
ney not  an  officer  of  that  court.  These  are 
mentioned  only  oa  specimen  cases  ;  many  aim- 
ilar  ones,  all  well  authenticated,  could  be  pro- 
duced, if  the  actual  occurrences  of  the  several 
circuit,  corporation,  and   other   courts   wero 

Complete  OS  this  machinery  had  proven 
itself,  experience  developed  a  alight  imperfec- 
tion. It  was  foand  that  in  inm^  cases  it  waa 
difficult  to  obtain  a  jury  of  twelve  men  every 
one  of  whom  could  be  brought  to  agree,  not 
according  to  tbe  law  and  the  evidence,  but 
according  to  the  weight  of  the  prejudice.  A 
powerful  obstacle  to  the  correction  of  this  evil 
was  found  in  the  provisions  of  tbe  State  con- 
atitntion  adopted  in  1869,  which  provided  that 
all  peraons  entitled  to  vote  and  bold  office, 
and  none  others,  should  be  eligible  to  sit  as 
jarors.  The  powertosummon  tbe  jurybeing 
in  tbe  handa  of  sheriffs  of  counties  and  ser- 

Siants  of  corporations,  some  of  whom  were 
epublicana,  tbe  enabling  act  of  1870  was 
passed,  which  removed  nearly  every  Hepub' 
licao  aheriff  from  office  and  was  rigidly  en- 
forced, though  clearly  and  admittedly  nncon- 
atitntional  and  void.  This  power,  thus  resiorr  I 
to  inimical  bands,  waa  remorselessly  executed. 
What  occurred  in  a  remarkable  criminal  trial 
in  Richmond  has  been  elsewhere  repeated  on 
a  amaller  acale.  A  prominent  Republican  was 
on  trial ;  three  hundred  men  were  snmmoiied 
as  jurors,  of  which  bnt  three  ever  professed 
to  be  Republicans  or  to  be  impartial  toward 
Republictiniam ;  and  that,  too,  in  a  community 
in  wbich  tnere  are  thirteen  thousand  voters, 
so  nearly  divided  that  in  three  elections  neither 
party  bos  ever  obtained  a  majority  of  more 
than  three  hnndred  votes.  Buteven  a  system 
which  could  so  grossly,  in  auc^  a  vital  man- 
ner, discriminate,  in  the  selection  of  a  jury  to 
try  a  Republican,  aguinst  Republicans  fell 
infinitely  sfaort  of  the  insatiable  demands  of 
partisan  bigotry  and  popular  prejudice  ;  and  it 
waa  that  fact  that  iniLUgnrsted  tbe  second  step 
in  the  infamous  series  of  measures  designed 
to  deprive  the  neople  of  a  fair  and  hnpanial 
trial  by  jury.  Itmigbt  happen  that  tbe  sheriff 
cbargea  with  tbe  duty  of  summoning  the  jury, 
being  an  elective  officer  and  regiding  in  a 
community  where  the  Republicans  were  in  a 
majority,  would  be  unwilling  to  risk  bis  chances 
fur  a  reelectioD  by  sumraoniog  an  aicluaively 
partisan  jury. 

Two  remedies  for  tbia  contingency  are  at 
hand.  Une  ia  to  insist  upon  a  freehold  qual- 
ificaiion,  which  will  exclude  all  poormen  Irora 
tbe,  jury,  and  Ihe  other  crowning  invention  of 
wickedneaa,  spite,  and  malice,  tbe  appointment 
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of  tbe  jcn7  bj  the  judge,  wbo  himaeir  is  ap- 
poinCed  b;  the  Legiskuiro  for  the  long  term 
of  eight  jeftrs.  Sach  a  proposition  made  an;- 
vbece  but  in  iha  South,  or  in  the  South  in  ■□; 
times  but  theae.  would  so  shock,  hocrir7,  and 
outrage  the  moral  aeDBS  of  erea  the  lowest  man 
who  loTsd  justice  and  fair  dealing  as  to  rea- 
der, first,  their  adoption  impossible,  or  if 
adopted,  woold  defeat  its  enforcement.  Still 
tbe  Liegiilalnra  which  has  just  a^ourned, 
among  it  other  iafamies,  has  been  guilt;  of 
this.  Two  bills  have  actuallj  bean  passed, 
ODfl  for  sDmmoniug  a  jur;  in  criminal  cases, 
and  tbe  olber  for  civil  causes,  in  both  of  which 
it  is  made  tbe  dal;  of  tbe  judge  of  Ibe  court  to 
iuiDiah  to  the  sheriff  a  list  from  which  tbe  jur; 
ia  to  he  drawn,  and  tbe  number  is  so  small  as  to 
make  it  coDVenieot  and  eaaj  for  that  fuaction- 
acj  to  select  a  bod;  of  prejudiced,  partial,  mer- 
eenar;,audnns<irupuloaBmea,  wbo  willoever 
acquit  an;  Bepubhcan  of  an;  crime  he  ma; 
be  charged  wilb,  no  matter  WMtthe  testimou;, 
nor  decide  an;  cause  in  favor  of  an;  political 
opponent,  no  matter  whetherhe  be  plaintiff  or 
delendaut,  or  what  the  merits  are.  And  to  close 
up  the  book  of  this  eoormit;  with  a  sUll  more 
bold  and  unblushing  outxage,  it  is  provided 
that  when  for  an;  cause  a  jur;  cannot  be  made 
out  of  tbe  list  so  furniabed,  the  judge  himself 
is  to  make  up  a  special  jury  for  the  special 
case.  The  lastehanceiBtbuslu>pelesBl;Gat  off 
for  an;  poor  man  who  ma;  be  so  wretched  as 
to  be  a  Republicaa  and  happens  to  bechai^ed 
b;  aajbodr  with  an;  offense  or  liabilit;,  citil 
or  criminal,  anjwhere  in  the  Commonwealth 
of  Virginia. 

I  confess  thatlam  utterl;  unable  to  contain 
m;Beir  when  1  contemplate  the  heartless  bar- 
baritj  of  the  outrages  referred  to  aboT«,  the. 
inferoal  iogennit;  which  conceives  a  scheme 
BO  effective  and  &ullleBs  for  the  murder  of 

If  tbe  Bepablican  part;  should  succeed  at 
~        '  '    'e  day  in  carrying  the  Stale  elections 


«  again  the  malignit;  of  the  Dem- 
ocratic part;  is  surpassed  b;  its  infernal  in- 
genuity; for  under  a  new  apportionment  bill 
which  has  alread;  become  a  law  we  might 
elect  presidential  electors,  all  tbe  members  of 
Congress,  the  Qovernor,  and  other  State  offi- 
cers b;  lar^  majorities,  and  yet  lose  both 
branches  ol  the  General  Assembly.  Sucb  a 
contingency  waa  plainly  within  the  appreben- 
siou  of  the  Asiembl;  when  they  passed  that 
bill.  It  would  require  too  much  time  to  re- 
liew  the  bill  itself;  but  the  infamous  wicked- 
ness of  it  will  be  made  quite  apparent,  as  will 
also  its  purpose  and  design,  b;  oonaidering 
the  fallowing  features  of  it:  ten  Republican 
districts,  containing  a  population  of  I2S,82Q 
■ouls,  are  giren  ten  representatives  in  the 
house  of  delegates,  wbile  ten  Democratic  dis- 
tricts, having  a  popniadon  of  G2,2It,  are  also 
given  ten  representatives.  In  other  words,  it 
takes  12,682  Republicans  to  elect  a  repre- 
sentative, while  It  odI;  requires  6,230  Demo' 

Again,  the  State  has  in  round  oumbers  one 
hundred  counties ;  taking  fifl;  of  the  counties 
which  are  given  but  one  delegate  each,  and  we 
find  Ibat  twentV'five  have  a  population  of 
SUT,S64  souls,  while  the  other  twent;-five have 
a  pupnlaUon  of  onl;  171,111  souls,  and  jtl 
tbe;  have  the  same  nnmher  of  delegates. 
Kicbmond  cit;  and  tbe  count;  of  Henrico 
form  a  Democratic  district  with  CG,276  inhab- 
itants, and  are  given  three  senators,  while 
Charlotte  and  Mecklenburg,  strong  Ropublican 
counties,  having  S5,857  inhahitants,  are  put 
together  as  one  district  and  given  but  one 
senator.  In  six  senatorial  districts,  arbitra- 
ril;  arranged,  the  three  of  them  which  are 
Democratic,  containing  a  population  of  100,- 
678  souls,  are  given  five  aeuators,   wbile  tbe 


three  Republicans  districta,  having  106,745 
inhabiianta,  are  allowed  onl;  three  senators. 
'  Again,  at  the  last  State  election,  although 
ever;  means  and  art  conceivable  waa  used 
snccesafull;  to  defeat  tbe  popular  will,  out  of 
220,000  votes  the  result  showed  a  Democratic 
mnjoritv  of  18,000;  but  under  liiis  bill,  at  an- 
other  election  of  the  conntien,  should  all  vote 

Erecisel;  as  the;  did  at  the  last  election,  the 
'emocrata  would  have  ninety-four  represent- 
atives and  the  Republicans  only  thirty-eight; 
BO  that  in  order  to  cair;  the  Ijegislature,  and 
thus  substitute  impartial  for  partial  magistrates, 
unpartiaan  for  partisan  judges,  so  as  to  secure 
to  all  the  accused  a  fair  bdq  impartial  trial,  it 
becomes  necessar;  that  we  should  carry  the 
State  by  a  popular  insjorit;  of  81,000  votes. 
Was  there  ever  a  more  deliberate  attempt  to 
overCbrow  a  republican  form  of  government 
by  a  wicked  denial  of  representation  to  the 
people  thau  this?  I  can  conceive  of  none. 
Other  instances  of  similar  political  atrocities 
committed  by  the  Democratic  part;  of  Virginia 
since  their  accession  to  power  are  fresh  iu  the 
minds  of  our  people.  The  unparalleled  system 
of  violence  and  fraud  by  which  that  part;  has 
seized  tbe  municipal  govsroment  of  the  city  of 
Richmond,  and  continues  to  bold  it;  the  par- 


the  bemoerac;  elect  the  council;  the  

of  the  officers  of  election  of  the  county  of  Snrry 
to  meet  and  count  the  vote  of  that  count;  as 
given  for  county  officers,  in  November  last,  bv 
whicbact  of  omission  tbe  election  was  vitiated, 
and,  although  the  Republicans  carried  the 
count;  by  a  large  m^ority,  electing  all  their 
officers ;  (he  old  Democratic  othcerB  who 
were  appointed  under  tbe  unconstitutional  en- 
abling act  and  never  elected  by  tbe  people, 
continue  to  hold  their  offices  in  defiance  of  the 
will  of  tbe  people,  and  are  sustained  in  their 
course  b;  the  count;  judge;  the  imposition 
of  onerous  Euid  unneceasar;  bonds,  by  which 
alt  poor  men,  both  white  and  colored,  are  pro- 
hibited from  holding  office  in  the  State;  the 
decisions  of  the  count;  judges,  who  are  made 
little  kings,  wilh  almost  despotic  powers  to 
oarry  out  the  partisan  denands  of  the  L^b- 
lature  which  elected  them-^powers  which, 
almostwitbout  exception,  have  been  exercised 
against  Republicans  without  regard  to  law  or 
justice,  make  up  a  catalogue  of  wrongs,  out- 
rageous violations,  and  evaaioDS  of  the  spirit 
of  the  new  constitution,  unscrupulous  malig- 
nity and  partisan  hate  never  paralleled  in 
the  history  of  parties  in  this  country  or  an; 
dther. 

Sir,  I  do  not  recite  these  things  for  tbe  pur- 
poae  of  roBsing  passioo  or  counseling  retalia- 
tion. 1  do  it  hoping  to  call  the  attention  of 
the  people  of  Virginia  to  the  actual  condition 
of  affairs  in  the  State,  to  show  tbem  how  the; 
are  being  deceived,  betrayed,  and  ruined  by 
an  unscrupulous  party,  which,  wiiball  its  old 
cunning  malignit;,  has,  under  the  diagulse  and 
false  pretense  of  conBervatlsm,  obtained  tbe 
cooperation  and  BBslslance  of  good,  true- 
hearted,  generous  men,  who,  deceived  by  the 
representations  made  to  them,  have  assisted 
by  their  ioflaence  and  votes  in  the  perpetra- 
tion of  wrongs  at  which  Ibeir  better  natures 
will  revolt  in  horror  when  th«y  are  mode  con- 
scious of  their  ezlsteoue.  It  ia  to  appeal  to 
the  substantial  citizens  of  Virginia,  who  desire 
the  prosperit;  of  the  State,  to  unite  and  them- 
selves appl;  tbe  remedy  that  shall  correct  litis 
evil.  Let  them  urge  tbe  utmost  toleration  of 
political  sentiment  in  all  our  commuoities; 
let  Ibem  demand  the  honest,  impartial  adminis- 
tration of  tbe  new  constitution;  let  them  set 
tbe  example  of  treating  men  who  differ  from 
them  politically  witfa  liberality  and  conrtes;, 
and  refuse  to  ostracise  men  In  social  and  busi-  | 
ness  life  simply  because  of  that  difference  of  I 


opinion.  Let  us  all  unite  in  teaching  the  judi- 
ciar;,  by  ibe  slroni;  force  of  public  opinion, 
that  onl;  the  upright  and  impartial  judge  can 
i^in  and  wear  the  crown  of  public  approval; 
and.  In  short,  let  all  good  men  auree  lo  dis- 
agree, if  neceBsar;.  upon  political  quesuona, 
and  strike  hands  togetnerinihe  deter  minaiiDD 
to  respect  and  protect  each  others  right* — to 
ask  nothing  of  political  privilege  or  protection 
for  ourselves  we  are  not  willing  to  grant  to  all 

1  believe  the  real  heart  of  the  people  of  Vir- 
ginia will  respond  to  sufheenllments;  and  when, 
after  passing  the  bill  now  before  the  House, 
securing,  so  Tar  as  legal  enactments  can  secure, 
the  rights  and  privileges  conferred  by  tbe 
amended  Constitution,  we  pass,  as  I  trust  and 
believe  we  shall  pass,  a  bill  coming  from  this 
side  of  the  House  granting:  universal  amueaiy 
to  all  our  citiiens,  and  reBtonngto  tboBe  dow 
deprived  of  tbem  all  the  rights  of  citiaenehip 
from  which  their  participation  in  tbe  rebellion 
haa  deprived  them,  then,  sir,  we  may  reasun- 
abl;  hope  that  the  reconstruction  of  the  aootb- 
em  States  will  be  complete ;  that  glorious 
peace  will  bless  that  sunny  land  ;  that  human 
rights  and  liberties  will  be  fully  proiei;ted ; 
that  religious  and  political  freedom  will  pre- 
vail, tbe  school-bouse  be  found  on  ever;  hill- 
side and  in  ever;  valley,  and  the  people, 
educated,  free,  enlightened,  properoua,  and 
bapp;,  will,  forgetting  the  animosities  of  tbe 
past,  unite  together  in  the  great  work  of  mak- 
ing our  beloved  countr;  the  greatest  and  freest 
on  earth,  tbo  as;lum  and  refuge  of  the  poor 
and  oppressed  of  all  nations. 

Mr.  Speaker,  before  taking  my  seat,  I  wish 
to  refer  briefly  to  some  remarics  which  have 
been  made  b;  members  on  tbe  other  side,  who 
have  seen  Bt  to  go  out  of  their  way  to  attack 
the  large  cloaa  of  ciiiiens  of  which  I  am  a 
humble  Representative.  From  tbe  commence- 
ment of  Ibis  debate  the  courtesy  which  baa 
characterized  it  on  bolb  sides  has  been  one 
of  Its  most  pleasing  features.  1  regret  that 
any  exceptions  should  have  marked  its  pro- 
gress. Ilut,  sir,  the  gentleman  from  Leu- 
tuckv,  [Ur.  Beck,]  the  gentleman  from  New 
York,  [Mr.  RoBlSRts,]  thegentleman  from  ihe 
Brooklyn  district,  [Mr.  Kikseij.^,]  and  tbe 
gentleman  from  Tennessee  [Mr.  Qoi.ladav] 
have  indulged  in  violent  denunciations  of  a 
class  of  men  ihey  are  pleased  lo  term  carpet- 
baggers, and  have  treated  us  to  fanciful  sketches 
of  characters  said  to  infest  the  southern  Slates 
particularly,  and,  in  the  opinion  of  the  gentie- 
meo  to  whom  I  have  referred,  answerable  for 
all  the  evils  under  which  ibose  States  are  suf- 
fering. Sir,  I  deny  that  the  terms ''carpet  bag- 
ger" and  "ecalawag"  are  only  applied  in  the 
Boulhern  Statea  to  tbe  class  of  men  ibus  de- 
scribed. I  assert,  and  defy  succeasful  contta- 
diclloo  to  tbe  assertion,  that  whatever  may  be 
the  case  in  Kentucky  and  Tennessee,  in  Virginia 
everv  white  man  who  is  known  to  belong  to 
the  Republican  party  baa  been  and  is  clase^d 
as  either  a  earpi:t  bagger  or  a  scalawag.  Every 
man  born  out  of  the  Stale,  if  a  Republican,  is, 
according  to  the  Democratic  pan;,  a  carpet- 
bagger, and  every  man  born  in  the  State,  if  a 
Republican,  is  by  the  same  authority  a  scala- 
wag; and  this  wilbout  any  regard  whatever  to 
wealth,  character,  position,  virtue,  or  intetii- 
gence. 

Sir,  we  care  nothing  for  this.  We  derm  it 
HO  honor  to  be  so  designated,  for  it  means  that 
the  man  called  by  either  of  these  terms  hita 
pb;aical  courage  enough  lo  brave  death,  and 
moral  courage  enough  to  brave  social  and 
business  oatraci^^m  in  deftitse  ol'hisprincipli'!. 
But  we  do  protest  sgainst  any  sucb  dtfini- 
'inn  an  has  been  given  by  gentlemen  to  whose 
remarks  1  have  alluded  being  received  as  cor 
rect,and  we  do  think  It  a  remarkable  exhibition 
of  impudence  for  gentlemen  who  cannot  yet 
apeak  the  English  language  without  a  brogue 
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every  fr'jitener  who 
jid  hearty' tfilicome.     I  would  welcome  them 
o  ftll  the  )&Wiilege>   which   oar  OoT«niineDt 


UA«  up  »rms_«  Mcnre  them  aII  tbeu  righti 
of  eitii«dshin,iM 

I  belisTe  Uk^^hen  they  have  complied  with 
kll  th«  reqiiin,\4)Dta  cf  onr  ConnitntioD  Md 
laws,  and  we  r<.tiain  them  to  uBome  all  the 
dntiea  of  eitiaaiuHup,  tbej  that  momeat  become 
entitled  to  all  tL^i^hts  aad  emolameals  of 
citiaeDsfai^,  iaclni-iag  the  right  to  hold  office. 
I  would  give  them  without  ezceptioo  all  the 
ri^ta  1  ask  for  myielf :  bat  I  woald  not  give 
them  any  more.  I  belie*e  aa  Iriahman  who 
hag  become  a  oi^aen  of  New  York  hai  a  per- 
fect right  to  repreaent  on  thii  floor  any  constit- 
nency  that  chooaei  to  elect  him ;  but  1  waot 
him  to  ^iie  ne  the  tame  privilege.  Why,  sir, 
a  majontj  of  the  Americaii  Congreu  in  both 
braoches  are  oarpet-baners.  EUpel  the  car- 
pet-baggen  from  tbia  House  and  ao  qooram 
wonld  remaiu.  A  mqority  of  the  greatest  and 
beat  meo  tbia  ooootij  has  produced  have  been 
carpet- bag^ra,  who  in  few  if  aoy  iDstances 
bad  acbicTed  any  great  diatiactiou  before  leav- 
ing the  place  of  their  birth.  Henry  Clay  was 
a  carpet' iM^r,  Daniel  Webster  was  aoarpet- 
bagger,  Christopher  Colambos  wa*  a  carpet- 
bagger, aad  John  Smith  and  the  Pilgrim 
Fathers  were  the  great  original  carpet- baggers, 
whose  excellent  example  so  many  of  oahave 
followed.  1  respectfully  sobmic,  sir,  that  it 
is  about  time  for  this  senseless,  unpatriotic, 
un-American  epithet  to  be  discarded  from  the 
vocabulary  of  this  House,  or  else  let  it  be 
accepted,  used,  and  understood  in  its  true 
meaning  and  siguiBcaoce. 

A  word  or  two  more  to  my  friends  and  polit- 
ical associates  on  this  side  of  the  House  and  I 
shall  be  done,  Thoae  of  yon  living  in  com- 
muuities  where  political  toleration  exists  to 
the  fullest  degree,  where  to  be  a  Bapnblicau  is 
of  itself  meritorioHB  in  the  eyes  of  the  best  por- 
tion of  the  people,  honored  because  of  yoar 
position  by  the  people  your  own  acquirements 
prompt  yon  to  seek  as*  aaaaciatas,  you  bate 
and  can  have  little  conception  of  what  Repub- 
licans in  the  South  have  endured  for  their  con- 
science sake.  Two  alternatives  are  offered  to 
a  northern  Repnblican  who  makes  his  home 
in  the  South.  On  the  one  side  be  must  lake 
his  life  in  his  band,  submit  to  onjust  social  and 
business  ostracism,  and  almost  total  eiclnaion 
from  the  amenities  of  life  among  His  neigh- 
bors, and  too  ofWn  when  he  appeals  to  his 
party  friends  in  Washington  for  Uia  protection 
sod  sympathy  he  bo  sorely  Deeds  be  meets  a 
cold  response,  a  doubting  and  doubtful  recep- 
tion, aod  finds  that  southern  Republicans  have 
few  rights  th«r  friends  at  the  North  deem 
ihemselvee  bound  to  reapecL  On  the  other 
hand,  if  he  will  only  abandon  his  principles, 
if  be  will  only  join  the  Democratic  party,  he 
is  welcomed  to  all  the  amenities  of  social  life, 
he  meets  the  outstretched  band  of  welcome, 
ibe  embrace  of  friendship,  is  never  called  car- 
pet bagger,  but  is  considered  and  treated  as  a 
geutleman,  taken  up  as  a  candidate,  and  if 
puhaiLle  elected  to  the  beat  ofSce. 

And  ibe  Democratic  parly  in  the  South  are 
m  eUred  when  thej  can  get  a  carpet-bagger  to 
jdin  Iheui  that  they  nearly  always  take  them 
upuiid  run  them  for  office.  As  a  few  iUuslra- 
tioiis  out  of  many,  look  at  Walker,  of  Vir- 
ginia, Dent.ofUisslSffippi,  Carpenter,  of  South 
Carolina,  all  run  as  candidates  for  Governor 
of  their  respective  SUtee,  the  two  Inel  named 


defeated.  And  an  instance  familiar  to  all  the 
members  of  the  Forty-First  Congress,  the  elec- 
tion to  this  House  by  Democrats  of  Ur.  Con- 
ner, of  Texas.  The  lesson  to  be  derived  from 
these  facta  is  thai  the  Democratic  party  has 
learned  the  great  lesson  of  taking  care  of  its 
friends,  and  no  party  that  fails  to  do  this  can 
permanently  or  for  any  great  length  of  lime 
conlinnein  power.  I  implore  iheKepubllcan 
party  to  learn  this  lesson  from  their  enemies. 
Prolectyour  friends  in  the  South,  extend  over 
them  the  shield  of  law  and  order  by  the  pas- 
sage of  this  bill,  make  us  feel  all  through  the 
South  that  the  great  organiiation  of  which  we 
are  proud  to  be  a  part  possesses  the  power 
and  the  will  to  protect  ail  its  friends,  and  you 
will  add  untold  strength  to  the  loyal  sentiment 
of  that  Motion.  Let  us  return  to  our  people 
when  tbia  Congresa  adiournH  carrying  in  one 
hand  the  law  that  shall  protect  every  citizen 
from  outrage,  that  ahall  punish  the  perpetrators 
of  the  infamons  crimes  agaiust  InooceDt  men 
which  have  disgraced  so  many  localities,  that 
will  give  to  all  onr  friends  in  the  South  the 
anxiously  looked-for  assurance  that  their  ap- 
peals to«n  American  Congress  have  not  been 
nnheeded,  but  that  their  rights  have  been 
acknowledged  and  will  be  maintained,  and  in 
the  other  nand  amoesty  for  past  offenses, 
peace  and  goodwill  to  all,  combining  oblivion 
of  the  past  with  security  for  the  present  and 
future,  and  when  we  again  ateemble  here  next 
December  instead  of  sounds  of  .anguish  and 
sorrow,  the  moans  of  the  wounded  and  the 
dying  being  brought  (o  your  ears  from  the 
South,  you  will  hear  sounds  of  rejoicing,  the 
hum  01  industry,  and  soogs  of  busy  labor, 
tidings  of  joy  and  gladness  from  all  Ibe  peo- 
ple, and  our  distracted,  beautiful  land  shall 
indeed  be  blessed  with  peace,  happiness,  and 
prosperity. 

KnfiorMineBt  of  foirteenth  Amendment. 

SPEECH  OP  HON.  C.  W.  WILLARD, 

or  f  BBUONT, 

Id  tsk  Hoobb  or  RiPRisiNTxtivBS, 
Apra  a,  1871. 

The  Houie  havina  ondar  soosidBratloa  tba  bill 
(n.  B.  So.  32D)  to  eDforos  the  proviaiDUB  of  tba  four- 
tMnthamandmaaltathcCDDatitatlonoftha  Unitwl 
Blatea.and  for  ethar  parpaies— 

Mr.  WILLARD  said: 

Hr.SPEiKEn:  I  havesoagbt  the  opportunity 
of  giving  in  the  briefest  possible  compass  the 
reasons  which  influenced  me  at  the  outset  to 
oppose  not  only  the  origiual  proposition  offered 
by  thedistinguiahed  gentleman  from  Ohio,  [Mr. 
SuGLLXBABOEB,]  but  the  proposition  afterward 

■ported  by  the  aeUet  committee ;  and  also 


the: 


idment  which  was  moved  to  the 
bill  on  yesterday  by  ihe  gentleman  from  Ohio. 
[Mr.  SuELiaBARoCB,]  and  to  vole  for  the  hill 
should  that  amendment  be  adopted.  And  1 
do  this  because  it  is  proper  at  any  time,  and 
eepecially  when  such  a  measure  as  this  is 
under  consideration,  for  any  member  of  this 
House  to  put  upon  record  bis  opinions  as  to 
ihe  powers  that  belong  to  the  Qovemment  of 
the  United  Slates. 

It  has  been  frequently  said  in  Ihe  course  of 
this  debate  that  a  government  that  cannot 
protect  ite  citlseos  wherever  they  may  he  is 
unworthy  the  name  of  a  government,  and  that 

everywhere  it  ia  until  to  be  called  a  Govern- 
ment. The  logical  deduction  on  the  part  of 
those  who  have  presented  ihe  proposition  is 
that  as  this  ia  a  Qovernment,  therefore  we  can 
do  anything.  Nov,  1  hold  that  the  Qovern- 
ment of  the  United  Stales  exists  only  by  virtue 
of  and  under  the  Constitution  of  tbe  United 
States;  that  it  has  no  single  power  andno  com- 


bination of  powers  that  are  not  given  to  ii  by 
thatiustrumenL  When  we  ask  on  tbi^  floor 
or  elsewhere  what  tbeUovernmentoflbe  Uui- 
ted  States  can  do  to  protect  its  cilizena  we 
muat  look  wilhin  ibe  ConKtitution  for  tbe  an- 
Hwer  to  that  question.  We  may  go  to  the 
extent  of  the  powers  granted  ;  we  cannot  go 
one  step  beyond,  even  if  those  powers  come 
short,  totally  short,  of  authorizing  us  to  give 
due  and  adequate  protection  to  the  citilens  of 
the  United  States. 

One  thing  more.  I  am  not  of  tbe  opinion  that 
the  war  for  tbe  snppreuioo  of  the  late  rebel- 
lion, as  such,  has  changed  in  any  manner  the 
Qovernment  of  tbe  United  States.  There  were 
prior  to  tbe  war  tw6  different  ioterpretationa 
o  f  the  Constitution  of  the  United  Stales ;  one 
that  it  was  a  compact  between  Slates,  the 
other  tbat  it  was  a  Constitution  of  tbe  people; 
and  so  far  as  tbe  war  has  settled  aof  thing  it 
has  doubtless  selUed  tbat  great  qnestion,  and 
estahiiBhad  the  proposition  that  tbisXJovern- 
ment  is  a  Qovernment  of  the  people  and  that 
the  Constitution  ia  not  a  compact  between  the 
Statei.  But,  aeide  from  the  amendmenia  which 
have  lately  been  made  to  it,  the  Constitution 
to-day  is  the  same  that  it  was  in  ISGI ;  aside 
from  those  amendments  tbe  powers  of  Con- 
'gress,  the  powers  of  the  Executive,  tbe  powers 
of  the  judiciary  are  Ihe  same  to  day  ibat  they 
were  before  the  rebellion.  Nothing  even  in 
the  constrnction  of  the  Constilutioo  can  be 
regarded  as  settled  by  the  war,  except  that 
Slates  cannot  secede  from  the  Union  at  plena- 
nre  and  tbat  there  is  and  was  in  the  Constitu- 
tion a  grant  of  power  sufficient  to  prevent  by 
force  such  secession;  and  when  we  are  dis- 
cussing what  the  Government  may  now  do  we 
must  sllll  go  back  to  the  written  descriplion  of 
those  powers. 

1  have  beeu  educated  to  believe  tbat  there 
was  a  clear  and  well  defined  line  between  tbe 
powers  of  ihe  General  Government  and  the 
powers  of  the  States;  tbat  what  the  Oeneral 
Government  might  do  was  plainly  set  forth  in 
the  Constitution,  and  that  outside  of  that  the 
people  and  the  States  bad  all  power;  and  J  bold 
to  that  belief  to-day.  And  in  no  respect  baa 
this  boundary  line  been  clearer  than  upon  the 
subjects  concerning  which  we  are  now  propoa- 
iug  to  legislate.  On  this  point  there  has  hitherto 
been  but  one  opinion,  and  tbat  has  beeu  held 
and  acted  upon  and  declared  by  every  depart- 
ment of  the  GoverumenU  The  internal  affairs 
of  a  Stale,  its  police  regulations,  and  all  laws 
for  the  protection  of  society  or  the  person  and 

Croperty  of  individuals  against  lawleas  vio- 
ince,  are  matters  of  State  concern,  and  en- 
tirely outside  of  any  powers  conferred  upon 
tbe  General  Government.  Certain  specitied 
crimes,  as  treason  and  counterfeiting  and 
oBenies  against  ihe  laws  of  the  United  States, 
the  General  Government  has  jurisdiction  of 
and  can  pnnish;  bat  it  can  no  more  punish 
offenses  against  hfe  and  properly,  aa  sucb,  than 
it  can  regulate  tbe  distribution  of  the  property 
of  estates,  the  enforcement  of  civil  coniracia, 
the  mattert  of  taxation,  or  the  proceedinga  in 
courts,  in  the  Stales.     Tbe  individual,  for  all 


and  the  laws  made  in  pursuance  ibereof,  looks 
to  tbe  Stale  government  for  protection,  and 

of  thoae  who  framed  the  Conatitulion  prob- 
ably no  beliefwasfirmerLhan  that  forull  lime 
it  was  much  safer  to  leave  the  States  to  protect 
the  riijbLs  of  the  people  than  to  place  that  duty 
upon  the  General  Government.  Ibelievelbat 
ill  ibis  ihey  were  especiMliy  wiae ;  but  wh»'iher 
wise  or  not,  1  have  no  doubt  that  thpy  had  that 
opinion  and  made  ibe  Constitnlion  to  conforin 
toil. 

Now,  I  come  immediatrty  to  the  proposition 
before  the  House.  And  hpn'  J  chM  nufi,!!!!?!, 
first,  to  the  bill  origlnully  iniroduciil   by  t!  a 
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42d  Cokq Ir"'  Bras. 


punished  b; 


som  (bnll,  wRhiD  tb< 


Kar  net  uninit  the  panon.  proparty.  or  riihU  af 
■DDther.vhiohiietbeiaEiiDiiiDilttedinlbintheliiiiiU 
of  B  Btato would  not  br  panisbubl;  lu  scrims  aeuinat 
tho  lows  of  tbe  United  Spies,  but  wbioh,  iroom- 

uclujiye  jarudiclion,  of  tbe  IJn^tedStBtes.°wu'uld 


cl  to  affect  the  nbiact  tbcraor.  the  i 

nnapiriLCjahiLlI  bod«cm«d  luiltyor _. 

□  eonTiciion.  ibail  ba  liubleCo  a  pannlt;  of  nc 

UkD  1500  BDd  to  ii— ' ^--  --■ =- 

:    PFomdad,  ' 


euDhecQiplracTi^iaU.  ladirtber&aceorsucbcomoioa 
dcilin.  eomioit  mardar.  saoh  pnrlr  or  nurtiea  ao 
■uilij  ibail.  apon  ooDTictiDii  thereof,  taOer  desCb. 

Now,  sir,  it  occurred  to  me,  aa  it  occarred 
to  many,  other  Republicans  upon  this  floor, 
Ihut  this  prOTigioD  gave  to  (he  United  States 
courts  jurisdiction  of  eVEfj  criminal  offense 
that  could  be  committed  anywhere  within  the 
limits  or  the  United  States  ;  that  it  practically 
abolished  tho  crimtDal  Jurisdiction  of  the 
State,  absorbing  it  all  into  the  United  States 
coQrts.  Believing  this  to  be  the  force  of  that 
provision  in  the  original  bill,  I  could  not 
assent  to  it.  The  ipcciHl  committee,  after 
considering  this  provisioo  of  the  bill,  repoited 
''  'n  this  modified  form  : 


Thut 

It*  of  SI 


17  St&ta. 


and.o 


a  aball.  k 


. lofolber 

li.Kbi*,  iirlTilrmB. 


omioittHl  within  a  vUn  under  tba  >ole  and 
'*  Jariidicllon  of  Ibe  United  States,  wonld. 
ujr  Uw  of  tbo  United  ijtsles  tbcn  Id  roroe. 
te  tho  orineof  either  murder,  uianstaugbti^r. 
i.robbarr.BiBauLtnnd  bsllerr.  perjurj,  aub- 
1  of  psifnry,  criminal,  obatraotion  of  1»iil 

mdTm  larceny":  a'n"i'f%n"ortt^o?o°of  "hD 

to  effest  tbo  object  Ibaraof.  all  the  partial 


■bull,  apon  cunvictiou  Ibereor  luffar  dentb:   And 
protidrd  alta,  Tbat  any  oSenet  punlabnblo  under 

glalai  ead  eompieted  in  BDotber.may  be  dealt  with, 
ioaiiiied  of.  tried,  determlacd,  ami    puuished   in 

The  words  "  in  violation  of  the  rights,  priv- 
ileges, or  immunhiea  of  any  person  to  whicb 


the  offense  ag  described  in  the  original  bill- 
It  still  occurred  to  me,  and  all  the  more  it 
occurred  to  me  after  hearing  the  very  nb)a 
speech  of  tbe  gentleman  from  Ohio,  that  this 
limitation  or  defltiition  was  not,  after  all,  in- 
tended on  the  part  of  those  who  recommended 
it  to  prevent  the  United  States  from  having 
original  jurisdiction  of  all  offenses  against  life, 
property,  or  person,  although  such  offenses 
might  be  committed  withiti  the  limiCsof  a  Slate, 
but  was  rather  intended  as  a  declaralinn  that 
the  offenses  spcci6cally  named  ia  the  section 
were  o&enaes  against  tbe  rights,  privileges,  and 
immunities  of  every  peraun  under  the  Constitu- 
tion of  the  United  Slates,  aud  were  Iherefore 
potiishable  as  crimes  against  tbe  Constitution. 
1  understand  ibe  gentleman  from  Ohio  to 
urge  in  his  argument  that  under  the  amend- 
ments to  the  Coastituiion  the  United  States 
may  directly  punish  these  enumeralcd  offenses 
as  offenses  agaiast  the  rights,  privileges,  and 
immunities  of  persons  nnder  the  Conatitulion 
of  tho  United  States,  and  tbat  tbe  off'ensa  of 
murder,  for  instance,  the  offense  of  robbery, 
the  oSen8eormayhem,are,bythe  very  terms  of 
theso amendments  to  tbe  CoDStitu^on,  offenses 


against  the  rights,  privileges,  and  . 
ot  a  person  under  Ihe  Constitution  and  laws 
of  the  United  States.  Thus  interpreted,  I  was 
still  unable  to  givo  myasseot  to  that  provision 
of  the  bill,  as  it  retnained  open  to  the  same 
objection  1  have  already  stated  against  tho 
original  section.  I  still  thought  there  ought 
to  be  a  further  limitation  ;  that  there  ought  to 
be  such  a  definition  or  description  of  the 
offense  as  would  forever  exclade  any  such  in- 
terpretation. So  believing,  I  asked  tbe  gen- 
tleman who  iiad  framed  this  bill  whether  they 
could  not  assent  to  a  pi^position  of  amend' 
ment,  which  would  onviate  tbis  ohjection,- 
and  for  the  purpose  of  stating  aa  nearly  as  I 
could  in  accurate  language  my  view  of  the 
extent  tn  which  we  could  go  under  tbe  Con- 
stitution I  framed  an  amendment,  which  was 
printed  last  week.  That  amendment  declares 
It  to  be  a  crime  "  if  two  or  more  persons  shall, 
within  the  Simiu  of  any  Stale,  band,  or  eon- 
spire,  or  combine  together  for  the  purpose, 
either  directly  or  indirectly,  of  depriving  any 
person,  or  any  class  of  persons,  of  tbe  equal 
protection  of  the  laws,  or  of  equal  privileges 
and  immnnities  under  the  laws,  ot'for  the 
purpose  of  preventing  or  in  any  way  hinder- 
ing the  constituted  aulhorities  of  any  State 
from  giving  or  securing  to  all  persons  within 
such  State  the  equal  protection  of  the  laws." 
To  mj  mind  this  obviated  what  X  regarded 
as  a  fatal  objecliou  to  the  section  as  it  before 
stood,  by  providing  that  the  essence  of  the 
crime  should  consist  ia  the  intent  to  deprive  a 
person  of  the  equal  protection  of  the  laws 
and  of  eqnal  privileges  and  immuuities  under 
ibe  laws;  in  other  words,  that  the  Constitn- 
tinn  secnred,  and  was  only  intended  to  secure, 
equality  of  rights  and  imTnunitieSi  and  that 
we  could  only  punish  by  United  States  laws  a 
denial  of  that  equality.  The  committee  hav- 
ing DOW  adoptea  and  recommended  this  de- 
scription of  the  oSense  instead  of  tba  ona 
originally  recommended  by  them,  I  cannot, 
of  course,  longer  refnse  my  assent  to  that  sec- 
tion of  the  bill,  and  I  cheerfully  give  it  my 

Here  I  may  properly  say,  that  perhaps  the 
difference  between  some  other  gentlemen  here 
and  myself  in  respect  to  what  should  be  tbo 
phraseology  of  this  bill  ia  more  a  difference 
as  to  the  meaning  of  the  constitutional  pro- 
vision, a  difference  as  to  what  should  ba  the 
Judicial  construction  of  the  words  used  in  the 
Constitution,  than  a  difference  as  to  tbe  rem- 
edy we  may  apply,  I  believe  that  whatever 
is  secured  to  tbe  citizens  of  the  United  States 
by  the  fourteenth  amendment  can  be  enforced, 
can  be  made  secure  by  tbe  laws  of  the  United 
Stales.  Now,  what  is  secured  by  the  four 
teenih  amendment?  In  nrder  to  givo  my 
views  upon  this  question  I  do  not  need  to  read 
even  the  whole  of  the  first  paragraph  of  that 
It  begins  with  the  declaration 


Dntaraliied  ia  tho  United 


that— 
"All  p 


they  reside. " 

In  speaking  of  tbis  amendment  some  gentle- 
men seem  to  regard  it  as  the  creaUon  of  citi- 
zenship of  tbe  United  Stktes;  and,  no  doubt, 
some  of  what  I  can  but  think  not  only  the 
unwarranted  but  dangerous  constructions  of 
this  amendment  arise  from  this  view  of  citi- 
zenship. But  citizrnsbip  of  the  United  States 
ia  as  old  as  the  Constitntion ;  yes,  older  than 
the  Constitution,  for  that  instrument  was 
framed  by  citizens  of  the  United  States.  The 
"people  of  the  United  States"  who  framed 
the  Constitution  were  citizens  of  the  United 
States.  Even  Chief  Justice  Tuiey,  in  the  Dred 
Scott  ease,  said : 
_  ';Tbe  words 'people^of  (he  Doited  ^States'  and 


dootthsOov 

They  ara  wfaat  we  familiarly  Ball  the  b<  JiersuD  pes- 

pie.  and  every  ci  til  en  Is  one  ottbis  paq  (oand  ano- 
atituant  ntember  of  tbe  soTeroUnly."  „ 

Mr.  Justice  Curtis,  who  delivif^d  the  dis- 
senting opinion  in  tbe  same  case  ,u  aid: 

"That  under tbeConatitutian  of  tb«  Onited  Stalea 
evert  free  per«op.  faaro  on  tba  aoil  <i,-,8tata.  who  ii 
aaitiion  o^tbatSuis  by  foroa  of  it/Voniti cation  or 


tbe  very  nature  of  government  Jn  tbe  Dred 
Scott  case  there  was  00  disagr^ment  as  to  tbe 
fact  of  them  being  sncb  a  thlt^  aa  eitisenehip 
of  tbe  United  Suies,  nor  of  vi^lat  tbat  eiiisen- 
ship  was  a  guarantee;  but  tbeipoint  in  dispute 
was  whether  citizenship  of  a.Buu  made  >  per- 
son a  citizen  of  the  Unit^t  States,  and  the 
court  held  tbat  it  did  not.  indeed,  the  whole 
body  of  our  legislation,  tho  entire  record  of 
our  courts,  the  aniversal  action  of  onrOovem- 
ment,  have  never  called  in  question  tbe  exist- 
ence nf  citizenship  of  the  United  States. 

Tbe  existence  of  that  citizenship  prior  lo  tho 
fourteenth  amendment  being  eslabliihed,  it 
follows,  of  course,  that  the  privileges  and  im- 
munities of  United  States  citizenship  existed 
then  also ;  and  the  conrts  have  always  beld 
that  these  privileges  and  immunities  were  rec- 
ognized and  gnarantied  by  the  provision  of  tba 
Constitution  that  "  the  citizens  of  each  Stat« 
shall  be  entitled  to  nil  the  privileges  and  im- 
munities of  citizens  in  the  several  States," 
What  were  these  privileges  and  immunities? 
In  answer  to  this  question  I  quote  here — and  it 
has  already  been  several  times  qnoted  in  this 
debate — an  extract  from  the  opinion  of  Judge 
Washington  in  the  circuit  court,  in  tbe  case 
of  Corfield  M.  Corjeil,  decided  many  years 
ago.     Judge  Washington  said: 

"The  Inquiry  ig.  what  are  tbe  privilesef  and  im- 
munitiea  ot  oiiiHaa  in  the  aeverJ  Stateal  Wa  feel 
no  boitatloD  in  oonflnina  tb«e  eipreaiou  to  Iboae 

Srivileiea  and  immunitiiiB  which  are  in  their  natare 

of  ulirreeUovernmeati;  and  wbieh  bave  stall  times 
bean  anioyed  by  tho  oitiiaiia  of  the  levaral  Blaxet 
wbicb  compoao  thi>  Union,  from  tbe  lime  of  ibeir 
beeomiDE  n-eo,  indepcadeat.  sndeorereisn.   What 

be  more  tedinaa  than  dimanlt  ta  aDumerole.  Tbej 
mny,  howcvor.  be  all  compreheaded  ander  (be  ful- 


may  justly  preMsribe  1 
•rbolc.    The  riffht  ot  a 


other  Sute,  for  n 


m  tho  beneUt  ot  tbe  writ  ot  ki 
pi».-  ID  iBiuiulo  and  maiDtainaotioniof  ■ 
tbecouna  of  tbo  Stale:  to  take,  bold,  ao 
of  property,  eitbar  real  or  penonal:  and  ■ 
tion  from  hicbar  tajiea  or  Impoaition*  thai 
br  ibe  other  eitiieai  of  tbe  State,  muba  mBDti<: 
aaenmcoflbepiirtliiularprivitefBeBDdimiaanitii 
cillieni.  wbicb  are  clearly  ambVacad  '  ' 
dKorlptioB  d'  ■  ■    ■ 


ly  ambraced  by  the  feneril 

daamad  tn  ba  fondamenlal : 

oa  aoaed  the  oleetive  fraaobiie,  ■• 

eetablisbod  by  tbe  Ibh>  or  eooelitu- 


onoftbe8tiHe._ 

"Tbeaa  and  many  others  which  mi(ht  be  an 
ouedoro.  atrietly  speak iai^privilew  and  inniu 


leUnioi 


of  ConfedwUioi 

oiniLta  mulnal  frii 
e  people  of  tho  d 


"  But  wo  oannot  secede  to  the  propoailion  wbicb 
was  inaitledua  by  theeouniel,  that  noder  Ihit  pro- 

gtaCes  ar«  permitted  to  partlelpaU  in  all  Iha  rigbu 
whieb  beiODf  eiclauvelycolheeitiseni  of  anyoibcr 

ore  enjoined  by  those  ciixiena;  mncb  lasa,  that  in 
rOEulatins  tbe  uae  of  oommon  propertjor  the  eili- 
leot  of  lucb  Sttte.  tbe  Lcfialatnre  ia  bound  to  ei- 
taod  to  tbe  ciiticns  of  nil  tba  otber  Stataa  ihe  Mrao 

This  statement  of  the  privileges  and  im- 
munities of  citizenship  has  been  frequently 
used  in  tbis  discussion,  as  iboogb  it  was  a  dec- 
laration of  certain  absolute  rights;  yet  it  is 
obvious  enongb  tbat  it  will  bear,  no  sucb  con- 
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strnclion.  It  is  ft  deoUntion  of  the  rishti  to 
which  ft  citizea  is  entitled  wherever  be  mar 
go;  but  the  enamerated  rigblaare  held at«»]'i 
ill  snbordiuatioa  to  the  lews  of  the  State  ie 
which  be  ma;  happen  to  be.  If  he  commiu 
murder  in  a  Btato  where  that  crime  is  puniih- 
ftble  with  death,  he  a>»y  be  visiud,  upon  oon- 
Tiction,  wiib  that  penult;,  alihongh  he  tna; 
be  a  citizen  of  a  State  in  which  the  death  pen- 
alt;  is  nnknowD.  He  may  take  and  hold  and 
conve;  property,  bat  this  must  alao  be  under 
and  in  puranance  of  the  laws  of  the  Suta  in 
which  that  property  is  ailDBte.  In  abort,  all 
tbat  he  is  entitled  to  is  an  equality  of  privileges 
and  itntDDoitiea  with  the  citizens  of  the  State 
in  which  he  ma;  happen  to  be ;  and  it  was  be- 
canse,  and  only  because,  it  was  clear  that  ihe 
Dred  Scott  decision  denied  a  colored  man  even 
tbat  right,  by  denying  that  he  wkb  or  could  be 
made  by  law  a  oilisteo  of  the  United  States, 
that  the  neceaaity  for  the  first  enicle  of  the 
fourteenth  ameDdment  arose. 

There  is,  bowerer,  a  far  higher  and  better 
aathority  forand  definition  of  the  HKbts  which 
belong  to  a  citizen  of  the  Claited  Stutes  in  the 
firat  section  of  the  "civil  righta  bill,"  passed 
over  President  Johnson's  veto,  in  April,  ISSQ. 
Tfaia  ia  the  section : 

"That  all  peruni  born  in  the  United  Statei  and 
not  luhJMt  to  anj  ranisD  Power,  •mlndini;  la- 
diani  Dol  tazed,  are  bsrcbjr  deolared  to  b«  nitiiens 
of  tbs  IFnitcd  Btatn ;  and  innh  oiliuni.  of  ivory 
nae  and  oolor,  without  renrd  to  any  praviou  eou- 
ditian  ofslavgrr  oria*olaotan>nr(itade.«XDBptai 
BpnnuhmaDtrororimo.whersofthopanjFihinhaTa 
been  dniF  conTistH}.  iball  biive  the  tame  riEhl.  Id 
«very  Siato  and  Tn-'itory  in  lbs  Uuitod  Blaia.  to 
Duke  and  onrorca  conlruts.  to  iiib.  be  oarliu  an  1 
nTooTidenoe,  u>  iDheni.puri;haio. lease, He)l,  hold, 
nod  canve*  rail  ui<l  pemonal  propsrlj'.Bnd  to  full 
and  maal  MoaBt  of  all  laws  and  pcaaaadiiin  for  tbe 

wfaitocitiiBoa,"nd9balire  Bubiect  to  l^lio 'puniih' 
moDi.  paint,  and  penaltie..  and  U,  udod  other,  ut 

Iba  coniiui)'  notwitba  ton  ding." 

Thia  sectiuD,  it  sbould  be  remembered,  was 
enacted  by  the  same  Congress  which  recotn- 
mended  the  adoption  of  the  fuurteeulh  amend' 
meiit,  and  is,  therefore,  the  best  possible  stale- 
ment  of  what  Ibal  amendment  was  iotended 
to  secure ;  and  no  absolute  rights  are  given  by 
this  section  except  the  right  tfi  equality  of 
privileges  and  immanitiea  under  the  laws  and 
the  equal  protection  of  the  laws.  Tbe  eipres- 
wons  uf  the  statute  are:  "  the  same  right  in 
every  Slate  and  Territory,"  4e.,  and  "  tha 
equal  bencBl  of  all  lawa,"  ka.  Can  language 
be  plainer  or  less  susceptible  of  miaapprehen- 
sion? 

If  further  proof  ware  needed  that  equality 
of  rights  under  the  kws  of  ibe  several  States 
in  ma  Iters  within  the  jurisdiction  ofauch  States 
is  all  that  citizenship  of  the  United  Slates  wu 
intended  to  aecoro,  we  might  find  it  in  the 
platforma  of  tbe  Republican  party  from  (be 
first  moment  of  its,  political  existence,  as  well 
us  in  the  debates  when  the  amendment  wbs 
being  considered  by  Congress.  The  negroes 
in  tbiH  country  hud  always  been  denied  equal- 
ity of  right  with  white  persons  to  life,  liberty, 
and  properly  by  the  laws  in  many  States  of 
tbe  Union.  Tbe  ftepublicao  party  demanded 
that  equality,  and  adopted  the  fonrteenth 
nmendmeut  to  make  it  fiually  and  forever  se- 
cure ;  and  they  deemed  they  bad  made  it  sure, 
nod  I  believe  they  did  make  it  snro,  when  tbey 
put  into  the  organic  law  the  declaration  that — 
"All  panoDa  bom  ornalnraliiad  in  the  United 
Slates,  and  aubjeotto  tbe  jurisdio lion  tbereof,  aro 
citiieoi  of  tboOailedBtBtea and  of  IbeStais wherein 
tbcT  reiida." 

By  that  declaration  every  person,  whit%  and 


the  cbaracler  of  that  citizenship,  ila  privileges 
and  immunities,  were  in  no  respect  changed, 
or  enlarged,  or  limited,  except,  probably,  by 
the  provision  of  tbe  same  section  that  no  State 
shall  ''deprive  any  person" — -which,  of  course, 
includes citiieos — "of  li^  liberty,  or  property 


to  any  citizen  "  within  its  jurisdiction  the  equal 
protection  of  the  laws ;  "  and  in  that  respect 
the  amendment  added  nothing  to  the  rights 
belonaiag  to  citizenship ;  and  whatever  may 
have  been  added  to  the  character  of  citizen- 
ship by  tbe  probibiuon  on  tbe  States  (before 
only  a  prohibition  on  tbe  Oeneral  Oovern- 
ment)  from  depriving  "any  person  of  life, 
liberty,  or  property  without  due  process  of 
law"  is  not  at  all  involved  in  the  bill  before 
the  House. 

In  fact,  I  do  not  regard  the  amendment  as 
having  accomplished  much,  and  tbcre  was  no 
need  that  it  should  accomplish  much,  for  citi- 
zens of  tbe  United  Sutea.  Its  great  value 
consifts  iu  bringing  within  tbe  ranks  of  citi- 
zenship those  whom  tbe  Dred  Scott  deciaion, 
in  tbe  interests  of  slavery  and  of  the  grossest 
inequality  and  injustice,  hod  declared  were 
oot  citizens  of  th«  United  States,  and  conld 
not  bo  mode  such  except  by  a  constitutional 
ameudment.  To  Uiese  persons  it  gave  the 
same  rights  and  the  same  protection  which 
before  il  had  given  to  citizens,  by  declaring 
them  to  be  citizens.  Having  declared  them 
to  be  free  by  the  thirteenth  amendment,  by 
the  fonrteenth  amendment  tbe  people  made 
provision  tbat  freedom  abonid  carry  with  it 
tbe  riebis  of  freedom,  and  that  the  States 
should,  by  no  device  nf  partial  or  unequal 
legislation,  or  by  tbe  partial  and  nnetfual  nd- 
miniatration  of  the  lawa,  make  that  treedom 
valueless.  These  are  now  tbe  great  and  sol- 
emn guarantees  of  liberty  and  equal  rights, 
the  truths  of  the  grand  Declaration  of  inde 
pendence  made  focti  in  our  history,  ar.d  made 
sure  by  Our  fuodamsntai  law. 

But  we  should  never  forget  that,  with  the 
exception  of  anch  limitations  as  have  been 
created  by  tbe  new  amendments,  the  States 
exist  with  the  same  exclusive  powers,  the  same 
sovereignty  within  their  spheres,  as  before. 
They  cannot  make  men  slaves.  They  cannot 
deny  itaem  citizenship  or  the  equal  nrotection 
of  the  laws.  They  cannot  abridge  their  right 
to  vote  on  account  of  race,  color,  or  previons 
condition  of  servitnde.  These  personal  rights 
are  forever  placed  beyond  the  power  of  "  State 
rights"  taas8ail,aad  are  forever  placed  within 
the  power  of  the  Qenerol  Qoveroment,  by 
necessary  and  proper  legislation,  to  protect. 

But  tbe  legislation  must  not  only  be  "  oeces- 
aary,"  but  "proper;"  for  tbe  courts  have 
already  decided — and  tbey  conld  not  have 
decided  otherwise — that  "appropriate  legisla- 
tion" means  "necessary  and  proper  legisla- 
tion;" and  il  cannot  be  ''  proper"  legislation 
nulesa  it  ia  acrupuloosly  within  tbe  provisions 
of  the  Constitution.  If  the  fonrteepth  amend- 
ment were  all  there  was  of  the  Constitution,  it 
might,  perhaps,  be  fairly  claimed  that  Congress 
might  order  an;  meosares  which  the  majority 
would  vole  for  to  enforce  the  provisions  of 
that  article.  It  might,  by  legialatibn.  declare 
that  some  other  peraon  should  be  Preaident 
than  General  Qraut;  that  criminals  should  be 
tried  without  a  jury ;  that  freedom  of  speech 
and  the  press  shoald  be  abridged ;  that  the 
Protestant  religion  should  be  the  religion  of 
tbe  State.  Butthe  provision  of  the  fourteeDtb 
amendment  which  I  am  now  considering  does 
not  abrogate,  nor  modify,  nor  in  any  way 
change  tbo  previoQS  Constitntion.  It  only  au- 
thorizes Congress  to  extend  ita  previous  power 
of  legislation,  with  the  limitations  and  restric- 
tions under  which  it  before  acted,  so  far  as  may 
be  oBceaaary  and  proper  in  order  to  secure  to 
this  new  class  of  citizens  tbe  same  protection 
it  could  before  give  to  those  then  recognised 
as  citizens.  That,  in  my  judgment,  is  all  there 
is  of  it,  and  all  that  was  contemplated  in 
adoptiog  it. 


What,  in  this  view  of  tha  amendment,  and 
in  face  of  the  facts  that  have  recently  been 
shown  to  us,  ought  to  be  done?  Clearly  this: 
tbe  President,  who  is  charged  under  the  Con- 
stitution with  the  execotion  of  tbe  laws,  ought 
to  and  will  see  tbat  the  law*  we  now  have  are 
enforced.  There  ia  already  on  onr  statute- 
books  this  law,  passed  at  the  second  session 
of  the  last  Congress : 

'-That  it  two  or  more  psraons  ebalt  band  or  oon- 
spira  toaother,  or  so  in  diifuiio  upon  ibo  pubtio 
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secured  to  him  by  Ihe  Ckinacituiloo  or  lam°or  the 
United  gutca,  or  because  of  bis  barini  axensiaed 

oneA,  or  both,  oc  the  dlMroliun  of  the  conrl— iha 
Bne  not  to  exceed  tS.OOO.  and  tbe  imprisoDOieDt  not 

after  ii^eliiilble  to  and  diisbled  from  holdins  any 
olBco  or  fluce  of  honor,  profll.or  trust craated  by 

I  have  thought,  and  still  think,  this  statute  ia 
brood  enough  to  cover  everything  that  this  bill 
now  declares  to  be  an  offense ;  that  under  it 
every  citizen  of  the  United  States  has  all  the 
secarity  furhis  rights  as  sucbcitizen  that  Con- 
gress can  give  him  by  an;  new  enactment; 
that  if  this  Taw  rigidly  enforced  does  not  secure 
to  the  Union  people  of  the  South  iheequalpro- 
tection  of  the  laws,  and  eqoal  secnrity  of^life 
and  property  under  tbe  laws,  we  cannot  frame 
a  taw  which  will  give  them  that  aecnrity.  I 
do  not  understand,  however,  that  any  attempt 
has  been  made  anywhere  to  enforce  this  law. 
Whether  this  neglect  bos  occurred  from  tbs 
fact  tbut  the  prosecnting  officers  have  been 
unable  to  obtain  proof  of  offenses,  or  have 
had  doubts  whether  tbe  violence  now  exist- 
ing  in  many  parts  of  tbe  Sooth  was  a  crimo 
within  the  provisionsof  the  statute;  or  wheibec 
the  real  trouble  at  the  Sooib  lies  deeper,  and 
ia  one  that  laws  cannot  reach  or  cure  until  ihe 
people  of  the  South,  tired  and  sick  of  violence 
and  outrage  and  inurder,abaJl  themselves  arrest 
the  madness  ihat  now  seema  to  have  posses* 
sioD  of  some  portions  of  that  region  so  recently 
ravaged  by  ifae  fierce  .paaaions  of  war,  I  can> 
not  say.  It  is  possible  that  tbe  bill  before  the 
House,  b;  reason  of  its  greater  detail  in  enum- 
erating acts  that  are  declared  to  be  ofiensest 
may  reach  some  acts  of  violence  and  outrage 
not  easily  broaght  within  the  condemnation  of 
the  present  law,  and  if  it  does,  it  will  to  that 
extent  bare  a  beneficial  operation  ;  and  if  it 
fails,  it  will  be  the  fault  of  tbe  Conatitution  and 
not  the  fault  of  Congress,  for  it  goes  to  the 
atmost  verge  of  constiintional  power. 

Congreaa  sbould  not  only  declare,  as  is  de- 
clared in  this  bill,  that  invaalona  of  the  right 
of  a  citizen  of  the  United  States  to  the  equal 
protection  of  the  laws  under  wbich  he  lives 
and  to  the  same  privileges  and  immunities  as 
are  enjoyed  by  other  citizens  are  a  crime 
against  tbe  United  Biatcs,  bnt  it  should  pro- 
vide for  the  enforcement  of  sacb  a  law ;  and 
this  bill  does  thai.  As  first  reported,  the 
measore,  in  its  niliiory  features,  was  open  to 
very  serious  constiintional  objections;  but  the 
amendment  now  proposed  b;  tbe  conmittea 
is  so  far  a  modificatioo  of  the  hill  in  Ihat  par- 
ticular that,  to  my  mind,  the  same  objecuona 
cannot  be  fairly  urged  against  the  measure  in 
ila  present  shape.  It  is  true  we  give  ihe  Prea- 
ident power  to  use  the  whole  military  force  of 
the  Republic ;  but  be  ia  to  use  ilia  a  consiitn- 
tional  way,  and  only  to  snppreu  a  rebellion 
against  the  authority  of  the  United  States. 
\Vhile  the  officIaU,  the  courts,  and  the  law*  of 
the  United  Slates,  including  tbe  law  we  are 
now  enacting,  are  respected  and  onobstmcied, 
be  cannot  use  the  military  power.  When  tha 
anibority  of  the  United  Slates  is  resisted  he 
may  use  force  to  overcome  that  reaistance; 
and  when  that  resistance  amoanta  to  rebellion 
and  war  he  ma;  do  what  the  PresideDl  was 
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«iUu>ris«d  to  do  in  the  laat  r«b«l]ioo,  pnt  it 
down. 

I  am  u  reluotant  u  any  Republican,  and 
in  priociple  p«rbap«  as  reloeUnt  m  an;  Dem- 
ocnt,  in  confiding  anataal  power  Ui  one  man, 
whether  that  ng^n  be  a  R«pohltcan  or  a  Drm- 
ocrat,  a  President  or  a  private  citizen.  But 
the  solemolj  emphatic  admonitions  we  have 
bad,  in  eTey  variety  of  rhetoric,  from  the 
other  aide  or  this  Chamber  during  the  eight 
days  of  ^is  debate,  respecting  the  dangers  of 
irreaponsible  pooer,  hare,  after  all,  alTecied  me 
but  little,  as  I  suspect  that  much  of  the  ex- 
treme sensitiveneii  of  Democratic  memben 
respecting  this  measure  is  owing  to  the  prob- 
ability that  if  it  harU  anybody  it  will  hurl 
Democrats.  The  mffians  who  are  making  Ibe 
lives  and  property  of  Union  men  in  tbe  South 
ioMCOT*  are  working,  some  of  them  avowedly 
and  alt  of  them  reafly,  in  the  interest  of  that 
Democncf  which  hatas  the  great  act  of  eman- 
cipation, and  is  yet  bitterly  hostile  to  every 
nianu)t«e  of  the  Conititntion  which  gives  to 
Uia  negro  the  title-derd  to  bis  freedom  with  (be 
highest  and  most  solemn  covenant*  of  war- 
ranty; of  tbatDemoctacy  wbicbavowa  its  pur- 
pose, if  it  obtwDB  power,  to  a»e  it  with  tbe 
■pirit  and  in  the  interests  of  the  rttbellion  which 
bat  rscently  went  down  before  Ifae  battle  array 
of  more  than  two  million  armed  men  fighting 
for  liberty  for  all ;  of  that  Democracy  which 
oovld  never  see  a  constitntional  olyaotion  to 
■ecaring  the  rights  of  the  alavebolder,  as  it  oow 
cannot  see  any  coDstitntional  gnarantee  of  the 
Ubertiea  and  nghu  of  the  emancipUed  slave. 
It  is  bat  nataral,  it  bMomas  a  party  necessity, 
that  Democrats  shoold  oppose  this  legislation. 
They  are  intbiabithfulto  their  soDthern  allies. 
But  if  the  United  States  leaves  these  smanci- 

Cd  slaves  and  these  Union  men,  while  it 
tlw  constitutional  power  to  protect  them, 
to  the  ballet,  the  torch,  and  the  scoarge  of 
midnight  conspiiatorB  and  banded  marderers, 
it  will  show  to  the  world  the  saddest  spectacle 
of  onr  times,  the  spectacle  of  a  great  Eepublic 
refiisiof  to  do  what  it  can  to  make  liberty 
something  more  than  a  name,  and  eqnal  rights 
BometluDg  more  sabitantial  than  a  party  catcb- 
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II  havlDS 


■  bin 


(B.  R.  Ho.  sajj 

Mr.  BUCELBV  said : 

Hr.  Spsaekb  :  I  enter  into  this  discnssion 
with  no  desire  to  misrepresent  tbe  condition 
of  affairs  in  the  South.  With  her  people  1 
have  made  my  home,  among  them  I  expect  to 
live,  to  labor,  and  to  die.  I  will  not  know- 
ingly do  injustice  to  whole  oommuaitias  or  to 
tbe  people  of  enUre  Stales.  I  have  no  dispo- 
sition to  charge  opou  tbe  whole  what  is  justly 
charveable  to  a  part  only  of  the  people  of  the 
Souui )  for  the  leas  of  disorder,  of  lawless- 
ness, of  crime,  of  murder  foand  there  Uie  lese 
will  be  lbs  deep  humiliation  and  pain  I  shall 
experience  in  exposing  it.  Tbe  less  tbe  wrong 
the  easier  will  it  be  to  restore  the  right,  and 
tbe  milder  will  be  the  remedy  required  to 
sappresB  existing  evils.  But,  while  seeking 
to  avoid  (Disrepresentation  and  esaggerntion, 
nothing  shall  deter  me  from  presenting  the 
facts  aod  the  trath. 

Nor  do  I  give  mj  beat9  support  to  the  pend- 
ing bill  for  mere  party  pnrposes,  or  advooata 
its  passage  in  apartisan  spiriL  There  iesome- 
thing  whigher  than  party  supremacy  involved. 


The  charge  ha*  been  made  day  after  day,  aod 
several  times  a  da^,  on  the  other  side  of  the 
House,  that  this  bill  originates  in  a  desire  to 
perpetuate  the  ascendency  of  the  Repnblican 
party  at  tbe  Sonth.  In  giving  my  support  to 
this  bill  I  disavow  any  such  purpose.  So  far 
as  I  am  concerned,  the  charge  is  false;  and  I 
do  not  hesitate  to  declare  that  the  charge  is 
equally  false  as  to  all  the  Itepnblican  mem- 
bers on  this  floor  from  the  South,  the  very 
members  who  are  supposed  to  be  the  most 
deeply  interested  iu  securing  the  passage  of 
this  bill.  There  is  something  involved  here 
transcending  parly  issues  and  parly  acbemea, 
and  calliog  apon  us  for  the  calmeslaiid  coolest 
deliberation  and  the  broadest  and  ablest  states - 
manabip.  Tbe  proposed  legislation  is  nolin- 
tended  to  be  partisan  in  its  beneGceat  opera- 
tions. It  is  not  to  protect  Republicans  only 
in  their  property,  liberties,  and  Kves,  but  Dem- 
ocrats as  well,  not  tbe  colored  only,  hnt  tbe 
whites  also ;  yes,  even  women  and  children, 
all  races  and  all  classes,  will  be  benefited  alike, 
because  we  are  simply  oontending  for  good 
government  and  righteous  laws. 

I  confess,  sir,  tbat  1  do  not  look  upon  tbe 
state  of  affairs  at  the  South  with  as  little  con- 
cern as  some  of  my  own  party  even  who  sit 
around  me.  Whenever  my  mind  dwells  upon 
this  subject  it  becomes  filled  with  tbe  gravest 
apprehensions;  and  I  ask  myself  repeaUdly, 
"Do  tbe  facts  imperatively  demand  the  pro 
posed  legislation  at  our  hands?"  and  as  re- 
peatedly do  I  strive,  in  view  of  my  accoant- 
ability  to  those  whom  I  have  the  honor  to 
reprasent  here,  to  answer  the  question  trntb- 
fuily  and  witiiout  pr^udice. 

What,  then,  are  the  factsT  If  these  secret, 
oath-bound  organisations  exist,  committing  in 
disguise  and  under  the  cover  of  darkness  the 
horrid  crimes  alleged,  what  is  the  cause  of 
their  existence,  or.  in  otbec  words,  what  is  the 

Ehilosophy  of  Kokluxism7  In  what  does  it 
are  its  origin,  and  what  is  tiie  remedy  under 
the  Constitution?  I  prefer  to  invite  theatten- 
UoD  of  tbe  House  to  ibese  questions  rather 
than  enter  into  a  oonstitDtional  argument  on 
tbe  pending  bill. 

Hr.Speaier,  I  have  constantly  voted  against 
every  resolution  to  adjourn,  because  I  have 
been  strongly  of  the  opinion  that  this  Con- 
gress would  be  recreant  to  a  most  sacred  dnty 
if  it  permitted  this  session  to  close  without 
doing  something  to  protect  tbe  proper^,  the 
liberty,  and  the  lives  of  citisens  in  the  South. 
I  have  held  all  tbe  time  that  Congress  has  now 
safficient  information  to  warrant  immediate 
action  in  tbe  direction  proposed.  What,  air, 
is  the  information  regarding  the  Slate  of  affairs 
in  the  South  now  before  Congress?  What  are 
the  facts?  I  will  scaU  Ibe  case.  We  know 
already  that  in  certain  connties  and  communi- 
ties at  the  ^uth  the  spirit  of  rebellion  is  yet 
alive.  It  IS  not,  it  is  true,  armed  rebellion, 
smiting  down  the  Qovercment,  but  it  is  the 
animating,  life-givingBpirit  of  rebellion,  power- 
ful in  numbers  and  strong  in  its  political  influ- 
ence. Il  still  defies  ibe  national  authority,  seu 
at  naught  the  laws  of  the  country,  and  tram- 
ples upon  tbe  natural  and  political  rights  of 
our  fellow  citiiena.  The  United  Slates  mails 
are  slopped ;  route  agents  are  shot  dead  while 
assorting  ihe  mails,  and  others  are  driven  from 
(heir  routes. 

Your  revenue  officers  are  resisted  and 
sconi^ed  and  driven  from  their  homes  and 
families  and  out  of  the  country.  The  places 
where  this  spirit  prevails  are  black  with  the 
foulest  crimes  which  have  disGgared  the  dark 
annals  of  human  wickedness,  and  at  whose 
recital  Ihe  civilited  world  stands  aghast.  In 
certain  communities  lawleasuess  is  widespread 
and  on  the  increase.  Crimes  are  fearfully 
common.  The  value  of  human  life  is  disre- 
garded. Hnrderers  go  nnpanisbed.  Hen  sen- 
tenced to  undergo  punisbmendu  expiation  of 


their   crimes   are,    at  tbe  dead  hour  of  tht 
ni^bt,  released  by  a  band  of  armed  and  i» 

Kised  men.  Terrorism  reigns.  The  epprt- 
usion  of  violence  prevents  good  men  tron 
arresting  the  evils  they  see.  The  Oreenshnro 
Beacon,  a  Democratic  joarnal,  of  January  28, 
1871,  Slates  tbe  case  as  follows : 

"Thwaisaiplrit  of  Uwlmness  abroad  laonrlind 
which  il  (sarfal  la  ooDtaiBpUt 


AMy  a 


I  of  thg  fsel.    It  u  sida- 
luwiilah  ttaa  vfoDofintdc- 


foofthal 


dei,  HpinisMv  if  haoan  (wmmiDd  ttaa  aeaaiofinr- 

eoate  in  mauy  iHiliuni  of  our  land  raarfall;  commiio. 
The  ilrons  probability  o(  aioape  f  raatlr  iDnmsii 
Iha  utalosua  of  orimea,  and  cstiMiallr  of  Bordin. 

Juenlly  in  deiilh  to  ana  or  mora  panoni— bKooia 
riilitraily  oommoa.  but  in  hu*  loaalltisi  Hcrtl 
orsnuiuiloni  have  besn  soUen  np,  wtuws  minion  it 
iilopuaiihthonohoirilDokadupanbf  theiaMlf- 
BDDiUlutail  Judiaiandjurorsu  bad  men,  andicrHn 
fromjuitloe  Ehoia  whoara  looked  aiiOD  ■■  ianount 
of  the  ohiines  pnthired  as aioit  them.  Cartriestat 
[heia  purpuiH.  mas  in  iaialcuiludr.  who  may  hare 
b«»n  Uied  br  the  of  lawa  tb«  laod,  fonnd  nilv, 
aod  lootonoed  Mundsrso  aMrtaia  bboddi  or  paa- 
iiliment  in  izpialion  of  (bairarimas,  araat  Ihailud 
bour  of  tha  nltht  rtlaased  by  a  band  of  man  ucaid 
aud  in  diisniil.  and  lumod  loosa  upon  locielT  (0 
aammlt  othar  eriBas  s*  oooasion  elTan.    Saab  oam 

"So  iTaatii  thiiipiritof  LawlouBMa  In  many kc- 

■  of  propanr. 

i™Hi  w'Eeb  «» 

Mllios  faarfbll/  on  tha  baat  interwM  of  wsIMt." 

Sir,  I  have  said  that  this  is  the  spirit  of 
rebellion.  I  do  not  mean  that  the  life  of  Ihe 
nation  is  threatened  with  open,  ahned  rebel- 
lion. We  have  just  demonetraied  our  terrible 
power  to  resist  and  subdue  a  rebellion  Ibsl 
would  have  defied  tbe  skill  or  might  of  every 
European  monarchy  or  empire.  Our  repob-  , 
lican  form  of  government  has  shown  itself  Id 
be  the  strongest  and  the  safeslform  of  earthly 
power,  tbe  best  able  to  meet  a  terrible  crisis, 
to  rally,  to  concentrate  men  and  means  for  the 
most  arduous  conflicts,  and  to  carry  on  war  un- 
equaled  in  vaslneas  and  difficulty,  wiih  united, 
conscious,  definite,  and  irresistible  purpose. 
1  do  not,  therefore,  fear  organiEed, open  rebel- 
lion. Uur  dangeroomes  from  another  source, 
which  I  will  shortly  point  out.  Nor  do  I  f>-sr 
attempted  secession.  In  the  fervor  of  osr 
recent  conflict  we  have  come  to  (he  full  con- 
sciousness of  ournational  unity.  That  wears 
and  must  remain  one  nation  is  tbe  settled  con- 
viction of  the  people.  OneOovernment  must 
occupy  the  heart  of  this  continent,  stretching 
from  the  oceanof  storms  to  the  ocean  of  calms. 
Tbe  integrity  of  the  Union  is  now  written  upon 
the  heart  of  the  nation  ;  it  is  the  animating 
idea  of  our  nationality ;  for  it  men  will  live 
and  die,  if  need  be,  as  men  have  lived  and  died 

Washiugton  in  his  Farewell  Address  told 
ns  that  the  "  Union  was  the  palladium  of  our 
political  safety  and  prosperity."  Tbe  warbas 
taught  the  South  tbe  truthfulness  of  this  ssj- 
ing.  Tbe  States  which  attempted  lo  dismem- 
ber our  sacred  Union  see  and  realiie,  as  never 
before,  Ihat  the  very  topography  of  ihe  codii* 
try  forbids  separation  ;  ihat  [be  very  course  of 
mountain  ranges  prohibits  a  division  Iwlveen 
North  and  South.  The  physical  chsraeier- 
isiics  of  the  country,  the  lawa  of  cominervt, 
the  historic  laws  guiding  the  growth  of  Slater, 
the  common  bond  of  language,  lilenture,  and 
race,  and  the  general  interests  of  the  couDlry 
in  relation  to  foreign  Power*,  all  poini  lo 
national  unity  as  the  only  feasible  end;  sll 
nnite  in  proclaiming  tbat  God  is  ihe  masivr- 
builder  of  our  Union.  We  need  feair,  there- 
fore, no  future  attempt  at  secession. 

But  a  new  danger  threatens  us  in  a  ne" 
form.  Having  put  down  a  gigantic  rebelliop, 
can  we  now  escape  the  horrors  of  anarchy  in 
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nearlf  ooe  hilf  of  tSe  Repoblic?  The  all- 
importaDt  probleoi  we  ue  called  opoo  to 
solve  is,  within  the  noion  ctm  we  protect 
American  citizens  on  AmericKa  soil  and  under 
the  American  flag  Trom  lioleace  and  oatrmge 
and  whipping  &nd  aaEassiDalion  and  murder 
committed  bv  armed  bands  roving  over  the 
cODUtrj  in  disgaise  and  at  the  dead  honr  of 
oigbt?  Wa  hare  nothing  to  fear  from  withoot 
the  Union,  nothing  from  abroad  ;  our  troubles 
are  from  within ;  onr  worst  foes  Are  thef  of 
our  own  national  hou Behold. 

Four  short  months  ago  impenal  France 
marahaled  a  million  men  to  defend  ber  bor- 
der Bfainat  an  invading  foe  ;  to-day  she  ia 
powerleu  to  restore  order  in  her  own  capital, 
or  stop  the  flow  of  blood  In  iu  streets.  Ia 
onr  imperial  Republic  too  weak  alao  to  pro- 
tect the  liberty,  the  property,  and  the  .life  of 
her  own  citizens,  after  the  eihibition  of  her 
terrible  poweria  supprtHHung  thereballion?  Ia 
she  powerlew  also  to  protect  those  who  give 
her  their  allegiance,  who  paj  tbeir  taxes  for 
ber  maintenance,  jea,  mora,  who  are  her  own 
appointed  agents  to  do  her  bidding?  "  Security 
of  life,' '  sajs  U.  Ouiiot,  "  ii  tbe  Grst  requisite 
in  the  social  state."  But  the  want  of  security 
is  so  great  in  some  portions  of  Ibe  South  that 
the  people  will  be  driven  1«  take  shelter  in 
some  syaiein  which  shall  provide  for  present 
order.  I  cannot  describe  the  condition  of  the 
people  there  in  belter  terms  than  to  slate  that 
there  isgenerally  an  absence  of  thai  "domestic 
tranquillity,"  to  oecnre  which  was  one  of  the 
expressed  ohjeota  of  the  Others  who  framed 
the  Constilulion.  If  it  be  true  that  security 
and  order  are  essential  to  social  eziitence, 
then,  sir,  I  am  no  alarmist  in  declaring  thai 
the  tendency  of  affairs  at  the  South  is  to 
aoarchy. 

I  have  stated  the  case|  I  now  turn  to  the 
ob.  They  shall  pri 
n  Democratic  aoarces,  ....  _.  _.  .  _.  . 
the  counts  of  this  declaration.  They  shall 
rebut  all  that  baa  been  said  in  opposition  to 
the  necessity  of  the  pending  bill  by  the  Dem- 
ocratic members  on  this  floor,  and  they  shall 
establish  tbe  fact,  in  spite  of  all  ibal  has  been 
said  here  to  the  contrary,  that  there  exist  in 
many  places  at  the  South  secretj  oath-bound 
organizations,  and  in  some  localities  assuming 
a  magnitude  beyond  the  power  of  the  local 
anlhurities  to  control  or  suppress. 

I  will  begin  and  couGne  this  painfal  investi- 
gation to  my  own  State.  I  hold  in  my  band  a 
slip  cut  from  the  New  Yotli  World,  a  Dem- 
ocratic paper,  of  March  27,  I8T1,  which  reads 
as  follows : 

•'Govtntor  lindiav.  rf  Alabama,  in  Tom— Bit 
RtJMtt  a/  tkt  riiufifun  qf  Affairt  IK  ."    "    ' 
srnor  Lipdnoy,   gf  Al'---       --- 

NIcholu  liotel.  in  thi„  ..^,  ... .. 

f'^^B  WubinstoD.    While  mi  that  oil/  Ssturday  ths 
"    '  "      ind  iiMor«d 


:rived   at  the 


nior  aalJed  npon  l>Te3idDnt  Un 
K t Di ouIr*s:«s inAlabaiaa.    UsHid 


I  purpuaaof  pBrp«tiatiD(outnL|rei 


Ibej  are  enlirely  within  lbs  eonlrol  of  the  oivil  an- 
tboriticBofthelJIiitfl.    IrtbST  werenot.andauamod 

tiua  beroDd  lbs  powar  at  ths  Stale  (o  contra]  tharn. 
Qocarnor  Lindiay  iDformed  tbe  PrnidsDt  that  bti 
■hoDld  not  beilUM  to  aisnin  hii  pririleia  under 
the  CoDslitulioD  of  the  United  SlatM  to  aik  far  Fed- 

"QoverDor  Liodaav  aODflrnu  tbe  Itlecriphie  la- 

Krt  Id  tha  Wotldof  Sunday,  that  Judse  Biabard 
iilecd.  formeriy  of  Ibi*  oily,  now  Kadionl  JuJeb 
of  tbe  UniMd  Statu  diilrliit  matt  at  Mobile,  Ala- 
bama. Blaaiiallad  npon  the  Pretideal  on  Friday  arid 

la  promptlj  all  i'   ' 


out  Alabama:  that  he,  a*  a 


n  aottham  man. 


ooniidared  hiuuotf  perractlyiafa  to  10  alona  wbera  j 
'       '         ......       ..    ledlo  thatStata. 

^thewa■ '-<    ■ 


.jBt  State. 

uovemorijmdsaTtajaiiiatho  waiMioanipanisd 
npon  bis  visit  to  thePrealdautbr  Senator  SrsNOas: 
that  Pmidant  Grant  teoeiied  him  kiodly.  and  lU- 
■aradbim  that  ha  was  plaaaod  to  have  anab  anur- 
aii««i  from  him  (tbe  Governar)  that  Alabama  voa  in 
BDBh  a  healthy  Mndilion.  and  hoped  that  nothlnl 
would  occnr  leiiuirini  tbe  Qovarnor  lo  ask  for  hii 


But  I  propose  to  show  that  his  Excellency's 
time  being  engrossed  with  the  cares  of  public 
life,  he  has  not  read  the  Democratic  papers  at 
home,  and  therefore  does  not  know  what  is 
going  on  in  the  Slate  over  whose  destinies  he 
is  called  to  preside.  Tbe  account  below  is 
taken  from  tbe  Greensboro  Beacon  of  tbe  SSlh 
of  January,  1871,  a  Democratic  journal : 

"ZowlanWH.— A  band  of  man.  on  honebaok.  and 
same  of  them  in  dlKBise.  lode  into  Oreonaboro  lost 
Tuuday  uiebL  about  one  o'clock,  firinf  off  pistoli 
a)  they  rode  throub  the  utreeti;  wben  caaehiai 
Hra.Nattini'lther  baited,  we  leani,  and  flredqnite 
a  namber  of  shots,  one  or  mora  atrikini  tba  home, 
to  the  ireat  alarm  of  the  family.  They  poaaed  np 
the  Blteet  to  Dr.  Blaokfard'a  haildiDi.  where  the 
doctor  sleeps,  and  some  of  Uiem  went  to  bii  room, 
with  the  Intention,  it  Is  believed,  of  dolnf  violenoe 
to  biapenon:  bathe  barina  p>t wind,  we  inpnoBe. 
of  tbeir  iDleotiona,  had  leUbia  room. 

"Theythanreiarueddatrn  thaatreet  lo  Mr.  Sher- 
iff's, wbera  Hi.  Roberta,  the  jailer,  boarde.  Osttins 
oppoaite  tbe  booM,  one  of  the  band  dismounted, 
wont  to  the  door,  aod  called  for  RaberU.  direoliol 
bim  toit/ikaa  lisbt  and  open  the  door,  wbicb  he 

of  Mr.  lUiberts's  breast,  and  wu  ordered  to  produoe 
the  jail  ken.  that  Ihej  wanted  Thomui  HcCrarir, 

Samler  eouat^.  RobeiU  replied  ttaat  he  did  Dot 
have  the  jnil  keyi,  that  they  were  in  the  eheriS''* 
offlee.  Iba  key  of  wbkih  be  bad.  He  wag  forced  to 
so  to  tbe  iberiff'i  oSee,  aet  the  jail  ken,  and  ao 
with  the  hand  to  Ibe  Jaif,  on  reaohina  whioh  the 
doors  were  opened  and  UcCrory  leleaaed  and  token 
oiT   Thay  are  believed  to  have  oome  &om  Sumter 

Concerning  this  transaction  the  editor  of  the 
Selma  Argus,  a  Democratic  paper,  received 
the  following  letter,  to  which  he  replies: 
To  lii*  Editor  of  tha  Arftti  ! 

narr  'H.  1S71.)  that  yoa  oeoaie  a  body  of  diacuiaed 

and  releuios  a  man  from  the  jaii  In  that  place  wbo 
bad  been  conhned  for  hone -Heal  inf.  Wa  inform 
rou,  air,  that  yoaraulbor  haa  told  a  malicioni  falaa- 
huod.  The  man  who  wa*  releaaed  od  that  eieniof 
wea  not  conBned  tor  harie-*teallD(.  but  for  kill  ins  a 
necro  and  the  takia>  of  a  Tankea'a  hone,  (openly.) 
that  itmifht  enable  him  lo  make  hia  excape  from  a 
court  (Ilka  Btaekronl'al  of  injustice.  Aud  we  aay  lo 
you.  air,  thai  tbe  party  did  not  vigil  (ireeoslHiroush 
on  that  evenini  for  the  purpoae  of  releoaiDf  Ibis 
lepurpoae  of  oatcbins  and 

°'i''"fol™i 
Id  that  li    ■ 


them  all.  to  Jnsiicc 


M  ahull  b. 


loaied  tbe  man  in  Qreensborousb  will  give  tbem  all 
tbey  deaerve,  and  perhapa  a  litile  more. 

Yeura.  truly.  Ac.  K.  W.  C. 

P.  B.  The  writer  ia  a  aabecrilwr  to  your  pepar.  and 
wonid  be  pleaaed  to  aee  this  and  an  addilioual  orlislc 

ALilAUi.  JaimanSi,  1871. 
In  reply  to  ibis  communication  the  editor 
of  the  Argus  uses  the  following  language: 

"  Our  veraion  of  the  affair  at  GreeOHburough  was 
baaed  upon  tbe  statement  of  the  Ureeogborouih 
ileaooD  and  the  reporu  teloirapbed  to  tbe  preaa. 

'  ukini '  a  bona.  Ihe  object  of  the  diasuiaed  men 
was  not  to  releaaa  a  horaa-thier,  bat  to  lynch  a  pro- 
batejudge.  This  ia  the  vcrson  of  one  who  claim* 
to  hare  been  of  the  .party  of  dig(uiiied  men  whose 

of  lawlessness  end  has  Blresd}'  brouaht  oil  npon 


oked  by  it. 


ouebtal 


lushl  in 


can  rcaort  to  snmmarr  prac»«dinii  for  protection 

only  In  eittome  cases ;  and  the  extremity  lo  justify 
snsh  a  reaort  does  not  now  exist  in  any  part  of  Ala- 
bama..  Therefore  the  Interveollon  of  mobs,  either 

acrlmaacuioil  thalawaandau  ontraiauponaucietj. 
"  Tbe  political  powerotthe  State  Is  to  a  sraat  ex- 
tent iu  the  bands  oC  Ibe  Dsmooratic  portv.  eompoaed 

Oovernor  is  charged  with  the  auforcemsot  of  the 

HAW  «J..lo,»H  w,rh  km,..,r.iru  ku  lh.li«iJ...I  y.*....!.— 
i.<;o\  ,^^.,,1^    ■..,iu<]|    vk.i'inviL'jjD  uvvji     kdla    people, 

will  be  lost  in  the  condemnation  of  those  who  would 
belrieod  na." 

Afler  the  above  occurrence  the  editor  of  the 
Greensboro  Beacon  (Democratic)  comes  out 
in  tbe  following  candid  style: 

"But  it  strikes  di  that  the  time  has  arrived,  in 
Ihis  aeolion  at  least,  whan  it  becomea  Ihednty  of  all 
wbo  have  the  good  o  t  the  enunlry  al  heart  to  aid, 


in  aacnrlDf  the  enforee- 

ps  to  be  taken  to  acoom- 
'esult.is  lo  brina  about  a 
r,  li  may  be  asked.  Is  that 

gandomneh,  bnt.Judaini 
we  are  nolfaopefniaa  lo 
ewB  In  that  quarter.    For 

lebled  for  the  evils  upon 
tins.    So  iroasly  persuoal 

tlon  of  their  readen  have 


lloua  advantocea  aia  capable  of  exertin(  a  aalo- 
tary  inSaencc  on  tboae  with  whom  Ihe*  come  In 


In  abort,  we  ears eatly  appeal  to  all  aeod  citisans 
to  aid  in  Ibis  most  important  work.  Ci  its  snooess 
the  plantins  inlereat.  the  sreatioIcrMt  of  thecoon- 
try.  u  moat  vitally  ouueerncd." 

I  pause,  Mr.  Speaker,  lo  coll  the  attention 
of  the  House,  and  especially  of  my  Repnblicsn 
friends  who  think  no  addiiional  legislalioa  is 
necessary,  to  three  poinia  touched  upon  in  Ui« 
article  just  read. 

There  are  hundreds  and  thousands  of  peace- 
ful, laW'Ubidine,  industrious  cilizeus  among 
the  while  people  in  my  own  State,  and  else- 
where, wbo  will  welcome  wiib  all  tbeir  heart 
any  measure  we  may  pass  here  that  shall  tend 
to  bring  peace  and  order  oot  of  confusion  and 
lawlessness,  and  that  shall  relieve  them  of  tbe 
terrible  feeling  of  insecurity  in  property  and 
person  wbicb  they  now  experience.  It  is  for 
these  honest,  industrions  men,  of  moderate 
means,  who  have  families  to  support  and  chil- 
dren to  educate,  as  welt  as  for  the  more  de- 
pendeul  and  defenseless  class,  that  I  put  in  this 
piea  for  help.  And  are  yon  going  to  let  citi- 
zens, under  such  circumstances,  appeal  to  their 
Oovernment  for  help  in  vain  7  Do  you  say,  let 
tbem  make  their  appeal  to  the  local  author- 
ities? The  writer  of  the  article  I  have  read, 
living  on  tbe  very  verge  of  anarchy,  says: 
"An  apprehension  of  brinsini  upon  themselves 

ettilCQB  from  makins  an'effort  to  arrMl"*!!)  wli'ieh 
ore  tallins  fearfully  on  thebeslintanats  of  society." 

Think  of  ill  The  best  interests  of  society  at 
the  mercy  of  lawless  bands,  and  good  citizens 
dare  not  orresL  the  evils  tbey  are  compelled  lo 
witness.  It  ia  not  safe  to  know  loo  much  about 
crime  in  such  localities.  It  is  even  more  danger- 
ous lo  attempt  to  arrest  it. 

Bat,  again,  Ibis  writer  declares  tbe  Grst  step 
to  be  taken  lo  suppress  lawless  organizations 
and  to  secure  the  enforcement  of  ihe  laws  "ia 
to  bring  abont  a  sound  public  opinion."  Now, 
what  is  it  thai  manuractnrea  punltc  opinion  ia 
this  country  7     Why,  it  ia  the  preaa.     It  is  tba 
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preM  th&t  Bhapesand  molds  the  opinioDS  and 
tboagbt  of  tliiH  couiitrj.  It  controla  nlmoat 
eTerything.  Tbe  American  people  are  a  read- 
ing people,  and  their  coiinlr;  aboundB  in  neva- 
pupcrs.  Hence  here  the  press  is  almoslomaip- 
oient,  as  it  i»  almoBt  ubiquiiona.  But  at  iha 
Snulh  we  buve  to  lament  tbe  bilternwa  and 
liceosa  of  Bomo  of  our  public  journals.  Thia 
vei7  writer,  himaelf  an  editor,  Ba;s: 

"To  Iha  tcachiriBS  of  somo  of  tho  nowipaner  fru- 
tiroily  iro  the  publio  irsBtly  JDdabted  for  tbu  svila 

political  disouiaioDa  Ihac  a  porlion  of  their  laadun 
apatTiotiodutT.todopenDnalTialencotathuBawbo 

Tbeae,  Mr,  Speaker,  are  not  my  feeble  words ; 
tbe;  are  ibe  nords  of  an  editor  of  a  Democratic 
paper  of  my  State,  whom  I  bave  never  seen  ; 
but  1  am  sure  that  hia  example  and  the  wiedom 
of  his  teachings  and  hia  fearless  discbarge  of 
duly  aa  a  journalist  will  commend  him  to  the 
lovers  of  peace  and  good  order  tbrougbouC  our 

And  now,  before  going  further,  I  wish  to  ask 
aome  of  my  Kepubtican  friends  who  have 
thought  we  could  do  nothing  lor  the  South  by 
way  of  legislation,  bat  muat  wait  for  a  correct 
public  sentiment  to  supprcas  the  evils  of  which 
va  complain,  how  long  do  you  tbiuk  we  will 


of  ll 


mode?  With  tbe  school-teachers  driven  out 
of  Missiasippi,  as  ia  reported;  with  one  hung 
in  my  own  ^late,  and  another  beaten,  and  lelt 
for  dead  ;  a^d  with  a  portion  of  tbe  newspaper 
fraternity  teaching  that  "  it  is  a  patriotic  duly 
to  do  personal  Tioleoce  to  thoaa  who  reader 
ihemaelves  obnoxious  by  their  political  opin- 
ions,'' 1  repeat,  how  long  shall  we  bave  to  wait 
I'ur  the  dawning  of  that  millenoium  of  peace 
on  enrth  and  good  will  toward  men  irhich  is 
to  be  ushered  ia  by  a  correct  public  opinion 
at  the  South?  I  fear  it  will  be  until  tlie  saints 
shall  bave  been  gathered  above,  and  this  earth, 
being  fouud  in  posseaaian  of  the  Democratic 
party,  tbe  elements  shall   ruelt  with   fervent 

But  I  come  to  ibe  Gnal  and  most  painful 
point  of  all.     Thia  aame  writer  makea  an  up 

teat  to  tbe  young  men  of  that  locality  wbo  have 
ad  educational,  aocial,  and  rellgioua  advan- 
tagea,  in  theae  wotda: 


•■If 


rapol  tba  raider)  aad  law  I 

Here  we  have  Ku  Klux  designated  by  terms 
which  have  apecific  meauings.  A  raid,  accord- 
ing 10  Webster,  ia  ''  a  hoatile  or  predatory  in- 
cursion ;  eapeciully,  an  inroad  or  incursion  of 
mounted  men."  Thataiiavers  to  the  descrip- 
tion ol  these  men  ;  for  it  baa  been  already  stated 
that  they  came  in  from  an  adjoining  county, 
and  must  have  been  mounted.  "Organized 
companiea "  to  repel  such  raiders  must  of 
nrceesiiy  be  mounted  aleo.  Now,  I  ask,  is  it 
not  time  for  tbe  General  Government  to  step 
in  and  save  us,  not  from  civil  war,  but  from 
unarchyY  When  it  becomea  necessary  for 
"joungmen  of  religious  advantages  "  to  go  to 
Ibe  cxi.ense  of  mounting  themselves  "  to  repel 
ibe  raidprs,"  tho  liberties  of  the  citizen,  yea, 
ibe  very  inHtiiutinus  of  our  counti},  ore  threat- 
ened! fur,  says  Macau  lay,  "  power  iuccessfully 
Uelifd  tOQches  its  downfall." 

I  pass  (o  other  proofs,  drawn  from  Demo- 

The  fulloning  I  take  from  tbe  Selma  (Ala- 
bama) Itepocter,  a  Democratic  paper,  issue 
of  Fubruary,  18T1; 

"  Wo  ara  inforToad  that  the  eutward-faonnd  train 
VMI  HRLiin  ovorhnnled  at  York  Blalion  by  the  Ku 
Klui  niibl  bpforo  InM.  They  inquired  forPtta  Fer- 
KU101I  Dod  Jesta  Hardy,  aad  tuoli  ■  Dtsro  from  tha 
fint-BlaH  cuach.  whore.  doubtinB.  ha  had  lied  for 
raluie.  and  carried  him  olf  with  lh«m.  remarkioB 


Upon  which  the  Southern  Republican  makes 
the  significant  comment; 

"J.T.  Colaman.who  was  appointed  roataaiantln 
obarn  of  iha  United  Stale*  mails,  has  alio  been 
nolifiad  not  to  pass  that  atation  any  mora,  and  bos 
desldad  to  raapaet  (he  notice  and  star  on  fram  that 
ponloB  of  hia  rooto.  It  faems  to  as  that  it  would 
baaminentlypropar  for  either  tha  Stale  or  national 
Uovammsnt  to  protect  JU  oitiieaa,  and  wa  think  it 
particularly  the  duty  of  tbe  United  Statoi  Gtoveru- 
m ant  to  protect  ilaowo  officers  in  thalegitinuLtedii- 
cbarge  of  their  functiona.  If  it  cannot  do  this  it 
had  batter  inrrooder  to  tho  Ku  Kloi  at  aaee  and 

that  Frank  Di«e.  e.  rouiD.nEent.  wai  killod  while 

And  yet  the  gentleman  from  Ohio  [Mr.  M os- 
QAHJ  told  US  in  a  speech,  bat  a  few  momiogs 
since,  that  only  io  one  instance  have  the  mails 
of  the  United  Slates  been  interfered  with,  and 
that  was  in  the  State  of  Kentucky.  That  gen- 
tleman ia  not  aware  of  all  that  hia  political 
friends  are  doing  in  the  southern  States. 

The  Shelby  county  (Alabama)  Guide,  a  Deni' 
ocratic  paper,  recently  said: 

"  The  laleat  Ka  Klai  outraiM  ara  of  a  bonihle 
charaelsr,  and  ware  perpetrated  upon  the  paraooa 
of  twonecrOMio  Jaeksonooanty,  io  Ibia  State.  The 
battle  cry  of  tbe  Uemoaraey  in  iha  lata  canvaii  waa 
'law  and  order,'  aodagainit  ihe  'fools  aad  thlevei' 
in  power.  Qovoraor  Lindiey  hasbaealniialledinhis 
office  now  aearly  two  moniht.  witbin  whioh  lima  a 
number  of  tbeso  eold-bloodad  morden  have  beea 
committed,  and  all  ttM  TicLlmi,  eicept  perhaps  one, 
woio  ueKroee;  yet  noiln  one  iiDKle  Instanoe.  eacept 
the  murder  of  tho  wbite  man,  AmoB  6.  Harris,  in 
tho  oily  of  Hoatfomery.  rliht  under  the  non  of  tbs 
Uoveranr,  haa  there  been  a  sinflg  rewu^  offered 
by  his  Eioellency  lor  tha  perpotraton  of  these  dia- 
bolical deeds.    In  our  own  Mnnty,  in_the  talitht- 

reform''  meivtd  412  oat  of  432  votu  oast,  at  leut'lOO 

been  eoionililcd  and  no  noiiee  taken  ofit.  except  by 
the  omplnyer  of  the  ne(ro.  who  offered  a  reward  of 
»3tU,  Ibtouflb  the  oolumns  of  the  golma  Tlmea.  for 
leatimonriutlolant  to  coo  v  let  tba  parlies  euiascdin 
Ibe  aSsir ;  and  except  this  advertisement  aad  aaii- 
line  ediloriai  ia  tbe  Times,  oalJin«  aitaDtiou  to  tbe 


,.juld 

have  a  tendency  to  stop  tbeir  outiB«sa,  and.  perhaps, 
PutanendtoFarsonB'sreoDuiitmQiion,  But,  straoge 
to  say.  same  of  tbe  Deaootatio  press  of  Alabama. 
instead  of  rebuking  tbasa  orimaa,  eneooiaae  Iheo 
either  by  silenc*  orianaendo,  and  avaa  to-day  some 
of  ihem  are,  in  an  iodiraot  aianner,  |»olatina  Pat- 
—  auodanhjaet  loronooflbasaontrasu. 


"If  the  Demooratio  party  mean  peace  and 

and  order,' letibembeEin  at  once  to  brinf  itab 

(lovarnor  Lindicy  by  oCerint  suitable  rewards  J'or 
the    perpBlrators  of  tbeao  crime*,  and  tbe    preea 

And  iiow  comes  tbe  horrifying  intelligence 
of  another  culd-blooded  murder  committed 
in  JucksoD  county,  Alabama,  by  a  hand  of 
Ku  Klux.    From  the  Scottaboroogh  Herald  of 


in'bad  aslaep,  an  0?d  neiro  man,  (fe^'LiVkiii.^r^ 

inhuman  manner,  kiitini  iim  lnatantly'.'°31i*yt°a'o 
went  to  the  oabin  of  t'rank  Larkin.  on  tho  samo 
place,  awaked  blm  from  his  bed,  look  him  from  his 

then  took  biiD  to  a  thicket  near  tlicplncc,  msde  blm 


hawilidie.   Tbattbiel 

Sin'l  the  sTiihtut  doubt  enlc7tiinRl  by^be  Jnry'of 
iDquesl.a  body  of  itorlioa  men,  or  by  tbe  lonil,  law- 
abldinaoiliiensof  Ihatcommnnily.    Therefore  the 

coDmanity;  and  in  order  to  show  tbe  ianooeaeaaf 


tbe  iDDoeent  It  Is  necessary  to  establish  the  nill  of 
tha  fnilty.  Tbe  cooii  men  of  Larkiasvilie  sod 
vioialty  are,  althoBCh  bowed  down  with  appnbu- 
sions,  fully  awake  lo  a  sense  of  doty,  and  will  not 
evade  the  retponsibilities  and  (be  perils  of  (he hour." 

Here  again  notice  tbe  language: 

"The  food  man  of  Larkinsvillo  aad  vicinity  art, 
althouib  bowed  down  with  appreheosioni.  fully 
awake  to  a  seaseof  daty,  and  will  not  evade  ths 
responnbilitlea  and  the  perils  of  Iha  boor." 

Whatare  "  theperilBoflfaehour?"  Wby.lhB 
periia  wbick  cluster  aroand  an  attempt  to  bring 
a  murderer  to  punishment  in  a  locuity  where 
a  band  of  Ku  Eluz  create  a  reign  of  terror. 
Bat  a  amalt  minority  in  any  eomniDnity  art 
connected  with  theae  di^ised  baada,  or  sym- 

Ciae  with  them  in  tbeir  acts  or  parpoaes. 
bow  easy  it  is  for  them  to  overawe  Ibe 
better  porlioD  of  society,  and  go  on  without 
fear  aad  unmolested  in  their  infem^  work  of 
murder.  Do  you  wonder  at  thia,  when  any 
man  who  makea  himself  a  little  prominent  in 
executing  lawa  knows  not  the  night  nor  the 
hoar  of  tbe  night  when  be  may  be  l*ken  fram 
his  bed  and  his  fiimily  and  shot  from  a  stuaip 
in  hia  own  yard  T 

Thaa  iras  it  in  tbe  daya  of  aeeeanon.  Ter- 
rorism and  force  were  tbe  inatraments  by 
which  it  was  accompliafaed.  Had  Iha  people 
been  nermitted  to  apeak,  and  their  voice  heed- 
ed, Alabama  had  never  .left  the  Union  of  oat 

Here  is  wbattheiame  paper, Scot taboroagfa 
Herald,  (Democratic,)  aaya  in  a  snbsequent 

"Since  the  lamentable  aecnrrenoa  near  Larkiej- 
vllle,  last  Saturday  niabt,  w*  bave  aonrened  wiih 
many  of  the  best  citisens  of  this  county,  and  bsce 
heard  time  and  acain  the  eipreuion  that  there  wit 


sxeusa,  if  not  openly  justify,  othenin  it-" 

Mark  this  language  t  How  like  tht:  speeches 
we  have  heard  from  the  other  side  of  the 
House  for  a  whole  week  pastt 


Ibooaposun .._ 

commitl'Df  these  crimes  la  dissulscieeni.  In  thu 
conneotioD.  a  man  was  hoard  lo  say,  tbe  other  die 
publicly,  or  at  least  in  Iha  prMcnco  of  savaral  pei- 

|0,        leVD  aw   ^.^mm^UB 

ent  otter  I 
liar  import,  vte  are  aware  that  many  eacb  eapret- 
sioDsare  thonibllcss  and  nntuarded.  and  perbapido 
notindicata  a  settled  purpose  in  the  mind  of  those 
wbo  niter  tbem  to  enooarace  orime  and  sec  Ian  s( 
deBanca.  Be  that  a*  it  may,  such  expressions  beinf 
made  in  the  Presence  of  wild,  eiciiabla,  andrecklna 
young  men,  havoatendenoy  talead,nodoab[.Ia  tbe 
imerence  that  pnblie  sentiment  does  not  dissppre- 

Kunisbmentofoffenden.' Weak-kneed  offiflials  con- 
strue theae  declarations  Into  an  indioatlau  of  what 
Is  tbe  popular  brcese.  and  prefer  to  oacommodati 
thcmicltes  to  this  state  of  morals  and  demoraliitd 
public  seoti moot  'ath or  thao  go  forward  in  a  prompt 
and  fiutbful  discnaree  afduty." 


Bat,  Mr.  Speaker,  why  multiply  examples? 
I  give  but  one  more  becauae  the  legal  pro- 
ceedings clearly  illustrate  why  we  advocate 
and  aak  the  proposed  legislation  from  Con- 
gress. I  take  the  case  related  by  my  laie 
colleagne.  Colonel  Buck,  to  which  I  add  ihe 


n  officer  ol 


n  my  own  Slate  : 


"  In  the  county  of  Calhonn.  about  twelve  o'eloct 
on  Monday  nIabt,  the  llib  of  July,  IHTO.  a  baod  of 
Ka  Kiaa.  twenty-flve  or  thirty  id  number,  appeami 
in  the  villsge  of  Cross  Plains,  and  took  William  C. 
Luko  and  foar  colored  men,  whowera  in  tbe  cus- 
tody of  tbe  sheriir  and  bis  depaty  and  a  guard  ol 
eight  or  (en  men.  prooared  some  forty  feet  ot  roi<" 
from  attorakeeper.  cut  it  into  suitable  lengibs,  hdU 
afiar  putting  Ihe  baiters  ronnd  tbe  necks  of  Ibni 
victims  in  the  preaeneaof  a  eonslderabla  nombrr  "I 
the  citisens.  wbo  wltnasred  the  praceedlngsin  silence 
and  without  any  oppositloa.  led  them  away  end  [lal 
them  to  death  about  three  quarters  of  a  mile  finn 
the  eenler  of  tbe  town.  Ur.  Lnke  and  Tony  Cliff 
were  bona  on  the  tame  tree.  Barry  Harris  was  hung 
oa  another,  C»sar  Frederick  and  William  Hall  wire 
shot  In  tha  head  and  breast  and  left  lying  uader 
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Fourleenih  Amendmeni — Mr.  BwMey, 


naltaar  1 


nlcht.  bat  ti 
ir  Amb?"" 


Qiill*, 


lur  oilu  frou  Crou  Plaini.  tndwben  his  bodrwu 
lundtlisDU  mornlnlitRiapienadbl'balleUlD 
l>ny_plMe>.    Tbii  ■!»  wu  the  vork  of  ttaa  Kb 

"  ft  iLlimn  C.  Lnka  vu  in  edncMed  maa  fujm  tha 
lortb.  who  spoke  aaTeriil  liiDEauea.  uid  who  wu 
D  cDlhiuiuI,  en  th«  aulUFCt  ot  eanaitiBf  lod  elo- 

Ui:c  of  eiMUtion  ba  rcoDaatRl  penoiiiilnii  to  writa 
ffwitnentohiawircandcbtldien.  TbaKlnDdraidsd 
II  Jet  him  do  it.  &nd  they  stopped  od  Iho  war  ill  one 
lOOM  nod  proasred  pan.  iok,  and  paper,  aoa  a  Ibidii 
X  another,  and  aader  aueta  oircamslBDcea  tbo  fuF- 

E»i  TroiD  where  hii  dead  body  wu  han^instheoext 
oorniDg.  I  lire  Itu  It  wu  pabtUhed  m  tba  Jaok- 
aovilleRepubUcan.aDemDcriiiioDapoTpublUhediii 

hnve  DD  reuoD  to  donbt  iU  correotnea.    The 


' '  The  folio wlni  purparu  to  be  a  i 


lel^dll 


I  deierre  <t.    Qod 


no  tl  en.  or  Igt  Ilearj  oome  after  the  to.    Qod  ofmoicj 

'hMd«o. 
■■■YoBT  WILLIAM.'" 

Tbii  matter,  tbe  hcts  of  whicb  fon  bare 
leard,  wwi  most  ihorougblj  ioTeatif^teil  bj 
i]on.  Judge  Petera,  one  of  the  judges  of  the 
t  of  Alab&ma,  BiCtiag  u  &  court 


n  the  firm 


Tbis  u 


>t  inqniry 

;&tiDD  w&a  fa&d  at  tbe  instance  and  mainlj  in 
he  preseiice  of  Qovernor  V.  H.  Smith,  and 
vBB  cooductaii  on  tbe  part  of  the  Slate  b]r  ex- 
ijoTernor  I>ewis  E.  PanonB.  the  defeaae  by 
«[De  of  tbe  ablest  lawyers  in  the  Sute.  Tbe 
rial  laated  for  several  weeks.  It  resulted  Id 
he  identiSeation  and  proof  of  gailty  partiei- 
lation  of  aavenil  parties,  who  were  bonndoTer 
o  tbecircaiiconrtof  thecounlyiabeav;  bond 
o  Hppear  at  tbe  fall  term.  But  when  tbe 
:oart  came  tbe  grand  jury  refused  to  find  any 
ndictment.  None  has  yet  been  fonnd,  and  no 
iirtber  proiecation  had  for  tbe  reason  that  in 
be  present  state  of  the  law  in  Bome  locali- 
ies  it  IB  found  impossible  to  prosecote  any 
aae  succeaifully.  Where  the  proHCUtion  has 
o  be  in  tbe  county  and  before  a  jufy  of  the 
aunty,  it  ia  impoBBible,  first,  to  get  a  grand 
ury  lo  find  a  true  bill,  and  if  once  found, 
t  woold  be  Btill  more  impoeeible  to  oon*ict 
'efore  a  petit  or  trial  jury,  however  strong 
lie  proof. 

Moreover,  in  those  localities  it  is  very  dan- 
erouB  for  any  man,  white  orcolored,  to  know 
DO  much  about  tbe  perpetrators  of  crime, 
loyd  was  evidently  aisaasinated  in  Ealaw, 
ircen  county,  in'  1870,  b^  a  crowd  of  thirty 
isguiaed  men,  who  rode  into  the  town  in  tbe 
ighi,  called  him  out  of  his  bed,  and  shot  bim 
own  dead  in  bis  tracks  because,  as  county 
nhcitor  ofOreen  county,  be  bad  learned  too 
lucb  of  tbe  murden  of  tbe  Kn  Kluz  for  the 
ifeiy  of  aume  of  their  oambers. 

1  agaiu  quote  from  the  able  (pe«ch  of  my 
ae  colleague,  (Colonel  Buck:} 
"I  i«r«    .-.r.  troia  tbe 
before  Judca 


keep  all  IbeiMretaof 

ibey  all  ordera  (ivon  him  br  an  oEoar, 

*    his  power  aay  member  who 

i>  olllaatloa  10  the   Klan 

Di  to  any  which  the  law  of  the  Slate 

1  eoBrtu  a  witnaas  that  wsa  naeeaaary 
moBiber  on  trial  eharfwl  with  maf 
(rand  jaisr  h*  lawt  rafiua  to  And  a 
^w,  and  aa  a  petit  lonif  ha  moit 
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nerep  And  a  rerdlot  of  riUtr  acainit  one  of  them  i 
he  muit  aoiat  ia  releuiei  a  man  bar  froia  Jail :  the 
Klnn  mugi  convor  an)'  member  that  wu  killed  hi 
near  to  hit  uwn  door  ns  poiafble.  and  Uy  hti  body 
down  und  uniloia  sarini  he  was  killed  br  the  Ku 


oonlroUheneiroand  pot  thoBi.  .  . 

or^n  a^Bn  br  the  offioen  of  the  Klnn  e°iIe°nd«i°o 
Cakipilife  and  oommiiiini  perjurii." 

1  ask  tbe  attention  of  members  to  nne  re- 
markable fact.  It  ii  this:  see  bow  tbe  evi- 
dence taken  in  the  investigation  before  Judge 
Peten  in  tbis  cate,  at  Cross  Plains,  in  the 
State  of  Alabama,  in  July  last,  corresponds 
in  every  particular  as  to  the  designs  and  obli- 
gatioDi  of  tbe  Ku  Klux  Klan  wiib  the  testi- 
mony of  witneues  from  North  Carolina  who 
have  testified  recently  before  tbe  Senate  invest- 
igating committee.  To  my  mind  tbis  is  proof 
conclusive  that  this  murderous  organization 
ia  powerful  and  wide  spread,  stretching  over 
Slate  aller  Stale,  and  designs  to  take  the  con- 
trol of  affairs  into  its  own  bands.  Its  purposes 
are  so  clearly  revealed  by  so  many  different  wit- 
nesses, living  in  localities  bo  distant  from  each 
other, 'that  we  cannot  be  mistaken  as  to  what 

i  pass  on  toao  investigatioo  held  before  the 
United  States  commissioner,  and  invite  atten- 
tion to  tbe  facte  brought  out  in  evidence; 

"  TIte  Ooam  OMragtt.—K-a  Inveallaiitlon  of  the  re- 
oent  oniruai  oommiIt«d  In  (>oobb  uounty  wii  huld 
before  United  StalM  Commiwiooer  Blake  on  yeitei^ 
day.  Tlia  eiidDni»  ihuwa  ibai  on  ihu  Di«bi  uf  6tX- 
urday,  IbeSlit  of  December,  an  orcniied  buT.d  of 
disiuiaed  mon  oama  Into  Miil>urf  Bin',  in  Cooaa 
oouDty,  and  vlaltad  ibaoabioa  of  geror^Ll  colored  men 
demaodinatbem  to  tell  bow  tboy  voted  in  [he  lut 
oieotioD.  Whoaover  they  answered  that  tbey  had 
voted  the  Bepubliaan  tieicei,  they  w»e  tcken  and 
■aveieiy  whipped,  and  told  that  every  Republioao 
had  to  lauvo  tbi>  country.  Tbe  eama  bund  burned 
down  the  colored  oborcb  in  Ibat  neiibborhood  cQ 

Cooaa  andi^llapooaacouniiogii^reKlveo  OS  bains:  ia 


Finally,  Mr.  Speaker,  1  ask  to  iulroduiw,  in 
one  inBtanceonly,  testimony  from  a  Republican 
source.  It  is  from  a  dear,  personal  friend, 
who,  thongb  not  living  in  my  district,  sends 
me  oocasionsll;  letters  of  friendship.  1  make 
tbe  following  extracts,  withholding  names  for 
prudential  reasons : 

ALtBlUA.  Atraorv  16. 1871. 

The  Kn  Klnihave  driven  Judie from  Hal* 

and  have  frcQuoatly  been  seen  ridios  in  tbli  oouniy. 

tubiioan  in  the  county.  When  I  retire  eoeb  nisbl 
kiu  my  wife  and  children  with  the  fear  that  I 
thall  be  auarainated  before  the  dawn  of  another 
diT.    Tbe  raelioiE  ia  too  horrible  to  eoatemplate. 

Hon.  O.W.  BocKLir. 

Two  days  following,  February  18,  1671,  this 
isiine  gentleniao  wrota  mea^inin  ibeae  words, 
and  I  ask  you  to  imagine,  it  you  can,  his  an- 
guish of  mind : 
I  am  oonpvlled  to  leave ;  tber.  the  Ku  EIbx.  have 

drirenJudce from  Hale  andbavedeclared  that 

if  I  did  not  leave  they  would  kill  me.   And  if  I  eaa- 
. .  _.  _  lyj^g^  |„  CoucreM  to  belp  me  my  family 


will  enffer  for  the  n 
pwitad  l«  liva  to  s«« 


.    I  nave 


ean  for  bb.    Let  ma  hear  from  yon  when  yoB  set 

ToDTS,  mofttraly,  # 

Bon.C.  W.  Bdcilit. 

In  the  letter  of  the  IStb  the  following  was 
inclosed.  I  add  it  to  show  that  neither  race 
nor  nationality  will  protect  a  person  from 
the    tnurderoas   assaulu   of   these    midnight 

"Therelsnowinthif  plaae  a  Hr. .who  wu 

driven  from  another  oonnty  becaaio  ho  tauibt  a 

nnarn  b.h.^nl        >T*  tf  OA  *hAt    beuleo  io'"  "  1>ll>   >"'! 

left  by  th 


Injnrles  he  r«Mived  at  their  baada.  He  ia  an  Ens- 
liibman.  itill  a  anbleetof  Oreat  Britain,  a  maa  af 
flue  charaatsi  and  iatallicecea." 

Ths  writer  of  these  letters  is  a  Virginian  by 
birih,  a  graduate  of  ber  Stale  university,  a 
gentleman  of  intelligence,  than  whom  there  is 
not  a  more  truthful  and  honorable  man  in  the 
State. 

I  take  one  more  extract  from  a  private  let- 
ter written  by  agentleman  whowas  four  years  in 
the  coutVderate  army,  and  is  now  and  has  been 
all  bis  days  a  Democrat.  From  the  beaded 
paper  on  which  tbe  letler  ia  written  I  leara 
that  be  is  a  denier  in  dry  goods,  groceries, 
hardware,  clothing,  bats,  boots,  and  shoes,  Ac. 
The  letler  bears  dutti  Alabama,  March  2S,I8T1. 
At  the  close  of  the  businesa  portion  be  adds: 

I  will  Hive  JOB  a  brief  aeeauot  of  the  lut  appesr- 
anea  of  ibe  Eu  Klui  Klan  in  oormidaL  Leal  D<|ht 
about  nine  oVloolf  ikbuut  tiily  in  full  uoiform,  with 

The  iiorei  weia  mU  iiuau  and  brilliuDtly  liibled  und 
the  town  full  o1  people;  yet  do  one  aeid  a  word  and 
treaUd  tbe  aflkir  with  perlect  Indifference.  •  * 
•       •       Durina  the  ui'ibt  they  returned.    The  oji- 


urujjd  oroaa-roadn.and  kepttb 


lower  that  oan  oootrol  thii  a.. 
lutce  eiceedln(ly  BtriDieat  me 
nuusa  of  the  people  ratbsr  one 

Vary  tnily,  yonrs. 


of  a  native  busi- 
ness man  who  lakes  do  intweat  in  politics,  bat 
bas  an  abiding  interest  in  aood  government 
which  can  protect  him  in  lis  property  and 
constitutional  rigbta.  Bat  how  clearly  his 
letter  betrays  his  feeling  of  insecnrity  sineebe 
longs  for  a  file  of  soldiers  at  every  "corner 
and  cross-roads." 

These,  air,  are  the  fads.  How  startling 
they  are!  PBblicjouTDBla,  private  corresftond- 
ence,  men  of  all  parties  and  all  daises  give 
in  their  testimony  in  support  of  the  declara- 
tion. How  varied  are  Ibe  sources  of  proof^ 
how  ample  and  how  convincing  1 

I  have  given  you  ouly  tbe  most  darinz 
crimes,  tbe  most  horrid  oulraiceB,  foronlyaucb 
attract  attention  and  become  generally  known. 
1  have  said  nothing,  for  I  have  not  the  heart 
to  speak  of  the  thousands  of  crimes  which  es- 
cape notice,  of  murderers  who  go  unpunished, 
of  tbe  wrongs  and  injustice  to  which  the  weak 
and  ignorant  are  exposed.  But  tbis  ia  not  all. 
1  am  pained  to  conlesa  that  this  spirit  of  law- 
lessiiess  is  on  tbe  increase.  It  is  onanizing, 
extending,  and  growing  more  powerful.  One 
year  ago  Alabama  waa  peaceful  compared  with 
her  present  condition.  In  a  apeeoh  which  I 
had  the  honor  to  make  to  the  House  on  tba 
12ib  day  of  March,  1870,  in  whicb  i  urged  the 
removal  of  all  political  disabiiitiea  from  tha 
soaihern   people,    I  used   the  following  lan- 

Eiage.  It  was  prior  to  the  organization  of  tho 
u  Klux  Klan  in  our  Slate,  or  at  least  before 
tbey  bad  entered  npon  their- bloody  work.  How 
rejoiced  1  wooid  be  if  I  could  iratbfully  ub« 
the  aame  language  today: 

Ismeiit  the  bittarncu  aodli' 


APPENDIX  TO  THE  CONGBESSIONAL  GLOBE. 


[April  3, 


Fourteenth  Amendment — Mr.  BwHtiy. 


42DCono....lsTS 


Tl(ar  ttie  Uwb  anutw)  Id  *■  wnMitnIloDkl  ntj,  to 
prsmra  unimp^rBd  in  iUri«btfiilm*jeetTth*lefftJ 
will  of  the  ptopln.  The  inBl  danier  ii  panad. 
You  bars  enbutitnted  OTOsr  for  anarebr,  law  for 
fores.  cc>n9ti  tut  Ion  al  Fraediim  for  despotUoi,  and  a 
purified  foracorraptAdaiTiliiatiDn.  BomoUiinf  ean 
thatafora  bo  ■■fall  and  wiialy  Left  foe  [ime  to  oor- 

peoitla  to  aooDD^plisb.  aametbinc  to  Lba  nairarskl 
uptaaebini  of  tba  nuusaa. " 

I  wish,  Mr.  Speaker,  that  I  could  M7  to-da; 
thai  the  criiaet  of  the  South  are  the  ezcesaee 
of  indiTidQBla  and  not  the  eriioes  of  organized 
lawleiB  bande,  armed  aoddiBgaised,  asaaming 
10  take  under tbeir  control  whole  coannunidea, 
■trong  enough  to  prevent  good  man  from  eiB' 
cuting  with  vigor  the  laws  eoacted  in  a  conati- 
tDlional  wa7,  and  powerful  enough  to  reaiet 
the  legal  will  of  the  people.  Once  more  aub- 
Btitute  order  for  anarch;,  law  for  force,  and  I 
will  patiently  wait  for  our  evils  to  correct  them- 
Belvea.  But  uothipg  can  be  tofelv  and  wi«elj 
left  for  time  to  correct,  nothing  for  the  reca- 
peralive  energies  of  the  people  to  accomplish, 
uothiog  to  the  universal  Dpreacbiog  of  the 
maaaea,  in  placai  where  anarch;  reigni. 

But,  air,  I  do  not  propoae  to  ^o  bejond  the 
bounda  of  Ri;  own  State  in  this  investigation. 
I  have  given  the  facta  ;  I  have  cited  the  proofs ; 
I  bava  stated  that  the  spirit  of  lawtessness  is 
on  the  increase,  organiiing  and  extending. 
How  alarming  is  the  CMC  1     But  b;  fat  the 


either  atoutiy  deny  the  facta  or  palliate  and 
excuse  the  commission  of  these  horrid  crimes, 
Some  even  go  ao  far  as  to  justifj  them.  It  is 
this  indifference  to  crime,  this  palliation  for 
OrgBJiized  murder  on  the  part  of  the  membera 
on  the  other  side,  that  eacouragea  the  cruel 
and  fiendish  Ku  Eluz  Klans  and  renders  it 

Josaible  for  them  to  perpetrate  their  damning 
Beds  in  civilized  communitiea.  But  if  indil- 
fereoce  to  the  commission  of  crime  U  so  rep- 
rehensible in  members  on  thia  floor,  how  fright- 
ful must  be  the  reapoDSibilitjr  of  Ihe  execalive 
officer  of  A  great  State,  who,  in  the  face  of 
overwhelming  proofs,  cooUj  assures  the  Pres- 
ident of  the  United  Sutea— 

"Tbattberewai  no  truth  iulhe  sxafieratad  Kst*- 
mesli  abuut  tbe  Ku  Klui  autraaei  m  Alabama." 
•  •  •.  •  •■BMidei.tbayarBontirolrwithln 
the  oootrol  of  the  alvil  autbariUes  of  the  State." 

The  fact  is,  Mr.  Speaker,  ever;  outrage  and 
murder  I  have  mentioned — and  1  have  not 
given  the  half — has  been  committed,  with  one 
ezception,  since  Governor  Lindsa;  and  the 
Democratic  part;  came  into  power  in  Alabama. 

The  Shelby  Count;  (Alabama)  Guide,  Dem- 
ocratic paper,  recently  said : 

"OovernorLiDdiar  bos  bean  iuitallsdiDhii  oaoa 
DDW  nearly  two  mocDia.  within  wblob  time  a  num- 
ber of  theaa  oold-bloodsd  mnrdan  have  been  Bom- 
milt«d,  and  all  tbe  vietima.  exoepi  perbapl  gna,  ware 
ueiro^a :  ml  noL  in  one  linrlo  inataaoe.  eiaept  tbe 
murder  01  the  white  man,  Amoa  &.  Harria,  ia  ths 
ellT  of  Uontiemerr,  rifbt  uUder  the  note  of  the 
OovsrDur.  hu  itaera  been  a  aingle  reward  oSsred  ta 
hiaEiecllaacyfarthepsrpetratanoftheaadiabolical 
dscda.  In  our  own  cauntr.  In  lba  anlishtaned  oom- 
munily  uf  Hantsvallo.  wnere  '  Lindsay  and  reform' 

dred  of  tliom  netrooi.  onaoftheio  horrible  murden 
baa  been  committed,  sndao  notioeiaksn  of  it  oicept 

When  the  Governor  of  a  Slate  whose  special 
duty  it  is  to  enforce  the  laws  can  ihai  his 
eyes  lo  such  a  state  of  affairs,  he  deliberatel; 
permits  tbe  rights  of  citigens  (a  be  trampled 
in  tbe  dnst,  lie  menaces  the  liberties  of  the 
people,  he  endangers  the  free  institulioQl  of 
the  country,  and  by  bU  inaction  invites  an- 
archy and  bloodshed.  Abandoned  thus,  to 
wbota  else  can  we  look  for  protection  in  per- 
son and  properly,  for  security  in  our  constitu- 
tional privileges  and  rights,  for  the  blessiags 
of  libert;  aud  peace,  bat  lo  tbe  Congress  and 
the  Presideul?  We  are  driven  lo  you  for  help. 
From  ;ou  must  come  our  great  deliverance. 
With  you  we  plead  to  preserve  unto  us  all  that 
we  bold  dear  and  sacred  in  civil  governmeoL 

And  DOW,  hefore  turning  to  another  branch 


of  this  subject,  I  pause  to  perform  a  pleasing 
dut;.  God  knowB  that  I  wish  I  coula  sa;  of 
tbe  whole  State  what  I  no*  gladly  su;  of  my 
own  district.  It  is  orderly  and  peaceful  so  far 
as  I  know.  1  have  not  heard  of  a  Ku  Klux 
oulrage  being  committed  inil,  nor  have  I  heard 
of  ■  man  in  disguise  being  seen  in  it  IL  is  to 
prevent  the  peaceful  and  law-abiding  people 
of  tbe  district  from  being  overrun  and  over- 
awed by  lawless  bands,  and  their  property  and 
homesaad  lives  rendered  insecure,  tbst  I  raise, 
in  lime,  my  voice  for  help  to  suppress  utterly 
and  promptly  lawlessness  wherever  it  is  found. 
1  turn  now  to  inquire  inlo  the  cause  of  this 
orgaoized  butchery.  What  is  tbe  philosophy 
of  Kukluiism  7  In  what  does  it  take  its  origin  7 
It  does  not  originate  in  Uepublican  misrule. 
During  this  debate  membera  on  the  Democratic 
side  have  sometimes  admitted  that  there  are 
occasional  disiurbances  at  the  South,  but  speak 
of  tbeni  In  apologetical  terms  and  ascribe  their 
origin  to  "maladministration  of  Republican 
governments,  set  up  in  deGance  of  the  needs 
and  wishes  of  tbe  tax  paying  inhabitants." 
But  I  affirm,  without  the  fear  of  succeasful  con- 
tradiction, that  there  have  been  mora  Ku  Klux 
outrages  in  Alabama   since  the   Democratic 

Early  came  into  power  last  November  than 
ave  ever  been  commitled  in  tbe  same  space 
of  time  under  Uepublicau  rule.  In  support 
of  this  affirmation  I  have  but  to  refer  to  the 
Democratic  authorities  already  cited. 

But  if  Republican  misrule  ia  the  cause  of 
Knkluzism,  upon  what  ground  do  you  explain 
tbe  existence  of  this  organization  in  Demo- 
cratic Kentucky  ?  Her  government  snraly  has 
not  been  set  up  in  defiance  of  tbe  needs  and 
wishes  of  her  tax-paying  inhabitants.  There, 
where  American  ciiizens  of  African  descent 
are  not  permitted  totestifyin  courts  of  justice, 
bow  can  there  be  any  maladministration  of 
public  afhirs  7  Her  public  functioDaries,  like 
those  of  the  DeAiocratic  city  of  New  York, 
are  houeat,  competent,  and  incorruptible  men. 
How  stands  the  case  in  Kentucky  7  The  Lou' 
isville  Courier- ijoumal  (Democratic)  shall 
aaswer  the  question.  In  a  recent  issue  that 
paper  says: 

isl  surfaoo  of  Kentookj  is 


bj 

and  trample  tl 


loala  ortaniied  to  violats  t) 


e  in 


impot. 


ooaferredupijn  their  adberenu  the  ri|ht 
01  pnvais  v*nte*Dse.  and  astnraed  to  proteat  Uibdi 
from  tba  penalties  of  oulra«ed  law.  No  home  is 
lafe.  no  plane  ia  inered  from  their  iDTsaiana.  To 
■bow  tbalrslrenith  and  thoir  utter  ooatampt  for  all 
daputmentiDf  the  SlaM  Bavernmant.  Ibajr  filled  (he 
Ticinltjr  dF  tba  oapiMl  datini  tba  brief  period  of  the 
lefiilativ*  iBieiDn  with  daedi  of  blood,  and  osrried 
their  lawleai  violence  with  inanlcins  deSatiaa  to  the 
Terr  daon  of  our  loflBlative  halla.  Tblgataln  upon 
the  eioal«he«n  of  Keoluakj.  thia  hamiliatioDof  our 

Sroud  old  Sute.  has  Dolmioated  undera  Damosratio 
tate  administrstion." 
I  again  quote  from  the  sums  paper: 
"A  f*w  dan  riuee  we  obaarved  that  tbe  laok  oFviror 
on  oar  part  tend*  to  enooarajre  IswleasoeB.  Ia  thia 
not  an  exanplo  in  pointl  Do  wenotaeo  that  our 
outlawi?  iienlarslnx  ilsapher*  andarawius  more 
enterpruinraa  we  ful  to  meet  it  with  aati  propor- 
.,___!..  ,..„.  .    _..    .y    Buta  fortniehtaeo 

sarvioe  uf  lbs  Federal 


enterpru 


nfi  tbe 


Mow.  It  ridai  Into  the  gapilal  of 

the  pDliae  thnt  waiob  the  rait  of  our  leaiiUtori.  onr 
QoTeTnan.  oar  Judaea,  nnd  all  our  Oommonwaalth 
autborttiai.  Hiiia  a  priion,  releasei  a  munlerer,  and 
rldgoff  in  triumph." 
Again: 

"TberaiaaKu  ^Ini  oraaaiiatlon  In  tbe  South. 
How  Imrse  it  la  we  eannut  aa;.  but.  In  oar  opiuiun. 
it  ia  amail.  In  Kentucky  it  in  oartainlr  ao.  and  eom- 
p«ed  of  rstabonds.  It  has  oalj  appaoroil  in  bolf 
a  down  Dountiai  of  the  State,  But  wbore  It  hai 
appeared  there  baa  boau  a  reign  of  terrorj  nnd.  at 
tbii  moment  Jt  woold  not  be  aafe  to  worry  it  iu  oor- 
lain  paruof  Henrr  and  Sbelbj"— 
two  counties  adjoining  the  capital.  Now, 
Kentucky  is  and  has  been  for  years  in  the 
hands  aud  under  lba  absolute  control  of  the 
DemoorMio   party.     And  yet   lawlessnes*   Is 


admitted,  b;  good  Demooralw  Kuthority,  tbe 
best  in  the  State,  to  be  as  rampant  wiihm  her 

borders  as  in  those  of  an;  southern  State  onilrr 
Republican  administration.  Affairs  are  rapid ly 
tending  toward  anarchy.  But  listen  lo  the 
cause  assigned  to  theae  Eentuck;  oulraftes  bj 
this  foremost  Democratic  organ  of  the  State: 
"The  prdadlcewbioh  asierli  itself  In  mukedoul- 


fiamed  people  nho  si 


.;  iinora 


>tif  natallortlieKs    , 


wbich  (avo  to  icnorant  people  a  sort  of  Innl . 
tion  to  ihelr  hatred  of  Ine  nefra  and  suif«1i 
easy  and  anfe  (ratifleation.    Are  wa  1 


tdiu 


re?  Ifwi 


wbatia 


dUordera  have  aome  oiifin,  what  la  itT" 

Here,  ill  Democratic  Ken  tuck;,  Kepublicin 
misrule  is  not  the  cause  of"  masked  outlawry," 
but  tbe  abseuce  of  negro  testimon;  is  assigned 
as  the  cause.  But  in  Alabama,  where  ncgto 
testimon;  is  received,  aud  where  the  Democ- 
racy are  iu  power,  the  same  "masked  oot- 
lawry"  is  rampant  and  increasing.  Its  ori^ 
cannot  be  found  in  Republican  mismle. 

Mor  does  this  Ku  Klux  business  take  iu  origin 
in  the  antagonisms  of  r«ce.  While  and  black 
suffer  alike;  more  colored  than  white,  hecsuse 
the  colored  are  the  most  numeroua.  But  all 
mces,  all  nationalities  are  the  victims  of  these 
cruel  whippings  and  mnlilations,  sbDotingi, 
and  drowniDgs,  hangings  and  murders.  \Ve 
have  already  given  two  instances  where  Brilith 
subjects  were  iheviclima.  Moreover,  the  rels- 
tion  of  the  two  races  at  the  Soutb  is  one  of 
mutual  dependence  and  interest,  and  not  ooe 
of  autagonism.  Peace,  order,  aod  prosperity 
ore  no  mora  a'dvanlageoua  to  one  race  tbao  10 
tho  other.  The  great  ititerest  of  the  Gulf 
States,  tbe  planting  interest,  ia  almost  •holly 
dependent  upon  the  colored  people,  'fbt 
wealth,  credit,  and  reputation  of  the  South  ii 
inUmalely  connected  with  their  labor.  They 
are  the  best  agricultural  laborers  the  Souih 
can  ever  hojpe  to  get.  Underthe  axbitsraUiig 
inSnencesof  freedom  they  have  astoaiskedihe 
world  with  this  result  of  their  labor.  1-a* 
year  th.e  cotton  crop  of  the  Sonth  was  equal  10 
the  average  of  the  lut  fouryears  before  the  war. 
On  this  point  I  invite  attendon  to  thefolloainf 
impartial  testimon;  from  a  LoDdon  paper: 

"A  IhuMw  Fint  aftlu  SoMUn  iKwvw.-Tba 
followlnx  eitraets  from  Che  Cotton  CirouUr  of  NciU 
Brotbera  *  Co..  London,  will  be  found  inleniliDi 
as  facts  broaibl  forward  purely  as  buuneis  eria- 
mente.  bql  bearui#  directly  on  the  queation  of  tovu- 
em  labor: 

"'Few  thlnta  in  thli  strsnta  world  are  tooiiu- 
oounlable,  oral  least aaeitraardinary.ai  the  urcur- 
anoawbioh  has  naifonnly  prevailed. »  far  •>  our 
eiperienoe  hoi  extended  amoDg  tbe  areatmuonlT 
of  white  roiidentior  the  southern  Sut«,  ailo.Ue 
sharaoter  and  oapaoity  of  the  nefro  popslaltoo. 
amonf  whom  thmr  Uvea  have  bMU  pasaed.  Bolk 
before  and  for  aome  Ume  after  the  abolition  ol 
slavery  the  datllna  theory  of  Che  Soatb.  and  of  all 
Imbned  with  eoutaerti  Ideas,  was  that  the  n((iii<a 
wouldnotwork  without  the  benicBinflaenet  of  tba 
alave-driter'a  wbip,  and  in  a  lancCheoed  toer  lo  !■• 

ootton  Statea made  by  thepreeant  writer i--"--' 

enderi86Sthar*waaDo  wlih  be  heard  ac 

eipreaaed  as  that  tho  whole  oolored  popnlatioa 
be  cat  rid  ot  To  hi*  ohisotlon.  that,  if  be 
tmet  hit  eT*a,  nearly  all  tbe  pbyaieal  latmr  gi  i>i< 
ooontry  was  dona  by  thsm,  lbs  f  anersl  answer  wai 
that  this  was  temporary,  owinc  to  tbe  aeaioD  beini 
cold,  and  tbe  presaura  or  hunaer  snd  want;  boiui 
would  beohaniedlarprlncanasnmmer.  wbenm>' 
Ubiss  oonid  be  had  tor  liLtle  more  than  tbe  iroDblo 

ofaatherinathem.'"       ■ Aa.li/ 

one  delnuon  was  stronxer  than  aootber,  it  wa>  ish 
the  oolored  popalationwae  dyiBsontsarapidt)^Il>'> 
its  days  were  nuAbared.  , 

"  'An  eatimate  ot  one  halt  of  the  popalauen  ol  )*" 
OS  llkoly  to,  remain  in  1810  was  Bommon.   b'<^i 


Sli 


an  &ial 


^his  Titt 


of  peat 
aC^ew 


'eat  intalliavaoa,  wbo  bat 
'  Orleans,  and  hie  — 
befalty  abalf.  W< 


reiilj  ■•a 


tu  the  larse  ootton  crop  at  lait  leai,  and  tbe  aduiii- 
ledly  laraer  ono  of  this  aeoson.  but  then  we  ■>" 

loldwere  explal--^  ■— '-■— ' .- -r -i.iu 

labor!  Tb*  biacli 
from  pillar 


ltd  naii 


drsn  still  died  oS  likashMP  for  want  at  -h*  aedital 


1871.] 
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Fourteenih  Ameadmeat — Mr,  ButMey, 


to  ra'ul,  uidof  ooanci 


id  OK*  of  thrii  old  muttn  t   In 

In  the  m&iittBr  dManb«d  dorini 
of  tbem  PsriiblDc.  and  wan  Islt 
g«iUlh«epdi)fit,withoataHDi 
DOS  or  elothlnr,  ittapad  la  Inor- 
L  panal  oflsDM  U  tsMh  them 
dotltnta  of  msdiosl  atUnd- 
w.  muiT  ohlldniD  hkve  ditd. 
11 1  Ai  nnrdi  iDdoMnr,  «a  ar* 
of  i.l!am  to  ijmjm  Mas. 


uaklto  tiio  >T«rin  otthalutfonriMn  baton  Lha 
war!  And  u  to  popnlAtioo.  wa  ■ubmit  tha  followliK 

JTBlimiDUT  oanaoi  rsCam  tiota  WMhinitoo  wbicb 
u  rauhednj  thii  waak.  It  ii  incomnlaU  ura- 
nrdi  aoath  Garolinkuid  mm  ooDnttic  id  theolhar 
Bt»l«a.  bat  anancta  li  Hiien  to  dUsppDiot  tbou  irlio 
biTB  boped,  and  obaar  Iboia  vbo  bare  feared  tbat 
in  tbe  roafb  oompotitlaa  wbioli  maeti  bim.  plaoad 
>i  ha  li  amont  tba  sturdy  AnBla-Amaricana,  and 
Inatsd  ai  a  pariab  and  onCoaat,  Iba  poor  nBcro 
woald  MOD  to  to  the  wall; 
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_  Mid  Tanni 

14jn),  or  Uiraa  and  one  foartb  par  sent.;  and  io  (ba 
norcotIoDBtalu,adacraaafl  0134.000.  or  Sva  and 
tbraa  foaitba  par  cant.    Tbe  aomplata  reCnrai  will, 

IKipniMloa,  and  still  mora  aatiilaetaTr  onea  In  re- 
Card  to  tba  adaoation  of  the  youDi  and  tho  moral 
and  loeial  advanoa  of  Ibaraoe." 

The  natnntl  laws  goTemiaf;  the  material 
iDlereitB  of  tbe  Soath  prohibit  aotagoDism. 
Nothing  of  this  kind  c>n  ezUt  withoat  entail- 
log  great  pecaniary  lou  apon  commnnitiea 
where  ttprerails.  Fortbere  willbenTDtalof 
labor  aoa  a  deca;  of  property  to  the  emplojsr; 
ioduBlr;  will  b«  paraljzed;  diitrcw  andpov- 
«Ttj  wiJI  be  universal. 

Not,  then,  in  Republican  miimle,  not  in  ao- 
taeonism  of  race,  mast  we  look  for  the  ori^n 
of  Knkluxitn.  It  origiaatea  in  a  ficnduh 
conspiracj  to  deprira  the  colored  race  of  the 
ballot.  It  aeeki  to  strilce  down  jonr  recon- 
struction  laws  and  reduce  Uie  newlfsofrao- 
chiged  race  to  a  non-Totin){  population.  In 
this  attempt  to  trample  in  tha  dost  jonr  lawi 
frand  and  riolence  are  tb  be  made  to  plaj  aa 
important  part.  Tbej  are  to  hover  over  tbe 
cradle  of  ine  proposed  new  form  of  govern- 
menL     Ever;  effort  on  tbe  part  of  the  Demo' 


it  aignalij  failed.  In  this  eeoond  attempt 
to  Bubordin^  tbe  colored  people  to  tbe  white 
force  is  to  be  used,  as  in  tbat  former  rebellion 
force  was  used  to  keep  tbe  aama  race  in  bond- 
age to  tbe  whites,  It  is  this  political  eenti- 
■nent  which  makes  the  existence  of  Kaklax- 
iam  possible.  It  is  this  that  upholds  iL  Noth- 
ing else  is  strong  enough  to  sustain  it  for  ao 
hour.  Let  the  Democratic  partj  boldly  declare 
tbat  it  will  not  sastain  or  protect  those  who 
attempt  Io  influence  votes  by  any  other  than 
fair  and  justiGable  means,  and  the  Kn  Klux 
KIbd  would  disband  at  once,  and  the  peace 
and  prosperity  of  the  country  wonid  no  more 
be  i^sturbed  by  these  raiders  and  midnight 
marauders. 

Sir,  tbe  Democratic papen  of  tbe  South  are 
almost  a  onitinasserLugthatitiiin  tbe  power 
of  iba  southern  Democracy  to  demonstrate  tbat 
the  reconstruction  of  the  soatliern  States  has 


been  a  series  of  violations  of  the  Constitution, 
and  must  therefore  be  declared  null  and  void 
ae  a  part  of  the  national  Democratic  platform 
of  1672.  To  secure  the  insertion  of  tbat  dec- 
laration in  their  plstfotm  tbe  political  leaders 
of  tba  South  will  pledge  themsalias  to  carry 
Che  soatbera  States,  and  in  order  to  redeem 
theii  pledge  they  most  shelter  and  aee  the 
Kn  Kiux  organication.  Here  we  find  tbe  true 
caoees  of  onr  tronble.  To  secure  this  end 
lawlessness  is  tolerated.  For  tiiia  reason  Re- 
publicans only  are  tbe  victims  of  these  fearful 
outrages.  Thas  one  t>y  one  is  the  Hepnhlican 
party  stripped  of  its  leaders  tbat  tbe  rank  sad 
file  may  all  an  easy  prey  to  thoee  who  aim  to 
overthrow  yonr  Constitution  and  trample  npon 

AlthoDgh  these  oatra^  and  crimes  of  which 
we  complain  are  committed  at  tbe  Sooth,  the 
southern  people  are  not  wholly  responsible 
for  them.  In  every  act  of  resistance  to  the 
national  Qovemment  made  by  tbe  soathem 
people,  from  the  days  of  seoesaiou  to  tbe  pres- 
ent hour  of  Enklujcism,  they  have  been  en- 
eonraged  by  tbe  northern  Democracy.  It  was 
BO  in  tbe  mad  hours  of  secession.  Tbe?  were 
told  that  "  the  fighting  wiH  not  be  along  Ua- 
son  and  Dixon's  line  marelf."  "It  willbej" 
■ays  Ex-President  Pierce  to  Jefferson  Davis. 
"  within  our  own  borders,  in  onr  own  streets." 
I  give  the  letter  of  Bx-President  Franklin 
Pierce  to  Jefferson  Davis,  of  January  6,  1S60, 
found  in  Davis's  Mississippi  home  when  taken 
by  our  troops,  as  I  find  it  on  page  S91  of  tie- 
Pherson's  History  of  tbe  Rebellion ; 

Glibsxoov  Horn,,  /maorvB,  IMO. 
Ht  Due  FB[Ein> :  I  wrota  yon  an  aniaUgfaotory 
Date  a  day  or  two  sinoe.    I  bav*ra>t  had  a  plaaiai' 
iatBrvUw  with   Mr.  Sbapl«7.  Wboio  coorase  am 
fldeKcrare  aoml  (o  hi>  luruini  and  talents,    fi 

■aya  be  would  rather  flaht  th«  batt'-  -'"- "■ 

■taadard-bwrBr  ta  im  than  undi 


Eheplsy  in  this  rel 


.a 

a  anipioH  of 

limentofMr. 
Ident,  rapidly 

led'by 


nd.   Oar  peopli 


roally  Btlwl  for  Ibia  eiisenar  b^hii  ability,  eonrese, 
broad  ■talaamanibip,  and  patnotUm. 

Colonel  Baymour  (Ibomai  U.)  arrived  hare  this 
mDrniosand  eipreaedhli  viswi  In  this  relation  In 
almoit  lbs  Idantioallansuaca  used  fay  Mr.  Shepley. 
It  li  tma  tbat  Id  tbe  pnaantstateor  thlnc)  at  Wash- 
Initon  and  Ibronihont  Iho  oouutry  no  nan  can  pre- 


Oons 


■  Diarit  tl 

ralTTnitlo. 


<r  threa  months  may  b 
n  tbe  rnnuini  debate*  in 

le  North.    I  do  P' 


tlsTBthal  oar  Wends  at  tha  South , 

idea  of  tba  atata  of  feellns.  hurryins  at  tbii  lao- 
mant  to  the  pitch  of  intsnie  eiuperation.  betwaau 
tboH  who  reepaoC  their  politioal  obliastioD)  and 
those  who  bavB  sppareotlr  no  ImpellinB  power  but 
that  which  fanatloal  panion  on  tha  inljeot  of  do- 
'■-  -—ry  imparu.     Witbont  disoiusinr  "■- 


UmSo°*Moec 
maduBBofnai 

Sdp'uoS'.'l 


of  nsbl,  of  Bl 


witboD 


in'o'cTba 
ough  lb* 


lo  de^  law  ud  Boout 


lb  at  home.  Kotbini 
■  health  would  induee 
T,  althousb  itis  quit* 


tha  only  eleotions  ar_   ..    

oamini  aprinf,  that  while  onr  Union  maalins>  are 
all  in  tbe  risbt  diraotion  and  wall  ononab  for  the 
present,  they  will  not  be  wonb  the  paper  thvir  ree- 


politioal  abolitioniBm  at  tbi 

eauSfl  of  "  pBTSODol  liberty,"  nave  oeen  piaoaaupon 
oar  statu tc-boolu.  I  ihall  look  with  deep  interast, 
and  not  wllboat  hop*,  for  a  deoldad  obanas  In  this 

Bvar  and  tmly.  yonr  tMand, 

FKASKLUI  PIBROS. 
Hon.  Jirr.  Divis.  WaikimKom.  D.  C. 

Thus  enoonraged  to  believe  that'  secession 
could  be  peacefuilv  acoomplisbed,  or  at  least 
without  bloodabea  soalh  of  the  Ohio  and  the 
Fotomao,  the  secessionists  so  increased  their 
nnmbers  and  strengthened  their  cause  that 
they  were  enabled  to  pass  ordinauoei  of  seces- 
sion in  tbe  aonthern  States,  onlv  to  find  at  last 
that  every  acre  of  their  soil  bad  been  trampled 
beneath  the  victorions  beet  of  a  oonqnering 
army.  And  in  all  this  mighty  straggle  of  years 
we  witness  but  one  attempt  on  tbe  part  of  the 
northern  Democracy  to  redeem  the  pledge 
made  their  rebel  bretbreo  of  the  South,  and 
that  was  by  "  fighting  in  our  own  streets  "  in 
the  Democratic  city  of  New  York  in  the  riot 
of  186S. 

Again,  air,  how  waa  it  after  the  war  closedt 
What  encouraged  tbe  South  to  prolong  ud- 
natural  and  consuming  strife?  It  is,  Mr. 
Speaker,  one  of  ibe  plainest  facta  of  history 
that  if  armed  revolt  lie  suppressed,  submission 
is  nsDBllf  followed  by  ajsqaiesceoce.  Tbat 
suppression  was  complete  aiz  years  ago.  And 
no  remark  was  more  eommoD  tbrougnont  tbe 
South  amoo([  the  confederate  aoldiers  than 
tbat  when  they  sorreudered  they  laid  down 
their  arms  in  good  faith.  Whence,  then, 
comes  this  new  outburst  of  violenceandoppo- 
aitioo  to  the  n^onal  will?  Here  acain  tha 
Democrats  of  the  North  eacouraga  the  fatal 
■trife.  When  the  fourteenth  article  of  amend- 
ments to  tbe  Gonatitotion  was  submitted  to  tbe 
Qeoera!  Assembly  of  Alabama,  in  1866,  for 
ratification,  it  was  rejected  npon  aasaraaces 
from  Andrew  Johnson  and  other  Democratio 
leaders  that  if  tbe  Qeneral  Auembly  reacted 
the  amendment  the  South  would  get  better 
terms.  Here  a^ainwas  theSoutU  deceivedby 
her  nortbero  allies. 

But,  still  later,  when  tbe  South  was  coming 
to  look  upon  colored  suffrage  as  an   accom- 

EliBbed  fact,  and  were  about  willing  to  let  it 
eve  a  fair  trial  and  judge  it  by  its  fruits,  out 
comes  the  Brodhead  letter  from  a  prominent 
leader  of  the  national  Democratic  party  and 
rekindles  tbe  expiring  hope  of  getting  better 
terms  by  overtbrowiog  our  local  Stale  govern- 
ment and  declaring  laws  of  Congress  null  and 
void.  These  are  the  deceptive  words  of  that 
letter: 

"Thereiibnt  ons  way  torailore  tbe  Ooramment 
and  the  CDDitilntian,  and  tbat  ii  far  the  Frcsident- 
alaot  to  dalare  theie  acts  nnll  and  Toiil,  •ompal  the 
Army  to  undo  iu  nsnrpatloii)  at  tba  South. dlspene 
the  enrpet-bac  State  covaitimcDla,  allow  tbe  white 
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42d  CoNo....lst  Sem. 


iiu.    TbaHouis 


lorthsSi 


•  Prniden 


wiTi 


uid,  oKb  the  DudpcriitiDa  n 

Dotbed^ffiiiult  tosompsi  thn  duukhi  lu  ■iidiui>  uddb 

men  to  LhB  oblitatiuoi  at  Cb«  Comtitaliaa." 

Kncoartigeil  by  tbii  letter,  the  South  went 
into  the  preiideiitial  campui^tD  ori668.  And  it 
WHS  not  until  Hr.  Sejmour  made  liia  Baffiila 
■peech  (bat  the  Bouthern  Democrac;  gair  tbftt 
ihe)'  were  kgun  deceived,  and  ihul  the  words 
of  this  letter  were  idle  fustian. 

And  Snallf,  the  recent  reiteration  of  the 
Bentimenla  of  tbut  letter  by  il«  diatinguiehed 
author  in  the  Senate  Chamber  baa  inapired  the 
political  leaden  of  the  southero  Democracy 
with  Lhe  hope  of  accompliahing  in  18T2  what 
they  failed  to  do  in  18es.  Aud  ihia  lime  fraud 
and  vioIencB  and  the  fiendish  Ku  Elus  KIbq 
«re  to  aid  in  th«  terrible  atruggle. 

The  remedy  is  with  Congreaa.  The  Kn  Klnz 
Elan  ia  organized  to  smite  down  yoar  work,  to 
trample  down  your  lawa,  and  ovenbrow  Slate 
governmenU  yon  have  permitted  to  be  set  Dp. 
.  Are  you  going  to  stand  by  your  own  wocli? 
Are  yougoin|[to  aavefrom  Tiotenceand  blood- 
shed thoae  whom  you  hare  made  citisensf 
Then  pass  this  bill  and  give  the  President 
once  more  power  to  reaeue  our  endangered 
liberties.  Sir,  I  can  trust  the  President  with 
the  amplest  powers.  I  am  willing  to  go  to  the 
Tery  verge  of  conatitntionsl  limits  to  enable 
him  lo  protect  constitutional  rights.  So,  also, 
will  the  American  people.  They  have  trusted 
him  in  the  past;  itaey  will  trust  him  inthefature. 
BiaadmloiBlratioQ  is  stronger  in  the  coofidence 
of  the  people  to-day  than  it  was  yesterday.  It 
will  besuonger  to-morrow  than  tO'day.  There 
are,  Mr.  Speaker,  seven  hundred  and  filly  thoa- 
Mud  American  oilizeaa,  voters,  in  the  Soatb, 
whose  children's  children,  from  generation 
to  generation,  will  hand  down  the  ages  one 
name,  which  shall  live  long  alter  the  party 
which  has  honored  it  shall  have  been  forgot- 
ten \  it  is  the  name  of  General  Grant.  And 
for  what  has  he  asked  at  our  band  7  For  legis- 
lation under  the  Constitution  to  enable  him  to 
make  the  protecting  ahield  of  American  citi- 
Benahip  aa  powerful  to  the  bumbleat  citiien, 
of  wbatevar  race  or  color,  in  Teiat  as  in  New 
England;  to  secure  to  the  weakest  citizen  of 
the  Canilinaa  the  same  political  and  civil  rights 
ftnjoyed  by  the  moat  favored  citixen  of  the 
Republic.  Bj  granting  it  we  ahall  act  worthy 
of  an  honored  anceairy  and  a  glorious  history ; 
we  shall  honor  and  pay  tribute  to  the  grandeur 
nationality  at  home  and  abroad. 


InfOKement  of  FoivteeiiUi  Amendmeit. 

SPEECH   OF   HON.  O.  P.  SNYDER, 

or  ABKANflAB, 

Ih  TBI  HoDBB  or  Rbpiwbbbtatitw, 
Apra  a,  18T1. 

The  Houe  haviaR  nadsr  aDDBidsiation  Ibi  bill 
(B.  a.  No.  33))  to  enfonii  tha  prorisioaa  of  tbs  four- 
Uentb  amend mcut  to  theCooatitntlDnortlia  Unitsd 
StaUg.  and  for  other  iinriiaiaa— 

Hr.  SNYDER  aaid; 

Mr.  Sfbakes  :  I  shall  support  tbe  meaanre 
nnder  consideration,  and  the  following  are 
amODg  tbe  reaaons  which  induce  me  ao  to  do : 

1.  r  believe  that  this  measure  or  an  equiva- 
lent one  is  the  only  remedy  for  the  terrible 
evils  which  have  i  no  need  its  introduction. 

2.  I  believa  that  this  Congress  not  onlf  haa 
the  constitutional  rigbl,  but  is  in  duly  bound 
nnder  existing  ci re u  m stances  to  enact  the  pend- 
ing bill  into  a  law. 

3.  In  tbe  Stale  which  I  have  the  honor  in 
pari  to  represent  peace,  order,  tranquillity, 
and  general  prosperity  prevail,  and  I  believe 
that  were  it  not  for  tbe  existence  of  tbe  appall- 


ing outrages  in  olber  portions  of  the  South,  [ 
which  are  disclosed  Co  us  by  evidence  taken 
before  the  committees  of  Congress,  and  alao 
by  the  combined  testimony  of  scores  of  public 
jonrnals  of  both  political  parties,  the  removal 
of  disabilities  and  the  relaxation  of  many  of 
tbe  Btriogent  measures  of  reconstruction  would 
beamongtheGrstnclBofthe  Forty-Second  Con- 
gress ;  and  I  am  not  willing  that  these  immu- 
nities should  be  withheld  from  a  peaceable  and 
orderly  coramuoilj,  such  as  Arkansas  now  is, 
on  accoTint  of  crimes  committed  in  other  sec- 
tions of  ibe  country. 

That  immense  combinations  and  conspir- 
acies, bound  by  terrible  oaths,  and  known 
under  the  different  names  of  the  WhileBrother- 
hood,  Secret  Empire.  Ku  Klux  Klan,  Ac, 
exist  in  the  Carolinaa  and  olber  soulfaero 
States,  tberecan  be  no  doubt.  And  it  is  equally 
trae  that  thase  combinations  have  for  their 
object  the  defeat  of  Republicanism,  the  over- 
throw of  the  whole  system  of  reconstruction, 
and  the  ultimate  posseasiou  of  ibe  Govern- 
ment; and  further,  that  these  combinations 
expect  to  accomplish  these  ends  by  threats, 
iaiimidationa,  whipping,  scourging,  banging, 
shooting,  and  mnidering  the  adherents  ot  the 
Government  in  tbe  reconstrucled  Slates,  and 
Chat  even  now  they  are  so  powerful  as  to  con- 
trol State  authority  and  prevent  the  execution 
of  the  laws  for  the  protection  of  those  who 
are  daily  the  victims  of  their  fiendish  purposes. 
In  other  words,  the  Blait-B  rod  head  lelier 
seems  to  be  their  political  Bible,  and  upon  its 
doutrines  the  "Elans''  reorganized  lo  1868 
and  186S,  and  prepared  for  more  extensive 
and  diabolicat  operations  than  were,  periiaps, 
at  first  contemplated. 

It  is  in  no  spirit  of  retaliation,  Mr.  Speaker, 
that  I  thus  declare  my  ofioioos,  for  I  had 
fondly  hoped  that  ere  this  these  appalling 
oDtrages,  IDat  would  shock  even  tbe  Hottentot 
or  tbe  cannibal,  would  have  been  numbered 
with  the  things  that  were,  and  that  even  their 
perpetrators  would  remember  them  with  shad- 
dering  and  regret  since  tbe  feelings  and  pas- 
sions engendered  by  tbe  war  had  had  time  to 
cool.  I  ren-et,  sir.  that  I  am  even  called  npon 
to  contemplate  them,  and  mnch  more  to  legis- 
late upon  them,  for  it  is  with  the  greatest  re- 
luctance that  I  can  recogniie  the  fact  that  there 
are  perpetrated  in  ibis  once  peaceful,  sunny 
land,  by  men  born  DpOD  Amencau  soil,  deeds 
which  tor  cruelty  and  baseness  exceed  those 
of  the  bloody  Nero  ttnd  would  cast  a  shadow 
upon  tbe  dark  calalogne  of  the  Inquisition. 

But,  air,  in  proof  of  the  appalling  atate  of 
things  above  indicated,  I  will  quote  some  ex- 
Cracta  from  a  volnme  of  evidence  taken  before 
the  Senate  committee  appointed  for  that  pur- 
poae.  Of  this  evidence  there  is  a  volume  of 
four  hundred  and  Sfty  pages,  which  affords 
overwhelming  proof  of  all  the  chargea  alleged 
'D  tha  premises,  and  will  cballfnge  the  assent 


abeltors  of  the  "Elans"  on  the  Democratic 
aide  of  the  Honse,  And  if  I  succeed  in  show- 
ing from  testimony  overwhelming  and  inda- 
bitable  Ihat  tbe  deplorable  stale  of  things 
alleged  does  really  exist,  1  caonol  believe  this 
House  will  refuse  lo  paaa  thia  meaanre.  I  oan 
scarcely  bring  myself  to  believe  that  there 
are  not  even  some  Democrats  here  who,  hav- 
ing been  accustomed  themselves,  in  the  nortfa- 
ern  States  where  they  reside,  to  the  blessings 
of  peace  and  order,  to  the  protection  of  tbe 
courts  and  the  refining  influence  of  ao  advanced 
civilization,  woald  support  a  measure  that  is 
only  Intended  to  afford  these  same  blessings 
to  a  portion  of  their  fellow-citizens  of  this 
Republic.  The  following  is  an  extract  from 
the  introductory  remarks  of  the  Senate 
mittee  before  referred  to: 


appolntmeDt  o 


Mather i>  8tatn.    Norlb  Ckrvlioa  bavinxbM! 

lhe  >ubjsoc  oS  a  ipeoial  cuuiuiaDicM.iD   lc< 


in  diaguiaa,  and  indsed  all  claoscs  uf  pscvubi  i 

ablajndxmeDt  upuu  Iho  aubJKt  of  iaquirr. 

to  be  luidad  by  lb«  iooal  knuWIedce  of  Ibosc  » 
vmaarDted  with  lb*  Siataihanara  the  lasBbti 

iftbeieaolution.necusiuily  involved  puliircj),! 

...,■._,....  J..  .  .  dor  ttodiojliee  lun- 
Id  who  wars  duicuu' 
iltec.  u  well  M  ih<M 
duolaralt  HichhaTci 


feoli 


;»ted  bi'ihomvor 

iiTmiBsd.  ■  Of  ihV  Sar'lwo'wiuwH  7 


and  ibst 


itlbeUuKlBxKlai 


It  appears  from  this  extract  thai  fifij-two 
witoessea  were  examined;  that  twenty-Li-.e 
were  Kepublicans  and  twenty-oue  Deuocraii- 
thuB'  showing  that  the  commiiie«,  anbiaaed  ty 
political  prejudice,  sought  to  develop  the  abcla 
truth,  in  order  that  appropriate  legislation  be 
entered  npon,  if  anyshould  appear  to  be  needed. 
Tbe  first  wituRSa  examined  was  Mr.  J.  E.  Boyd, 
bis  testimony  covering  ten  pages  of  the  lail 
volume,  and  from  which  X  read  the  foUowic{ 

— ■ Mr.  Boyd  says; 

if  Orabam.eou&tj  of  Alaiasorr. 
iawf  ar  hf  prols- 


lilYsin  tbe  Cowl. _  . 
SCikUofNortb  CaniliDi 

uJotisa.  How  loac  hi 
.  luvcr.  I  bave  lived 


Bloatbyswearipcai 


the  county  of  Alkaurt 

•        •        I  joined  i-ui 

•I  Orahiua,  ia  fiav^Bbcr. 

I  do  nal  r«Eol)ec(  u» 

hioh  I  took:Icu  u;.r 

itwMOallad:  I  wuidiu- 

!r  Id  reveal  the  n»m*'ol  ibF 


.r  politi 


tbe  omcera  of  tbe  orsaniiatioo :  thai  I  woald  ailecd 
tbe  tuMlinn  M  rokularly  u  pouibla.  mad  c^up.; 
wiih  tbe  rexolatioui  of  tb*  orauiiuuoB.    Tuc  rt%- 


liifaed,  I 

KTlSTii-V 

UM  the  chief  af  tb*  KJu. 
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The  ■{■■>  of  ran 
wu  br  ilidiiK  ( 


distren  id  be  made  nben  a  brother  wna  in  diatreaa 
Bud  BBntBd  iMisUnoo.  I  do  Dnt  mmsmbBr  Iha 
sign :  it  fui  eoms  eiin  mids  by  ths  hand.  But  if 
the  penon  iru  ew  aituatad  Ihut  ibo  aicn  raiidB  by  tbe 
hsod  sDnld   not  be  e«cu.  tbsD  lbs  word  "Shiloh" 

Quriiiim.  SooB  Ibs.t  Btaiomenl  comiilett  Iho  do- 

•oribed  u  I  bare  alrBAdr  stated  ^  lb*t  no  Bxacu- 

upon  anr  peraoD.nntll  It  bad  been  dnlyvoMnpon, 
onaalmoaalf  acreed  to.  and  approredby  theafflssni. 
When  a  nld  WM  ordsied  Iha  plan  af  BnaraCioD  vu 
tbl>;  iCths  psnon  ordered  la  be  puaiahed  lived  in 

neDrsamB  from  a  Si"7a°nt  camp,  fo'enlei  the  he tter 
to  iToid  detection.    But  one  penon  wu  Dllo>Ted,to 

Bu'i^  hS^TOranra'a  thl  pmoS  m!kW  to  g??6  the 

^KUiort.  Ware  jou  prraent  ai  an;  deliberations 

Atinrer.  No. 


liiatioa 


IT  llfs. 


altMim.  But  one 

iltiatadi  aodDMhlnivai  doaa  atChitmaatiDS  bi 
>•  initiation  of  mamben. 

Qi>«>t«i.  Upon  the  oath  admin  liter  ed,  ths  moii 
F  prooednre  preMribed,  e-'  "■ *-'"■ 


mem  ben  bound  to 

iftheTinTolrama 

thalilto  of  aman,  I 
aentanBe,  andiibc 
OHrtiM.  ir  anr 
oiTilautboriliMrD 
mi  tied  in  pnrgnai 
wbat  eitanl  did  toe  i 
UiamloaHiitandproti 

QutMion.  Did  it  fo  ti 
=-  bebalf  ofeao 

r.  I  think  that  «i 
inianiioiu  or  the  nrganii 
wilDtra-aiand  or  In  ihej 


e  of  the  obJBOU  sod 
>GT  nhouid  diiracijd 


OBareeg  or  deoiaioni 

■anBeinmjoounty.I 
Id  hs  tbe  naniB 

ocli  at  niiht,  by  a  band 

aim  iree,  noivery  lar  irom  Iba  oourt-houje  door. 
»0*aiioH.    Whonwuihair 

inncir.  On  tho  Diihc  of  tbe  ZBth  of  latt  Febraary. 

Qvaiio*.  What  wu  the  oSeoaa  chuted  a«ainat 

Outioi.  _WhMJi  "our°kno  Jiedie^  of 


offVom  ellbly  to 


ibund 


of  this   orcaniialioa  Uiroarhoa 


only  .1 


d  from  maoibi, . ... 

r  the  memben  of  the  orqaniaatioD  la  luii- 
>e  forty  tboutand.  Thair  objaot  wu  iba 
of  Ibe  reeaoBtraotiOD  polieyot  Cooareia 


BdlbBWbil 


lafullmembc 
.r  In  (ha  othe] 


There  wuvBry  lillle  difference : 
■i(D».  Tbe  lign  of  reoogpitioD 
L__.  __  -ebrBML       ■       ■ 


Vuriioiu  Sarin  I 
cf  tba  neiro.  it 


itatad  in 

and  Che  d'iefw 


^b^oro»in^tb 


they  would  doiti  it ueoauuT  to  killhin.tbey  trould 

Vta'im.  ThBteitantofmaaiUwutobeUBed 
iudoaDcaelecCioiM? 
jliinier.  Wecaaanlyjadatof thM by  tli*maiui 


Id  wbloh  the  ornniiation  hat  oparatsd  la  influsDH* 


informinf'tbem  tfaa't  nj>url.  aUeail  of  fhotr^oVenae 
waa  haTiag  voted  Iha  Bcpublican  deket. 


Bome  alle^o"r 


lalu  to  wbita  lujiai,  and  unnieiimet  ot  petty  laro 
lometlmaB  the  niinre  of  TBiolalora  u  well  m 

OuetlioK.  Do'yoB  mean  thaCther  vera  acln 
railly  of  crime,  and  Ebat  hbs  made  a  pretsii 
iiat  they  were  acoaaed,  wbatber  snilty  or  uotV 

Anwer.  Tbey  never  waited  to  a>Bartai&  by 
wmpalent  eyldanoe  wbelber  ■  pane- 


^".nS: 


tbar   ' 


D  intimidi 


'  ir  from^TOtmi  at  an,  auu  aome  wmu 
DnHrrUiTB  ticket  «a  eall  it  there. 

1  ttavBe'raldB  In  thaSiat  parlof  you 

hat  do  yoD  mean? 

A'wmr.  Wbatevei  puniihnient  waa 


OMWioa.  Per  what  ware  they  pnniahed  T 
Annnr.  I  do  not  know;  Jut  whaievat  they  saw 
proper.    If  tbey  thoogbt  tbe  muo  ouRht  to  be  klllsd 
forbeinitWo  DrominentlnpoliLiBi  Ihey  would^taaTB 

QuaHoa.  Were  otbar  panuhmanti  inSlotad  in 
your  oouoty  beaidai  thiaT 

Aiwwer.  Yea,  air.  In  coDBoqaenoB  of  Outlaw'a 
murder  a  nacro  by  the  name  of  William  PoryBar.  a 
bair-timplafellow,  wbo.  it  ia  'aidjUw  aoma  of  his 

Diiht  that  OatJaw  waa  huoa,  was  drowned  In  ths 

mill-poad. 
QueMioa.  Were  there  any  whIppiniB  in  tba  oonntyT 
Innwr.  Yea,  air.    I  belisTa  there  were  one  bao- 

dred  or  odb  hundred  and  fifty  in  tbe  lut  two  yeara 

whipped  tiro  or  three  titaes.   - 
Qnfiim.  Bafore  there  was  any  proToeation.  what 

.1 neral  aharaatar  of  tbe  oalored  pooplein 

DlBDcei  were  they  peaoeabloT 
if.  (iri  aa  a  claas,    I  think  they  an  » 
rerr  peaoeabiy-diapoaed  alaaaof  people. 
Quaiiax.  Waa  tbe  order  made  use  of  to  adrBDoa 

Oiuihaa.  Do  yOD  knnWKha  i 

md  head  of  it  id  the  State  nf  Norm  i^ruiiua  i 
AimBtr.  I  do  not.    Preaident  Johnson  waa  laid  to 

iJinfcrmation  fiVe'n°to*  be''m*a[nb»n  when  Ihey 

Quttlion.  Da  yoD  not  know  whether  that  <rutnt*I 

AiuKKr.  Mo,  sir :  only  it  was  so  stated. 

QwffioM,  Waa  there  any  underetaadiDi  (bat  tbe 

JtatBorcaniiationl 
An^arr.Oh  T ■■- 


■•5'S 


United  ci[atas. 
2uwer.  Yea.sir;  Ma  camp  under  command  of  a 

Quifiaa.  Bow  Ions  were  you  ■  mambar  of  the 
orianiuition  in  lood  itandioiT 

AnMKtr.  Well,  air.  I  Buppoee  my  Mandinc  was 
(ood  up  to  the  time  I  waa  arreitad  hy  Colonel  Kirk  ; 
atillmyOieiidsia  proSBcutinE  my  claim  for  Iho  uam- 
iuatiOD  aa  a  candidiits  for  the  houne  uf  repreKcnt- 
atiTat  of  Nonb  Cnroliua  met  wiLb  aomo  opposi- 
tion amoni  tbe  rampant  spirita  of  tbo  Ku  Klui  on 
acooupt  of^whal  they  ealled  my  diauffoclioa  to  the 

tion  B«aiDsl'it  witW  the  orcaniiation :  hut  my 
atandiag.  I  aupposa,  oould  be  ooosidcred  aood  up  tu 
tbnt  time. 

<^uttlKn.  Were  (hoae  ontracea.  whippings,  to.. 
more  fiequast  after  the  orcauiialiOD  started  m  your 

AmiBcr.  We  nsrerhad  any  before. 
Qiutiion.  ItwBSPeaaBablebBforothe  oraanisation 
oftbeKlanT 
Aiuwrr.  Yea,  air.       •••••• 

Qnfiion.  It  would  be  difficalt  to  make  up  a  jury 

on  it?  "      ""'  ""  "'     ""       '"'""  "'°"  ° 

A^mer.  Yea.  air;  eapeci ally  whan  the  aherlffand 
all  hudepntiea  were  members. 

I  hare  drawn  Eomewhat  extensively  upon 
the  tesllman;  of  Mr.  Bojd,  for  two  reaaoua  ; 
first,  it  establisheg  erery  cliarg«  ullcged  in  tbe 
premieeB ;  and,  In  the  nsit  place,  Mr,   Boyd 


B neilhera  " i  , 

k  "  Ecalawag,"  but, 
D  the  DUDQet  and 


a  "carpet  baggei 
□  Iha  contrary,  was  both 
labor  bora :  a  native  of 


Nordi  Carolina,  a  Contervutive  in  politics,  an 
ex-roember  of  the  ''  Elan,"  a  lawyer  by  pro- 
r«ssioii.  and  ezhibiis  undoubted  origin  irum 
tbe  "  decency  and  respectability''  of  his  Slate, 
which  ihould  make  hie  teBtimony  all  prevailing 
with  our  brethren  on  the  other  Bide  of  this 
Hall. 

Tbe  following  is  an  extract  frotn  the  leati- 
mony  of  Judge  Settle,  one  of  the  Buprume 
judges  of  North  Carolina: 

QutMi«<i.  What  ia  the  expreaiioa  of  public  tcnti- 

"Td^'iaionVand^V^ao,  how''V'ttT  aeniimu^nl 
divided? 
A,imKT.  Well.  air.  a  (real  many  of  all  parlies 


■.y  tbunk  (Iiid  that 


Q-uftion.  1»  it  your  belief  (bat  the  oi 

'"dw^"  We?l.H?,^"c!inpt[li'ubu" 
be  membera  of  it  that  we  know  or  have 


monttia  at",  came  Irom  a  ficmocrat.    I  ikiiik  the 
aneccb  of  Oiiyernor  Raid,  ntao  ia  an  el-ScDiitor  of 
the  United  Btatea,  bad  more  to  do  with  stoppiui  it 
tbananyibioEldid. 
ByMr.BiT,tBD: 

Qiteniim.  Waa  heaDemooratI 

luHF.  Yea,  air:  a  leadint  Democrat  of  the  Slate. 
He  dBiiDuoeed  the  movement,  and  Cold  them  they 
wouid  pal  every  man's  lile  and  properly  at  tba 
metey  of  the  mob  if  peraistad  in.     But  he  ia  an 

ijieflion.  What  has  been  the  eSset  on  Iha  publis 
miod,  witb  reference  to  the  Baourily  of  parson  and 
property,  ortbeae  outracei.  and  tbe  dilbculty  in  the 
way  of  punithmont? 

iiHwn-.  Wall,  air,  I  euppoae  any  aandid  man  in 
Kortta  Carolina  w;ould  tall  you  It  is  impoislble  for 

toliun^ta  thuae  who'perpetruta  thaae  ontraiea.    The 

Juries.  You  cannot  get  a  eaiiTietion^  you  cannot 
tat  a  bill  found  by  tho  (rand  jury,  or  11  ynu  do,  tba 

fatitJatTaoquils^bepartlaa.  In  my oSoial  capacity 
ait  witb  JudKB  Pearaen  and  Judfa  Disk.  Judae 
Pearsun  iaaned  a  benota  warraDt  laat  aammer  for 
aome  parties,  and  bad  them  hrouabt  Ueiore  him  at 
Raleiih.  He  ruguostBd  Juditi.  Dick  and  myaelf  to 
meat  hiia.     We  did  ao,  and  tha  trial  ailended  over 

Ihia  aeoret  Draauiialion  to  put  ttaemaelves  in  the 
way  to  be  ■ummonedaaiuron!,  to  acquit  (taaaecuBad, 

prore  an  aJi6i.  Tbis  they  anore  toi  and  snob  is  (ha 
lanerat  lupreiidaa.     Of  course  it  muat  be  Bo.  for 

QuiftM.  Upon  inveitiaations  made  before  yon  in 

atate  of  thinit  exiatarequirini  men  tn  abield  tbam- 
aelvea  In  the  way  yon  have  mentioned  ! 

janxr.  None wtaaieCBr.  lamsalieAed.lVomthair 
owDdeolar»(ioniand(romtheeffBctviaibleinalllhe 
Bonrta,  thatitisBO. 

QaotioB.  Where  Ihsy  are  sharped  with  oCaaaea.  is 


one.    Judae  1 
Baleisb.  til  at 


tioa  is  a  very  exteotivs 
ad  me  (be  other  day.  In 

OD  Dounty  and  ahotona 
o  utbem.  wbo  recovered. 


of  the  plsotaiions  in  ?< 
Desro  daad,  and  also  abo 

ered  were  badly  shot.  The  menwbodid  theae  thinn 
U  was  EoioE  to  be'cbanied.  and  for  tbe''f>iiura  [hey 
wereaoini  to  kill.  Tbe  jndceaeQt  for  the  wlineuea. 
ip  faoi  for  the  whole  neicbborbood.  and  he  told  me 
tbatwben  be  biouaht  them  no  i(  was  witb  the  (real- 
estdifficultythey could  be io( (o tcatify.  Tbayaakod 
tobelotalone:  they  preferred  to anbmit  to  the  treat- 
ment tboy  had  reoeived  rather  tban  run  tbe  riak  of 
lellinl  it. 

Tbe  following  exiracta,  from  the  testimony 
ofvarious  persons,  fully  corroborates  that  which 
baa  been  prev  ion  sly  quoted. 

Judge  Henry,  of  tbe  eleventh  jodicial  dia- 
trict,  North  Carolina,  says : 

I  inde  the  aevsntb  otrealt  Id  the  fbll.  known  as  the 
SaliBbniT  circuit,  and  I  heard  a  great  deal  of  eom- 
pluot  tAsra  from  tbe  solicitat.   Ibe  soticitor,  Ut. 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


[April  6, 


Fourteenth  Amendment — Mr.  Snyder 


42d  Cosa....lsTSESs. 


iablr  neqaitted.  i 


ic  Stats.  I  do  Dolkiioir 
utriDiDioT  mT  own  penonat  knowlsdie. 

QvrMint.  FroiD  raur  lulsroouns  with  ths  Jndeea 
Hid  aolieilon  of  Iha  Suu,  and  yoDr  own  obier- 
TulioD.  what  !■  gaur  bclisf  u  to  Iha  ponibilitr  of 
leoarinc  JDStiaa  in  tba  eniuu  acnlnat  mambari  of  tbla 
orsanltMian  who  aDminit  tha  oatcacag  t 

Atiter.  Ithlnktbajndieawbapraaidalnlhf'" 
..■ 1 .1 otraBM  bale  ' 


1  com  mitt  sd 


tboy 


M.  For 


lanroK 


do^n/klnd  of  fali'a iweKing'toVtho'bBnaflTJf V^. 

Judge  Brooks  of  the  United  Slates  court 
North  Csrolinft,  Ustifiea  aa  follows: 

OiteiCion.  Now.  u  to  tbois  outrBces  wbicb  It  i 
allowed  b '  •--■"■ 


of  an 


Qfthoq 


riatad  rorbariQC  b 
Qu«(>on.  Hu  tbera  bean 
Basel— tba  Sn 


cieralot...    ._.. 
■  Uulted  Etales 


«il1(H 


ibe  State,  da  yon  ki 

anyoaoao  Ixiedand  a 
tsbaraetei — that  I  hi 


D  bound  0 


In  tba  oountr  of  Kultaarford  i 
ir  trial  ooaldbe  bad;, that  ii 


0  ooniict  anr  a 
tnth'srlord' 


«„^..«^.  ^ .y ^t  bapponad 

In  the  coanlT  of  BnthBrford. 
QutttuM.  Ware  the  outraaaa  inSietcd  bf  pemitu 


.,  .  ._«  differgnt 

lanr  in  tba  Btate 

of  North  Caratin*— man  who  had  beratofore  bean 
bold  and  teaileH aboDt  telllni  to  anyoae  wbat  they 
beliered  to  be  the  oaaa,  but  who  haie  now  beeoms 
fearful,  and  haTB  stopped  talkini.       •       ■       ■ 

QmtitUM.  Do  ran  refer  to  tboir  talkint  about  the 
OTsanlutipn  luelf,  or  to  the  aiprseaion  of  their 

""^'nnHryiuih  I  in  Ulkinf  about  tba  oreaaiaatlon 
and  Iha  coune  that  iu  memben  punua:  in  ipeak- 
Idc  at  any  ana  bBtoniinji  to  the  Kn  Klux  OKuiia- 

pipf  paople.  or  paoins  oertaure  OD  any  one  oon- 

naetod  with  any  sneb  order. 

Mr.  B;auiii,  a  State'i  ftttorne;,  mjbi 
QiitMit*.  Do  Ibe  politioal  parties  diTlde  In  Ihrir 

■antimeolB  in  renard  to  the  ontracas  oommllted  by 

this  oriaDiiilion,  or  do  thoae  of  the  lame  polilieal 


ara  uDiyateally  oppoBac 
laitardad  by  them  oa  ei 

fhe'™;    Ibe  Con"  ""i' 
fubjett.,    I  tbin 


iFlhaia  openly  lira 
bese  orsaaiutie"- 
goat  worthleu  cl 


ehaa^i 


rtr,  a*  it  la  called 
ara  divided  on  Iha 

>le  portion  of  that 
asei.  I  think  none 
maniis.  Butltbink 
ily  oonflnad  to  the 
The  difflanlty  with 


ODtbewhotelamaatisaedthal,  ai  a.  law  offioer. 
lean  do  notbioKthrDuih  the  ordmary  cbanual)  of 
tba  ceuTti.  In  my  judgmont.  there  are  only  two 
wayiut'orreatia^  tbeoril:  Snt,  by  aroneina  publto 

tbeiiid°of  ifaitKi  Slllu  °V(K.p>,°and'makin|  aome 
sharp  and  deoisiye  eiuDplefl. 
Twn  or  three  colored  i>erw>n8.  to  m^  knowledfe, 

taken  plaae  in  the  conntiea  of  CleTelaad.  Lincaln, 
aodUiulon.,  Iwill  atatein  regard  to  onaeaaa  that 

t«r.°'Ho  naWd  thnt^ieTi  Smploy""wo°nog"Ba"lo 
work  Ibr  him  thia  year;  that  tboy  were  nep-oe.  of 

Sf  Ks  n6ighbo"''to  Band  them  off:  that  Ibey  i^id^Mt 
wuDtthem  In  that  aeichbarbDod.     Ua  declin  -'  - 
aend  the  neiraea  anay,  and  a  Dlshtor  mo  alter 
adi»uiied   baud  cume  to  hia  boaie.    Ibey 
into  his  bouae.  ran  bim  oS.  broke  open  bli  dru 
aeanibel  the  hoiue  ftom  bottom  to  top.  and  ' 


ray  they  earriad  off.  beaaya.  aightydol- 
ley.  They  ran  tbe  netroes  off,  and 
■rifa,  who  waa  thara  alone  with  fonr  or 


apracticiogatlomeyof  Guilford  conni;,  North 
Carolina : 

^anwr.  Yon  asked  ma  to  rlra  my  opinian  whether 
the  lawe  are  admioiatered  there  properly  and  thor- 


nitted  by  the  order  of  which  wa  hare  bean 
king,  mr  obaarvatlon  ie  that  there  are  no  con- 
ooa,  I  know  that  people  bare  baan  wbiplnd 
aoou reed,  and  some  have  been  killed;  but  the 
y  bare  never  been  brouibl  topuaiabmenl.   Of 


r'ist'henga'U^aco 

■ida  of  the  oourta  that  praventi  the 
of  Jnetloa  in  thoae  parllonlar  oaso 

Far'thal  m'^IlM  "J 

general  line  of  dafanaa,and  they  al wan  prove  an 
lUibi  without  any  diSoalty. 

Mr.  Upcbnrch  testifi«B  u  follows; 

QutKion.  Do  youmean  that  sinee  the  last  alecdon 
there  bare  been  no  onlragesof  tbia  oharaeterT 

'wHT.  Ob.  no,  air;  I  do  not  say  that:  beeaose 
was  eommltted  tba  other  day  lo   my   oartain 


■ir:  I 

Ki.. „;.:.:._ 

dladUer  cava  ayldanea  before  a  oommisaion  In  Bal- 
eigb.  and  on  bla  ralnm  home  he  waa  whipped  vary 
aeverely.  Hawaa  a  wbila  man  ofsoma  oharaetsr.  I 
do  not  aay  It  wat  Bnally  alopped.  bnt  it  ia  not  so 

Mr.  Etbelbert  Hnghes  sajs; 
In  that  oonnty.  (Lenoli,)  a  short  time  sgo,  aboat  a 
montb.  I  think,  there  waa  a  band  of  diagnlaed  men 
want  to  the  house  of  a  eelored  man  by  Ibe  name  oF 
Whitflald.  oallad  him  ont  of  bla  bed,  and  abet  him 
In  oold  blood,  andoarriad  away  hia  horaa.  Then  Ibsy 
proceeded  to  anotbar,  house  and  shots  man  and 

Uiat  plaoa.  One  or  two  of  thaae  man  I  think  were 
reoooniiad  by  the  woman  who  waa  ahot,  and  upon 
her  fnformation  Sheriff  UnntaraTreeted  tham,  sa  I 
teamed  from  him  before  1  teft;  and  he  stated  that 
witboQldonbt  ■■  ■■■       "        - 


e  faeaid  of  a  areat  many  oi 

Thomas  F,  Wilford,  himsslf  a  membar  of 
the  Klan,  depossB  ai  foUowa : 

QBrdwa.  Have yoneTarheardotaKnElni being 
...^1  „r.„»  iffenae  OiereT 


>«-.  No. 


QutiiiBn.  Waa  then  anvtbing  in  the  obllgatioD 
you  taok,  or  the  mloa  of  the  order,  ■■  to  your  being 
obliged  to  defend  man  by  your  aatha,  orotharwigoT 

naaa,  yon  bad  to  awear  bim  out.  let  you  be  awearing 

Ou€Miu>*.  Ton  mean  by  tbat  you  would  be  In  dan- 
ger of  yoot  life  from  tbe  order! 
Antif^.  Yea.  sir. 
Queitian.  Anything  about  getting  on  tbo  Jury  7 

Qnotfisa.  No  matter  v>hat  the  pro'ofT 

Amitfr.  Yaa,air:  yon  oould  not  bring  pro  of  enoogh 

The  following  affidarit  tells  its  own  story : 
I  Joined  an  ornnisation  In  Decambar.  1889,  or 
January.  1S70,  called  Kn  KIdx  or  White  Brother- 

and  aaid  they  undi 


terFoust'sboya.  and  Ooorta  and  John  Barb' 


tbat  night,  a: 
Sm'to°M!n'l! 


a  told  that  Jim  Cole  aaii 
,ndgive  bim  bla  whipping 
CoTa  had  Bald  that  iflhei 


had  not;  they  uked  wbat 
toihootlbekuKInz;  he 

oi  tbelianse;  two 


them  held  bim  w 


oommenoed  to  whip  Mm;  the  flretena  sayehim  tn 

told  me  that  I  mut  tiro  him  ten,  and  I  done  so;  1 
aaw  blood  ataini  through  bla  ibiit.  and  I  did  not  hit 
him  vary  hard ;  I  wu  compelled  la  do  it.  for  Ihry 
ewore  me  to  do  averytblng  I  waa  told,  e  -  - 
my  own  lather;  tbey  would  have  whippe' 


wood'a  and  told  him 


it  nbht;  t 


.  loonld  not  gel  oatofll;  iflbi 
I  anything.  I  would  have  be^n  killc- 
do  obleet  of  the  argeoisatiaD  to  bi  i 


jtwwl  1, 1870. 

Also  the  following: 


WM.  QUACEENBUSH. 


initiated;  tuen  ha  took 

initiated  we  were  aikid 
iswered.  I  did  nut  know. 


an."  lb  ara  tba  matter  stopped.  I  aaiiated  in  makioi 
tbeooffiaorboi.  I  did  thia,  fearing  that  if  I  did  mil 
would  be  pnniehed  with  death,  aa  I  thought.  Alter 
making  tllua  bol  it  waa  left  In  the.  shop,  which  wu 

miaalng.  Tbueoffln  waaBniahedon  SatardaF.  The 
next  rhaudorthiawaa  that  tbe  cofBn  was  pieced  ai 
Hr.  MoAdam'a  door.  I  did  not  know  the  peniei 
that  placed  at  the  door  of  Mr.  HoAdan  this  cdSd. 

Inerer  afterward  had  anything  to  do  with  Iba 
orgaDlaation,  beoaaie,  from  tba  abave,  I  was  lad  M 
believe  thai  Its  pnrpoaee  ware  wrong. 

I  would  have  eipoBed  the  whole  thins  at  IbatimB 
if  I  had  not  been  afraid  of  being  puniabed  by  death 
by  the  organisation.  I  do  not  think  any  man  eoold 
have  baan  aonvicted  by  the  oivil  authority,  for  Ibe 
roaaon  tbat  wewei-  *    --'  --    


butthemiiilary 
had  a  gown  ;  I  wi 


laliii^ 


ditslitl.  "fhi! 


Sworn  and  inbscrihed  1 


F.  U.  BLANCHABD. 
nst  IT,  to. 


dbre  me.  Annst  1 . .  —  .. 

ALBRiaHT,  as.c 

Caswell  Holt,  after  he  had  been  beaten, 
"  bncked,"  and  hung,  was  abonl  three  wefka 
sflerward  risited  the  second  time  and  dealt 
with  as  appesJ^  from  tbe  following  extract 
bnia  hii  affidavit: 

Qtirtiivti.  Sow.  to  op  and  tall  n>  aboat  th 


wr.  Itw. 


until  the  crop  w 
hWo  weeki  befoft 


gathered  again.  .. —    ~. 

Chriatmu.    I  had  dona  gathered  tbs  orei 

le  place.     I  waa       ' 

Fould  have  ■  -  ■ 

rSa'i^'QuV&Sh   I 

and  I  went  there  on  Satnrday  and  worked  o 
I  had  been  chopping  vary  hard,  and  came  faon 
night  and  laid  down  on  the  bed.    tba  boyi  w 


I  that 


there  that  night.    Ibo  dog  broke  < 


t  after  I 


and  said.  "  Open 
Lhe  door  with  a 


a  nnlbini 


liiera  was  a 

said,  "Here,  pap,  the  Ku  Eltut  i 
houae,"  I  aaid. ''They  araT"  ' 
By  thia  time  they  were  at  tba  doo 
tba  door."    Thay  ilnek  acaini 

eliok,or»omatbing-bangagaina -    . 

"No, air;  I  don't  open  myioorfor  no  man.  iinleii 
be  teils  ma  wbo  ha  is  and  what  he  waols."  lie  !ud. 
"Qod  damn  you.  open  tbo  door."  I  tbouEhtHbea 
he  eoma  that  way.  be  wouldn't  get  ma  to  open  it 
aure.    I  aaid.  "  Ho.  air."    Ua  said,  ■■"—'-- '■-■■■ 

before  you  opanit."    I  ai ' 

a  light  of.  end  If  I  bad  I 

open  tbe  door."  I  Iben  weoi  to  lae  auar ;  ii  •""  • 
littJa  thin  poplar  door,  atioul  three -quarter  Inch 
plank.  I  atood  at  the  door.  My  biggul  boj  was 
standing  a  litUa  pleoe  off  from  ma.    There  wns  an 

reach  it  to  him.  sd  that  if  thoy  ahould  break  in  ee 
would  hurt  aome  of  Ihcu  before  thai'  did  tou  muck 
miuhief.    I  bad  a  bowie-knife  in  m>  hand,  standini 

am"  w  to  ?hi°"table,''Tboy''att!lif  -  o"o"tho  door." 
I  aaid  !  shouldn't  do  IL    Then  one  aaid.  "lilo"  h^ 

they  came  tbmu'gh.  I  didn't  Ihink  il  was  Dot  est 
erack  ;  but  they  aaid  tbey  shot  a  half  a  doiea  IiiaM 
or  more.  I  clapped  royhand  on  here  Lplacing  an 
hand  on  hia  breast]  and  anid,  "There,  tbei've  tli°I 
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t>la.pk(  in  til 


..  ihoy  egma  m,  "0,  jo> 

iioal.  If  JDObti  opaaod  ths  doo 


licrorn  TOO  ■aatdn't  bnro  been  ibnl."  I  sud,  "I 
•lidD't^'pu^UiPn."  -t'bay>:.i<1,  -'ret.yoa'renWi 
IiitBh  tbstlKniuK."  I  Hiid.  "I  un'l  Xtp  ths 
i(roanin,."^ber  .track  np  ■  ligbl.    I  mu  lying  an 


,bo  floor  flat  on  my  bi 

nivnrt.    Tbey  B&id,  "  WbM  u 


nfniid  nt  nil  the  Kn  Klui 
-No.Ididn't»»th«;  jc 
eliio."    Thgy  »i3,  "Are  j 


■    Tbeyeaid.  "Ym,  Qod 


I  beud  ittnm  t 


imebodf; 


BVorytbinryon'Togolhere!"^  I  uid.  "  Tbiij^»in't 

Heeaid.  "Too'ra  ii  liar:  yonbaTentmeniu  bnei" 
I  Mid.  "¥a.  >  ooopte  of  old  sana.''^  Ua  raid, 
"Wbere  are  thayT"  I  »id.  "Tbay'nelttinshare 
somewhere:  fOD  eu  Bod 'am  if  yon  look  [or%m." 
They  tonk  them  out  and  brokatiiaiii  ail  to  pieces,  Rnd 
thansaid,  "Tbroir  tbse  Ibinn  ontsod  tetilafirei 
we  will  make  thin  get  out  of  hera."  The  little 
cirli  irers  bolierinn  and  Mreamlac,  and  thay  1^11  to 

don  I  abnse  'em."    And  uiothar  raid,  "Dont  pat 

^^7  \hen  tbn«°onl'ene  bwr.''b'roke  mr"!"  kl'nc- 
clua  and  wheel,  and  eTarrltaitif  alsa  pretty  near. 
Anolheridd,  "Cnme.  Georia,  we  mutmakequlak 

wore  all  tone,  aad  I  haTen't  (Mn  taaai  siase. 

The  following  shovi  that  nuiaj  person*  wer« 
iniUated  into  tlie  "Klan"  withoat  knowing  its 
diabolical  purpoaei,  but  upon  learniag  its  true 
cbarapter  abandoned  it: 

ALmaHcl Oocutt,  J%bi  Vi,VStli. 

We.tbeandenisnad.cltliaDiDfAlamanaawionty, 
do  baiaby  ackoowledtte  tbat  we  bare  been  mamben 

lie  M  the  Eu  Elux  Klan,  but  koewn  to  the  mamlien 
tbcreof  as  the  WbiteBrolberbood.orConilLtntiDnal 
Union  Oaard. 

Thi)  onaniution  In  ttaa  ontaat,  aa  we  nodentood 
It.  wag  parely  poliliaal.  and  fbr  the  mataal  prateo- 
tioD  of  tba  mambani  thereof  and  tbeirfamillea:  hot, 
■inea  JdIdIds,  wb  bare  been  pained  to  koow  that, 
while  the  objacta  of  tba  orfmnliatlon  ware  to  attain 
obtain  polltioal  endi,  tba  naana  mad  aod  laiorted 
to  weieioeb  ai  wonld  aback  aoiriliied  and  anllKfat- 
QDod  people.  And  wa  hereby  publicly  ^d  tpde- 
peadently  diuolre  oor  oanneotiaa  with  this  organ- 
iiatiDn.  and  oall  npon  aprltht  and  law-abiding  olli- 


la  ornniaation  oan  be  put  a  atop  to  and 
lion  lueir  anUrely  broken  ap,  oiril  lib- 


ganiaadmob.. 


wordi  of  thia  Drianiiatton  are  falTy  aipoaad,  to- 
gathar  with  the  plana  of  oporationa,  Ao.,  lo  that  the 
people  arerywbeie  may  aea  with  their  own  eyas. 


(oud  order  in  oor  aa 


CLBHBNTC.  CURTIS, 

.BRIOHT. 

.TOUST. 

D.  D.  TBAGUU, 
A.J.PATXBRSON. 
J.  A.  J.  PAXrBRfiOS, 
JOHN  O.  ALBRiaUI. 
CURI9T.C.  CORTIS, 
B.  A.  CCBTIS, 
W.a.BRAUSUAW, 
JASPER  N.  WUOD. 


lar  knowledge  I 


B  and  intentisn  is  to  deatroy  the  rlgbts  of 


■alfi  and  that  you  are  DPI 
So  help  you  Sod. 

You  further  awaar  before  Almlabty  God  that  y 

will  hn  trnn  tnrKnn>-knninl,.*nrrhrd  h m I h >r>i n^/l  >i 


CDu  wilt  never  make  known  to  any  peraon,  not  a 
□own  member  of  tbia  broLherbood.  that  ron  are  a 
member  yuuraelf.  or  who  ara members:  and  that  yon 
will  nerer  asBigt  in  Initialing  orallow  to  be  initialed, 
if  you  can  preTenI  It.  any  one  belonging  to  the  Red 
String  Order,  Union  Leaaue,  Qeroei  of  Amerioa, 
Grand  Army  of  the  Republic,  or  any  one  holding 
Radiosl  Tiewa  or  opiDiona :  and  ahoutd  any  member 
at  this  brotherhood,  or  their  familiea,  bs  Is  danser, 
you  will  inform  Ihem  of  thair  danger,  and.  if  neoea- 

wilToppoae  all  Radicali'and  ne"oea  In  all  of  tha^ 
political  deaigna:  and  that  ahould  any  Badisal  or 
nayro  impose  oo.  abuse,  c    '  '  ...-.- 


IS  brother! 


liahiQg 


(en  further  swear  that  yon  will' obey  all  mils  and 
sammoniegoftha  chief  ofyonrcamp  or  brolherhood 

'  Given  upon  thiV  yourobligalfon,  that  yon  wil. 
narer  liTe  the  word  of  diitreaa  unlaM  yon  are  in  great 
need  ofaHistancej  and  ahould  ^n  hear  II  ^iian  by 
any  brother,  yun  will  go  to  hii  or  thaii  aauUnce; 

aota,  ordan.  or  adicU  of  the  brotherhood,  yon  will 
assistin  puuishiDg  him  in  any  way  the  oamp  mar 
dlieat  01  approve  of.    So  help  you  Qod. 

1  bftve  read  l»rgel;  from  thia  (estiinoii^, 
became  my  remarks  aro  U>  be  published  in 
the  Globe,  and  1  desira  that  the  world  ma; 
know,  as  far  as  poaiible,  the  potent  reaioog 
wbich  this  ConcreM  has  for  "etretehing"  its 
coDstilntiODBl  powera,  as  some  have  it,  in  the 
pasiafe  of  this  bill.  Tbe  testimonj'  above 
quoted  refers  to  affairs  in  North  Carolina  only, 


which  we  learn  that  maltinlied  hundreds 


lacerated,  exiled,  robbed,  ana  murd«i 
these  demoniafa  Elana.  la  three  eounliei 
alone  over  one  hundred  anch  cagag  occurred 
witbio  a  brief  space  of  tiifle  and  have  gone' 
unpuniabed,  and  through  the  instrnmentalitj 
of  faise  swearing  and  other  reprehenalble 
means  it  is  ntterlj'  impoisible  to  punish  Ihem. 
Anarchy  and  violence  are  anprems  and  the 
adherents  of  the  Oovernment  are  utterly  nn- 
proteated.  Thej  appeal  in  vaia  to  State 
aatbority  and  are  now  before  ne  ai  humble 
Bupplianla  for  Federal  protection,  aad  unleia 
we  afford  that  protection  I  unhasitatingly  aay 
they  are  absolved  from  their  allegiance.  For 
eleven  weary  yean  Ibose  people,  loyal  to  the 
Oovernment,  have  endured  every  privation, 
every  inaolt,  every  woe,  and  every  oppresaioo 
in  its  direst  forma,  and  with  a  marveloua 
tenacity  and  seal  have  mainttuned  their  devo 
tJon  to  the  fiag,  hoping  each  day  that  ere  long, 
beneath  tbe  folds  of  that  flag,  the^  might  find 
repose  from  their  toils  and  solace  in  their  aor- 

Bnl,  sir,  that  protection  has  not  bean  afford- 
ed, or  at  least  so  meegerly  that  I  apprehend 
those  people  are  now  making  their  last  appeal 
to  the  Federal  Oovernmeat  for  protection. 
Superior  social  and  political  influence  around 
them  will  either  compel  acquiescence  or  pro- 
duce esile,  exterminauon,  or  war.  As  the  ten- 
derest  affection  may  be  crushed  b;  neglect,  so 
ma;  the  most  ardent  devotion  to  country  and 
tfas  flag  be  not  only  abated,  but  converted  into 
contempt,  by  indifference  on  the  part  of  that 
Oovernment  that  should  reward  it.  It  is  well 
known  iu  my  State  that  the  colored  man  baa 
no  truer  friend  than  myself;  bat  I  wish  to  state 
a  fact  right  here  that  aeems  in  a  great  measure 
to  hare  been  overlooked  by  Repoblicans  in  this 
House  ;  and  that  is,  that  there  are  millions  of 
white  loyalists  in  the  sonthern  States  who 
have  been  as  true  to  the  flag  as  the  needle  to 
the  pole,  and  who  during  tbe  war  suffered  far 
more  than  tbe  colored  man,  if  not  since  the 
war.  And  these  men's  devotion  to  the  Hag  in 
1861  was  not  inspired  by  the  hope  of  oEBcial 


the  last  reasonable  hope  that  c 
tained.  Cut  off  from  participation  in  any  of 
the  organized  movements  around  them,  they 
saw  nothing  before  them  but  proscripiion, 
personal  danger,  and  every  conceivable  embar- 
rassment. 'ThrouBb  the  four  weary  years  of 
the  war  and  since  they  maintained  an  unflinch- 
ing adherence  to  the  Oovernment,  their  pure 
and  simple  palriotism  rising  even  to  sublim- 
ity in  the  very  hour  when  suffering  and  danger 
were  tbe  greatesL 

But,  Hr,  Speaker,  we  have  abundant  proof 
of  the  existence  of  the  Klan  in  other  south- 
era  Suite*  as  well  as  North  Carolina ;  but,  bar* 
ing  read  largely  already  from  the  teatimoay  in 
the  North  Carolina  cases,  1  cannot,  for  want 

time,  do  more  than  briefly  refer  to  that  per- 


ling  to  other  SUtea.  Tbe  terrible  m 
other  revolting  ontrogea  in  South  Carolina, 
'petrated  bj  this  Klan,  and  frequently  ra- 
— 1  ._ :_  this  debate,  f —  ' -■ — ' —   — -* 


many  of  tbera  too  recent  to  require  proof.  Ilia 
same  remark  applies  to  Alabama  and  Georgia. 
The  recent  mnrders  in  Hisaissippi  perpetnUed 
by  the  Klan  are  known  to  the  world.  The 
card  of  the  recently  exiled  mayor  of  Heridijtn, 
Misaiswppi,  published  in  tbe  New  York  Tri- 
bune, tells  its  own  terrible  story.  That  fane- 
lionary,  after  several  horrible  murders  had 
been  committed  immediately  around  bim,  was 
notified  by  tbe  Elan  to  depart  the  State,  and 
knowing  too  well  tbe  conseqaence  of  disr^;ud 
of  this  notice,  he  ia  an  exile  in  New  York  mty 
today.  Governor  Aloorn  haa  called  upon  tba 
Legislature  to  provide  him  with  cavalry  to  sup- 
press tiie  violence  of  these  klans  that  is  nra* 
ning  rampant  throngh  the  State..  We  ha*S 
volnmes  of  proof  attesting  tbe  sane  deplor- 
able state  of  things  in  Tennessee. 


logratulate  the  good  people  of  that  8tat«, 
'     "                ■         ■»,  that  it  is  go. 
o-daj  eqjoya  re- 
tbrougl ""  — 

assail  her  people,  but  her  homes  ore  qoiet 
and  her  beortb-stooes  are  cheerful,  while  her 
green  valleys  and  lovely  landscapes  wear 
renewed  chartns  amid  the  glad  light  of  the 
sun  of  peace,  which  sheds  its  mild  splendort 
from  the  genith  of  our  polidcal  Armament. 
Bat,  sir,  while  Arkansas  enjoys  this  precioas 
boon,  I  regret  to  say  that  she  obtained  It 
throngh  the  very  instrumentalities  provided 
in  this  bill.  Powell  Clitton,  our  valiant  and 
sagacious  Governor  in  1866  and  18&B,  when 
the  Klan  was  in  forco  in  Arkansas,  murder- 
ing and  scourging  our  citiaens,  appreciated 
the  character  of  the  monster  and  baldly  and 
promptly  resorted  to  the  very  remedies  pro- 
vided in  tbis  bill,  llie  result  was  peace  and 
repose  to  the  people  and  prosperity  to  tbe 
State.  And  while  Governor  CLarrov  was  pur- 
sued by  tbe  most  venomooa  malignity  for  bis 
action,  both  from  Democrats  and  Democralia 
journals  in  and  out  of  tbe  State,  my  opinion  is 
that  there  are  now  but  few  persons  in  Arkan- 
sas, even  acaong  the  Conservatives,  that  wonld 
recall,  if  they  could,  those  outrages  which  he 
suppressed  b;  application  of  the  severe  rent- 
edies  of  militia  and  martial  law.  I  do  not 
believe,  n^,  I  know,  that  tbe  good  ciiiiens  of 
the  ConservaUre  party  ip  Arkansas,  of  whom 
I  am  proud  to  say  there  are  many,  would  not 
now  recall  the  violent  and  bloody  acenea  of 
1668  and  I86B  in  Arkansas,  even  thaugh  at 
the  time  ihey  censured  our  noble  Oovaruor 
for  resorting  to  martial  law  to  suppress  them. 
But  our  Democratic  friends  may  say  that 
CLjrTOH  mode  an  ooBintborited  use  of  martial 
law,  and  deny,  aa  they  have  done  upon  tbis 
floor  in  reference  ui  other  States,  tbe  very  ex- 
istence of  the  murderous  Elan.  If  so,  let  ne 
upon  my  own  responsibility  relate  a  bnef  bat 
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■ad  Htory.  In  1868  and  1S6B  I  wai  b  State 
aenstor.  The  Aawmblj  tookareceuin  1^8, 
about  the  laatof  July  till  the  following  Novem- 
ber. During  thu  eeaaoo,  however,  mernbera 
I'req lie UII7  tbund  upon  theirdesks  in  the  morn- 
ing ibivsteniiig  lelten  exprcBsed  ia  tbe  mystc- 
r'oua  jhrgon  of  the  Klan,  and  signed  in  red 
iijk,  indicating  blood.  Demoerata  new  jocu- 
lar over  these  menacei,  as  they  now  do,  decLar- 
ing  that  there  waa  no  such  tbing  m  Eu  Elax, 
and  tbkt  the  blood-signed  letters  were  mere 
"tricks"  of  the  boys  for  the  purpose  of  having 
k  "  little  fun."  But  the  sequel  showed  what 
the  "trick"  was.  In  the  brief  recess  of  three 
month*  before  alluded  to,  and  upon  oar  return 
to  the  Slate  capital,  we  found  Senators  BarkeT 
and  VVbeeler  carrying  tbe  lead  of  the  assassin 
in  their  bodies,  the  latter  having  been  left  on 
the  roadside  by  his  would  be  assassins  as  dead. 
Bon.  U.  A.  Millen  was  tbe  subject  of  a  foal 
•ttempc  at  assassination  while  conveying  the 
remains  of  bis  wife  ont  of  the  State  for  inter- 
ment in  a  northern  State.  Dr.  Johnson,  a 
leading  member  of  the  Assembly,  was  brutally 
murdered  in  the  presence  ofhia  wife  and  chil- 
dren; and  Maaon,  BR  other  member,  was  also 
■tain.  The  deputy  sheriff  of  Drew  county  was 
made  to  embrace  a  oolored  man,  and  in 
that  Attitudethe  two  were  bound  together,  shot 
deadi  and  left  by  tfaerDadside.  The  clerkand 
abetilT  of  another  county  were  compelled  by 
the  mob  to  resign,  designate  their  saccesson, 
and  surreuder  the  offices  into  their  hands. 

Duriug  this  time  the  Eu  Eiuz  of  Merophii 
and  Arkansas  combined  boarded  a  steamer, 
»nd  tbrvw  overboard  into  the  Miasiuippi  a 
number  of  gum  procured  by  our  Qovernment 
for  tbe  uaeof  tbeSt«te.  Agentletnania  White 
county,  who,  under  the  direction  of  Qovemor 
Glattom,  had  obtained  some  of  the  aeorela 
of  the  Klan,  was  therefore  considared  lawful 
prey  for  tbe  aaaassins,  was  by  tbem  taken  out 
ftt  midnight,  w|iilefrom  under  their  masks  they 
pronouneed  the  aoiemn  decree  of  daatb.  They 
went  throtmh  the  teipfale  mockery  of  kneeting 
around  their  victim  and  offering  supplicationa 
to  God  in  bis  behalf.  Tbe  exercises  were  led 
t?  a  Presbyterian  minister  wbo  is  called  re- 
spectable 1  This  solemn  midnight  mockery 
ended,  the  poor  victim,  with  entreaties  for 
mercy  upon  his  lipa,  was  then  and  there  bru- 
talty  murdered  and  his  body  thrown  into  an 
old  well  hard  by.  One  of  the  number  detailed 
to  do  this  bloody  deed,  becoming  conscience- 
smitten  in  course  of.time,  revealed  to  a  room- 
mate not  only  his  own  eonneelion  with  the 
mffalr,  but  gave  the  names  of  tbe  others.  This 
information  being  commuDicated  to  Qovemor 
Clattok,  he,  with  characteristic  promptness, 
arrested  various  members  of  the  Elan,  who 
also  confessed  their  connection  therewith,  and 
revealed  the  authors  of  murders  and  other  out- 
r^ea  committed  long  before. 

Governor  Ci.iyroir,  through  his  wonderful 
vigilance  and  activity,  obtained  not  only  tbe 
constitution  and  by-laws  of  the  Elan,  but  the 
names  of  its  leadereaud  hundreds  of  their  fol- 
lowers. There  are  now  no  less  than  six  hun- 
dred effidaviU  on  file  in  tbe  executive  ofSce  in 
Arkansas  of  men  who  acknowledge  their  mem- 
bership in  the  Elan,  and  who  under  a  atatnte 
of  the  State,  providing  for  tbe  same,  came 
forward  and  asked  Governor  Clattok  to  be 
allowed  to   purge  tbemselves  from  Ku  Etui 

But  all  this  may  not  challenge  the  credulity 
of  gentlemen  on  the  other  aide ;  if  not,  I  will 
ask  those  of  them  who  were  members  of  the 
Fortieth  Congreaa  if  they  believe  tbe  testi- 
mony of  the  vacant  chair  upon  this  floor  of  a 
murdered  Hinds  ;  it  may  be  that  the  blended 
wail  of  his  widow  and  little  orphan  girls  may 
persuade  them ;  and  if  not,  it  may  nnawer  tUe 
more  probuble  purpose  of  throwing  iheir  chiv- 
alrous souls  intotrancea  of  delight.  Yea,  Mr. 
Speaker,  James  Hinds,  a  member  of  the  For- 


tieth Congreaa,  was  foully  murdered  by  a  En 
Elux  assassin,  for  the  sole  crime  of  devotion 
tobisOovernmeDt.  Hon.  Joseph  Brooks,  sbom 
1  raw  upon  tbis  Boor  yesterday,  an  able  and 
prominent  Republican,  accompanied  Mr.Hinda 
when  be  was  slain,  and  received  the  second 
charge  of  buckshot  from  a  double-barreled 
gun,  in  a  second  or  two  after  pour  Hinds  had 
received  the  first.  And  a  significant  fact  is 
that  this  foul  Hssassin  of  Hinds,  only  an  hour 

Srevious  to  the  commisaion  of  the  terrible 
eed,  participated  in  a  Democratic  "peace 
meeting,"  beld  for  tbe  osl!enaible  purpose  of 
deprecating  violence  and  counseling  harmony 
between  tbe  different  political  parties.  These 
proceedings  were  to  be  blazoued  to  the  world 
as  evidence  of  Democratic  care  for  tbe  peace 
of  society  and  tbe  Uvea  of  loyalists. 

Mr.  Speaker,  1  will  not  speak  of  the  hun- 
dreds 01  outrages  committed  on  persons  in 
humbler  stations,  but  I  turn  from  ibe  sicken- 
ing detail  of  these  revolting  crimes,  and  will 
only  add  that  it  was  in  view  of  this  stale  of 
things  that  Go  ve^or  Cut  rroN  proclaimed  mar- 
tial law,  and  the  Bepublican  party  of  the  Sute 
and  the  nation  approved  it.  Discreet  and  order- 
loving  Democrats  said  it  was  right ;  bumauity 
from  iti  lojty  stand-point  aaid  it  was  right; 
libertT  and  justice  said  it  was  right;  the 
ghostly  voices  of  tbousanda  of  murdered  patri- 
ots blending  in  one  solemn  atteraoce  said  that 
it  was  right;  and  a  mighty  voice  coming  down 
from  the  lof^  heights  of  tbe  world's  purest 
civilization  thundered  baok  the  echo  that  it 
was  right 

Thus  was  repose  secured  to  the  people  by 
an  intelligent  and  determined  State  adminis- 
tration, headed  by  a  brave  and  asgacioua  Gov- 
ernor, wbo  now  occupies  the  exalted  position 
of  [Tnited  States  Senator,  ha  vine  lefl  the  Slate 
in  the  bauds  of  a  aonnd  Republican  adminig- 
tiation,  headed  by  that  able  and  eCBeieot  gen- 
tleman,0.  A.  Hadley,  as  Governor ;  and  thnsts 
secured  among  our  best  citiEena  of  all  closaea 
confidence  in  ihepermanenC  peace  of  the  State, 
a  continued  immigration,  tbe  development  of 
our  vast  natural  reaourcea,  sure  guarantees  for 
tbe  support  of  our  State  credit,  and  a  Repub- 
lican triumph  in  1872. 

But,  lest  our  Democratic  bre^ren  should 
say  that  I  have  drawn  too  largely  apon  Repub- 
lican testimony,  I  propose  to  prove  all,  and 
even  more  than  [  have  charged,  by  the  beat  of 
Democratic  evidence.  The  Louiaville  Courier- 
Journal,  an  able  newapaper,  and  an  oraole  that 
is  consulted  with  confidence,  I  believe,  by  tbe 
leaders  of  the  Conaervatire  party  generally, 
among  many  recent  editorials  on  the  same 
subject,  says: 

"Thsdggpcrads  who,  ealllDi  hlmielf  a  Ru  Slux, 
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rar  tbs  iiunisaDB  ol'  Fcderul 
weire  h<jund  tu  wcud  hiia 


t  comes  down  npoD  tbeuniuarded  mdl  aa 

"Slitl,  oorcalsted  and  Dnijtailed.  it 
iiplul  iUBir.  and  deflei  the  verv  linn 
:,iaiil   Didweiiv'lioiiT'  Apt 


it.  kicks  it.lauKba 
endunenusalTl 


A  Uoa  thM  maku  w&r  <■»  to 
darBiiutliaiu  band  aiainstlh* 
at  it,  and  therflbj  diflvvacu  and 
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ons  deDnitiDenl.  Ths  LegialBiura  hus  dauo  noibiug. 
It  bad  allowed  tht  diiciuo  to  gruw  wuno  under  ita 
very  er«  aiiil  bai  refused  lo  miia  n  (Lnfur  10  save 
either  the  paAMofsncietir  ortha  nradit  nt'Kentackr 
or  Iba  name  of  tbe  Deiuo<:ratig  partr.  It  IB  euhleet- 
ina  tbe  Sute  to  rcproncli  and  ita  ciiustitucnU  to  the 
peril  of  Ihelrllvet.  For  two  uonibd  it  hiiaasmarb 
aiuid  to  oDtlawrr.     Do  what  yuu  will,  we  will  not 


omroTC:  a  lion  that  roan  State  rictit*  wben  tbedar 
I  Blear,  butiaaidaoibaaadnx'stailwbila  raSiijiMd 
■'  "-   "  .     ■»        oajrh-ahod  0 

The  BBi 
as  follows: 
"TTuKuKlux 

of  masked  oatlavs  imoDg  osT    Do  tbeas  out 
or  do  they  not,  prey  upon  tbe 
papnIationT   AretWraod.  oi 

indlQ  atale  riVhlA  "we  \it 


aidlT  a 


ratio  newip 


one  or  lb 

one.    Th„- 

Kentnok^^that  hai  not  aiaerted  tbaa 

The  same  paper,  speaking  of  tha  Kentucky 
Legislature,  then  in  session,  refusing  to  provide 

for  tbe  pnnishment  of  Eu  Elux,  save: 

"In  tbe  matter  of  tbe  Ed  Klni  wa  aoe  bow  iu 
nOD-oalion  bHi  ambarrusad  us  at  WastaiDCtno.  Oar 

SenaloraandKeprFeenlativeaareweaponrHa.  Tber 
ouniu  nothinf.  l!be  LegiaUtarehiiapntthe  weaii- 
ODS  ID  tbe  bonda  of  tbe  enemy.    When  Ur.  Sbie;- 

Miarrnment'iD'favorDf''Fede°aMDtar^n«nont'he 

idle  gabble  that  the  Kd  Kluiiu'e  aURadiaali^ndi)- 
goiao  i>  even  weaker  than  the  Pllly  ptatitudr  tbit 
Ibereianoauflh  tbiDCUlbeKpKluiatall.  If  the 
Ku  Klui  areRadlBals,  tho  mcretaaion  to  pul  them 
down.  If  there  ia  no  auob  oidtr.  tbere  is  ouIiaTrr 
whieh   oati!  for^citmordinar]'  sppiianoei^    Tbcse 


Tbuaare  Democrato  cotidemned  outof  Iheir 
own  mouths.  Every  count  in  the  indictment 
is  fully  proved  by  this  Democratic  testimony. 
The  "Elans''  are  called  "masked  despera- 
does," "midctight  prowlers,"  "brutal  asma- 
sins,"  "an  enemy  of  his  race,"  "a  foe  lo 
society,"  "a  cruel  monster,"  "who  should 
be  shot  down  in  his  tracks  like  any  other  wild 
beaat"  Notonlyso,  but  the  "hopes"  oftbe 
Democratic  "  party  rest  upon  his  exlermina- 
lion."  And  further,  tbe  Elan,  growing  bolder 
under  the  connivance  oftbe  State  Legislature, 
"  comes  dowu  upon  tbe  uuguarded  mail  ser- 
vice of  the  Government;"  and  this  farther  and 
important  statement,  which  I  think  puts  ihe 
propriety  and  necessity  of  the  pending  bill 
beyond  question,  that  under  tbe  "existence" 
and  sway  of  these  outlaws  "local  government 
is  unsafe  and  must  decline." 

If  the  Federal  Government  cannot  exert  ila 
powers  for  the  protection  of  the  lii'e,  libei'j, 
und  property  of  its  citizens  in  a  State  wbere 
banded  and  mashed  outlaws  and  midnlglit 
assassins  in  large  numbers  prowl  tbe  country 
for  ibe  purposes  of  murder  and  plunder,  wlirre 
the  mail  service  ia  attacked,  where  the  Li>gt>' 
lature  refuses  10  peas  any  laws  for  Ibe  puniah- 
meiil  of  the  perpetrators  of  the  crime,  t"^ 
where,  under  their  iufernal  influence,  "  lutsl" 
Slute  "  government  must  decline,"  1  would 
uak,  in  the  name  of  leason,  when  and  v»dct 
what  circumetances  could  Federal  power  bn 
constiiutionallj  exercised?  Will  Democralie 
members  answer?  You  do  not  answer.  You 
have  a  hard  lime,  gentlemen,  in  defending 
your  wretched  cause,  when  the  highest  nullior- 
i'y   in   your   own    party   lesliGeB   agaiiiH  job 

that    Ihere  are   no  Kn  Elux  iu  EeuluckyiLud 
that  peace  reigns  throughout  htr  bordersV 

The  gentleman  from  Sew  York  [Ur.  Weoj] 
undertook  to   prove  the   nou  existence  of  Ku 
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Fourteenth  Amendment — Mr.  Snyder. 


Kins  io  Arkaniai  bj  n»diDg  a  recent  mei- 
tage  of  Governor  CLAZTOH,bnt,  with  the  srtfal 
daplicitj  and  atter  inHincerity  characteriHtic 
or  bia  polilickl  life,  he  very  adroitl.t  wilbheld 
ibe  meBaagesarOoTernor  CIiIVTOM of  ISGSand 
1669,  in  vbich  he  dsclsred  that  iawleunew, 
\-iolence.  Mid  murder  conld  not  be  aappresied 
without  the  dhb  of  militar;  force.  Perbupt 
the  gentleman  con  bring  op  lome  old  editorial 
nf  the  Louiaville  Coarier-JouCDBl,  to  prove 
ibst  there  is  peace  in  Kentucky.  Bat  whj 
these  outrages  in  Eeotuckj  1  Gentlemen  who 
baTC  reloccantlj  admitted  their  ezialenee  in 
other  Slate*  hare  apologized  for  them  on  the 
ground  that  the  UDsiliTe  nerre  of  the  chiTalrj 
could  not  endare  the  "carpet' bag,  acalawsE, 
"  State  EOTerDmenlaexisLtngthere.  Ah, 


olioa,  or  a  hateful  nigger  on  thei 
as  did  South  CerolioB? 

Poor  indeed,  gentlemen,  are  your  BUbter- 
fugea  and  miseTable  jour  lophiamB.  They 
prore  but  a  two'edged  aword,  Iroiii  which  f  od 
receive  a  far  greater  uamber  of  wounds  than 
you  inflict.  It  ia  not  "carpet-bag,"  "scal- 
awag," or  "nigger"  State  goTernments  that 
inspires  your  opposition,  for  ihaae  would  be  as 
acceptable  to  you  as  any  other  if  you  onl; 
Gootrolled  them.  Many  of  the  constiluents 
of  Ihe  members  from  New  York  city  are  cer- 
taioly  no  more  reputable  than  the  "carpet' 
bagger,"  "scalawag,"  and  " nigger"  of  the 
South;  and  were  that  constitnency  to  assame 
anything  more  Uian  to  rote  for  and  keep  in 
office  the  preeeol  Democratic  members  from 
New  York  city,  immediately  we  ahoald  bear 
the  bitterett  carsea  and  foulest  anatfaemaa 
horied  against  the  whole  race  of  Erin's  sons. 
The  truth  ia,  that  the  Ku  KIdi  movement 
which  yoa  are  sapporting  ia  but  a  part  of  ibe 
rebellion,  and  is  (banded  in  yoar  thtrat  for 
power  and  a  deep  and  damning  hatred  of  the 
GoTernment  and  its  free  institntiooB,  aad  not 
of  " carpet- baggerm,  lealawags,  and  niggen." 
And  I  would  say  that  however  you  may  ander- 
take  to  explain  or  spologiae  for  the  revolung 
crimes  of  the  Elan,  the  facta  are  against  yon, 
troth  and  justice  are  against  yon,  ^e  civiliied 
world  isagainstyon,  and  your  nefarioQadesigas 
moat  come  to  grief.  Send  ns  a  thousand  more 
carpet- baggera  into  each  county  of  the  aouth- 
em  Stales,  and  I  will  iature  that  for  a  genera. 
tion  at  least  Congress  will  not  be  called  upon 
to  legislate  against  Eu  Slux. 

The  testimony   referred  to,    Hr.   Speaker, 

{iroves  all  that  has  been  charged,  and  calls 
oudly  for  the  passage  of  this  bitl.  The  story 
is  one  of  horror  and  causes  the  heart  to  sicken 
at  its  contemplation.  A  powerful  organiaation, 
Dumbering  lorty  thousand  in  North  Carolina 
alone,  exists  in  moat  of  the  southern  States. 
.  The  orgBniiation  is  thoronghly  military  in  ita 
character,  is  bound  together  by  the  most  ter- 
rible oaths,  and  has  for  its  object  the  destrac. 
tion  of  liepablicaoiam,  the  overthrow  of  the 
whole  Bjslem  of  reconstroction,  and  the  ulti- 
mate posiesaion  of  the  Government.  To  ac-* 
complish  these  ends  it  resorts  to  every  crime, 
from  a  simple  menace  up  to  the  foulest  mur- 
der, and  all  thia  in  many  instances  ooder  the 
connivance  ofStste  anthority.  Another  prom- 
ineat  fad  is,  that  the  Klan  is  wholly  composed 
of  members  of  the  Uemoctatic  party. 

What,  then,  ia  oai  duty?  Has  ibis  Govern- 
ment a  right  to  protect  its  citizens  in  life,  lib- 
erty, and  property  against  the  incursions  of 
freebooters,  outlaws,  and  asiassins,  as  well  as 
the  oppressions  of  Suie  authority?  This  is 
what  this  bill  proposes.  But  we  are  told  by 
Democratic  mem  hers  that  it  is  unconslitoti  on  af. 
UnconsiitutJonal  indeed!  What  a  wonderful 
teaderoess  they  manifest  for  Ihe  Conslilotion 
when  it  sails  their  unholy  purposes,  Ten  years 
ago  it  was  with  them  constitutional  to  destroy 


the  Constitution,  and  now  it  is  aaconstitotioDal 
to  prelect  the  Cotutitalion.  Wonderful  con- 
gisteaoy  I 

It  is  truly  refreshing,  Mr.  Speaker,  to  hear 
men  defending  the  Oouatitution  who  a  few 
years  ago  disclaimed  its  protection  and  declared 
It  a  failure  ;  men  who  declared  the  war  a  fail-. 
are  and  opeulr  sympathized  with  rebellion  ; 
men  who  would  pull  down  and  trample  under 
foot  the  Btargemmed  ensign  of  Amerinn  lib- 
erty, flung  to  the  breeze  by  the  patriot  fathers  ; 
men  for  whom  the  sacred  legends  of  the  Rev- 
oluiionand  the  hallowed  traditions  of '70  have 
no  charms ;  men  who  can  contemplate  Bunker 
Hill  and  Mount  Vernon  with  indifference;  men 
for  whose  ears  the  melliQuent  nambers  of  the 
"Star  Spangled  Banner"  aSbrd  no  melody, 
and  whose  miserable  spirits  receive  no  inspira- 
tion as  they  contemplate  the  grand  temple  of 
American  liberty,  lilUng  heavenward  its  loriy 
dome  in  majestic  grandeur,  and  from  whose 
every  isle  and  portal  streams  the  glorioos  light 
of  science  and  civilization,  which,  like  a  tbon- 
saod  beacons,  is  guiding  and  inviting  the  be- 
nighted and  oppressed  of  all  bations  into  the 
ways  of  knowledge  and  universal  freedom. 
But,  sir,  it  seems  to  me  that  die  very  height  of 
effrontery  is  reached  when  we  see  men  pretend- 
ii^  to  come  to  the  rescue  of  the  CooBtitutioo 
who  only  a  decade  aso  would  have  made  a 
booGre  of  (hat  grand  old  instrument,  and  amid 
the  glare  of  its  names  diaplayed  the  oriflammes 
of  treason  and  held  midnight  orgiea  over  the 
corpse  of  liberty.  But,  sir,  we  shall  not  be 
deceived  by  the  twaddle  of  these  men.  The 
countryfaaaloogsiace  learned  how  Democratic 
logic  aided  by  mean  whisky  coostraes  the 
CoasUtution. 

It  is  a  sound  propositioo,  sir,  that  the  pro- 
teeiioQ  of  "  life,  liberty,  and  property"  com- 
prehends every  object  for  which  the  Govern- 
meut  was  formed  and  the  Constitution  framed. 
Itwas  for  thisthat  the  M»  Flower  was  launched. 
It  was  this  for  which  Washington  fought  and 
Warren  fell.  It  was  this  for  which  the  Dec- 
laration of  Independence  was  made  and  the 
Articlesof  Confederation  adopted.  And  finally, 
it  was  for  this,  and  only  this,  that  the  Consti- 
tution was  framed.  And  yet  we  are  told  that 
the  Qovemmeot  has  existed  eighty  years  with- 
out the  power  to  do  the  very  things  for  which 
it  waa  created.  This  is,  indeed,  a  poor  tribute 
to  tbe  wisdom  and  sagacity  of  the  sages  who 
founded  the  Govemmeut,  and  the  very  state- 
ment of  the  proposition  proves  its  absurdity. 
I  believe,  air,  tiiat  without  the  fourteenth  arti- 
cle of  amendments  (and  certainly  with  it)  the 
Oovemment  not  only  has  tbe  right,  but  it  Is 
its  highest  duty,  to  protect  the  lives,  liberty, 
and  property  of  its  citisena,  whether  at  home 
or  abroad,  and  especially  when  these  rights 
are  assailed  under  tbe  connivance  of  Stale 
aulhoritv.  If  a  citizen  of  North  Carolina  in 
England  should  have  his  rights  assailed  there 
all  will  admit  that  the  Federal  Oovernment, 
not  North  Carolina,  would  be  called  upon 
to  redress  the  injury  if  neces- 

^  and  yet,  according  to  Democratic  logic, 

that  same  citicen  may  have  the  same  right 
infringed  in  North  Carolina  by  citizens  of 
North  Carolina,  or  even  tbe  State  itself,  hut 
in  that  case  the  General  Oovernment  could  not 
inierfere  for  bis  protection.  To  my  mind,  sir, 
such  a  proposition  is  simply  absurd. 

And  again  it  is  declared  in  the  fourteenth 
amendment  that  "  no  State  shall  deprive  any 
person  (not  citiien)  of  life,  liberty,  or  prop- 
erty without  due  process  of  law."  Now,  sir, 
under  this  provision  the  whole  power  of  the 
Government  would  have  to  be  employed  to 
protect  the  simplest  right  of  an  .unnatural- 
ized foreigner  should  that  right  be  invaded, 
either  by  individual  or  State  power;  and  yet 
tbe  logic  of  the  Opposition  deolarea  tbai  a 
native-born  and  bona  fitU  citizen  may  have 


the  same  right  invaded  in  the  same  way,  and 
yet  this  GoTernment  cannot  interfere  for  his 
protection  I  An  American  citizcu  maltreaied 
in  violation  of  law  in  a  foreign  coontry  could 
at  once  command  the  iuterference  of  ihe  Gov- 
ernment, and  the  mere  recital  of  his  wrong 
would  touch  the  nation's  heart,  aiid  at  once, 
ifneceasary,  a  million  swords  would  leap  from 
iheir  scabbards,  and  the  Army  and  Navy  of 
the  Itepublic  in  grand  procession  would  girdle 
Ihe  glooe  with  tbe  flasli  of  their  bayonets  and 
the  fight  of  their  banners  to  redress  the  wrong 
ofan  American  citixeo.  Andjet,  sir,  athome, 
under  our  own  roof-tree  as  it  were,  that  same 
citizen  may  be  deprived  of  every  right  except 
the  right  to  die  a  vioteat  death,  and  the  nation's 
sympathy  must  be  locked  up  and  her  sword  must 
sleep  in  ita  scabbard  under  the  dictates  of  the 
Constitution!  The  pale  and  weeping  woman 
may  at  midnight  bend  over  the  bleeding  corpse 
of  brr  husband,  and  in  her  anguish  turn  to 
that  flag,  that  for  which  her  grandsires  fought 
and   her  husband  fell,  only  co  see  inscribed 

I  spurn  the  ooctriue,  I  spit  upon  the  theory, 
and  can  find  no  language  lo  express  my  con- 
tempt for  the  argument. 
The  Constitution  of  the  United  States  de- 

"  The  CongTaa  shall  havs  power  to  make  all  laws 
whiohihall  ha  uaossasrr  and  proper  fqroarrvtns  into 
TMu'd  bJthiaCon'uiJli^*'"*"-  '--"— -"--"^ 
tbe  Uaitsd  Statu,  or  In 
thareof." 

The  question  here  ariaea,  whether  the  pro- 
tection of  the  life,  liberty,  and  property  of  s 
citizen  of  tbe  United  States  is  among  the 
"powers"  conferred  upon  Congress  by  the 
Consiitntion.  I  anevrer.  without  hesitation, 
yes.  For,  aa  before  remarked,  the  protectioo 
of  life,  liberty,  and  property  eomprebends 
every  otgeot  for  which  the  Government  waa 
formed,  and  if  it  has  not  that  power  it  has 
none  at  all  and  never  has  had.  Jn  those  days 
when  men  were  less  corrapt,  before  their  judg- 
mente  had  become  beclouded  by  prtyudice, 
and  when  great  questioas  of  govern msnt  were 
contemplated  io  the  calm  light  of  reason  and 

S'lilosophy,  that  luminons  sage  and  stBteaman, 
r.  Hamilton,  need  the  following  language, 
which  expresses  my  theory  br  better  than  I 
am  able  to  do  myself     Ue  says: 

Tbaie  powers  oasht  to  eaiic  without  limjtatinii. 


i.".-" 

iCionaiir  dlapau^.  It  a 

tion" 

?KiTX 

"S!' which 

V^oTrn 

ids  fur  lUe 

A 

d  again  he 

says: 

'"S" 
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ImUtc  ospaottice  t  we  mtiBt  aztand  the  Iwa  of  tbe 


.B  lodirj 


>  of 


nod  unjiuC' 

TheM  (iewB  were  exprewed  b^  Hr.  Hamil- 
i/tn  when  the  formation  of  UieConBtitatioQ  wag 
under  C0D»idenitioD,  and  show  bow  clearly  he 
anticipated  the  wanti  of  the  OoTernment  and 
the  powers  aeceuaij  to  be  conferred  apon 
Googreae  in  order  to  preserve  the  public  peace 
and  perpetuate  tbe  Union.  But,  air,  you  are 
read;  to  exclaim  that  this  ia  Federalism  I  In 
reaponsa,  I  la;  let  it  be  ao.  It  is  sound  doc- 
trine, and  experience  has  taught  us  that  if 
more  of  it  had  been  incorporated  in  the  Con- 
stitution the  country  would  not  hare  been 
harassed  and  convulsed  as  it  has  been  for  Gfly 
years  by  the  Democratic  theory  of  State  lishts. 

That  able  jnrist,  Chief  Justice  Marsha!),  in 
UcCnlloch  ts.  Maryland,  says : 

nl  whioh  haa  a  ritht  to  da  mn  DO  t, 
>n  It  th*  dntr  of  porformiDC  tbst 

, , ni  to  the  dfetales  of  resooii.  be 

■Jlowed  to  sslMt  the  meani,  sad  thoH  who  oootand 
that  it  n*7  not  leleot  knr  appTopriale  meana.  that 
ooe  pBTtlsDlar  mode  of  eOeatlac  tbe  ohjeot  ia  ex- 
oapted,  take  apon  themaalvH  the  bnrdan  ot  aatab- 
liibini  that  emeptioQ."       •      ■      ■      •      • 

*'  So  iDlBoinit  naaoa  Is  therefore  perceived  wb* 
tt  mar  Dot  past  as  inoidenCal  to  thoaa  powen  which 
—  ei|ire«l7  tlvan,  if  it  be  Id  a  direct  node  of 


"TheOovo 
nd  baa  lap< 


'nie  only  inqniry  nnder  this  decision  is,  has 
the  Government  the"  ri^ht  "to  protect  the  life, 
liber^.andpToperty  of  Its  citiieas?  If  it  has. 
Chief  Justice  Marshall  declares  in  unequivocal 
terms  that  it  "  mast,  according  to  the  dictates 
of  reason,  be  allowed  to  select  the  tneus." 
But  we  are  informed  bj  Democratic  eraditioa 
that  while  the  CoDsdtation  provides  for  the 
protection  of  the  riKhIa  of  the  people  and  the 
punishment  of  crime  it  designates  the  States 
as  the  agents  or  tueneies  throngh  which  this 
shall  be  done.  B^r  the  sahs  of  argument  I 
will  admit  this  to  be  true.  Bat  suppose  the 
States  fail  or  refiise  to  discharge  this  dntr, 
what  then  7  Is  not  tbe  proposition  too  simple 
and  true  to  reqnireamiment,that  if  the  agent 
ful  or  refiise  to  discharge  tbe  duties  incum- 
bent npon  him  bythe  terms  of  his  appointment 
the  principal  has  the  right  either  wholly  or 
partially  to  suspend  him?  He  certainly  has. 
Then,  in  the  case  nnder  consideration,  is  not 
the  Qovemment  thn  principal  and  the  State 
the  agent;  and  would  a  suspension  of  that 
agent  be  anything  more  or  less  than  an  ea- 
fort^ment  of  martial  law  within  (he  juris- 
diction of  such  Slate?  But,  it  may  be  said, 
if  there  ia  any  agency  involved  in  the  matter, 
that  the  Qeneral  Qovemment  is  the  agent  of 
the  States,  rather  than  the  3tal«s  the  agents 
of  the  Oovemment. 

But,  sir,  I  hold  that  "the  State  governments 
as  well  as  the  General  Qovemment  are  alilte 
the  agents  of  the  people;  formed  by  the  peo- 
ple and  for  the  people,  and  the  people  have  a 
right  to  call  upon  either  for  protection,  with- 
in the  limits  prescribed  in  their  constitutions. 
Gentlemen  may  say  that  the  General  Govern- 
ment was  created  by  the  States,  but  it  is  plainly 
declared  in  tbe  preamble  to  the  Cooautution 
that  "we,  the  people,"  for  cerUun  purposes, 
"do  ordain  aud  esUblish  this  Constitotion. 
The  first  axiom  in  geometry  is  that  the  whole 
is  equal  to  all  of  its  parts,  and  another  is  that 
the  whole  is  greater  than  any  one  of  its  parts ; 
yet  Democratic  logic  reverses  tbe  proposition 
and  makes  a  part  greater  than  the  whole.  In 
other  words,  it  allows  a  State  to  do  that  which 
if  the  Qeneral  Government  were  to  do  would 
be,  in  their  estimation,  justifiable  cause  of  re- 
bellion. I  woald  ask  Democratic  members 
what  they  would  have  the  outraged  loyalists  at 
the  SoQtli  to  do?  Shall  tbey  submit  to  rob- 
bery, arson,  and  mnrder  without  the  protec- 
tion of  (heir  Stales,  or  shall  they  resort  to 
physical  force? 


If  Democratic  gentlemen  on  this  Boor  shonU 
be  dragged  from  their  conches  of  repose  at 
the  hour  of  midnight  by  masked  demons  iu 
human  shape  and  subjeotad  to  their  brutal 
assaults  and  insults,  and  thiti,  too,  for  years 
together,  while  the  constituted  authorities  of 
the  State  refused  to  proteat  them,  where,  I 
aak,  would  tbey  look  for  protection?  Would 
they  or  would  they  not  ask  the  Federal  Gov- 
ernment for  help?  With  the  rope  around 
their  necks,  and  they  suspended  on  tiptoe  to 
a  limb,  while  the  members  of  the  KIso  amused 
themselves  by  pricking  their  mnades  with  the 
points  of  bowie-knives,  woald  they  deem  it  on- 
constitational  for  the  Government  just  at  that 
moment  to  suspend  tbe  writ  of  haoeat  eorjiu* 
in  their  favor?  I  hear  no  response.  I  see  it 
depends  with  those  gentlemen  very  much  npon 
whose  hull  is  gored. 

Hot,  Mr.  Spealier,  we  have  heard  a  great 
deal  during  wis  debate  about  Magna  Charta, 
hi^eaa  corpus,  and  the  Bill  of  Kights.  Well, 
sir,  I  have  contemplated  with  emotions  of 
pride  and  gratitade  that  bright  era  in  history 
when  Magna  Charta  was  extorted  from  the 
hand  of  power ;  I,  too,  appreciate  the  value 
of  the  great  writ  of  habeai  corpus,  and  regard 
it  as  one  of  the  bulwarks  of  liberty,  and  have 
meditated  with  pleasure  upon  that  sacred  Bill 
of  Rights  reserved  to  the  people.  But,  sir, 
of  what  valae  are  any  or  all  of  these  to  the 
suffering  loyalists  of  North  Carolina  to-day? 
To  them  they  live  bnt  in  name,  and  eloquent 
disqaisition  upon  them  here  is  but  the  voice 
of  solemn  mockery  in  their  ears.  Ay,  Hr. 
Speaker,  their  Bill  of  Bights  ia  the  right  to  be 
soonrgedt  whipped,  lacer^ed,  robbed,  tortared, 
hnng,  and  mardared,  and  the  only  AobftU  ear- 
put  that  reaches  their  poor  bodies  is  the  mid- 
night decree  of  a  Klan,  signed  in  blood  by  the 
chief  of  tbe  den.  Colouel  McKay,  of  Charles- 
ton, South  Carolina,  who  was  attached  to  the 
staff  of  General  Price,  while  he  was  stationed 
at  Little  Back  and  Camden,  Arkansas,  and 
who  was  a  brave  nod  acceptable  confederate 
soldier,  told  me  in  this  building  ^sterday  that 
ten  colored  men  veteimprisoQMuSonthCaro- 
liiia,and,  as  was  supposed  by  some,  unlawfully. 
Application  forwnta  of  AoMot  eorpu*  in  favor 
of  each  was  made  and  granted.  How  were  they 
served?  The  next  moraine,  instead  of  seeing 
the  bodies  of  the  prisoners  before  the  court,  as 
the  writs  directed,  the  whole  ten  were  aeeu 
hanging  to  the  trees,  cold  and  stiff  in  death, 
with  the  writs  pinned  to  their  irasoms.  Why 
should  Democratic  members  go  into  spasms 


pended  for  mouths,  as  is  evidenced  by  the  case 
above  cited,  in  which  it  appears  that  ten  of 
said  writs  were  suspended — from  a  tree~allat 


^ence,  and,  so  far  as  I  have 

IS  a  gentleman  of  unquestioned  .b.«,..j. 

I  regret,  Mr.  Speaker,  as  much  as  any  one 
tbe  neceasitv  for  the  severe  remedies  provided 
in  the  peading  bill  i  but,  sir,  severe  diseases 
require  severe  remedies,  and  when  the  diseaae 
exists,  the  sooner  the  remedy  is  applied  the 
better.  That  the  disease  does  exist  1  for  one 
have  no  doubt.  It  is  for  this  Congress  to  say 
whether  they  will  stand  by  the  results  of  the 
vrar  and  sustain  that  system  of  reconstruction 
of  which  they  are  the  authors  or  whetherthey 
will  not  It  is  for  them  to  say  whether  four 
billions  of  money  shall  have  been  spent  for 
naught  and  a  quarter  of  a  million  of  brave 
men  should  hare  died  in  vain.  Yon,  gentle- 
men, must  decide  whether  four  millions  of 
colored    people  .  shall  be   remanded   to  dis- 


franchisement and   serfdom,   and    nearly  ai 
many  white  loyalists,  devoted  and  true  ii     ' 
flag,  shall  again  behold  that  flag  f— -  — 
their  midst  as  they  did  in  1861,lei 


flag,  shall  again  behold  that  flag  retire  rnim 
their  midst  as  they  did  in  1861, leaving  the' 
homes  and  hearihsiones  to  be  invaded  by  ll 
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Eu  Klux  and  bushwhacker,  and  their  tong- 
oherished  hopes  to  die  at  last  apon  the  altar 
of  patriotic  devotion.  Nay,  more ;  it  is  for 
you  to  say  whether  you  will  sit  supinely  facie 
till  a  formidable  armed  rebellion  ia  again  in 
tbe  Geld,  as  in  1S61,  menacing  yon  in  tbe  ten 
capital  of  the  nation,  thus  giving  to  dealL 
anotjier  harvest  of  a  half  a  million  American 
citizens. 

Let  this  hill  pass,  and  it  will  bring  repose  lo 
the  people  and  prosperity  to  the  whole  country. 
Lei  gantiemen  on  the  otiier  side  of  the  Qou« 
cease  tbmr  apologies  for  the  masked  marauder 
and  the  midnight  assassin,  and  rebuke  the  mon- 
ster in  a  bold  and  manly  way,  as  did  Breckin- 
ridge and  the  Louisville  Courier- Journal,  and 
then  he  will  hide  his  head  from  the  sight  of 
decent  men,  the  country  will  be  at  peace,  and 
no  need  for  the  application  of  the  severe  rem- 
edies of  tbe  bill  before  ns.  For  1  desire  to 
say  that  it  is  not  the  good  citizens  of  the  Dem- 
ocratic party  in  the  South,  in  whose  defense 
they  have  l>een  wasting  their  coarse  rbHoric 
in  this  debate,  bnt  the  oasest  of  the  base,  the 
fiend  who  at  midnight  can  plange  the  deadly 
stiletto  into  tbe  heart  of  the  sleeping  hnsbaod, 
and  while  the  life-blood  gushes  can  exult  amid 
the  heart-broken  wails  of  the  wife  and  the 
dismayed  and  stricken  children.  Let  north- 
ern Democrats  belabor  themselves  no  mote  in 
defending  what  thOT  snppope  to  be  tbe  entire 
Demooratio  party  of  tbe  South,  for  manynod 
men  then  areof^that  party  who  woold  aisoua 
to  be  iDcIvded  in  the  common  defense.of  the 
Ku  Elox  assaano.  The  true  Southron  and 
brave  confederate  soldier  are  not  the  men  to 

Ent  on  masks  and  clothe  themselves  in  tbe 
abilimenia  of  the  grave,  to  go  forth  at  mid- 
night to  perpetrate  tne  horrid  crimes  of  rapiue 
and  murder.  Such  men,  of  whom  I  am  prosd 
to  say  there  are  many,  have  accepted  the  re- 
sults of  the  war,  and,  having  an  interest  in  the 
repose  of  society  and  the  prosperity  of  tbe 
country,  they  will  coUperate  with  the  Govern- 
ment to  secure  them,  even  though  that  Qovero- 
ment  is  administerad  nnder  adiSerant  politics! 
faith  to  that  of  their  own, 

la  conclusion,  Mr.  Speaker.  I  can  but  refer 
with  feelings  of  graUtade  to  tbe  peaceful  con- 
ditioD  of  Arkansas  as  compared  with  other 
southern  States,  and  I  trust  it  may  ever  remstn 
so.  I  have  do  fears  that  the  exigencies  pro- 
vided for  in  this  bill  will  arise  in  that  Slate. 
I  have  no  fears  that  shoold  this  bill  become  s 
law  the  Presideul  will  have  any  cause  to  pro- 
claim martial  law  or  saspend  the  pririlege  of 
the  writ  of  luibeat  eorpui  in  the  State  which  I 
have  the  honor  to  represent.  And  I  take  this 
opportunity  to  ask  the  law-abiding  citizens  of 
that  State,  without  regard  to  party  affiliation, 
to  combine  their  efforts  to  promptly  repel  the 
En  Eluz  assassin  should  he  appear  again  in 
their  midst     This  done,  and  the  permsnent 

Ce  of  the  State  will  be  secured,  broken 
dahips  will  be  renewed,  sodal  relaiione 
will  be  rosomed  as  in  the  halcyon  days  ef  liis 
olden  time,  and  general  conleutment  and  proi' 
perity  will  prevail  lor  all  time  to  come,  immi- 
gration will  then  flow  to  our  Slate  even  more 
rapidly  than  now,  our  industries  will  spring 
into  new  life,  our  railroads  will  be  but  vsat 
avenues  for  the  ingress  of  millions  of  wetllhi 
and  our  war-scarred  Stale  shall  become  rsp- 
idly  resuscitated  under  the  healing  inSuence, 
and  glow  Iu  all  tbe  freshness  of  renewed  cfasrini 
from  border  to  border. 
I  trosi,  Mr.  Speaker,  that  outlawry  'ill  be 

Sromptly  suppressed,  so  that  it  cannot,  si  i' 
as  been  during  this  session,  naed  as  an  si^a- 
ment  against  tbe  retn^vd  of  political  dissbili- 
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Fourteenth  Amendment — Mr.  Garrett. 


ties.  I  am  told  bj  Repablican  memberi  beze 
Omt  wbaa  we  put  down  Ku  KIdx  in  the  South 
llifn  it  will  be  tima  to  remove  din&bilitiei ; 
tliAt  the  voice  of  woe  that  comes  up  from  a 
itinusand  widows  and  orphans,  made  so  b;  Ka 
Kliiz  aasusiaation,  ia  far  more  potoal  against 
the  removal  of  disabilities  than  all  the  rhet- 
oric of  Wendell  Pbillips,  Cbihlbs  Sdmner, 
or  Bknjimim  F.  BmLUR.  This  mn;  ba  trae. 
But,  sir,  I  do  not  uk  tu  have  the  disabili^ea 
oC  the  Ku  Elux  assassin  remored,  bat  those 
of  the  order  loving  men,  who  have  accepted 
the  sitaatioD  in  gpod  faith  and  who  despise 
the  masVed  midnight  morderer.as  cordially 
as  we.  I  bold  it  to  be  nnjaet  to  withhold  thoae 
immanitiea  to  which  the  jjeople  of  my  State 


Snfore«neit  or  FoDrteentb  Imeadment. 

SPEECH  OF  HON.  A.  B.  GAERBTT, 

or  TCHNBssn, 

Tx  TBB  House  or  Kip&es«itititu, 

Apra  &,  IBTl. 

Ths  Hoiu*  hiTing  undor  ooDiidarolIoD  Ui*  bill 
(U.  R.  No.  320}  to  aDrarcs  ths  provUoai  of  the 
fonrltenth  nmendmaat  (o  the  ConttltDtian  oT  the 
United  Btata,  and  for  otbor  pnriHwet— 

Mr.  OARRETL'said: 

Hr.  SPEiKKa:  I  had  hoped  that  it  would  out 
become  necessary  for  me,  duiing  the  present 
aesaion  orCoDireaa,  t«  ask  the  indalgence  of 
this  Hoaae  to  listen  to  any  remarka  of  mine, 
nor  would  I  now  aak  iti  indulgence  but  for  the 
reason  that  the  people  of  Tennessee,  a  portion 
of  whom  I  have  ths  honor  to  represent  upon 
this  fioor,  aa  well  aa  the  people  of  the  whole 
country,  are  to  be  seriously  aOected  by  the 
passage  of  the  bill  under  consideration.  I  will 
remark  here  that  a  measure  fraught  with  more 
danger  to  the  peace,  liberty,  and  welfare  of 
the  American  people  has  uot  been  proposed 
by  an^  partisan  legislation.  It  does  seem  to 
tDe.  air,  that  the  party  in  power  might  be  sat- 
isfied with  the  ioDOvatJoas  already  made  ofioii 
the  ConatitutioQ  of  our  fathers  without  forcing 
upon  the  country  tlda  crowning  act  of  centrol- 

I  uk  gentlemen  here,  who  erer  heard  of 
■Dch  eztraordinat?  powers  as  this  bill  prO' 
poaes  to  place  in  (he  handa  of  the  President  of 
the  United  Statea  being  intrusted  to  one  man 
in  any  civilized  coontrjT  No  king,  prince,  or 
potemate  was  ever  by  the  consent  of  his  sub- 
jects intcuited  with  such  extraordinary  powers 
•s  those  you  propose  by  this  bill  to  place  in 
the  hands  of  a  President  of  the  United  States. 

As  the  constitDtionality  of  the  bill  has  been 
so  fully  and  so  ably  discussed,  I  propose  to 
confine  my  remarka  to  a  pliun  statement  of 
facts  aa  they  have  existed  and  do  now  exist  in 
the  South  aa  well  aa  in  other  portions  of  the 
United  States.  I  have  scarcely  been  able  to 
keep  my  seat  and  lit^n  to  the  slanders  and 
&leefaoodB  charged  upon  the  Democratic  party 
and  the  people  of  the  South  by  the  other  aide 
oflhe  House  since  the  openloK  of  this  debate; 
being  satisfied  in  mj_  own  mind,  however,  that 
the  geotlemen  making  the  charges  were  in 
ignorance  of  the  facts  as  they  exist  in  the 
South,  1  propose,  as  briefly  aa  possible,  to  state 
some  of  them  as  they  have  come  to  my  knowl- 
edge Vnce  the  war.  Thoae  people,  sir,  have 
borne  with  scarcely  a  murmuT  such  oppres- 
sion and  inault  aa  no  other  people  have  ever 
borne  in  the  history  of  civilized  Govemmeuls. 
I  know  of  what  I  apeak,  and  I  hope  the  House 
will  indulge  me  in  a  few  remarks  personal  to 
myaelf.  As  Ibis  is  my  first  attempt  to  address 
you,  it  might  be  proper  for  you  to  know  my 
Ibrmer  poliucal  status  and  what  I  was  doing 
daring  the  war  of  1861-05.  I  am  a  native 
Tetuesseeau,   borD-  and   edacated    there,  a 


Union  man,  and  a  Federal  soldier  for  fonr 
yean  of  the  war.  I  never  did  a  disloval  act 
nor  spoke  a  disloyal  word  in  my  whole  life, 
but,  in  good  faiih,  sacrificed  property,  health, 
friends,  and  pleasure  to  do  battle  for  the  Con- 
stitution ana  the  Union.  I  stood  by  the 
Constitution  and  the  Union  in  its  darkest 
hours,  and  will  carry  the  wounds  received  in 
its  defense  to  my  grave.  I  claim  no  honor 
for  all  the  aacrlficea  I  made;  but,  sir,  I  claim 
the  maintenance  of  the  Union  iu  good  faith 
under  the  Coaetitntion  of  the  United  States. 

And,  sir,  I  elalm  the  right  to  be  heard  in 
the  American  Congresa  in  explanation  and 
defense  of  the  sontaern  people,  among  whom 
I  love  to  live.  While  they  fought  on  the  other 
sideinthe  war,I  know  they  were  honest,  brave, 
and  troe.  No  people,  sir,  have  ever  been 
slandered,  abused,  and  miarepreaented  as  those 
unfortunate  southemera  have;  and  I  would  ba 
recreant  to  a  noble  nature,  I  would  be  recreant 
to  Christianity,  I  would  be  recreant  to  liberty 
and  humanity,  as  well  as  to  the  trust  imposed 
in  me,  were  I  not  to  correct  the  false  hood  a  and 
slanders  heaped  upon  those  people.  It  ia  an 
act  of  simple  justice,  air,  nothing  more;  and 
in  discharging  thii  duty  I  muat  be  permitted 
to  say  that  I  have  no  personal  ends  to  serve. 

As  I  remarked  before,  sir,  I  say  again  that 
I  spent  aome  four  yeara  of  the  prime  of  my 
life  in  the  service  of  the  cotinlry  to  maintain 
the  Conatitution  and  the  Union  of  States  there- 
onder,  I  cannot,  therefore,  Mr.  Speaker. 
after  the  sacrifices  I  made,  sitqnietly  here  and 
see  the  tittle  that  is  left  of  the  Constitution 
of  my  fsthers  trampled  nnder  foot  by  a  reck' 
less  party  to  serve  partisan  ends,  without  first 
warning  you  against  such  an  act  and  without 
entering  my  solemn  protest  against  it.  If  such 
lavs  aa  this  bill  proposes  are  to  be  paaaed  by 
this  House,  of  what  use,  then,  air,  1  ask,  are 
written  conatitutional  It  is  perfectly  clear  to 
my  tnind  that  if  thia  bill  becomes  a  law  it  will 
deprive  the  whole  people  of  the  United  States 
of  the  last  great  right  guarantied  to  them  by 
that  Constitution  we  were  taught  to  revereace, 
iaclading  the  great  right  of  Ao^eos  corpat  and 
the  right  of  trial  by  jury. 

We  in  the  South,  sir,  have  enjoyed  but  few 
of  the  rights  guarantied  by  the  Constitution 
of  the  United  States  since  the  beginning  of 
the  war.  Notwithstanding  the  pledges  made 
by  the  Prasident  of  the  United  States,  as  well 
as  the  generals  in  the  Army,  to  tiie  rebels  in 
arms  and  to  the  whole  country,  that  if  they 
wonid  lay  down  their  arms  and  return  to  their 
loyalty  to  the  Government  they  should  have 
all  the  rights  of  citizens  of  the  United  Stales, 
all  of  which  pledges  have  been  violated,  basely 
violated  by  the  party  in  power.  Slate  con- 
atitutiona.  State  go vernmenta,  and  State  judi- 
ciaries have  been  overthrown,  military  dic- 
tators and  militaiT  commissions  established  in 
their  stead,  and  oilizens  arrested  without  war- 
rant, imprisoned  withouttrial,  "  tried,  convict- 
ed, and  executed"  by  a  drumhead 


power  and  kepi,  there  by 
lutional  and  arbitrary  measures. 

The  people  South  have  borne  all  this,  sir; 
yea,  they  bave  borne  more,  they  have  borne 
the  carpet' bagger  and  scalawag,  who  were  sent 
among  them  aa  incendiariea  and  sustained  by 
military  despots,  who  were  sent  among  ns  for 
the  sole  purpose  of  stirring  up  strife  and  bit- 
terneas  between  the  two  sections  of  the  coun- 
try that  a  rotten,  corrupt  party  might  be  sas- 
tnioed  in  power.  And  now,  sir,  after  four  yeara 
of  war  and  six  jeara  of  profound  peace,  mak- 
ing ten  years  in  all  that  this  party  have  appro- 
Criated  to  the  pillaging  and  plundering  the 
ibor  of  this  country,  aA  during  the  whole  of 
these  ten  years,  they  have  succeeded  in  cover- 
ing np  their  crimes  by  crying  "rebel  I  rebell" 
And  now  that  tbe  excitement  of  the  people 


ia  beginning  to  calm,  and  reason  resume  ita 
awa^,  and  you  no  longer  aee  any  hopn  of  re- 
taining power  in  the  Qoverjiment  by  your 
deception,  fraud,and  violence, you,  hyeua  like, 
tear  open  the  gravea  of  your  murdered  vic- 
tims, seize  theirgory  garnienis,  and  hold  iheu 
in  the  faces  of  a  wronged  and  outraged  people 
to  hide  your  crimes  from  their  gaze.  But  it 
is  useless,  sir ;  Ihc  country  hua  betn  di'celved 
long  enough  bv  your  cries  of  rebel  and  En 
Klux.  Yon  will  have  to  look  around  for  aome 
other  political  bobby  for  1873;  this  will  not 
last  you  any  longer. 

Aa  to  the  charges  bronght  here  against  the 
people  of  tbe  South  by  the  gentleman  from 
Mlchiznii  [Mr.  Stouobtoh]  a  few  days  ago, 
that  the  Democratic  party  from  the  first  had 
denied  and  then  palliated  and  excused  these 
outrages,  for  fear  I  misquote  the  cenllemaa 
I  will  read  from  his  speech  as  published  iu  tbe 
Globe : 

"  In  launasSB*  mod  athor  soalhsrn  Statu  the  laws 
which  had  tiaan  puaed  by  Repablican  Leiilelaluru 
to  SDPPtuu  andpunith  iha  Ku  Klui  w«r>  rep«>Jsd 

The  ralation  of  the  Damooiatis  panr  to  ibit  "[Jar 
is  preciael;  tbsi  of  tbe  rgreivor  of  itolea  pri'., .  .ir 

nXh^orUods^ln^B^^^^ihMlSaK'o^^'ui'Mn™- 
trolaneleotion.iihanldedoiaDemocratisviatoiT." 

Now,  as  to  Tennessee,  Mr.  Speaker,  I  pro- 
nounce these  charges  false  and  slanderous 
frdm  the  beginning,  so  far  as  the  Democralio 
party  is  concerned ;  and  if  the  gentieman  is  so 
Ignorant  aa  to  the  facta,  he  ought  to  be  more 
cautious  in  his  alatementa  upon  Ihia  floor,  for 
I  presume  almost  every  gentleman  here  knowa 
that  there  ia  a  law  on  the  statute-books  of 
Tennessee  today,  in  full  force,  providing  that 
any  man  or  combination  of  men,  diagaiaed  or 
otherwiae,  riding  over  the  country  to  the  terror 
of  peaceable  citizens  shall  be  liable  to  Indict- 
ment, aud  upon  conviction  shall  be  sentenced 
to  the  penitentiary  for  not  leaa  than  five  nor 
more  than  fifteen  yeara,  and  that  if  such  armed 
or  disguised  men  beat  or  otherwise  maltreat 
so  that  he  dies,  such  party  upon 
shall  suffer  death  by  haogiog. 
What  punishment  more  severe  do  geoilemen 
desire  to  have  inflicted  upon  a  criminal  than 
this  law  inflicts?  And  this  law,  Mr.  Speaker, 
waa  passed  by  tbe  Democratic  Legislature  of 
Tennessee. 

Now,  sir,  I  ask  you  why  crime  ia  not  sup> 
pressed  where  it  exists  iu  the  South,  aud  eape- 
cially  in  TeuoesaeeT  You  have  a  Republican 
Governor  in  that  State,  and  have  had  one  there 
ever  since  tbe  close  of  the  war ;  you  have  bad 
all  the  judicial  officers  of  tbe  State  ever  since 
the  war,  up  to  aome  ten  or  twelve  montha  ago ; 
your  party  have  been  charged  with  the  affairs 
of  the  whole  country  ever  since  18G0,  through 
all  ita  varied  fortnnea;  therefore  the  country 
must  aak  the  Republican  party  why  just  lawa 
are  not  enacted  and  faithfully  executed  every- 
where in  the  United  Statea.  Why  did  not  the 
Governor  of  Tennessee,  if  outrages  exist  there, 
offer  rewards  for  the  apprehension  and  bring- 
ing to  justice  of  the  law-breakers?  I  called 
upon  him  last  September,  in  person,  and  re- 

S jested  him  to  do  so.  Why  did  he  uot  do  it? 
ecnuse  he  knew,  and  his  party  knew,  that  if 
these  supposed  rebel  En  Klnx  were  caught  the 
majoriiy  of  them  would  be  found  to  beiong  to 
bis  own  party,  (Radicals  and  niggers,)  and 
that  the  tact  that  many  of  the  outrages  com- 
mitted were  committed  by  men  of  his  own 
party  would  be  fastened  down  upon  them  by 
such  proof  aa  could  uot  be  denied. 

I  know  of  two  Eu  Elux  having  been  cap- 
tured in  Middle  Tennessee  by  Democrals, 
men  whn  were  in  the  confederate  army,  and 
the  captured  parties  were  Radicals.  I  know, 
from  good  authority,  that  one  was  killed  with  a 
mask  upon  him  in  Jackson  county,  Tenneaaee, 
less  than  two  months  ago,  while  attempting  to ' 
rob  a  Democratic  citizen ;  and  he  waa  a  Uad'< 
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u1.  I  kcov  farther,  lir,  of  mj  own  persoDkl 
knowledge,  and,  if  detnaoded,  can  bring  tbe 

proof  before  tbis  House  at  its  next  aesBioa, 
(hut  in  some  of  the  cooniies  compoBing  my 
congressionaE  district,  and  other  mountain 
ccanties  in  TenneBiee  whicb  gsie  a  majority 
ct  Itepubttcan  votes  in  the  laat  election,  held 
uT.der  the  new  constitution,  where  all  men 
were  allowed  to  vote,  where  the  revenue  offi- 
cerB  of  the  Oovemoient  have  been  assailed 
and  insulted  while  attempting  to  discharge 
the  dnties  of  their  offices  ia  Beiiing  illicit 
diltilleriea.  And  I  know  further,  that  in  leaa 
tiian  two  years  after  tbe  close  of  the  war 
almost  every  prominent  Democrat  was  driven 
from  hia  home  in  those  Republican  counties. 
]  have  seen  bnndreds  since  the  war  pass  my 
town  going  westward,  who  atated  to  me  that 
they  were  dri  veil  from  their  homes  by  Radicals, 
and  alone  for  their  political  opinions.  Yet, 
Mr.  Speaker,  we  have  never  beard  one  word 
from  a  Republican  newspaper  nor  from  a 
Republican  stump-speaker  m  condemnatioD 
ol  theae  outragea. 

You  send  a  committee  down  into  Tennes- 

Republicans,  if  the^  are  but  honest  men,  and 
let  them  make  an  investigation  of  the  facts 
as  ibej  actually  exist,  and  I  guaranty,  on  my 
responaibility,  that  sucb  an  array  of  facta  will 
be  brought  out  as  will  put  the  whole  party  to 
shame,  and  as  will  fasten  down  upon  that 
patty  such  an  amount  of  crime,  fraud,  and 
slanders  aa  would  fix  its  political  condemna- 
lion  forever.  I  know  how  tbievea,  robbers, 
and  murderers,  and  I  appeal  to  the  records  of 
mj  Slate  for  testimony,  have  been  protected 
by  Rep nbli can  judges.  Republican  legislators, 
and  Republican  Governors  in  Tennessee,  a 
large  number  of  whom  are  to'daj  in  full  fel- 
lowship with  the  Republican  party.  Yon  will 
find  upon  an  examination  of  the  records  ia 
the  executive  department  at  Nashville  that 
near  five  hundred  thieves,  robbers,  aud  mar- 
deren,  convicted  and  confined  in  the  Slate 
penitential;,  were  pardoned  out  and  turned 
loose  upon  tbe  country  by  a  single  Republican 
Oovernor,  who  to-day,  sir,  stands  in  full  fel- 
lowship with  the  Republican  party.  Then, 
sir,  let  the  conntry  ask  that  party  why  crime 
is  not  prevented  in  the  South. 

The  Republican  party  have  been  in  jiower 
in  all  those  States  as  well  aa  elsewhere  ever 
since  the  close  of  the  war,  and  now  I  ask  the 
gentlemen  on  the  other  aide  of  the  Bouae  to 
tell  this  House  and  tbe  country  where  there 
has  been  a  Republican  thief,  robber,  or  mur- 
derer punished  in  accordance  with  the  sentence 
jironuunced  against  him  in  a  dozen  instances 
III  tbe  whole  South  since  they  have  swayed  the 
scepter  over  thosa  unfortunate  States.  Let 
the  country  know  tbe  truth.  Sir,  tell  them 
that  all  the  party  wish  to  know  is  that  a  man 
is  a  Republican,  and  that  h«  voles  the  Repub- 
lican ticket,  and  where  that  party  have  the 
power  to  iry  his  cause,  he  may  commit  crime 
with  impunity  witboat  fear  of  punishment  by 
the  courts  ;  tell  the  conntry  that  a  Federal  sol- 
dier, although  he  may  have  suQered  for  years 
in  the  service  of  his  connlry,  and  although  he 
limy  have  lost  a  leg  or  arm,  and  his  character 
for  loyally  and  fidelity  to  the  national  flag  may 

Iha  mountain's  brow,  if  he  dares  to  exercise 

the  Democratic  ticket,  according  to  bia  con- 
scientiona  convictioDs  of  right,  he  is  at  once 
denounced  as  a  traitor,  copperhead,  rebel,  or 
Eu  Klux,  and  if  he  by  chance  holds  any  petty 
office,  which  but  few  of  them  do,  (for  the  offices 
are  generally  monopolized  by  ex- quartermas- 
ters, negroes,  and  carpet- baggers,  I  in  twenty- 
four  hours  alter  he  casta  bis  vote  for  the  Dem- 
ocratic party  his  bead  goes  off,  and  some 
negro  or  carpet-bagger  who  voted  the  Repub- 
lican ticket  is  immediately  iostalled  in  his 


place.  Tell  the  soldiers  and  tbe  conntry  all 
these  facts  aa  they  exist,  and  attempt  no 
longer  to  deceive  them  by  your  loud  proclama- 
tions upon  paper  only  that  you  are  attempting 
to  protect  the  loyal  citizen  in  his  rights;  let 
Ihe  people  know  that  loyalty  to  party  is  all 
you  think  worth  protecting. 

It  has  been  said  here  upon  this  floor  that  this 
great  Republican  party  saved  the  Qovernment 
and  freed  four  million  blacka,  and  1  will  add 
that  you  have  enslaved  thirty- six  million  whites 
with  such  oppression  and  taxation  as  no  other 
people  have  ever  borne. 

Gentlemen  have  boasted  upon  tbia  floor  of 
th'^  extraordinary  leniency  shown  the  people 
of  tbe  South  by  the  party  in  pover.  I  ask, 
sir,  what  leniency  have  they  shown  the  peo- 
ple of  the  South  or  any  other  people,  save 
their  own  partisans,  since  they  have  exercised 
the  controlling  power  of  this  Govern  me  QtT 

They  have  to-day,  sir,  the  labor  of  this  entire 
nation  mortgaged  for  more  than  a  hundred 
years,  while  they  have  created  monopolies 
more  stupendous  than  any  known  in  the  his- 
tory of  civilized  countries;  they  have  flooded 
the  conntry  with  a  depreciated  paper  currency ; 
tbej  have  aubverled  conatitutional  govern- 
ments, overturned  State  governments,  and 
substituted  military  despotisms  in  their  stead: 
organized  military  courts,  tried  and  executed 
citizens,  both  male  and  female,  without  giving 
them  the  right  of  trial  hy  jury, as  provided  for 
in  tbe  Conatitutjon  of  the  United  States;  and 
just  DOW,  as  the  sentiment  of  the  conntry  waa 
forcing  the  Republican  |>arty  to  restore  to  i«n 
of  tbe  States  of  this  Union  civil  governments 
and  civil  tribunals,  with  representatioa  in  both 
Houses  of  Congress,  it  is  proposed  by  this 
monstrous  measure  to  place  the  whole  coun- 
tnand  tbe  destinies  of  its  citizens  in  the  hands 
of  one  man,  in  order  to  enable  him  again  to 
substitute  militarv  despots  in  placs  of  civil 
eovernora  in  any  Stale  or  Slates  in  this  Amer- 
ican Union,  wherever  in  bia  judgment  it  may 
become  necessary  to  do  so,  for  the  purpose  of 
securing  a  Republican  victory  in  1ST2. 

ll  ii  alleged  as  an  excuse  for  all  tbe  mon- 
strous ana  u  neon  stitu lion al  legislation  pro 
poaed  by  this  bill  that  neither  life,  liberty,  or 
properly  is  secure  in  ten  of  the  southern  Slates, 
and  that  loyal  men  are  run  udod  by  bands  of 
midoightasaassina,mnrdered,  beaten,  or  driven 
from  their  homes,  and  that  there  ia  no  power 
to  be  found  in  the  Constitation  of  the  Untied 
Stales  to  enable  the  President  to  enforce  law 
and  order  in  the  South.  The  honorable  gen- 
tleman from  Pennsylvania  [Mr.  Ekllet]  staled 
apon  ibis  floor  a  few  days  ago,  if  1  mistake 
not,  (and  if  I  am  wrong  in  the  statement  I 
hope  the  gentleman  will  correct  me,  J  that  Gen- 
eral Washmslon  while  President  of  the  United 
Slates  found  authority  in  tbe  Constitution  for 
ordering  out  the  militia  and  marching  them 
into  his  own  State  of  Pennsylvania  to  enforce 
law  and  order  aud  put  down  an  insurrection 
there.  If  the  gentleman  was  correct  in  hia 
statement,  and  I  admit  that  he  waa,  why  is  it 
thai  the  present  incumbent  of  the  presidential 
ohair  cannot  find  authority  in  the  Con 


re  ago  that  he 


II  be  be,  as  it  waa  said  two  years  agr 
was,  a  second  Wasbington,  1  do  nut 
reason  why  he  could  not  exercise  the  same 
powers  to  restore  law  and  order  in  this  country 
that  the  first  Washington  exercised. 

It  baa  been  charged  against  the  Democratic 
parly  that  all  the  outrages  committed  in  the 
southern  Slates  were  committed  by  Demo- 
crats, and  for  the  sole  purpose  of  procuring 
Democratic  victories.  I  again  deny  ibose 
charges,  and  pronounce  them  falsehoods  and 


demand   in   the  name  of  the    people 


&nd  I 


United  States,  in  the  name  of  justice  and  all 
that  is  fair  and  honorable,  thai  this  bill  be 
voted  down,  and  that  n  fair  inveailgaiiou  bj 
the  committee  appointed  by  tbe  joint  resolii' 
tion  of  the  two  Houses  of  (^ongrees  be  made, 
that  Ihe  facts  as  ibey  exist  iu  the  southern 
Statea  and  that  the  facts  SiS  ihey  are  brouf>iil 
out  by  the  investigating  committee  be  reponed 
to  this  House  for  ita  action  at  its  next  regular 
aession  ;  and  if  ihe  facta  when  rejwrted  war- 
rant such  extraordinary  legislalation  as  [tro- 
poaed  hy  ibis  bill,  you  will  find  many  true 
men  on  this  aide  of  ihe  House  willing  to  coo- 
That  violations  of  law  and  outrasea  are  com- 
mitted in  some  portionsof  the  souuiera  Stales, 
no  one  will  deny  ;  neilher  do  I  preaame  ibu 
any  gentleman  upon  his  veracity  in  tbis  House 
will  deny  Ibat  violations  of  law  and  outrages 
upon  the  rights  of  person  and  property  are  com- 
mitted in  every  Slate  in  tbia  Union,  including 
the  puritanical  Slate  of  AlassacbuBetts,  where 
only  a  short  time  ai;o  a  school  marm  was  stained 
and  murdered  by  her  students.  Besides,  evrry 
day  we  see  published  in  tbe  newspapers  of  ilie 
country  statements  that  murders,  iheTls.  and 
robberies  are  being  committed  everywhere  in 
the  northern  aa  well  as  the  aoulheru  Slates; 
and  I  will  say  here  that  there  never  was  a  lime 
in  the  history  of  this  counlry  when  all  men 
obeyed  the  laws  and  no  crime  was  committed- 
There  certainly  can  be  no  question  in  the  mind 
of  any  gentleman  as  to  the  fact  that  tbe  re- 
ported outrages  in  the  southern  States  are 
magnified  a  thousand- fold.  For  tbe  reasous 
already  slated,  almost  every  Democratic  Bep- 
reseutative  in  Congress  voted  for  the  resolu- 
tion anthorizing  the  Speaker  to  appoint  acom- 
miltee  to  go  into  IhesoulhemStalesand  make 
a  full  iovestlgatiou  of  all  Ihe  facts,  and  report 
all  the  outrages  Ibal  can  be  sustain<-d  by  ike 

firoof  of  responsible  parties,  that  in  our  legii- 
ution  we  might  be  prepared  to  do  equal  justice 
to  all  cilisens  of  the  United  Sutes. 

There  is  no  man,  sir,  upon  ibis  floor  ibsl 
deprecates  more  than  myself  violations  of  law, 
and  I  but  speak  the  sentiment  of  my  party. 
No  man  has  striven  harder  lo  have  the  !»■■ 
faithfully  executed,  without  regard  to  party 
affiliations,  race,  color,  or  previous  coDdition, 
than  I  have  striven  myaelf  But,  sir,  we  bate 
had  placed  upon  the  statutea  of  the  United 
States  a  law  which  disqualifies  from  boldiog 
office  a  large  class  of  the  best  and  most  com- 
petent men  in  the  soulbern  Slates.  And  lb* 
people  have  been  compelled  to  elect  and  retain 
in  office  men  who  in  many  instances  are  wholly 
incompetent  to  discharge  Ihe  duties  of  sncb 
office,  and  who,  instead  of  trying  to  prevent 
crime  by  afaiihful  execution  oftbelawa.  havs 
encouraged  crime  and  violations  of  the  taw. 
The  records  will  show  that  not  one-fourth  of 
the  offices  since  the  war  have  been  filled  by 
Democrats,  and  yet  Ihe  Deniocraiic  party  are 
charged  with  the  failure  of  tbe  execution  of 
the  Taws.  I  will  guaranty  that  when  the 
Democratic  Governor  of  Tennessee  shall  be 
inaugurated,  in  November  next,  that  tbe  U" 
wiH  be  as  faithfully  executed  in  six  months 
thereafter  in  Tennessee  as  iii  any  Slate  in  the 

the  protection  of  the  Democratic  party,  no' 
in  power  in  Tennessee,  that  life,  liberty,  saJ 
property  ia  as  secure  to  all  ciassea  of  men  u 
in  any  of  tbe  Slatea  of  this  Union. 

I  will  say  for  the  information  of  gentlemen 
on  the  other  side  of  tbe  BouKe  that  ir  thet  'ii^ 
life,  liberty,  and  properly  fully  prolecteo,  sDiI 
peace  and  order  restored  throughout  the  Soutli, 
instead  af  passing  this  bill  and  creating  mili- 
tary despotisms  in  the  South,  which  can  onlf 
lend  to  create  disturbances  there  and  else- 
where, to  pass  a  law  reducing  taxation  <"*' 
lighten  the  burdens  of  the  people,  remove  slj 
political  disabilities  from  all  men.  placing  sll 
eitizens  upon  a  perfect  equally  before  Ibe  Is*. 
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h  wemsto  me  thBtgtnllemen  have  seen  b&d 
rrsnliH  enough  groviiig  aut  of  tbe  passtge  of 
Biieh  tn*slo  satisfy  them  that  the;  cannot  pre- 
Ti-iil  crimn  bj  opptassing  an  alread;  conquered 
and  almost  niinea  people. 

The  people  of  aome  of  the  northern  Stales 
hsTe  liiteljr  Bfxiken  to  ;ou  throueh  tbe  ballot- 
br)K  in  unmiatakabla  language,  warning  joo 
against  further  aggreuioo  apon  their  conati- 
tutiortal  rights. 

The  nitlionB  of  tbe  people's  tnone;  jour 
pMtj'  baye  aquandered  in  useless  legislation 
to  secure  the  equaliiation  of  races,  the  promo- 
tion of  worlhlesa  partiasDS,  banking  corpora- 
tions, Freedmen's  Bureaus,  railroad  rings, 
whisliy  rings,  telegraph  riogs,  tariff  rings,  and 
bond  rings  would  have  paid  the  greater  part 
of  the  national  debt  and  would  bave  lilted  (he 
burden  from  the  shouldera  of  the  laboring 
masses  under  which  millions  of  tbe  poor  are 
to-day  suffering.  But  all  those  great  qaestioas 
of  tariffs,  finance,  and  tsjcatiou  are  forgotten 
in  the  great  anxiety  of  the  majariCy  of  this 
House  to  hurry  through  some  extraordinary 
legislation  duringthe  present  session,  to  secure 
to  them  the  power,  by  lorce,  fraud,  and  violence, 
to  further  rob  and  harass  the  people,  and  per- 
petuate themselves  in  power.  It  aeema  to  me, 
sir,  that  all  these  attempts  to  reeulale  society 
by  law  would  be  more  easily  and  more  agree- 
ably aetlied  if,  lihB  capital  and  labor,  tbey 
were  lelt  to  regulate  them  selves. 

Now,  Mr.  Speaker,  a  few  moments'  more 
indulgence  in  explanation  of  the  causes  of  all 
the  troubles  in  the  South,  and  I  will  yield  the 
floor.  I  ask  the  gentlemen  on  the  other  side 
if  it  is  to  be  expected  that  men  who  are  guilt; 
of  almost  every  crime  known  to  Ibe  law,  and 
who  own  no  property  in  the  South  and  have 
DO  inierest  in  common  with  our  people  or 
•ympatiiv  for  alt  our  sufferings,  should  be 
acceptable  to  us  as  officeholdecB.  That  such 
men  would  make  officer*  fitto  he  intrusted  with 
the  execution  of  the  laws  no  saoe  man  would 
believe.  Now,Bir,  nine  tenths  of  all  the  offices 
in  ^e  South  have  been  filled  by  justsuch  men 
ever  since  the  war.  Many  of  the  men  forced 
into  office  since  the  war  by  the  party  in  power 
were  loudest  in  their  dennnci>itions  of  the 
Government  in  1B61  and  18G2,  went  heels  over 
bead  into  the  rebellion,  deserted  it,  and  joined 
the  Federal  Army,  and  sinne  look  an  oath 
that  they  bod  never  given  aid  or  comfort,  by 
word,  act,  or  deed,  to  persons  engaged  in 
armed  hostility  to  the  Government.     I  leave 


■neb  officers. 

Men,  sir,  who  do  not  regard  the  sanctity  of 
ft  solemn  oath  are  poor  custodians,  1  should 
think,  of  the  pablic  morals.  Not  only  have 
sucb  men  been  forced  upon  ^he  sontfa'ero  peo- 
ple as  officers  charged  with  tbe  execution  of 
our  laws  and  rights  of  onr  people,  bnt  they 
bave  been  here  and  madewitneases  against  the 
character  and  liberties  of  tbe  people.  The 
liberties  of  ten  million  American  ciCiiens  have 
been  «wept  away  upon  their  testimony,  taken 
entirely  exporfs  in  most  caaes. 

And  now,  sir,  you,  by  this  bill,  arraign,  try, 
and  convict  the  whole  people  of  tbe  Unilea 
Slates  without  giving  them  a  chance  to  be  heard 
by  themselves  or  their  counsel,  and  upon  ex 
parle  testimony  taken  before  your  committees 
nearly  twelve  months  ago.  I  again  warn  you 
nut  to  pasa  this  bill,  in  the  nameof  high  Heaven 
and  In  thsDameoftbepoor  American  laborer, 
of  the  widows,  and  orphans  of  this  country. 
1  implore  yon  lo  vote  it  down  and  substitute 
fomelbing  ihal  will  in  fact  bring  peace  and 
bormony  to  our  distracted  couniry.  The  peo- 
ple South  believe,  before  God,  that  the  Repub- 
lican parly  intend  to  crush  out  the  white  men 
of  thatcDunlry;  and  ihey  have  cause  to  believe 
it.  They  ask  you  forbread,  and  you  give  them 
■tone*.    They  aik  yon  fot  G«h,  and  yon  give 


them  serpents.  They  cry  for  peace,  and  yoa 
propose,  by  this  bill,  to  give  tbem  war  and 
oppression.  And,  I  tell  you,  sirs,  you  never 
CBO  make  peace  and  restore  law  and  order  by 
oppressing  tbe  weak.     Rob  a  people  of  lib- 


Ireland  for  a  full  example  of  what  you  are 
doing  for  the  South.  And  1  appeal  to  the 
northern  people,  yoar  constituents,  to  hold 
you  responsible  for  all  the  troubles,  for  all  the 
murders,  outr^es,  sod  wrongs  heaped  upon 
the  country ;  for  the  Republican  leaders  are 
responsible  for  the  whole  of  ibem. 

Now,  sir,  tbe  remedy  for  bII  the  evils  com- 
plained of  is  easy.  Miika  all  your  laws  equit- 
able and  jusL  Give  us  universal  amnesty, 
equal  taxation,  a  complete  reformation  in  all 
the  revenue  and  tariff  departments,  reduce  the 
Army  and  Navy,  cut  down  the  extravagance  of 
all  the  departments  in  tbe  Government,  there- 
by lightening  taxation,  and  you  have  all  our 
trouoleB  healed,  peace  and  harmony  restored, 
with  respect  for  the  Conslilution  and  the  flag 
of  our  country  everywhere  upon  tbe  American 

Now,  sir,  it  is  proper  that  the  country 
should  know  the  cause  of  all  thin  war  upon 
the  people  of  the  South  by  the  parly  in  power. 
I  believe  it  is  for  the  sole  purpose  of  diverting 
tbe  attention  of  the  tax  payer  from  the  true 
issue.  Suppose  yon  allow  passion  to  cool  and 
reason  to  resume  its  sway,  and  an  examina- 
tion into  the  records  of  all  the  departments  of 
the  Government  should  be  made  and  brought 
before  the  country,  the  whole  people,  yea,  sir, 
<he  civilized  world,  would  stand  aghast  at  tbe 
sight  of  fraud  und  corruption  there  exhibited. 
You  bnt  strip  all  the  departments  of  that  hor- 
rible EnKlux  veil  TOO  are  holding  over  them, 
and  you  but  too  well  know  that  your  party  will 
have  its  political  condemnation  fixed  forever 
in  the  eyes  of  all  honest  men. 

Yoa  dare  not  let  party  passions  cool   and 

tbe  facts  as  exhibited  by  Republican  records  to 
goto  the  conntty.  Tou  dare  not  let  thelaboring 
masses  know  that  only  one  dollar  out  of  every 
twenty  forced  from  them  under  your  unjust 
and  oppressive  tariff  laws  goes  into  the  public 
Treasury,  while  nineteen  dollars  go  into  the 
pockets  of  the  New  England  manufacturer. 

You  dare  not  let  the  people  know  that  your 
party  in  six  years  of  peace  have  squandered 
more  money  than  would  have  pud  the  national 
debt.  Yon  dare  not  let  the  people  know  that 
you  have  created  a  banking  swindle,  based 
absolutely  upon  nothing,  that  makeathe  paper 
money  cost  them  fifteen  per  cent,  in  gold  on 
the  dollar  before  it  reaches  their  pockets.  For 
these  and  other  similar  reasons  the  cry  of 
murder,  rapiue,  and  plunder  upon  loyal  citi- 
zens Is  raised,  to  the  end  that  the  minds  of 
tbe  people  may  be  kepi  in  that  direction 
until  you  complete  the  work  of  destruction 
yon  have  commenced. 

Now,  Mr.  Speaker,  a  few  words  in  reply  to 
the  gentleman  from  Massac  hu  set  Is,  [Ur.  But- 
lebJ  and  one  or  two  others,  and  I  wilt  yield 
the  floor.  He  stated  in  his  slanderous  and 
indecent  harangue  upon  this  floor  on  yester- 
day, among  other  slanders,  that  in  Tennessee, 
as  appears  by  the  testimony  taken  before  the 
Committee  on  Reconstruction  during  the  last 
session,  a  Legislature  elected  through  the  ter- 


State  constitution  in  defiance  of  its  proviHions, 
and  deposed  the  judiciary,  and  thus  rendered 
the  execution  of  the  laws,  even  of  the  United 
Slates,  so  unsafe  that  almost  weekly  reports 
came  to  us  of  the  necessity  for  the  employ- 
ment of  troops. 

I  know  in  Tennessee  that  the  charges  are 
false  and  slanderous  as  to  Democrats,  and  that 
the  mambar  canaot  insUia  tbaia  by  a  lingla 


responsible  witness;  but  he  can  sustain  some 
of  them  against  men  of  his  own  party,  and  that 
is  precisely  the  reason  that  he  and  his  party 
friends  will  not  allow  the  inveatigatinn  lo  bu 
made  as  to  the  facts  in  the  case.  Be  knows 
that  if  the  investigation  should  goon  with  any- 
thing like  fairnesa  in  Tennpssee  it  would  be 
shown  ibat  nearly  all  the  violations  of  law  have 
been  committed  by  his  own  party,  and  that  1«d 
Democrats  had  been  mordered,  whipped,  and 
driven  from  their  homes  to  one  Radical.  In 
portions  of  East  Tennessee  almost  every  Dem- 
ocral'was  either  whipped,  murdered,  or  driven 
from  hia  home  in  less  than  two  years  after  tha 
war  closed. 

And  further,  sir,  while  I  bave  always  de- 
nounced crime  and  vioiationg  of  law  by  any 
and  all  parties,  I  will  not  disguise  the  fact  that 
for  moolbs  and  months  before  a  En  Klux  waa 
ever  heard  of  in  tbe  South  armed  mobs  of 
negroes  and  low  down  white  man  were  marcfa- 
ing  through  our  towns  and  country,  insulting 
the  citizens  and  spreading  terror  among  all 
claases.  The  result  was  that  all  good  men  of 
all  parties  were  alarmed  for  the  sufety  of  their 
property  and  families,  and  they  very  nalnrally 
began  to  look  around  for  aome  measures  of 
protection  against  those  daageruua  organiza- 
tions, and  we  bad  no  remedy  under  the  laws  as 
they  then  existed. 

The  courts  were  held  by  Radical  and  car|>et- 
bag  judges,  the  juries  were  composed  mainly 
of  the  same  class  of  men,  and  in  fact,  sir, 
there  were  no  hiws  upon  our  atatutes  lo  pnniah 
secret  bands  of  Loyal  Leaguers,  and  if  on« 
of  that  order  was  convicted  of  crime  and  seat 
to  the  peniteniiarvyoa  hadaRodic.il  Governor 
who  would  parJon  him  out  and  turn  him 
loose  again  upon  tbe  country.  Some  five  hun- 
dred men  convicted  of  hi^h  crimes,  weiv  par- 
doned out  of  ihe  Stale  prison  in  Tennessee  by 
a  single  Republican  Governor  forlhelr  votes, 
and  that  man  to  day  stands  in  full  fellowship 
with  the  Republican  party  of  this  country. 

Now,  sir,  I  ask  where  in  the  history  of  tbit 
country  you  can  find  a  single  Instance  of  snob 
a  high-handed  outrage  as  this  being  com- 
mitted upon  any  peopTe  by  a  Democratic  Gov- 
ernor T  lam  onlv  aetonlshad,  sir,  that  more 
Ivncbing  waa  not  done  in  Tennessee  than  waa 
done  there.  I  know  why  it  is  that  many  of 
those  who  claim  to  be  Union  men  are  afraid 
lo  live  in  the  South,  and  will  telL  the  member 
from  Masaachuselts  if  he  wishes  to  know.  ^ 
is  because,  sir,  that  the  villainous  crimes  they 
committed  duringand since  the  war  are  follow- 
ing them  night  and  day,  admoDishing  them  that 
they  oneht  to  be  pnnished.  I  know  a  girest 
many  of  those  who  wonld  like  to  be  cslled 
gallant  officers  and  gallant  soldiers  now  that 
during  our  unfortunate  war,  when  there  waa 
no  laws  in  tbe  South  to  restrain  them,  made 
war  upon  women  and  children,  non-combat- 
ants, and  private  property  ;  burned  houses, 
conSscated  cotton,  stole  horses,  multia,  gold 
watches,  silver  spoons,  silk  dresses,  &c.,  in 
order,  they  said,  lo  ornsh  out  tbe  rebellion. 
And  OS  those  valuable  articles  were  said  to  be 
the  greatest  enemies  to  tbe  Government,  they 
were  seized  and  appropriated  to  private  uses. 

Now,  sir,  as  the  member  from  Masiacha- 
sells  [Mr.  Bdtler]  has  been  charging  Ten- 
nessee, I  will  charge  his  Slate  a  little.  Only 
a  short  lime  since  a  Yankee  school-marm,  an 
emblem  of  virtue  in  his  eye,  was  stoned  and 
murdered  by  her  own  pupils;  besides,  many 
other  crimes  1  might  mention,  equally  disgraced 
ful  and  revolting  to  humanity,  have  occurred 
in  thai  PurilLinical  atmosphere.  I  think  men 
that  live  in  glasa  houses  abould  not  throw 
stones,  and,  in  the  language  of  Holy  Writ,  I 
ask  him  to  cast  the  beam  out  of  his  own  eye, 
that  he  may  see  clearly  to  cast  the  mote  out  of 
his  brothePa  eye. 

It  la  not  to  ba  wondered  at,  Hr.  ^leaker, 
that  tnen  like  those  I  have  described,  men  wb9 
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are  loaded  with  crima  added  to  peijnrj — I  aa; 
it  18  no  wonder,  air,  thatBDoh  men  ehoald  bave 
thoBe  horrible  Ea  Klux  viaioDS,  when  their 
coDAcious  crimoH  ara  eatioft  oat  their  Terr 
vitals.  I  do  not  wonder,  air,  that  they  ci^ 
night  and  day  for  help  to  put  down  the  horri- 
ble ghoate  of  their  mardered  victima.  There 
is  aothing  truer  in  Hotj  Writ  than  that  the 
murderer,  the  thief,  and  the  robber  See  when 
DO  man  puraueth.  Hundreds  of  Union  men 
and  Federal  aoldiera  live  in  Tenneaaee  that 
have  ne>er  been  ioaulted  b;  a  rebel  aoldier. 
We  mix  together  there  daily,  aod  all  ii«eace 
and  good  will.  Each  honeat  and  faithful  sol- 
dier always  loves  the  otber,  whelber  be  be  on 
the  otie  Bide  or  the  other,  and  it  is  perfect!; 
natural  that  be  shoald  do  so. 


EDfbrcement  of  Fonrteentli  Amendment. 
SPEECH    OF   HON.  JAS.  G.  BLAIR, 

OF  HIBSODBI, 

In  thb  Eocse  or  Rbpkbbeht^titrb, 

ApHl  I,  1871. 

The  Hdom  having  DDdarMiniideratlDntbtbtlUH. 

B.}Ia.3!0)tDeDfoieath>prafltioDiDfthsfDBrtMnth 

amtudmeatto  tbaConatilation  of  the  United  Statea, 

and  for  other  pnrtiosei— 

Hr.  BLAIR,  of  Miaaonri,  said: 

Hr.  Si'KAKBR:   The  bill   before  ua  for  our 

eonuderation,  and  u^n  which  we  are  called 

to  vote,  reads,  in  its  first  four  sectiona.  as  fol- 

A  bill  to  anroroe  the  prOTliIoni  of  the  fourtesnth 
aoMndmont  to  ths  ConitiUitioa  of  the  Uiiitad 
Statea.  aod  for  ottaar  purpotu. 
BtatwuAtibgthe  Smalt  and  Boute  of  Brprttemta' 
tlvn^llu  VtiUdHaUt  ofAmtriea  ifiOimrrawamKm^ 
bltd.  That  any  partan  who,  under  wlor  ot  any  law, 
■tatnte,  ordioBnao,  resulation,  ouMom,  ur  nsua  of 
*ji7  State,  ahull  Buhleot.  or  caoia  to  bs  Bubloeted. 
any  panon  wittiin  tha  JDriadiDtion  of  Iba  United 
Stalaa  to  the  daprivaUoD  of  nay  rutbta,  privilecu, 
or  Immuniliei  aaonred  b;  Cba  Conitilntion  of  the 
Unitad  Btatn.  ihall,  any  nich  law.  italate,  ordin- 
anee,  resnlation.  caatom,  or  uuae  of  tfaa  State  to 
the  contrary  notwitbitandins.  b« lEaUe  lo  tba  party 
inlarad  In  any  aoCiOD  at  law.  tuit  in  aqnity,  or  athar 
proper  Drocaedina  for  radreea,  euch  pioeaedinf  to 
be  proseontad  In  tta*  lavaral  diatriotoreiraaiteoarU 
of  the  United  Statei,  with  and  inbieet  to  tba  aam* 
■  '■     "  '  upon  error,  and  otber  rem- 

!UD>  In  anab  ooarls.  nnder 

,.- :t  of  the  9th  of  April,  18«L 

enUtled"AnBot  topralaotall  peraona  in  the  Unitad 
Ststta  in  their  aivll  rigbla.  and  to  farniih  tha  meana 
of  their  Tindi<%tion,"  and  the  other  raraadisl  l&wi 
ef  the  United  StateawhlDh  are  in  their  nature  Bppli- 

Sbo.  2.  That  if  two  or  mora  peraona  thalL  within 
tba  llmita  of  any  State,  band,  soniplie.  or  aombine 
toother  Id  da  any  not  In  violation  of  the  Ti(bU, 

Cnrileses,  or  immunitiea  ot  any  peraon,  to  wbiah  ha 
I  entitled  under  tba  Conititutlon  and  lawaof  the 
United  Slate*,  wbiab.  oommitled  wllfain  a  plaaa 
under  the  tola  and  aiolDBiveJnrladlction  of  tba  Uni- 
ted Sutei,  wonld.  under  any  law  of  the  Unitad 
StaUitiieD  in  force,  oonatitute  the  crime  of  ailfaer 
murder,  manilauchtei.  mayhei 


inal^obilmoti 


■.  perjury, inborn ati on  of  poijury.orlm 

_3lion  of  iMalpraseB  or         

diacharaa  of  offioial  duty,  i 


ir  more  ot  tbapartlaalo  si 

.. ation  ehall  do  any  net  to  •' 

Dt  thereoi;  all  tha  pi  "^ 


ohieot  thereoi;  all  the  partin  to  or  enfaced  li 
oooapiras;  or  oombinatlon,  whether  principi 


ledniltyof  afelony,  a 

ahiJl  beliabla  to  apani 

a  tlO.OOO  or  lo  Imptitonuient 

"KiSVrti 
li  party  or  p»ti'ea  ao  guilty  sball,  upon  ct 


loclf  coBBplnoy  or  oo 


Inoneluditialdiatrlot.  of  the  United  Stateei 

plated  in  another,  may  bo  dealt  with,  ioqnircd  of, 

tried,  determined,  and  puniihed  ineitbei  diglrlct. 

Beit.  3.  That  In  nil  cnaeiwbere  Ininrreolion.clomea- 

tioDt.orsaitipiraeiaa 

storhinderthoeia- 


rigbttpi 


sthereof  u , 

aopje  of  anoli  Slate  of  any  ot  tt 

>t,  and  tba  conatitutcd  nolboritica  i 


tba  fanrteenth  arliaia  ot  amendment; 
atitnUonoftheUniled  Statea;  nod  in 
it  ihall  be  lawful  for  the  Preaident.  a 
bia  duty,  to  take  snob  m 


be  proper  diatrict, 

itate  or  part  ota 
named  in  the  pra- 

irfn]''u'ta'be  able. 


"m^  «diio''nSm. 

by  violanoa,  to  either  overlhrci 


by  rcaiDU  of  eitherorail  otthecatueaaforaaaia.  tha 
conviction  ofiuchoSendenandthe  preaervatlon  of 
the  publie  aafaty  ahall  beooma  Id  aucb  diatrieC  im- 
practicable. Id  aiery  auoh  caaa  auoh  eombluatioaa 
aball  be  deemed  a  rebellion  aaaina  tbaGovemmant 
of  Iba  United  Statea,  and  dunna  the  centinnanoe  of 
inoh  rebellion,  and  within  the  Itmlta  of  tha  dlitriet 
wbieh  aball  bs  sounder  the  away  tbereof,  inch  limits 
lo  beprewiribed  by  proclamation,  it  aball  be  lawful 
for  the  President  of^the  United  SUtea.  wben,  in  bia 
Judamant.  Ihe  publie  aafaty  aball  require  it.  to  ana- 
pend  the  pririlecea  of  the  writ  oTkabni  eormu,  and 
Co  declare  and  aDfbnie,aul))ecttotbe  BulaaandArtl- 
sle*  at  War  and  other  lawa  of  the  United  Statea  now 
in  foroe  applicable  Id  ease  ot  rebellion,  martial  law, 
lo  Iho  end  that  anab  rabelliaa  may  be  overtbTown: 
Providat,  That  the  Preaident  aball  flrat  have  mad* 
proclamation,  aanow  provided  bylaw,  DommaBdlas 
aneh  inaurrenCa  to  diaperae:  AndprtMndtdaUo^  That 
the  proviaiona  of  Ihia  aeotion  aball  not  be  in  force 
after  the  let  day  of  Jane.  A.  D.  1S72. 

Bcre,  air,  is  a  bill  based  npon  the  idea  that 
the  nation  at  Qovernment  bal  absorbed  all 
those  powers  heretofore  known  as  "State's 
rights,  and  which  have  ever  been  held  moat 
valuable  in  the  interest  of  repoblicao  Govern- 
ments and  conslitolional  liberty  by  the  people 
of  the  respective  States. 

Surely  a  bill  of  tbia  character  shoold  not  be 
allowed  to  pass  this  House  withont  the  strict- 
eat  acratiny  and  moat  profoand  thought,  not 
only  as  to  the  anbject- matter  and  the  neceaaity 
for  the  ledreaa  or  remedy  aoaght,  but  also  as 
to  the  constitutional  power  of  this  body  to 
enact  it  into  a  law. 

Standing  hers  oa  I  do,  disconnected  from 
and  independeot  of  eitber  of  the  parties  upon 
this  Soor,  I  feel  that  I  can  think  and  act  free 
from  part^bias  and  pnyndice.  Having  stood 
side  by  aide  with  the  aominant  party  in  tbia 
Honae  in  many  a  strongly  contested  confiict 
in  yeara  past  in  trying  to  elevats  the  colored 
people  of  the  South,  whom  this  bill  mainly 
seesa  to  protect,  to  the  full  and  perfect  status 
of  free  men  and  women,  I  hope  that  my  posi- 
tion nponthis  measure  will  not  be  cODlidered  aa 
Srompted  by  a  spirit  of  malevolence  or  prejit- 
ice  against  that  unfortunate  people. 

As  the  bill  is  based  apon  powers  assumed 
to  be  vested  in  the  General  Qovernment,  it 
will  beoome  necessary  for  me  to  go  back  to  its 
origin  and  lay  a  foandation  for  the  criticisms 
which  I  shall  make  to  the  first,  second,  and 
fourth  sections  of  the  bill,  llis  third  sec- 
tion, with  a  little  pruning,  I  can  supjport,  as  I 
believe  it  ia  right  in  apint  and  free  from  con- 
atitational  objection  a. 

While  OB  a  matter  of  fact  the  thirteen  colo- 
nies were  never  free  in  the  exercise  of  those 
attributes  of  sovereignty  pertaining  to  iode- 
pendeDt  nations,  yet  as  a  matter  of  theory, 
and  by  the  doctrine  of  "  relation,"  their  inde- 

Eendencehavingbeen  acknowledged,  they  must 
e  considered  as  free  and  independent  at  the 
time  they  entered  into  the  old  Articlea  of  Con- 
federation, poeaessing  full  and  complete  sover- 
eignty, and  entitled  under  the  laws  of  nations 
to  rank  aa  anch  among  tbe  nutioos  of  the  world. 
But  that  we  may  have  the  point  that  I  wish  to 
make,  brought  more  immediately  and  forcibly 
to  view,  we  shall  consider  the  tilatea  as  free 
and  independent  at  the  making  of  oar  Cooati- 


Wfaat  prompted  the  desire  for  a,  coofeders- 
tion  or  union  of  the  Suiaa  7  Was  it  to  secnn 
and  Drotect  the  internal  or  domestic  affairs  la 
the  Statea  or  the  external  T  All  naticDs  baie 
what  are  called  domestic  and  foreign  relatiaaa. 
Tbe  domeatio  or  home  relations  are  governed 
and  regulated  by  an  internal  system  of  police, 
while  the  foreign  are  regulated  by  a  Eystem 
known  as  national  law,  and  which  may  be 
properly  considered  as  including  tbe  treaij- 
malcing  power  of  nations-  la  it  not-a  matter 
of  hiatorical  bet  tbat  It  was  external  consid- 
altogelher  that  induced  the  Slates  to 
"  '  Qovernment?    £!acb  Slate 


rithin  i1 
introl 


Eiresent  Qovernment?  Kach  Slate 
f  bad  ample  power  to  regulat?  sad 
ts  own  internal  and  domestic  affairs; 
bat  each  State  did  not  have  within  itself  iba 
power  to  control  external  aflairai  hence  ihe 
Articlea  of  Confederation,  and  hence  our  pres- 
ent Constitution. 

When,  then,  the  delegates  that  framed  oar 
Conatitntion  came  together,  it  waa  for  tbe  pur- 
pose  of  making  a  Government  to  strengiben 
wherein  they  were  weak,  and  not  to  weaken 
wherein  tbey  were  strong.  Aa  each  Stale  bsd 
all  the  power  and  authority  it  wanted  to  regu- 
late its  internal  or  domestic  affairs,  it  ia  nu- 
reasonable  to  anppoee  tbat  tbeir  object  was  to 
form  a  Qovernment  augmenting  thoee  powen, 

History,  logic,  facts,  and  Ue  Constituiion 
itaelf  all  combine  to  show  that  the  Govern- 
ment formed  was  for  the  purpose  of  regulaling 
external  and  national  mattera,  and  not  inler- 
nal  or  domestic  matters.  The  question  wsi, 
could  that  kind  of  a  Government  be  formed, 
national  in  its  character,  without  trenching 
npon  domestic  affairs  ? 

Now,  Mr,  Speaker,  I  assert  that  it  net  only 
conid  be  done,  but  was  done;  and  thatbyvir- 
tue  of  this  division  of  the  power  or  ao•e^ 
eignty  of  tbe  States  into  national  and  State  Uov- 
ernmenis  we  necessarily  have  national  and 
"State  rights,"  or  national  and  State  aover- 
eignties.  But  some  inquire,  "How  can  llui 
be?"  In  order  to  determine  that,  Hr.  Speaker, 
permit  me  to  say  that  the  colonies,  before  tiia 
Goveroment  was  formed,  occupied  the  poai- 
tion  of  tenants  In  fee ;  that  ia  to  aay,  each  one 
was  sovereign  and  possessed  all  power  in  in 
own  jurisdiction.  They  had  all  the  powen 
that  could  be  granted  lo  any  nation  on  earth. 
Like  Ihe  title  of  a  tenant  in  fee-simple  to  bli 
real  estate,  it  was  the  highest  known  to  tbe 
laws  of  nations.  Now,  if  tbey  each  possessed 
full  sovereign  power,  then,  in  order  to  frame 
a  United  Statea  Government,  there  mnet  hare 
been  a  grant  of  powers  from  the  reapecliva 
Slates  to  tbe  General  Government.  It  ia,  than, 
the  grant  of  these  tjowera  to  the  General  Gov- 
ernment tbat  gave  it  life,  brought  it  into  exist- 
ence, and  canaca  it  to  perform  UievariouafiiDe- 
tiona  which  it  does.  The  Qovernment  poa- 
seaaes  no  powe'  at  this  day,  except  whsi  i> 
received  from  tbe  original  colonies  or  Stale*. 

Now,  theuj  a  tenant  in  fee  may  grant  an 
interest  in  bia  homestead  for  years,  for  life, 
aod  in  remainder.  When  thoas  powers  are 
Ibaa  granted,  the  tenant  in  fee  cannot,  satil 
those  terms  have  expired,  exerciae  any  rigbl 
over  the  interests  conveyed  to  tiiose  parties. 
So,  with -reference  to  the  powers  granted  bj 
tbe  State  governments  to  tbe  General  Govera- 
ment.  Tbe  powers  they  have  parted  with 
and  vested  in  tbe  Genenti  Governmanl  can 
alone  he  exercised  by  the  Qenaral  Govern- 
ment. No  more  could  we  eipeet  a  tenant  in 
fee  to  exerciae  domioion  over  a  life  estate  or 
for  a  term  of  years  than  we  can  expect  ihsl 
these  States  can  exercise  any  right  over  \ht 
powers  which  the^  have  vested  in  the  Geuenil 
Government.  Aod  aa  neither  a  tenanl  Ibi 
years  nor  for  life  can  control  the  eatale  in  fee, 
reserved  by  the  grantor  to  himaelf,  lo  may  vui 
tbe  General  Qovernment  control  the  sovereign 
powers  reserved  by  tbe  States  to  tbemscirei. 

The   full  and    complete   sovereign  poven 
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existed  in  the  original  States.  Those  States 
£ranted  a  portion  of  their  powers  or  sover- 
eigntjto  the  GeDeral  OoTemment.  TheStaMa 
themselves  are  still  the  tenants  in  Tee,  if  it  be 
true  that  the;  did  Dot  grant  all  their  aoTer- 
eignty  to  the  General  Government:  and  if  it 
be  true  that  they  did  cot  so  yield  it  up,  then 
it  follows  that  tbiB  is  a  OoTernmeot  of  limited 
powers,  and  can  exercise  no  powers  bat  those 
specifically  granted  to  it  by  the  States. 

I  have  spolcen  of  the  powers  granted  and 
the  powers  reserved,  and  now  I  propose  lo 
notice  the  character  of  those  powers.  What 
powers  did  the  States  possess  before  thej 
formed  the  Qeoeral  GoTeromenlT  They  pos- 
seased  what  are  generally  called  national  and 
domestic  powers.  In  determining  what  pow- 
ers were  granted  by  the  States  to  the  General 
Government  we  mast  ascertain  what  was  abso- 
lutely necessary  to  be  Rranted  by  them  in  order 
to  perfect  a  national  Government, 

Wasit  necessary  for  the  States  to srant  power 
to  the  General  Government  over  the  domestic 
affairs  of  the  States?  I  assert  not,  because, 
as  remarked,  the  object  was  to  supply  defects 
and  make  the  weak  strong.  The  States  had 
all  the  powers  they  wanted  over  Iheir  internal 
or  domestic  affairs.  They  were  strong  in  in- 
ternal defense,  but  weak  in  national  defense, 
influence,  and  character.  To  remedy  this  de- 
fect they  agreed  to  combine  portions  of  their 
soTereiguty  together  to  form  one  Oovernmenl 
to  resist  foreign  aggression  and  to  defend 
themselves  against  hostile  nations.  If  it  was 
not  necessary  to  praut  powers  to  the  General 
Government  specially  pertaining  to  the  domes- 
tic affairs  of  the  Slates  in  order  to  form  a  Gov- 
eniment  for  general  defense,  then,  without 
a  special  grant  of  power  to  that  effect,  it  is 
unreasonable  to  suppose  that  it  was  granted 
or  intended  to  he  granted. 

Did  the  Convention,  in  framing  our  Constitu- 
tion t  give  jurisdiction  to  the  General  Govern- 
ment over  the  domestic  allairs  of  the  States  1 
If  it  did,  then  the  Constitution  ought  to  show 
it.  Where  is  the  article,  section,  or  par^raph 
that  BO  affirms?  Who  will  point  It  out?  It 
cannot  be  shown;  on  the  contrary,  it  can 
clearly  he  established  that  it  ia  not  there,  nor 
intended  to  be.  If  it  cannot  be  fonnd,  then 
gentlemen  ongbl  to  be  forever  estopped  from 
saying  that  any  ench  power  exists. 

I  read  from  section  eight,  article  one.  Con- 
stitution United  States.  It  says  Congress  shall 
have  the  power — 

"Ta  deBos  aad  pnnish  piraaieiand  fslonite  soi 

If  it  was  intended  to  give  CongresH  jurisdi 
tion  over  crimes  and  miBdemeanors  in  tl 
States,  this  is  certainly  a  most  singularly 
worded  paragraph.  The  power  of  Congress  ia 
specifically  limited  to  crimes  commilled  on  the 
high  seas,  and  offenses  against  the  law  of  na- 
tioDS.  Had  it  been  intended  to  give  Congress 
jnHsdiction  over  crimes  and  misdemeaDors  in 
the  States,  it  would  have  read  thus:  "To  define 
and  panisb  piracies  and  felonies  committed  tit 
(A«  Siatei  and  on  the  high  seas,  and  offenses 
against  the  laws  of  nations."    This 


left  out,  proves  lo  the  contrary. 

Another  provision  in  the  same  sectioD  gives 
Congress  the  power — 

"Top^lviliBfD^a•lliDsf'oIttlthami11ti^to< 

the  lawi  of  tha  Union,  nupprBU  iiisur»i:tigDi,  and 
rep«l  iuvasioni." 

Herels  power  given  to  snp press  insurrec- 
tions and  repel  invasions,  but  not  one  word 
■aid  about  suppressing  domestic  violence.  Ib 
the  omitting  froiQ  this  paragraph  the  words 
"domestic  violence"  consistent  with  the  idea 
that  the  States  intended  (o  confer  upon  Con- 
gress jurisdiction  over  the  domestic  affairs  of 
the  Statea?    Metbiuks  one  must  be  willfutly 


blind  oc  possess  a  very  obtuse  mind  that  would 
BO  contend. 

Mr.  Speaker,  T  assert  that  there  is  no  power 

f;iven  in  the  Constitnlion  to  Congress  to  legis- 
ate  upon  any  substantive  crime,  or  substantive 
offense,  outside  of  the  paragraphs  read,  and  the 
..ttiOB  concmin,  "Ireuon,''  (..Mioo  thra, 
article  three,)  except  in  the  District  of  Colum- 
bia, the  Territories,  forts,  magazinea,  arsen^s, 
dock-yards,  and  other  needful  buildings  of  the 
United  Stales,  in  which  Coupes  has  the  sole 
and  exclusive  power  of  legislating  upon  all 
civil  and  criminal  matters.  (Section  eight, 
article  one,  and  section  three,  article  four, 
Constitution.)  In  further  support  of  my  posi- 
tion, I  refer  to  the  specif  iurisdicdonB  given 
the  jndiciary  of  the  United  States  in  section 
'~  ~  1,  article  three,  of  the  ConEtitution  ;  all  of 

ichiaincon:        "         '  

I  have  used 

and  "substantive  offenses,"  as  contradistin- 
guished from  those  crimes  or  offenses  which 
grow  out  of  and  are  dependent  upon  the  vio' 
lation  of  the  powers  granted  by  the  States, 
in  the  Constitution,  lo  the  General  Govern. 
menL  Offenses  or  crimes  which  are  made 
snch  simply  because  they  are  in  violation  of 
those  powers,  or  laws  thereunder,  may  he 
termed  depeodent  or  ioiudental  offenses  or 

Let  me  illustrate  this  point  farther.  The 
Constitalion  coufers  on  Congress  power  to 
estahliBh  post  roads,  to  levy  tsises,  import 
duties,  Jec,  and  to  exercise  various  other 
powers  which  I  need  not  enumerate.  Now,  I 
contend  that  Congress,  in  view  of  these  pow- 
ers, has  anthority  to  legislate  so  as  to  impose 
penalties  for  the  violation  of  them,  or  of  laws 
enacted  under  them.  Offenses  arising  from 
the  violation  of  the  specific  powers  granted  or 
laws  enacted  thereunder  are  neither  substan- 
tive nor  independent  in  their  character,  but 
"dependent  and  "incidental."  Take,  for 
instance,  murder,  manslaughter,  larceny,  any 
substantive  crime  existing  as  such  hy  Ibe  com- 
mon law,  and  Congress  and  the  courts  of  the 
United  States,  have  no  jurisdiction  over  them 
in  the  Slates  tinder  the  Constitution,  far  the 
reason  that  they  are  not  dependent  npon  the 
violation  of  any  act  of  Congress,  but  exist 
regardless  of  it.  As  nothing  is  said  with  ref- 
erence to  such  crimes  in  the  Constitution  in 
connection  with  the  States,  I  infer  that  the  dete- 

Sites  who  framed  it  never  intended  to  give  the 
eneral  Government  jurisdiction  over  them  in 
the  States. 

Ur.  Speaker,  there  is  further  evidence  of 
the  fact  that  no  sach  intention  was  entertained 
hy  tha  framers  of  the  Constitution.  Thai 
instrumeut  contains  this   provision,   (Art.  4, 

"  Ths  Onitad  Htat«  >b&11 


ion  of 


.-, m  ofgOFBtntnenl,  and 

shaf  ili«iB  Maiast  iDvuioD,  and  oa 

!atur«  cannot  h«  convensd,  Midnit 

Now,  sir,  1  will  ask  gentlemen  who  contend 
that  full  jurisdiction  is  given  to  the  United 
States  Oovernment  over  the  domeatic  affairs 
of  the  States,  where  was  the  necessity  of  sncb 
a  provision  as  this,  almost  at  the  close  of 
the  Constitution,  if  the  general  anthority  over 
these  matters  had  already  been  given  ?  Why 
was  this  speciGc  provision  inserted  author- 
izing the  United  States  to  suppress  "domes- 
tio  troubles"  in  the  Slates  when  notified 
thereof  by  the  Executive  or  by  the  Legislature  7 
Upon  one  hypothesis,  and  only  one,  can  it  be 
answered,  and  that  is  that  the  Slates  had  not 
granted  lo  ihe  General  Government  any  pi 
over  their  domestic  disturbances,  and  did  not 
iniend  that  the  naliooal  Government  should 
have  anything  to  do  with  them  unless  invited 
to  aid  the  sovereignty  of  the  Stales  in  sup- 
pressing them. 

'  •■■         ■       inenrrecUoD,  and  rebel- 


disturbances"  all  we  can  see  is,  that  when  the 
General  Oovernment  is  invited  it  may  enter 
the  Slates  and  suppress  them.  Is  not  this  spe- 
ci  Be  jurisdiction  over  "domestic  violence"  in 
the  States  fatal  to  the  position  assumed  by  the 
advocates  of  the  hill,  that  general  jurisdiction 
over  life,  liberty,  property,  and  the  rights, 
privileges,  and  immunities  of  the  eitizen  ia 
conferred  upon  Congreaa?  Ia  it  not  fatal  to 
any  jarisdiction  other  than  that  speciGcally 
named,  which  is  conditioned  npon  applicatioQ 
by  the  Legislature  or  the  Executive  of  tha 
States? 

Here  is  where  the  people  of  the  Bouthem 
Stales  erred  upon  the  qnestion  of  "State 
rights."  They  failed  to  distinguish  between 
the  right  of  the  Government  at  ei\  times  U) 
enter  the  States  to  attend  to  national  matl«n 
and  the  right  to  enter  to  attend  to  "domestic" 
or  pncely  local  matters.  lu  the  first  no  invita- 
tion or  application  is  necessary  ;  in  the  other 
it  is  indispensable. 

The  President  must  enforce  the  laws  apper- 
tainiug  to  the  General  Government.  This  out* 
resIinB  on  him  does  not,  nor  should  it,  depend 
upon  the  will  of  any  State. 

The  obligations  of  the  General  Govern- 
ment and  slate  governments  are  reciprocal. 
In  consideration  that  the  States  are  under 
obligation  ID  aid  in  supporting  and  defending 
the  General  Government,  it  is  nothing  more 
than  right  that  the  General  Government,  in 
consideration  of  the  grant  of  sovereignty  to  it 
by  the  Stales,  should  be  placed  under  like 
reciprocal  obligations  to  aid  the  States  when 
called  on  to  suppress  their  internal  domestio 
disorders- 
Mr.  Speaker,  I  say  that,  until  invited  or 
notified,  the  President  has  no  more  power  to 
go  into  these  States  to  interpose  in  theii 
domestic  affairs  than  he  has  to  come  inlo  my 
nrivate  residence  and  endeavor  to  control  ihe 
domestic  a&ira  of  my  house  and  my  family. 
Now,  then,  if  the  President  of  this  national 
Government  which  we  have  established  for  the 
parpoee  of  national  defense  should  interfere 
in  the  domestic  affairs  of  the  States,  or  seek  lo 
enforce  the  laws  thereof,  without  being  called 
upon  by  the  Legislature  or  Governor,  he  makes 
himself  a  tresp^ser  upon  the  sovereignty  of 
the  Slates,  and  shonld  be  impeached,  unless 
the  State  authorities  are  in  complicity  with 
the  disturbers  of  the  peace  or  afraid  to  make 
application  to  the  President  for  aid.  In  such 
cases  the  spirit  of  the  Constitution  requires 
that  he  shonld  suppress  the  dislurbancea  with- 
out waiting  to  be  called  on. 

In  addition  I  might  further  add  that  the  fact 
that  specific  powers  are  granted  in  the  Constitu- 
tion is  conclusive  that  the  States  never  intended 
to  convey  general  powers  to  the  General  Gov- 
ernment overthedomesticaffairs  of  the  Slates. 
Why  should  special  powers  he  granted,  il'  it 
was  intended  to  give  the  General  Government 
power  to  legislate  upon  the  rights  of  person 
and  property,  and  over  all  tbe  rights,  privi- 
leges, and  immnnities  of  a  citizen  without  limit, 
as  is  contended  by  honorable  members  upon 
this  fioor.  Tbe  grant  of  "speciGc  power" 
has  ever  been  held  a  llmiiatiou  upon  ^  general 
power."  And  in  support  of  this  position  I 
shall  read  a  few  extracts  nut  of  the  ihousaiids 
which  might  be  read  to  the  same  effect  from 
decisions  of  the  United  Stales  Supreme  Court. 
Says  that  court! 

bceomt  OD titled, 
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Dwsrs  of  tb«  Fcdcnl  QoTeniiuntBH  IIm< 
mnsHH  nons  but  ■nsh  u  ua  dsle- 
1  i'Mtr*.  4S3 ;  1  Helton,  2U. 

lid  be  ■(ran  tuarpationostha  pwCof  lh« 
loTeTnmeDtloiDtrrfsraiTUhSlslirirbtsb; 
9*  at  poven  Dot  dal>(M«l."~t  JPttert.  163. 


Agwi 

"Tba  Fedsral  Qe*enimBnt  ii  oii«  of  delented 
poven.  and  all  ponan  not  dalafotad  or  Inhlbltad 
to  the  glktei  ars  reaaiTWl  M  U«  SUM  or  to  tha 
paople/'—li  Pffwi.  23S. 

Tlie  gentlemeD  froni  PeaDijlvania  and  Moa- 
Bachusetu,  [Mr.  Ekli-et  aod  Mr.  Hoah,]  h^T- 
ing  ukea  tbe  poaition  of  a  central izatioa  of 
power  in  the  Qeasral  Qo*eraiDeDt  over  the 
parBOD.  liberlj,  propert;,  rights,  pririleges,  and 
imTDunitieg  of  the  citixen,  go  back  to  Ibe  Dec- 
laratioQ  of  ladependeoce  and  ibe  preamble  to 
tbe  Conatilutiouof  ibe  United  States  to  egtab- 
li^  it.  They  array  themBelvaa  io  doitig  so 
directly  agaitisl  the  repeated  declaratiotis  of 
tbe  highest  judicial  tribuDalB  of  the  iiatloa  aa 
wellaa  States;  and  in  the  teeth  of  these  decis- 
ions ask  us  to  go  with  them.  However  mncb 
1  mtj  eateem  those  geotlemen  for  their  talent, 
position,  and  iuflaeoce,  I  must  say  I  prefer  to 
follow  jnrists  rather  than  policiciaae  when  a 
consltnction  of  tbe  fundamental  law  of  the 
Government  is  involved.  The  only  difference 
between   those   two   gentlemen  and   the  gen- 


,1  of  Independence  and  the   preamble  to 

'the  CoHstilulion,  while  the  latter  begins  with 
tbe  thirteenth  and  ends  with  the  fifteenth 
amendmeat.  But  all  arrive  at  the  same  con- 
clusion, thai  Congrees  has  tb ^  unlimited  power 
to  legislate  over  the  person,  life,  liberty,  prop- 
erty, rights,  privileges,  and  imtDuiiitieB  of  tbe 

if  this  is  not  full,  thoroagb,  and  cotnplete 
centralization  of  State  Bovereignty  in  the  Uai- 
tod  States  Qovernment,  then  1  do  not  know 
what  centralization  means.  What  else  is  there 
for  either  tbe  nalionalor  State  Government  to 
act  on  other  than  the  life,  liberty,  property, 
rights,  privileges,  and  immunities  of  the  citi- 
sen7  This  being  conceded,  centrBlI cation  is 
completed  and  the  Stale  governments  at  an 
end ;  for,  as  shown,  sovereignty  cannot  rest 
in  the  nauonal  and  Stale  Qovernmentsat  one 
and  ibe  same  tiine;  it  cantfbt  vibrate  and 
change  at  the  will  of  the  nation  or  Slates.  The 
States  did  possess  the  entire  sovereignly,  and 
Uiey  possets  it  yet  unless  granted  to  the  Qen. 
era!  Oovernment.  If  granted  to  the  QeneraL 
Qovernment,  then  they  do  not  possess  it  any 

for  years  and  for  life  al\er  tie  has  granted  Ibem 
avtay  ;  and  whatever  was  lefl  with  ihe  Slates, 
is  under  their  control  and  not  under  the  con- 
trol of  ihe  United  States  QoTernmenl. 

I  believe  that  1  hare  now  gone  over  these 
preliminary  matters  as  fully  as  I  desire,  and  I 
shall  now  pass  on  to  tbe  eonsidaralion  of  the 
recent  amendmenU  to  the  Constitution  of  the 
United  Stales— tbe  thirteenth,  fourteenth,  and 
fifteenth.  It  is  contended  brlbegentletnan  from 
Ohio  [Hr.  SbellabiboerJ  and  others  that  the 
power  to  enact  ibis  bill  is  derived  from  these 
amendments.  1  wish  now  to  c&il  the  attention 
of  ihe  House  to  those  amendments,  as  I  desire 
to  criticise  them  closely  ;  and  I  think  when  I 
am  through  that  ibere  wiO  not  be  any  room 
for  question  with  reference  to  tbe  power  of 
Congress  over  them.  The  thirteenth  amend- 
it  Bays  that— 


"Neithar  ■laverTnoiinvaluDlamervitui 


bAll   exiti 


'ithin 


Tbe  fourteenth  amendmaot  says  that — 

"All  penon*  bom  or  nstnrBliied  In  Iha  Cnlte;! 
Stales,  and  lublsat  to  the  lamdiatlnQ  thereof,  in 
citliBiiB  of  tha  tlDitad  Slntuand  of  thD  Blslewbaie- 
is  thar  Mild*." 


And  then  it  provides  further  that — 
"No8tata>ball  m^ike  or  enforce  anr.law  whiah 

lieaa  of  the  United  States :  nor  iball  auT  State  de- 
priieaoy  penon  of  Ufa,  lihertr.or  praperir  witbout 

iM^uri^d^iMion  the  ■e^unl  proteolioS  o/'tba  lawi." 
Section   one   of  the    fifteenth    amendment 

"The  right  of  oiliieni  of  the  United  Statas  to 
■■-  -'-^iedoril.rldtedby  tbe  United 

Now  we  have  these  three  amendments  before 
us,  and  we  will  concede  that  there  is  power  given 
the  General  Qovernment  in  the  amendments 
3  ihem.  But,  Mr.  Speaker,  Cheques- 
bat  power  is  vested  in  the  General 
Governiuent  over  the  subjeot-maiter  of  those 
amendmenlsT  Whatever  power  is  given  to 
the  General  Qovernment  is  simply  adequate 
inrate  with  tbe  amendments ; 
that  ia  to  say,  to  enforce  that  which  is  estab- 
lished or  that  which  is  prohibited,  and  nothing 
more.  To  do  this,  Congresa  must  act  upon 
and  aguDst  that  power,  person,  or  thing  that 
can  Buocessfully  violate  the  provisiotis  of  the 
amendments. 

What  is  ibere  established  by  the  thirteenlh 
amendment?  The  liberty  of  the  slave.  We 
have  him  changed  from  the  condition  of  slavery 
to  that  of  liberty.  Who  is  it  or  what  is  it  that 
can  return  the  slave  back  to  bondage  again  T 
Wfaaieveric  is  or  whoever  it  is  that  has  the  power 
toreturnlhe  slave  to  bondage,  then  against  that 
power,  person,  or  thing  is  given  to  Congress  tbe 
right  to  legislate,  and  agaiosl  no  other.  What 
isil,  then,  that  can  remand  him  back  to  slavery? 
Is  it  the  individual  act  of  anyone  man  }  Can 
one  or  two  man,  ore  dozen  men,  or  fifty  men, 
or  a  hundred  men,  by  murdering  or  mistreat- 
ing the  colored  people  who  were  slaves  return 
them  into  bandage  again?  Why,  sir,  it  is 
absurd  and  preposCerons  to  so  assert.  Noth- 
ing bat  the  sovereign  power  of  the  Slate  in 
which  he  lives  can  again  remand  or  attempt 
to  remand  him  to  slavery.  And  hence,  what- 
ever power  is  vested  in  the  United  Slates  Con- 
gress-must be  exercised  against  the  S^ate  gov- 
emmenta  and  those  acting  under  ibeir  laws, 
and  not  s^aiast  individuals  who  may  act  with- 
out the  authority  of  ancb  laws.     lodiriduala 

And  so  with  the  foarteeuth  amendment.  It 
provides  that  these  same  persons  wbo  onoe 
were  slaves  shall  be  citizens  of  the  Unll«d 
Stales  and  of  the  States.  Who  can  deprive 
them  of  citizenship?  Can  one  or  more  indi- 
viduals do  it?  So  with  the  other  provisions 
coatained  in  tbe  Srst  section  of  said  fonrteentb 
amendment:  no  State  shall  deprive  any  per- 
son of  life,  liberty,  or  property,  &c.  ;  and  no 
State  shall  deny  to  any  person,  Ac,  the  eqnal 

SrotectioD  of  the  laws.  The  language  is  ''No 
tate  "  shall  do  this  or  that.  Individuals  nor 
a  combination  of  individuals  are  mentioned, 
and  yet  they  are  to  be  brought  aader  the  pro- 
visions of  the  bill  and  the  "State"  is  to  be 
exempted. 

TbesamemaybesaiiloftheGlleenthameiid- 
menL     it  enfranchises  thecolored  people  and 
gives  them  the  right  to  vote;    the  Utnguage 
positive  and  plain: 

"Tbe  nabt  ot  cituenB  of  the  Unilad  Btat«  to  vt 
■hall  not  SedeaiedarabridiedbT  tbe  United  Stall 

oondicion  of  aarvitode." 

Here  Main  tbe  inhibition  ia  against  the 
"United  Bcates"  and  tbe  "Statea."  T 
viduals  and  persons  are  not  named,  and  yet 
they  are  to  be  brouffhl  under  tbe  provisions  of 
the  amendment  and  this  bill,  and  the  "United 
States"  and  the  "States"  go  free.  Isnot  Ihi 
most  singular  legislation — the  parties  against 
whom  the  provision  is  made,  lefi  oni  of  the 
bill,  and  those  not  named  put  in  it? 

The  inhibitions  ia  tbe  amendments  against 
the  Uniied  States  and  tbe  States  are  against 


them  in  their  corporate  and  legislative  cspa- 
cilies,  forthetbing  or  acts  prohibited  can  alone 
be  performed  by  them  in  their  corporate  or 

legisiaiivecapacities. 

Again,  I  ask,  can  individuals  in  a  Slain 
without  tbe  aid  of  Slate  law  enslave  a  colored 
man  ?  If  not.  Congress  has  no  jurisdirtion 
over  them  under  the  thirteenth  amendmeai. 
Can  individuals  lake  from  the  colored  man 
bis  "ciliMnship?"  If  not,  then  Congress  has 
no  jurisdiction  over  them  under  the  fourteenth 
amendment.  Can  individuals  take  the  right 
to  vote  from  the  colored  man,  which  was  con- 
ferred by  the  Conatitution  of  the  United  Stales? 
If  not,  Congress  has  no  jurisdiction  over  Ihem; 
for  surely  Congress  could  not  be  guilty  of  legis 
latiog  agaiosl  those  who  are  incapable  of  via 
lating  tbe  amendments  and  fail  to  leglalaut 
against  those  wbo  can. 

As  the  States  have  tbe  power  to  violate 
them  and  not  individuals,  we  must  presume 
that  the  legislation  provided  for  is  aj^insi  the 
States  in  their  corporate  and  legislative  capa- 
city or  character  and  those  acting  nnder  iheir 
laws,  and  not  against  the  individuals,  aa  euch, 
of  the  States.  I  am  sustained  in  this  view  of 
the  case  by  the  tenth  section  of  the  first  arti- 
cle of  the  Constitution  of  the  United  States. 
Id  it  are  a  nomber  of  inhibitions  againsl  the 
Slates,  which  it  is  evident  are  against  them  in 
their  corporate  and  legislative  capacKy ;  and 
to  which  I  respectfully  call  the  attention  of  the 
gentlemen  who  favor  this  bill. 

If  no  State,  in  its  corporate  capacity  or  char- 
acter, is  trying  or  threatening  to  legislate  the 
colored  people  back  into  slavery;  if  no  State 
is  trying  to  legislate  citizenship  away  from  the 
colored  people — and  no  State  is  iryingto  legis- 
late the  right  to  vote  away  from  thecolored  pto- 
ple — I  woatd  not  only  ask  whence  the  author- 
ity for  Congress  to  pass  this  bill,  but  whence  the 
necessity  tor  it?  Not  only  is  there  not  any 
evidence  before  us,  but  no  one  dare  arise  on 
this  floor  and  assert  that  any  State  in  thia 
"  '      '  about  to  deprive  or  abridge 


teenth,  and  fifleenth  amendments  or  any  other 
provision  of  tbe  Constitution  of  the  Uniied 
States.  "No  Slate  shall  do  this,"  aa  remarked 
by  the  gentleman  from  Illinois,  [Ur.  FAa>'s- 
woKTa.J  This  wholelegislation  must  be  direct- 
ed against  the  States,  and  not  againal  individ- 
uals. It  maybe  contended  that  the  expression 
"no  State"  meansthe  same  as  "individuals," 
If  so,  then  the  States  and  tbe  United  Staiea 
were  wiih  Walker  in  bis  filibustering  raid  into 
Central  America ;  and  also  ia  Canada  in  tbe 
late  Fenian  raids.  But  the  tenth  section, 
article  one.  Constitution  of  the  United  Stales, 
referred  to,  forever  settles  what  is  meant  by 
the  expression  ><  no  Slate." 

Ur.  Speaker,  the  advocates  of  this  bill  fill 
to  discriminate  between  the  "status"  of  a 
citizen  and  tbe  exercise  of  the  rights  dowiug 
from  that  "status."  Tbe  Slates  cannot,  under 
the  amendments,  legislate  to  dhange  the  slat  us 
of  the  colored  people.  Were  uiey  slaves? 
They  are  now  Ireemen.  Were  they  aliens? 
The;  are  now  citizens.  Were  they  disfran- 
chised ?  They  are  now  enfranchised.  Thew 
several  "atatusea"  the  United  States  Oovern- 
ment guaranties  to  defend  under  Ihe  IhirteCDih, 
fourteenth,  and  fifteenth  amendments,  and 
nothing  mors.  The  means  by  which  and  the 
manner  in  which  the  exercise  of  the  rights. 
privileges,  and  immunities  Sowing  from  tbosu 
severar'statuies"  are  lefi  where  ihej  ever 
bave  been,  with  the  State  goveratnema  to  con- 
trol. 

Thia  is  wbaClnndersland  to  be  meant  by  the 
provisions  in  those  amendments  conlerring  ou 
Congress  the  power  to  enforce  them  by  "apj>ro- 
priale  legislation."  Suppose  we  should  auu)>> 
an  amendment  to  the  Constitution  granting 
the  right  to  Hr.  Jacob  Albrigbt  to  keep  a 
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*'  dnm  ahop"  darinj;  life,  and  further  provide 
tiiat  no  Sute  Bhould  abridge  the  riiht  or  prir- 
tlege  thus  gnnted,  and  then  add  a  farther 
claasa  sajing  that  "  Congress  shall  hare  the 
[Mwer  to  enforce  it  b;  '^propriate  legiala- 
tion,'"  would  it  be  considered  that  that  pro- 
vision vould  confer  upon  Congreu  the  right  to 
legislate  with  reference  to  assan Its  and  hatteries 
committed  on  tlr.  Albright?  No  one  wonld 
dare  assert  snch  an  absurd  propoution.  And 
vet  that  is  identioally  what  is  soagbttobedone 
bere  nnder  the  thirteenth,  fonrteenth,  and 
fifteenth  amendmenta,  and  the  bill  under  con- 
sideration. 

Bat  it  is  argned  that  beeanse  thft  fonrteenth 
nmendmeat  confer*  upon  the  United  States 
QoTernment  the  power  to  make  citisena,  that 
therefore  the  power  to  legislate  to  protect 
them  in  the  exercise  of  all  the  rights,  privi- 
leges, and  inmnnitieB  flowing  tfaerefrDin  is 
necessarily  implied. 

It  is  a  anffieient  answer  to  this  to  ta;  that  the 
Qovemment  has  ever  had  the  power  to  make 
dttiens.  But  who,  before  the  adoption  of  the 
thirteenth,  fonrteenth,  and  Sfteeuth  amend- 
menta, bad  the  boldness  to  claim  snch  power 

:  the  boldnesa  to  assert  that  Congress  pos- 


second  section,  article  four,  DnitedStates  Con- 
stitution, which readsBs follows :  "The citiiene 
of  each  State  shall  he  entitled  to  all  the  privi- 
leges and  immunities  of  ciUzensin  the  several 
States,"  is  relied  upon  to  sustain  this  view. 
Bat  when  we  lock   back  to  the  time  it  wag 


The  citieen  of  each  Bute  was 
an  independent  sovereign  nation.  To  avoid 
State  naturalization  was  the  object  of  the  pro- 
vision.  Would  an  alliance  or  confederation 
with  the  United  States,  England,  and  France 
for  a  common defensechange  the"  slatas"  of 
the  citiaens  of  those  respective  nations?  We 
know  it  woold  not.  Nor  would  it  have  changed 
the  citizenship  of  the  citizens  of  an;  one  of  the 
Stales.  The;  must  be  regarded,  as  they  were, 
as  thirteen  independent  nations.  This  view 
renders  the  provision  of  eas;  solution,  any 
Other  but  mystifies  and  confoitnds. 

Naturalisation  of  a  citizen  b^  United  States 
Oovernment  gives  him  all  the  rights,  privileges, 
and  immunities  of  any  other  citizen  of  thesame 
age  and  sex.  The  section  read  is  but  a  natu- 
ralization law,  in  effect,  between  the  States, 
which  exeeates  itself  by  tbe  parties  crossing 
Stale  lines,  and  supersedes  the  necessity  of 
natural iiation  by  the  State  courts.  The  adult 
male  citizen  passing  from  New  York  into  Haa- 
eachusetta  has  all  the  rights,  privileges,  and 
immnnities  of  an  adult  male  citizen  ot  Hasaa- 
cbusetts.     So  with  adult  females  and  minors. 

If  this  alarming  and  monstrons  doctrine  be 
(rue,  that  the  "  power"  to  make  citizens  car 
ries  with  it  the  power  to  give  and  protect  them 
in  all  the  rights,  privileges,  and  immunities  of 
dtizenship,  then  **  woman  suffrage"  should  be 
no  lunger  denied,  for  surely  she  has  the  sanie 
rights,  privileges,  and  immunities  by  natural- 
ization Ibat  a  man  has.  The  first  section  four- 
teenth amendment,  like  section  two,  article 
fonr.  United  States  Constitution,  quoted  be- 
fore, is  in  its  effect  but  an  act  of  natnraliza- 
tion  ;  and  as  no  distinction  of  ses  and  color 
is  made,  all — males  and  females,  whites  and 
blacks,  if  the  position  of  gentlemen  favoring 
this  bill  bec(«rect — must  possess  equal  rights, 

firivileges,  and  immanities.  Tbia  Is  but  tbe 
egitimate  result  of  the  latitudinarian,  gnm- 
elastic,  constitaliondexpanaion  doctnne  of 
this  day.  Tbisdefinicion  of  the  word  "  citiien  " 
is  but  making  the  word  a  "  magic  casket,"  to 
tob  States  of  their  sovereignty  and  to  transfer 
it  to  tbe  Qeneral  Government. 

This  bill  only  has  its  parallel  in  the  enforce- 
ment act  passed  last  year.    The  Oeneral  Qov- 
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emment  is  empowered  by  the  Constitution  to  I 

Saas  laws  regnlating  the  election  of  United  | 
tates  Representalivei  and  Senators  in  the  ' 
States,  except  as  to  place  of  electing  Sena-  t 
(ors.  Under  that'provision  Congress  not  only 
imed  jurisdiction  over  the  election  of  Sen- 
B  and  Representatives,  hnt  also  over  State  ' 
elections.  A  more  flagrant  violation  of  con.  i 
stitntional  law  and  the  rights  of  citizens  was  ! 
never  perpetrated  than  in-  ihal  act,  and  as  is  , 
Bought  to  oe  in  this  bill ;  power  over  one  sub-  i 
ject  conferred,  but  exercising  it  over  another,  ' 
not  anthorised.  I 

The  fugitive  slave  law  has  been  referred  to  | 
as  an  evidence  of  the  right  of  Congress  to  , 
legislate  under  negative  powers.  I  waraaton-  | 
ianed  when  I  heard  the  aaaertiooa  which  have  ; 
been  made  by  gentlemen  upon  thie  point.  Let  ' 
me  call  attention  to  the  proviaion  of  the  Con-  i 
stitutian  on  this  subject;  | 

"Normmiii  hold  toBfrvisa  or  Wbor  In  ons  8tats.  ' 
uDder  tfa«  law*  tbsreof.BMApins  Into  anothar,  ihall.  ! 

ba  dimbws'id  from  lugh  lervioe  or  libor,  but  shall 
be  dsUvBrad  up  ou  claim  of  the  party  to  whom  anoh 
■crvim  or  labor  may  be  duo." 

Here  is  not  only  a  negative,  but  a  positive 
enactment.  The  power  of  tbe  General  Gov- 
ernment in  this  reapect  did  not  reat  upon  a 
mere  negative  proviaion.  The  declaration  of 
the  CoDBtiintion  ia  that  the  party  "shall  be 
delivered  up."  Hence  all  the  power  neces- 
sary to  enforce  that  proviaion  in  any  State  of 
the  Union  is  given  affirmatively. 

I  am  not  forgetful  of  the  strong  appeal  that 
is  made  by  the  friends  of  the  bill  upon  the 
gronnd  of  "necessity."  I  have  ever  heard 
that  "necessity"  waa  the  tyrant'a  plea.  The 
course  pursued  here  and  theobject  to  be  accom- 
plished by  the  bill  under  consideration  baa  not 
increased  my  love  for  it.  Murder,  arson,  rob- 
bery, and  all  conceivable  'crimes  are  being 
perpetrated  by  the  Kn  Kluz,  it  ia  said,  and 
the  State  laws  are  inoperative  and  Ineffectnal, 
and  "neceasily"  requires  Congress  to  act.  To 
this  I  respond,  I  have  taken  no  oath  to  be  gov- 
erned by  "necessity,"  but  have  taken  one  to 
be  governed  by  the  Coastitntion  of  the  United 
Stales,  and  althoogh  the  greatest  necessity 
might  exist  for  the  General  Government  to 
interpose  in  thedomeatic  a&ira  of  the  Statea, 
yet  if  the  power  is  not  conferred  upon  Con- 
greas  to  act,  I  cannot  do  ao  without  violating 
my  oath.  This  "  plea"  of  necessity  has  been 
paaaed  npon  by  our  coarts  time  and  again.  It 
was  invoked  in  a  case  of  mnrder  in  the  State 
of  Tennessee.  It  and  tbe  "  liberal  construc- 
tion" policy  was  in  that  case  invoked,  as  here, 
to  bang  a  man.  Juatice  McLean,  of  the  Uni- 
ted Slates  Supreme  Court,  met  those  positions 
thas.     Says  the  judge: 


committed  before  we  enact  laws.  We  may 
acton  an  "apprehension  of  danger"  if  we  have 
tbe  power.  Then,  to  my  miod,  it  ia  simply  a 
quealion  of"  power,"  or  authority,  and  notb- 
ing  more._ 

Now,  air,  with  thoae  remarks  before  na,  I 
shall  hasteo  to  the  conaideration  of  the  bill. 
Having  shown  that  the  thirteenth,  fonrteenth, 
and  Gtteenth  amendments  are  simply  inhibi- 
tions of  power  to  the  States  to  legislate,  I  will 
now  examine  the  bill  by  aectiona,  anil  aee  how 
it  conforms  to  those  amendmenta.     Tbe  first 

"Thai  any  periou  who.  nnder  color  of  any  law, 
itatDts.  ordinandi,  rernlation.  ciutoiii.  orniucaof 
any  Stats,  sball  subject,  or  oauae  to  be  aableeted, 
any  penou  within  the  juriidiatlDQ  af  the  Iluited 
Sutes  [0  tbe  deprivation  of  any  rlfbli,  pririleies, 
orinmunitieasoonrBdhythe  Constitution  of  the  Dnt- 


iDitbed.    If  Di 


aad.lhc 


Ccoiu  'Deceiaicy.'   Tbialaw  alwaya  aSbnls  a  pretext 
for  uautpatioa." 

Again  remarka  the  learoeS  judge : 
•■Ifthe  Slate  bin  no  juriidiclion  or  faila  to  eier- 
eins  it,  11  don  ool  follow  thai  tbe  Fcdotal  Qovern- 
menl  has  a  sensral  and  Dnlimiied  JuiudlctiOD  o*er 
lbs  Mrritory,  for  Iti  powanaredolegatednDdaaDuot 
be  auumed  to  surply  any  defoel of  iiovsi oath* part 
of  tbs  State. "—1  MeLta<i.  Utporli.  Z3a-». 

This  is  the  opinion  of  that  judge  with  refer- 
ence to  jurisdiction  of  the  United  3lales  Gov- 
ernment over  offenses  committed  in  the  terri- 
tory of  a  State  government,  and  should  be 
conclusive  of  the  question  forever. 

Before  passiug  to  tbe  bill  I  would  remark 
that  BO  far  as  mails  and  mail  agents  are  con- 
cerned we  already  have  laws  to  protect  them. 
Andas  to  the  EuKInx,  it  ia  immaterial  whether 
one  or  a  thousand  outrages  have  been  "perpe- 
trated.  That  does  not  create  a  power  in  the 
Constitution  never  conferred  by  the  Statea  or 
people  thereof. 

We  are  not  boand  to  wait  .qdIII  crime  ia 


IK  for  I 


it  In  eqai 


Tbe  firat  part  of  thia  section  aeems  to  con- 
template that  some  Slate  has  or  ia  about  to 
legislate  an  as  to  abridge  tbe  rights  cod- 
ferred  by  the  thirteenth,  fourteenth,  and  fif- 
teenth amendnienta  upon  tbe  uegroes;  but 
it  inclndes  the  whites  also.  As  those  amend- 
ments only  a^ply  to  Iboae  that  were  slaves  and 
not  before  citizens,  and  to  the  colored  persons 
not  before  voters,  to  include  any  others  than 
them  is  an  assumption  of  power. 

Provisions  made  to  protect  negroes  in  their 
freedom,  citizenship,  and  right  to  vote  should 
not  bo  construed  to  give  Congress  the  power 
to  legislate  over  assaults  and  batteries  and 
violations  of  State  election  laws.  But,  strange 
to  say,  snch  is  the  effect  of  tbia  section.  Bat 
as  no  Slate  has  or  is  likely  to  pass  any  such 
lav  as  conteni plated,  that  section  is  and  wiU 
ba  inoperative,  and  hurt  no  one.  It  is  only 
the  assumption  of  power  that  I  protest  against. 

We  shall  now  notice  the  second  section. 
The  distinguished  gentleman  torn  Ohio,  [Mr. 
SiiEi.iiiBaHaaH,  j  feeling  the  force  of  the  ob- 
jections to  the  bill,  anoespecially  this  aeo  lion, 
rbacause  it  is  sapposed  by  some  to  confer  jnris- 
diction  upon  tbe  United  Slates  oonrts  over 
murder,  manslaughter,  mayhem,  robbenr,  per- 
jury, suboniatioDof  peijury,  criminal obstruo- 
(ion  of  legal  process,  and  aaaanlts  and  batte- 
ries) arises  ofteo  to  assure  ns  that  it  is  only  for 
"oonspiracies"  to  commit  those  acts  that 
jorisdiction  is  given;  that  is,  it  may  ba  wa 
bave  not  the  power  to  legislate  over  murder, 
manalaoghter,  mayhem,  robbery,  and  perjury 
in  the  States;  but  surely,  says  tbe  gentleman, 
we  have  over  "coiispiraciea  "  to  committhem. 
Says  the  distinguished  gentleman,  lawyer,  and 

"  I  know  wa  have  not  the  pawer  to  siTe  the  f  r«at 
Sopreuie  Court  of  Iba  United  States  juriBdlDtioii 
over  IbainaisDieiiBaloircnaes  of  aiiauiU  and  bak. 
teries  la  tbe  SIat«.  bul  surely  no  one  can  call  in 
qnulloa  pur  puwer  togive  tbose oonrts  Jariadletloii 

And,  io  conclusion,  that  diatiuguished  gen- 
tleman Bsya  to  the  oppusers  of  the  hill : 

"IaiBfullvawarathat.irJDhnJoi]ea,<.wliileten- 
tleinan.)  under  the  uroviiiooji  ofthii  scctioo.  ahoutd 
commit  a  batlBrr  by  ipiltins  in  Ibe  face  of  Iha 
Buitbead.  loolorad  leutlsmau,)  the  United  Slat** 
cDBrti  eould  not  bar*  iuriadiotioo  aiet  the  bat- 
I-.  .i_.  .__  L _u(||[  reaaoo  why  wo  may 

nnthn..>a^atIHbDnalB 

(ofaaidJobn 


ot  confer  JurUdietiOL  _, 
u  »(reat  'coupiraey ' 


. ispiraey   spon  —  , 

Joaeaand  Billy  IkatlsrbralDB  (white  tsatlaueo)  to 

spit  in  Ihe  faca  of  (bs  aforeiaid  William  Busthead, 
(colored  sen  tie  man.)  who  th  or  they  averdo  It  or  not.''. 
The  idea  that  we  have  power  to  tegiatato 
overa  "conspiracy"  to  commit  these  offenses 
and  not  the  offenses  ^emaelves  is  prepoaier- 
OUB,  and  without  reason  or  common  sense. 
Why  the  delegates  who  framed  the  Conatita- 
tion  should  have  drawn  sncb  a  distinction  is 

The  major  oStnses,  murder  and  aaaanlts  and 
batteries  are  given  to  the  State  courts,  say  the 
gentlemen  on  the  other  side,  while  the  minor 
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offensea,  "canspiracleB,"  are  traiiBrerccd  to 
ITnited  States  conrta.  The  State  courts  take 
tbe  jolk  and  the  United  States  courts  the  shell. 
The  Stale  courts  take  the  lieniel  and  give  the 
hull  tD  the  United  States  courts.  This  is  treat- 
ing Bupeiior  intelligence,  diguitf,  and  position 
with  profound  (?)  respect, 

But  the  section  is  open  to  another  serious 
objection.  Under  this  section,  if  a  conspiracy 
is  formed  to  murder  and  iha  murder  is  con- 
111  111  mated,  then  the  offenders  are  to  be  hung. 
What  for?  Is  it  for  conspiracy  or  murderf 
if  foe  murder,  then  jurisdiction  is  conferred  by 
the  bill  o»er  it.  If  you  can  gire  jurisdiction 
ovn  one  substantive  ofFeuse,  wbr  not  all? 

Again,  where  a  conspirac;  is  formed  to  do 
an  act,  and  the  act  is  con  sum  mated,  by  the 
well-established  rule  of  law  the  conspiracy  is 
-  merged  in  the  ''act,"  so  that  jurisdiction  would 
be  lost  in  ever;  case  over  the  conspiracy  where 
the  act  is  consummated.  We  cannot  tr;  a  man 
for  nn  assault  nhen  a  battery  accompanies  It. 
The  doctrine  of  "Merger"  will  not  allow  it  j 
eo  with  a  conspiracy. 

■  Still  another  objection.  The  last  clause  is 
in  ooiiBict  with  that  provision  ofthe  Cons^tu- 
tion  of  the  United  Stales  which  soys: 

"Id  all  Ertmlaal  pnueoutiona  th<  aocustd  thall 
•Bjor  a  ipcedr  trial  by  an  impaiUnL  jury  of  Ilio 
SlataanddlsCnatnbcrsiii  thscrimBabiiU  uave  b<*a 
CDBimiUnl."— ^u<A  amtndmnt  Vr^Hed  tHala  ihvlt- 

Tlie  concluding  part  of  the  section  makes 
tbe  offense  triable  in  a  districtor  Slate  in  which 
it  is  not  commiltrd.     This  cannot  be  done. 

Passingto  the  fourth  section,  1  would  remark 
that  it  is  an  innovation  upon  the  established 
law  of  the  laud,  in  Chat  it  seeks  to  change  tbe 
well- established  elements  and  deSnition  of 
wbatittakes  to  constilutea  "rebellion."  We 
have  laws  npon  our  statute-books  now  against 
rebeltions  and  iosurrections.  Can  it  be  that 
we  fought  through  the  lale  rebellion  and  hare 
DO  sufficient  law  upon  Uie  subject?  The  fact 
that  a  change  is  sought  causes  me  to  mistrust. 
There  can  he  but  one  interpretation  to  it.  An 
object  is  to  be  accomplished.  It  is  desired  to 
sa^end  tiia  writ  of  habtiM  eorput  and  declare 
martial  law  in  the  soulberu  States.  This  can- 
not be  done  withont  war.  Kebellion  is  war; 
therefore  we  must  make  a  eonstmctive  "  rebel- 
lion." (Section  Dine,  turticte  one,  UaiCed 
States  Gonstilution.) 

No  war  really  and  in  fact  exists,  bat  we  will 
create  one  by  legal  enactment,  and  then  get 
the  President  to  snspend  the  writ  of  habau 
eorput  and  declare  martial  Uw  in  the  southern 
Stales.  This  is  the  whole  scope,  object,  ana 
purpose  of  the  bill.  Was  there  ever  a  more 
wicked,  Sagisnt,  and  iufamouH  outrage  sought 
to  he  perpetrated  upon  ibn  people  of  a  Qov- 
erument?  And  all  foV  what  ?  i  will  not  say, 
but  the  approach  of  November,  1872,  and  the 
result  of  recent  elections  tell  na  too  plainly 
what  tbe  purpose  is.  But  pass  this  bill,  and 
then  President  Qrant  cuii  "  let  loose  tbe  dogs 
of  war"  against  those  whom  the  bill  is  intended 
to  oppress  and  punish  at  his  own  will  and 
pleasure. 

How  much  further  this  latitndinona,  gum- 
elastic  eipaiision  of  the  Constitution  is  to  be 
invoked  in  the  intorest  of  ceatralization  for 
parly  purposes  no  one  cau  tell.  But  on,  and 
on  it  IS  going  with  rapid  strides.  By  ceutral- 
izilion  of  power  in  the  General  Government 
the  negroes  of  the  South  were  freed  )  by  cen- 
tmliiaiion  the  negroes  were  made  citizens  ;  by 
centralization  the  negroes  were  admitted  to 
the  ballot  box  and  to  office ;  by  centralization 
the  white  people  of  the  South  lost  millions  and 
billions  of  dollars  ;  by  centraliiation  they  were 
disfranchised  and  made  political  slaves  ;  and 
LOW,  by  the  centralized  power  claimed  in  this 
bill,  you  strike  down  Stare  governments,  Stale 
sovereignty,  and  State  rights,  creaU  a  con- 
■"  'orebellion,  a  constructive  war,  suspend 
it  of  habea*  corpui,  establish  martial 


law,  overturn  civil  governments,  and  !ay  asain 
prostrate  at  Ihe  feet  of  the  United  Stales  Gov- 
ernment millions  of  the  white  people  of  the 
southern  States;  and  all  that  they  may  be 
humiliated  and  the  dominant  party  retained 
in  power. 

May  I  not  be  permitted  in  behalf  of  that 
people  to  exclaim,  "How  long,  oh,  how  long 
will  it  be  before  the  day  of  your  deliverance 
comes?"  President  Madison,  as  with  pro- 
phetic ken,  saw  this  period  when  he  said : 

landini  tbo  spher 
puwcrloto  its  imj 


—FtdtralUt,  No. 


puw«  into  it, 
is.  pose  1%. 

And  yet,  with  all  these  admonitions,  and  the 
ceaseless  cry  of  "centralization  "  ringing  in 
our  ears  from  day  to  day,  we  are  told  by  the 
gentleman  from  PennsylvaQia  [Mr.  Kellky] 
it  ia  useless  to  cry  out  "unconHlitntionality " 
against  the  bill ;  .that  he  has  beard  that  cry  in 
this  House  ever  since  ISiil.  The  records  and 
history  of  the  country  will  show  whether  there 
was  justlGcalion  for  it  or  not.  While  1  would 
not  attempt  to  justily  it  in  all  respects,  yet  he 
has  nothing  to  boast  of,  for  well  do  I  remem- 
ber the  legaliziug  and  indemnity  acts,  and 
acts  preventing  appeals  to  tbe  Supreme  Court 
passed  by  Congress  to  avoid  having  the  con- 
stitutionality ot  laws  called  in  question. 

But,  nevertheless,  that  tribunal  has  had  the 
audacity  from  time  to  time  to  cry  out  "  uncon' 
BliiQtiouality,"  too.  In  i  Wallace,  116,  the 
miliiarv  law  was  decided  uucoastitutional ;  in 
8  Wallace,  603,  the  "legal-tender"  act  was 
decided  unconstitutional ;  and  in  9  Wallace 
the  habeat  corpu*  act  was  decided  unconsti- 
talional ;  and  but  a  few  weeks  since  I  saw  it 
slated  in  the  newspapers  that  that  august  tri- 
bunal had  decided  the  cotton  tax  unconeii- 
totional.  How  many  more  have  been  or  how 
many  more  will  be  decided  unconstitutional  I 
am  not  advised  ;  but  I  am  sure  that,  taking  these 
facts  in  counectlon  with  the  remark  of  ihe  gen- 
tleman from  Illinois,  [Mr.  FAit!fsWDnTU,1made 
her^  on  this  floor  a  few  days  ago,  I  do  not 
think  they  place  the  eenllemati  from  Pennsyl- 
vania [Mr.  Kellet]  in  a  position  thai  he  can 
consistently  rise  in  his  seat  and  flaunt  in  our 
faces  the  admonition  that  "you  may  cry  '  un- 
constilutionaliiy'  as  much  its  you  please,  but 
the  principles  and  policies  of  the  great  liepub 
lican  party  must  be  carried  out.  With  this 
evidence  of  encouragement  I  think  we  should 
feet  stimulated  to  a  greater  degree  of  energy 
and  activity,  and  continue  to  "cry  aloud  and 

And  now,  in  conclusion,  and  in  response  to 
the  incendiary  rhetorical  fiourinh  and  refrain 
of  tbe  distinguished  gentleman  from  Pennsyl- 
vania, [Mr.  KkllkyI]  permit  me  to  say  to  the 
advocates  of  this  bill;  Do  not  dream  that 
these  States  can  be  robbed  of  their  sovereignty 
and  just  balance  of  power  in  this  mighty  Ke- 
pablic  with  impunity.  They  know  what  liberty' 
IS,  and  knowing,  dare  maintain  it;,  tbe  wort" 
will  turn  and  sting.  If  we  do  not  interpose  t 
give  them  safety,  and  you  have  not  the  genei 
osity  to  do  it,  beware— I  repeat,  beware  ;  for 
the  day  will  come  when,  for  every  Stale  that 
is  robbed  of  its  sovereignty  and  trampled 
under  foot,  millions  of  hearts  will,  as  in  the 
days  of  the  Hevolution,  he  made  to  throb  and 
sympalhize  with  outraged  patrioliBm,  and  this 
coolinent  be  lighted  up  with  the  fires  of  civil 
liberty  from  the  Atlantic  to  the  PuciGc,  and 
from  the  lakes  on  the  North  to  the  Gulf  on  Ihe 
South,  and  when  hundreds  of  thousands  of 
beacon-fires  shall  illnme  the  midnight  slry  as 
the  signal  for  freemen  to  rally  in  the  defense 
of  their  liberties.  And  when  our  soil  shall  have 
been  drenched  in  human  gore,  .and  tyi 
usurpers,  and  despots  hurled  from  their  places 
in  the  legislative  halls  of  our  country,  then  the 
sacred  jewels  and  mementos  of  Slate  sover- 
eignty will  be  returned  (o  their  precious  cask- 


ets in  which  our  forehtbera  depM!t«d  tbeoi, 
and  from  which  they  have  been  parloined  for 
self-aggrandizement  and  party  purposea  by 
lolitical  demaeoKaes,  libertines,  And  monnte- 


Enfiareement  or  Fonrleentli  Ameitdnent, 

SPEECH  OF  HON.  J.  W.  JODNSTON, 

or  vmaiNU, 

Is  TBE  Ukitbd  States  Sekite, 

April  11,  1871. 

Tho  Ssnnta  havinf  nnder  oonsidaration  the  bill 

ia.  R.  So.  320)  10  eatont  the  provisions  of  the  fuDr- 

'    LenttolheCoDilitaliauurtheUDiliKl 


Statu. 


d  for 


Mr.  JOHNSTON  said: 

Mr.  Presidiki:  We  have  now  under  con- 
sideration a  bill  which  is  understood  to  be 
based  on  the  report  of  the  select  committee 
appointed  by  the  Senate  at  the  last  session  (o 
inquire  into  tbe  alleged  outrages  in  the  sonih- 
ein  States,  and  it  will  not  be  inappropriate  in 
considering  tbe  bill  to  examine  somewhat  the 
report  of  that  committee,  i  propose  to  do  so 
briefly.  The  Senator  from  Ohio,  [Mr.  Sasa- 
MAN,]  who  offered  the  resolution  under  which 
that  committee  was  appointed,  presented  it 
originally  in  this  form: 

JIaalvid,  That  nsoTfaBiiBd  tnadsofdeapmlcuid 
Iswleu  men.uiaiillrcoinpoiedarialdiBra  of  etas  lil« 
rebel  nnniea.  BTm«d,(li:iclplin«d,  ud  ditcniiod.  aod 
bouud  b:f  ostliHindBeorotobiiiutionl,  have  Ijj  torw, 
terror,  sod  •iolBncg.subvartcil  sLlcivil  outhoriiiiD 
puriB  of  tho  lato  iaaurr«tlanKrjr  Statu,  tniu 


,orly  OVB 


nre  (iiuraisly  gasraoticd  bjr  tho  Conttitutioa  of  Ibg 

nro  rondond  utterly  poWDTlcia  by  ortuiised  pMiary 
to  punisborlino:  Tharafore. 

Tho  Committco  on  tho  Judiciary  ii  iostmcted  to 
report  a  bill  orbllla  thnt  will  anatjli  Ihs  Proiidnot 
and  tbs  ooarts  of  ths  United  Statoi  to  eseaala  tbi 

atr^tiiaoa  tha  rlchu  ao  laranlied  to  tham. 

In  his  Bpeeoh  in  support  of  tbe  resolution 
the  Senator  said;  "  this  resolution" — ihe  one 
whiuhlhave  just  read — "  contains  nothing  but 
what  is  Hlricily  true;"  and  be  proceeded  lo 
stale;  "every  statement  and  every  Allegation 
contained  in  it;  although  it  is  a  melancholy 
indiclmeut,  is,  1  am  sorry  to  say,  strictly  true." 
And  he  further  slated : 

"  That  tha  Eu  KIux  Klao.  as  it  Is  oallad.  nnder 
various  namea.  is  now  a  rormidubla  military  iiowcr 
in  elDVan  Stutaa  of  Ihia  Onion  is  ataown  bj-  all  n>D- 
temporaneou  bistory.  as  wall  as  by  tbaswam  proof 
ot  iraat  oauiben  ot  witnaaias  liven  befoie  one  of 
tbaoooimitlaasoritiiabody.   Thnt  it  i9adiscipliDt.i 

ofsol'jiersof'tharaboliirmy.iBawam  to  by  thamem- 
bara  of  tba  ordor." 


briefly  how  far  tbe  Senator  has  maintuined  his 
indictment  against  these  eleven  States.  Vir- 
ginia was  one  of  the  insurrectionary  Stales, 
so  called,  and  of  course  that  Slate  was  wiihia 
the  terms  of  the  resolution ;  but  when  my  col- 
league and  myself  interposed  a  denial  as  (a 
that  State  the  Senator  at  once  entered  a  uolk 

Eoteqm  and  offered  Kentucky  as  a  snbEtiiuic. 
I  said  ihat  while  it  was  true  that  the  state 
of  things  which  he  represented  did  not  eiisl 
in  Virginia,  although  the  resolution  said  it  did, 
yet  it  was  a  mailer  of  no  moment,  aa  it  did 
exist  in  Kentucky. 

In  regard  to  eeveral  of  the  sonlhern  Slalei, 
tha  Stales  of  Arkansas,  Louisiana,  and  Florida, 
the  Senator  offered  no  proof  whatever  lo  sus- 
tain his  sweeping  allegation.  As  to  tbe  SiMs 
of  South  Caroliuo,  he  read  Pxiracta  from  the 
Charleston  Courier  and  Abbeville  Press,  'n 
regard  to  Alabama  he  read  extracK  from  ibe 
Shelby  County  Guide  and  Ihe  Selma  Argna 
and  Senator  Wumer'a  itatemenL  As  to  Gear- 
gia,  the  opiy  proof  he  produced  was  ao  extract 
from  the  Home  Constituliun.    These  were  the 
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only  proob  be  prcHiited  in  reivd  to  Uism 
States. 

Hr.  Preiident.  I  thiok  it  wu  the  first  time 
in  a  deliberatire  bod;  tfaat  extncta  from  papers 
were  read  as  proofs  of  tl^  troth  of  the  sUta- 
Dients  coDtuned  in  them.  The  Senator  does 
uol  ereo  know  the  names  of  the  editors  of  the 
pupcn  tW  he  i)\iolea.  He  does  not  know  the 
source  of  their  information  ;  be  does  not  know 
whether  it  is  true  or  false,  for  what  purpose 
these  gtatemeata  were  put  in,  or  how  the; 
came  to  be  there;  oad  yet  be  grarel/  tuks  ns 
to  legislate  on  bo  important  a  subject,  and  to 
receive  these  editorials  of  one  or  two  papers 
in  each  of  these  States  as  proofs  of  the  sweep' 
ing  allegations  of  the  resolution,  that  all  civil 
law  is  BUbverted,  that  the  conrls  are  ntterlj 
powerless  to  punish  crime,  and  that  oi;gauized 
peijiir;  exists. 

As  to  the  State  of  Mississippi  he  quotes  the 
fltatement  of  a  Senator  in  regard  to  the  Yerger 
and  Crane  affair.  I  do  not  know  what  Sen- 
ator that  is;  his  name  was  not  given;  but  if 
that  Senator  were  pat  upon  the  wilness-stand 
and  cross-examined,  it  might  be  that  the  com- 
plexion of  his  statement  would   be  altered 


facta  there  are  certain  received  canons  of  . 
dence  which  the  wisdom  of  generations  of 
learned  lawyers  and  wise  judges  hag  laid  down. 
Long  experience  has  shown  that  these  canons 
are  the  best  and  ont;  means  to  arrive  at  troth 
and  ascertain  what  is  the  fact  in  record  to  an; 
particular  thing;  and  as  the  object  was  to 
ascertain  the  facts  in  this  case,  I  see  no  reason 
whv  we  should  depart  in  this  particnlar  trans- 
action from  the  same  rules  which  we  would 
employ  to  ascertain  facts  ia  bdj  other  case. 
Suppose  we  were  inquiring  before  a  court  what 
were  facts  as  to  a  particular  charge  in  the  case 
of  m  man  on  trial  before  the  conrt,  these  would 
be  the  rales  of  avidance  bj  which  we  should 
regulate  our  proceeding,  and  when  it  oomes 
to  trjing  eleven  States  and  ten  million  people 
on  criminal  charges,  why  should  we  adopt 
different  rules  or  depart  from  those  principles 
which  have  been  so  long  established  ana  so 
wiselj  settled? 

Those  canons  ma;  be  briefl;  summed  up  as 
follows:  that  the  examination  should  be  con- 
ducted in  public ;  thatthewiloassas  should  be 
sworn  ;  that  the  accosed  shoold  be  notified  of 
the  charges  against  him  and  confronted  with 
his  accusers ;  that  the  witnesses  should  be 
cross-examined  ;  that  (he  accused  should  be 
allowed  to  introduce  witnesses  in  bis  defense ; 
that  the  witnesses  should  be  allowed  to  testif; 
onlj  to  facts  within  their  own  knowledge ;  that 
hearsa;  evidence  should  not  be  admitted ;  that 
tbe  accused  should  bb  allowed  to  attack,  if  he 
can,  the  character  of  the  witnesses  against 
him  ;  that  the  witness  who  makes  a  false  state- 
ment about  an;  gialeriai  matter  should  not  be 
believed  in  anything  at  all ;  that  confessions 
should  be  voluntary,  and  notextortedb;  threats 
or  procured  by  rewards  or  promises. 

Now,  let  us  test  the  report  of  this  oommittee 
b;  these  fair,  well  •established  rules,  and  see 
whether  or  not  tbe  coDctueions  drawo  by  the 
committee  are  sustained  b;  an;thing  thai  was 
lenily  proved  before  them. 

In  the  first  place,  the  committee  held  its  ses- 
sions in  secret.  Its  doors  were  closed.  The 
witnesses  were  not  publicly  examined.  The 
charges  against  the  people  of  the  southern 
States  were  not  made  known  to  them.  The 
committee  was  trying  eleven  States  and  ten 
millions  of  people,  and  no  open  indictment 
was  preferred  against  them.  What  they  were 
charged  with  was  not  made  public.  For  an;- 
thingS  could  tell,  I,  being  a  citiien  of  the  Slate 


misdemeanor. 

This  is  not  only  against  the  spirit  of  the  law, 
but  we  hare  divine  authority  for  sayiag  that 
such  a  mode  of  condacting  a  criminal  exam- 
inatiuu  ought  not  to  be  permitted;  for  when 
Paul  was  nnder  arrest,  Featus,  in  reporting  the 
case  to  Agrippa,  staled: 

'A  earteln  mui  «» laft  In  bouds  hr  Falix,  about 


rajudtmsni  iwinit  bli 


>f  ths  k< 


111  is  I 


o  deltve 


'etha 


soeDSBTS  foca  to  fmt,  acd  btva  lice ... 

hirnnlf  aoDearninsthsiuitna  laid  icainit  him." 

That  was  the  rule  under  the  Boman  law. 
It  was  not  the  custom  of  that  despotic  Qovern- 
ment  to  trj  any  man  unless  in  the  presence  of 
nd  informing  him  of  the  charge 


observed 

Let  me  illustrate  this  a  little.  Suppose 
some  colored  brother,  some  "snapper-up  of 
unconsidered  triSes,"  should  be  IniJicted  for 
petty  larceny.  Suppose  the  court  before  which 
ne  was  to  be  tried  sconld  sit  with  closed  doors 
and  the  prisoner  should  not  be  admitted ;  that 
they  should  open  the  door  merely  to  take  in  a 
witness  and  slam  it  in  the  &ce  of  everybody 
else.  The  accused  would  know  that  he  was 
being  tried,  but  would  not  know  what  was 
being  testified  against  him ;  he  would  not  hoow 
whatthe  distinct  charge  against  him  was ;  and, 
after  sitting  in  this  wa;  for  a  week,  he  still 
clamoring  at  the  door,  "  Here  are  witnesses 
that  I  want  to  produce  to  clear  myself  of  this 
charge,"  the  court  shonid  come  oat  and  say, 
"  We  hare  found  ;on  guilty."  Why,  sir,  if 
such  a  thing  as  that  were  done  against  an  indi- 
vidual in  tbe  United  States  a  howl  would  go 
up  from  the  Atlantic  to  the  Pacific  ocean. 
And  yet  that  very  thing  has  been  done  here 
against  eleven  Slates  of  this  Union  and  nx 
millions  of  southern  whites. 

I  do  not  propose  (for  I  shall  not  take  up  so 
much  time  of  the'Senate)  to  go  at  large  into 
the  evidence  in  this  ooae.  I  propose  to  refer 
principally  to  the  witnesses  referred  to  by  the 
Senator  from  Ohio,  [Mr.  Shebmah.}  Itake 
it  for  granted  that  he  selected  those  whose 
evidence  he  regarded  oa  strongest  to  make  out 
hia  case,  those  who  best  supported  the  view 
be  wished  to  take,  if  I  am  right  in  that,  and 
if  upon  examining  their  testimony  it  is  found 
not  to  sustain  the  indictment,  I  think  it  ii 
superfluous  to  take  up  the  time  of  the  Senate 
in  examining  anything  else. 

The  witness  most  relied  upon  is  one  James 
E.  Bo*d — "Truthful  James,"  I  suppose  he 
is.  Whatever  comes  out  from  his  evidence, 
one  thing  does  appear  very  ptunly,  that  this 
Truthful  James  is  the  character  most  infamous 
in  all  civilised  nations  on  the  earth.  He  is  au 
approver  and  an  informer.  He  admits  that 
he  took  an  oath  which  he  violated.  He  has 
been  guilt;  of  tbe  one  oSense  that  his  fellow- 
men  neither  forget  nor  forgive,  that  of  being  an 
approver  for  fear  or  for  reward.  He  comes 
into  court,  and  his  testimony  is  to  be  weighed 
by  such  lights  as  that. 

Let  us  see  whether  even  that  man,  infamous 
as  his  own  testimonv  makes  him,  has  said 
anything,  tested  by  the  fair  rules  which  I  have 
laid  down  and  which  no  lawyer  will  deny, 
which  ought  to  be  accepted  as  proof  of  the 
charges  made.  In  the  Gist  place,  let  us  see 
as  to  bis  means  of  knowing  what  he  testifies 
about.  On  page  18  of  the  report  of  the  evi- 
dence the  question  is  asked  him; 

"Wera  tsd  preaaUt  at  anvdeliberatioDt  upon  iha 

"  Xnnscr.  No,  >ir;  I  narer  wss  at  but  onamaetinc 
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That  ia  his  whole  experience ;  that  -is  bis 
means  of  ascertaining  what  was  done  at  theis 
meetings.  He  attended  a  single  meeting,  and 
at  that  meeting  nothing  was  done  but  to  initi- 
ate members ;  and  yet  this  same  man  goes  on 
to  testify  as  to  what  these  parties  determined 
in  their  meetings,  what  they  did,  what  they' 
said,  what  plans  the;  laid,  what  villainies  nnd 
outrages  they  intended  to  perpetrate,  having 
admitted  that  he  was  never  present  M  any 
meeting  where  these  things  were  under  dis- 

Then  oo  page  19  the  question  is  asked  him : 

■'Wt«t  «  Tonr  knowlodieoflha  object  and  ext«nt 
ortbiaortaaiikClon  throughout  tho  Btstst 

"  Amimt.  I  oea  onlr  st&ta  from  haoiur"— 
He  knows  nothing  of  his  own  knowledge, 
but  only  slates  from  hearsay — 
"what  I  hitTB  hsard  from  momberK  of  tbo  oresn- 
iutlon.    Tha  numboT  of  tha  membrn  of  the  orsan- 
liatioD  is  suppoted  to  ba  fort;  Ihoiuand." 

Even  the  Senator  from  Ohio  admits  that  that 
cannot  be  true.  That  is  a  littie  too  strong  erea 
for  him.  There  cannot  be  that  man;,  in  bis 
opinion.  If,  then,  the  witness,  according  to 
the  admission  of  the  Senior  himself,  has  stated 
falsely  in  that  respect,  it  ought  to  destroy  hia 
testimony  in  regard  to  everything  else. 

Thep,onpi^21  weGndhim  slating,  not  the 
fact  that  he  knows  anything,  that  he  has  seen 
anything  of  which  he  can  testify  of  his  own 


anything  of  which  1 
knowledge,  but  this: 
"I  hava  no  doubt  ia 


0  Infor] 


'n  countr 


but  wbftt  Outlaw  nu  killed  ia  order  t 
or  friflitan  ibBm  away  from  voting." 

He  testifies  to  a  fact  upon  which  be  does 
not  even  say  he  knows  anything  or  that  any- 
body else  has  told  him  anything,  only  that  he 
has  no  doubt  in  his  own  mind  about  it. 

Then  scain,  on  page  23  we  find  that  he  sUtes 
that  In  oil  this  great  srganizalion  of  forty 
thousand  men  a  single  veto  could  arrest  any- 
thing at  all.  If  so,  and  if  he  is  the  good  man 
he  would  have  us  believe,  why  did  he  not  inter- 
nose  his  negative  to  these  outrageous  proceed- 
ings? He  was  a  member,  ho  knew  that  be 
had  the  one-man  power,  toe  veto  power,  but 
failed  to  exercise  it,  and  then  blames  parties 
in  bis  testimony  for  proceedings  which  he  had 
the  power  to  stop  simply  by  saying,  "this 
thing  shall  not  be  done  ;  I  interpose  myveto." 

This  witness  is  also  ver;  much  relied  upon 
to  sustain  tha  statement  that  this  orgnaixation 
is  composed  mainly  of  rebel  soldiers.  Let  us 
see  what  bis  information  on  that  subject  is- 
On  page  26  jie  is  asked  this  question ; 

"  Ara  tha  muorllr  of  panons  la  the  orsaaiiallau 
oonfcdaratB  BoldiDn! 

"AiuiHr.  I  takB  it  to  ba  so,  aimply  baaauie  a 
m^ority  of  tba  msa  weralo  the  ooDfedsrata  ■ervioe 


That  is  bis  whole  information.  He  was  a 
member  of  the  organiiation,  and  yet  the  only 
fonndation  for  his  assertion  that  a  majority  of 
these  men  were  confederate  soldiers  was  that 
a  msyority  of  the  people  of  the  State  were  con- 
federate soldiers.  In  that  county  there  wero 
twice  as  many  colored  people  as  belonged  to 
the  organization,  accoruiag  to  his  own  state- 
ment, and  why  not  think  it  possible  that  that 
particular  organization  might  have  been  coiu- 

Sased  in  whole  or  in  port  of  colored  people? 
ut  knowing  nothing  about  il,  not  having  seen 
these  men,  not  pretending  to  base  his  asser- 
tion upon  anything  else  except  the  fact  tiiat 
the  people  belonged  to  tke  confederate  army, 
be  undertakes  to  say  that  a  majority  of  the 
persons  in  the  organization  were  confederato 

But  npou  that   point  he   is  contradicted  by 

other  witnesses  introduced  on  the  same  side. 

I  will  read  what  Peter  R.  Harden,  who  was  « 

justice  of  the  peace,  says  on  that  subject; 

"  Br  the  Cbainoan : 

"QiuMion.  What  pAportioo  of  pBTtons  tn  your 
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that  order  now  tbat  dariiiK  tbc  nr  ware  bnnted  op 
inlbewoodgoBdHarLeis  Trom  Iheconfedsrmtsum;. 
uid  wsiBBClually  purii>h«dt»  deserten." 

On  page  64  of  the  report  Joel  Aabanorth 
tella  who  tbese  people  were.     He  Baja; 

"It  IsTBry  li»rd  to  know  whom  to  put  oonSdenoa 
in.  I  know  a  treat  maiir  men  who  laid  out  during 
the  war.  who  wera  whipped,  kicked,  aod  hsudDuSed 
br  the  rebel!  during  the  wu,  who  are  now  ■monc 
tbB  Kd  Klui,  uid  TOMd  far  the  men  Uut  abmied 
til  em  M  badlr." 

So  that  we  bftTs  the  testiinODj  of  these  wit- 
neHBea  tbttt  thia  orgaDizatioD  was  composed 
of  these  deaertera,  the  skalkiaK  cowards  who 
would  fight  on  neither  aide  while  the  war  was 
going  on,  who  neither  supported  the  flog  of  the 
Udiod  QOr  the  flag  of  tbe  coofederac;,  but  laid 
ID  the  woods  and  plundered  the  people,  and 
then  acquired  the  habit  of  plaoder,  outrage, 
Kad  lawlessDess  which  the;  bare  pursaed  and 
continued  to  pursne  to  tbU  daj:  that  it  waa 
not  composed  of  confederate  soldJerB,  those 
brave  meo  nhofor  fonr  irearsendured  asmaoj 
hardships,  suffered  as  manj  privationsi  and 
displajed  as  much  valor  aa  waa  ever  displayed 
b;  anf  soldiers  who  ever  stood  in  battle  arra;. 
Theyare  not  the  men  who  compose  this  organ- 
izatioa,  but  it  is  that  olaas  spoken  of  by  Ashe- 
worth  and  Harden  that  I  bs*e  no  doabt  con- 
■titutea  the  minority  of  the  parties  who  commit 
these  aliered  oDlragea. 

Robert  W.  Lo^an  wasa  witness  cited  by  tbe 
Seeator  from  Uhio,  and  let  us  see  whether  he 
knows  anything  on  the  subject,  and  whether  he 
is  testifying  to  an;  fact  within  hia  own  knowl- 
edge.    He  says: 

**  Aa  I  euue  through  the  oouDtr  on  mr  wu  here 
theyloldme"- 

He  does  not  speak  of  anything  that  he  knew 
himself,  bat  "as  I  came  through  the  county 
they  told  me."  Whotoldhim?  Howdidthe 
people  who  told  him  know  it?  Did  they  get 
It  from  somebody  who  got  it  from  somebody 
else,  who  gotltatiil  from  somebody  else?  How 
many  chaniiela  did  all  this  information  fitter 
throngh? 

"Thej  told  ma  tbere  had  act  been  a  ulsbt  lioee 

ridiac.  and  that  they  had  been  oommiltins  depreda- 
tloQSDearlr  eTerr  nisht." 

Then  on  the  next  page  he  speaks  of  another 
outrage,  "aahe  understood."  Hewaatoldsoi 
somebody  told  him  abont  it.  Ho  did  not  see  it. 
Nobody  who  tawit  told  bim;  but  it  was  a  ramor 
in  tbe  couDtry ;  he  heard  it;  and  that  waaalL 

Then  the  evidence,  or  the  testimony  (for  it 
was  oot  evidence)  of  Judge  Settle,  who  is  a 

idge  of  the  supreme  court  of  the  State  of 

ortb  Carolinsi,  ia  on  that  acconnt  ver^  moch 
leliedupOD.  I  wish  to  advert  briefly  tobis  testi- 
mony. He  says  it  ia  abont  eighteen  monthaaince 
any  oatragea  were  committed  in  his  county. 
Let  Qs  see  what  his  means  of  information  were. 

"  Some  ■eveatT  or  eigbtf  men  aatbercd  around  at 
the  trial  and  made  aaohadisturbaDC*  that  [ha  mefia- 
tntei  wer«  vBry  clad,  as  ther  told  me,  to  mak«  a 

eompromiie  to  keep* ... 

Irom  a  oonntr  offlaer. 


i", 


boaare.    Thtalloamad 


He  is  profesung  to  state  a  fact,  and  instead 
of  stating  what  he  saw  himself  he  aaja,  "ibis 
I  learned  from  a  connty  officer ;"  and  he  tells 
what  the  magistrates  told  him.  Why,  sir,  any 
Senator  on  this  floor,  sitting  as  a  judge  or 
appearing  as  counsel,  would  not  permit  such 
a  thing  as  that  to  be  heard,  much  leas  to  be 
received  and  mode  the  basis  of  tbe  verdict  of 
a  jury.  All  of  that  would  be  excluded.  On 
page  66  Jud^e  Settle  goes  even  a  little  further 
than  that,  tor,  in  speaking  about  particular 
facts,  he  saya  : 
"Thn  Informatlaa  same  to  me  (Mm  the  hoahaud 


negroes.  That  ia  hia  aource  of  Information. 
He  comes  before  the  committee  and  statea  tbe 
fact  that  snch  an  outrage  was  committed, 
and  when  asked  hovr  he  knew  it,  aaid,  "  I  got 
it  from  the  husband  and  other  negroes." 
That  is  hia  information-  That  is  tbe  basis  upon 
which  we  are  asked  to  believe  the  statemenL 
He  also  makes  another  statement,  and  when 
asked  how  be  obtained  that,  he  says  Judge 
Heade  informed  him  of  tbe  fact. 

Judge  Russel  is  also  relied  upon  as  a  witneaa. 
In  bis  cross-examination  by  Mr.  BiAia  he  is 
asked  this  question 


'■You 


'tedie  a 
'Annter.  So,  ilr;  I  have  ae 


all,  onl7  from  (aua 
1  noD*  of  them  ao 


This  witneaa,  when  asked  directly  tbe  ques- 
ion  whether  he  speahe  of  tbese  matters  lirom 
is  own  knowledge,  says: 
"No.eir:  I  have  geeu  oooeof  them  eammittad:  I 

Further  on  he  is  asked  : 

"Yob  have  apoken  of  ao  ooeurrenoe  in  Favette- 
r  Injured;  rou  do  not  apeak  ot  your  own  knowl- 
'^Mtinr'.  No.air:IhaTenadOBbtof  thafBOt;itla 


He  says  he  has  no  doubt  about  tbe  (act ;  and 
yet  he  did  not  see  the  man  at  all,  and  merely 
spea](s  from  iaformatjon. 

Henry  C.  I^shlee,  another  witness  much 
relied  upon,  ia  asked ; 

"Of  what  other  oa«a>  have  yon  knowledie  I 

"Attmrrr.  NocetbaC  I  bnve  seen  with  mTOwaeTU. 
I  have nerer  Been  nue  in  diasulaei  bat  loan  tell  you 

He  is  introdoced  to  prove  tbe  existence  of 
Ko  Clui  Klans,  and  yet  he  admits  that  he 
has  never  see  one  in  disguise,  and  only  speaks 
from  general  report. 

Then,  to  show  how  the  witness  contradicts 
himself,  on  the  next  page  he  states  that  he  is 
deputy  sheriff,  that  he  attended  a  sale  ten  or 
twelve  miles  from  hia  bouse,  that  when  he  went 
away  from  there  some  sixty  or  seventy  men 
surroanded  him  and  made  an  attack  upon 
hia,  and  that  "Dr.  Ben,  Williams  was  in 
front."  After  saying  that  Dr.  Ben.  Williams 
was  in  front,  he  aaya,  "1  did  not  know  any  of 
the  men."  He  says  none  of  them  were  dis- 
guised, that  it  waa  broad  daylight;  and  yet 
after  testifying  that  he  did  oot  know  any  of  the 
men,  he  testifies  that  the;  were  every  one  Dem- 
ocrats, Here  was  a  party  of  sixty  or  seventy 
men,  and  he  openly  acknowledged  that  he  did 
not  know  one  of  those  men,  and  yet  he  says 
that  every  one  of  them  was  a  Democrat.  That 
is  a  specimen  of  the  evidenee  upon  which  we 
are  aaked  to  convict  the  grand  old  State  of 
North  Cairoliua  of  saalainiug  and  fostering 
these  alleged  outrages. 

Now,  air,  tbere  is  a  certain  person  who  has 
figured  very  considerably  in  all  this  matter, 
one  Joseph  W.  Holden,  son  of  tbe  disgraced 
Governor  of  North  Carolina,  and  a  very  active 
and  prominent  man.  I  wish  to  call  attention 
for  a  moment  to  his  testimony  ;  and  here  let 
me  read  what  he  says  is  a  portion  of  the  oath 
taken  by  tbe  Ku  Klux  Klan  : 

"  A  portion  of  the  oatht  tikon  by  the  diemben  of 
thuB  orsaoiiatioaa  requirei  periary  OB  the  witoeu- 


men.    If  the  tberilfia 

memWrftbaKtai* 

>  bans  around  tbe  aheiiff 
theymaybeEummouea 


I  should  like  to  know  what  sort  of  an  oath 
that  was.  I  should  tike  to  see  a  man  stepping 
up  and  saying,  ''  i  do  solemnly  awear  in  the 
presence  of  Almighty  Qod  that  X  will  hang 
around  the  court-notMe  in  order  to  be  sam- 


moned  upon  a  jory  to  try  a  paiiicnlar  case." 
This  witness  ssys  that  is  the  oalh  these  men 
take.  Can  anybody  believe  that?  Is  it  not 
incredible,  ridiculous,  that  any  people  wonid 
take  aucb  an  oath  aslbet  ? 


that  informatian  had  been  n 


Klui  Klan  wai 


till  TJ 


n  Ouiilbrd  a 


1  Ala* 


Ho  is  testifying,  and  when  asked  the  aource 
of  his  information  be  says  that  he  got  a  letter 
frtim  hia  lather,  and  tbat  letter  states  that  it 
speaks  from  information,  aot  what  the  Gov- 
ernor knew  himself,  but  that  be  had  received 
information  here,  there,  and  everywhere,  and 
communicates  it  to  hia  aon,  and  hia  aoa  eomiga 
before  this  committee  and  sweara  to  it. 


murders,  has  been  read  as  having  been  perpe- 
Irated  in  the  counties  of  Lincoln  and  Alaaiance, 
and  upon  looking  at  this  teelimony  you  will 
find  bow  all  liiat  comes,  and  what  it  rents  apon. 
Od  page  54  of  the  report.  Governor  Holden 
writes  to  tbe  President  and  says  this: 

"ThesocompanyinsliiUofoatraaeaDOmmittedia 
Alamance  and  Lioooln  counties  are  full  up  to  dale." 

These  are  tbe  lists  that  have  been  so  much 
read  and  so  much  commented  upon.  They 
come  from  Governor  Holden  to  the  P^e8iden^ 
and  then  President  Grant  sends  us  in  Governor 
Holden's  letter.  GoverniM'  Qoldeu  states  bow 
he  got  the  information,  and  when  we  come  lo 
examine  it  we  find  tbat  it  is  based  upon  anony- 
mous letters.  On  pageOS  weGndoneof  tbe»e 
letters : 

"Deis  Bis:  Aeeordint  tOToor  reQDSSt,  we  wad 
b«nmaltreated  in  Llueola  oonuty." 

Then  follows  a  list 

"For  the  aake  of  oiy  family  pleaie  not  mention 
my  name  .In  thii  matlar." 

There  is  an  anonyraons  letter,  signed  by 
nob[>dy — we  do  not  know  who  wrote  it — sent 
to  Governor  Holden.  Governor  Holdeo  com- 
municates it  to  the  President,  the  President 
comninnioates  it  to  Congress,  and  that  anony- 
mous letter  is  the  basis  of  these  two  long  lieu 
of  alleged  outrages. 

On  page  60  of  the  testimony  we  have  the 
statement  of  Samuel  Allen.  I  have  no  doubt 
that  he  wrote  out  the  opening  part  oF  his  tes- 
timony before  he  went  there,  judging  from  tbe 
way  it  reeds.     He  says: 


"Tho  night  et 


laUien  like 


Judgment:  there  ii  no  mUbdie  about  that.    And  the 

hli"e  'ifad^lher-.^  WhSl  abM^'io'T  'wh^"  Is  Ibe 
Freeldontr  Whoro  is  the  GnvernorT  Why  doo'l 
th(y  manaseBoab  thiBcsT  Can'lwshaTeaiiyprutec- 
tiun?  Wo  baveduly  dui  oarsmvei  lod  made  oar 
CD&Da  by  the  cuurae  we  have  parBued.' " 

This  witness,  who  declares  that  he  was  tbe 
only  guide  and  light  of  the  colored  people 
there,  that  he  was  tue  most  in(tHige<it  of  them, 
admits  that  if  things  went  wrong  they  ihem- 
selves  are  responsible  for  it ;  they  huve  du; 
their  own  graves  by  the  course  ihey  pursued, 
and  if  they  were  not  outrai^ed  their  own  con- 
duct bad  provoked  it-  On  the  next  page,  page 
SI,  we  haveaspecimen  of  tbe  sori  of  evidence 
relied  upon  in  ibis  case,  for  he  says: 

•■  Mra.  Owana.  at  the  time  iho  told  m»  wifo  lo  tril 
me  to  tell  Hr.  StcphenB  that  they  were  iDlns  to  kiJl 
me,  she  aaid  that  waa  the  Ibdcsbss  they  oFed." 

There  we  have  him  testifying  that  his  wife 
told  him  that  Mra.  Oweos  told  hia  wife  to  lell 
him  to  tell  Mr.  Stephens  something.  This  in- 
formation goes  through  alt  these  various  chan- 
nels, and  he  teatifies  to  it  as  a  ^ct.  Mr.  Pres- 
ident, when  I  see  learned  lawyers  and  gmve 
Senators  proposing  to  base  legislation  upon 
Boch  testimony  as  this,  I  really  am  aatouTGhed ; 
1  am  profoundly  astonished;  I  am  sincerely 
Bstoniabedl  When  tbey  propose  to  disregard 
and  discard  all  At  raleLof  evidence  that  have 
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beretofure  been  considered  kb  neceuiary  for 
th«  elimiDklion  of  truth,  and  Ulce  such  stuff  as 
this  for  evidence,  I  cuanot  conceal  aij  aauiu- 

Hr.  President,  Senaton  seem  to  be  aston- 
ished thai  the  southern  people  ate  not  alwsjB 
in  a  Stale  of  ecstasy,  that  ererj  one  of  them 
does  not  oontinually  bave  tbe  old  &itg  fljing 
from  bis  cbimnej  top,  that  eveij  one  of  tbem 
is  not  alwajB  siaging  baeannaa  to  tbe  Repub- 
lican party.  A  very  brief  reviev  of  what  baa 
been  dons  by  the  Repnblicans,  I  ihinit,  will  ex- 
plain why  it  ia  that  the  southern  people  hare 
not  that  inlenBB  affection  for  the  Hepublican 
party  whicb  Senators  seeni  to  think  Ui«y  ought 
to  feel. 

Sir,  the  soatbero  p«ople  do  not  intend,  ooc 
do  thej  wish,  to  sabTert  the  Con stitu lion  or  to 
orerthrow  the  Union.  Tbaliaiiopart  of  their 
purpose.  Tbose  *ho  make  such  charges  agaiust 
ihem  misrepresent  tbem.  Tbe^  desire  to  sup- 
port and  preserve  the  Constitution.  They  are 
willing  that  this  Union  should  be  made  pros- 
peroDs  and  happy,  and  desireto  assist  in  doing 
It.  Tb»  do  not  hate  either  the  Conslitolion 
OT  tbe  Union,  but  they  do  not  love  tbe  Bepnb- 
liean  patty,  for  they  think  that  partj  is  willfully 
plotting  to  aubveri  the  Constitution,  pervert 
the  Union,  and  to  destroy  the  right  of  self-gov- 
erooienl  in  the  southern  Stales. 

That  tbey  bare  good  reason  to  think  this,  I 
will  show  by  reference  to  wbat  baa  been  done 
in  the  Soatb.  It  is  not  worth  while  now  to 
tell  Seoatois,  for  they  all  know  it,  that  the 
southern  people  were  impoverisbed  by  the 
long  witr  in  which  tbey  were  engaged.  It  may 
be  that  some  will  say  they  brought  all  this  on 
themaelvea;  bat  it  is  tbe  fact,  not  how  it  came 
about,  to  which  I  wish  to  refer.  Il  is  the  fact 
of  tbe  poverty  and  thn  destitution  of  the  south- 
ern people  to  which  I  wish  to  advert  now, 
without  any  referenco  to  tbe  cause. 

Let  us  examine  for  a  moment  the  condition 
of  things  in  North  Carolina,  and  see  if  the 
people  of  that  Sute  ought  to  bave  any  par- 
ticular affection  for  their  State  KOvernment,  or 
for  the  Republican  party  which  sustained  it. 
Tbe  constitution  of  the  State  of  North  Caro- 
lina provides  that  the  writ  of  habtai  corpus 
shall  not  be  sospended;  and  yet  what  do  ve 
find  done  by  tbe  Governor,  the  deposed  Qov- 
eruor,  the  disgraced  Governor  of  that  State? 
He  procured  tbe  passage  of  a  law  autboriaing 
him  to  coll  ont  tbe  militia.  He  brought  two 
infamous  men  from  a  neighboring  State  to 
command  that  militia.  He  iniiLrucled  those 
men  to  arrest  persons  and  to  disregard  the  writ 
of  Ao&BOS  eorput.  when  the  conslitalioD  of  tbe 
State  which  he  biniselfhad  sworn  to  support, 
and  which  he  was  bound  to  execute,  expressly 
forbade  him  lo  dn  soi 

Kirk,  tbe  hired  and  imported  captain  of  bis 
banditti,  testifies  at  page  12  of  tbe  testimony, 


im  etha 


J.  tor 

iMuad  bj  Chief 


"  OwffuK.  WbKt  wu  jonr  antwar  to  tboia  writs  T 
"  Atuutr.  I  answsrcd  Itiat  I  held  ths  prisootin 
aoder  urdcrs  rrum  my  obief  oommttndar.  and  with 
ordflr*  frotn  him  not  tD  iDBko  aay  ratoru. 
••Qtu^ian.  Tb  mska  dd  ratarn! 
"  Amhkt.  To  maka  nu  retDrn  Iben. 
"UuiMioH.  Who  Kuyr.ur  chief  aommudirt 
"luTOrr.  QoTsruoi  WliliiiD    W.    Uoldeo.     tSy 

°"^'^i^l  WmjouUala'thepTHiaetaii'iDiiceTau 
Dcail  in  reply  when  thoM  wrili  ware  lervad  upon 

-AtuiBtr.  I  do  not  baliaral  can  lido  not  ressam- 


whodidieri 

fivawriUMI 

aeitbburboi] 


u levanty- 
nc  In  that 


"durtiiim.  By  ordnrof  OovernorHoldeat 

■•(JuH^'a.  YoDUT  that, writs  of  t<i6*<»  corpiH 

BroolL.°oflhn''[Iii?l'id'sirioi'oou"T '"''*      1"    "  «• 
■•AainMr.Yai.itr. 

"Qu'Uim.  WbHt  was  roar  anawerlflthamT 
"Aamtr.  Tba  inma  aniwar,  in  effaot,    u  to  tha 

"  ^•utiian.  How  Inas  did  ^oa  ratnin  the  priaonan 
bafo  rayon  obayad  tba  wriU  luued  by  Judira  Brooks  T 

"Aniwr.  SiiniB  of  them  wsra  latainad  Ttom  tlia 
Uth  or  ISCh  of  Jaly.  antil  tha  18tb  at  Ausait." 

Observe,  Mr.  President,  Ibis  man  did  not 
arrest  tbe  Ku  Klux;  be  did  not  arrest  men 
who  had  committed  crime,  but  he  went  into 
the  country  and  be  took  up  old,  inoffensive, 
law-abiding,  quiet  citizens,  and  kept  them  in 
imprisonment  from  tbe  Ilth  or  l&th  of  July 
to  ibe  IBih  of  August,  under  orders  of  Gov- 
ernor Hiilden,  disregarding  in  each  case  the 
writufAoicruoirpiu  issued  both  by  tbeUnired 
Stales  court  aiM  by  the  chief  jnei ice  of  the 
Slate  court.  That  is  a  specimen  cif  tlie  way  in 
which  the  Governor  of  that  Sute  treaiiid  the 

Again,  sir,  let  us  see  what  Governor  Holden 

Eropoied  to  do  about  another  thing.      Here  is 
is  modest  propoeitian  : 
"IfCansma  wonld  snlliDriie  the  inipentlon  by 

loeatiUee.  nod  irorimiuula  oonid  ba  arrapted  and 
(riod  barore  military  triboaali  and  ihot,  wa  shuuld 
soon  bavepaaee  andardar  Ihraushoatall  thisooan- 
tiy." 

Yes,  sir ;  the  same  sort  of  peace  and  order 
that  reigns  in  Warsaw.  This  man  did  not  want 
to  punish  criminals  guilty  of  capital  offense 
only,  who  b^  tbe  taws  as  they  stood  had  for- 
feited their  lives  if  convicted,  but  he  proposed 
to  arrest  criminals  generally,  men  who  rode 
disguised,  whether  they  committed  any  crime 
or  not,  whether  tbey  ooinmitted  a  capital 
offense  or  not.  His  proposition  was  that  the 
President  should  suspend  the  writ  of  habetu 
oorput,  take  citizens  who  had  not  been  guilty 
of  capital  offenses,  try  them  by  a  military 
court- mar^al,  aod  shoot  them,  although  the 
laws  did  not  make  them  guilty  of  any  capital 
oSbnae. 

In  the  Stateof  Virginia  a  condition  of  things 
existed  that  I  do  not  think  bas  a  parallel  any- 
where else.  Af'er  the  surrender  that  Slate 
was  left  without  n  single  law  officer,  There 
was  no  judge,  no  sheriff,  no  constable,  no 
clerk— no  lawoffioer  in  tbe  whole  State.     That 


and  peaceful  and  orderly.  There 
than  the  ordinary  amount  of  crime  in  the  whole 
Slate.  Now,  lake  tbe  city  of  Philadelphia,  of 
Chicago,  or  of  Boston,  and  remove  the  police 
for  twenty-four  hours  only,  and  what  would  be 
the  stateof  things?  Half  tha  stores  in  the  city 
wonld  be  robbed,  people  would  be  knocked 
down  on  the  streets,  and  crime  of  all  sorts  would 
run  riot;  yet  the  whole  of  the  Suteof  Vir^nia 
remained  a  monih,  or  perhaps  a  longer  time, 
without  any  of  the  restraints  except  those  that 
tbe  people  themselves  chose  to  impose;  tbere 
were  no  legal  restrsinta. 

In  the  South  the  Kepublican  Slate  govern- 
ments bave  administered  their  States  in  this 
way:  tbey  have  been  guilty  of  the  most  reck- 
less extravagance;  tbey  have  mode  an  enorm- 
oas  increase  of  taxation ;  tbey  bave  been  piling 
up  tbe  State  debts;  their  Stale  officials  have 
been  ignorant  and  dishonest,  as  a  general  thing; 
not  in  all  coses  however.  Many  of  them  bave 
been  men  who  knew  aething  whatever  abont 
the  laws  of  the  conntry  that  they  were  pre- 
tending to  administer.  They  were  generally 
illiterate  men,  picked  up  there  on  account  of 
their  vociferous  loyally,  or  brought  from  the 
northern  Statea.  Stales  which  before  the  war 
were  quiet  did  not  have  heavy  taxes  to  pay, 
were  permitted  to  pursue  their  industry,  had 
judicial  tribunals  in  which  they  bad  confidence, 
were  lubmiiled  to  this  stftte  of  thingsl 


Now,  suppose,  for  the  sake  of  illustration, 
that  the  old  Cummonwealth  of  Ma)>Bachu8eilB 
hnd  fur  its  Governor  a  former  slnvehulder  from 
Virginici ;  for  its  judges,  rebels  from  some  of 
(be  southern  Stales;  for  its  lef^islatnrs,  pt^ople 
coming  from  other  Stales  or  picked  out  of  the 
alleys  of  Bosion.  Suppose  that  tbe  judges 
sold  justice ;  thai  the  Legislature  of  tbe  State, 
instead  of  increasing  the  public  debt  at  the 
exigencies  of  the  State  demanded,  piled  it  np 
like  piling  Pelion  on  O'sa,  mountains  high, 
the  people  not  being  able  to  see  what  they  got 
for  it.  Suppose  that  the  Constitution  forbid 
the  suspension  of  the  writ  of  kabetu  corptu; 
that  the  Governor  should  enlist  an  army  of 
lawless  men;  import  two  infamous  criminals 
from  another  Slate  to  command  it;  should 
instruct  Ihem  to  nrrest  without  process  of 
law,  and  disregard  tbe  writ  of  habeat  corpus. 
Suppose  tbe  taxalion  ran  from  a  reaeouable 
amiiiint,  that  the  people  could  easily  and 
readily  pay,  to  something  enormous,  would 
that  old  Commonwealih  be  serene  and  quiet 
under  it?  No,  air;  abe  would  remonstrate, 
she  would  expostulate,  sbe  would  secede,  she 
would  rebel,  she  would  do  anythiug  and  every- 
thing to  rid  herself  of  that  intolerable  griev- 
ance. And  yet,  that  is  the  state  of  things  thai 
exists  in  North  Carolina,  and  to  a  degree  in 
other  southern  Srates. 

When  the  people  are  poor  they  do  not  like 
to  be  taxed  heavily  and  unnecessarily.     Many 

Eeople  in  the  South  who  were  in  affluence 
pfore  the  war,  whose  families  were  reared  in 
affluence,  have  now  to  labor  themselves,  and 
often  to  pnt  their  tenderly  reared  daughlerH  to 
work ;  and  when  after  a  year's  bard  labor  and 
great  privation  they  have  acoumnlated  enough 
money  perhaps  to  pay  their  taxes,  tbey  have 
not  eveii  the  satisfaction  of  knowingthnt  what 
tbey  do  pay  goes  to  support  the  government. 
Tbey  feel  and  know  in  many  cases  that  they 
are  paying  their  money  to  an  irresponsible 
nan,  who  pais  ii  in  his  pocket,  and  tne  State 
never  gets  the  benefit  of  it.  I  can  refer  to  a 
few  iniUnces  in  the  Slate  of  Virginia.  1  veo- 
lure  to  say  thai  before  the  war,  in  tbe  whole 
history  of  that  Slate,  there  never  had  beea 
$10,000  lost  bxtUriffs  in  the  whole  Stste; 
and  yet,  since  the  war,  when  the  sheciffii  wer^ 
appointed  by  the  military  there,  I  have  the 
statement  of  tbe  auditoc  of  public  accounts 
showing  that  the  defalcaiioos  of  those  officers 
to  the  Slate  are  $12S.000.  The  same  officers 
collect  taxes  for  the  counties;  and  their  de- 
falcations to  the  counties  are,  I  do  not  know 
how  much,  but  probably  as  large;  and  how 
much  money  they  bave  collect^  on  execu- 
tions for  individuals  and  not  paid  over  I  can- 
not mil ;  and  in  very  few  coses  are  their  bonds 
worth  one  cent.  Tbey  were  in  most  cases  irreg- 
ular, bating  been  token  by  ignorant  miliUry 
appointees,  or  the  sureties  insolvenL 

I  will  illustrate  thai  by  one  particular  case. 
There  was  one  William  Leahy,  who  was  ap- 
pointed by  General  Canby  sheriff  of  tbe  county 
of  Pittsylvania.  He  come  forward  and  offered 
bis  bund.  The  court  before  which  he  offered 
it  was  appointed  by  General  Canby  also,  a 
Kepublican  conrt.  This  Leahy  came  from 
some  other  State,  and  the  court  did  not  know 
him,  but  knew  bis  sureties,  and,  knowing  them 
to  be  wnrthless,  refused  the  bond.  Pittsylva- 
nia is  a  large  and  wealthy  eonuty.  Thereupon 
Leoby  hastened  to  Kichmond  and  got  an  oider 
from  General  Canby  to  compel  the  court  to 
take  bis  bond,  and  the  court  was  inskructed 
not  to  hear  any  evidence  as  to  tbe  aolvency  of 
the  parties  except  their  own  affldavita.  The 
sureties  swore  thai  tbey  were  worth  the  penalty 
of  the  bond,  and  the  court  was  compelled  to 
accept  the  bond,  although  it  was  well  known 
that  the   sureties  had   nothing.     Leahy  then 

SnaliSedassheriff.  After  staying  there  awhile 
e  fled  to  Canada,  where  he  now  is  perhaps. 
He  owes  tha  State  abottt  fire  thmtanddollais, 
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and  the  coant;  of  I^ttsjlvania  between  nine 
ftnd  ten  thouUDd  dollara.  Salt  has  been  brought 
on  the  bond  and  jadgment  obtained,  and  the 
ezecQtian  returned  "no  property  foaad." 
There  was  not  one  ceot'a  worth  to  be  foDnd 
among  all  the  Buretiea.     That 


i  reipeotniU;  aubinit  whether  that  sort  of 
adminietTation  of  the  affairs  of  a  State  in  very 
well  calculated  to  make  its  peopla  oonteoted 
and  qniet  and  happy. 

Mr.  President,  the  oatr^ee  which  are  aaid 
to  ocoar  in  the  South  are  very  much  exagger- 
ated by  those  who  are  iuterested  in  mierepre- 
■entiag.  We  hare  a  class  in  the  Sooth,  very 
mach  alluded  to  of  late,  called  "carpet-bag- 
gers." AmoQg  them  there  are  some  honor- 
able exceptions!  I  do  not  speak  of  all,  but  I 
Seak  merely  of  the  speoiea.  They  have  been 
a  prolific  authors  ot  misrepresentation  of  the 
South  and  of  great  injury  to  it.  A  fellow  liv- 
ing away  off  on  the  confines  of  Canada,  who 
bad  no  character  and  no  property  there,  and 
never  hoped  to  hold  an  office  ^gathering  np 
his  bundle  and  a  few  greenbacks,  goes  off  to 
the^South,  thinking  to  fiud  there  some  green 
pas'tore  to  feed  npoa.  He  presently  gets  into 
an  office,  and  after  holding  a  little  white  he 
sees  a  better  one  and  he  goes  for  that.  He 
flits  from  office  to  office  like  a  bee  from  fiower 
to  flower,  and  gets  the  sweats  out  of  every  one. 
Of  course  his  soul  is  fitted  with  Uiss,  and  he 
is  ready  to  exclaim  i 

"Oh  [  tf  there  be  u  Blrrium  on  earth 
It  is  tbii.  it  is  tbka  I " 
When  after  awhile  he  come*  to  lose  his 
office  and  is  expelled  Itaa  that  paradise,  his 
sbrieka  fill  the  tit.  Johnny  Hook,  shouting 
**  Beefl"  through  the  American  camp,  or 
Shylock,  when  catling  for  "hie daughter'  and 

•  "hisdncats,"  "hisdueatB"and"hiadaugbter" 
were  aothing  to  him.  He  comes  hare  to  CeU' 
gress  and  recounts  his  nnutterable  woes  to 
anybody  and  everybodf,  slanders  on  the  peo- 
ple whom  he  has  been  plundering,  and  his 
representations  are  tafen  for  trath.  Bav- 
ins heen  there,  having  had  office  in  the  com- 
tBUnity,  having  held  every  office  he  could  get, 
never  intending  to  stay  longer  than  he  could 

•hold  office  and  plunder  the  people,  havins 
done  these  thingSj  he  comes  North  with  his 

B^JckeU  gorged  with  the  money  he  got  from 
isi  victims  and  misrepresents  and  slanders 

If  the  people  of  the  South  can  he  merry 
nndA'  this  condition  of  afiaira,  they  must  be 
like  Mark  Taoley,  who  invited  tnvihle  in 
order  to  show  how  "jolly"  he  could  be  auder 

The  Senator  from  Indiana  [Uc.  Hobtoh] 
the  other  day7  referring  to  the  State  debts  that 
have  been  iacurred  at  the  South  and  the  heavy 
taxation  imposed  on  the  people,  seemed  to 
thii^  that  beeaoae  someof  the  northern  States 
had  big  debts'Vid  heavy  taxes,  it  was  imperci- 
nent  in  the  South  to  complain,  Our  northern 
sisters  aresoperfectandrauklessthat  the  South 
is  guilty  of  a  En  £lax  outrage  in  venturing  to 
suggest  that  unnecessary  end  wastefiil  expendi- 
ture or  ruinous  taxes  are  not  agreeable  to 
her  people  even  though  nortbern  States  labor 
nnder  the  grievance.  There  is  averj  wide  dif- 
ference in  the  cases.  The  State^f  Virginia 
contracted  a  very  large  debt,  but  if  was  before 
the  war,  and  she  is  now  paying  it.  The  north- 
ern States  when  they  created  debts  did  it  by 
their  own  people.  The  people  who  paid  the 
taxes  imposed  the  debts.  They  were  con- 
tracted for  purposes  of  public  improvemeots, 
of  which  the  ):^ople  got  the  benefit,  and  by 
which  they  grew  wealthy.  They  were  content 
to  pay  taxei  of  the  expenditure  of  which  they 
reaped  the  benefiL  But  bowls  itin  theSootbT 
Those  who  impose  the  taxes  are  not  ibe  peo- 
ple who  pay  them,  by  any  means.  If  you  will 
go  into  the  State  Lcgislatarea  there  and  see  who 


they  are  that  pass  these  laws,  you  will  find 
that  few  of  them  pa^  any  taxes.  The  tax- 
payers are  disfranchised  and  have  no  voice 
in  the  passage  of  the  laws.  The  taxes  are 
imposed  bj  tQose  who  do  not  pay  taxes,  and 
they  are  paid  by  those  who  have  do  voice  in 
making  legislation. 

Admitting  it  to  be  true  that  northern  States 
have  heavy  public  debts,  sUll  they  have  prop- 
erty and  means  wherewith  to  pay  ;  the  patient  IS 
£lethoric,  andalittleblood-lettiogdoeBnothurt 
im.  But  down  South  the  patient  is  in  a  very 
different  condition.  He  hasbeen  exhausted  by 
famine  and  by  war ;  he  is  lyiu^  on  a  sickbed  ; 
he  has  scarcely  any  life  left  in  him.  Lying 
thus  prostrate,  endeavoring  slowly  to  recover 
his  strength  that  be  may  get  up,  and  afler 
awhile  walk  and  live  again, lie  is  seized  upon, 
not  by  leeches,  for  they  sometimes  contribnte 
to  health,  bnt  by  vampires,  that  suck  the  last 
drop  of  hia  blood.  * 

Now,  Mr,  President,  I  am  very  free  to  ad- 
mit that  there  is  crime  at  the  South :  I  think 
there  is  sufficient  evidence  to  show  tliat  fact; 
bat  neither  myself,  nor  any  Democrat  on  this 
fioor,  nor  any  Democrat  anywhere  that  I  know 
of,  nor  the  Democratic  party,  so  far  as  I  am 
informed,  justifies  that.  As  for  myielf,  I 
abhor  crime  as  much  as  anybody,  and  will  go 
as  &r  to  suppress  and  punish  it;  and  so  At 
as  ciimee  ana  outrages  nave  bean  committed 
there,  tiiey  certainly  do  not  meet  with  my  ap- 
probation any  more  than  they  would  if  com- 
mitted anywhere  else  in  the  countiy. 

I  propose  only  to  examine  how  far  they  ex- 
ist, by  whom  committed,  what  is  the  purpose 
of  those  who  commit  them,  whether  political 
or  not,  and  what  is  the  true  and  real  state  of 
the  case.  Before  I  pronounce  judgment,  I 
want  to  have  legal  evidence  of  crime.  Before 
I  convict  an  o^nder,  I  want  to  be  sure  that 
he  is  the  guilty  party.  I  am  not  willing  to  say 
that  an  offense  exists  unless  there  is  evidence 
of  it,  nor  am  I  willing  to  declare  that  a  par- 
ticular man  is  the  offender  nnless  ther*  is 
proof  to  that  effect. 

The  Senator  from  Ohio  asked  the  other  day, 
what  is  the  remedy  for  this  comparatively  dis- 
turbed, dissatisfied  condition  of  the  South? 


any  law  upon  any  general  important  subject, 
passed  during  or  siuce  the  war,  that  does  not 
contain  discriminations  against  the  South? 
The  statute-book  is  full  of  them.  A  law  giv- 
ing pensions  to  the  poor  old  soldiers  of  the 
war  of  1812  and  their  widows  cannot  bepassed 
without  putting  in  itsooiething  todiscriminate 
against  the  southern  veterans.  Those  men  who 
fought  in  the  war  of  1812,  more  than  half  a 
century  ago,  are  disfranchised,  if  I  may  use 
that  term,  in  the  law  of  Congress  of  the  last 
session.  One  way  to  heat  the  southern  sore,  if 
there  be  one,  is  to  quit  that  sort  of  legislation, 
to  repeal  these  discriminatinK  laws,  and  let 
every  man,  North  and  South,  East  and  West, 
Stand  upon  precisely  the  same  footing  and  have 
exactly  the  same  rights. 

Then,  sir,  reduce  the  public  expenditures, 
reduce  the  enormous  taxes.  When  the  people 
are  poor,  as  they  are  at  the  South,  tbey  do  not 
want  to  be  harassed  with  taxes,  to  have  the 
tax-gatherer  always  at  their  door  taking  the 
last  cent  they  hare  got  aud  selling  their  prop- 
erty. When  they  see  the  Treasury  here  with 
$UK),000,OOOal«ay8init,  and  this  Government 


upon  them 
are  unnecessary. 

They  are  willing  to  pay  taxes  to  support  the 
Qoverument  of  the  United  States  and  to  keep 
up  the  sinking  fund.  They  have  no  purpose 
ot  evading  these  obligations ;  but  poor  as  they 
are  now,  tbey  do  not  want  to  be  compelled  to 
pay  Buch  enormous  taxes  as  they  are  pnying 
while  this  big  balance  ie  in  Ibo  Treosary,  and 


to  pay  off  aH  the  national  debt  in  a  day  or  a 
weelc  or  a  year.  Let  the  law  as  to  the  nationiJ 
debt  prevail ;  pay  the  interest  on  it ;  pay  Ibe 

sinking  fund,  and  levy  enough  to  carry  on  the 
n 1 ically,  and  ibe  southern 


fully.  They  are  entirely  willing  to  do  that; 
but  when  you  to  further  and  levy  $100,000,000 
a  year  or  so  beyond  that,  and  have  always 
$100,000,000  lying  idle  in  the  Tr«asory  and 
pay  $100,000,000  of  the  debt  every  ywr,  tbey 
say,  "This  is  unnecessary;  yon  ate  bnrdoning 
us;  you  are  breaking  ns  down  ;  we  want  time  t« 
recnperatei  let  na  pay  Teasonable  t&xea,  and 

Then,  sir,  in  addition  to  that,  let  what  taxes 
yon  impose  lie  honestly  ooltected  ;  qnit  taking 
straw  bonds  from  collectors;  qnit  sending  there 
irresponsible  men  who  have  no  interest  in  the 
eommnnitv ;  confide  the  collection  of  taxes  to 
men  who  know  the  people,  who  have  an  inter- 
est in  the  community,  who  can  give  secnrity ; 
and  let  the  people  know  when  they  pay  their 
taxes  that  the  money  will  go  into  the  Treasury 
of  the  Unitad  States ;  let  them  not  fear  that 
every  dollar  they  pay  will  go  into  the  packet 
of  the  officer  instewi  of  into  tbe  Treoaury  of 
the  United  States. 

In  addition  to  that,  simplify  Qm  internal 
revennelawB  BO  that  the  people  can  understand 
them.  They  cannot  understand  t^em  as  tbey 
are  now.  And  then  leave  the  aoutfaem  people 
to  carry  on  their  own  local  goverameot  them- 
selves, and  remove  all  political -disBbilitiea. 
Dpon  this  subject  I  refer  to  what  was  said  by 
Judge  Settle  in  hia  testimony  before  (ke  $en- 
ate  committee : 

"Qiwiitni.  Could  yoaaurgeR  anythiotln  the  way 
of  ft  leffifliative  oreivilremedT  for  tbestAte  of  Uiiusi 

in  North  Carolina! 

"AMUir.  Well.  sir.  I  am  not  ahle;  I  have  trial  ta 
devita  gornvtbtDR  that  would  meet  our  eatc,  but  I 
amunaUa  tDiueiBat  anrtbins  at  PrtunL  I  think 
probablv  tbe  remadT  lies  in  aanelvei:  let  u«  wotk 
it  oat.  I  do  not  Icnaw.  There  ii  a  siwc  deal  aaid 
DOW  about  theis  politieal  dliabllitifla.  For  lay  put 
Ithink,  iuthepTaan[cirounutancei,thBtit  isdoiuf 
more  harm  than  lood  to  rataiu  then,  and  far  ihu 


luotrj  ODMideof  (b 


in  under  tbe  ban  aj 
1|oliU 


eoploi 


acliised, 


and  woman  all  talk  out  prMCr  tneti—i 

tfaamtoaaT, 'Heraii  oneiatof  man  diaf 

and  their  alavaa  are  enrruiohiied  to  f ovem  tbco. 
Well,  ii,  ii  but  a  amall  llat.  bat  It  oraatu  irmpalhi. 
orrathertbey  can  make  aympalhront.  SU1(  Lbue 
DiBii  vote,  and  they  can  aeiectnion  eguallj  aa  ohiM- 

bun.  I  haTealwayilhoaihl  that  perhapi  the  bell 
Ihint  tbat  oould  be  done  In^that  respeot  would  be 

There  is  the  testimony  of  this  man,  who  is 
so  much  relied  upon,  as  to  what  should  be  done 
in  tbis  respect.  Mr.  President,  we  have  a  con- 
spicuous example  in  history  of  how  to  deal 
with  tbe  South,  England  had  two  dependen- 
cies, Ireland  and  Wales.  Bath  were  iu  a  dis- 
turbed condition.  She  took  one  eonree  toward 
Ireland  and  another  toward  Wales.  If  we  look 
at  the  results  of  the  two  we  shall  see  which 
was  the  wiser  course.  Ireland  remains  to  (he 
present  day  unquiet,  unsettled,  discontented, 
revolutionary,  disloyal.  Wales,  on  the  con- 
trary, is  quiet,  peaceable,  contanted,  and 
thriily.  Now  the  question  is,  shall  we  pnitae 
toward  the  South  the  same  course  that  the 
English  Oovernment  did  toward  Ireland,  or 
the  course  that  it  practiced  in  regard  to  Wales  T 
Shall  we  have  in  tbe  South  a  turbulent,  dis- 
contented, revolutionary  population  like  Ire- 
land, or  shall  we  have  a  quiet,  thrifty,  pros- 
perous, and  peaceful  Wales? 

Sir,  1  can  scarcely  think  that  anybody  will 
have  any  hesitation  on  this  question  when  the 
experience  of  England  has  so  plainly  demon- 
Btrated  the  wiadum  of  the  one  course  over  l)ie 
other.  Mr.  Burke  made  a  celebrated  speech  in 
tbe  English  Parliamenton  conciliation  tonard 
America ;  it  was  one  of  the  wisest  e|iuri'h<'s 
ever  mode,  aud  it  is  as  Applicable  to  liiu  con- 
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Fourteenth  Amendment — Mr.  Johnston. 


ditiiiii  or  Ihines  nov  ai  it  wm  Ibea.  As  it  U 
iiiiicli  betler  Innii  snythiiig  I  could  snj,  I  will 
iHhr  the.  liberty  of  reaidiug  part  of  what  lie  aaid 


i»_i'(T|i«liiiJly  tobo  ODiHjuered."    •      •       .'      • 


osly  and  cooUr  noL 

iler.  IVbutuitvohavaGOtiiTaUourinaaacer.xbiali 
have  boon  mauy  aail  IcrnaiauKT    WbsL  ailvnTiIaEe 

uu<t  nbiiU.  fortho  limfl.  Iist«  buca  MT«rB  and  nuui- 
cruiuT  WbBt  ailvAQOM  ba>c  wo  maAo  ta<rnrd  our 
oUjcel.  b>'  tho  Bcndini  of  ■  f^rae  irti^b,  by  tud  and 
B*a,  b  a-  cuQteinj>tiblB  >tf  PDRlb?  liu>^  tba  dlsardor 
abated?  MothinK  leu.  WIiqd  I  tae  tbinga  in  tbii 
BUuition.  After  ausb  ooBfidant  hopea,  bold  urnmisaa. 
and  actlce  exi^rLlupg,  I  c^nnnl.  for  mj  lit'u.  avoid  n 
etuiiiciou  that  tbo  iiian  luelf  ii  uut  cuneolly  rJghL" 
Further  on  he  aaid  : 

"WatM,  HiiblQitssir.  was  in  norpatual  diiordar: 
nDditkei>ttherroiiUerorEiiElandia|>erijatuaUUriD. 
UencSLi  ham  it  to  Iho  State  thfio  voro  nona.  Wuleii 

"""sirdnrinithat  state  of  thloga  ParliaoieDt  wu 
not  idle.  Tb«r  attempted  Co  sabdue  tbo  a«nie 
(piTitoflheWeiabbTalUomofTicorougUiri.  Tbey 
prablbitcd,  by  itatuiii.  tbo  aendinx  all  loils  of  nrms 
iiiIoWa]eB,D3;ou  prohibit  by  nroclaDintiun  (wiib 
nuiUBthiQi  mora  of  doubt  on  the  lagalilr)  the  (cnd- 
iudrmito  Americrh    Thoy  dlgnrmedcba  Welib  by 

!iSn"D0tlf«^6M'llr?'i'odiaa™  H«if  BnKlan"  ^y  fn 

fromWai'ai'inIo  Eiiiland  for  trial,  aayaa^'iavD^doa" 
but  with  morn  harJabip,  with  reKard  to  Amorlca. 
By  DDOtber  act,  where  duo  of  the  parties  waa  aa 
EneliihiUHii,  they  ordained  that  hia  trial  ahould  be 
silwuya  by  Kngliah.  Tboy  tuiule  aou  to  reilrain 
trade,  as  ynu  do;  and  ttiay  praveoted  the  Welsh 

AniencaDS  from  Dsb*tie»  and  fareln  porta.  In  abort, 
wbeu  the  BtaLote- book  was  notqaiteaomuahawoUed 
OS  it  i>  DOW,  you  find  no  leaa  than  Sitaan  ftoUof  penal 
rvKDlatiouoo  tbeaubjoct  of  Walca. 

''Uarexe  rub  oar  band»-a  Bne  body  of  praec- 
deal>  forlhonutboTlty  of  Parliament  and  chauao  of 
itl  ladmltlttally!  and  Prayadd  llkawlae  to  IDoee 
|.recedanta  that  all  the  whita  WoIm  rid  thii  klui- 
doiu  like  an  incabaa;  that  it  ttat  an  anproltabla 
and  oppreaciTa  burden:  and  that  an  Gngliibman 
trareliUB  in  that  country  oould  out  eo  lix  yardi 
ttatn  the  high-road  without  beiTig  murdered. 

-'  The  march  of  the  human  mind  la  alow.    Bir,  It 

that,  by  An. eternal  law,  Froildenee  had  deoreedvai- 

tho^l-btpibaQdt7SniUiu'tloe°.''The/foun*d'thl"thS 
tyranny  of  a  free  peouJe  oould  of  dl  tyrnonia  the 


tiru  and  jiecfeot  rlehia  ofihn  orowa  of  Bueland.  it 
laiBla  tbL-  Welehalt  the  riiihta  and  privilQcea  of 
Kn^lish  aubiects.    A  polllicol  orderwoa  eatablished: 

ww"tuVnolj'iX''clui'uM\'^Llutt*ho'inatloJI'a"hSilld 
haToariaht  to  EuKli'b  liberiiea,  and  ystno  (hare 
atall  in  tbo  funda mental  aesurityof  thete  litferilen. 
lbs  (rant  uf  their  own  property,  seemed  a  Ibiniao 
incouKruoua.  that  elibt  yoora  attcr.  Chat  is.  in  the 
thlny-flrib  year  of  tbnt  reiKU.  a  oumplete  and  not 
ill-l>ropurlloned  reiireeentatiun  by  countiea  and  bor- 
oughs waa  beitowed  upon  Walea  by  act  uf  Parlia- 

order,  and  civiliiatioii  foll.>wDd  hi  tho  train  of  lib- 
There  ia  itie  example  for  us  b>  pursue  in 
regard  to  tbc  Snutb.  Mr.  President,  ihis  bill 
ia  not  in  tlie  line  uf  the  legislation  puraui^d  by 
England  toward  Wales,  but  it  is  exactly  in 
the  line  pursued  all  the  time  toward  Ireland- 
Penal  statute  aiW  penal  Htututa  hns  been 
passed  year  after  year  agunst  the  Irish  people, 
and  ihe  result  has  been  unifotolly  the  same; 
and  yet  ibe  Briiisb  Parliament  has  coulluuta 
for  getieratiun  after  geuerotiou  in  tbst  same 
course  toward  Ireland,  and  we  now  propose 
to  cuntinuB  it  here  toward  tbe  South. 

Mr.  PcesideiiL,  I  propoae  now  to  refer  very 
brie6y  to  some  of  tlie'  features  of  tlie  bill  in 
detail.  I  do  not  iutend  to  detain  the  Senate 
much  longer. 

The  Senator  from  Vermoat  aaid  that  there 
would  be  no  objection  lo  llie  first  section  of 
the  bill,    lliat  section,  iu  ray  tiew,  baa  only 


tbe  slight  objection  of  being  unconstitutional. 
That  may  be  no  objection  to  that  Senator,  but 
I  think  it  ought  to  be  to  the  Senate.     It  pro- 

Eoses  io  give  rights  of  action  Co  parties  in  tbe 
'ederal  courts ;  that  ia^to  permit  people  to 
sue  in  the  courts  of  the  United  States.  Now, 
sir,  the  judicial  power  of  the  United  States  ia 
delined  in  I  he  Constitution.  Neither  this  bill 
nor  uny  olher  bill  can  give  any  judicial  power 
to  the  Federal  courts,  except  as  it  ia  derived 
from  the  Constilntion.  You  lunat  go  there  to 
find  what  judicial  power  Congress  can  confer 
on  any  court  of  the  United  Slates.     Tbe  first 


State.  They  may  live  In  tbe  same  county,  even 
in  tbe  same  house,  and  yet  under  this  section 
they  are  to  have  a  rigbt  of  action  one  ngainst 
tba  other.  The  third  article  of  tbe  Constitu- 
tion of  the  United  States  provides  that — 
"Tho  Jodloial  p«wer  (of  tha  Onlted  Sutos)  jhsll 


Hbioh  ahull  be  diiuId.  uuder  tholr 
:S'ill"^M  of  ndmT- 


:a  Slati 


a  Btsto, 


runt*  of  different  Suitei,  a 


The  only  two  cases  in  which  the  courts  of 
the  United  States  have  juiisdictlon  between 
citizens  ia  where  they  are  citizens  of  different 
States  or  citizens  of  the  same  State  claiming 
land  under  grants  from  different  Stales.  There- 
fore, under  the  Constitution,  any  citizen  who 
sues  another  in  tbe  Federal  courts  must  sne 
in  one  of  these  two  catagorioa:  he  must  either 
bring  bis  suit  againatacitisen  of  another  State, 
or  he  must  bring  bis  auit  against  a  citizen  of 
the  same  State  claiming  land  under  different 
Stales.  Only  in  those  two  cases  can  citizens 
sne  each  other  in  the  United  States  courts 
under  the  Conatitution  of  the  United  Slates. 
And  yet  this  section  of  the  bill  proposes  to 
allow  ci^Eena  of  tbe  same  State,  or  of  tbe  same 
county,  Co  sue  one  another  in  the  courta  of  the 
United  States.  Suppose  a  auit  of  that  sort 
was  brought,  would  not  a  plea  to  the  Jnrisdic- 
tioo  lie7  Iff  were  sued  in  the  United  States 
courts  in  Virginia  under  this  act,  might  I  not 
plead  to  the  plaintiff,  "  Tou  are  a  citizen  of 
Virginia;  yon  are  not  a  citizen  of  ao other 
State;  and  tlicrefore  this  court  has  no  juris- 
diction!" Could  there  be  any  answer  to  this 
plea?  Would  not  the  court  be  obliged  to  hold 
that  under  the  Constitution  it  baa  not  juris- 
diction  to  sustain  that  suit?  And  yet  the  first 
aectiou  of  tbe  bill  nudertakes  to  give  the  courts 
of  the  United  States  jurisdiction  to  try  cases 
of  tbst  sort  between  ciiiaens  of  the  same  State. 
1  hold  that  to  be  plainly  un constitutional. 

Tbe  second' section  constitutes  a  new  crime. 
It  makes  two  or  more  persons  who  conspire  or 
combine  to  do   anything  guilty  of  a  lelony, 

ceediiig  six  jean),  whether  those  parties  do 
any  overt  act  or  not.  if  two  men  sit  down  in 
tbeir  room  and  agree  lo  do  nny  unlawful  act, 
uiid  never  do  it,  tlicy  are  made  felons  by  this 
section.  Suppose  a  suit  is  pending  in  tbe 
United  States  courts,  and  a  certain  man  ia  an 
important  wiluesa  in  the  case,  and  two  other 
persons  conspire  together  to  keep  thai  wimess 
awuy  from  the  court,  but  they  do  not  do  it; 
the  witness  goes  on  and.  tebtifies,  the  case  is 
tried,  uobaim  n^aults,  nulhinj  is  done,  nobody 
is  hurl;  and  yet  under  this  section  those  two 
men  may  be  indicCedund  convicted  of  n  felony. 
Tbe  third  section  is  also  in  direct  violation 
uf  tbe  Conatitution.  That  section  anthoriiit-s 
the  President  in  all  cases  where  insurrection, 
domestic  violence,  or  unlawful  combinations 
and  conspiracies  deprive  any  portion  or  class 
of  people  of  rights,  privileges,  or  iirotvction 


3r  the  authority  of  Con- 

e  militia ;  the 


given  by  the  Gonstitntion,  or  obstruct  the  due 
course  of  justice,  In  declare  that  to  be  a  rebel- 
lion against  tbe  United  States,  and  then  Ibe 
Preaident  may  call  ont  the  land  and  naval 
forces  and  the  militia.  Looking  at  the  Constitu- 
tion, it  will  be  found  that  the  authority  given  to 
the  President  in  lliat  respect  is  plainly  defined 
and  limifd.  The  eighth  section  of  the  first 
article,  clause  fiHeen,  provides  that  Congreaa 
shall  have  power— 
"To  provide  for  cfilltngfartbthemilitia  to  oieeuts 

The  funrth  section  of  the  fourth  article  de- 
clares thai — 

"  The  United  SLitDS  shall  guaranty  to  every  6ta(a 
iu  thla  Union  arepublicanform  of  (ovaramont,  and 
shalLptoleot  each  of  theio  ogainat  Invailnn.  and  on 

(when  the  Legislature  oannot  be  eonvened)  ocainat 

Those  iwoclansescc 
gress  to  act  in  this  me 

provide  for  calling  forth  the  militia ;  tlie  other 
is  to  guaranty  to  each  Stale  arepublican  form 
of  government,  and  on  the  application  of  tbe 
Legislature  or  of  the  Executive,  to  protect  it 
against  domestic  violence. 

The  framers  of  the  Constitution  rightly 
thought  that  before  this  great  power  should  be 
exercised  there  should  be  some  proper  means 
of  ascertaining  whether  or  not  the  necessity 
existed,  and  there  could  be  no  means  so  good 
iu  the  eyes  of  the  framers  of  tbe  Constitution 
as  a  call  from  tbe  Legislature  of  a  State,  or, 
if  tbe  Legislature  was  not  in  session  and  could 
not  be  convened,  from  the  Governor.  They 
were  the  authorities  having  control  of  the 
domestic  affaira  of  the  State.  Thej  knew 
what  was  going  on.  It  waa  their  daty  Co  exe- 
cute ita  laws,  and  they  were  tbe  persona  who 
could  know  when  an  emergency  arose  for  call- 
ing upon  the  President  for  troops  to  repel  in- 
vasion or  to  suppress  domestic  violence;  and 
the  Constitution  baa  provided  them  as  tho 
channel  of  information  to  the  President  for 
that  purpose. 

But  by  this  section  of  the  bill  this  constiCu- 
tional  mode  of  getting  tbe  information  is  aet 
aside.  It  allows  the  President  Co  do,  whacia 
often  done  in  this  Hall,  rely  npou  a  telegram, 
upon  anonymous  letters,  apon  newspaper  ra- 
porta;  and  if  somebody  down  South  baa  writ- 
ten a  letter  to  the  President  saying  that  a  Blat« 
of  domeatic  violence  exiala  there,  he  may  then 
send  his  troops  there-  Is  not  this  giving  to 
the  President  a  power  unheard  of  before?  Ia 
not  this  making  him  tbe  sole  judge,  not  pre- 
scribing any  means  by  which  he  shall  arrive  at 
ibis  stale  of  facts,  not  constituting  any  channel 
through  which  he  is  lo  geC  tbe  mfoimation, 
but  allowing  him  to  pick  it  out  here  and  there 
and  anywhere  as  he  pleases?  It  seems  to  me 
that  that  is  vesting  the  Prosident  with  unheard- 

Then  we  have  tbe  fourth  section,  which  pro- 

vides  for  the  suspension  of  the  writ  of  haheai 

corvut.     On  this  subject  we  have  this  pruvis- 

iou  in  the  Conatitution  : 

"  The  prif ileso  of  (bo  writ  of  habrai  eorjmt  ahall 


Tbo  Coi 


public  (ofoty  may  require  it." 

ulion  con&ues  tbe  suspension  of 

of  halieiu  corpus  to  cases  of  rebellion 
ion;  and  it  wo  suspend  the  writ  of 
oipus  in  any  case,  except  in  case  of 
or  invasion,  we  are  violating  tbe  Con- 
These  are  the  only  two  cases-  Our 
ire  limited  to  them.     A  rebellion  or 

u si  exist  to  justify  the  temporary 

..  tbe  great  writ.    Then,  and  then 

M  the  writ  of  habeat  corpus  be  sus- 
But  thia  fourth  section  authoriz's 
iinn  of  the  Isabels  corpm  in  a  great 
re  cases  than  tHat  of  rebellioQ.     ll 
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of  lbs  aanioa  aToHoiil,  thsconviociaa  of  aacLolfsud; 

ends  >ncb  combiDOitiona  sbiUI  be  deemed  n  it 
■aainit  the  OoTernmsiit  >if  the  United  Stat 
dDrinRtheBontiDuaiiea  of  sDch  rebellion,  aod 
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United  StAtaii. when  Id  hiijad^BDtthB 
■hull  require  it.  to  surpendtbo  Krit  of  h. 

Now,  if  we  1oq1£  al  tba  definition  of  tbs 
word  "rebellion,"  we  Bud  it  to  be '' an  open 
ftnd  avowed  renuticiation  of  tha  autboriL;  of 
the  Govurument  to  which  oae  owes  allegiance. 
or  tha  taliine  of  acma  traitorously  lo  resist  ibe 
aulboritj  of  the  lawful  GovemmeDt."  Then 
if  iha  emergeuc;  is  not  au  open  and  iifowed 
reouaciatioD  of  the  autboritj  of  the  Qovern- 
ment  to  wbicb  tbe  people  owe  allegiaace,  or 
the  lakiox  of  armi  traitorouily  to  reaiat  tbo 
■ulbority  of  the  lawful  GoTeiumeut,  it  is  QOt 
rebel  ijon. 

Do  these  cauaes  appear  in  ao;  of  theae 
States?  Cau  jou  call  BOioethiDK  else  bv  th^ 
a&me  of  rebellion,  aud  then  justify  tbis  clause 
of  the  bill  upon  Ibat  7  Before  thm  clause  caa 
fae  inserl«d,  authonzing  a  suspension  of  the 
habeiu  corjnu,  there  must  exist  not  only  some- 
tbiug  which  JOU  call  rebellion,  but  actual 
rebellion.  If  ; ou  pass  a  law  sayiog  that  cer- 
taio  ihiagi  which  are  not  themBelves  rebellion 
shall  nevectbeleu  be  construed  rebellion,  and 
authorising  the  suspension  of  ibewritof  habtoM 
eorput,  do  you  thereby  gat  rid  of  the  force 
of  the  constitational  proTision  In  that  respect? 
Suppose  a  thief  resists  l^e  execution  of  the 
law,  and  when  tho  officer  oomea  pulls  out  bis 
pistol  and  reliiBet  to  be  arrested,  and  his  coi|i- 
rades  aMemble  and  the  police  gather  aod  there 
is  a  rout ;  that  is  a  resistance  to  the  taw,  but  it 
is  Dot  rebellion;  Ills  not  an  auempt  Co  subvert 
the  QoTernment,  to  overthrow  its  funclions, 
bat  it  is  only  a  reslslaii>:e,  io  that  particular 
case,  lo  the  execution  of  that  particular  law,  at 
that  particular  time;  and  yet,  uuder  the  lerms 
of  this  bill,  it  would  come  under  the  head  of 
rebellioa ;  and  that  state  of  things  would  jus- 
tifj  the  President  in  suspending  the  writ  of 
habeaa  corpus  I 

A  rebelliOD  must  be  wheiea  formidable  part  I 
of  the  people  deliberal«ly  rise  up  and  declare,  ' 
"  We  will  not  live  Under  this  Qoveroment;  we 
will  subvert  il ;  we  will  overthrow  it  and  have 
a  goverument  of  our  own,  aud  put  this  Qovern- 
mentdown."  That  is  rebellion;  but  a  resist- 
ance to  one  law  of  the  Oovernmeot  bj|  one  set  | 
of  people,  for  the  purpose  only  of  resisting  ita 
execuiiou  at  that  pumcDlai  time,  on  that  par- 
ticular occasion,  is'not  by  any  means  a  rebel- 
lion. I  insist,  therefore,  that  for  that  reasoQ 
this  clause  of  the  bill  is  directly  iu  violation 
of  tbe  Constitution. 

Mr.  Presideot,  I  hnve  already  occupied  more 
time  than  I  iuteuded,  and  1  shall  not  detain 
the  Senate  longer.  | 


Bnliorcemeni  of  FoHrteeDtta  AmeBdnent.  { 
SPEECH  OF  HOnTa.  G.  THURMAN, 
or  OHIO, 
In  tbb  UxiTtD  SuTB9  Sbkits, 
April  la,  1871. 
The  Senate  havinc  under  eoDiidsralion  tha  bill 
(11.  R.  Ho.32iU  to  enr»rce  the  provigioDtof  the  four- 
teeotb  amendment  to  Ilio  Can^li  tution  uF  tbe  United 
iAtatei,  unU  Tar  other  pariiosec— 
Mr.  THURMAN  said: 
_  Mr.  Pbesidekt:  It  is  my  pnrpose  to  coll- 
ider this  bill  as  it  U,  not  te  miuepreient  it } 


not  in  a  fault-finding  apint  to  seek  fur  mailer 
to  condemn,  but,  on  the  contrary,  to  look  at 
the  bill  as  a  measure  which  has  pasasd  one 
House  of  Congress,  which  Is  recommended  by 
a  majority  of  tbe  Committee  on  the  Judiciary, 
and  which  has  been  strongly  suppnrted  by  a 
large  number  of  the  members  of  the  Senate ; 
and  therefore  is,  in  every  respect,  entitled  to 
careful  and  impartial  consideration.  Uiam- 
ining  it  in  this  spirit,  I  propose  to  take  il  up 
section  by  section,  because  I  am  under  some 
apprehension  that  the  ai;ope  of  the  bill  and  the 
principles  upon  which  it  goes  are  not  fully 
comprehended  by  every  Senator.  In  doing 
this  I  shall  have  lo  beg  Senators  to  be  kind 
enough  not  to  interrupt  me,  for  in  the  state 
of  my  health  this  morning  it  will  be  difficult 
for  me  to  speak  at  all,  aod  unless  I  sball  have 
the  good  fortune  to  command  Che  uninterrupied 
attention  of  tbe  Senate  1  shall  have  to  give  up 
the  floor.  « 

Mr.  President,  in  the  remarks  I  shall  submit 
on  this  bill  I  shall  discnss  it  as  it  has  been 
amended  by  the  Judiciary  Committee  of  the 
Senate,  and  I  now  ask  the  Secretary  to  read 
the  lint  section. 

The  Chief  Clerk  read  the  first  sectioa,  as 
follows: 

That  anr  person  who.  nnder  ODlor  of  any  law, 
etaCule,  uidlnancn,  refnlatloo,  cnatom,  or  aaava  of 
auT  State,  ihaJl  luhject  or  oausa  to  be  luhtoetad  soy 
penoDwithinthe  juriidictionof  the  United  States 
CO  the  deprivation  of  any  riibls.  privilena,  or  im- 
munitiee  leeuied  by  tbe  Cauatltutioa  of  the  UniC^ 
States,  >haij,  any  snob  law.  atatuCe.  ordinsDce.  res;- 
ulatton.  autom,  or  nuce  of  the  BCate  to  tbeconlimry 
nolwithitandiDi,  be  liable  to  the  par^  injured  in  any 
aotion  at  law,  eaic  In  equity,  or  other  proper  pro- 
oeediDf  for  redreaa,  inoh  proceeding  to  be  proie- 
cuted  in  the  several  dlttriet  or  ci"".ri  rnnrt.  nf  ih. 
United  SUtes.with  and  enbteet 
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Mr.  THUEMAN.  ThU  section  relates 
wholly  to  civil  suits.  Itcreatesno  new  causeof 
action.  Its  whole  effect  is  to  give  to  the  Fed- 
eral Judicial?  that  which  now  does  not  belong 
to  it  —  aiurUdiotion  that  may  be  constitution- 
all;  couferred  upon  it,  I  grant,  bat  that  has 
never  yet  been  conferred  upon  it.  It  author- 
any  person  who  ia  deprived  of  any  rigbt, 
''"'■■'  "-  immunity  secured  to  him  by  tbe 
<>una(iiuuon  Of  tile  United  Slates,  to  bring  an 
action  against  the  wrong  doer  in  the  Federal 
courts,  and  that  without  any  limit  whataoever 
as  to  the  amount  in  controversy.  The  depri- 
vation may  be  of  the  slightest  eoueeivable  char- 
acter, ihe  datnages  in  the  estimation  of  any 
aeoaibte  man  may  not  be  five  dollars  or  even 
five  cents ;  they  may  be  what  lawyers  call 
merely  nominal  damages ;  and  jeC  by  this 
section  jurisdiction  of  that  civil  action  is  given 
to  the  ii'edersl  courts  instead    'of    its    being 

froaeculed  as  now  in  the  courts  of  the  States, 
am  certainly  not  in  favor  of  denying  to 
any  man  who  is  deprived  unlawfully  of  his 
right,  his  privilege,  or  his  immnnity,  under  the 
Constitution  of  the  Uiiiled  Slates,  that  redress 
to  which  every  man  is  entitled  whose  rigbCa 
are  violaled  ;  buC  I  do  think  that  it  is  a  most 
impolitic  prevision,  that  in  effect  may  transfer 
the  hearing  of  all  such  causes  into  the  Federal 

My  objections  to  this  section  are  briefiy 
these:  I  object  Co  it,  first,  because  of  Ibecen- 
tralizing  tendency  oC  transferring  all  mere 
private  suits,  as  well  as  the  punishment  of 
offenses,  from  the  Stale  into  the  Federal 
courts.  I  do  not  say  that  Chis  section  gives  to 
the  Federal  courts  exclusive  jurisdiction.  I 
do  not  suppose  that  it  is  so  uiidi^rsluud.  Il 
leaves  it,  1  presuuie,  in  the  option  of  the  per- 
son who  imagines  himself  to  be  injured  to  sue 
iu  the  Slate  court  or  in  the  Federal  court,  an 
option  that  he  who  baa  beea  the  leMt  injared, 


ratiffi  vill  be 


but  who  baa  some  malice  lo  mti^ 
the  most  likely  lo  avail  himself  of. 

In  the  next  place,  I  object  to  it  becanne  it 
is  really,  whatever  may  be  said  about  it,  a 
disparagement  of  the  SUte  courts.  This  bill 
embraces  the  whole  United  Slates;  and  lo  say 
that  every  man  who  may  be  injured,  howtvtrr 
slightly,  in  his  rights,  privileges,  or  immuuilies 
as  a  citisen  of  tbe  United  Stales  can  go  lo  the 
Federal  courts  for  redress  is  to  say,  in  effect, 
that  Ihe  judiciary  of  the  States  ia  not  worthy 
of  being  trusted.  I  for  one  am  nnwilliiig  to 
say  that.  1  certainly  am  unwilling  to  sa^  il  in 
regard  to  my  own  Stale.  Although  the  judges 
of  the  highest  court  in  Ohio  are  all  polilically 
opposed  to  me,  and  although  a  large  majority 
of  the  judges  of  the  inferior  courta  are  in  the 
same  manner  opposed  to  me  in  political  senti- 
ment, I  stand  here  this  day  to  aOirm  that  iL-jr 
will  give  fair  and  iiniiartial  redress  to  any  man 
whose  riahts  under  the  CooHiitution  have  been 
violated  by  any  one  whomsoever.  I  am  aQwill- 
ing  to  say  to  tiie  people  of  Ohio  thai  the  Con- 
gress of  the  United  States  thinks  ibeir  judiciar7 
BD  unsafe  or  so  unworthy  of  inist  tbat  the  peo- 
seek  for  redress  in  the  courts  of  the 
,led  Stales. 

In  tbe  next  place,  I  am  opposed  to  Itiia  trans- 
fer of  jurisdiction  lo  Che  Federal  courU  because 
of  the  expense  and  the  inconvenience  that  must 
attend  it.  In  most  of  the  Sutes  the  Federal 
courta  are  held  in  not  more  than  two  places; 
tiiere  are  very  few  in  which  they  are  held  in 
as  many  as  three  places.  Let  an  action  be 
brougbt,  therefore,  in  tbe  Federal  coart,  it 
may  be  but  for  five  dollara,  and  the  defendant 
may  he  dragged  hundreds  of  miles,  at  great 
eipente,  lo  attend  to  the  defense  of  tbe  auit, 
and  not  be  only,  but  also  tbe  wilnessaa  who 
mav  be  necessary  to  make  one  hia  defense. 

For  these  reasons  it  does  seem  to  me  tbat 
this  grant  of  juriadiction  to  Ibe  Federal  courts 
to  entertain  these  actions,  without  any  limit 
whataoever  ae  to  the  amount  in  controversy, 
is  impolilic  and  nnwise. 

Hy  next  objeciioD  to  ibe  section  is  ita  * afoe- 
ness;  and  now  I  pray  the  attention  of  tbe 
Senate  to  that.    It  provides — 

That  any  person  who,  under  color  of  any  law, 
atatuta,  ordinance,  reitilBtion,  euatom,  or  n^ue  at 
any  State,  ebsil  i object.,  or  oaute  to  be  autdected. 

Btatoa  to  the  deprivation  of  an;  riihts,  privilear:. 
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"Any  person"  who  ia  deprived  "of  any 
rights,  privileges,  or  immunities  aecnred  bj 
Ihe  Constilution  of  the  United  States."  What 
ia  meant  by  that?  What  are  the  righla,  priv- 
ilegea,  and  immunities  thai,  iu  the  opinion  uf 
your  committee,  are  secured  by  the  Constitu- 
tion of  the  United  States?  I  lake  il  that  if 
that  is  to  be  left  lo  judicial  decisions,  aa  il  is 
hei-e  entirely,  without  any  de&nilioii  on  our 
part,  there  may  be  almost  as  many  decisions 
as  there  are  judges  of  ihe  Federal  courta  ;  and 
il  will  be  a  long  time  before  the  questions  that 
wouid  arise  under  this  secuon  would  reach  the 
Supreme  Court  of  tbe  United  States  aod  there 
be  definitely  eeltled. 

Are  Senators  on  this  floor  all  of  tbe  nume 
what  are  ihe  rights,  privileges,  and 
of  citilens  or  of  persons  secured  by 
ibe  Constitution  of  the  United  Slates?  VVIial 
is  the  opinion  of  the  elder  Senator  from  .Mas- 
sachusetts [Mr.  SoiiHEaj  as  shown  by  bis  sup- 
plementary civil  righla  bill, which  he  has  preswd 
with  so  much  earnestoesa  upon  Ibe  attentiuo 
of  the  Senate?  If  1  undersiajid  the  scope  i>f 
Ihat  bill,  he  bulds  it  lo'  be  oiin  of  the  rights, 

Sivili'iTt^a,  and  iiuiuunilieB  of  a  ciiiaeii  ul'  lbs 
uittfd  States  Ibat,  without  regard  lo  color,  he 
shall  occupy  in  the  hotola,  iu  lbs  public  ibea- 
ters,  iuCheconceri-rooras,  ialhecb.orcbes,  and 
in  the  scboola  of  the  coiuitry  cba  moK  abaoluM 
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social  equaliLj  with  eTerrbodfelae;  ftnd,  then* 
tore,  if  tu\j  aohool  directors  sbould  provide 
echoola  for  th»  colored  children  separate  from 
the  vhilea  and  not  allow  (hem  to  mix  lOEelher, 
that  would  be,  ia  hii  opinion,  a  deprivalion  ol 
tlie  right  of  tho  colored  child.  If  any  hotel- 
keeper  (hould  set  apai't  a  parlicolar  table  for 
the  colored  people  who  ihould  be  his  guesta, 
instesd  of  altowing  them  to  sit  at  tlia  table  fre- 
quented bj  the  whites,  that,  in  the  opinion  of 
the  Senator,  wonld  be  an  indignitj  oEfered  to 
them,  a  Tiolation  of  the  rights,  priTileges,  and 
itnm unities.  If  the;  are  tiot  allowed  to  mix 
with  the  gaesta  of  the  Arlington  at  the  first 
table  of  taat  hotel,  or  if  the;  are  not  allowed 
to  t«l(e  their  teats  indiBcHminatel;  with  the 
whites  at  the  Academy  of  Music  or  the  Opera 
House  in  Mew  York,  that,  as  he  thinks,  is 
»  deprivation  of  their  rightB,  priTilegeS)  and 
immuoities  as  citizens  of  the  United  States. 

If  he  ia  right  in  all  this — and  there  are  other 
Senators  here  who  concur  with  bitn — then 
every  hotel- keeper,  every  steamboat  man, 
every  keeper  of  tt  place  of  public  ftmasecneat, 
every  school  direotor,  may  be  lifthle  under  this 
bill  because  he  does  not  give  to  the  colored 
people  the  absolute  social  etjuality  of  misinr 
ludi scrim iuttely  with  the  whites  at  places  of 
public  amusement,  or  in  the  hotels,  or  on  the 
steamboats,  or  in  the  schools.  Every  railroad 
company,  if  it  sets  apart  a  particular  car  for 
colored  people,  thongh  it  may  be  as  good  a 
car  as  any  in  the  train,  is,  upon  this  interpret- 
ation of  the  ConstiUttion,  liable  to  an  action 
in  the  Federal  courts  under  this  bill,  should  it 
beeone  a  law. 

Now,  it  does  seem  to  me  that  in  view  of 
Uieae  illustrations — and  they  are  but  a  few  ont 
of  many  that  might  he  given — in  view  of  the 
great  question,  what  are  the  rights,  ^jriviieges, 
aod  immauidea  aeoured  by  the  Constitution  of 
the  United  StatesT  when  we  undertake  to  con- 
fer such  a  jarisdiation  as  thia  on  the  Federal 
C'lurts  we  ought  to  define  what  riglitB,  what 
privilegea,  what  immuoities,  in  oar  opinion,  are 
thua  secured  and  call  for  protectioa  in  those 

But  Bgun,  I  have  another  objection  to  this 
section.  Have  ^nators  no^eed  how  compre- 
hensive its  langOHge  is7  It  refers  to  a  depri- 
vation under  color  of  law,  either  Btatnle  law 
or  "custom  OF  usage"  which  has  become  com- 
mon law.  It  provides — 
Thatsnr  penoDwho^nader  Mlor  ofanflaw,  itst- 

BtBte.  ihall  lubjeot,  or  obum  la  b<  suhisaMd,  mat 
penuD  witbiD  tba  juriadlction  of  the  llail«d  StnlH 
to  the  dspriTiition  of  >nr  riiht*.  privil«CM.  Ik., 
■hall  be  liatil*  to  u  salion. 

Mow,  I  pat  it  to  the  member  of  the  commit, 
teewhohosthisbillin  charge,  does  that  include 
the  legislators  of  a  State  7  And  when  becomes 
to  addreaa  the  Senate  I  hope  he  will  tell  us 
wbat  his  interpreitttiori  ia.  it  is  a  deprivation 
under  color  ot  law,  a  deprivatiou  which  some 
one  shall  indict  or  cause  to  be  inBicted  upon 
some  other ;  and  now  if  the  legislators  of  a 
estate  pass  a  law  which,  in  the  judgmeut  of 
some  person,  deprives  him  of  some  right, 
privilege,  or  immunity,  and  a  district  judge 
of  the  United  States  should  be  of  the  same 
uploion,  I  put  it  to  the  Senator,  where  is  the 
clause  that  exempts  those  legislators  from  the 
action  that  is  provided  in  this  section  of  the 
bill?  I  do  not  know  what  answer  can  be  given 
to  this.  Tbey  pass  the  law,  and  the;  are  there- 
fore the  very  persons  who  do  cause  the  man 
to  be  deprived  of  what  is  held  to  be  his  priv- 
ilege. 

SuppOBS,  for  instance,  the  State  of  Ohio,  as 
has  usually  been  the  esse  there,  proTidea  for 
schools  for  white  children  separate  from  schools 
for  colored  children  ;  for  the  Stale  of  Ohio  baa 
educated  colored  children  almost  ever  since 
it  had  a  school  system,  but  in  general  has  pro- 
vided for  their  achoola  being  kept  separata 
from  the  aehoola  for  (he  white  children.    If 


that  ia  the  deprivation  of  a  right,  privilege,  or 
immuuity,  then  by  the  terma  of  this  bill,  un- 
limited as  tbey  are,  every  legislator  who  votes 
for  such  a  law  ia  liable  to  be  sued  in  a  district 
court  of  the  United  States,  and  that  although 
he  voted  for  the  law  noder  the  obligations  of 
his  oath  to  support  the  Constitution  of  the  Uni- 
ted States,  and  in  strict  accordance  with  what 
he  conscientiously  believed  to  be  the  true 
meaning  of  that  instmmenL 

Let  us  go  a  little  further.  Let  ns  apply  it 
to  ouraelvea.  There  is  no  law  in  this  country 
that  exempts  members  of  Cougress  from  re- 
sponsibility any  more  than  members  of  State 
Legislatures.  The  Constitution  provides  that 
we  shall  not  he  liable  to  answer  anywhere  else 
for  what  we  may  say  in  debate  upon  this  floor, 
but  for  our  acts  we  are  just  as  liable  as  mem- 
bers of  State  Legislatures,  for  they  have  the 
same  exemption.  Supposeamajorityof  Con- 
gress shall  pasB,a  bill  which  in  tbe  judgment 
of  some  district  judge  of  the  United  States 
shall  have  the  effect  to  deprive  an  individual 
of  some  right,  privilege,  or  immunity  secured 
to  him  bv  tBe  Constilutionof  the  United  States. 
It  may  be  said  that  that  does  not  apply,  be- 
cause the  law  that  ia  here  spoken  of  is  the  law 
of  a  State,  hot  in  principle  it  would  apply,  and 
if  a  legislator  of  a  State  ought  to  be  sued  be- 
cause he  voted  for  a  law  wnich  he  conscien- 
tiously under  bia  oath  believed  to  be  conatitu- 
tional,  you  ahoatd  carry  out  the  principle  and 
subject  a  Senator  in  Congress  to  exactly  the 
aame  liability.  Meed  I  say  that  such  a  liabil- 
ity would  be  utterly  destructive  of  tbe  freedom 
of  thought  and  action  that  are  indispensable 
to  tba  proper  discharge  of  legislative  duties  Y 

But  let  ua  go  a  little  fiirther.  What  ia  to  be 
Che  cose  of  a  judge?  The  Legislature  of  a 
State  passes  a  law.  It  goes  before  a  judge  of 
the  Slate  court  for  interpretation.  Under  the 
oath  which  he  has  taken  to  support  the  Con- 
stitution of  tbe  United  3tat«s  and  tbe  consti- 
tution of  his  State  he  conscientiously  renders 
a  decision  which  another  man,  a  juoge  of  the 
district  conrt  of  the  United  States,  may  sup- 
pose deprives  some  person  of  a  right,  privilege. 
or  immunity  secured  by  the  Constitution  of 
the  United  States,  la  that  Stale  judge  to  he 
taken  from  his  bench?  Is  he  to  be  liable  in 
an  action?  Ia  the  old  maxim  of  tbe  law,  that 
a  judge  for  any  judgment  he  givea  can  only  be 
liable  to  impeachment,  to  be  reversed  and  that 
judge  draped  into  a  Federal  court  to  be 
mulcted  in  damages  if  the  Federal  judge,  no 
wiaer  than  he,  under  no  higher  obligation  to 
obey  the  Constitution  than  he,  shalT  be  of  a 
different  opinion? 

Let  it  not  be  supposed  that  this  is  a  fanciful 
case.  There  have  neen  two  or  three  instances 
already  under  the  civil  rights  bill  of  State 
judges  being  taken  iaio  tbe  United  States  dis- 
trict court,  sometimes  upon  indictment  for  the 
offense,  forsooth,  of  honestly  and  oonacien- 
tionsly  deciding  tbe  law  to  be  as  they  under- 
stood it  to  be.  There  is  a  judge  now  in  the 
State  of  Virginia,  if  I  am  not  misinformed, 
who  is  under  recoguizaDce  to  appear  in  a  Fed- 
eral court  to  answer  for  the  monstrona  crime 
of  haviog  rendered  a  decision  which  the  dis- 
trict attorney  of  the   United   States  says  is 

against  him.  And  I  believe  the  same  thing 
has  occurred  in  the  State  of  Kentucky. 

Is  it  intended  to  perpetuate  that?  Is  it 
intended  to  enlarge  it?  la  it  ialended  to  extend 
it  so  that  no  longer  a  judge  sitting  on  the  bench 
to  decide  causes  can  decide  them  free  from 
aoy  fear  except  that  of  impeachment,  which 
never  liea  in  the  atuence  of  corrupt  motive? 
la  that  to  he  extended,  so  that  every  judge  of 
a  Stale  may  be  liable  to  be  draggt^  Mfore 
some  Federal  judge  to  vindicate  his  opinion 
and  to  be  muluted  in  damages  if  that  federal 

1'udge  shall  think  the  opinion  was  erroneous  ? 
bat  in  the  language  of  this  bill!     Whether  it 


is  Ute  intent  or  oot  I  know  not,  but  it  ia  the 
language  of  tbe  bill ;  for  there  is  no  limitation 
whatsoever  upon  the  terms  ttaatare  employed, 
and  they  are  as  comprehensive  as  can  be  used. 
These  are  my  objeciions  to  the  first  section. 

I  come  now  to  the  second  section.  There 
is  much  in  this  second  section  tbut  I  not  only 
believe  to  be  constitutional,  hut  that  meets  my 
approbation.  There  is  much  in  it  that  I  would 
be  willing  to  see  embodied  in  statute  law.  It 
is  true  that  a  great  deal  of  it  is  already  in  your 
statutes,  aod  therefore  it  is  a  had  example 
and  uaeleaa  to  repeat  it  here;  but  if  it  should 
be  deemed  necessary  to  repeat  it  in  Uie  par- 
ticular form  in  which  itis  now  proposed,  there 
ia  much  of  it  to  nhich  I  would  not  objecL 
There  are  provisions  in  it,  however,  to  which  I 
cannot  conaeol;  and  without  attemptiup  to 
specify  them  all,  for  I  do  not  wish  to  be  tediouS) 
I  will  come  at  once  to  those  to  which  1  wish  to 
call  the  particular  attention  of  the  Senate. 

In  tbe  Grst  place,  however,  I  wish  to  say  that 
this  section  provides  a  code  of  criminal  law,  lo 
Bcertain  extent,  and  also  confers  a  right  to  civil 
actions  in  the  courts  of  the  Uoited  States.  The 
criminal  part  of  the  section  is  limited  to  the 
punishment  of  conspiracy.    For  instance,  take 


the  Srst  cl 


leof  it 


That  if  two  or  mori  panoni  within  aor  Stata  or 
TgrritoryorthaDailedStateashallooaipiistacgtbeT 

tbaQovarnmentofthcUnitadStaLu.  or  tolcvTWsr 
icsinit  the  United  States,  or  to  uppoea  bt  funis  the 
auihoritf  of  tho  Uovsrumsat  nl  die  United  States, 
oi  bi^  fares,  intimidation,  or  tlirant  to  prevsat,  hin- 
der, or  delay  the  execntiou  of  nuy  liif  of  thgUailed 

ertf^  the  United  Btatea'oontTBrj  to  the  uitharitr 
bt  ferae,  intimidatiou,  or  threat  tu  pn- 
t , Voldineaniofflee 


BUlei. 


>rfromdiMlharaiDttlle  d 
--itimidation.  or  threat  to 
United  Statee  to  leave  aa 


hoIdmcBDToJBee 
indar  tl*  tlDiMd 
■•      thereof,  or  br 
le  anj  ulEcer 


Ilsee  where  hit  dotli 


'Slate,! 


aisht  Iswfullj 


be  peiformi 

These  are  to  be  crimes.  Most  of  them  are 
already  crimes,  I  believe.  I  think  moat  of 
them  are ;  but  1  do  not  doubt  the  power  of 
Congreas  to  pass  SQchalaw  as  that.  Congreas 
has  power  to  punish  treason  by  the  express 
terma  of  tbe  Coostitation,  and  I  think  it  has 
tbe  power  to  punish  a  conspiracy  to  commit 
treason,  although  there  is  no  overt  act.  There 
can  be  no  treason  without  an  overt  act,  for  the 
Constitution  defines  wbat  treason  shall  he  and 
requires  an  overt  act.  But  1  am  willing  to 
admit,  at  least  that  is  my  present  impression, 
that  it  is  competent  for  Congress  to  punish  a 
conspiracy  to  commit  treason  ;  and  so  it  is 
competent  for  Congress  to  punish  a  conspiracy 
to  deter  or  intimidate  Federal  officers  froni 
discharging  their  duties  or  to  drive  ibem  out  of 
their  proper  jurisdictions.  All  thai  may  be 
necessary  in  order  that  tbe  laws  of  the  United 
States  may  be  executed ;  that  is  to  say,  the 
presence  of  the  officers  there  and  their  free  and 
unterrified  discharge  of  their  dnties  are  essen- 
tial to  tbe  execution  of  tbe  laws,  and  under 
the  power  which  Congress  bos  to  pass  all  laws 
necessary  for  the  execution  of  the  powers  con- 
ferred upon  the  Government  or  aoy  depart- 
ment or  officer  thereof,  it  ia  competent  for  it 
to  enact  laws  to  punish  a  conspiracy  that  sball 
thus  tend  to  prevent  the  officers  from  execut- 
ing Ibe  Federal  laws. 

ilut  there  is  one  provision  here,  to  which  tbe 
attention  of  the  Senate  has  already  been  called 
by  the  Senator  from  Illinois,  [Mr.  TKDMBIII.^] 
to  which  I  am  opposed.     It  ia  the  amendment 

Eroposed  by  the  committee  in  the  sevenleentb 
ne  of  the  second  section  of  the  bill.  As  the 
hill  came  from  the  House  that  clause  read 
"  or  to  injure  him  " — that  is,  to  conspire  to  in- 
jure an  officer  of  the  United  States—"  in  his 
person  or  property,  on  account  of  his  lawful 
discharge  of  the  duties  of  his  office.''  That 
is  all  right  enough)  but  the  Judiniary  Cum- 

tbe  words  "or  v 
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dUcharKB  of  the  duties  of  the  office  i  bo  th«t, 
KB  eIidvq  by  theSenator  from  Illinais  the  other 
daj,  the  lawful  discharge  of  hU  daties  may  be 
bera  in  Che  District  of  Columbia,  but  bj  the 
termi  of  this  amendmeDt,  if  there  ii  aconapir' 
acy  to  commit  a  tr«epau  on  bis  property  in 
the  State  of  Eaneas,  which  hu  no  oonoeetion 
vhatever  with  the  lawful  discharge  of  hladutiea, 
the  object  of  which  is  not  toprsTent  biin  from 
diBcbaTgiug  bia  daties,  the  object  of  which 
trespass  is  not  to  punish  him  tor  haviug  dis- 
charged his  daties,  which  is  wholly  separate 
from  any  olficiet  action  or  conduct  or  position 
be  bolda,  Ibat  ia  a  critninal  offense.  That 
strikes  me  ai  an  ameadment  that  the  Senate 
ought  to  T^ect. 

Proceeding  fnrther  with  this  section  I  come 

to  the  tweoty-ninth  line  on  pageSof  the  bill: 

Or  ahal]  oonspire  tnsathar,  oiio  Id  diisuiii  tipo" 

tfaapabllc  hiahDay  or  upon  ths  premiisa  ofsTiotni 

for  tbo  purpoio.  either dirBotlr  or    -'■ -  -'  -■ 


•qnHpi 


ly  or  iuciitmilj',  of 
jtiu  of  penoQS  ot  ma 
or  ofeqaal  piiTilecea 


Now,  I  have  to  observe  in  respect  to  that, 
that  nothing  could  be  more  vague. 

Hanifest^  every  lawyer  in  the  Senate  will 
«gree  that  an  indictment  drawn  in  the  words 
of  this  statute  would  not  contain  the  requisite 
certainly,  and  would  hate  to  be  quashed,  for  it 
would  advise  the  party  charged  of  nothing  in 
the  world  witb  any  such  certainty  as  to  en^le 
bim  to  maVe  his  defense-  Therefore,  every 
one  trill  admit  that  in  an  indictment  under 
each  a  section  as  that,  after  the  words  charg- 
ing that  the  parties  did  combine  together  or 
did  go  in  disguise  upon  the  public  highway  or 
premises  of  another,  with  one  of  the  intents 
named  here,  that  is,  with  intent  to  deprive  some 
person  or  class  of  persons  of  the  equal  prolec- 
tioD  of  the  laws,  or  to  deprive  them  of  equal 
privileges  and  immunities  under  tlie  laws,  the 
indictment  woald  have  to  go  on  further  and 
Bay  "  in  this,  to  wit,"  to  deprive  tbem  of  this 
thing  or  that  thing  or  the  other  thing,  which 
ia  their  privilege  and  immunity  under  tbe  iaws 
or  which  is  necessary  to  their  eqnal  protection 
under  the  laws. 

Now,  sir,  I  think  it  ia  a  great  deal  better 
for  yonr  learned  Judiciary  Committee  of  the 
Senate  to  find  out  what  are  these  things  which 
it  considers  the  privileges  and  immunities  of 
the  citisen,  or  what  it  is  that  it  considers  is 
destructive  of  tbe  equal  protection  of  the  laws, 
instead  of  leaving  it  to  every  ignorant  district 
attorney — and  you  have  plenty  of  them,  some 
of  them  at  Least,  who  seem  to  have  been 
appointed  almost  for  the  express  reason,  one 
would  think,  that  they  had  no  preconceived 
'   a  of  the  law,  and  you  have  some  judges 


triot  attorney 


e  category — leaving  it  to  every  dis- 
ley  to  find  out  what,  in  his  judgment, 

iignomnt  grand  jury,  composed 
,' perhaps  two  thirds  of  tbem,  of 
negroes,  who  cannot  read  or  write — to  leave  it 
to  tbem  to  find  out  what  thing  it  is  which  will 
deprive  a  maa  of  tbe  equal  protection  of  the 
laws  or  of  the  rights  and  immunides  that  are 
secured  by  the  Constitution, 

I  think  that  would  he  a  curious  tbin^.     I 
ibould  like,  if  I  could  find  amusemeot  in  so 

attorneys  that  1  could  name  puzzling  over  an 
indictment  under  that  section  and  trying  to 
find  out  what  it  is  that  constitntes  the  privi- 
leges and  immnnides  of  citizens  of  the  United 
Btaten,  or  what  it  is  that  deprives  a  man  of  tbe 
equal  protection  of  the  laws,  so  that  they  could 
attribute  that  intent  to  the  persons  who  thus 
combine  together.  For,  mark  it,  Mr.  Presi- 
deui,  it  is  nut  necessary  uader  this  section  that 
this  combination  should  do  any  overt  act ;  the 
combinition  is  punished;  it  is  the  factof  com- 
biuBtion  that  malceH  the  offense;  and  it  exists 
jest  aa  fally  where  they  have  done  nothing  as 
if  they  had  carried  out  their  purpose;  and  so 
it  is  in  thu  uiuo  of  gobg  on  liie  bigbway  iu 


disguise  with  the  intent  named,  and  it  is  there- 
fore a  crime  completed  tbe  moineat  they  do  go 
in  diegeise  on  tbe  highway. 

The  oSense,  then,  being  one  Ibat  is  complete 

without  any  overt  act  whatsoever,  there  is  no 
sach  act  to  guide  tbe  pleader  in  drawing  bis 
indictment  as  to  what  was  their  intent.  He  is 
left  to  imagine  what  tliat  was,  and  to  try  and 
frame  some  in  tent  to  do  something  which  would 
deprive  a  citizen  of  some  pdviTege  or  some 
immunity  secured  to  him  by  the  Constitution, 
or  which  would  in  some  way,  direelly  or  Indi- 
rectly, deprive  him  of  the  equal  protection  of 
the  laws.  And  that  power  you  sire  to  a  hun- 
dred or  more  district  Bttorueys  tlirougboct  the 
United  States,  and  some  of  tbem  so  ignorant 
Chat  WE  have  been  compelled  to  take  tbem  as 
maka-shl[ts,  because  we  conld  get  nobody  else. 
And  the  same  may  be  said  of  some  of  the 
judges  of  the  district  courts. 

1  sa^,  sir,  that  sncb  vagueness  and  nncer- 
Cainty  in  a  code  of  criminal  law  are  in  tbe 
highest  degree  dangerous,  and  ought  not  to 
exist.  On  the  one  hand,  they  make  tbe  law  an 
instrument  of  intolerable  wrong  and  oppres- 
sion, while,  on  the  other,  they  open  a  wide  door 
for  the  guilty  to  escape.  When  crime  is  not 
properly  defined  the  people  know  not  what 
act  is  criminal  or  innocent,  and  the  law  is  a 
pitfall  for  their  feet.  Resting  in  the  nncer- 
tain  opinions  of  judges,  it  is  one  thing  in  one 
place  and  another  thing  in  another,  and  aa 
this  judge  or  that  judge  constmes  it  tbe  inno- 
cent suffer  or  the  guilty  escape. 

But,  sir,  to  proceed.  So  far  this  section  is 
launched  at  offenses  against  the  Coiled  States, 
and  in  that  it  is  right.  So  far,  I  say,  unless 
indeed  "the  eqnal  protection  of  the  laws,"  or 
"equal  privileges  and  immunities  under  tbe 
laws,"  is  to  apply  to  tbe  laws  of  tbe  State  as 
well  as  those  of  the  United  States.  If  that  is 
the  true  loterpretKtion,  then  we  are  naurping 
a  power  that  does  not  belong  to  us.  For  there 
is  no  power  whatever  in  Congress  to  puniah  a 
conspiracy  to  obstruct  the  laws  of  a  State. 

Mr.  CARPENTEB  rose. 

Mr.  TUURMAN.  I  beg  that  my  friend  will 
not  interrupt  me.  I  thiuE  I  will  anticipate 
what  he  is  going  to  say;  he  isgoing  to  reterto 
the  fourteeuth  amendment,  I  suppose,  which 
says  that  certain  persons  are  citizens  of  the 
State  aa  well  as  of  the  United  Stales,  and  that 
no  State  shall  deny  to  any  person  within  its 
jurisdiction  the  equal  protection  of  tbe  laws. 

Mr.  CAUPEM^B.  I  would  rather  state 
my  point  myself. 

Mr.  THUUMAN.  I  am  very  unwell  to-day, 
and  I  would  rather  my  friend  would  reserve 

't^'pRESIDINQ  officer,  (Mr.  Pomb- 
noT  in  tbe  chair.)  The  Senator  from  Ohio 
declines  to  he  interrupted. 

Mr.  THUHMAN.  At  the  proper  time  I  will 
show  that  that  gives  us  no  uutliority  at  all  to 
punish  crimes  ^aiust  a  State.  If  two  or  more 
individuals  shall  combine  to  prevent  another 
individual  from  enjoying  the  equal  protect! u a 
of  tbe  Ib»s,  thnt  is  tbeir  individual  act,  that 
is  no  denial  by  the  State  of  the  equal  protec- 
tion of  the  laws.  Youi  fourteenth  amendment 
says  that  the  Slate  shall  not  deny  the  equal 
protection  of  the  laws ;  but  that  does  not  give 
you  the  right  to  punish  three  or  more  men 
who  sbalt  combine  together  to  make  a  Hot,  or 
three  men  who  shall  combine  together  to  whip 
another.  That  auieudinent  does  not  apply  to 
sach  a  case  as  that;  that  is  a  case  of  mere 
individual  violence,  having  no  color  whatsoever 
of  authority  of  law,  either  Federal  or  State; 
and  to  say  that  you  can  punish  men  for  that 
mere  conspiracy,  which  is  their  individual  act, 
and  which  is  a  crime  against  the  Stale  laws 
themselves,  punishable  oy  tbe  Slate  laws,  is 
simply  to  wipe  oat  all  the  State  jurisdiction 
over  crimes  and  transfer  it  bodily  to  the  Con- 
gi-ess  of  tl>o  Oiiiled  States.    No,  sir ;  you  find 


no  authority  in  tbe  fourteenUi  « 

'feanetion  any  sach  doctrine  aa  ihaL 

Bot,  sir,  what  is  meant  by  the  word  "  laws '' 
in  this  section  so  Air  ns  I  have  read  ilT  An 
intelligent  conrt  would  decide  that  it  roeant 
tbe  laws  of  tbe  United  States  on  the  familiar 
principle  thai  where  there  may  be  two  inter- 
pretations given  to  an  act,  one  of  which  will 
make  it  unconstitutional  and  the  other  of  whic.'i 
will  make  it  constliucloaal,  the  court  is  bound 
to  give  it  tbe  interpretatloii  which  makes  it 
eonstitalional ;  or  ifan  act  may  receive  a  lim- 
ited interpretation  or  an  extended  and  com- 
Erehensive  interpreiation,  and  tbe  compre- 
ensive  interpretation  would  make  it  include 
subjects  over  which  the  law-making  power  bad 
no  jurisdiction,  then  the  limited  interpretatiou 
will  be  given  to  it,  no  matter  how  broad  the 
language  may  he.  This  is  a  familiar  doctrine 
to  every  lawyer  on  this  door ;  and  therefore  an 
intelligent  court  would  construe  this  to  mean 
"laws  of  the  Uuited  States,"  and  not  under- 
take to  punish  as  an  offense  against  the  Uniled 
States  a  combination  of  individuals  to  commit 
an  offense  which  was  merely  against  the  taws 
of  the  Slate,  and  which  received  no  aaactioa 
whatsoever  from  the  State. 

But,  sir,  the  next  clause  is  mor«  explicit: 
OrODDBpiroforthepDrpoieafprsTeDtintorhiiidcr- 
initheaonatitutedauthorilyoriiiiTStatarromfiviDi 
01  (eoorina  to  all  penoni  within iiuh  Stats  th«  equal 
prDteolioa  of  the  lawi. 

Now,  sir,  1  sajr  that  that  is  au  interference 
witb  the  rightaof  tbe  States.  Your  fourteen  lb 
amendment  says  that  no  State  shall  deny  to 
any  person,  whether  a  citizen  or  not,  residing 
within  its  limits,  the  eqnal  protection  of  the 
laws.  That  is  all  very  true ;  but  that  provis- 
ion is  a  limitation  on  the  power  of  tbe  State. 
It  is  in  no  sense  an  authority  to  Congress  te 
usurp  jurisdiction  over  offenses  committed 
wiihin  a  Stale  against  Stale  law.  If  these 
comhitjations  in  a  State  to  resist  the  anthority 
of  the  State,  for  that  is  it,  "  hindering  the  COU' 
Btitnted  aathorilies  of  any  State  from  giving 
or  secnrlng  to  all  persons  within  such  State 
the  equal  proteotion  of  the  laws,"  if  these 
conspiracies  are  sucb  that  they  amount  to 
insurrectiun  or  (o  domestic  violence,  then  the 
Constitution  provides  the  remedy,  and  that  is 
a  call  upon  the  Oeneml  Qovernmeut,  under  the 
gnaruitee  clause  of  the  Constitutioo,  toafford 
protection  to  the  Slate  when  the  State  is 
unable  to  protect  itself.  Bat  this  clause  in 
this  section  of  the  hill  goes  upon  no  such 
ground  as  thai.  It  does  not  require  that 
the  combination  shall  he  one  that  the  Stale 
cannot  put  down ;  it  does  not  requite  that  it 
shall  amount  to  anything  like  insurrection.  If 
three  persons  combine  for  the  purpose  of  pre- 
venting or  hindering  the  constituted  author- 
ities of  any  State  from  extending  to  all  per- 
sons the  equal  protection  of  tbe  lawa,  allhuu°h 
those  parsons  may  be  taken  by  the  first  sheriff 
who  can  catch  them  or  the  first  constable, 
altliough  every  citizen  in  the  country  may  be 
ready  to  aid  as  apotse,  yet  tbia  statute  applies. 
It  is  no  case  of  domestic  violence,  do  case  of 
insurrection,  and  no  case,  therefore,  for  the 
interference  of  the  Federal  Qovernmeut,  much 
less  Its  interfereuce  where  there  is  uo  call 
made  upon  it  by  the  Governor  or  the  Legis- 
lature of  the  State. 

And,  mark  it,  the  interference  is  to  be  in  si 
case  where  the  conapirucy  is  "for  the  purpose 
of  preventing  or  hindering  tbe  constitated  au- 
thorities of  any  titaie  from  giving  or  securing 
to  all  persona  within  such  Stale  the  equal  pro- 
tection of  the  laws."  The  author itleii  of  the 
State  can  only  execute  Slate  laws.  They  can 
only  give  the  protection  affnrded  by  the  Ihws 
of  the  State.  They  are  not  tbe  adoiinistramrs 
of  the  Federal  laws.  They  ar^  aot  charged 
with  giving  to  any  individual  tbe  protection 
conltrred  by  the  Constitution  of  the  United 
Stales,  much  less  Ly  the  laws  of  Cungrusa. 
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FowrteeniA  Amendment — Mr.  Tliurman. 


Thnt  duly  reau  opoo  the  Oo* eninient  of  Uie 
United  Sutes,  BO  that  when  the  aathoritiea  of 
the  Slate  are  Broken  of  heie  and  it  is  made  a 
crime  to  conspirs  to  prevent  them  froDi  "giv- 
ing or  Becuriag  to  all  peraoDSwidiin  aach  State 
the  equal  protection  of  the  laws,"  it  is  an 
utlpmpt  to  punish  individaaU  who  conspire  to 
prevent  the  protection  of  the  State  laws  being 
vxtended  lo  all  persons;  and  that,  I  Bay,  we 
have  no  power  whatsoever  to  do-  For  that 
reiuon  1  cannot  support  this  section. 

Again,  the  Jndiciar;  Committee  propose  to 
insert  as  an  amendment  immediate];  aiiai  the 
clause  1  have  just  referred  to,  "  or  shall  coa- 
Epire  together  for  the  pprpoie  of  in  anj 


Fnited  States  the  due  and  equal 
leciion  of  the  laws."  What  I  have  said  in 
regard  to  the  vagQeneaa  of  other  parts  of  the 
section  applies  to  this  tangtiaEe.  What  "  dne 
conree  of  justice"  is  it  that  these  persons  con- 
spire to  hinder  or  to  obstruct?  la  it  the  dne 
course  of  justice  in  the  Federal  conrts?  If  it 
ia,  ;ou  have  jurisdiction  over  the  offense,  al- 
though yon  ought  to  make  yoar  statate  far  more 
explicit  than  it  will  be  if  this  bill  becomes  a  law ; 
but  the  language  is  comjirelienaive  enough  to 
include  the  dne  conrae  of  Juatice  of  the  States, 
tbo  due  course  of  justice  of  the  State  judiciary 
acting  Dnder  the  Stale  conatitntion  and  the 
Slate  law,  and  in  no  wise  charged  with  the 
execution  ofthelawaofthe  United  Slates ;  nay, 
more,  thej  cannot  be  charged  with  their  exe- 
cution, OS  was  decided  by  tno  Supreme  Court 
of  the  United  States  in  the  case  of  Prigg  d>. 
The  Commonwealth  of  Pennsylvania. 

Therefore,  if  this  amendment  be  adapted, 
you  undertake  lo  vindicate  by  a  penal  law 
enacted  by  Congresa  the  due  administration  of 
jaetice  by  a  State  court  under  the  State  con- 
stitution and  the  State  law,  with  which  the 
Governmeut  of  the  United  Slates  has  nothing 
whatsoever  to  do- 
Again,  "  with  intent  to  deny  to  any  citizen 
of  the  United  States  Ihe  dne  and  equal  protes- 


I  do  not  know,  becauae  the  fourteenth  amend- 
ment says  that  no  State  shall  deny  to  uu  resi- 
dent the  duo  and  equal  protec^on  of  (Nlaws. 
There  again,  bowever,iB  Ihe  vagnenesa  of  this 
clause,  it  seems  to  be  a  sort  of  common  connt, 
or  a  residuary  devise  or  bequeat  at  the  end  of 
this  will  to  include  everything  that  has  uol 
been  put  in  before.  My  objection  to  it  ia  that 
it  is  plainly  nu constitutional,  for  it  undertake! 
by  the  power  of  the  Federal  Government  to 
punish  crimes  that  are  oSeusea  acainst  the 
State  govenimeots  aod  Bgainat  no  other  gov- 
emment  in  the  world,  and  it  is  so  vague  as  to 
make  it  a  trap  for  tbe  innocent  and  the  unwary. 
Mow,  Mr.  President,  I  waul  to  call  your 
attention,  ftithout  mentioning  other  defects  in 
the  deGnitiou  of  crime,  to  tLe  peoaltiee  pro- 
vided by  this  section.     The  party  convicted  ia 

A  fine  not  Inn  than  tGOD  nor  mora  than  tS.OOD.  sr 

br  Inipriaonmaot,  with  or  without  btiti  labor.  M  the 
court  mnrdelermiae,  foi  n period  of  not  Icea  than 
eix  muntfag  nor  more  Ibso  gix  yoan.  u  the  ooart 

Blent.  SB  the  court  iballdetaimiDe. 

The  Sue  uiuat  not  be  less  than  $600;  it  may 
be  $6,000-  The  impriaonment  muat  not  be 
leas  than  aix  moutha;  it  may  be  six  years;  or 
bolthfineand  imprisoument  maybe  imposed 
iu  the  discretion  of  the  courL  Now,  let  as 
see  what  offenses  there  are  here.  If  any  per- 
sons "shall  conspire  togelber,  or  go  in  iJia- 
gaise  upon  the  public  highway  or  upon  the 
premises  of  another  for  the  parpoae,  either 
directly  or  indirectly,  of  depriving  any  person 
or  any  class  of  persons  of  the  equal  protection 
of  the  laws,  or  ofcquul  privileges  or  itnmuni-  ' 
ties  under  the  lavs.       if  they  shall  conspire 


together  to  deprive  any  persons  of  equal  priv- 
ileges or  immunities  under  the  laws-  That  is 
intended,  I  suppose,  taken  in  connection  with 
what  precedes  it,  to  mean  the  equal  privileges 
and  immunities  that  are  secnrea,  it  is  said,  by 
the  Constitation  of  the  United  States ;  for  that 
ia  a  law,  and  the  hif(hest  law  of  Uie  land, 
expressly  declared  in  the  instrument  itself  to 
be  the  supreme  law  of  the  land. 

How,  tipon  the  interpretation  of  my  friend 
from  Uasaachu setts,  in  his  supplementary  civil 
rights  bill,  if  tbe  proprietors  of  the  Arlington, 
for  they  are  two,  and  therefore  might  com- 
bine, should  make  il  a  rule  of  their  house  that 
colored  men  and  women  should  not  intermix 
at  the  table  with  the  white  guests  of  that  hotel, 
but  should  have  a  table  to  themselves,  that, 
according  to  that  interpretation  of  the  rights 
and  immunities  of  citizena,  anbjects  the  pro* 
prietorato  $600  fine  at  least,  and  to  six  months' 
imprisonoient  at  the  least.  So  with  all  steam- 
boat officers,  the  owners  or  managers  of  every 
railroad,  and  of  every  place  of  public  am  use- 
ment,  where  there  are  enough  of  them  to  com- 
bine, and  it  only  tabes  two  to  combine.  And 
so  with  the  directors  of  your  achools. 

Again,  the  right  of  which  they  may  seek  to 
deprive  a  person  may  be  the  most  trivial  in  the 
world.  I  have  heard,  and  there  is  a  good  deal 
of  testimony  to  that  effect,  that  tbe  pigs  and 
chickens  uf^men  in  the  southern  States  are 
not  quite  as  safe  as  they  were  in  the  olden 
time ;  and  that  soma  of  our  American  citizens 
of  African  descent  are  vehemently  suspected 
of  going,  aometimes  alone,  sometimes  in  cou- 
ples, sometimes  three,  or  four,  or  Bve  together, 
and  depleUng  a  man's  hen-roost  or  his  pig-pen 

and  in  a  way  that  deprives  him  of  his  rights 
of  property  seeured  to  him  ander  the  Consti- 
tution and  laws  of  the  United  States  by  tbe 
nlaiuasl  constitutional  provisions,  as  it  is  said. 


who,  it  is  said,  can  have  all  the  negroes  con- 
victed wbo  are  guilty  of  crime,  should  get  hold 
of  a  couple  of  these  gentlemen  of  African 
descent  and  send  them  to  jail  for  aix  mooths 
and  fine  them  $600  each  for  the  raid  they 
make  on  &e  chicken-coop  of  some  Eu  KInx 
or  the  pig-pen  of  aome  member  of  the  white 
fraternity;  and  yet  is  not  that  a  combina- 
tion to  deprive  him  of  his  righta  of  property? 
Is  not  tbe  right  to  life,  liberty,  and  property 
secured  by  the  Constitution  of  the  United 
States?  Is  not  the  security  of  property  one 
of  the  rights  and  ptifileges  of  a  white  man  as 
well  as  of  a  negro  man  ?  And  if  this  enormous 
punishment  is  to  be  inflicted  every  time  a 
couple  of  negroaa  ahnll  rob  a  hen-roost  or  fl 
pig-pen,  and  the  Ku  Klux  are  to  give  effect  lo 
the  law,  I  warn  Radical  Senators  to  beware 
of  the  fate  that  may  attend  their  friends. 

I  might  go  on  and  state  other  cases  were  it 
necessary  to  do  ao,  bdt  I  will  mention  but  one 
more — a  combination  to  commitan  assault  and 
battery.  Two  liltle  fellows  agree  to  pummel 
a  big  man,  because  one  cannot  do  it  alone  ; 
that  is  a  violation  of  his  ri^ht  to  protection, 
and  for  that  little  thing,  which  would  be  tried 
in  a  magistrate's  court  in  the  State  of  New 
York  or  the  State  of  Ohio  and  the  parties  fined 
ten  doUare  or  thereabouts,  thegreat  punishment 
of  this  bill  may  be  imposed.  Tho  ofTcuee  is 
complete.  It  is  tme  the  offenders  have  itruck 
no  blow,  but  they  have  combined  to  Btrike  one. 
For  that  offense,  which  is  punished  under  the 
luwB  of  no  State  in  this  Union  by  more  than 
a  Gne  of  ten,  fifteen,  or  twenty  donars,  or  io 
an  tiggmvated  case  by  a  little  confinement  for 
twenty  or  thirty  days  in  the  county  jail,  the 
Cougress  of  the  United  States  is  asked  to  in- 
fiict  the  punishment  of  six  months'  imprison- 
ment at  least  and  a  fine  of  not  less  thnu  $600. 

Mr.  Pr«sident,  Dothing  is  to  be  gained  by 
Bach  laws.     They  will  be  a  dead  letter.     Tbe 


very  enormity  of  them  will  make  them  so. 
We  have  aeea  again  and  again  how  laws  can- 
not be  executed  where  public  opinion  does  not 
sanction  them.  In  what  State  of  this  Union 
are  the  laws  against  tbe  selling  of  spirituous 
liquors  enforced?  You  have  codes  in  many 
States  punishing  the  retailing  of  such  liquors, 
and  yet  it  is  only  nowandtheujoncnin  ajear, 
perhaps,  iii  some  special  locality,  that  an  in- 
dictment is  found,  and  nine  times  out  of  tea 
it  ia  never  prosecuted  lo  conviction.  So  U 
was  with  your  fagitive  slave  law.  That  law 
was  unpopular  in  a  large  portion  of  the  Uni- 
ted States.  Although  it  was  decided  by  the 
Supreme  Court  of  the  United  States  to  be  con- 
atitutional,  although  it  was  upheld  by  such  great 
names  as  that  of  Daniel  Webster  and  others, 
although  that  law  seemed  to  be  a  plain  exer- 
cise of  power  by  th£  Federal  Government,  and 
of  one  of  the  powers  that  were  made  almost 
a  Hne  qua  non  by  the  slaveholding  States  lo 
the  adoption  of  the  Conslitutioo  itself,  yet  who 
could  have  eiecated  that  law  in  the  State  of 
Vermout? 

It  was  execnted  once  in  the  State  of  Mawn- 
cfausetts,  but  it  took  the  military  force  of  thii 
Government  to  execute  it,  and  I  venture  to 
Bay  that  iu  parts  of  my  own  State  it  could  not 
have  been  executed  at  all.  There  was  an 
attempt  te  execute  it  there  once,  and  what  waa 
done?  A  mob  seized  the  officers  of  the  Uni- 
ted Slates,  seized  ihe  deputy  marshals  of  the 
United  States  who  were  in  pursuit  of  the  fugi- 
tive slavB,  and  tied  them  to  trees  and  whipped 
Ihem  worse  than  any  slave  waa  ever  whipped 
by  the  worst  Eu  Elux  that  ever  lived;  and  not 
only  wero  they  whipped,  but  they  were  threat- 
ened with  death  if  IDey  did  uot  leave  that  neigh- 
borhood, and  leave  it  immediately,  and  they 
had  to  leave  it.  Although  the  rioters  were 
indicted  for  that  act,  and  some  few  out  of  the 
great  many  who  were  engaged  in  that  riot  had 
sentences  pronounced  against  them  io  the  dis- 
trict court  of  the  United  States  for  the  north- 
ern district  of  Ohio,  tbe  bare  fact  that  that 
was  done  produced  a  meeting  in  Clevelaod  at 
which  men  subsequently  members  of  CoogresB, 
at  which  the  Governor  of  the  State,  and  men 
of  the  highest  politicalstandiugia  all  that  por- 
tion nf  the  Stale  attended,  and  where  il  was 
boldly  declared  that  if  tbe  supreme  court  of 
Ohio  issued  its  writ  of  Aabetu  corpus  to  deliver 
those  men  tbeyahouldbedelivered  if  it  required 
all  the  armed  force  of  Ohio  to  do  it. 

On  that  occasion  the  Qovcrnor  of  the  State 
said  iu  effect  that  if  the  Statu  court  should 
issue  its  writ  for  the  delivery  of  these  men  he 
would  see  to  it  that  the  mandate  was  obeyed 
if  it  required  the  military  force  of  tlie  State  u> 
do  IL  J'hat  was  the  stale  of  feellug.  Now, 
sir,  there  is  not  a  more  law  abiding  Stale  in 
the  world  than  the  State  of  Ohio,  in  my  jud;;- 
ment.  There  is  not  a  more  law-abiding  peo- 
ple than  the  people  of  Ohio.  And  yel  In 
limes  of  such  great  excitement  as  then  existed, 
and  upon  that  subject,  tbe  fugitive  slave  law 
was  a  dead  letter,  and  thousands  of  slaves 
every  year  passed  into  or  through  tbe  Stete 
of  Ohio  from  the  southern  States.  I  may 
be  wrong  in  saying  thousands,  but  certainly 
hundreds  every  year  passed  through  il  with 
as  much  impunity  and  as  much  security  as  you 
or  1  could  have  traveled  over  iL  And  so,  sir, 
when  you  make  a  law  like  this,  a  law  of  such 
monstrous  pnins  and  penalties,  you  will  lind 
uo  public  opinion  to  back  you  iu  its  enforce- 


wil!  not  be  pretended  thai  the  Slate  judges  of 
Vermont  will  not  execute  tbe  law. 
Mr.  EDMUNDS.    You  do  nol  wish  me  to 


KupnoucT 

UAK.     No.    It  will  u 
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tended  that  the  State  judges  of  Ohio  will  not 
executB  the  Uw.  Whai,  tuen,  is  ihe  neceaait; 
oriakirigall  these  CMBB  into  the  Federal  courts? 
1  grant  that  as  to  those  which  are  offeoaea 
Bgaiiisl  the  United  Slates  thej  must  be  l&tea 
inio  ihe  Federal  courls;  the  Sute  courts  have 
no  jurlsdictioa  of  them.  For  inslance,  to  in- 
timidateawilneaiiouto  prevent  hia  attending 
upon  a  Federal  court,  to  tamper  with  a  Juror 
in  a  Federal  court,  are  offensea,  uot  agaitiit 
the  Slate,  but  oSenaes  the  jurisdiction  of  which 
must  be  given  to  the  Federal  courtsj  but,  so 
far  as  the  protection  of  person  and  property 
ia  concerned,  wbeje  is  the  good  to  be  derived 
from  going  into  the  Federal  courta?  What  do 
we  here?  Even  in  the  Slates  down  South, 
where  it  is  said  the  Ku  Klux  are  so  strong,  ia 
it  true  that  theJudgHB  will  uot  discharge  their 
dul;?  No  man  has  aald  so.  No  man  of  the 
Repablican  part;  could  say  so  without  brand- 
ing members  of  his  own  party  with  infamy. 
Take  the  State  of  North  Caroliua.  I  am  told 
that  at  least  nine  tenths  of  the  judges  of  that 
State  are  Itepublicans. 

Mr.BA.YABDaiidMr.BLAIR.  Allofthem. 

Ur.  TUUKMAN.  All  Dfthem,  mv  friends 
■ay.  The;  are  all  Republicans,  and  so  are 
most  of  the  Commonwealth's  attorneys;  the 
public  prosecators  are  Republicans ;  and  ibree 
fourths  or  more  of  the  sheriSiiare  Republicans. 
Now,  ia  there  an;  complaiut  that  these  judges 
will  not  execute  the  taw  7  Is  thera  an;  com- 
plaint that  these  State  attorneys  will  not  exe- 
cute the  law,  will  not  set  it  in  motion  ?  Noth- 
ing of  that  kind;  but  what  ia  it  thstoallsfor 
these  laws?  Why  this:  we  are  told  that  grand 
juries  of  the  Slate  will  not  Snd  indictments,  or 
if  indictments  are  found  petit  juries  will  not 
convict.  But  will  not  the  same  people  wbo 
constitute  the  juries  in  the  Federal  courts  be 
those  that  constitute  them  in  the  State  courts, 

Nortl.  .      .  .      „     , 

State,  import  tbem  from  Hassachasetts,  _. 
Vermont,  or  Ohio,  and  take  tbem  down  there 
to  try  the  people,  or  unless  you  intend  to  trans- 
port these  onenders,  as  our  forefathers  were 
transported  to  Great  Britain  for  triBi,  and 
which  was  one  of  the  cauaea  of  our  independ' 
ence?  Unless  you  intend  to  do  that,  in  plain 
violation  of  cbe  Conatitnlion,  what  mors  snc- 
cessful  machinery  for  the  conviction  of  crime 
will  you  have  by  giving  the  Federal  courts  this 
jurisdiction  than  you  now  have  in  the  courts 
of  the  Stales? 

Hy  experience  Is  exactly  the  opposite.  H; 
experience  has  been  that  convictions  for  crime 
take  place  in  the  Slate  courts  ten  times  where 
there  is  one  conviction  in  the  courts  of  the 
United  Statea.  The  State  conrta  act  prompti;, 
act  vigorously,  act  undersiandingly,  and  the 
very  neighborhood  where  crime  is  committed 
is  interested  in  its  suppression;  the  witnesses 
are  close  by  ;  lh<.-re  is  but  little  expense  ;  they 
are  easily  obtAiiied,  and,  when  obtained,  con- 
victions of  the  guilty  almost  always  follow. 
But  if  the  witnesaes  are  to  be  dragged  two, 
three,  or  four  buodred  miles  to  attend  a  court 
for  every  offense  that  is  committed,  hawaver 
trivial  it  may  be,  against  the  person,  the  nrop- 
erly,  or  the  liberty  of  an  individual,  1  tell 
fou  that  for  one  conviction  Uiat  you  will  obtain 
in  the  Federal  courts  you  would  have  obtained 
ten  if  you  hod  tell  the  matter  in  the  charge  of 
the  State  courts.  1  consider  it,  therefore,  an 
extremely  impolitic  measure  aa  a  means  of 
represaing  crime. 

in  regard  to  the  last  clanse  of  this  section, 
which  gives  a  civil  action  in  the  Federal  courLa 
for  injuries  done  to  individuals  in  their  life, 
liberty,  or  property,  I  need  only  say  that  it  ia 
subject  to  the  aatne  observations  thut  1  have 
made  before  as  to  the  impolicy  of  giving  that 
forum  that  jurisdiction,  instead  oi  leaving  it 
where  it  has  been  left  with  safetf  for  so  man; 
jears,  in  the  haeda  of  the  State  conrls. 


But,  Hr.  President;  the  objections  that  1 
have  mentioued  to  this  bill  are  really  small 
compared  to  those  which  I  have  to  the  third 
and  fourth  sectioas.  It  does  seem  to  me  Ibat 
the  first  and  second  aectioua  will  perhaps  in 
practice  be  a  dead  letter.  There  ma;  be  nnw 
and  then  some  suits  or  prosecutions  under 
them  that  will  be  vexatious  and  harassing, 
and  very  often  perhaps  they  will  be  got  np 
simply  because  they  will  be  vexatious  «nd 
harasaing  and  for  purpoaes  that  are  by  no 
means  justifiable;  but,  practicully,  1  believe 
those  two  sections  of  the  bill  will  be  a  dead 
letter;  and  I  am  the  more  justified  in  that 
when  I  recollect  that  yoa  have  already  on  your 
statute-book  as  comprehenaive  a  code  for  the 
punishment  of  such  outrages  as  the  Ku  Klox 
are  said  to  commit  aa  the  wit  of  man  could 
devise.  The  sixth  section  of  tbe  act  of  Ma;, 
1670,  covers  every  possible  case  of  a  comhin- 
allon  to  deprive  an;  person  of  any  rights 
secured  bv  the  Constiiution  of  the  Cnited 
States.  Yon  cannot  make  it  broader.  You 
may  eoumerate  as  much  as  you  please;  you 
may  define  as  much  aa  you  please;  but  I  defy 
f  ou  to  find  language  more  cotnprehensive  than 
la  fooud  in  thai  act. 

But  that  is  not  all.  He  will  have  looked  but 
a  little  nay  who  stops  at  that  section.  He  must 
go  further  and  look  at  the  sections  which  fol- 
low it,  four  or  five  of  them,  and  which  provide 
tbe  most  comprebeosive  machinery  that  I  hare 
ever  seen  for  the  discovery  and  tbe  punish- 
ment of  offenders,  which  allow  United  States 
commissioners  to  be  appointed  everywhere  and 
without  limit  as  to  number,  which  allow  tbem 
to  appoint  deputy  marshalt  without  limit  as 
to  their  number,  so  that  they  may  have  a  per- 
fect army  of  them  if  they  choose,  and  which 
also  allow  theoi  Co  call  npon  the  military  force 
in  order  to  enable  them  to  execute  their  will. 

Mr.  CONKLINQ.  Is  not  that  the  law  now? 

Mr.  TQURUAN.  That  ia  what  I  am  say- 
ing is  the  stalnte  now.  Although  dial  law, 
which  was  introduced  on  the  motion  of  the 
Senatnr  from  North  Carolina,  [Ur.  Pool,]  or 
taken  from  his  bill,  was  passed  and  took  effect 
in  May  last,  nearly  one  year  ago,  yet  we  are 
given  to  anderstand  that  there  has  not  been  a 
conviction  under  it  in  all  the  South,  or  at  most 
there  has  not  been  more  than  one  or  two.  if 
that  is  tbe  case,  what  do  you  expect  by  mak- 
ing more  penal  laws,  heaping  np  penalty  upon 
penalty,  creating  offense  after  otiense,  giving 
jurisdiction  upon  juriadiotion  to  the  courts, 
and  all  with  tbe  result  before  you  that  laws 
just  aa  strong  and  just  as  stringent  have  been 
fruitless  to  produce  tbe  peace  and  the  order 
that  all  desire. 

I  say  again  what  I  have  said  before,  not  in 
open  Senate  it  is  true,  buCwbat  has  impressed 
me  from  the  very  first  time  1  saw  this  bill,  that 
all  of  praclical  consequence  there  is  ia  it  is 
contained  in  the  third  and  fourth  aeciiona;  that 
but  for  them  the  framera  of  the  bill  would 
drop  it  today.  It  is  tbe  power  conferred  upon 
the  President  of  the  United  States  by  these 
sections,  a  power  to  make  war  upon  his  fellow, 
citizens,  it  is  this  clothing  him  with  a  power 
that  but  two  monarche  in  all  Europe  poaeeaa, 
the  Czar  of  Russia  and  the  Turkish  Sullaa,  it 
ia  tbia  delegation  of  power  to  him  lo  make 

any  portion  of  the  people  of  the  United  States 
on  whom  be  chooses  to  make  war.  and  lo  take 
frnm  tbem  the  writ  of  habuu  corpus,  it  is 
this,  and  ibis  alone,  which commenda  tbia  bill 
to  the  aupporl  of  its  ardent  friends. 

Tbat  being  the  case,  let  us  look  at  what  those 
sections  are.  1  must  do  It  brieSy,  for  I  have 
already  Broken  an  hour,  and  I  told  tbe  Senate 
that  I  dia  not  expect  to  speuk  longer  than 
that.  I  should  like  to  speak  longer  if  there 
were  time  lo  do  so  and  I  had  the  strength  to 
do  it,  but  there  are  sonre  things  in  regard  to 
these  seotinna  tbat  1  must  sa;.    I  will  thank 


the  SecretaiT 


)  read  the  third  and    fouii: 


retary  to  reac 
of  the  bill. 
The  Chief  Clerk  read  tbe  sectiona,  ai  pre 
pnaed  to  be  amended,  as  follows; 

tis  viulsaea.  unlawlul  combiBStioiu,  or  i»D*(>iru'.'< 


«bed«alt«itl 


I  and  pawBrful  w 


Stale  tb>  unlawful  eambii 

C^e^cDDHitntad  aatboriliu^noh  "stUlm.' 
Unitsd  Statu  wilbinsucb  Slate,  or  whc 
—  J  — .1 — ?..__  —  :-  oomplieily  wii 


r  State  or  fort  eF  i 


It  tbe  ui 


iwfnl  PI 


<n  of  auofa  oBciidcn  and  tta*  i 
'    riliall  l)< 


ta  or,  w 

"BfDrMlu",'l)l«'H^ 


■noh  dlctrict  ii 


lioablt,  in  ■vuj  ii — 

b«  datmed  a  rsbelllon  aninet  tha  GovemBCBt  of 

tha  Unilad  gtatn.  and  durinf  the  eoDliaiuBee  of 

a,  and  Witt'-  "--  " '-■-  ^  " 

Pruident 


iDcb  loball 


0  the  limttsorit 


nfn,  Ttiat  tbe  provigioot  at  tbii  >eoliaD  aba: 
in  rorue  aftac  tha  and  of  Iba  naxt  racular  « 
Coofrw. 

Mb^HURHAN.  Thero  are  two  cues  in 
whioCve  miliUry  power  of  the  United  Siatet 
may  be  need  withm  the  United  States  and 
against  citixens  of  tba  United  States.  The 
first  is  where  the  ConstitutiOD  or  laws  of  ihe 
United  Statea  are  resisted.  Tbe  eecood  is 
where  the  constitution  or  laws  of  a  Stale  are 
resisted  hj  insurrection  or  doneatic  violence, 
and  that  State  being  unable  lo  aappreaa  tbe 
one  or  the  other  through  its  Legislatare.  if  in 
sessinn,  or  the  Executive,  if  the  Legislature 
be  uot  in  session,  calls  upon  tbe  Government 
of  the  United  States  for  aid.  Wheo  I  first 
began  ihe  reading  ofthis  third  section  lihongbl 
it  was  intended  to  be  based  apoo  tbat  cUum 
of  the  Constitution  &miliarly  known  aa  the 
guarantee  clanse,  and  wfaicfa  aothorixes  the 
interference  of  tbe  General  Governmeot  to  put 
down  insnrreclioo  or  domestic  violeoce  in  a 
State  on  the  call  of  the  Slate;  but  aa  I  pro- 
ceeded with  the  reading  I  found  that  thatconld 
not  be  the  case,  because  there  is  ao  provisiun 
in  itthatlheOovernmeatoftbe  United  Siairs 
shall  be  called  upon  for  aid.  Indeed,  a*  it 
came  I'rom  tbe  House  it  was  exactly  the  oppo- 
site, for  it  expressly  provided  for  a  case  in 
which  tbe  State  should  not  call  upon  tbe  6«o- 
erul  Government  for  aid.  That  being  so,  1 
had  to  find  some  other  provision  of  tbe  Con- 
slituiion  upon  which  this  section  was  framed, 
and  i  fiud  tfaut  it  il  framed  or  intended  to  he 
framed  upon  the  fourteenth  article  of  the  ameod- 
menls.  That  fonrteenlh  article,  after  declar- 
ing who  shall  be  ciciiena,  provides  that — 
,  "So  Btats  shall  make  or  enToree  a»  law  wkkk 
shaUabrldce  tfasprivllecMOrimoiDBtUisofdtlMH 
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FourteerUh  Amendment — Mr.  Tkurman. 


of  the  United  StatM:  nor  iball  UT  8tKU  dspriv* 
ftDy  psnon  or  lih,  liberty,  or  wopartr  •rUhont  dna 
prncaH  of  Uw,  nor  den;   tu  on;  Dsnoa  wiitain  iti 

II  ii  upon  this  last  lenteace,  "  nor  dan?  to 
•n;  penon  iriibin  iujurisdicuon  ibe  equal  pra- 
UctioD  of  the  lawB,"  that  this  aectioa  of  the  bill 
Appears  to  be  Tramnd,  because  after  atating— 
Thklin  ail  earn  whm  ininrractina,  domcgtia  irio- 
iBDCe.Diiloirfal  eocabiaatiua!,  or  corupiruin  in  uit 


ilaofiB 


tiaU  dap 


Q  Stale  Di 
and  neurad  bj  Ihia 


'  of  til*  righta,  privllaaai.  oi 
ao.  Damad  in  the  Oorutitu- 


,ofjn. 


ooaatltntad 


BUibarmea  of  nab  Stata  iha 

protect,  or  ihall,  from  aor  saau,  laii  in 

protection  oflba  people  la  laoh  rithtt— 

Now  what? 
■noli facts  aball  be  dasmeda  denial  bTaneh  Btata  of 
the  equal  proleollua  af  the  law)  to  which  thor  are 
•Dlitled  under  the  Conalltution  oftbe  IJolCed  Stale*. 

This,  then,  ia  a  caae  ordaGnition.  It  nnder- 
tokei  10  de&ne  what  U  a  denial  b;  a  State  of 
the  eqnal  protection  of  its  laws  to  peraona  reai- 
dent  therein;  and  it  ni«kea  tbeae  caaea  which 
are  here  atated  the  denial  of  that  equal  pro- 
tection. I  aaylt  iaabad  definition,  a  very  bad 
deSnilion  indeed.     What  is  it f    Let  me  read 


It  again 


eople  of  aaeb  State  af  ai 


1  Author 


jua 


aiMb  rlghu— 

that  shall  be  deemed  ei  denial  bj  the  State. 
If  it  is  in  any  portion  of  the  State  and  the 
conetitnted  anthoritiea  shall  be  nnabte  nr  shall 
fail  to  afford  protection,  that  shall  be  deemed 
a  denial  and  shall  anthoriie  the  President  of 
the  United  State*  to  nse  the  raiiitar;  force  of 
the  Oovernment,  and,  after  a  declaration  of 
war  in  effect  against  those  people,  to  nse  that 
military  pow^r  to  pnt  them  down- 
Why,  sir,  that  is  the  Tery  caae  of  domeatic 
violence  or  inaarrection  pronded  for  in  the 
original  Constitntion.  ana  in  which  the  Qot- 
ernmentof  the  United  States  ia  not  to  interfere 
unless  called  apon  by  tbe  State,  txrcanae  the 
State  is  to  hare  the  firat  opportunity  to  pot 
down  the  insurreclion  or  violence  itself.  If  it 
amounts  to  domestic  violence,  if  the  insnrreo- 
lion  or  the  combination  makes  anch  haad  m 
to  become  domestic  violence  or  to  become 
inaarrection,  and  ibe  State  is  unable  to  put  it 
down,  ihen  it  is  ibat  case  which  ia  provided  for 
in  the  original  Conatilulion,  and  it  was  no  part 
of  the  purpose  of  ihe  fourteenth  amendment  to 
overthrow  and  blot  out  that  provision  in  Ihe 
orisinal  Consiituiion.  , 

what  then  is  the  true  meaning  af  this  clause  T 
And  now  I  begtlieiitlenlion  of  my  legal  friends 
especially  to  what  I  am  going  to  aay.  No 
State  ia  to  "deny  to  any  person  wiihin  lis  juris- 
diction the  equal  protecllon  of  the  laws." 
That  is  a  limilaiion  on  the  power  of  the  States. 
TLe  proviaions  of  the  Constilntion  of  the  Uni- 
ted States  are  divisible  into  three  classes. 
One  claaa  ia  a  grant  of  powers  to  the  Federal 
Government ;  ihe  second  claaa  are  limitations 
upon  the  powers  of  the  Pede'Til  Government; 
and  the  third  class  are  limilatious  upon  the 
powers  of  the  States.  How  are  tbeae  pro- 
visions of  the  Constilalion  to  be  enforced? 
We  have  a  provision  in  the  original  Consti- 
tution aulboriiing  Congress  '*  to  make  all 
laws  which  shall  be  necessary  and  proper  for 
carrying  into  execution  the  foregoing  powers," 
that  ia,  the  powers  vested  in  Congress,  for 
that  provision  ia  found  in  ihelegialatire  article 
of  the  Consiitaiioii,  "and  uU  other  powers 
veated  by  this  Conatitntion  in  the  Oovernmeut 
of  the  United  States,  or  in  aoj  department  or 
officer  thereof."  There  is  their  power;  and 
that  wonld  have  been  the  power  of  tbe  Gov- 
ernment if  that  wticU  k»d  not  been  is  the 


ConsUtntion  at  all,  as  is  clearly  shown  in  the 
Federaliat  and  as  was  affirmed  by  the  Supreme 
Court  of  the  United  Stales  in  HeCulloch  vs. 
Maryland.  Ho*  is  it  that  you  make  that 
article,  where  what  wonld  have  an  implied 
power  is  expressed  and  so  becomes  an  expresa 
power,  cover  the  case  of  a  violation  of  one  of 
the  limitations  upon  the  power  of  a  State  7 
Yon  do  it  under  another  provision  of  the  Con- 
slitntion  taken  in  connection  with  that  or  with 
several  other  provisions  of  the  Constitotioo. 
For  instance,  there  is  the  judicial  power. 
Tbe  Conatitution  says  that— 

"The  Judicial  power  thai!  eitsnd  to  alt  asset.  In' 
law  and  eouitv  aruins  ander  thii  CanatUBtiaa,  tha 
lawa  of  the  United  Stats,  and  IraatiaB  made,  or 
wbioh  iball  be  made,  under  their  BBlhoritr." 

That  being  the  case,  there  can  be  no  ques- 
tion that  can  arise  nader  the  Constitution  that 
may  not  he  made  the  subject  of  judicial  deois- 
ioD.  It  is  limited  to  caaea,  however.  There 
must  first  be  a  caaa  in  the  conrt,  aa  the  Su- 
preme Court  baa  again  and  agundecidedj  but 
It  ia  irampetent  for  Congrees,  ander  its  power 
to  enact  necessary  legialation,  to  provide  for 
making  the  cose  in  the  conrL  Hence,  if  a 
State  should  coin  money,  which  is  contrary 
to  the  prohibition  in  the  ConBlitation,  it  is 
competent  for  Congress  to  provide  sncb  le^l 
machinery  as  shall  make  a  caee,  and  bring  the 
persouB  who  coin  that  uonej  before  tha  Fed- 
eral judiciary.  But  itdoes  notauthorizaCon- 
gress  to  say  to  the  Preaident,  "  Yon  may  go 
and  take  those  fellows  and  hang  them  up  by 
the  neck  nnder  martial  law,"  because  the  ex- 
ecutive power  dnes  not  extend  to  an;  snob 
thing  as  that  It  does  authorize  yon  to  take 
those  eoinere,  acUng  nnder  State  anlhority, 
into  your  Federal  jndiciary  and  (here,  by  tbe 
leims  of  the  Consiitation,  the  jndioial  power 
extending  to  aU  questions  arising  nnder  this 
Conatitntion,  they  may  be  dealt  with  aooording 

So  if  any  Staie  sbonld  pass  a  law  impairing 
the  obligation  of  contracts,  the  Constitntion 
does  not  BDthorise  you  to  send  the  Preeident 
with  the  Armyto  pnt  down  the  Legislatnie  that 
passed  the  law,  to  make  war  upon  it,  to  say 
that  it  is  in  complicity  with  tbe  enemies  of  the 
ConstitDtion  of  the  United  States  and  must  be 
treated  as  a  rebellion  and  put  down;  bot  it 
authorizes  you  to  make  a  case  for  your  jndi- 
ciaiT,  and  Ihen,  under  the  broad  powers  of  tbe 
judiciary  of  the  United  Stateaextending  to  all 
eases  arising  under  tbe  Coiistitntion,  you  have 
that  caaa  tried  and  determined  and  the  law  of 
the  State  declared  to  he  void. 

And  so,  too,  inrf^rd  to  tbia  limitation  npoa 
the  power  of  the  Stales  that  no  State  shall 
"  deny  lo  any  person  within  its  jurisdiction  tbe 
equal  protection  of  the  laws."  The  language 
ol  the  Constitution  is  that  the  State  shall  not 
;  and  what  is  the  State?  The  Stale  is  a 
word  used  with  several  significations.  It  may 
iiimea  be  used,  and  frequently  ia  uaed,  in 
ageograpbicalsenae,  to  mean  the  territory.  At 
other  timea  it  ia  used  to  describe  the  whole 
collective  body  of  the  people  -,  but  in  ita  polit' 
icat  aigniGcatlon  it  is  used  in  the  sanse  in 
which  It  is  here  used,  to  signify  tbe  govern- 
ment of  the  State.  It  ia  not  aimply  some 
judge  sitting  in  Alamance  county ;  he  is  not 
the  Stale  of  North  Carolina;  ranch  leas  some 
constable  or  eberiff  in  Caawel I  county.  The 
Slate  of  North  Carolina,  iu  this  sense,  is  that 
political  autonomy  which  makes  the  govern' 
ment,  and  it  is  the  denial  by  that  government, 
and  not  by  tome  iodividaal,  although  he  is 
clothed  with  a  commission,  that  constitutes  a 
denial  bv  the  State. 

Would  it  be  said  to  be  a  denial  by  the  United 
Stales  of  any  right  if  some  district  judge  in 
Kansas  or  Florida  should  make  a  decision  thai 
really  infringed  the  rights  of  an  individual  ? 
Wonld  it  be  said  that  tbe  Qovernment  was 
gully  oF  a  denial  of  right  in  Ibnt  cue,  when 


that  very  man  wonld,  if  hia  motive  was  cor- 
rupt, be  impeacbed  before  this  Senate  and  con- ' 
victed  and  turned  ont  of  office  by  tbis  very 
Government? 

When,  therefore,  it  is  said  that  no  StaM 
shall  deny  tbe  eqnal  protection  of  the  laws, 
the  natural  meaning  of  it  is  that  no  State  shell 
make  laws  which  <^n^  equal  protection  to  all 
Ihepeople  who  are  residing  in  it,and  that  is  the 
only  safe  meaning  lo  give  it;  becanse  other- 
wise you  wonld  blot  the  States  out  of  ezistenoe 
by  the  broad  oonatenetion  that  has  been  coa- 
lended  for. 

We  know  aomelhing  of  the  hisloir  of  thie 
clause.  It  was  said  by  tbe  Senator  from  Illi- 
nois, and  tmly  said,  that  there  were  laws  in 
some  of  tbe  southern  States  during  the  exiat> 
ence  of  slavery  that  a  colored  man,  althongh 
a  free  man,  noless  be  could  give  bond  for  his 
good  behavior,  should  be  sold  into  slavery } 
and  tbe  laws  became  more  severe  than  that. 
If  a  alave  became  a  free  man  they  required 
him  to  leave  the  State,  and  if  be  did  not 
leave  It  within  a  given  time  he  was  liable  to  be 
reiinslaved.  Again,  in  aome  of  the  States 
negroes  were  not  allowed  to  testify  in  courts 
of  juslioe  against  wbjte  men,  and  that  was 
thought  lo  be  a  denial  of  the  equal  protection 
of  tbe  laws.  I  do  not  decide  that  queationt 
whether  it  was  so  or  not.  The  question,  I  be- 
lieve, has  now  traveled  up  to  the  Supreme 
Court  of  the  United  States,  and  I  shall  await 
its  decision.  Bat  it  was  Uiis  denial  bf  law  of 
the  ei^ual  protection  of  the  laws  that  this  clause 

Thns  understood,  all  is  plain  sailing.  If  any 
State  shall  pass  a  law  that  denies  the  eqa^ 

Erolection  of  ita  laws  to  all  its  people,  yos 
ave  tbe  power  to  make  a  case  for  your  Fed- 
eral courts  which  shall  bring  that  law  under 
review,  and  they  will  bold  it  lo  be  uncooaiit!!- 
tionalandvoid,  and  everybody  who  nndertakea 
to  execute  such  an  nnconsUtatiooal  law  ia  K 
trespasser  and  liable  to  paniebment. 

That,  then,  ia  the  great  idea  of  the  Conati- 
tntion, that  in  tespect  to  this  class  of  provis- 


tbe  Federal  judiciary.  Tbeideathat  they  w__. 
to  be  made  a  enhject  of  war  by  the  United 
States,  much  less  that  they  were  to  aothoriM 
Congress  to  clolhe  the  President  of  tbe  United 
Slates  with  despotic  power,  as  despotic  as  ever 
a  Koman  dictator  was  clothed  with  when  he 
was  chosen  and  charged  to  see  that  the  repub- 
lic took  no  detriment — such  an  idea  as  that 
was  unknown  lo  the  framers  of  our  Constitu- 
tion, and  never  was  dreamed  of  by  the  people 
when  ihey  ratified  the  thirteenth,  fourteenth, 
and  fifteenth  articles  of  amendment.  It  is  a 
new  idea  entirely,  without  any  warrant  in  his- 
tory and  without  any  warrant  in  reason. 

You  are  to  proceed  through  your  courts. 
But  some  one  may  say  tome,  "Suppose  tbe 
court  renders  judgment  and  it  is  not  obeyed." 
Then  comes  another  proriaion  of  the  Con- 
stitution of  ifae  United  States  thai  authorixes 
yoa  lo  interfere.  The  power  of  tbe  court  lo 
render  a  judgment  includes  tbe  power  to  see 
that  it  ia  executed.  That  is  a  part  of  the  judicial 
power,  and  yon  have  authority  to  pass  all  laws 
necesaary  to  the  execution  of  the  judgments 
of  tbeeonrts.  Yuu  do  it,  and  you  have  done 
it  from  the  foundation  of  tbe  OovernmenL 
You  have  provided  that  they  may  be  exeouted 
by  tbe  sale  of  property,  real  and  personal, 
that  they  may  ba  executed  by  various  writs, 
aeqnestrations,  attachments,  and  the  like.  If 
there  ia  resistance  to  their  execution,  yoa  hav- 
ing made  a  law  for  their  execution,  then  the 
power  is  given  to  the  President  of  tbe  United 
States,  and  it  is  made  bis  duty  lo  see  that  the 
laws  are  executed.  I  do  not  think  he  can  on 
his  own  mere  motion  determine  upon  what  is 
the  mode  of  execotioo.  i  think  nnder  that 
clause  of  the  ConautntipB  whiekrsquiresbiin 
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to  see  tbu  the  laws  are  exsoutod,  he  mul 
nl;  upon  CongreM  for  theuuna;  bat  joa 
may  clothe  him  with  all  the  meaas  neoeaaar; 

to  the  execution  of  the  jadgments  anddecrasa 
of  ;our  courts.  Bat  before  jaa  call  in  atms, 
before  ;oa  say  lo  law  "  Be  ailent,"  you  mult 
resort  to  the  peaceable  means  of  the  law. 

That  is  the  spirit  of  our  Constitution.  You 
overturn  it  wholly  in  the  third  and  fonrtb  Bec- 
kons of  this  bill,  and  without  soiog  to  aconrt, 
wiiiiout  begldDing  with  the  court,  you  begia 
with  war,  and  then  turn  the  suhjecls  of  your 
Yon  have  besua  at 


the  wrong  end.  Instead  of  clothioK  the 
dent  with  this  power,  voa  ahoula  first 
aeon  that  the  neceesary  laws  be  passed  if  they 


)t  already  on  your  statute-book,  and  if  ha 
Deeds  power  to  execute  the  decrees  of  your 
court,  give  him  that  power,  even  if  it  shall 
requiro  the  exercise  of  loiUtary  force.  But  to 
begin  with  him  first,  and  make  him  the  sole 
and  only  judge,  as  he  is  made  by  this  bill, 
whether  there  is  insurrection,  whether  there  is 
domeslio  violence,  whether  there  is  combina- 
tiou,  whether  the  State  fails  to  aSbrd  proteo- 
lion  to  ber  people,  and  leave  him  wholly  io  the 
dark  as  to  whether  it  is  to  be  an  opposition  by 
ten  men  or  a  hundred  men,  whether  it  ia  to 
exist  in  one  county  or  fifty  counties,  is  ^mply 
to  clothe  hiiTi  with  aa  absolute  power  aa  any 
monarch  on  this  earth  enjoys.  That  is  the 
truth  of  it.  The  man  never  lived,  not  even 
the  Father  of  his  Country,  to  whom  1  'would 
give  auch  power ;  but  the  idea  of  giving  to  the 
PresidBiit,  the  iucumbent  of  the  office,  and  a 
candidate  for  reelection,  this  power  under 
which  he  may  trample  every  lacred  right  of 
Americans  under  foot  and  all  the  freedom  of 
the  hallot-boi,  if  he  sees  fit  to  exercise  it,  with 
a  great  party  at  his  baek  to  sustain  him,  ia 
aimply  the  deatroetion  of  onr  insUtations. 

Hr.  President,  it  was  well  said  by  one  of  the 
finest  thinkers  of  modem  times  that  there  ia 
no  despotism  ao  much  to  be  feared  aa  the  des- 
potism of  a  party  in  a  country  of  free  institu- 
tiona.  There  is  no  despotism  so  much  to  be 
feared  as  power  in  the  hands  of  the  chief  of  a 
patty  in  a  coootry  of  popular  institntiona ;  and 
why  Bo7  If  the  Czar  of  Rassia  attempts  to 
oppress  his  people,  he  has  no  army  at  bis 
back  except  the  organised  army  of  the  em- 

Iiire,  and  perhaps  not  eveo  that.  We  all  recol- 
ect  the  remark  of  Voltaire,  that  the  Ooveni- 
ment  of  Kosaia  was  a  despotism  tempered  by 
assassination.  But  when  the  chief  ot  a  great 
party  in  a  Republic,  at  the  bead,  perhaps,  of 
a  m^ontyofthe  people,  and  backed  by  bis 

fiarty,  and  aapeci^ly  when  backed  by  the  legis- 
stive  depsrUnent  as  well,  sees  fit  to  exercise 
power  withoot  discretion,  withont  Judgment, 
without  virtue  J  oppressively,  wrongfully,  injur- 
iously, in  the  interests  of  his  party,  that  party 
by  which  he  was  placed  in  power  and  by  which 
be  is  kept  there,  then  I  say  that  that,  the  des- 
potism of  that  man.  is  the  wont  despotism  on 
the  face  of  the  earth,  a  worse  despotism  than 
that  of  any  mooaroh.  That  is  the  power  that 
^on  propose  to  put  in  the  hands  of  your  Pres- 
ident. That  is  the  power  with  which  you  pro- 
pose to  clothe  him. 

You  aay  these  Ku  KIux  outrages  are  not 
umply  violations  of  the  righia  of  individuals 
by  indifiduala,  bat  that  they  have  a  political 
character;  that  the  organization  is  in  the  inter- 
eat  of  a  political  party;  and  you  propose  to 
give  to  the  chief  of  the  other  political  party 
Uie  whole  military  power  of  the  Governmeot 
in  order  that  he  may  make  war  on  his  political 
oppooenta.  I  aay  if  you  do  that,  do  matter 
what  General  Grant's  titlea  to  the  esteem  of 
the  American  people  may  be,  yoo  will  have 
clothed  him  with  a  power  which,  if  he  is  not 
more  than  mortal  man,  will  shipwreck  hia 
fame,  and  with  it,  I  fear,  ehipwreclc  the  insti- 
tntiona of  the  country. 

I  had  intended  to  apeak  of  the  provisions  of 


this  section  somewhat  in  detail.  I  intended  to 
show  how  everything  ia  left  to  hia  diacretion. 
Let  D8  see  what  he  has  a  right  to  decide  under 
this  section.  "That  in  all  cases  where  insur- 
rection " — be  may  decide  whether  there  is  an 
insurrection  or  noL  "  Domestic  violence" — - 
he  may  decide  that.  But  there  need  be  no  in- 
surrection ;  there  need  be  no  domestic  violence. 
If  there  are  "unlawful  combinalious  or  con- 
spiracies in  any  State,"  he  is  to  decide  that. 
But  that  is  not  all.  He  is  to  decide  whether 
those  combinations  or  conspiracies  "deprive 
any  portion  or  classoE  the  people  of  sooh  Slate 
'Of  any  of  the  rights,  privilegea,  or  immunities, 
or  protection,  named  in  the  Coostitution,  and 
secured  by  this  act."  He  ia  again  to  decide 
whether  they  "  obstruct  the  equal  and  impar- 
tial conrae  of  Juatica  ;"  and  tkeo  he  ia  to  de- 
cide whether  "the  constituted  autboritiea  of 
such  State  ahall  either  be  nnahle  to  protect  or 
shall,  &on)  any  cause,  fail  in  or  refuse  protec- 
tion." His  judgment  is  put  above  that  of  the 
autboritiea  of  the  State.  They  may  say,  and 
say  ever  ao  truly,  and  over  so  strongly,  that 
they  ace  able  to  protect  the  citizen,  that  they 
do  not  fail  in  giving  protection.  The  Governor 
may  say  so,  as  the  Governor  of  Mississippi  does; 
the  Legialatore  may  say  so;  the  courts  may  say 
so;  the  people  of  the  State  may  aay  ao  ;  and 
yet  this  one  man's  will  is  placed  above  them 
all.  He  ia  the  sole,  supreme,  and  abaolnte 
judge  of  all  these  things,  and  upon  his  judg- 


of  the  United  States.  If  that  is  not  absolute 
despotism,  thea  I  do  not  know  what  despot- 
ism means.  If  that  ia  not  the  power  to  make 
war  upon  the  people  of  the  United  Statea  at 
the  mere  will  aoa  pleaaore  of  the  President 
for  any  purpose  which  he  may  have  in  view, 
then  I  do  not  know  what  the  power  to  make 

But.  sir,  it  does  not  stop  there.  Next,  we 
have  delegated  to  him  what  I  maintain  cannot 
he  delegated  to  him ;  the  power  to  suspend  the 
writ  of  habeiu  corpus.  That  writ  which  has 
been  so  maeh  lauded,  that  writ  of  which  we 
readwhen  we  were  studying  law  in  our  schools, 
that  it  waa  the  pride  of  England,  and  which  it 

the  boost  of  Blackstone  had  never  been  sus- 
~  n  England  from  the  tit 
the  dnyaof  Charles  II, 
wrote ;  that  writ  which  aecures  liberty,  which 
secures  life ;  that  great  writ  which  has  now 
come  to  be  of  so  tittle  account,  baa  come  to  be 
BO  little  cherished  in  this  country  of  free  insti- 
tutions that  you  are  willing  to  give  to  the 
President  the  diacretion  to  anapend  it  at  his 
will. 

I  say  if  yon  had  the  power  to  do  it  it  would 
be  a  monstrous  thing  to  do  it ;  but  I  deny  that 
you  have  any  such  power.  Upon  this  1  shall 
not  remark  at  great  length,  but  only  state  a 
few  propositions. 

In  the  first  place,  I  say  tbe  power  to  anspend 
the  writ  of  lutbtat  corpus  la  a  legislative  power, 
not  an  executive  power.  It  is  a  legislative 
power,  becaoae,  first,  tbe  provision  in  regard 
to  its  aaapenaion  iB  found  in  the  legislative 
article  of  the  Conatitntion  ;  and  for  a  much 
higher  reason  than  that:  it  is  nowhere  con- 
ferred upon  the  President;  and  where  this 
GovernmuDt  baa  a  power  that  is  not  conferred 
upon  either  the  executive  department  or  the 
judicial  department,  in  the  very  nature  of 
things  it  must  be  a  power  conferred  upon  the 
legiaiative  department. 

Mr.  CARPENTER.  I  should  like  to  ask 
my  friend  one  qneation. 

The  PRESIDING  OFFICER,  (Mr.  Pomh- 
ROT  in  the  chair.)  Does  the  Senator  from 
Ohio  yield  to  the  Senator  from  Wiaconsin  ? 

Mr.  THUR.MAN.  I  believe  I  will,  this  time. 

Mr.  CARPENTER.  I  agree  with  him,  that 
where  any  power  is  conlerred  upon  the  Govern- 
ment, generally,  its  execution  calls  for  legis- 


lation on  the  part  of  Congress,  and  Congresa, 
nnder  the  last  clanae  of  tbe  legislative  article, 
ia  authorised  to  pass  all  lawa  aecessarr  aod 

Siroper  to  carry  into  execution  the  powera  con- 
erred  upon  the  GovemmenL  Iftne  power  is 
conferred  upon  the  Government  to  auspetid 
the  writ  of  habeas  corpus,  and  ia  not  in  ibe 
Conatitntion  located  in  either  of  the  dr>(>art- 
menta,  I  want  to  ask  my  friend  what  ia  tbe 
objection  to  Congress  legislating  on  that  anb- 
ject,  and  providing  that  the  President,  in  cer- 
tain events  and  contingencies  to  happen  in  tbe 
future,  may  suspend  the  writ? 

Mr.  mUKMAN,  1  waa  coming  to  thaL 
My  friend  by  bis  qneation  baa  only  anticipated 
the  line  of  my  srgamenL     The  power  lo  sus- 

f>end  the  writ  ia  a  legislative  power.  It  ia  a 
egislative  power  for  the  reasons  I  have  staled, 
and  it  haa  been  so  decided  by  the  courts  again 
and  again.  It  is  not  given  to  the  executive 
and  it  ia  not  given  to  the  judiciary,  and  there- 
fore from  tbe  very  necessity  of  the  case  the 
power  muat  be  a  legislative  power.  But  the 
writ  waa  ao  much  valued  that  we  find  in  the 
Constitution  this  expreaa  provision: 

"Thgprivilagaof  tbe  writ  af  JtotfOt  contu  iball 
pot  bs  saapeadsd  Balea  when  in  cu«  of  rcCelliou  or 

Somebody,  then,  is  to  judge  as  to  when  it 
shall  be  suspended,  to  juoge  of  the  facts 
whether  there  is  a  cose  of  rebellion  or  whether 
Uiere  is  a  case  of  invaaioa,  and  then,  further, 
whether  tbe  public  safety  requires  it. 

These  are  the  grounds  upon  which  tbe  aos- 
pension  may  be  ordered.  The  suipenaioa  can- 
not be  made  legally  unless  this  foundation  for 
it  exists.  There  muat  be  a  rebellion,  and  tbe 
public  safety  must  requite  its  suspeoaion,  or 
there  most  be  invasion  and  the  pnblia  safety 
must  require  its  suspenuon,  otherwise  it  can- 
not be  suspended.  These  foundatioaa  must 
exist  to  authorise  whoever  auspends  it  to  act. 
If  it  is  Congress  that  has  the  power  lo  suspend 
it.  Congress  muat  Judge  of  the  existence  of 
these  grounds.  You  cannot  delegate  that 
power  to  anybody  else.  I  know  that  once 
and  bnt  once.  I  believe,  in  the  history  of  this 
connliy  you  did  do  so,  in  the  midst  of  the  lata 
civil  war  ;  but!  need  not  say  to  the  Senate  that 
a  great  many  acta  were  passed  then  that  per- 
haps in  after  times  can  only  ' 
ground  assumed  by  the  Sens 
sin  [Mr.  CARPEHTea]  some  time  since  in  the 
Senate — that  in  time  of  war  every  power  in 
tbeConstilutioQ  except  the  war'making  power 
is  in  abeyance.  I  do  not  subscribe  to  that 
doctrine.  That  waa  the  doctrine  upon  which 
he  maintained  the  other  day  the  lawfulnesa  of 
acts  which  now  in  time  of  peace  he  declares  to 
be  plainly  nnconstitutionaL  But  we  are  not 
in  a  state  of  war  now,  nor  do  I  subscribe  to 
that  doctrine  that  war  puts  ao  end  to  all  of  the 
Constitution  but  the  war-making  power. 

This  being  the  case,  then,  and  this  being  a 
legislative  power,  can  it  be  delegated  7  Sorely 
I  ought  not  to  find  it  necessary  to  ask  auch  a 
question  aa  that,  and  much  lesa  to  present  the 
legal  authorities;  but  I  am  required  to  do  so, 
and  upon  this  question  I  beg  leave  to  read  a 
few  extracts,  and  for  convenience,  alljiough  I 
have  the  books  here,  I  will  read  them  from  a 
speech  of  a  teepected  colleague  of  mine  in  the 
other  House.  I<irst,  ia  this  a  legiaiative  powpri 
In  the  case  of  tx  parU  BoUman  and  Swart- 
wout  Chief  Joatice  Marshall  said: 

"If  at  any  time  the  pnblia  safety  should  tttgnin 
the  toipBuiion  of  ihe  pgwora  at  tliii  sot  id  ibe 
oonrU  d(  the  ULiled  Sulea"— 

That  is,  the  habeas  corpus  act — 
"It  la  tut  the  Laf  islfttare  to  t^  to.    Hiat  qnotion 
depends  on  political  caDiidantioDi.  on  wblcb  tu< 
LegisliituraiatDdKido.    Until  tbo  le^uUtive  t.iU 

Mr.  Justice  Story,  in  his  Commentariea  on 

the  Constitution,  remarks: 

"  Hitlisrto  no  tnspension  of  the  writ  hu  ever  bos 
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aatboTticd  by  CoDarou  vinoe  ths  utabliihmant  or 
the  CanKtitation.  It  irauld  roeru.  u  tfae  power  la 
Cirtn  to  ConjjroM  lo  suspend  tho  writ  of  kahioM  enr- 

tojutlES  whetliertha  eii(eacy  lnwlaruBD  "— 

NoL  shall  arise— 
"mnat  cxcliuirsly  bsloiisio  thiit  bodr." 

You  ar«  to  decida  upon  tlie  facta.  Yoa  ara 
not  to  proTids  for  fscEa  in  the  future  and  turn 
over  the  decisioQ  to  Bomebody  else,  but  tha 

i'uriadiction  to  decida  whether  'the  ezigencf 
sg  arisen  ia  upon  Con^reu. 

Mr.  CONSLINO.  Theeiigeno;  todowhat? 

Ur.  THCJRUA.N.  Tke exigeQC]' 10  auspend 
the  writ,  not  to  delegate  to  aamebodT  elae  to 
judge  whether  the  exigency  baa  ariaen,  and 
not  by  preaoribinf^  what  abftit  conatitnte  the 
exigency  and  making  aomebody  elae  the  jadge 
of  iu 

Mr.  CONELING.  If  the  Senator  will  par- 
don me,  doea  not  the  authority  that  he  read* 
Bay  that  it  ia  for  CongresB  to  aothorize  the 
sdtipeneion — not  to  saspeod,  but  to  authorize 
tbeauBpeDBion? 

Mr.  THURMAK.    No,  air. 

Mr.UONKLINa.  Readagainfrom  Story, 
and  Bee  if  he  does  not  aay  so. 

Mr.  THUltMAN.  "Hitherto  do  auspen- 
eion  of  the  writ  has  erer  been  authorizea  bj 
Congreia  giuce  the  eaiabliahineiit  of  the  Cod- 
stilution." 

Mr.  CONELINQ.    That  is  the  point. 

Mr.  THUliMAN.  Tobesure,  "aulhori»ed 
by  Congreis."  But  I  iriU  read  on  and  read 
tb«  whole: 

"ItwDBid  iHin,  u  thB  pow«rl9KlT«ntoOaDrT«a9 
to  aiuiHiDd  Iha  writ  of  kabtai  ssrini*  in  oaiea  of 

This  argument  is  for  the  very  purpose  of 
ehowins  that  you  cannot  authorize  anybody 
else  to  do  it,  and  he  givea  the  reuoa  why  there 
can  be  no  Buch  authorizaliou — 

"Itwonld  ■earn,  u  the  powarii  iilTanto  Connaaa 

bcllion  or  inTiiainn,  that  tha  right  to  iudgfl  whothar 
Iha  eiJBranoT  hod  uUsn  moat  aiotativaly  baloni  to 
that  bodr.''^* 

That  ia  given  aa  a  reaaon  why  there  never 
baa  been  any  anthorizalion  of  anybody  elae 
to  BUBpend  tlte  wriL  Then  it  is  a  legislative 
power.  What  aaid  Chief  Justice  Horahall  in 
the  case  of  Wyman  tw.  Southard? 

"  It  will  not  ho  ooDtanded  that  Oonireei  ssn  dal- 

Can  WB  delegate  \o  aomebodyelse  the  power 
lo  make  war?  My  fciead  from  Vermont  went 
to  that  extent  yesterday,  but  I  do  not  thiuk 
at^r  Bleeping  all   night  he   will  aay  so  this 

'"Mr!"lbMUNDS.  Idid  notaleepall  night. 
[Laughter.] 

Mr.  THURMAN.  I  cannot  believe  he  will 
aay  ao  this  morning ;  and  although  be  has  taken 
op  a  qneer  old  act,  a  filibustering  act,  which 
was  passed  in  secret,  and  which  Cougreas  was 
ao  mach  ashamed  of  that  it  did  not  make  it 
pablic  for  a  long  time  afterward,  it  will  lake 
more  than  one  anch  instance  to  juatify  the 
argument  Ibat  ConKreaa  can  delegate  the  power 
to  the  Preiident  of  the  United  Siatea  lo  make 

Some  alluaion  waa  made  in  a  colloquy  be- 
tween tbe  Senator  from  Delaware  [Mr.  BaT' 
ard]  and  the  Senator  from  Verrooul  [Mr. 
EpunNDs]  to  those  laws  that  had  been  puaied 
by  Legislatures  Bubtnittine  questions  to  the 
people.  The  Senator  from  Vermoni.  in  answer 
to  the  Senator  from  Delaware,  asserted,  as  I 
anderstood  him,  that  the  m^ority  of  the  courts 
of  the  United  Statea  had  snatained  lawswhich 
became  effective  upon  the  approbation  of  tbe 
people  to  whom  they  were  submitted  for  a 
popular  vote.  If  that  waa  what  he  intended 
to  Bay  I  take  iasue  with  him  upon  it,  and  Bay 
that  that  iB  not  the  state  of  the  law  in  this 
country;  but  on  tbe  contrary,  1  do  not  tkink 
he  con  find  a  cbm,  although  I  wilt  Dot  aiBert 


that  he  cannot,  becauae  it  is  pretty  hard 

IK  so  absurd  that  ^i  '  " 


find 


some  absurd  judge  who  bad 

Mr.  EDMUNDS.  I  havecometo  that  con- 
cluaion  myself  very  lately. 

Mr.  THUllUAN.  Yea,  sir;  that  ia  bo. 
Slory  need  qot  have  written  hia  Confiict  of 
Laws  if  there  had  been  no  abanrd  judges  in 
the  world.  But  I  do  nottbink  the  Senator  will 
Bnd  a  uaae  that  supports  any  aach  doctrine  aa 
that.  Here  is  the  diatinctiau  :  where  a  Legia- 
Inture  has  passed  a  law,  and  said  that  that  Taw 
sball  go  into  eOect  or  not  according  to  the  vota 
afthe  people,  that  baa  always  beeu  held  to  be 
void,  so  far  oa  1  know. 

For  instance,  tbe  Stole  of  Ohio  passed  a 
law,  if  mv  recollection  is  right,  for  the  prohibi- 
tion of  tne  aole  of  spirituous  liquors,  and  pro- 
vided that  it  should  go  into  effect  in  such  coun- 
ties as  by  a  mtuority  of  thoir  people  voted  that 
it  should  go  into  effect,  and  in  the  counties 
that  voted  Bg^inst  it  it  ahonld  have  no  effect 
and  should  be  uo  law.  That  waa  held  to  be 
uucoustitutional.  But  when  the  Legislature 
pasaea  a  law  that  clothes  somebody  with  power 
to  do  an  act  upon  receiving  the  approbation 
of  the  people,  aucb  a  law  has  been  saaiained. 
Why?  Because  the  act  is  done  in  pursuance 
of  the  law,  and  the  approbation  of  the  people 
is  merely  a  coutiueency  which  happens,  and 
which  does  not  autborize  them,  the  people,  to 
make  the  law,  bat  authorizea  a  particular  act 
to  be  done-  That  is  the'case  with  nearly  all 
the  aubseriptiona  to  railroad  companies  that 
have  been  made  under  laws  where  the  ques- 
tion of  subscription  was  Bubmitted  lo  the  peo- 
ple. The  legislature  posBes  a  law  anthorJE- 
ing  a  city,  or  county,  or  township  to  subscribe 
lo  tbe  stock  of  a  railroad  company,  but  saya 
to  the  muuicioal  authoritiea,  "  Yon  shall  not 
make  that  aubscription  until  you  sabmit  the 
question  whether  you  shall  subscribe,  and  how 
much  you  sball  subscribe,  to  tbe  vote  of  the 
people;  if  a  majority  of  tbetn  say  subscribe 
this  much,  then  you  have  the  authority  to  do 
it;  you  may  exercise  tbat  authority  or  you 
may  not  exercise  it;  bnt  having  their  apptoba- 
tiou,  yon  may  make  Uie  subscription.''     The 

Eower  to  make  the  subscription  is  in  tbe  law. 
1  la  a  good  law;  and  the  vote  of  tbe  people 
ia  taken  under  that  law.  It  ia  no  delegation 
whatever  of  legislative  power  to  the  people, 
bnt  simply  their  approbation,  not  of  the  law, 
but  of  the  subscription.  That  is  the  distinc' 
tion ;  those  coses  nave  been  sustained. 

Mr.  EDMUNDS.  If  my  friend  will  pardon 
me,  I  will  say  that  I  did  not  cite  that  class  of 
cases  in  support  of  my  proportion.  I  admit 
the;  do  nol  Support  it;  that  is  merely  the  exer- 
cise of  private  power  to  exercise  a  private 
rigbL  I  cited  the  class  of  cases  where  erim- 
iuul  acts  may  or  majr  not  be  done,  as  the  peo- 

Sle.  when  the  question  is  left  to  them,  shall 
ecide  that  tbe  law  shall  go  into  force  oi  shall 
not  have  force. 

Mr.  THURMAN.  I  must  say  that  I  do  not 
read  as  many  law  reports  as  I  formerly  did. 
I  made  a  calculation  once  and  I  foond  that  a 
man  would  require  about  four  thousand  days 
in  the  year  in  order  lo  be  able  to  read  all  the 
law  literature  annually  published  in  the  Eng- 
lish lansifflige,  and  so  t  gave  it  op ;  oad  I  wilk 
not,  as  I  said  before,  undertake  to  say  what 
decisions  may  be  found ;  but  I  must  say  that 
if  there  are  any  such  decisioaa,  I  most  respect- 
fully beg  leave  to  dissent.  I  might  say,  oa 
Mr.  Webster  once  aaid  iu  the  Supreme  Court 
of  the  United  Statea,  that  I  have  great  respect 
for  all  decisions  until  reyersed ;  and  1  think 
if  there  is  such  a  decision  as  the  Senator  sup- 
poaes,  it  will  be  reversed  should  the  gnestion 
ever  come  up  again.  Let  that  pass ;  it  aurely 
cannot  be  necessary  here  to  argue  tbat  we 
cannot  delegate  ibis  power.  The  only  ques- 
tion ist  ia  this  a  delegatioo  of  the  power/  If 
I  am  right  in  sajing  that  it  is  •  legislative 


power,  and  that  the  L^slatare  mast  decide 
whether  thecontingency  boa  happened,  whether 
the  gronnda  do  exist,  then  I  aay  you  cannot 
delegate  it. 

And  thia  ia  ^  be  perfectly  diatinguished 
from  cases  where  the  Praaident  ta  anthorixed 
to  issue  a  proolamation  in  verification  of  » 
fact.  That  is  one  of  the  familiar  coses.  Tbe 
President  waa  authoiized  while  the  embargo 
law  was  in  force,  if  he  waa  aatiafied  that  anj 
foreign  Government  bad  removed  its  restric- 
tions upon  onr  commerce  so  as  to  allow  free 
and  uninlerrupted  trade  with  its  people,  to 
issue  his  proclamation  that  the  embargo  as  to 
that  people  waa  at  an  end;  but  there  wna  no 
Question  of  discretion  like  tbia  which  Ie  vested 
in  this  act;  nothing  of  the  kinil.  The  Presi- 
dent's iaauing  that  proclamation  was  tbe  mere 
verification  of  a  fact.  I  do  not  care  in  what 
language  it  is  clothed,  it  is  the  mere  verifi- 
cation of  tbe  fact  No  matter  what  tbe  phrase- 
olog;r  of  the  statute  is,  it  is  the  act  itself  tbat 
providea  for  that  contingency. 

Bnt,  again,  there  are  other  caaea  in  which 
Ihe  happening  of  tbe  event  is  to  be  verified. 
There  were  caaes  daring  tbe  war,  where  yon 
authorized  Mr.  Lincoln,  by  proclamation,  to 
verify  certain  facts.  When  the  war  bad 
ceased  in  certain  inaurreclionary  States,  if 
ha  found  that  it  had,  then  you  authorized  him 
to  issne  his  proclaiBation  that  the  rebellion 
was  at  an  end  in  those  States,  and  then  trade 
with  them  might  be  resumed.     Then  your  act 

?rohibiting  trade  would  ceaaa  OB  to  those  States, 
hat  la  all  right  enough ;  there  is  no  difficulty 
about  that.  There  the  President's  proclama- 
tion simply  verifies  tbe  fact;  that  is  ail  it  does. 
This  is  a  different  case  from  that.  You  do 
not  aay  in  tbia  bill  tbat  upon  such  and  such  » 
state  of  fiwta  existing  the  writ  of  habtaa  eor- 
put  shall  be  suspended  ;  you  do  not  say  tbat 
It  shall  be  saapended  and  sabmit  to  the  Preai- 
dent  aimply  the  verification  of  the  facts  whether 
the  cose  for  its  saspeneion  exiats.  I  deny  that 
you  have  any  right  to  do  that,  because  I  deny 
that  anyboay  bat  Congreea  luta  tbe  right  to 
judge  whether  or  not  the  facta  have  occurred 
aotborising  the  anapenaion  ;  but  if  you  did 
tbat,tbere  might  be  somewhat  more  semblance 
of  law  iu  tbe  provision  ;  bnt  here  yon  only 
authorize  him  to  suspend  it,  so  that  the  discre- 
tion to  suspend  the  writ,  which  is  a  legislative 
discretion,  you  delegate  lo  him.  I  do  not  be- 
lieve yoa  have  tha  power  to  do  tbat ;  and  if 
you  had  the  power,  I  do  not  believe  it  woald 


Mr.  Preaident,  1  have  occupied  more  of  the 

time  of  the  Senate  than  I  expected  to  do  i  I 
hove  spoken  nearly  twice  as  lonj;  as  I  expected 
to  do;  but  the  importance  of  this  subject, 
which  we  ail  admit,  is  such  that  I  hope  I  shall 
be  excused.  I  agree  with  tbe  Senator  from 
Illinois  [Mr.  Trumbull]  in  hia  opening  re- 
morks  the  other  day,  that  ihe  question  before 
ua  is  really  a  question  whether  we  will  revolu- 
tionize our  Government.  Interpretations  are 
given  to  the  thirteenth,  fourteenth,  and  fifteenth 
amendments,  but  especially  to  the  fourteenth, 
which,  if  they  become  tbe  settied  interpreta- 
tion, blot  out  the  State  governments  entirely. 
For  all  practical  purposes  Ihey  blot  them  out; 
and  we  shall  have,  if  those  interpretations 
prevail,  but  one  Government  in  tbe  United 
States,  and  that  tbe  Federal  Government,  no 
longer  a  Federal  Government,  but  a  consol- 
idated, centralized  Government. 

Mr.  President,  my  own  opinion  is  that  one 
of  tbe  greatest  sources  of  the  prosperity  and 
happiness  of  tbe  American  people  has  been 
tbe  existence  of  the  State  governments;  tbat 
one  of  the  things  indispensable  to  good  legis- 
lation and  tbe  happiness  of  any  people  is  ibat 
iheir  legislation  in  that  wliicb  concerns  them 
immediately  and  does  not  concern  other  peo- 
ple shall  be  local.  Strike  ont  local  legislation 
tiom  jout  system,  make  it  a  Byaiem  ofconsol* 
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idkt«d  unit; ;  atrik*  ont  "£j)lurtfriM  uniun  " 
from  youi  Biigi  temr  from  it  all  its  stars  bat 
one,  and  ;oa  will  not  ool;  h»Te  destrojed  the 
States,  but  with  them  the  liberties,  the  proi- 
perit;,  mi  the  happiness  of  ^e  people. 

InforceneDt  or  Fonrteeolb  AmendmeBt. 
SPBBCH   OF    HON.    A.   I.    BOREMAN, 


Iir  TBI  Umitbd  States  Skhivr, 

Apra  18, 1871. 

Tha  S«wt«  harioc  under  ooulderaUan  tbe  bill 

(Il.B.  Ma.32a)  to  •nron*  lb*  proYisloni  of  the  four- 

tesath  unenilmMit  to  tbvOanititnLion  of  the  United 

StaCn.  aad  Tor  other  pnriiDseg— 

Mr.  BOaEUANsBid; 

Mr.  PnEaiDEiir:  Huoh  time  has  been  eon- 
Bomed  in  discussing  the  geneial  eabject  of  what 
has  come  CO  be  familiarly  know  a  as  "  south- 
ern outruea."  Had  it  not  been  for  the  conaid- 
erationor  the  diatiirbedcoDdiUonof  aocietj  in 
tike  southern  Statea  Congreas  would,  no  doubt, 
haTe  adjourned  more  th»n  a  month  since.  I 
have  no  desire  to  avoid  m;  share  of  the  re- 
■poneibilit;  for  thus  extending  the  session  of 
liie  nalionul  Legislature.  1  believed  at  first, 
and  still  believe,  tbat  we  ahould  not  have  dis 
charged  the  duty  we  owed  to  the  oounti?  bad 
we  gone  home  without  an  iuvestigacion  into 
and  action  on,  the  unhappy  state  of  affairs 
which  has  dereloped  itself  in  tbe  late  insur- 
reclionarj'  section  of  the  Union. 

I  feel  assured,  from  the  CTidence  that  has 
been  laid  before  us  and  ia  coming  up  frotn  da; 
to  day,  that  oar  labor  has  not  been  unprofit- 
able, liu  not  been  in  vain,  hot  must  result,  in 
much  good,  not  only  to  tbe  section  immediately 
interealed,  but  to  the  whole  oountry.  Tbe  peo- 
ple of  the  Bast,  North,  and  Weet  seemed  to 
be  incredulous  as  to  the  extent  of  the  great 
wrongs  thai  are  being  perpetrated  apon  tbe 
loyal  people  in  another  portion  of  the  Bepub' 
lie  And,  if  DOthing  oiore  bas  beeu  accom- 
plished, the  fact  that  tbe  Congress  of  the  Uni- 
ted Stale*  baa  deemed  the  situation  bo  immi- 
nent as  to  neoeaailate  the  unusual  prolongation 
of  the  session  must  attract  the  pablio  mind  to 
and  impress  it  with  the  supreme  importance 
of  tbe  oocMioQ. 

Sir,  whyare  we  here  to-day?    Have  no 

facta  brought  before  our  minds  justified  and 
fnlljr  sustained  our  action  in  this  regard  as 
imperative,  and  as  a  patriotic  effort  to  faith- 
fully discbarge  the  high  duty  deTolving  apou 
us  as  the  legislators  of  the  nation  in  whose 
bands  in  a  great  degree  are  tbe  honor,  peace, 
prosperity,  and  happineu  of  tbe  connUy? 
When  we  look  over  oar  beloved  land  we  be- 
hold a  spectacle  that  must  moat  deeply  concern 
the  devotees  of  free  and  well-regulated  govern- 
ments. The  condition  of  tbe  South  should 
excite  tbe  solicitude  of  all  good  citiiens,  what- 
ever their  party  affiliations  may  be. 

Sir,  we  had  a  right  to  expect  better  things. 
After  the  magnanimity  shown  those  who  had 
attempted  tbe  life  of  the  nation  we  had  a  right  to 
denat^d  at  their  hands  at  least  an  "  acceptance 
ot  the  situation."  When  the  warended  their  sol- 
diers wereallo  wed  to  go  to  their  homes  in  safety. 
iH'i  man  was  punisbad.  The  declaration  came 
Irum  them  that  tbe  arbitrament  of  the  sword 
bad  settled  their  longcheriahed  theory  of  our 
Government  against  them, and  that  thenceforth 
we  ebould  have  peace,  Alter  the  surrender  at 
Appomattox  we  were  assured  tbat  tbe  atrife 
was  ended.  But  how  much  have  we  found  our- 
eeives  mistaicen — ay,  disappointed  7  Proposi- 
tion after  proposition  to  that  great  end  have 
been  indignautiy  rejected.  True,  alavery  was 
abolished.  That  was  an  act  and  resaltofthe 
war  at  which  a  nation  rejoiced  and  which  wm 
scarcely  condemned  by  auy  in  the  loyal  States. 
Out  of  the  gnat  national  calamity  came,  under 


Providence,  this  act  of  justice  to  millions  of 
the  human  race. 

Tbe  white  people  of  the  South  were  allowsd 
to  try  tbe  experiment  of  reconstructing  tbe 

Sovernmenta  of  their  States.  They  were  ten- 
ered  the  fourteenth  amendment  aa  a  propoai- 
of  peace  to  tbe  nation.  This  waa  rejected. 
__  .  aa  not  until  March,  1867,  nearly  two  yeara 
after  the  surrender,  and  afler  it  became  mani- 
fest that  the  purpose  was  to  thwart  and  defeat 
the  reenlts  of  the  war,  and  in  fact,  if  not  in 
name,  to  reSuslave  the  millions  who  had  been 
freed  by  it,  tbat  tbe  first  act  of  reconstrnctian 
was  passed.  These  acta  became  an  absolnte 
necessity  lo  secure  the  results  of  the  great  con- 
flict. Ueconitruction  has  progressed  in  the 
face  of  continued  opposition  and  ceaseless 
violence.  Tbe  fourteenth  and  fifteenth  amend- 
ments have  been  ratified  and  become  parte  of 
the  oreanic  law  of  the  land;  and  yet  they  are 
warred  upon  aud  resisted,  and  the  cry  is  that 
they  should  be  annalled,  set  aaide,  and  torn 
away  from  tbat  great  instrument  And  still 
tbe  strife  goes  on.  We  are  to  have  no  peace 
except  by  again  manifesting  tbe  strong  arm 
of  the  law-making  power  of  the  Oovemment. 
And  we  are  here  Lo-day  engaged  in  this  ardu- 
ous, difficult,  and  patriotic  work.  And  be- 
cause tbe  necessity  la  upon  as,  on  account  of 
the  cruel,  inhuman,  ana  revolutionary  acts  of 
organized  bands  of  lawless  and  wicked  men  at 
the  South,  we  are  told  tbat  recoostruction  is  a 
failure.  It  is  iterated  and  reiterated  in  our 
ears  from  day  to  day  that  it  is  a  "failure." 

Sir,  I  deny  that  reconstruction  is  a  failure. 
It  is  nevertheless  true  tbat,  solely  on  account 
of  the  lawless  bands  to  which  I  have  alluded, 
the  condition  of  the  South  iaone  of  terror  and 
peril  to  the  loyal  people  of  that  unhappy  por- 
tion of  our  country.  But  if  reconstruction 
has  failed  to  any  appreciable  extent,  whose 
fault  is  it  ?  Why  ia  it  that  the  people  of  the 
southern  States  have  not,  according  to  their 
covenant  upon  their  aurrender,  and  accord- 
ing to  their  doty  under  the  circumatances  at 
the  concluaion  of  our  nn fortunate  difficul- 
ties, obeyed  tbe  law,  become  peace-loving  and 
good  citiiena  of  the  Republic,  and  contributed 
to  tbe  unity  and  harmony  and  strength,  iuatead 
of  to  tbe  distraction  ana  weakness  oF  oar  ia- 
stitutionsT  I  clum,  but  do  not  propose  at 
this  moment  to  enter  upon  tbat  particular 
question,  tbatanthoritativa  action  of  the  Dem- 
or«tio  party  in  this  country  and  the  declara- 
tions ol  its  leadera  have  encouraged  the  south- 
ern people  in  their  opposition  to  tbe  recon- 
struction measures  of  Congresi,  and  induced 
them  to  pursue  the  coarse  which  they  bavb 
puraued  and  which  baa  s'ven  ua  the  trouble 
that  is  opon  our  hands  to-day.  And  it  is  the 
bitter  fruits  of  this  teaching  tbat  we  are  here, 
if  it  be  possible,  to  provide  a  remedy  for.  The 
proposition  under  conaideration  ia  the  reault 
of  tbe  deliberations  of  the  other  branch  of  the 
national  Legislature,  with  such  amendments  aa 
have  Buggeated  themselvea  to  the  membeiB  of 
the  Judiciary  Committee  of  this  body. 

The  Democratic  membera  of  this  body,  I 
believe  without  ao  exception,  deny  that  there 
is  any  necessity  for  the  measure  now  pending, 
or  for  any  measure  whatsoever  upon  this  subject. 
Vbey  deny,  in  the  first  place,  that  there  ia  any 
considerable  diaturbaneein  the  soulhern  States. 
They  deny  that  there  is  any  extended  organ- 
lEalion  such  as  that  which  is  popularly  denom- 
inated Ku  Klux.  And,  air,  I  should  not  at- 
tempt to  consider  this  question  were  it  not  tbat 
they  dwell  upon  the  fact,  aa  they  claim  it  to  be, 
that  there  is  no  evideacS  which  justifies  any 

Day  before  yesterday  and  yesterday  it  was 
repeated,  again  and  again,  by  both  the  Sena- 
tors from  Delaware  tbat  there  was  no  evidence 
wliich  should  eommaod  tbe  respect  of  a  court 
of  justice,  eveu  in  the  trial  of  tbe  most  trivial 
offense,  to  prove  the  existence  of  these  out- 


rages in  the  South.  Why,  sir,  I  ean  tint  ex- 
press my  utter  astonishment  at  the  position 
taken  by  the  Opposition  members  upon  thi< 
subject.  Is  it  possible  tbat  either  the  tegis- 
latire  or  executive  department  of  a  grest  Gov- 
ernment like  this  is  to  be  controlled  in  its 
action,  narrowed  down  in  the  tranaactioa  of 
its  business,  to  the  restricted  technicalities  tbat 
aro  observed  in  the  petty  courts  of  the  country 
in  controversies  between  individuals  I  No,  air, 
a  Oovernment  could  not  bo  carried  on  in  that 
way.  A  more  liberal  rule  mast  obtain  in 
matters  of  great  [inbiic  concern.  Some  things 
are  to  be  recognized  as  existing;  kod  one  of 
these  things,  it  seems  to  me,  is  that  the  peace 
of  the  country  ia  to  be  taken  notice  of  by  the 
executive  and  by  the  legislative  dnpartmenta 
of theOovernment.  Noevidencel  Why,  air, 
the  evideoce  comes  up  from  all  the  highways 
and  by-ways.  The  air  is  full  of  iL  Thera  >a 
enough,  itaeeoiatome,  to  satisfy  every  states- 
man to  whose  hands  is  confided  any  portion 
of  the  intereata  of  this  country,  who  is  selected 
either  to  make  or  to  execute  the  law. 

As  was  well  said  by  the  Senator  from  In- 
diana [Mr-  Mubtoh]  a  week  or  two  since, 
when  tbis  matter  waa  first  under  diacuasion, 
we  need  no  evideoce  to  saUsEy  us  that  a  war 
haa  recently  been  waging  in  Europe,  and  yet 
we  were  not  present.  Our  Governmeot  haa 
acted  as  if  such  a  war  did  exist ;  we  have 
recogniied  it  aa  existing.  But  we  have  not  a 
tithe  of  the  evidence  of  the  existence  of  that 
war  that  we  have  of  the  terrible  conflict  tbat 


IS  goin^  01 
Other  ins 

this  matter,  but  it 


be  given  to  illuBtrKt«i 
IB  to  me  UDnecessary 
to  do  so.  ine  eviaence  is  plain,  palpable, 
and  Eufficieut  to  convince  the  mind  of  every 
considerate  man  that  this  state  of  things  doea 
exist  in  the  South,  and  that  it  cannot  be  con- 
trolled by  tbe  constituted  authorities-  Not 
only  does  tbe  evidence  prove  the  existence  of 
the  Eu  Klux  organization,  but  it  proves  that 
they  have  existed  since  August,  ISffi,  and  that 
they  continue  up  to  the  present  time ;  that 
they  have  murdered  many  inoffensive  people ; 
that  tbey  have  stripped  naked  and  scourged 
large  numbers  of  men  and  women  ;  that  they 
have  been  guilty  of  barbarities  uoparalleled  in 
tbe  history  of  civilized  nations.  And  nearly 
the  whole  of  these  barbaroas  and  cruel  acts 
were  perpetrated  on  political  grounds,  and 
because  the  victims  favored  the  Republican 
party.     In  addition  to  all  this,  they  have  driven 

Sod  citizens  of  northern  birth  from  their 
mes  for  no  other  reason  than  that  they  wero 
from  the  North  and  favored  the  Republican 
party. 

But,  air,  becauae  of  the  allegations  here  from 
time  to  time,  tbat  there  is  no  evidence  to  justify 
the  action  of  Congress,  or  to  prove  the  exiii- 
ence  of  these  organizations  in  the  South  and 
their  wicked  praciices,  I  have  thought  it  better 
to  refer  for  a  abort  time  to  some  of  the  evi- 
dence before  us  and  before  the  country  ;  and, 
first,  in  regard  to  North  Carolina.  The  ezteut 
and  purpose  of  the  organization  in  that  Stale 
appear  from  tbe  evidence  accompanying  the 
report  of  the  investigating  committee.  I  will 
read  an  extract  from  tbe  testimony  of  one  of 
the  numerous  witnesses,  James  E.  Boyd,  who 
was  himself  a  member,  and  who  teatifiea  that 
he  understood  their  numbers  lo  be  forty  ihou- 
sand  in  tbe  State.     Here  are  the  extracts : 

"  Jooif  I  E.  Boyd.  Bwom  and  aumioed ! 

'■BylbBChiiirioan; 

"Q»ation.  Wbero  do  j-ou  raids,  and  what  fa  TOUT 
Dooupntionor  prafuaiau? 

"Aiuwer.  I  livnin  tho  Uwn  atarahaB.aoautjuf 
Alam&nca.  Stale  at  Nortli  Cuolias.  1  urn  a  Uwja 
hy  prufenion. 

"uiiHUon.  Uow  Ions  bavs  tod  ruidad  thcret 

"JnjiDer.  I  bsiTB  lined  In  UiaoouDty  orAlaraaiKe 

hava  Jived  in  'the  town  of  Qmham  about  liiiecn 

"Qualioii.  What  knawlodse  hava  you,  if  auy,  aS 
secret  orfiuiiiatloiitlDtbateaanlrfor  pDlilical  imr- 
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'Vi-itioa.  PrDoeed  and  SUto  roar  knuwled^o  of 


■diiuion  1 
liOD  kDvwii_ 


ooofQrabnu 

■■'Onwiw".  Wbotii  your  Mowledioof  tho  objool 
.ndi^IlBOLoflbiiuriBniiatlunlbrouKliouttbeStiite? 

>enrdrroiiim<jiiib«ncirtli«Dreiiniiiirion.  Tbu  num- 
■  er  ur  ths  nHinbcD  of  tba  Drtaniiation  ii  auppaasd 
o b* forlrlhootaod.  Tbeirobjeeiwaxbeovertbrotf 
if  tbe  reeonstnmtiun  poJiu'  of  Cnnsrcs!  and  Iho  dig- 
raochiiemeot  of  lb  a  noiro.  Thtto  are  two  oibar 
iraaniKillonibesidesltiiitoftbeWhueBrolberbood. 
gilgaid  before.  I  vaa  a  fullmouiberDf  oneif  tbem. 
•ndpnnry  n  member  in  the  oiber.  [caniiotiaT  tbat 

con  idered  rorseir  rsally  a  membar  of  the  olbcr. 
loe  oriaainktion  naa  sailed  iba  Iniislble  Kmpire. 
rnera  fi  aiincber  orraniislian  nbich  ralber  iuper- 
eJod  Ibe  Wtiite  Bruthorbwid  In  my  onunly  after  It 
ijid  lOna  an  for  loiua  lime,  and  wu  called  tba  Uon- 
lilulbiDol  Union  Ouards.  Kboxc  Dntba  nod  maoaei 
ifopcralioo  were  about  the  .amc." 

Another  nitneei.  ThotcsB  F.  Willcford,  who 
TUB  also  a  tnember,  avears  tliat  they  were 
iilorrned  b;  their  leader  at  one  of  their  tneet- 
Dga  ibal  lliej  numbered  abODt  aixtj  IbDusaud 
n  ihe  Stale. 

And  in  order  that  it  may  be  seen  how  they 
>roceeded  to  cany  out  the  purpose  of  their  or- 
;sDilalitm  1  will  aak  leave  to  present  a  portion 
>f  the  report  of  the  taojoriij  of  the  committee 
ronlainiMg  a  statement  of  facta,  commencing 
m  page  10,  which  sboiTH  that  in  one  of  the 
:auiitiea  in  North  Cnrolititt  there  were  mur- 
lera,  scourgings,  and  injuries  amounting  to 
>ver  fifty  cBBes,  and  that  in  a  number  of  other 
fouDiiea  like  acta  have  been  committed,  not 
io  numerous  as  in  ibat  county,  butnarobering 
n  all  in  that  Stale  not  less  than  one  hundrea 
iiid  thirty  or  one  hundred  and  forty  c^ei. 
"he  committee  wy,  in  their  report : 

It  bss  been  iinpoaiible  to  rather  from  the  tnstancel 
oaltarid  Ihraufhoal  the  teBtlmnny  an  enllrelr  ao- 
uriLle  lilt  of  Ibe  ouiraiei  thst  baie  been  commlttw). 


fcired  to  ajbavmf  oicurred  in  other  counlia: 

Harriet  Quiekol,  black,  whipped  and  ahot. 
dam.  Ward,  wife,  and  daughter,  black,  whipped. 
Itulaa  Friday  aud  wife,  black,  whipped. 
Initipji  P..IIJ,  black,  whipped. 

■-■--'-   ihipped  and   robbed  o 


.3  Sumner, 

foan'eiy,  black.  1 
m  Mosbeo.  blae 


Reuben  Liltan,  black,  whipped  and  thot. 

Jerry   Wood,  black,  wbipped    and  driten  tram 

uiuvj  life  tbreaieaed  if  be  returned. 

J.  B,irrinEer.  blaek,  whipped   and   driven  from 

Quic;  liJa  ttareatencd  if  be  returned. 

Kutiu  Uindhaiiit.  blook.  whipped  and  ihot  dan- 

U.  WiifcDc.  black,  whipped  andahotdanieraaily. 

I'eler  Uuucer.  blaek.  wbipped. 

Lawaen  t'riduy.  black.  wUipped  and  ahot. 

)j.  MutL  black,  wbipped. 

John  Miller,  wbite.  whipped  and  <bot. 

Aitcliiic  FiBhcr.  white,  wbipped. 

Slary  Fiaher.  white,  whippail. 

Sally  Fiiber.  white,  wbipped. 

J.  Mi'.Uellea.  white,  whipped. 

Jeff.  Ilerndon,  black,  home  robbed  of  two  inni. 


William  Porjear,  colored,  drow 
" •■  "-■■  -.—J   whipped 


Ctuwell  Ut, 

Murphy  Ku. 

Hamilton  Been,  colored,  whipped. 
Ji^sepb  Harney,  colored,  wbipped. 
)l>iuLra  Alston,  colored,  whipped. 
William  Unroiday.  white,  whipped. 

Jo'oo  KiontaS,  white,  wbipped. 

fconH^d  Kippy.  nbite,  whipped, 
ndy  Sellcri.  colored,  whipped. 
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Nathan  Trelliocer.  eolorad,  whipped. 

William  Simpion.  white,  whipped. 

Aathouy  Foitw,  vbita,  iiliipped. 

Folly  Qdppina  and  dauihler,  whiU,  whipped. 

JobD  Baron,  white,  whipped. 

T.  Btddall.  whiM.  whipped. 

Ueorce  Rippy,  eolorad,  whipped. 

Andy  Sbattaer,  coin  red,  whipped. 

£11  Oatlaw.  oolored.  whipped. 

Lily  Alauin.  colored,  whipped. 

Alfred  White,  oolored.  wbipped. 

Arch.  Duko.  colored,  whipped. 

l>aa  Wortb.  colored,  wbipped. 

Jamee  Cole.  ODlorad.  wbipped. 

Jehu  Uiormaa.  white,  whipped. 

Juhn  Bau.  oolored.  whipped. 

John  Fouit.  oolored.  whipped. 

Amoa  Fiirahea.  colored,  wbipped. 

Henry  Halt,  oolored,  wbippsd. 

Levi  Dickoy.  colored,  whipped. 

Alrlt  Piobard,  white,  wbipped. 

Liiiie  Elmnre.  white,  whipped. 

Clay  Ihompaoo,  oolored,  whipped. 

James  Ldoe,  colored,  whipped. 

Bill  Lone,  oolored,  whipped. 

Porter  Uabam,  oolored,  wbipped. 

John  Baron,  white,  whipped. 

Monroe  Freel and,  ooloreJ.  whipped. 

Uaeiilton  Paryear,  oolored.  nhlppod. 

II ^  '  "--irhu  colored,  whipped. 


John  White,  oolo 

(hlavba  eouaty. 
Newton  Wlllfon,  and  iho 

A.  L.  Ramiour. 
Elijah  Flnaer.  c< 
Newton  KiUiap, 
mdney  Hottt. « 

Lawion  Blaokbu  d. 

Heorie  Coaly,  oc 
JimCoalter.Dol 
Robert  Sawyer. . 
Enliu  Rhlnohar 
Steven  Warlich. 
Itaao  R'binKiQ. 
paniol  BuUince 
LeilT  Willfoal, 
Mart.  Probst,  w 
Bob  Ro\>inaon.  e 
Michael  Petrio. 
Peter  Tounr.  whita.  whipped. 
Hahala  Willfoni,  white,  wbipped. 
John  Fowler,  white,  whipped. 
William  Hall,  white,  whipped. 
Kenry  Boat,  white,  whippad. 
Uony  CarpenUr,  white,  robbed. 

Cravttu  covn'lr. 

Whitfteld,  oolored.  <hot. 

Jonca,  colored,  ahot. 

OuvjtU  ecKHli', 
J,  W.Stevena,  White,  ahot. 
Samuel  Allen,  oolored.  wbipped. 
Jones,  white,  whipped. 

CSatliaai  cmnlv. 

Butko,  white,  whipped. 

Charlea  Bright,  while,  whipped. 

Thomaa,  white,  wbipped. 

Luke  WilsOD,  eulurad.  whipped. 
Wriiht  Farrington,  colored,  whipped. 

Jo»ra  eoufv. 
Sheriff  Colirove,  white,  ahot  and  killed. 
Jiulice  Shepherd,  while,  ahot  and  killed. 

Grant,  colored,  shot  and  killed. 

Wotley,  oolored,  wbipped. 


-  Wood,  colored,  h 

UanlerMorJoi"  oiforod,  bun"'' 
Inmates  of  poor-bouio.  colored.  han|[. 

Hoebintjiam  eovnlv. 
Mary  Loraai,  colored,  killed. 
Watillichardaoo,  colored,  whipped. 
Lindaey  Puindailer.  whipped. 

Rviierford  coaalK. 

Nelson  Burfo,  colored,  whipped. 
Ibby  Jinkina,  colored,  whipped. 
Uick  »eau,  colored,  whipped. 
Wakt  eSHfv. 

Dloey  Johntoa,  oolored,  whipped. 
Cam  Clemens,  colored,  whipped. 
Squire  Sorrail,  colored,  whipped. 
O&trtmmia. 

Braoka.(MadisoneDunti',]cDlor*d.wl)lppe 

Jordan   Aleiandor,  (Yascer   ooaDtl,)   eolore 
whipped. 


Besides  thi 


1,(01. 


(thimherland     county,)    white, 
veland  codnty,)  white,  wbipped. 


Moore,  abatham,  Person.  Baocombe,  Surry.  Vad- 
kia,  Davie.  Btokea,  Bobaaoa.  Sampaon.  Duplia. 
Lenoir,  and  Qaslon  counties. 

The  liat  of  crimes  auiieata  the  oneBtioB  whether 
they  were  committed  by  membtn  of  the  Eu  Kim 
organiaatioo  and  by  its  direction  or  with  ita  oouiite- 
_..  ..     n.L.  .._... ,_._j..  .     ij^  ^^^  referred 


y  iua 


i  by  ti 


secret  proceedings  incun  the  penalty  of  death,  and 
thatot  all  olberaeoreta.  saob  u  inrolre  the  mem- 
bers in  the  EUilt  of  asaassi nation,  murder,  and  vio- 
lence would  be  most  saorodly  (oarded.  it  la  remark- 
able,  not  that  ao  little  evidenoe  has  been  proenred 
bearing  open  parlionlar  eaaea,  but  rather  that  any 
should  have  been  elicited.  Mem b era  of  the  order, 
unwillioBtoeo  into  details,  have,  however.  atala<l 
enouih  iua  general  oonfesaioo  to  nuthoriie  the  be- 
lief tbat  this  organiiation.  by  whatever  pretante 
men  were  induced  to  oDter  it.  stopped  abort  of  do 
means,  however  orlmioal,  to  aocotnpllsh  ita  pur- 

TherollowiDK  Is  the  atatementrehrred  to  by  Hr. 
Boyd  as  prepared  and  signed  by   memhan  of  the 

den;  and  that  the  difficulty  of  proeiiring  candid, 
straightforward  testimony  from  many  who  have  been 
connected  with  thia  order  may  be  seen,  we  refer 
{without  fluoiing)  to  the  evidence  of  W.  8.  Brad- 
MhHW.  whnva  name  is  airjiAh*d  In  it  Cpacw  SflS,  S99,) 


denial  that  be  signed  It; 

ALi.lIl!l 

We.tbonnderalgned.cit 
do  hereby  aeknow ledge  lb 
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las  purely  poljiioal.  and  lor  the  mntUi 
.  of  the  memben  thoroorand  their  ^m 
la  joining,  wo  have  been  pained  t«  ki 
lo  the  objects  of  the  orgaDiiatiou  wen 
ain  political  enda,  Ihe  maana  oaed  aat 
tere  aiioh  as  would  aback  a  oiriliiad  am 


D  atula 
snlight- 


ipoo  opritht  and  law-abiding  oiti- 
to  do  the  same  thing,  knowing,  as 
I  the  Crimea  whiob  have  beau  oom- 
taniubtion  can  ho  put  a  atop  U>  and 
. .        .  itself  ontiiely  broken  sp  oivil  lib- 

erty andpersoaa)  safety  are  at  an  end  In  this  caaalj', 
and  life  and  property  and  ovorythioi  else  will  soon 
•       ■  -  '  led  mob. 


'e  do,  that  uDlei 
lilied  by  this  ot 


ipB.  BOd  pi 

that  the 


We  lutood  toiee  that  the  aigiu,  aripa.  and  ^ 
words  of  this  orgaaiaation  are  fully  eiposad, 
getber  with  the  plana  of  operation),  Ac,  eo  that 
people  everywhere  mu  aee  with  their  own  eyes. 

Id  makina  these  confealons  we  have  implicated  ao 
one  batouraalvet,  bntwe  hope  that  our  friaods  will 

last  few  daya.  and  immediately  withdraw  from  nr- 
gaoiiationa  sneh  as  we  ^ve  menlloned,  and  aoiat 

na  and  all  other  good  i-itim-nn  in  r..Inrin»  nninii  .nd 

good  Older  in  onr  co 


Jn  addition  to  this,  the  teattmony,  almoat  wilhont 
exception,  eacabliebee  that  the  outraias  perpclratcd 
by  tbeae  banda  in  dintuisa  were  inflicted  upon  mem- 
bers of  the  Kepnhlican  party,  both  white  and  col- 
ored; in  aome  InataDcea  the  fact  that  they  were  of 
tbat  party  being  given  as  the  reason  forthe  punlsh- 
menti  in  others,  alleged  crime  being  the  pretext, 
while  In  some,  snob  acta  as  keeping  a  Sunday  school 

In  the  State  of  Mississippi  we  bitve  accounts 
of  numerous  cases  of  injuries  done  to  private 
citizens  and  to  ofScials,  two  or  three  of  which 
I  beg  leave  lo  enumerate.  One  is  of  a  gentle- 
man by  the  nome  of  S^nrgis,  who  naa  the 
mayor  of  the  city  of  Meridran  in  that  State, 
who  was  coiupeDcd  to  leave  on  account  of 
being  set  upon  by  the  Ku  Elus  organization, 
and  this  solely  because  he  was  a  northern  Dan 
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and  a  Bepubiicftn,    In  that  cit;  aboat  the  ume 

lime  tbere  were  some  eight  or  ten  marder*  of 
colored  people.  The  major  of  Aberdeen, 
whoae  name  has  escaped  me,  waa  cQaipelled 
alen  to  leaie  that  cii;  and  the  State  and  flee 
to  the  North  for  Bafety,  because  he  was  a  north- 
ern roan  and  a  Bepublicaa.  There  is  an  oSi- 
cer  of  the  United  States  revenue  service  nov 
in  Ibie  city,  Colonel  HuggloBi  wbo  will  testifj, 
if  called  upon,  that  because  he  was  there  aa  a 
northern  man  and  in  the  pecformAnce  of  his 
doty  as  a  United  States  officer  be  wsb  strippfid 
and  received  over  one  hundred  laslios  at  the 
Lands  of  diegnised   men  and   compelled    to 

You  had  read  here  the  other  day  by  the  Sen- 
Ktor  from  Indiana  [Mr.  Morton]  a  eynopaia 
of  the  meess^e  of  the  Oovernor  of  this  same 
State  of  UlssiBiippi,  calling  upon  the  Legidlu- 
tars  to  aulborlxe  the  orgaalzatian  and  equip- 
ment  of  a  regiment  of  cavalry  for  tbe  perpoae 
of  putting  dawn  these  Ku  Kim  id  that  Slate. 
Then,  ifyou  will  tarn  to  South  Carolina,  what 
do  you  find?  I  have  adocument  here,  but  will 
not  read  it,  showing  that  all  thq  officers  in  one 
of  the  coDuiIes  of  that  State  have  been  ordered 
to  resign  and  to  leave,  simply  because  they 
were  membets  of  what  these  fellows  choose  to 
call  the  Radical  party ;  and  iba  evidence  is 
complete  of  other  d ism rhancee  in  that  State. 
We  have  not  only  the  facts  in  regard  to  par- 
tJcnlar  instances,  but  we  have  also  the  I'act 
that  ibe  Qovernor  of  the  Stale  has  called  upon 
the  Preiident  to  aid  in  the  suppressioa  of  this 
violence  ;  and  in  pursuance  of  the  call,  made 
under  the  provisloDS  of  the  Coneiitution  of  the 
United  States,  the  President  has  issned  his 
proclamation,  as  follows: 
Bw  iAj  Pr—iAait  el  i\t  V*Ued  SaUt  of  Atntriea,  a 


it  III 


It  tb>  Llaiteil  Sut«  ilioll  p 


Licislotiue,  or  uf  tha  Eisc 
luur*  osoDot  be  eouveDiHl, 

Uultsd  8ul»  LtaBE  ID  all  csu> 

iBwra'l  (or  ths  Pr«ideDC  oi 
oppliuatioa  of  ttaa  Liigi>]ati 
the  Bieealix  whM  ths 
conveusd.  to  oall  ion'a  tbe 


ty  of  Wuhinstno.  Ibis  ^Ith  dar  of 

UniudSiiites  tUa  nioeii'-tliih. 

li.  e.  GKAMT. 

-uafS«i'. 
,  we  liiid  that  in  the  Slate  of  Flor- 
I  not  Ibat  peace,  quietude,  and 
security  which  we  with  to  have  in  nil  tbe  States 
of  this  Uuion.  1  find  a  telegram  in  tha  papers 
of  the  day,  which,  together  with  the  statement 
uf  facts  annexed,  I  am  asBUced  by  gentlemen 


Again,  t 


from  that  State  contains  the  truth,  and  which 
I  will  read: 

TiLLAB^Bsn.  Flokida,  Aprils. 
II011.I;.  W.  OsBOBlT.  Unittd  Stalf  Stmilori 

J.  O.  Diokinsan  was  monlarwl  in  Mailaiuu  vu- 
terduu.   ]ta  wsiklUad  iaitutlr. 

B,  CON  A  NT. 
[Raited  mala  Mankal. 
"Ur.  DickinaoQ  was  dark  of  tha  Florida  State 
eoari.  dopui;  United  Statngmanbal.  and  the  lait  of 

„.„  ..........  '"d"."r.i 

^''"Tbo^'lStu»l"RepQblloaQ  msjoritjf  in  JoelcaDn 
cnuDly  is  nisht  buodred.  bat  in  Novembar  Jul 
throDth  iotiuiidation.  it  was  raduoed  (o  ruartaen. 

But,  sir,  to  make  the  evidence  complete  as 
to  the  imperative  necessity  for  legislation  at 
our  hiinds  on  this  Subject,  I  now  read  the  mes- 
sage of  the  President  communicated  to  Coo- 
gresa  on  the  23d  of  March ; 
To  llm  Stnalt  and  [loun  of  RevaentaHnei  ; 

ADnnditiDaoCaSaini  now  exists  in  lOioaStatM  of 
the  Uoion  roDdonoc  life  and  prouartv  laieoura  and 
tbeaarrylncor  the  inaili  aud  tbe  calleotlon  of  ral- 
aniie  daoierous.  Tbe  i>raof  tb^t  suob  a  candition 
nf  Blfui™  eiiata  in  soma  localitiaa  ii  now  before  the 


xoereiora  1  ursecuy  reDummaaa  mono  iBaiBj»(iaD  as 
in  thejudgmeatofConcrru  shall  affect aall y  Baoura 
life.  hbcTis,  and  property,  and  tha  enforiemant  of 
law  in  all  parts  of  the  United  Statea.  Jt  may  ba 
rxpedioDt  to  provide  that  saohlawasihati  be panad 
inpuna^neeofthiirecommandatiDDSballeipireat 
the  end  of  tba  next  senion  of  ConsraH.    There  i*  no 

orins  t  •  presan   ission.    jj  g_  Q^^jj.p_ 

WiSHiBOTOK,  D.  C„  Jfopci  23, 187L 

Mr,  President,  I  have  thought  it  well  to  refer 
to  these  facts  Oigain,  in  order  to  impress  them 
not  only  upon  mambeis  of  tha  Senate  hut  upon 
the  people  of  this  country,  that  they  may  see 
and  judge  for  themselves  whether  the  Senators 
who  declare  that  there  is  no  evidence  of  the 
existence  of  these  lawless  and  wicked  organ- 
izations are  correct,  or  whether  there  is  a 
^ropnd  for  the  actioa  of  this  body  in  remain- 
ing here  after  the  usual  adjournment  of  the 
lost  Congresa. 

But,  sir,  tiie  second  proposition  made  by  the 
Opposition  is  that  if  such  outrages  did  exist 
they  have  abated  and  there  is  therefore  no 
necessitj  for  this  bill ;  and  the;  refer  triumph- 
antly to  the  message  of  Governor  Holden  of 
November  last.  Upon  this  point  1  do  not  pro- 
pose to  dwell,  but  torefer  again  to  the  evidence 
taken  b;  the  committee,  and  which  is  found 
on  pages2S  andSg of  themajority  report,  which 
evidence  details  numerous  cases  of  outrages 
ofa  very  recent  date.  It  shows  that  up  to  the 
lime  of  this  eiaminadon,  in  the  month  of 
March,  these  diatnrbances  of  society  in  North 
Carolina  and  these  outrages  upon  Ibe  persons 
of  the  lojal  people  of  that  State  continued  to  be 
perpetrated.  Several  of  the  witnesses  testi Bed 
to  such  occurrences  a  few  days  before  they  left 
home.  They  had  evidenceof  the  fact  that  the 
thing  was  still  being  prosecuted,  and  yet  these 
Senators  dispute  tbe  fact  that  the  organiza- 
tion had  an  existence  and  that  it  had  not 
abated  its  action.  Lei  me  present  the  testi- 
mony on  this  point  as  collated  by  tbe  com- 
mittee on  pages  23  and  29  of  tbe  report. 

C.  D.  Upchurch  (page  107)  says: 
"  QHitiM.  Do  yon  mean  that  ilnoa  the  last  elao- 
Cion  there  have  beau  do  ouUaeas  of  this  ebarseter  T 

-'A«»<r.  Ob, no,  sir:  tdo  not  lay  that;  boaauta 

kiiDwlcdie.    A  witiren  that  I  had  axainit  an  Itliait 

oisb,  Bild*  o"bi^'Mln°n  bomo  he  wa*  whipped  very 
severely,  lie  was  ■  while  man  of  some  RharoetDr. 
I  do  not  say  it  wu  Baoll^  stopped,  but  it  ii  not  so 

Virgil  S.  LubIc  (page  IIB)  says  : 
"Again,  adny  or  two  before  I  left  home,  theiame 
man.  BrookB,  Tbave  ipokan  orharetofore,  eama  into 
my  office  and  s^d  ha  had  been  ■saaolCad  acain  br 


tbeie  parties.  He  told  me  they  eama  to  hi*  fassit 
afiar  he  and  bis  wif*  bad  retired  and  oalled  for  hiia. 
His  wile  told  them  that  he  wun  not  at  home.  Tber 
then  broke  dowo  tbe  door,  oame  io,  aod  comnaDced 

•hniiiic  •nil  mill[r»ILnr  hii   Kirn        llaBIaled  IO  me 

■raped  aboet 

alniik  one  of 

bewaa 


n  the  dark  aad  fot  hi 


I  of  an 


I  to  tna  nair."  Wbn 
rook  anothar  one  of 
his  friaadi  »b0Dt  it. 
<:  they  aaidtae  had 


le  dark  aad  aot  hold  of  an  ax  1 

HTuak  over  tha  bead  with  a  oluh 
the  icar.  taaobiai  from  the  eye  to 

and  Iher  ddvifgd  him  to . 

killed  two  men  and  perhaps  thev  wonld  kill  him. 
80  he  lett  and  oune  (n  Astaville.  'ihey  followed  bim 

biaewape  by  fligbL    This  ia. bout  all  I  know  ofoat- 

Ethelbert  Hubhs  (page  60)  says: 
"InlhatooaDtT(Lenoir)aBhorttimBaca.  aboala 
mouih,  I  think,  there  wu  a  b.iad  uf  disiuiied  man 
west  to  tbe  boulB  of  a  colored  man  by  Ibe  name  of 


from  tbal  plue.    OnK 


lera  I  learned  that  they  were  ducb^Fd,  as  U  eni- 
omary,  on  straw  bail.    I  bare  beard  olaarealmaay 

George  W.  Nason  (page  71)  says: 
"Qiifiitn.  You  Bpeuk  of  a  lin-houBo  aod  ban 
leini  burned  in  OanJoK  county:  whoa  wastbair 
"Aiumr.  Weak  beCore  last,  before  1  stortod  from 


•g«- 

vn.  II 

nn  kn 

wledie 

of  thee 

iv^ 

ins  a 

Repabliean." 

Judge  Settle  (page  8G)  says: 

"Jndta  Reada  laforDied  ma  tbo  other  < 

Qf  the  planutioni  in  Pearson  ooantr  end  si 
dead,  aod  a^lio  bbol  tna  olhen,  who 


t  that  il 


IS  (Oinf 


ratofor' 


10  did  It 


ire  euioE  to  kill,    Ibe  jadae  seni  fur 

.,_    in  f«t  for  tbe  whole  neiAborhood. 

and  he  laid  me  that  when  he  broufbttham  up  it  wai 
with  the  ireatesl  dlDsulu  they  could  be  aot  10  (ra- 
ti^. They  asked  to  be  let  alone :  they  preferred  u 
■abnilt  to  tha  treatment  they  tiad  teoeivad  nther 

W.  F.  Bynum  (page  6U]  says: 
"Oiiafim.  In  the  appendix  to  tha  mcwote  of  Qov- 
amor  Holden  I  Und  a  letter  over  your  siiDalun. 

UDderdateofMaySO.lBTO.   J  wlllraadaparacrapti: 
'"On  the  wbola lam eatUacd  thai,  asa  law  officer. 


H  troops,  and  makinx  1 


"That  had  reference  to  thewrongi  of  which  yi 
bare  ipoken,  as  havinf  bean  committed  by  it 
orianiiation.  Was  that  the  >tate  ofthkuis  as  yi 
believed  it  to  exist  at  that  time! 


1st  of  Jauaary.  th 


of  the  name''ar  Carpealer.    Ue  sUtsd  thal'hs^d 


woi  odvii 
lam  off:  1' 


icisb- 


. -  IFoatlerward  adiifDlsed  band  camr 

to  bis  honse.  They  went  into  his  house,  ran  bim  ulf. 
broke  open  bis  drawers,  learthed  lbs  house  fmrn 

riedoff,  he  says,  eishty dollars  in  mooay.  Ther  rm 
tnenexroM  off  and  alarmed  bis  wifa,  who  was  thtrr 
alono  with  four  or  Ave  children,  and  he  staled  .Ibal 

ahandooAi  hit  house  and  (one  to  live  In  a  lot  cabin 
orkitcben   '    "  "■ 


and  hi*  familj 


sloe 


1871.] 


APPEKDIX  TO  THE  CONGRESSIONAL  GLOBE. 


ni 


42i>CoNa....l3Te 


FmtrteerUh  Amendment — Afr.  Boreman. 


ulklnic  about  Ihe 


Jadfe  LogAD  (ptgei  186,  187}  mjb: 
"lotbaeoaatTetRathBrfard.abnnt  tbrta  «Mki 

uo.*i>bitewcimnniiuwhi(iped.  The  iaferrnktion 
UaC  I  hwl  tbout  It  iru  that  it  wsa  done  b7  men  dii- 

Kiied.    In  thfl  county  nf  ButhBrfDrd  mr  orinloD  ii 
It  ■  hirtrial  could  be  had;  that  U  if  tlis  svidansi 
wera  luffloiant  to  eanviat  anr  one  of  any  aStot. 
Tb«a  ara  tha  anlr  initauees  thai  hapEieaed  in  the 
eoiiDt]'  of  Rutharford. 
"Qualion.  Were  theie  ontraKM  inSicted  b;  par- 

"""Vim^Wu.air;  alloftham.  The  panoni  that 
I  bad  arrested  appeared  before  me,  and  tha  iirnof 

""lleft  bo'me'^llSondBy  week;  I  saw  different 
men  on  tba  road,  u  raapMiabIa  as  nnj  la  the  Slate 
of  North  Carolina,  men  who  bad  beietafure  bean 
bold  and  fearlcu  about  telllnf  to  an;  one  what  they 
beKered  to  be  the  cue,  bat  who  have  now  beeome 
feufal  and  baia  atoDprd  Ulkitig." 

"QurliM.  pD  Ton  refer  lo  the[i 

"AnKKT.  Both :  in  Ulking  about  the  orf aniiatlou 
■od  the  coune  tbaC  its  meinben  rurrne ;  in  tpaak^ 
inf  of  any  one  belonEini  lo  tho  Kn  K)ai  orfanita- 
tion,  for  iDStance,  and  of  their  going  oat  and  wbip- 
pinEpeopJe.  or  paulDjteenaaieoaiuiyoiieouniievled 
with  any  luoh  order.' *^ 

A.  L.  R»iiiaour  bsjb: 

"  Michael  Petrle  the;  whipped  two  weeki  wo :  I 
bappened  proTideDtiallr  to  go  by  hii  hnuie  the 
morning  atlerit  happened."        •        •        •       • 

"John  Fowlr 

that  wai  my  b 
other  ntghu 

■■  QurKum.  The  other  nigbt? 

"  A»r>eer.  Ya.i\t;  Jugt  aboat  tiro  weoka  ago:  he 
was  ataylng  with  bis  grandmother,  an  old  Jud;  sixty 
years Vid,  and  thoy  liightened  her  pretty  near  to 
death. ...a 

"Monr  Carpenter,  a  wblte  man.  was  robbed  of 
•ighty  dollars  the  other  week  by  men  in  diigulsa." 
Mr.  President,  the  coarse  nf  oar  friends  on 
the  oppcaite  side  bns  been  to  claim,  first,  tbat 
tbete  IB  DO  evidence  of  ibe  existence  of  tbeae 
oatrages   efficient  lo  juslifj  action  ;  in  the 


a  account  of  tlie  prejt 
the  natiTe  popnlatioii  that  these  troables  ftnd 
difficuttiee  originated.  And,  sir,  some  of  these 
Senators,  one  of  them  the  Setiator  front  Del- 
aware, [Mr.  Sacuburt,}  on  jesterdaj  went 
BO  far,  if  I  onderatood  nim  correctly,  as  to 
palliate,  to  say  the  least,  the  conrae  of  the 
BOQtbern  people  in  driving  out  what  he  calU 
the  carpet-ba^era  from  ihetr  midet;  and  he 
took  Dccaaioo  to  denounce  Ihem  in  round  and 
nnmeagared  lermg  as  men  of  no  churacler,  no 
etandine  in  society,  inera  adventurera  who  had 
left  their  bomea  in  the  northern  StAtea  and 
gonetolbeSnnth  BolElyforambitionapurpoaeB. 
Now,  sir,  while  there  may  be  a  portion  of 
theae  gentlemen  who  are  liable  to  aome  of 
tfaeae  charges,  yet  I  venture  to  eay  that*  Urge 
proportion  of  the  men  wbo  have  gone  from 
tbe  North  to  the  aoniherD  States  since  the 
war  bave  been  not  only  patriotic  citizens,  but 
they  have  gone  Ibsre  with  a  view  to  promote 
ibe  interesis  of  that  aeetioo  of  the  coantry,  to 
aid  in  its  materia!  enterpriaea,  in  its  educa- 
lioaal  system,  in  its  moral  elevation,  and  in 
all  that  appertaina  to  Its  proaperily  and  happi- 
neaa.  Of  course  they  are  human.  Like  moat 
men,  they  wonld  not  engage  in  those  enter- 
prises without  the  especlaiiOQ  that  their  own 
advancement  and  prosperity  to  some  extent 
wonld  be  promoted  thereby;  bat  these  are 
motives  which  actuate  all  of  ua.  There  are 
very  few  of  us  who  embark  in  any  enterprises 
in  which  we  have  not  in  view  the  promotion 
of  our  own  interest  while  we  are  looking  also 
to  the  good  of  the  eoramnnity  in  which  we 
are  engaged.  Bat  I  submit  to  my  Democratic 
friends  whether,  while  they  are  declaiming 
•gainst  tbe  carpet- baggers,  ihey 


)  tbe 
Slates." 
Of  conraa  ibeae  Seaalora  do  not  advocate  in 

■0  many  words  unlawful  action  toward  these 
northern  men  ;  they  do  not  tell  the  native 
people  of  the  South  that  they  ought  to  perpe- 
trate these  practices  upoti  them;  but  their 
course  here,  if  it  has  any  effect  at  all,  and  it 
must  be  intended  for  some  purpose,  is  calcu- 
lated to,  and  will,  stimulate  and  promote  the 
spirit  of  intolerance  in  the  South ;  and  to  that 
extent,  while  it  ia  not  a  direct  violation  of  the 
letter  of  the  Conalltaliou,  it  ia  encouraging  a 
violadon  of  the  spirit  of  that  instrument.  A 
ciUzen  of  the  United  Statea,  let  him  have  had 
his  birth,  his  education,  hia  rearing  in  any  por- 
tion of  this  country,  whether  that  be  a  Stato 
of  the  Eiist,  the  North,  tbe  West,  or  the  South, 
has  a  right  lo  go  into  any  other  State  of  this 
Union  and  be  protected  under  the  Consiito- 
tion  of  the  country  ;  and,  sir,  I  say  it  ia  not  in 
the  spirit  of  good  neighborhood ;  it  is  not  in 
tbe  spirit  of  that  kindness  which  we  ought  all 
to  cultivate  ;  it  is  not  in  that  spirit  which  ia 
luklculaled  to  promote  the  growth  and  perpetu- 
ate the  instita  lions  ofour  country,  to  encourage 
and  foster  a  spirit  of  hate  and  sectionalism 
which  will  induce  the  southern  people  to  war 
upon  northern  men  who  go  into  the  santhem 
States;  and  in  spirit,  1  repeat,  it  is  as  mnch 
a  violation  of  the  Constitution  of  the  United 
States  as  if  these  gentletpen  were  to  iociie  to 
the  action  which  is  the  result  of  their  teaching. 

The  fourth  point  made  by  our  frletids  of  ibe 
Opposition  is  that  the  disturbance  in  North 
CarolinaandtbeolbersoatbernStatesiscanaed 
by  the  extravagance  of  the  State  governments. 
I  have  looked  through  tbe  volume  of  evidence 
which  has  been  submitted  to  ns  by  this  com- 
mittee, and  while  aome  of  the  witnessea  give 
it  as  their  opinion  that  there  is  some  dissatis- 
faction among  the  people  of  those  States  on 
account  of  maladministration,  yet  tbere  is  no 
evidence  to  justify  the  conclnaion  that  a  large 
proportion,  i  may  sar  nine  tenths  of  the  men 
who  are  engaged  in  these  outrages  as  members 
of  tbe  Eu  kFui  organisation,  care  one  groat 
abontthefaiit  whether  their  States  are  indebted 
or  noL  None  of  the  nitn esses  who  have  come 
out  from  that  organization  and  given  their  testi- 
mony here,  or  who  appear  to  have  been  exam- 
ined in  North  Carolina  before  the  courts,  nor 
any  of  the  proceedinga  of  these  Klana,  where 
we  have  teatimooy  in  regard  to  their  proceed- 
ings, have  shown  that  at  any  lime  they  gave  ibe 
iodebtedaeaa  or  the  tualadministralionof  Iheir 
State  governments  aa  a  pretext  for  tbe  organ- 
izations. No,  ait;  there  ia  no  evidence  before 
the  Senate  or  befbre  the  coantry  which  will 
justify,  in  my  humble  judgmeut,  any  member 
of  this  body  in  coming  to  the  conclusion  that 
the  maladmij)!  strati  on  of  these  State  govern- 
ments in  regard  to  their  finances  has  had  any- 
thing whatsoever  to  do  with  tbe  getting  up  of 
these  unlawful  and  wicked  organizatiouB: 

Now,  Ur.President,Tcomelotbelaat  ground 
assigned  bytbeiegentiemen  of  the  Opposition 
for  ihe  organization  of  the  Eu  Elux  in  the 
South.  They  affirm  that  they  were  gotten  up 
to  antagonize  or  retaliate  for  the  outrages  of 
the  Union  Leagues.  Now,  let  us  look  at  ihe 
evidence  for  a  moment.  It  appears  from  tbe 
facts  that  immediately  after  tbe  close  of  the 
war  Union  Leagues  were  organized,  I  believe, 
all  over  the  South,at  all  events  in  North  Caro- 
lina. That  organ izatioD  continued  without  very 
tnucb  difficulty  until  August,  I8G8,  and  it  was  at 
thai  time  that  the  Eu  Klux  organization  took 
its  rise  in  tbe  State  of  North  Carolina.  Dates 
are  material  in  this  connection.  There  were 
over  three  years  of  the  existence  of  the  Union 
Leagues  in  North  Carolina  without  anything 
like  the  Eu  Klux,  without  any  distucbauces  to 
any  considerable  eztenL  As  I  have  already 
stated,  iLe  process  of  reconstruction  had  gone 


on  kod  the  foorteenth  ameudDenl  had  been 
then  proclaimed  to  be  a  part  of  the  CoDsUtu- 
tion,  and  in  July,  1868.  tha  DenocraUo  cod- 
ventioD  had  assemblea  in  the  city  of  New 
York,  and  that  convention  had  proclum«d  to 
these  southern  people  in  the  eigotb  gection  of 
their  platform : 

Tbatweregardthereoonstraotlonaets.BO  called. 


ifCoDK 


y,  and  void." 


Our  friends  of  the  Opposition  here,  I  sup- 
pose, subscribed  to  ihat  doctrine.  Tbey  were 
all  at  that  day,  1  believe,  members  of  the  Dem- 
ocratic patty  and  have  nut  left  it  yet.  Tfa^ 
entered  the  canvass  upon  that  declaration  and 
supported  the  candidates  upon  that  platform. 
A  distinguished  gentleman  now  a  member  of 
this  body  was  nominated  for  the  seootid  office 
in  the  gift  of  ihetieopleon  that  plat&rm;  and 
in  a  letter  which  he  had  written  bnt  a  few  day* 
before,  ho  announced  tbe  reeuits  of  that  doo- 
trine  and  tbe  action  which  should  be  taken  in 
pursuance  of  it,  in  these  words: 

and  the  Coaatitolion.  and  Ihat  lafor  the  Freiidenc- 
eieot  to  deolare  theae  oota  nail  and  void,  eompal  tba 
Anoj  to  undoitinaBrpationaat  tha  Bontb.  duperM 

people  to  reoTgaciie  their  (_  ._ 

elect  Seuatots  and  Keptoaentatlves." 

With  this  platform  and  this  candidate  opon  it, 
with  this  proclamation  of  tbe  doctrine  that  the 
laws  of  the  Congress  of  the  United  Statea  were 
to  be  brnehed  aside  by  the  President;  more, 
sir,  that  tbe  State  governments  which  had  been 
organized  under  tbem  were  to  be  dispersed 
b;  the  military  hand  of  this  Oovernment  at 
the  instance  of  tbe  President  who  ahould  be 
elected,  theOppoaitlon  went  before  the  people, 
aod  you  wilt  find  that  in  one  short  month  aiiec 
that  platform  was  promulgated  and  that  nom- 
ination was  made,  in  August,  1868,  as  the  evi- 
dence here  discloses,  the  En  Eluz  organiia* 
tions  commenced  their  operations- 
While  1  do  not  say  that  the  Senators  here 
who  subscribed  to  that  platform  and  who  sup- 
ported that  nominee  would  have  jnatified  such 
action,  does  it  not  follow  that  the  southern 
people  were  stimulated  to  the  action  which 
they  did  take,  to  the  organiKation  of  these 
bands,  by  the  idea  of  carryin  -  ■' 
doctrine  which  waa  proclai] 

pon  the  Demi 

they  SI 

cralia  party  assembled  in  convention  by  tbe 
authority  of  that  party,  from  all  portions  of 
the  Union,  in  tho  city  of  New  York,  had  pro- 
claimed thai  these  laws  were  a surpations,  rev- 
olutionary, unconstitutional,  and  void,  and  that 
they  bad  tuiminated  a  gentleman  who  said  thai 
the  Stale  governments  under  these  laws  should 
be  dispersed  by  force.  They  came  to  the  con- 
clnaion that  if  ibis  could  be  done  in  high  places, 
tbej'  would  in  a  small  way  take  the  matter  into 
their  own  bands,  and  would  assist  the  repre- 
seotntives  of  the  Democratic  party  to  disperse 
tbe  carpet-hag  State  governments,  and  not 
merely  lo  disperse  ibem,  but  to  put  out  of  the 
way  Ihe  carpet  baggers  themselves,  to  torture 
them,  to  subject  tbam  to  all  sorts  of  indignities 
and  crneliiea,  in  order  to  drive  them  out  of 
their  midst,  and  to  pursue  the  same  course  in 
regard  to  that  portion  of  their  own  people  wbo 
were  nalivea,  wbo  supported  the  same  aoctrina 
wiih  those  gentlemen  whom  they  chose  to  call 
carpet- baggers.  They  made  war  upon  all  the 
people  of  Ibeir  country,  whether  native  or  from 
the  North,  who  Eustained  the  relation  of  mem - 
ber.i  to  tbe  Uadical  party,  or  who  supported 
Ihc  Republican  orgnu  izalions  in  those  States. 
Tlioae  were  tbe  means  which  they  took  into 
their  own  hands  in  order  to  mrry  out  this  rev- 
olutionary doctrine  which  was  proclaimed  nl 
New  York ;  and  while  our  friends  here,  indi- 
vidually of  course,  I  would  not  say  would  giv« 
countenance  to  anv  such  thing,  yet  the  Depi- 


?ing  out  the  very 
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ocntic  partT  m  mi  orEanintion  is  reapoaNble ; 
and  va  ara  nere  to-dajr  legialaling  bscBaift  of 
the  eDcoungement  which  wu  given  in  1868  b; 
the  leading  ineD  of  tfae  Democratic  partj  to 
these  luvteH  Titen  of  the  Soatb  ;  becaoBa  tbis 
dnetrine  of  ruiHlanea  to  the  XaMa,  this  diare- 
gpect  for  the  coDSlitated  aathorilies,  ie  eonta- 
gioui;  if  it  ii  promulgated  in  high  places  aim- 
pljaa  a  tenet  of  a  great  party  it  will  bo  carried 
out  in  the  low  placea  by  the  anhordinate  mem' 
bers  of  that  party.  I  repeat,  air,  that  the  Dem- 
ocratic party  ae  an  organized  body  ia  charge- 
able with  the  great tioublea that  we  are  hereto 
correct  to  day. 

Bat,  air,  we  have  the  same  doctrine  still 
maintained  in  thia  Chamber  by  both  the  mem- 
bers of  the  minority  of  the  special  committee 
which  made  thia  report,  tbeSenator  from  Del- 
aware riklr.  Batard}  and  the  Senator  from 
Miaaoan,  [Ur.  Bliir.]  Iread  from  theapeech 
delivered  on  this  aabject  by  the  Senator  from 
Delaware : 

"The  difflanlty  bu  bam  tb&CiincB  the  war  (forth 
Cu-olina  and  the  olhar  ■onlbsrn  Statu  b*t«  cot 
baeo  (orsraed  antDnllDi  to  lbs  Contlitntion  of  tba 
Uuitnt  States,  but  lure  been  gabiMttd  M  tbe  arbl- 
tnuTWillof  Udiutbh.  You  satsred  tho»  Slktei  at 
thoDlutc  of  tba  vi 
that  van  found  tbtn 

tba  latter  at  the  Comtilati 


id  tbaia  ilbioh  hlia  replaoeii 


.eDuiled 
■  The  Senator  from  Uiaat 

Senator  from  PeonajNan..  .         _    

bia  speech.  Mr.  Scott  had  made  this  remark 

"It  thara  aor  aTldntaatbal 
aworD  oriaDiution.  whoi«  pi 


rapted  the 


Jta  a  recnlu 

When  the  Senator  from  Miasonri  interposed : 
"  Hr.  Blub.  I  Ibiok  it  oniht  to  be.  If  it  is  not, 
'*  Hr.  RatrtT.  Her«  TO  barn  the  iwora  taatimODr 
ia  ortauisatlon  isto  oTerthron 


Thai  is  not  confined  to  the  mere  declaration 
that  the  reconstruction  acta  are  niiarpations, 
unconstitutional  and  void,  buttheonljredeem- 
\ng  part  of  these  Denizations  is  declared  by 
the  Senator  from  Hiaaouri  to  he  the  oTcrthrow 
of  the  recoQBtruc^on  acts. 

Now,  sir,  I  leave  these  representatiTea  of 
the  Dsmocralic  parly,  who,  I  suppose,  proclaim 
the  doctrino  of  their  parly  to-day,  to  the  coun- 
try in  making  up  their  record  now  for  the  cau- 
TasB  which  la  to  come,  and  from  which  tbey 
profess  to  anticipate  so  much  in  their  favor  in 
1ST2.  1  leave  them  to  aeltle  that  between 
tbemaelvea  and  the  people  of  thia  country.  I 
merely  remark  that  the  people  have  once  de- 
cided upon  thia  doctrine  as  against  the  Demo- 
cratic partT,  and  that  If  the  aame  platform  be 
snainlaiDed  before  them  again  I  have  no  doubt 
that  the  reeutl  will  be  as  heretofore. 

Now,  Ur.  Preaident,  them  can  be  no  doubt 
of  the  exiatence  of  tbeae  organizations ;  there 
can  be  no  doubt  that  thej  are  perpelracing 
great  wrongs  upon  the  loyal  people  of  the 
southern  Statea,  and  Che  queatiou  is  aa  to  the 
duty  of  Congreaa  under  the  circa  ma  lances. 
That  duty,  I  apprehend,  a  majority  of  this  body 
have  made  up  their  mind  in  regard  to ;  and  the 
next  question  is  sa  to  tbe  power.  Has-  the 
Congress  of  the  United  Statea  power  to  pro- 
vide a  remedy  for  these  wronga7  Thia  bill 
has  been  introdnced  for  this  purpose,  and  while 
I  do  not  propose  to  diacuaa  ita  proviaic 
detail,  it  occurs  to  ma,  from  the  examl- 

which  I  have  been  able  to  give  the  authc 

that  there  can  be  no  doubt  aa  to  the  power  of 
Congress  to  remedy  theae  great  wrongs. 

There  are  three  clasaes  of  persona  who  aeem 
to  be  obnoxious  is  those  at  the  South  who  are 
guilty  of  these  oatrages.  The  Grat  are  the 
officers  of  the  United  States,  officers  of  the 
revenue  and  of  the  courts,  postal  agents,  and 
■o  on.  I  apprehend  there  will  be  no  question, 
indeed  I  believa  nona  i*  railed  here,  aa  to  the 


authority  of  Congress  to  provide  remedies  for 
the  attacks  that  are  made  on  these  men  while 
in  the  performance  of  their  do  ties  asofflcers  of 
the  United  Siaies.  The  power  to  raise  revenue 
of  course  carries  with  it  all  the  means  that  are 
neceaaary  for  tbe  levying  and  collecting  it  and 
for  protecting  its  omcers.  Se  it  is  of  the  Post 
Office  Department  and  of  the  officers  of  the 
various  courts.  Not  only  have  we  the  power 
under  the  Conatitation,  bat  it  is  oar  duty,  and 
Congress  has  provided  hitherto  for  aome  of 
theae  injuries.  Thia  bill  goes  somewhat  fur- 
ther than  former  laws  on  that  aubject,  and  it 
has  been  made  neceaaar;  by  existing  circum- 

Then,  theaecond  elaaa  of  persona  who  aeem 
to  be  the  objects  of  tfae  hate  and  the  attacks 
of  these  wicked  men  at  the  South  are  those 
who  are  called  carpet- b^gers,  to  whom  I  have 
alluded.  Is  there  any  quealion  aa  to  the  power 
of  the  Congress  of  the  United  States  to  pro- 
vide protection  for  these?  The  Constitution, 
as  I  have  quoted  it,  says  that — 

led  to  all 


iiofei 


■11  bi 


d  immnnitiaa  of  oitisuia  in  1 


•;Tbei 
Staled 

A  ciiizeu,  therefore,  going  from  any  Statein 
this  Union  into  any  Other  State  is  under  the 
panoply  of  the  Constitution  ;  be  haa  his  rights 
guarantied  to  him  in  that  insCrnment,  and  if 
the  Congreaa  of  the  United  Statea  has  not 
hitherto  provided  for.hig  protection,  for  carry- 
ing out  that  provision  of  the  Constitution,  it  ia 
the  fault  of  toe  law-making  power  of  the  coun- 
try and  not  the  fault  of  the  Constitution — 
not  any  defect  in  that  great  inatrument.  The 
conrls  of  the  country  have  decided  this  ques- 
tion, they  have  declared  that  the  Constitation 
of  the  United  States  protects  the  citizens  of 
this  country  going  where  tbey  mar,  and  that 
legialalion  is  only  required  from  Congresa  to 
carry  out  the  spirit  of  that  provision.  The 
question  has  ariaen  frequently,  what  the  "im- 
munities and  privileges"  of  citizenship  under 
(bat  provision  of  tlie  Constitution  are,  and  the 
courts  of  the  country  have  defined,  to  some 
esteoi,  wbai  tliese  privil^^s  and  immnnities 
are.  The  most  extended  andsatiafactory  deB- 
nitiou  which  1  find  in  any  of  the  law-books 
is  that  given  by  Ur.  Justice  Washin^n  in  4 
Washington's  United  Slates  Circuit  Ooart 
Beporta,  page  880,  in  the  ease  of  Carfietd  ds. 
Coryell,  aa  follows  : 

•■Them 


that 

'ohiieuoi  eacoQiai 

Usaea  and  immnoiti 


DBll  b 


all  priv 


Lt  to  thaoltiieiii 


iTQieii  vgrnpoie  iDu  union  irojn  ma  umv  oi  laoir 
bKomiof  Tree,  iadepandeot,  and  aoTaraisn.    What 

be  tnore  tedioaa  than  dimoult  to  enumerata.  Ther 
mar.  bmravar.  beallooiBprebandadandstltaarollHi- 
ina  generail  baadi:  protMtion  b;  the  OavaTDment,- 
tbe  cuJuyiaBaloflileaDd  liberty,  with  tba  rlfbc  to 
BcqairoandiiaMnsproparlyorariirT  kind  and  topar- 
■nauid  obtain  hspptnan  and  aif*^,  ■ntajeoc  never- 

jiully  ures'riba  for  tha'sanaral  saod'of"the*wboie^ 
tha  rl^fat  ot  tha  citiieaa  ofone  State  to  pan  tbrouth 
or  reside  in  aiij  other  State  for  tba  norpaia  of  trade. 
acrlenllure.  profesgional  punuita.  or  Dtbacvi«e;  lo 
cl^m  tbe  beneBt  of  the  writ  of  habttu  corpiu,-  to 
(natiinte  and  muntain  actione  of  inr  kiod  in  the 
courts  of  Iba  Stats  i  to  lake,  bold,  and  diipaia  of 
propertr.ailbar  real  or  persooal ;  and  an  asatuptiou 


iber  taiea  or  impoiitioi 
iioercitiioni  of  tha  Scale,  n 
BoClbe  partionlar  privileges 
.-.  -k.'^i.  —  -i-nriy  fund 


State  ia 

There  you  will  see  that  that  learned  judge 
first  declares  tbe  fundamental  principles  upon 
the  aubject  of  citizenship  and  afterward  be 
proceeds,  to  some  «xtent  at  least,  to  give  the 


particulars  a*  to  what  the  ioinDsitiea  and  priv- 
ileges are  in  which  the  citicens  are  protected 
under  thia  provision  of  the  Conatitutian.     I 

find  additional  authority  on  the  same  subject 
in  the  opinion  of  Justice  Field,  in  Paul  tt. 
Virginia,  (2  Wallace,  leo,)  as  follows : 

"Itwunndoubladtf  tbeabJaclaftbaolaiucUrli- 
clerourinotionCwaoFtfaeCDniciiatiDnoflheCniltd 
Stalea)iiiqueetioa  toplaoe  tbacitiHMDfeaeh&uu 
upon  the  same  faoliac  with  oiliiaa*  of  other  ticatn, 
ao  far  a*  the  advantaaeareiulliac  from  Dilisciubip  in 
Chose  Statei  ate  concerned.  ItreliflrBathem  from  the 

diaerirainatiag  teEielatioa  aaaiail  IboBi  bT  other 
StaCaij  IC  (if 01  thaoi  Che  riabt  of  free  increa  iala 
otberSCaLssaDdasraffifrDm  theoi;  iiiDiBrtiiDtfaeia 
inaCherBtataatheiainefieedoinpOHMsedbrihaeii- 


I'i^^TiifVhi.""''"'"'"'' 

Z&S'tfaMS.rn. 

Cham  auanlltjof  pnvilesei 

ia  other  Scalce.   They 

■ion,  eipren  or  implied,  or 
Dial  prlvilai(ei  whicb  tbey  e 

tboit  anioyiaent  therein  be 

Now, 


;,  takiol 


stances  men  have  been  aubjected  to  the  inflic- 
tion of  great  wronga  in  North  Carolina  and 
elsewhere,  simply  because  tbey  had  emigrated 
from  other  States.  Tbey  were  citizens  of  other 
States  who  came  into  the  South;  and  they 
were,  in  the  language  of  that  provision  of  the 
Constitution,  citizens  of  a  "Slate,"  and  were 


iiitied  ti 


..     -afStatea."     If  you  will 

look  into  that  evidence  you  will  further  find 
ihat  many  of  thoae  privileges  and  immnuiuea 
which  are  referred  to  in  the  anlhoriiiea  which 
I  have  jual  read  have  been  invaded  ;  they  have 
been  trampled  upon  ;  men  have  not  had  the 
protection  of  the  Government;  they  have  not 
enjoyed  life  and  liberty  with  the  right  to  acquire 
and  possess  properly,  to  pursue  and  obtain 
happineaa ;  they  have  not  been  allowed  in 
peace  and  security  to  pursue  a  trade  or  calling; 
which  they  might  have  embarked  in,  or  agri- 
cultural or  protesaional  pursuits,  or  otherwise 
The  rights,  immunlliea,  and  privileges  de- 
acribed  by  .ludge  Washington  have,  in  uuner- 
OUB  instances,  as  ia  ahown  by  thia  testimony, 
been  invaded  and  trampled  npuD  and  out- 
No  w,  sir,  having  eatabliahed  theie  two  prop- 
ositiona  -.  first,  what  the  rights,  privileges,  and 
immunities  of  cilizeoa  are  under  that  pro- 
vision of  the  Constitution :  and  second,  that 
they  have  been  invaded  and  trampled  upon  by 
these  men,  the  question  arises  whether  there 
ia  any  remedy  uudor  the  ConstitutioD  for  these 
wrongs  aa  they  now  exiit.  1  have  an  aothoniy 
here  on  that  subject,  but  before  I  refer  to  any 
authority,  I  wish  to  remark  that,  aa  haa  been 


amendment  goes  further  tiian  that  provision 
of  the  Constitntion  which  I  have  already  quoted. 

Tfae  language  of  that  proviaion  is  that  "  the 
citizens  of  each  State  sball  be  entitled  to  all 
privileges  and  imm unities,"  ta.;  bntthiasec- 
tion  provides : 

"Ns  State  shall  make  or  anforee  aay  law  whiA 
■halt  ahridBa  Che  prlvilef  el  and  JntmanMai  of  eitl- 
aeu  of  the  UnltedButes."  v  ■  -^ 
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To  that  extent  the  loDEnage  is  the  mme ;  bot 
it  goes  further: 

'-Nor  ihall  ftDy  Sttie  dapriTs  ur  penon  of  lira, 
liberty,  oi  properlr  wlthonC  dno  prooBM  of  law, 
nor  deny  la  naj  prnoa  witbln  its  JuriBdiaUaa  Iba 
MMal  protoatloD  of  tha  laws." 

Tbit,  70U  «ill  tee,  air,  U  Dot  confined  to 
citizens  nf  the  United  Slates,  but  it  incladca 
ever;  person  ihM  is  found  within  these  Sates, 
and  guaranties  to  all  life,  liberty,  and  prop- 
eitj,  and  eqnal  protection  of  the  laws.  How 
muui  farther  il  was  intended  this  provision 
■bonld  so  bcfond  that  to  which  1  have  already 
referraa  I  do  not  know.  The  coarts  hare  de- 
cided, as  I  have  stated,  that  the  immaaities 
ftnd  prmlegesaaderthe  otherprovisionof  the 
CoastilDUon  aresofficient  ID  cover  almost  every 
inagiiwble  case  that  con  Id  ba  referred  to  save 
one;  sod  joo  will  find  that  in  addiUon  to  the 
two  classes  to  whooi  1  have  alluded,  name!;. 
oEBr.en  of  the  United  States  QovemmeDt  and 
persons  who  am  denonioated  carpet- baggers, 
this  provision  of  the  fborteenlh  amendment 
covttcs  all  the  persons  that  are  not  included  in 
thoiA  two  classes.  It  is  not  restricted  to  guar- 
antying the  right  of  a  "citiien"  of  a  nortb- 
ein  Stale  to  go  into  the  South,  the  citueo  of 
>  BDBthem  State  to  go  into  the  North,  and  be 
■bielded  and  protected  as  Ba<^,  but  it  extends 
to  every  "perioo."  whether  hshaacoma  from 
another  State  or  not,  to  every  person  resid- 
iog  anywhere,  everywhere,  within  the  Dnited 
StaU«.  So  that  while,  befoiw  this  anendmant, 
if  there  was  any  question  whether  there  were 
any  classof  persons  in  this  country  over  whom 
the  protection  of  the  Constitution  of  the  Dnited 
States  was  not  eztesded,  there  cannot  no*  be 
Knv  longer  any  qaeation  on  that  subject. 

If  then  these  paople  in  the  southern  Stales 
■re  entitled  to  the  pHvilegea  and  itnmui^iei 
of  citizenship  as  they  are  defined  by  the  courts 
of  the  oouotry,  is  there  a  remedy  under  the 
Constibition  ?  The  preamble  10  the  Coosti- 
tntion,  which  is  dectaied  by  Judge  Story,  and 
I  believe  bjr  Chief  Justice  Marshall,  to  be  the 
key  to  this  inelniment,  gives  us  to  understand 
foe  what  parposes  it  was  ordained  and  estab- 
lished. Thepeopleof  thiioountry  established 
this  CoosUtation  for  certain  purposea  In 
their  Ungoage — 

"Wg.thepsoplaof  thaVnUe4SUtaB.ia  order  to 
form  a  more  perfeot  Union,  eslsbliib  juiliM,  inanre 
domBtio  tnnqaillilr,  prorlda  for  tbe  oommon  di- 
fente.  promota  itaa  (enersi  welfare,  and  aeonre  tbe 
Uestins*  of  liberU  to  onmlTai  ud  pMlaritv,  do 
or<Uln  sod  •subliah  tbii  ConMilutioD  for  tba  Uaited 
States  of  America." 

They  ordHined  and  established  this  Consti- 
tution for  these  purposes.  While  the  estab- 
lishment of  justice  therein  referred  to  and  the 
domestic  trauquiltity  therein  referred  to  may 
be  said  by  the  lawyers  not  to  be  applicable  to 
this  particular  matter,  yet  it  does  seem  to  me 
tbat  the  latter  part  of  the  preamble,  which  de- 
clares that  the  purpose  is  "  to  aecore  thehless- 
*'ioee  of  liberty  to  ourselves  and  our  posterity," 
must  enter  into  the  subject  and  be  taken  into 
cooaideratioo  when  we  come  to  construe  the 
provisions  of  the  Couslitution.  The  Consti- 
tution also  declares  that  Congress  shall  have 

"  To  make  sU  lawi  whUh  ahatl  b«  neoanary  asd 
praiiir  far  cairrinc  iota  eiecotion  the  faregolns 
powera  sod  atl  other  powan  raited  by  tblaConilita- 
tioD  in  tbe  Ooverament  of  tba  Uaited  Slates,  or  in 
aor  daimrtmcat  or  offiaar  thuraoC" 

Now,  sir,  1  apprehend — X  do  not  know  what 
other  (entlamsn  thiuk  on  the  subject — that 
this  pruviaioti  of  the  CoosCilutioa  is  to  stand 
iu  the  sane  relation  to  tbe  fourteenth  amend- 
ment that  it  does  to  the  Couslitution  as  ori- 
giually  miwle,  and  that  this  gaaran tee  of  power 
m  theCougressofthe  United  Slates  is  as  appli- 
cable to  the  footteenlh  ameodmeut  as  to  any 
other  portion  of  the  Couslitotioo.  But  whether 
that  be  so  or  not,  wb  find  that,  ia  adopting  tbe 
ibuiieeDlh  article  of  amendment,  (Are  was  taken 
to  avoidihediffioulties  which  bad  hilherlo  been 
thrown  in  the  WSJ  of  a  bic  construction  of  this 


country:  and  the  people  of  the  United  States 
in  adopting  the  amendment  declared: 

"Tba  Consreu  iball  bare  power  to  anroru  by  ap- 
propriate letiiUtJon  tbe  provLaioni  of  thia  artiola." 

Then,  ur,  you  have  a  declaration  in  the  Con- 
stitulioQ  as  it  was  origioall;  adopted  of  the 
power  in  Congress  ;  you  have  a  declaration  of 
the  power  expressly  given  in  tbe  fourteenth 
amendment  for  the  enforcement  of  its  provia- 
iouB.  But,  sir,  if  these  provisions  did  not 
exist  without  which  Congress  would  have  the 
power,properIy  speaking,  to  enforce  tberights 
of  these  people  who  are  being  outraged  at  the 
South,  let  us  aee  what  the  authorities  have  aaid 
on  this  subject.  Having  settled  the  question 
as  to  what  these  rights  are  that  nre  guarantied 
to  the  citizens,  let  us  come  to  what  the  author- 
ities say  as  to  the  remedy  to  which  a  party  ia 
entitled.  In  the  forty-third  number  of  the 
Federalist  Mr.  Uadison  said  :  "A  right  impliea 
a  remedy."  In  the  forty-fourth  number  of  the 
Federalist  it  is  declared,  and  that  is  in  discuss- 
ing one  of  tbe  provisions  of  the  Constitution  to 
which  I  have  referred,  that "  no  axiom  is  more 
clearly  established,  in  law  or  in  reason,  than 
that  whenever  (he  eud  is  required  the  means 
are  authorized." 

Bot,  sir, -we  are  not  lefl  to  tbe  general  writers 
simply  on  that  snbject  in  discnssing  the  pro- 
visions of  the  CoDstitulion.  We  have  an  au- 
thoritative declsioQ  of  the  highest  court  of  our 
country  io  the  case  of  Prigg  ta.  The  Common- 
wealth of  Penus^UaDia,  10  Peters's  Keports, 
GIS.  In  discussiog  the  power  of  Congress  and 
the  powers  of  the  states  under  that  provision 
of  the  Constitution  iu  regard  tofugitiveslaves, 
which  declares  that — 

"No  pereon  held  ta  larrica  or  labor  in  one  Statt, 
nsder  tbe  laws  thereof,  oaeapini  ioto  aaolher.  thai!, 
weie.be 


and  which  contuius  no  express  grant  of  power 
to  Congress,  Mr.  Justice  Story  delivered  avery 
elaborate  oniniun,  from  which  1  beg  leave  to 
quoteas  applicable  to  Ibis  subject  of  the  remedy: 
"  But  it  hu  been  artaed  that  the  aot  at  CoDEreie 

tbeieope  of  taj  ef'Uie  enumerated  powers  afleda- 
laiioB  cooaded  to  that  body,  and  tberefora  la  void. 
Stripped  of  iuorUfieial  and  taobinat  iiruotaro,  tbe 
argumoDt coinea  to  tbiB:  that  oJtboufb  risbta  are 
exoluaively  (eenred  bj.  or  dutiea  are  axolusireli' 


leculBtlon 

of  Coniieaii  uid  they 


them  affe 

It  of  Coniieaii  and  they  mut  operate  iola 
tovt^fv.  aofieTerdefeotiTema^ba  tbfllropE 
nay,  even  althonsb  in  a  prooiieal  aeaie  ibi 

ramody  toapl 


iforea  tbao.  or  to  provids  acaiaat  tbeii 
'"'■"'"    "" rpratstiOQ  of  tbi 


■eouiity  of  riatais  sad  arMOsDitJanofdaLtet.  Buoh 
a  limited  oonatnictioa  of  tbe  Conatilntiun  hsa  never 
.:—     u >. ippoied  ibM  CoDfren  eoalil 


betas  raqnlrad.  it  baa  been  deemed  1 
saiy  iuplMBtion  tbat  the  meani  t 
are  civea  also,  or.  in  ottiar  wordi, 
flows  SI  a  neeesiary  meaoi  Io  aCDDm 

Thus,  Mr.  President,  It  seems  ..  .. 
only  from  the  plain  reading  of  tbe  C( 
itself  with  the  addition  of  the  fourteeninamena- 
ment,  but  upon  the  authorities  and  the  decis- 
ions of  the  courts  to  which  1  have  referred, 
there  can  be  no  question  about  the  power  of 
Congress.  Would  it  not  be  the  merest  mock- 
ery to  say  that  the  citizens  of  any  portion  of 
this  country,  or  the  people   residing   iu  any 

Eordou  of  this  country,  had  guarantied  to  them 
J  oar  Constitution  certain:  rights,  and  at  the 
same  lime  to  taj  that  there  was  no  power  io 


it  to  secure  to  tham  those  righto, 
to  carry  out  the  guarantee,  to  enable  them  Io 
enforce  those  righla?  While  a  power  of  this 
sort  may  lie  dormant  sometimes,  and  we  may 
find  that  one  who  bos  been  injured  and  who 
has  been  damaged  cannot  find  on  tbe  statute- 
book  a  remedy  provided,  yel  the  power  ia  there, 
and  it  only  regoires  tbo  action  of  the  legisla- 
tive branch  of  ibe  Oovernment  to  bring  itinto 
being,  to  provide  the  machineiy  in  order  that 
the  injured  person  may  secure  bis  rights. 

Mr,  President,  as  I  svd  in  tbe  beginning,  it 
is  not  my  purpose  to  take  up  this  bill  and  ex- 
amit)e  it  section  by  seclioo.  White  I  may  sar 
tbat  it  is  not  as  positive  and  incisive  as  I  wonld 
like  to  see  it,  tor  I  think  the  time  hss  coma 
when  an  end  ought  to  be  put  to  the  disturb- 
ances in  this  country,  to  the  outrages  af  those 
who  are  violating  all  the  rights  and  duties  of 
humanity,  yet  it  has  been  deemed  by  our  frianda 
in  the  other  branch  of  Congress  and  tbe  com- 
mittee who  reported  it  here  with  some  slight 
amend  luenlB  to  be  the  measnre  that  is  needed, 
under  the  circnmstaacee,  and  not  being  able  to 
secure  all  that  I  would  like  to  have  on  this 
occasion,  for  tbe  benefit  of  these  people,  I  will 
lake  what  I  can  ^et,  and  support  the  bill  as  it 
is  now  before  this  body. 

Our  friends  on  tbe  opposite  side  have  in- 
duiged  in  a  good  deal  of  criiicisDi  aa  to  the 
course  of  the  Republican  members  of  this  body 
in  regard  to  this  measure.  Nav,  sir,  I  may 
say  that  it  goes  beyond  this.  The  language 
indulged  in,  while  allowable  possibly,  seema 
._  ..._  ._  !._  :_ respecla  at  Umea  pretty 


e  perpetrating  some 


harsh  and  such  ai 


cerely  believ.  . 

great  wrong.     They  der 

'^another  act  of  asurpatioD,"  as  "unconstitu- 
tional," aa  "a  violatioti  of  the  rights  of  the 
States,"  as  "  another  step  in  that  direction  Co 
aconBolidatedgoverDment,"tbegboBt  of  which 
seems  to  have  haanted  these  gentlemen  all 
along  the  pathway  of  life  and  those  from  whom 
th»  have  received  their  political  ideas. 

There  has  been  a  class  of  men  in  this  country 
of  ours  who  have  been  troubled  with  this  idea 
from  thafoundatiooof  theGovemment.  Why, 
sir,  the  Constitution  was  opposed  on  tbe  ground 
that  it  would  ultiraately  result  in  a  consolida- 
tion of  these  States  in  a  central  despotism, 
but  we  have  lived  nearly  a  century  under  this 
system  under  diSeteot  AdminiBtrations ;  dif- 
fereut  parties  have  been  in  power;  wo  have 
bad  a  terrible  rebellion,  and  nnder  tbe  pro- 
visions of  thia  Consiilution  ire  have  suppressed 
it  and  have  preserved  the  Union.  Yet  we  find 
today  no  nearer  approach  to  a  centralization, 
to  a  consolidated  uoverument,  than  existed 
in  1760  when  the  Conslitation  was  adopted. 
The  people  of  this  country,  except  in  the  in- 
stances to  which  we  have  our  minds  directed 
on  this  occasion,  are  enjoying  their  liberty; 
they  are  eitjoylng  the  use  of  their  property  ; 
they  are  enjoying  all  those  rights  and  immuni- 
ties which  il  was  iutended  originally  by  oar 
fathers  to  guaranty  to  them  by  the  making 
of  this  great  charter.  While  il  is  not  neces- 
sary for  me  to  say  that  1  admit  that  this  Oov- 
ernment is  one  of  delegated  powers,  yet  it  is 
at  the  same  time  a  Government  that  hss  tbe 
power  not  only  to  manage  the  aOairs  of  the 
nation,  but  to  protect  tbe  bunblest  citizen, 
the  humblest  person  tbat  will  be  fonud  in  any 
part  of  this  Union,  in  all  his  rights,  privileges, 
and  immunities,  whatever  they  may  be  under 
the  Constitution,  and  il  is  our  duly  here  to- 
day to  see  that  that  thing  is  dotie,  notwith- 
standing that  our  friends  on  the  other  side 
may  object  tbaCiL  is  unconstitutional,  thul  oor 
course  is  a  usurpation,  that  we  are  violating 
the  rights  of  the  States. 

Our  friends  on  the  other  side  make  another 
charge.  The  Senator  from  Delaware  who  first 
addressed  the  Senate  yesterday  [Mr.  SauU' 


APPENDIX  TO  THE  CONOEESSIONAL  GLOBE. 


[April «, 


Fourteenth  Amendment — Mr.  De  Large. 


42d  G011Q....IS1;  Sse. 


bdby]  was  very  epenific  in  charging  the  Repub- 
lican meaihera  of  ibia  Congrees  wiib  eelting  up 
this  measurs  vith  ainiply  a  purpose  of  per- 
pstQatiu^  the  Radical  partf,  aj  he  cbooseg  to 
terot  ii,  in  power.  Has  it  come  to  this,  that 
the  Congreasorthe  United  Slates  is  to  allow  a 
state  of  affairs  in  a  large  portion  of  the  coun- 
try which  amounts,  in  the  judgment  of  good 
men,  to  an  iniurreciion,  to  opeu  rebellion  and 
resistance,  not  oni;  to  the  laws  of  the  Slntcs, 
bat  to  the  laws  of  the  United  States,  to  exist, 
and  Dol  suppress  it;  and  if  we  atieiupt  to  sun- 
press  it,  we  are  to  be  denannced  as  merely 
promoting  the  tuIerestE  of  the  Itadical  party, 
and  seeking  to  perpetuate  our  own  power? 
No,  air;  it  was  not  necessary,  I  apprehend, 
for  this  Congress  to  hare  remained  here  five 
or  BIX  weeks  for  any  such  purpose.  All  of 
QS  would  haTB  been  Tcry  happy  to  have  left 
this  capital  immediately  alter  the  4ih  of 
Uarch,  had  it  not  been  that  a  duty  imposed 
itself  upon  us  to  aSbrd  aid  and  protection  to 
those  who  wereiqjured  in  the  southern  portion 
of  the  conntry.  We  are  not  only  denounced 
as  getting  up  this  as  a  scheme  for  the  perpetu- 
ation of  the  Radical  party  in  nower,  but  we 
are  warned  that  we  need  not,  if  we  have  any 
hope  in  that  direction,  delude  oursel*es  ;  that 
these  Halls  are  fait  filling  up  with  Democrats; 
that  the  indignation  of  the  people  of  the  coun- 
try wilt  burl  us  from  power  in  18T2,  and.  in 
the  langnage  of  the  honorable  Senator  from 
Delaware,  "the  place  that  knows  us  now  will 
■oon  know  us  no  more  forever." 

Oar  friends  seem  lo  think  that  there  has 
been  some  trouble  in  the  Kepablican  ranks, 
and  therefore  disraption,  weakness,  and  de- 
feat most  follow,  and  they  will  he  profited 
thereby.  The;  are  teally  intoxicated  with  the 
idea  of  once  more  obtaining  power,  and  can 
scarcely  restrain  themselves  until  they  see 
what  1872  may  bring  forth.  Tbey  are  already 
exalting  and  felicitating  themselves  in  antici- 
pation of  tbe  great  event  foe  which  they  have 
so  long  been  earnestly  and  anxiously  looking 
and  impatiently  wailing.  Iiet  me  say  to  our 
friends  tbat  it  may  be  well  to  make  merry  and 
be  joyons  in  anticipation,  for  I  am  inclined  to 
think  that  that  is  all  they  will  ever  have  of  it. 
The  fruition  will  never  be  realized.  I  would 
■ay  to  them,  "  Lay  not  the  flattering  unction 
■to  your  soul."  I  may  say  further  to  our  friends, 
about  our  little  family  troubles,  what  a  friend 
once  said  to  me  npon  a  like  occasion ;    "  Ic  ia 

pnrify  the  atmosphere  and  promote  the  health 
of  the  organization."     They  will  find — 

"All  ths  Dbnils  tbat  lower'd  npon  our  honss 
la  lbs  d«p  botom  of  thaacean  buried." 

By  the  time  the  cempaign  of  I8TS  rolls 
around  the  elements  of  the  Republican  party 
will  crystaliize  into  one  harmouious  whole. 
They  will  come  up  from  the  East  and  the  West, 
from  the  North  and  the  South,  "  fair  as  the 
moon,  clear  as  the  sun,  and  terrible"  to  the 
DemocraUc  hosts  "asan  army  with  banners," 
and  will  march  on,  right  on,  to  battle  and  to 

Enrorcement  of  Fourteenth  Amendment. 
SPEECH  OF  HON.  E.  C.  DE  LARGE, 

or  SOUTH  CAHOLIHA, 

In  the  Housi  or  Kefbesektaiives, 
April  6,  1871. 

The  noaia  haTini  under  cansideration  the  bill 
(H.  R.  No.SZO)  to  enfaroa  lb*  proTiiioaa  of  (bg  four- 
teenth ■maodmeut  to  the  Conatitutian  of  the  Uoitcd 
Statac  anil  for  oiher  purpoHi— 

Mr.  DE  LARGE  said : 

Mr.  t!PEiEE»:  I  had  supposed  tbat  in  the 
consideraiion  of  ihis  matter  of  legialation  fur 
the  Souih  party  lines  would  not  have  been  so 
distinctly  drawn,  but  that  we  would  bave  at 
IcBBt  first  endeavored  to  ascertain  whether  or 


not  there  was  any  necessity  for  the  legislation, 
and  then  decide  what  kind  of  legialation  would 
be  best.  I  say  I  did  not  expect  that  party 
lines  would  be  drawn  so  distinctly  while  con- 
sidering a  matter  of  such  grave  import. 

I  believe  that  if  there  was  a  single  gentleman 
upon  the  fioor  of  this  House  who,  before  the 
commencement  of  tbia  debate,  doubted  that 
lawlessness,  confusion,  and  anarchy  existed 
iu  some  portions  of  the  South,  he  is  at  least 
cured  of  that  doubt  by  this  time.  Qenlletnea 
upon  both  sides  of  the  Hausa  have  in  their 
Bpeecbea  acknowledged,  and,  by  the  evidence 

Eroduced,  proven  to  my  satisfaction,  and,  I 
elieve,  to  the  satisfaction  of  a  msiority  of  the 
members  of  Ibis  House,  that  sQch  a  state  of 
affitirs  does  exist  in  some  portions  of  the 
Boutbern  States, 

I  am  free  to  say  that  none  can  bring  the 
charge  to  my  door  of  ever  having  actea  in  a 
manner  that  would  be  termed  illiberal.  I  am 
aUo  free  to  say  that  I,  like  other  genlleiaea 
upon  the  floor  of  this  House,  have  the  honor 
of  representing  a  district  ia  which  00  case  of 
outlawry  has  ever  occurred.  Since  the  time  of 
reconstruction  no  outrage  has  been  committed 
in  my  district ;  and  I  say  frankly  to  you  to  day 
tbat  until  within  the  last  few  months  no  one 
npon  the  face  of  Qod's  earth  coald  have  con- 
vinced me  that  any  secret  organization  existed 
iu  my  State  for  the  purpose  of  committing  mar. 
der,  arson,  or  other  outrages  upon  Ibe  lives, 
liberty,  and  properly  of  the  people ;  and,  sir, 
I  sincerely  deplore  and  lament  the  abund- 
ance of  that  evidence  which  so  plainly  proves 
the  existence  of  such  an  organization  to-day. 
Would  to  Ood,  eir,  that  the  &ir  fame  of  the 
State  of  my  birth,  and  which  I  bave  the  honor 
in  part  to  represent,  bod  not  been  marred  by 
the  wicked  deeds  of  these  outlaws,  who  shrink 
from  DO  cruelty,  who  spare  no  sex  nor  station 
to  carry  out  their  devilish  purposes. 

Bat,  sir,  I  cannot  shut  my  eyes  to  facts ;  I 
cannot  refuse  to  yield  mv  faith  to  tales  of  hor- 
ror so  fully  proven ;  and  I  am  thoroughly  con- 
vinced that  It  is  necessary  to  do  soinething  to 
cure  these  awful  wrongs.  I  am  free  to  admit 
that  neither  the  Repnblicani  of  my  State  nor 
the  DemocraU  of  that  State  can  sbake  their 
garments  and  say  that  they  hate  had  no  hand 
in  bringing  about  this  condition  of  aSWirs- 
Both  parties  are  responsible  foriL  As  a  mem- 
ber of  the  Republican  party  I  may  stale,  while 
demanding  legislation  on  behalf  of  ail  the 
citizens  ibere,  that  both  parties  to  a  consid 
erable  extent  are  responsible  for  this  condi- 
tion of  things.  Sir,  it  ia  necessary  that  we 
should  legislate  upon  this  snbject.  The  Oov- 
ernoc  of  my  State  has  cdled  upon  the  Execu- 
tive of  this  country  for  assistance  and  protec- 
tion. He  has  slated  distinctly  in  that  call 
that  he  is  unable  10  preserve  the  public  peace 
in  some  districts  of  tbat  State.  That  is  some- 
thing which  we  mait  all  admit.  That  is  not 
denied  by  the  Democrats  of  Soath  Carolina. 
Someof  them  doubtless  r^oicein  ibis,  because 
the;  CBu  throw  the  blame,  as  ihey  ibink,  upon 
the  administration  of  the  State,  which  is  iu  the 
hands  of  their  political  foes,  it  is  not  now  the 
question,  what  is  the  cause  which  has  brought 
about  this  condition  of  aCTairsT  It  is  useless, 
except  for  the  purpose  of  tuning  partisan 
credit  or  flxing  partisan  odium,  now  to  charge 
the  blame  here  or  there.  But,  sir,  the  tiaked 
facts  stare  us  in  the  face,  that  this  condilion 
of  affairs  does  exist,  and  that  it  is  necessarj 
for  the  strong  arm  of  the  law  10  interpose  and 
protect  the  people  in  their  lives,  liberty,  and 
property. 

Just  here  allow  me  to  make  a  suggestion. 
ir  the  gentlemen  on  tbis  side  of  tlie  House 
propose  to  legislate  for  the  beneht  of  the  peo- 
ple of  the  South,  I  tell  them,  and  Bay  it  luliy 
cousciona  of  the  responsibility  that  reita  upon 
me  in  saying  it,  that  while  legislation  is  necea- 
sary,  yet  Dnlestr  tbey  are  ready  Iu   concede 


along  with  tbia  legislation  for  tfae  proteclioa 
of  ibe  loyal  people  of  the  South  some  accom- 
panying measure  to  go  hand  iu  hand  with  ibis 
and  remove  as  far  as  in  oar  power  teeta  some 
of  the  evils  that  bave  brought  about  the  ex- 
isting condition  of  things,  aeitber  this  legiala- 
tion nor  any  other  tbat  you  may  pas*  from  now 
until  the  hour  of  doom  will  be  of  kny  benefit. 
1  speak  knowing  what  I  say. 

Mr.  Speaker,  when  the  Gomtior  of  ny 
State  the  other  day  called  in  conocil  tM 
leading  men  of  that  Slate,  to  conaider  iW 
condition  of  affairs  there  and  to  adrite  what 
measure  would  be  b«st  for  the  prot«ction  of 
the  people,  whom  did  he  call  together  T  Tha 
major  portion  of  the  men  whom  ha  convened 
were  men  resting  under  political  dmbUiiits 
imposed  by  tbe  foarteenth  ameadnteDL  la 
good  faith  1  ask  gentlemen  on  this  side  of  the 
UouBB,  and  gentlemen  on  the  other  side, 
wbetber  it  is  reasonable  to  expect  thai  these 
men  should  be  interested,  iu  any  shape  or 
form,  in  using  their  inflaenoa  atid  best  endeav- 
on  for  the  preaenation  of  the  public  peace, 
when  tbey  have  nothing  to  look  lor  politically 
in  the  future!  You  say  they  should  have  llis 
moral  and  material  interest  of  their  State  at 


the  true  patriot  seeks  no  personal'  ends  in  the 
acts  of  patriolism.  All  this  is  true  ;  but,  Mr. 
Speaker,  men  are  but  men  everywhere,  and 
you  ought  not  to  expect  of  Uioae  whom  you 
daily  oall  by  opprobrious  epithets,  whom  you 
dally  remind  of  their  political  ains,  whom  yon 
persisteoUy  exclude  from  places  of  the  smallHt 
trust  in  the  Government  you  bave  created,  to 
be  very  earnest  lo  cooperate  with  you  in  ihc 
woE^  of  establishing  and  fortifying  goveni- 
meniB  set  up  in  hostility  to  the  whole  tone  of 
their  pr^adices,  their  convictione,  and  iheir 
sympathies.  What  ought  to  be  ia  one  thing, 
what  iu  the  weakness  and  Gtllibility  of  harosa 
nature  will  be  is  quite  another  thing-  The 
Blalesman  regards  the  actual  and  acts  upon  it; 
the  desirable,  the  possible,  and  even  the  prob- 
able furnishes  but  poor  basis  for  political  acti  do. 

If  1  had  time  I  would  enumerate  some  of  the 
causes  which  have  brought  about  the  extaiiog 
state  of  affairs.  1  an  not  here  to  apologise  t'oi 
mnrderers;  I  am  not  here  to  defend  any  one 
who  has  committed  any  act  of  improprieiy  or 
wrong.  But,  sir,  it  is  a  fact,  I  do  not  give  itai 
any  or  even  the  slightest  excuse  for  the  Dem- 
ocrats of  my  State,  who,  by  their  iuSuence 
secretly  or  by  joining  in  armed  organ izatioD, 
have  brought  about  this  condition  of  affairs — it 
is  a  fact,  unfortunately  for  us,  that  our  party 
bos  dooe  some  things  which  give  color  to  the 
cbarge  that  it  is  reBpouaibls  lo  some  degree 
for  the  evils  which  afflict  us. 

When  I  heard  ihe  gentleman  from  !f*" 
York  [Mr.  Cox]  on  Tuesday  last  hurl  bla 
shafts  against  the  members  of  my  race,  charg- 
ing that  through  their  ignorance  they  had 
brought  about'  these  excesses,  f  thought  be 
should  bave  remembered  Ihat  for  the  ignorance 
of  that  portion  of  the  people  be  and  his  pai'y 
associates  are  reapoosible,  not  those  penple 
Ihemselvea.  Wbilelhere  may  have  been  exirav- 
agaiice  and  coiruptioo  resulting  from  the  plac- 
ing of  improper  men  in  official  positiuns — and 
this  is  part  of  the  cause  of  the  existing  state  of 
things — these  evils  have  been  brou^t  abaothj 
men  identified  with  the  race  to  which  the  gen- 
tleman from  New  York  belongs,  and  not  hyoui 

Many  men  like  himself,  in  orderto  gel  a  bel- 
ter position  in  society  or  officially,  came  daws 
among  us,  and,  not  knowing  them,  we  plactd 
them  in  position.  If  we,  through  iguoniicv, 
bave  placed  them  in  position,  have  placed  ibem 
in  power,  and  tbey  have  deceived  oi,  it  >•  do 
fault  of  ours.  In  this  connection  I  desire  to 
bave  read  a  part  ofthe  remarks  of  ibe  gende- 
man  from  New  York  on  Tuesday  last. 
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I'ourieenth  Amendment — Mr.  Blair. 


Tbe  Clark  read  u  followg: 

"South  OaroliDBhu  bMU  lDfMt«d  hj 

)ncml  (ortrDOiMit  e>ar   TODohMfod  to    a    ptopla. 

iHOoraiMa,  bribarr.  aad  sorraptioa  wa  mbi '- 

lier  Luialatnca.    Booda  br  tha  millioo  tn  I , 

tbs  puSlia  debt  Ineraaiad,  knd  aotbiiiB  to  ahoir  fbr 
it.  ThadebtinlBeOi>Mbat$3,g8I.STl.  It  «M  iHt 
>eiuSll.429,TIl;udtbis7auDOOoakDaitai>h*tfas[ 
It  ii  tveotf  arthirtfnilllODi.Darhowmnahiiiionn- 
terreiLarraDainsI     HerrDlan  MnrriTed   n»h..r- 

dsBi  Id  ordar  to  blnndar  n 


B  tax  and  fonrmilla  oonntv 

"Thia  ii  for  IBTO  and  1S7I.  and  amoanta  Id  all  la 
»l.(mM7.  to  wbioh  (300,000  ia  la  bo  addsd  for  poll 
lai.  la  uthar  warda.  tba  Talaa  of  tbo  piapartr  ia 
reduoed  rrom  ttSS.DDO.DOO  barnra  tbawar  to  ^,000,- 
—  and  tho  tax  rmlawt  from  tfOCOOD  to  HS^.WD.  or 
1 u     T.  1-. J  .  liairparoaBt.  00 


les,  who  aquander  wbat  ia  pKid.  whn 
to  arm  aerro  militia  and  snato  a 
Tor.  from  wBioh  man  rnah  into  aeorst 


e>forder>Daeof  ha 


oiUli  Fital- 

.    laie    ■ 

lbem~  rrom  tbs  rapaoilr  aod  mnrdsr  of  tbe  negro 
bandiaadtbelrwbitealllBt.  pan  waDOtnndentaad 

■afalT.  that  tbay  arooompell^  to  bide  In  Ka  Klai 

deeoiatiDa.  peoalaiian  and  Tialanoe,  and  Lbat,  too, 
when  4t  ia  doas  br  thoao  wfan  are  sot  of  Cbsir  raoe 
and  but  lalsiy  in  their  midalT" 

Hr.  DB  LARQE.  I  deiirs  to  correct  the 
stHtement  made  by  the  gentleman  from  New 
York,  that  tbe  State  tax  of  Sooth  Caroliaa  for 
1870  ia  only  nine  mills  on  tbe  dollar,  for  1871, 
•even  mills,  not,  as  he  states,  sixteen  mills. 
1  have  already  alluded  to  the  ignorance  re- 
ferred 10  in  the  gentleman's  renitrlta.  Bdbre 
clrainz  I  desire  to  saj  that  I  hope  the  BoaBe 
will  adopt  the  BO bstituta  of  tbe  geotlsman  from 
Ohio.  I  am  prepared  to  vote  for  that  snbBti- 
tute,  while  I  am  free  to  admit  that  1  did  not 
iotend  to  vote  for  the  bill  as  originall;  reportedJ 

Enforceaent  of  Foartecnth  Amendment. 

SPEECH  OF  HON.  F.  P.  BLAIR, 

o>  Missoimi, 

Ix  THE  United  Statis  Senate, 

April  IS,  1871. 

The  Sentte  bafiDE  nadar  oonaiderattoD  tb*  bill 
<U.  B.  No.  320)  to  entoroa  tbsproTiaiana  of  the  Ibor- 
teenlh  amendment  to  tbe  Conatttation  of  the  United 
Statea,  and  fur  other  porpoiaa— 

Hr.  BLMRsaid: 

Hr.  PitESiDiNT:  Iba*ehsretofnreBfaown,as 
I  think  conclaBiTely,  that  the  legiBlation  pro- 
posed in  Ibis  bill  is  wholhr  onwarranted  bj  the 
ConBtituiioa  of  the  UuitedStates.  I  then  qaotad 
tbe  speecheaof  iboaa  moat  prominent  in  adTO- 
eating  the  foarl«enth  ameadment,  to  show  that 
its  object  was  onlj  to  prevent  any  discnmioati  on 
by  the  law  of  any  Slala  acainat  any  class  of  citi- 
sens.  Thisbeingforbidden  by  tbe  Const! cutioa 
ofthe  United  States,  and  all  the  judges.  State 
and  national,  being  sworn  to  support  the  Con- 
stitution of  the  United  States,  and  the  Supreme 
Court  of  the  United  States  having  power  to 
supervise  and  correct  the  action  of  tne  State 
courts  when  they  violated  tbe  Constitution  of 
the  United  States,  there  could  be  do  danger 
of  the  violation  of  the  rights  of  citiaens  under 
color  of  the  lawt  of  tbe  States.  The  rights  of 
the  citizens  of  the  several  States,  within  the 
States,  were  left  to  the  goardiauship  of  the 
States.  This  all  the  teit-writ«rs  on  the  Con- 
stitution assert,  and  it  is  not  now  denied  that 
sach  was  the  design  of  the  original  Constita- 
tion.  But  it  was  said,  as  the  juEtiGcation  of 
the  Erst  section  of  tbe  fourteenlb  amendment 
add  the  civil  rights  bill,  that  the  laws  of  the 


States  discriminated  uainst  a  certain  class  of 
citizens,  namely,  the  free  colored  people,  and 
it  was  necessary  to  annul  sach  laws  and  to  put 
that  on  sore  ground  it  was  necessary  to  put  it 
in  tbe  Conslitation. 

J  quoted  from  the  speeches  of  Messrs. 
BiHOHAK  and  Sb ELLIS AROsn.  Tbe  first  said 
expressly  that  the  amendment  was  directed 
only  against  "  the  nnconBtitutional  acts  of  any 
State;  and  the  latter,  speaking  of  the  civil 
right*  bill,  which  avowedly  had  the  same 
object,  said  that  "  it  was  not  meant  to  usurp  the 
rights  of  the  States  to  punish  offenses  generally 
Bgaiuat  the  rights  of  citiiens  of  tbe  several 
States,  bin  its  whole  force  was  expended  ia 
defeating  an  attempt  under  State  laws  to  de- 
prive races  and  the  members  thereof,  as  sach, 
of  the  rights  enumerated  in  this  act."  Mr. 
Stevens,  tbe  chairman  of  the  Reeoiistroctioa 
Committee  which  reported  the  amendment,  on 
Mays,  1806,  said: 

^Thsflr»tee«tlonprobibltatho8tataafromabrid(- 
UnitMl  Blatea.  or  aulawfallr  depriving  tbem  oriife. 


KberU, 


r  propBri^,  o 


Rruviaiooa  lajual.  Tbe7  are  all  asserted,  in  aome 
>rm  or  other,  in  our  deolarallon  or  oraanio  law. 
But  the  ConatitD^on  limila  anly  tbe  nation  of  Con- 

liultaUon  an  the  Stataa.   Tbli 


■r«ia  to  aorTeattbenDjaatledaUliDaofaSUte,  an 
far  aa  tbe  law  which  oporatea  upon  one  man  ahall 
operate  rqaallrnpon  all. 

"  WbstoTsr  taw  poniihea  a  white  men  for  a  orlns 
shall  puniah  the  blank  man  preoiaeir  in  the  aame 

tecti  tile  white  man  aball  afford  'Bqaal'  pCDleclioo 
to  tbe  blank  man.  WhaleveT  meaoa  or  redreu  la 
afforded  uona  ahall  be  afforded  (o  all.  WhaUror 
law  allows  the  white  man  to  teatiCr  in  oourl  shall 
allow  tbe  man  of  color  to  do  tbe  aame.    Theio  are 

Sreat  advantacea  aver  their  present  oodes. 
iffan   -  ■  ""      ■ 


erentdeiieiaorpuniibi 

DUnt  of  the  mainitude  [ 


re  inBioted,  ni 


L  man  ftom  IcatlfTinf  In  tbe  e 

hcae  partial  and  oppreaaiva  I 

"•"•■~-  ihanld  reairain  Itaea 

Id  the  Senate  Judge  PoulMS  stated  the  pur- 
port of  the  section  in  similar  terms,  and  though 
It  was  opposed  by  some  of  the  Deraocratia  Sen- 
ators, none  of  them  objected  that  any  such 
power  as  Uiat  now  asserted  coald  be  exercised 
under  it.  Even  if  the  langoaga  of  the  section 
was  ambignons,  which  it  is  not,  its  meaning 
would  be  &x»i  beyond  oontroversy  by  this 
concurrent  testimony  of  all  parties  that  its 
object  and  meaning  were  simply  to  annul  dis- 
cnminating  State  legislation  against  any  class 
of  citiEena. 

It  is  also  shown  that  the  power  hereclaimed 
was  not  given  by  the  amendmantf  by  the  fact 
that  an  effort  was  made  to  get  a  grant  of  the 
power  now  proposed  to  be  exercised,  and  It 
was  refused. 

Mr.  BiKOBAK,  who  waa  a  member  of  the 
Reconstruction  Committee,  and,  as  I  have 
shown,  advocated  the  amendment  as  it  stands 
simply  as  a  restriction  on  wtamttitutional 
SUtie  kgitlation,  had  previonsly,  on  tbe  2S;b 
of  February,  18Q6,  reported  an  amendment 
from  that  commiitee  in  these  words : 


uof  each  SUM  allprivile) 
Diliseoa  in  the  aavaral  Stat 
a  the  •averal  Sutea  eiinal  pi 


He  said,  as  the  Consfitntion  stood,  Congress 
was  forbidden  to  interfere  for  the  protection 
of  such  rights.  That  power  belonged  to  the 
States.  This  amendment  was  opposed  by  many 
Republicans,  and  among  others  br  Messrs. 
CONCUNO,  Hale,  Davis,  and  Hotchkiss,  of  the 
House,  and  Mr.  Stewibt,  incidentally,  in  the 
Senate,  who  characterized  it  as  an  abolishment 
of  Slate  governmenU,  and  it  was  abandoned 


because  of  this  opposition  ;  and  yet  it  is  now 
claimed  that  the  power  thea  refused  wasgiven 
by  tbe  fourteenth  amendment  without  any> 
body's  knowing  iL 

The  advocates  of  this  bill  rely  altogether 
!ipon  the  fifth  section  and  tbe  last  claupeof 
the  Erst  section  ofthe  fonrteenth  amendment, 
which  provides  that  do  Slate  shall  '*  deny  to 
any  person  within  its  jurisdiction  the  canal 
protection  of  the  laws."  This  clause  prescribes 
a  principle  to  be  obBerved  by  tbe  Slate  author- 
ities in  the  administration  ofthe  State  goveru- 
ments.  It  cannot  beeuppoeed  the  enforcement 
section  cottld  apply  to  this  clause  without 
assuming  that  the  State  authorities  were  to  be 
subjected  to  Congress.  It  is  an  injunciiou 
upon  the  States  expressly,  and  its  observance 
ia  required  of  the  State  authorities  as  officers 
of  the  Slate  government;  and  if  the  fifth  sec- 
tion applies  to  it.  Congress  would  have  the 
]>ower  to  compel  the  State  officials  to  do  equal 
j'ua^ce,  as  prescribed  by  Congress,  and  to  pun- 
ish them  for  failing  to  do  BO.  It  would  make 
them,  in  fact,  officers  of  the  United  States. 
Bui  it  is  not  pretended  that  this  power  was 
given.  Tbe  bill  does  not  undertake  to  compel 
IheStatesnot  to  "deny  to  any  person  within  its 
jurisdiction  the  equal  protection  ofthe  laws," 
or  to  require  anything  wbal«ver  of  the  State 
officials.  This,  it  is  well  known,  has  been 
decided  to  be  unconstitutional  in  the  case  of 
Prigg  CI.  Pennsylvania. 

This  admits  that  tbe  enforcemeat  section 
does  not  apply  to  the  first  section  of  the  four- 
teenth amendment.  But  while  it  is  thus 
admitted  that  the  fifth  section  does  not  apply 
to  the  first,  and  that  Congress  has  not  the 
right  to  enforce  the  clause  in  question  accord* 
ing  to  its  obvious  meaning,  which  would  be 
by  controlling  the  State  and  the  State  author- 
ities and  making  ihem  carry  out  tbe  injunctions 
contained  in  tbe  claasc  in  ^eslion,  it  is  con- 
tended that  it  can  carry  it  out,  by  its  own 
officers  and  by  superseding  the  State  officials. 

The  construction  put  on  tbe  second  clause 
of  the  second  section  of  the  fourth  article,  in 
reference  to  the  fugitive  slaves,  is  relied  on  to 
sustain  this  view.  But  there  is  no  analogy 
whatever  between  that  clause  and  that  under 
consideration.  That  clause  enjoined  no  duly 
whatever  upon  State  officials,  and  the  Supreme 
Court  held,  in  Prigg  i».  Pennsylvania,  IS 
Petera,  539,  that  the  legislalioQ  required  by 
it  was  required  exclusively  of  Congress.  Here 
the  duty  enjoined  by  the  clause  in  question  is 
exclusively  upon  the  State  and  tbe  State  offi- 
cials, and  it  cannot  be  supposed  either  that 
these  officials  were  subordinated  to  Congress 
or  that  these  duties  might  be  devolved  upon 
United  States  officials  without  violating  the 
fundamental  principles  on  which  onrsystem  of 
government  proceeds. 

But  if  the  Bingham  amendment  itself  had 
been  adopted  it  wonld  scarcely  have  warranted 
the  third  and  fourth  sections  of  this  bill.  Those 
sections  are  in  direct  violation  of  Ihe  fourth 
section  ofthe  fourth  article  ofthe  Constitution, 
which  prohibits  tbe  interference  of  tba  Presi- 
dent in  the  domestic  affairs  of  a  State  unlesa 
aid  is  reqaested  by  the  State  antborities. 

It  is  not  yet  said  that  the  States  have  not  a 
concurrent  jurisdiction  in  protecting  their  citi- 
iens, and  it  is  not  said  that  the  fourth  section 
of  Ibe  fourth  article  is  repealed.  While  that 
remains  tbe  legislation  authorized  by  Congress 
by  tbe  amendment  must  be  restricted  by  it. 
Under  that  article  the  State  authun ties  are  the 
judges  of  the  occasions  which  require  the 
interposition  of  tbe  Federal  Executive  to  sup. 
press  domestic  violence. 

The  bill  substantially  declares  that  if  certain 
offenses  are  not  panisbed  to  the  satisfaction 
of  ihe  President  he  may  proclaiui  that  rebel- 
lion exists  and  assume  tbe  goverumeatof  such 
of  the  States  as  he  proclaims  in  rebellion.     He 
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been  signalized  b;  utter  dtsregard 

admittwl  by  hia  own  frlenda  on  tha  Judiciary 
Cominitlee  iil  reference  to  biB  conduct  in 
Georgia,  and  by  the  IhIb  chairmBnoribeCorn- 
niitlee  on  Foreiga  Keluliona  in  rererence  to 
San  Domingo. 

Mr.  EDMUND3.  I  do  not  wish  to  inter- 
mpl  m;  fciend,  and  will  not  occupy  any  of  liia 
time,  bnt  if  I  uader8l»ud  him  rightly  to  aay 
that  tbe  Judiciary  Comoiiltee  ever  slikted,  or 
hinied,  or  ioainuatrd,  that  tlie  President  had 
Tiolated  any  law  in  resard  to  GeorgiA,  1  think 
be  ia  very  much  mlBlaken. 

Mr.  CONELINQ,     I  think  bo,  too. 

Mr.  BLAla.  MyimpresBioniathattheeom- 
miltee  did  ao  adjudge.  When  General  Terry 
vent  there  be  certainly  exceeded  bia  ponera, 
and  had  the  authority  of  the  Freaident  for  so 

Mr."  EDMUNDS..  Not  by  any  means.  The 
Judiciary  CommitMe  reported  thai,  upon  the 
evideoes  before  ihem,  General  Terry,  a  aub- 
ordinate  officer,  haviug  no  ioatructiona  to  do 
anythiug  of  the  kind,  allowed  certain  people 
there  to  do  tbiaga  which  they  werennt  author 
ized  to  do ;  and  my  friend  ia  not  authorized  to 
say  ihaC  eilber  the  War  Department  or  tbe 
President  ever  affirmed  it.  Ou  tbe  contrary, 
it  was  referred  to  Congress,  and  tbe  result  ia 
what  my  friend  knowa. 

Hr.CONKLINO.  Andcheatatemeotorihe 
Judiciary  Committee  was  ibat  General  Terry 
had  mistaken  bis  duty. 

Mr.  BL&IB.  I  say  he  did  exceed  bia  au- 
thority, and  it  was  SO  adjudged  by  the  Judi' 
ciary  Committee.  He  superseded  the  Legisla- 
tnre  of  Georgia  afler  it  was  admitted  aa  a  Slate 
Aod  after  that  Legigiature  had  elected  Senators, , 
who  were  admitted  to  their  aeats  in  this  body. 
He  sent  hia  aubordinate,  Terry,  to  eserciae 
dictatorial  jviwer  over  it,  to  put  out  one  nlaaa 
of  membera  and  introduce  another  aet  as  rep- 
reaenlalives  of  tbe  people,  tfhich  waa  done, 

J'uat  Da  Colooei  Pride  purged  tbe  Parliament 
J  Cromwell' a  order,  and  a  man  made  speaker 
of  the  body  who  waa  not  chosen  by  " 
station.  Thia  high  banded  mc 
tionedia  advance  bjthePresidi 
him,  throDjcb  General  Sherman 
tha  War  Office  in  Washiagtoo, 
cretion  in  eSecting  such  ti 
by  the  President  alter  it  1 
did  not  order  this  illegal  .         , 

bis  subordinate  or  reprimand  him  for  doing  it. 
It  waa,  therefore,  to  all  intents  and  ^urposea, 
the  act  of  the  President,  and  the  act  itself  was 
condemned  by  the  Judiciary  Committee. 

This  power  is  conferred  ostensibly  to  protect 
tbe  black  man.  And  it  ia  conferred  on  on" 
wbo  a  few  years  ago  was  a  pro-llaverj  ma 
and  was  openly  oppoaed  to  negro  auCFragi . 
and  lo  iboae  who  advocated  that  measure,  till 
aothority  was  eiven  him  by  the  recoaitruction 
acta  to  apply  that  saffrage  by  military  force  to 
his  own  ekevatioD. 

It  is  now  proposed  to  renew  his  military 
power  over  tbe  southern  States  and  to  extend 
It  to  auch  others  as  bo  may  deem  it  necessary. 
With  what  object?  Ur.  Stevens,  of  Pennsyl- 
vania, avowed  that  the  object  of  negro  suffrage 
waa  to  secure  party  power.  Hia  language  was, 
that  the  aouthero  States — 

"  OaEht  n«var  to  b«  rsootaiied  as  oapabl*  of  set- 
iojinlhoirnioa"  •  •  •  •  "until  Iho 
CoDMitutiuD  tbsll  bsv*  been  so  amended  aa  to  make 
it  wbat  iu  Smmera  inlondad,  and  bo  as  to  HiBra  per- 
pitBil  aiKsa  Joncr  to  tu«  party  of  tha  Union." 
He  adds: 

"  Tkai  i/  ikev  •'inulA  araitt  lAi  riehi  qf  njfraat  to 
prrtin^-faCur.  I  tbink  ttlera  wouldnlwaji  be  XlDion 
.hue  m«n  enoDch,  itided  b;  tb«  black?,  lo  divirla  (be 
'uintatioD,  and  llua   «aMiaiu  iJh  Hifublicmt 


ho  ordered 

I  use  hia  di 
;  eaociioned 
doue,  becauae  he 
done  by 


The  Senator  from  Indiana  [Ur.  UORTos]  in 
discussing  the  present   measure  is  nearly  as 
bold.     Be  says : 
"Ths  DBmoc ratio  pnrtrwill  make  a  dospcnteitraa- 

tla  for  power  :  ifil  iball  aucaoed.  it  will  be  only  br 
sanyinc  tbe  eoatbem  Statu,  and  it  cannot  do  thIa 
eioept  by  areiKn  of  terror,  tbe  effect  ofwhlob  will 
belo  deprive  KepnbUoana  of  tbeirrifhta  by  intimld- 
Blinn  tbom  at  tha  pdIIj  or  drlfias  them  into  eiila." 

This  measure,  then,  istoprevent  the  Demo- 
cratic party  from  currying  the  Boulbeni  Slatea. 
That  parly  has  already  carried  those  States,  or 
tbe  great  body  ofthem,  and  carried  them  fairly 
beyond  all  controversy, 

This  declaration  was  made  by  him  when  ho 
opened  the  political  campaif;u  last  week  in 
the  preaence  of  the  President  himself,  after  he 
had  been  made  master  of  the  aituation  by  the 
paaaage  of  this  bill  through  the  House,  where 
alone  danger  to  it  was  apprebended.  There 
is  no  diSerence  between  the  declaration  of  the 


and  of  Mr.  Stevena,  and  the  object 


ba  attained  is  the  same  and  the  meunPof 
accornpUBhing  it  are  similar,  the  bayonet  I 

The  Ku  BTux  outrages  do  not  jastify  the 
proposed  action,  if  admitted  to  their  full  «z- 
teuL  Keconatruction  bred  the  Union  Leagues, 
and  these  bred  tbe  Eu  Klux,  and  these  aaao- 
ciationa,  following  the  inevitable  course  of  all 
secret  political  associations,  have  run  into  dis- 
orders, and  auch  disordera,  in  time,  break  up 
the  asaociations.  The  outrages  of  the  Know- 
Nolhings  broke  down  that  order.  Many  Rad- 
ical Senators  have  been  Know-Nothing*,  but 
I  would  not  impute  to  them  theburuingof  the 
convent  at  Cbarleatown,  or  the  murders  com- 
mitted in  Philadelphia,  Baltiuiore,  and  other 
cities  by  the  membera  of  that  aasoclation. 
Tbe  Democratic  party,  then  in  power,  did  not 
anthorize  the  Preaidentto  suspend  the  govern  ■ 
men  18  of  Muasacbusetta,  FennayUania,  Mary- 
land, and  other  States  because  these  disorders 
were  not  immediately  repressed.  No  man  who 
loves  free  goveromeot  wolild  thiikk  of  doing 
such  a  thing. 

The  Kaoicals  make  a  mistake  in  thinking 
that'  they  can  conliuue  their  rule  by  mere 
tower  againat  public  opinion;  that  the;  can 
isurp  and  perpetuate  their  power  through  the 
forms  of  law,  though  passed  iu  defiaoce  of  the 
letter  and  spirit  ot  tbe  Consdtutiou.  There 
eouidnot  be  a  more  fatal  delusioo,  or  one  more 
certain  to  induce  ruin  and  bloodslied.  This 
was  the  Napoleonic  theory  which  has  brought 
France  to  her  present  lamentable  condition. 
Governor  Alcorn  baa  requeated  the  Legia- 
lature  to  organize  a  regiment  to  put  down  the 
Ku  Klux.  A  regiment  I  This  is  bailed  aa  a 
triumphant  proof  of  tbe  necessity  of  this  bill. 
If  a  single  regiment  of  mounted  police  is 
deemed  enough  by  the  Badicat  Governor  to 
put  down  the  disorder,  and  i  have  uo  doubt  it 
will  prove  all-sufficient  for  tbe  whole  State  of 
Mississippi,  ia  there  any  ground  for  declaring 
the  State  in  rebellion? 

The  theory  of  the  Constitution  ia  that  the 
local  authorities  know  better  than  the  Federal 
authorities  when  aid  should  ba  given  by  the 
latter  to  put  dowD  insurrections  and  domestic 
violence.  They  are  more  directly  Interested 
in  tbe  preserva^ou  of  peace,  ace  bellec  in- 
formed as  to  the  nature  and  intent  of  the  dia- 
turbaocea,  and  know  belter  how  to  deal  with 
them.     There  is  no  reason  to  suspect  a  aup- 

Sreaaion  of  the  truth  by  Qovernora  Alcorn, 
ullock,  Hoiden,  and  other  Itadical  Goveru- 
ora,  all  of  whom  have  j'ecently  declared  that 
peace  exists  and  that  fliare  ia  i)q  neceasity  for 
this  hill.  Theirtesiimony  coufuleaallihepre' 
teoaes  on  which  thia  bill  is  founded,  ond  tbeii 
lestimony  ia  corroborated  by  tbe  official  repocis 
of  the  miliury  officers  of  this  Gioveroment 
sent  by  the  President  to  North  Oarolitia,  itnd 
by  the  financial  aod  agricultural  condition  of 
the  South,  as  shown  by  official  dopumenla. 
The  aggravated  cases  of  oatnge,  proved  be- 


fore the  Senate  committee  happened  eighteen 
months  ago.  This  bill  was  prepared  by  a 
member  of  the  lost  Honse  of  Bepresentaiivet. 
who  has  been  engaged  in  the  Tenneaaee  inveali- 
gation  which  failed  so  ignominioosty,  and  be 
was  so  confounded  by  the  teatimooy  that  be 
abandoned  tbe  acbeme  of  reconslructilig  Ten- 
nesnee,  although  the  Honse  was  two  thirds 
Radical,  and  never  asked  the  publication  of 
the  testimony.  Nor  conld  he  get  action  on  >t 
in  that  atroiigly  pnrlisan  House,  tbe  Speaker 
of  which  declared  ibat  peace  existed  through- 
out the  country.  Why  are  we  called  upon  lo 
override  tbe  Conaticution  on  tbe  pretetiaeof 
meeting  exigencies  which  are  thus  abaolutely 
diaproved  7  1  do  not  mean  to  say  that  gentle- 
men here  state  what  they  know  is  false  when 
they  assert  tha  contrary,  hot  I  do  aay  that  they 
rely  upon  information  which  the  Constilntion 
and  laws  and  common  aeose  alike  preclnde 
them  from  crediting.  They  are  acting  on  a 
foregone  concluaioii,  forced  on  them  by  tbeir 
party  neceasitics.  They  will  lose  possesaion 
of  ibe  Government  if  ihej  do  not  reoccupythe 
South  by  military  force,  and  it  ia  thia  obviona 
interest  in  the  question  which  biases  their  judg- 

Mr.  President,  I  am  full^  persaaded  that  all 
tbia  outrage  bueliieaa  is  aiiuply  a  preparation 
for  the  election,  a  renewal  of  the  asperities  and 
conLroversica  wbich  have  agitated  the  country 
so  longand  which  constitute  the  very  life-l>lood, 
aa  it  were,  of  Ihepitriy  now  in  power.  I  will 
read  from  a  Republican  sonrce  an  article  which 


says  it  is  from  the  correspondent  of  a  Radi- 
cal journal,  the  Cinciooati  Commercial  ;  and 
he  explains  at  the  same  time  that  the  circnm- 
sta|pes  mentioned  took  place  and  were  pub- 
lished about  a  year  ago.     The  correspondent 


use  thM  ao  little  abonld  be  k 


Severn  or  Uotden 


Oaofu' 


beltefltiathe  bai  as  ted  only  to  fariber  tbe  latereiU 
"t  local  puUlioal  fJutioni.  And  tbat  fiict  l»  tbii:  a 
Cow  weeks  before  adjoarDment  Senator  Pool  came  to 
"le  reporien'salloryaDd  sailed  out  aiceDtlemuD  he 
iPposedtobeeooDactcdwilhtheWaiUiiBtonCbreB- 


.  I.Mr.  Forney's  paper.J   Ue  then 

Csrnlina  oewipitper.  in  whiob  tbere  ■ 
I  of  Ku  Klux  uutrasei^urdera.  and 


- „._.    Tbe  Beoalor  1 . 

say  quite  oonfldently  ibat  itwu  deeirable  tbe  Cbnin 
itleebuuldaionBsbefin  taeulilioauoaorthiaiKl 


a  f4ll  it 


_jo  North,    no  fur 


dr.  Pool,  made 


nroulated  bet'oreh4ud  it  woald 
e  eyeaal  noitbora  Sepublieuu. 

mlitukeef  oamniHuicitlinc  all 

uearUiEed  >ii<  mlntakearterHnni.  and  remedied  it, 
lUBeeaunla  of  dire  oaUAce  in  Nurtb  C^iolina  be^aa 
to  appeitr  tbe  aocond  duy  ufter  ihia  eanveneiion. 
and  In  due  time  the  Slittomilitlabu  appeared  upoa 

It  seems 

Jlr.  POOL.  Will  tbe  Senator  sJlow  ne  lo 
interrupt  him  just  there? 

Mr.  BLAIR.     Yea,  sir. 

Mr.  POOL.  Hy  attenUon  was  called  to  that 
article  after  it  was  too  late  for  me  lo  notice  it 
in  tbe  Senate  Chamber.  It  appeared  in  tbe 
papers  in  my  own  tjiaie  with  commenta  upon 
It.  t  will  Biate  that  lbs  article  ia  not  true. 
There  are  some  tbings  trueiiiit;  but  tbai  part 
upon  which  the  Senator  and  apon  which  oibers 
have  remarked  is  entirely  untrue.  U  ia  ooe 
of  those  falaehooda  which  the  Senator  from 
Delaware  [Mr.  Bavird]  denounced  as  beiuf 
the  basest  of  all,  having  a  grain  of  truth  is 
them.  1  should  have  said  tbie  if  it  had  been 
call^,,^,  If);,  ftt^eqligil^piior  to,tbe  adjonin- 
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Fourteenth  ATnendmeni — Mr.  Blair. 


mene  of  the  aession  bofora  Uie  lut  ona  of  the 
last  Coogreaa. 

Mr.  BLAIR.  I  do  not  know  from  «bat  tbe 
Seoalor  h&s  Bald  what  pact  of  this  Eirticle  i» 
true  or  fsUe.  I  bad  not  remarlied  apon  anj 
partlcnlar  part  of  it  when  interropted ;  but  1 
should  judge  fropi  other  ciTcumelotices  ibat 
enough  of  it,  at  least,  vm  true  lo  give  founda- 
tion for  what  I  have  gaid— that  it  was  one  of 
the  objects  of  this  pact;  to  create  the  impces- 
Bion  that  there  were  such  outrages  in  order  to 
jnatif;  them  in  nsiog  the  militia  to  cart;  the 
elecUoa. 

In  tbe  remarks  that  I  made  aome  dave  ago 


.n  address  circulated  extensively  in  that  Stale, 
which  was  issued  in  Aognst,  1808.  The  in- 
formatioQ  upon  which  I  spolie  was  that  of  Mr. 
Qoodloe,  wlio  told  me  in  his  letter  that  the 
address  recommended  tbe  negroes  to  retaliate 
by  burning  tbe  bouses  and  barns  aod  commit- 
ting  other  outrages  opoa  the  people  who  dis' 
charged  them  from  employment.  The  Senator 
from  North  Caroliua  contradicted  the  slale- 
meat  and  emphatically  denounced  tbe  aolhority 
-which  1  save  as  false.  I  have  since  received 
s  letter  ^m  Mr.  Qoodloe,  which  I  shall  read 
ill  justice  to  bim,  which  contains  extracts  from 
that  address.  It  will  be  remembered  b;  the 
Senate  that  I  alleged  that  without  goins  to 
Democratic  conventions  yon  might  look  else- 
where for  tbe  cause  of  these  outrages  that 
were  coiomitted ;  that  it  commenced  in  the 
incitements  to  these  iEnoraot  negroes  to  com- 
mit these  outrages.  The  Senator  from  Penii 
aylvania  [Mr.  Scon]  agreed  with  me  that  the 
era  of  diaturbance  in  North  Carolina  com- 
meoced  in  and  about  that  lime,  that  there  had 
not  been  any  dialurbaoces  of  any  conseqiRnce 
in  the  State  previously,  fie  alleged  that  these 
disturbances  grqw  out  of  the  Democratic  plat- 
form and  tbe  utterances  of  promioent  Demo- 
crats, or  those  whom  he  was  pleased  to  call 
prominent  Democrats  ;  tb^  they  lucited  the 
DemocreU  lo  commit  theaeontragaa.  iiir,  the 
Democratic  eoovention  uttered  no  sentiment 
which  justified  any  resistance  to  Uw  by  e'kj^- 
ical  force,  nor  did  they  encoorage  any  man  to 
resist  by  pbysieal  force,  but  sought  only  by 

lional  acts  of  Congress.  I  said  that  we  need 
not  look  to  tbe  temperate  counsels,  the  coun- 
aela  of  moderation  uttered  by  the  Democratic 
conventioa,  aa  any  justification  for  these  out 
rages  in  tbe  South,  hot  rather  to  tbe  inSaiQ- 
matory  appeals  mside  by  tbe  Radicals  to  these 
ignorhDt,  semi- barbarous  negroes,  inducing 
t£em  to  take  this  course. 

Now,  sir,  iu  juaiificatioQ  to  Ur.  Qoodkiai 
I  will  read  his  letter: 

WiSHiNOTON.  Aprils,  isn. 
Dear  Sib:  Oaviac  furnutaMl  jou  from  mamar; 
nilb  Lbs  ■utaucuCttistSenaur  Pool,  dF  North  Oar- 

to'"B*^'ple"o?N™h'c"o'lin»'Si  %&.  wblaS 
advised  tba  aolorad  paopJe  to  barn  the  t>anu  sud 
h'luBca  of  UioiE  nfao  rafoiMl  to  amploT  ikom  on  ■o-' 
ODunt  or  thsir  palitloi,  I  hsrawlth  faraiall  Toa  «1^ 
eitmcu  fcom  iIm-  pnpac  itrclf  in  proof  of  the  tinth 
of  tba  oharse.  I  thouid  ran  no  rig^  of  liM  or  limb  If 
IwerBtoyaloTltbaimputationoffaliataDad  wbEobI 
underatsod  Hr.  Pool  msda  aniiutmaliitheSeiist* 
f  Htardaj.  but  tba  pablisvilltw  beUarsoIiBlled  with 


probabllitT  of  laoh  a  tbiog,  and  laavas  it  t 

ufraTBaceudrBUIiftI 
tusStaadscd  Dawipap' 
itilJ  mora  uplioic  in  u 
sXUr  pablbhiDS  bhg  wldrM 


._ ..a  iB- 

Dosawoaldjastirf  ineh  acts 

bt  ortui  oftba  partr.  wm 

, ins  TialSDOa  only  two  dars 

after  pablbhiDS  bhg  wldrM).  It  it  clear,  ta  via*  of 
"  -  -•  -  ^  '■■  tlkaSludardnadanlood 
laa  aaarau  as  me  puojic  at  largo  did.  aud  ha  bad  do 
hnitotion  in  nwiu  (0.  Ur.  PuuL  danis*  that  what 
arerjF  ano  slia  raaaHwl  u  tba  neeeuiuT  taudoDO; 
and  elUot  ef  the  addrm  was  the  purpoia  ot  lu 
auibots.  In  like  maanst.  do  doabt,  U  old  Pent! 
Lobb.  tba  arandmotber  of  Paul  OilSbrd,  bad  bc«i 
arraiiDsd  oaaebarsa  ottruinlas  ap  ibsc  catsrpria- 
IDS  irontb  "  in  wars  tint  were  daik  and  to  trioksthat 


la  havB  Hid  to  bim,      Nerar  atsat  BDVtbiag,  ]< 
Paul,  'gpMlallv  Itaaybodr  ba  aboat.'' 

"I  flod  tba  'laaiilaliva  sddreaa'  in  the  n- 
Standard  of  Auautt  21, 1S38.    It  is  slgDed  b: 


from 


i|Ce>tiDU.  or  reooQi 


j'?o-^fdl( 


ye  Kpatlemen  of  prop- 

. rar  regaivad  aDftbins 

lOplebateervloMjkindniUB.  and 

ming'to 


(iwpla,  who  are  eo  very  bad,  will  ni 

■leap  in  the  ootd,  whoa  your  bouieBa 

maraly  beesuae  Ihe^  w" 

tbw  mar  not  ba  inllii 

willlns  lo  work  for  bre. 

■weettotbem?  Uaaroi,  if  nothinc  alia 
hear,  did  it  never  ooaur  to  jon  that  If  you 
oblldran  wilb  banter  thar  will  kill  four 

with  foarl   Did  it  obv ^"-  '-  •""  "■ 

■ood  people,  mallcionil 
bara  no  ihalter.  ibar  m 
havenaibeltar?"     * 


Loroo 


oHty  0 


B  tMei 


fmembored  that  in  tbt  li 
mora  than  twantr  thoasa 


Will 

. tbe  land-bolders.  tbo  housMiatdara, 

•DdUiameaC-holdentoattaaipt  to  kick  into  diisraoe 
and  itarretD  death  twsDCrthoasaQd  majoritr  of  tba 
freeman  of  the  State?" 

There  ia  maoh  more  at  Ihaiame  sort  of  inaendiair 
incieation  in  the  addreis. 

I  will  aay  to  the  Senator  that  t  have  layself 
read  this  address — It  will  be  found  in  the 
Standard,  OQ  Sle  in  tbe  State  Department  in 
this  city — and  that  these  extracts  are  correct. 

ItiistlbsEsdonanlQtaaiporatDreiotutiODadopted 
in  ODD  of  th*  CDuntlu.  Accompanied,  peibapa.  br 

heard  bat  ooe  aacb  epeecb,  and  I  dbvdc  koeif  onr 


'BVaf..'? 


edltorfai 

S*r? 
oil^dt^,  and 


:.,-^  of  the  Kadiei 

^ars  odIt  two  dari  afic 
'■"■ —  '-- ILihoaded: 


10  Daily  Standard,  the  rocoi' 


i   thought   RepublicanB   pret^n^ed   (hat   it 

'^r.  C&SSGBLV.  On  "  moral  ideas." 
Hr.  BLAIR.  I  thought  some  of  them  even 
veni.  so.  br  aa  to  pcoclaim  that  it  was  adminia- 
teied  upon  Christian  principles.  1  know  they 
do  not  practice  it,  but  I  ibink  they  so  pre- 
tended. 

"  Svan  well-fed  doetors  of  dlrlnitr  tell  ns  that  we 
moat  not  ooDatma  too  strlDtlr  tbbae  nuiataa  wbleh 
to  aumpleraomprabeDiinn  aoam  to  inouloate  Qon- 
reaiitaaOB  to  inJDriea.    However,  be  Ibia  aa  it  may, 

1  li  the  Brit  law  afnatnre,  and  we  find 


a  relisiona  virtue  and  pnbMB 
idlsBation  notonlrJastiflubatappTovei  the  aft." 

Die  that  the  objeot  of  pBn'i«hm?nt''l8'to  nforVtSi 


a  irom  oilms. 
■;.TI.oidoiofnun 


a  siauiDle  of  hiD> 


■■Tboidoao 


iiMand  lichtiorotailate:  it  id  mare, 

,- Jtthiftt,-qot1iijfreauBBtlr  necowari.'' 

There  la^  muah  Jore  oftSi.  sorldf  di^uitins 
alaoc  in  tbe  ariicle,  which  I  omIL  It  fl  alf  prefa^ 
ton',  boweier,  to  lbs  falia  and  malicious  etstetnent 
Ibtit  tbe  black  racD  la  enticalrdejieDdBDt  dpoq  tlioBa 
wbo  deilre  to  reduco  it  to  i  slata  of  "  pDlitical  lerf- 


Mldi 


meat."  qnolins  the  lanciuxe  of  tbe  nd- 
I  tho  eoncluBion  is  arrived  at  that  "of 

iltt'irvitofSalhahilea'rliliiiili'lli^diaa 

iheJUldi  WwAifo  Ao^ftnil  catihsre  na|  kt^l  under 

Here  rollowi  a  ridlauloualy  improctkcaUe  acbpmo 
ofaappDrtins  tho  whole  idla  eolored  aadifb)te'pon- 
nlation  by  l^Kiinfr  tba  owners  of  laijdB.  hoM(l^.  and 
meal^  But  this  fs  rnoralf  ilia  duifuiaB  IbtoHn<»var 
tba  Radlenl  fohemo  of  wn')lcjala  loeendiarism. 

On  tbe  19Lfa  ofSentcmber  at  tbo  same  year  thia 
orian  tif  tbe  Radicals,  takioi  the  bint  perhajp)  from 
thelesiaUtiy<Bd/resa.wbicKwiLrnslhenoMDnbat 
they  ijera  to  aibcoi.  pqb|liAeran  eaitoriffl^tida 
»atltled"woc^."   It  bS^ef. S.udi an  in^t  tj^ttiq 


ladies  of  the  Stale  that  ita  aacpet-baa  author,  tho 
editor  ofths  papoi,  caald  only  Mcane  the  indlgna- 
Ijou  and  Horn  of  all  deoant  people  or  learinKtbe 

Kadical  partv  fratu  utter  dlagraoe  and  min.  that  bit 
numaaboitldV  taken  oat  of  the  paper.    On  rspa- 
rnsiijc  the  article  I  find  it  too  affeniivs  to  decency 
for  repetitian  in  a  reapeotobl*  newapaper. 
I  have  the  booorto  be,  yoan^nilv. 

DAXJCKL  B.  GO0DLO£. 

Non,  sir,  the  only  commentldesireto  make 
upon  tl^at  Ifgiilative  address  is  to  express  ihe 
belief  tl)at  it  sustains  to  the  fullest  extent  the 
construction  put  upon  it  by  the  gentlemuo  wbo 
first  gave  ine  the  informalioQ  in  regard  to  iL 
NothingcouIdbebettercalculatedtoinBamethe 
passioDSof  w  igaocaot  popola^on  thaii  these 
suggestions  contained  ia  that  address.  The 
Senator  did  not  deny  the  other  day  that  be 
w«s  the  Quihor  of  that  address  in  part.  1  f  he 
was,  he  ratty  h|iye  had  in  his  miod  a  diSeceat 
object,  but,  unquestionably,  there  could  not 
hate  beeo  any  other  resnli  thao  that  which 
followed  the  design  of  the  authors,  that  it  sboald 
have  universal  adoption. 

I  again  reiterate  that  Senators  need  not  go 
to  tbe  Demooratio  convention  at  New  York  or 
the  advice  of  Democratio politicians  anywhere 
proclaiming  the  legislation  of  Congress  nncoD- 
BtiluUonal,  null,  and  void,  to  find  the  causes 
which  incite  these  people  to  outrage  and  law- 
lessness. Let  them  look-  at  this  address,  a  por- 
tion of  which  I  have  read  here  to- night,  aud 
which  I  have  verified  by  looking  at  the  paper 
in  which  it  was  published.  They  will  see  there 
much  more  than  I  have  read  of  this  same  in- 
cendiary language,  intended  perhaps,  but  if  not 
intended,  nothing  could  have  cooiributed  more 
to  bring  about  the  condition  of  afiairs  ivbloh 
is  complained  of  here. 

Mr.  POOL.  Will  tbe  Senatni  allow  me  to 
interrupt  him  for  one  motnetit? 

Mr,  BLAIR.     Yes,  sir. 

Mr.  POOL.  I  stated  before,  when  this  baqe 
charge  was  made  of  the  intent  of  that  address, 
and  which  never  was  made  by  a  respectable 
or  decent  man  in  tbe  Slate  of  NoVth  Carolina, 
that  in  several  .counties  there  had  been  pri- 
mary meelinga  of  the  Democracy  held,  as  I 
was  informed,  and  resolutions  passed,  all  of 
which  is  stated  in  that  letter  of  Ur.  Goodloe'a, 
that  they  would  notemploy  colored  men  unless 
they  voted  their  ticket.  Tbe  result  of  such 
general  action  on  the  part  of  the  Democracy 
would  have  led  to  tbe  very  thing  which  that 
address  was  aieant  lo  avoid  ;  a.aa  there  is  no 
man  who  does  not  know  that  it  would  neces- 
sarily bnve  led  lo  it,  as  I  showed  the  other  day. 
The  purpose  of  the  address  vaa  to  warn  tbe 
people  of  the  Slate  against  a  repolition  of  such 
meetings  and  such  resolutions,  and  it  had  tbftt 
effect ;  for  never  waq  another  meeting  held  for 
that  purpose  or  such  cesolutions  again  passed 
by  the  Democcacy. 

The  Senator  nays  that  the  advice  was  adopl«d 
univeraallj  tbcough  tho  State  of  North  Caro- 
lina. In  ihi^t  tbe  Senator  states  what  ia  not 
tbe  hvt.  Those  who  have  so  informed  him 
have  misled  bim.  It  was  oot  adapted  at  all. 
There  may  hs,ve  been  burningSi  but  they  have 
been  lo  a  very  limited  extent.  Nine  out  ot 
ten  bave  been  in  retaliation  for  Ku  KIdx  oot- 
roges  commitled  long  after  that  address  was 
issued.  It  was  issued  by  the  Republican  mem- 
bers of  the  Legislature  of  Norib  Cunilioa. 
Tlie  part  lo  which  the  geutlemun  refers  I  was 
not  the  author  of  at  all.  As  1  said  on  unolher 
occasion,  portions  of  that  address  1  may  huve 
Buag^sted.  I  was  presetit'witb  others  when 
consultation  was  liad  upon  it.  1  deemed  it 
proper  that  tbe  address  should  issue ;  I  deemed 
everything  in  it  proper.  The  object  was  proper  ; 
and,  sir,  the  object  was  accompliBhed,  which 
was  to  prevent  ihe  burnings  und  uirivcriat  col- 
lision between  tbe  whites  and  tbe  blacks  that 
would  have  occurred.  I  do  not  know  whether 
tbe  Senator  charges  me  or  not  with  having  the 
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porpoae  to  adviM  the  colored  Bi«n  or  others  to 
outrages  in  tba  State  of  North  Ciui>liDB- 

Hr.  BL&IB.  I  have  itBtdd  that,  whether 
K>  intended  or  not,  it  had  tbat  effect.  Cer- 
tainly I  am  willing  lo  give  the  Senator  the 
benefit  of  bis  disclaimer  that  he  intended  anj 
each  ibing  ;  but  I  cannot  look  at  the  eridence 
before  me,  the  evidence  taken  before  thia  com- 
mittee, which  I  have  looked  over  ver?  carefnllj, 


Bee  the  uniTersalitj  with  which  these  barne 
were  burned  and  robberies  of  property  com- 
mitted ihroDghout  the  Stale,  abont  this  time, 
b;  the  negroes  without  looking  to  ihiB  address 
to  show  wherein  tbej  originated. 

Mr.  FOOL,  The  Senator  ought  to  know 
when  he  says  "abont  this  time''  that  none 
are  proved  to  have  been  committed  abont  that 

Ur.  BLAIB.  Tbeo  I  am  nnfortnnate  in 
not  heinx  able  lo  know  what  is  ho  clearly 
proved,  as  the  Senator  from  North  Carolina 
appears  to  know  bo  well. 

Mr.  POOI/.  The  endenoe  is  before  the 
Senator  and  the  Senate,  and  let  him  ibaw  any- 
thing about  that  time. 

Mr.  BLAIK.    And  the  Senate  may  judge. 


"AboQt  that  time 


1  what 


Mr.  POOL, 
the  Senator  said. 

Ur.  BLAllt.  Well,  abont  that  time  and 
after  that  time.  Probably  it  did  not  commence 
the  nest  day  ai^r.  The  addcetB  required  to 
be  circulated.  There  was  one  member  of  this 
Legislat.ure,  a  Radical,  as  1  am  informed,  who 
relusedlo  sign  this  addrCBB.  Hib  name  was 
John  Ragland,  a  Republican  of  Qranby.  I 
have  in  my  band  a  letter  stating  this  fact, 
staling  further  tbat  '*  he  said  at  the  time  be 
refused  to  sign  it  tbat  tbe  man  who  would  sign 
it  should  be  hnog  to  a  grape-Tine  untrimmed." 
I  do  not  know  that  he  waa  wry  far  wrong  if 
it  was  intended  in  the  way  it  was  generally 
nnderstood,  1  liave  shown  how  it  was  inter- 
preted by  the  SUndard,  the  organ  of  the  Oad- 
leal  party  in  North  Carolina.  I  have  shown 
that  that  paper  enforced  its  recommendationB 
in  plainer  language,  with  less  of  obscurity, 
with  more  directness,  not  once  but  many  times. 

Now,  sir,  what  would  have  been  said  in  Hew 
England  if  a  mill-owner  io  some  town  in  New 
England  should  turn  off  bis  hands  because 
their  politics  did  not  suit  him,  or  for  anr  rea- 
son, and  some  demagogue  in  the  town  sboold 
publlsb  in  a  newspaper,  or  the  representatiTes 
of  a  party  should  get  together  and  recom- 
mend tbat  tbe  operatiTes  should  burn  down 
bis  mills  and  live  apon  bis  granaries?  What 
would  be  done,  and  what  would  be  said  in 
that  CBae7  Why,  sir,  there  would  be  an  out- 
cry tbat  would  fill  the  land.  This  outcry 
against  Eukluxism  would  bear  little  compar- 
(sou  to  it.  It  is  something  new  if  the  people 
of  North  Carolina  bare  not  tbe  same  right  to 
employ  whom  they  please  tbat  the  people  of 
New  Kngland  have;  and  if  they  must  hare 
this  ignorant  popuUtion  excited  and  aronsed 
against  ibem,  and,  whether  intentionally  or  not, 
if  HDch  a  oouTse  of  conduct  is  taken  as  that 
which  1  hare  indicated,  and  there  resulli  from 
it  these  outrages  which  have  been  proved,  it 
doea  not  lie  in  the  mouths  of  those  who  create 
this  condition  of  things  to  come  here  and  ask 
to  be  relieved  from  responsibility,  and  not 
onl;r  to  be  rebeved,  but  that  those  who  are  tbe 
victims  of  these  outrages  should  be  made  the 
criminals  and  held  up  to  the  detestation  of  the 
whole  conntry,  and  tbat  tbe  Democratic  party 
should  be  held  reapouaible  for  the  baseness 
and  inhumanity  or  these  Badicals,  for  their 
ontragcB  noon  decency,  for  this  advice  wbicb 
is  a  scandal  to  the  civilized  world- 

Now,  sir,  as  throwing  still  further  light  upon 
this  subject,  t  have  had  sent  to  me  the  testi- 
mony of  Mr.  Richard  Badger,  a  son  of  George 


be  was  examined  by  a  committee  of  the  Legis- 
lalura  of  Norlh  Carolina  in  reference  to  the 
employment  of  the  militia  in  Alamance  and 
theae  other  counties.  He  leBiifies  that  the 
leaders  of  the  Radical  party  held  council  in 
the  State  house  at  Raleigh  on  the  subject.  A 
number  of  tbe  leading  Radicals  were  present, 
among  others  tbe  Governor  of  the  Stale  and 
tbe  Senator  now  present.  He  testiGes  that 
be  was  called  upon  by  the  Governor  to  attend 
this  consaltation : 

Richard  C.  Bidsw,  hsiDi  ialj  sworn,  dapotu  and 

(iitttiiou.  Do  7on  ramsmbei 


iha  oitjof  Ralaifh.  bitw 
Pool,  and  otbar  msnbe 


an  Out 

orth«R«p 


BoatiTB  uffica  in 
orllaldeu.  JoBN 


Jior  Job ._. 

«eenrred,  aod  parlicuUil;  wb&t  waa  aud  and  don 
br  Ur.  Pool. 

Annirr.  »Dms  time  durioE  the  lut  eummw  ten 
of  tbegnprams  oourl,  and  rihink  during  the  Bn 
weak.  Pool  wa«  haia  In  Raleitb.  .As  1  beard  trui 

hcaiias  aim  argua  cauu,  he  was  at  that  tima  In  ai 
laDdaaCB  upon  Uia  oourL    Some  tims  durini  Ibi 


u>  Oovari 


It  perfeat  m  rccanla  ml 


HpJdan 


tt.  I  di 


ilCliir: 


wided. 


M;  impraHion  u  raKORla  [ho  prasenca  ofMr.  Trau- 
umr  JcDluua  ia  tna  lune  u  thai  1  uave  coaoarDiiK 
Ulark,  only  mora  deoidad.    1  Bin  nut  oartain  aa  lo 

Dreeent,  aod  I  ttiitili  tha  a^raa  aa  to  Hood  and  W.  T. 

tbat  t^a  ohjeec  of  tba  meatini  wai  to  tjika  into  oon- 
•idenlioQ  wliAt  adrioa  tbouJd  be  tima  Oovaroor 

otbar  Doamiet  in  Ue  tjiats.  Tbara  wai  a  ions  dij- 
ornaioD  aa  to  Iba  oonditton  of  Iba  gtato  aud  lbs 
DBcsHiU'  ordesiroyins  what  wocallsd  ihaEaKtni 
ursuiiutlDn.  Itwu  aOQSaded  by  ali  praaant  ttaat 
tba  ordinary  nivil  irlbunala  bad  fallM  to  acooin- 
pliah  tbatoC||eot.aDd  tbacnnlaaa  aome  othar  Ibroa 


ramed;.    Id  tb 


IS  of  Nortn  OaroliBa. 


took  an  aoiira  part.    Itwu  varr  isnuall]'  aaroed 

tlial  tbe  miiitaiT  power  would  ' '-  ' '    - 

aomoabape  or  oii^"    """'  '' — 


ities,  waa  a  llslaaar,  ■ 


teaiion  miule  by  any 
eitbnr  br  look,  ■eatoi 
in  rasard  to  iU  tt  wi 
itary  oocupation  of  thi 
detain,  and  tri  auob  [ 


a  apoealed  to  ma, 
rd,  lor  ur  opinioD 
.M  to  loake  a  mil- 
itias, and  to  arreit, 

, ._ e  have  takaa  ptaoa 

there  br  State  miliuiry  power.  Thia  auneation  waa 
m>de  br  Mr.  Josn  Pooi,  in  the  firatlaalanoe.  1 
BDBWerwl  thetiovaruorjWbaseemad  to  appeal  to  ma 

pBtioD  aad  alien  t  were  rixht,  and,  I  Ihousbt.  neoe*- 
larr.  but  lbs  trial  l>y  DgUitarjooDrc  loo  diinseroui 


iollowa:  Ihat  Oovaroor  U 


, jiliiia, 

iQot  diaaffastedoountlci.aod 

hwl  orokan  up  (be  Ku  Klax 

itiuinediaoiUdiontoukplue 

ir  Uolden,  Jobn  Pool,  and  mrEelf, 


fallui*  would  have  to  be  bo 


Hr.  Pool  Iniiatod  that  Oovaraor  Clattox  bad  mads 

ouBsbould  not  be  tha  result  here.    I  ta«o  oaijtd 

oonntry;  tbat  what  Cliitoh  had  done  waa  abortir 
after  Uia  military  oeonpation  of  bit  Stata  br  lln 
armieeortbsUDitadlJtUce,aod  tbat  what  was  borsc 

in   that  ooarenacion   miiDlv  to  li-ial  br  snililarr 

regard  to  (biaeame  matter  Id  Iheaoatbweit  curaer 
at  tlie  Qorernor'i  office  in  the  capitol,  tbe  reanlt 
of  wbiob  waa  that  he  asreed  to  tba  prapaailion  ari- 
■inuliy  made  br  ma,  tbat  it  would  tH  batter  lu  acnd 
a  judioial  o^oar  with  the  troop',  and  notaatil  tbat 
proseaa  had  I'allad  lo  try  tha  mora  violent  remedy  br 
military  court.  I  acreed  with  him  tbat  if  the  iilaa 
I  hndauKeelBd, should  fail  lo  diaouvar  and  break 

takethe  more  violantcanrae.   The  matter  then  ol 

,h.  •fruiKii  Tnun  ontof  ihe  handa  of  the  militair 
led,  I  tbiak  nobodr  beinaaiiarly 
in  aioapt  tbeOoTarnor.  Mr.  Pool. 
propoiitiaD  made  br  nrsalf  wai 

[iiai  ue  uuiEcuui  iboald  refuae  tu  abaf  ihe  writ  of 

ioBorreotioa.    Ur.  Pool  thoagbt  that  bad  polirr. 

plan  would  be  lo  anawar  the  writ  ot  AoAku  cmin*, 
prodaoe  tbe  bodies,  and  if  disehargad  lo  rtarral 
imon  auma  new  eliarce,  and  thai  ttiat  was  tbe  plan 
Praaident  Orant  aussaatad.  In  regard  to  Ibe  or- 
SaniiiLiua  u(  troops  the  Brat  diD^ealir  preaanlad 

acread  u;>an.  th^t  if  Ibe  milltarr  WM  oalled  oat  it 

gaoiiatiuDS  under  oar  lawa,  or  a  detailed  militia,  a* 
proYidedloriD  IheactuClStiB.  Itwaaatatwl.ItbiDk. 
Or  tbe  Uorerour  Ibut  ha  bad  triad  tbe  wbiu  de- 
'  ll  ntiarlr  laefitienti    ' 


:>ffic<!.rBwaidiHUK 
wd  iDr<elf!"The" 


ih 

QlBsa  of  men  who  would  anbmit  to  detail  aould 

K 

H 

he  waa  a  mem 

er  of  tbe  Stale  leaate  in  lBM-65. 

I  bad  fbrcotlen  bioi.  bat  upon  thii  being  aaid,  I 
reoeUeotad  him.  Mr,  Pool  aaid  be  wa*  a  men  uf 
andoabtedeoarMeandoapableof  aordaaperata  re- 
Bolve.  and  by  way  of  illoatraiingliia  oapaeilr  m"-' 

tionedsoma  darinsaetuf  pi ""'     '    "    ■ 

heard  before,  eommitled  oi  ___ 
eitberducingtbewarorjost  atiti 
-' North  Carolina,  bd'-*- 


r.had  b. 


be  aaid  Lin d- 


iia(i'ai)L'8}m 


gnarantr  diat  this  man  LTndw would  pick  ap  Irum 

tHe  aountr  where  ho  lived,  and  irnisn  was  baiwaca 


indertook  any  ri 


thia  lima  waa  aiuiog  in  hia  chair.  He  cot  ap 
walked  narroaslr  an  and  down  tbe  room  lor  a 
ninalaa  before  aiyihing  waa  aaid.  I  gul  np 
tbe  seat  I  oooapied  an  the  sofa  in  aoulhweat  n 
of  the  room  and  aiated  lo  Ibe  GurerDDr.  and.  it 


iinod  ohvaoterof  LLndjay; 


lime.    Mr.  Puul  lb 

""^  to  liluiirate  I 

recollaol  disUncilr  wbo  it  n. 
■aia  inai  ne  oonia  larniaa  sLx^  or  one  hnnilrrd  m 
of  Ihe  lame  deioription  from  hia  saunly.  uid  mi 
tiooed  gome  woaderfol  eiplaiu  tber  had  perlorie 


qaaliBed  it 
preaani,  I  do  not 


]ff  of  uaing  military  ueaaarea  was  oi 


■tber 


Jlaldaanaa.  aa  I  under- 

idartake  tne  movement,  Ur. 

lalkins  about  r 
IDS  thera  i 

that  roo,  a 
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."■r/^ 


_,. „~.t  praant.    SumabndT  luagaiUd  i be  ftp- 

KiDUnsDl  of  Colonel  Cluka,  irao  iru  in  tho  eltr. 
lonsl  Clarka  mat  Hut  for,  ftai),  ftTier  pennuioB, 


acreed  to  aemiit  the  eooi 
QwXujt.  nCo  iariLad 


L  tar,  ftai).  U 
imiuid.    loG 


JlMiHr.  I  wu  lD*it»d  br  ths  OuTcrnoT. 

Owni^.  euto,  ■■  nawuTDu  Eui,  tharalBtlve 
poaitiontof  tbeOoTacDDT,  Joan  PDoUTounelf,  uid 
•ht  othar  panoaa  fun  oiu  reoolleot. 

JHwcr.  Jiut  ^TBTJoni  to  tha  tlmi  whan  Hr.  Pool 
recammaiiilMl  hu  miliury  plui  behiut  been  iMad- 

wn'Vba^'luJ 


.    Tba^ 


ud  do«i 
dtha      ' 


'erner  iru  eitbar 

iMiiition  b' 


wimt  w.uuuwj,  or  neiir'ibe"GoTanior'«  cbilr. 

QwtMm.  What  wuMr.PoOL'B  manner! 

gunner.  Mr  Impnnlon  from  bia  mnoDtr  ir 
Ht.  Pool  ineuit  wbat  ha  uid,  until  bja  prop 

10  u  to  indnoa  Ifaa  ballef  Ibut  be  bad  baen  jai 
QuhHv.  Plaaaa  itBte  obst  wai  joar  infi 

frouHbelanfu..*-'"-  "■-  ■•-'—--  -'■ 

wilbdiifftvor,  oftl 

LiDdiay. 
Antmr.  I  thoncbt  Lindii 


tboStateT  ""■""""'  '""  •^""" 
Aiuinrr.  I  oannot  aar,  from  mr  mr. 
■Itb  abaolute  oertainiy  tbat  bedid,  ■ 
elinad  to  Lbebaliar  tbsthodld.  I  bi 
tinccidaa  of  ■amacbini  of  ibo  kind,  bu 
bave  come  from  tha  nanapaperi,  nbii 


Clitton  had  perfoimad  in 

had  aoonfiuednoUon,  From 
of  newapapan.  IS  whioh  I 

CLiiTOMWoa  aaderUkinrnmilitarT  mova- 

'   .  Pool  lo  approre 


,-rliona  of  Ai 

SMMioa.  DidjDonndentaadMi 
racommandtoaoTarnoriloldi 
OoTornor  Ci-iiTO*  I 

jTUHwr.  Idid.  Urnndaratani 
ha  riLated  what  Qorornar  Ci.it 
inKDded  that  it  ahould  ba  tall 

Qtietilm.  Did  Mr.  Pool  inlhat^ot 


lowed  br  OoTtrDo 


oteartajnlbatfaedld.b 
lilhoF  AlubDDis. 


In  Iront  of  tlis  oouTC-honaa  in  thiaoltr.io 
DflHTO.ibatin  that  maetiot  Mr.  JohrPool 
pio  proposition, -'-'-'-^'•- 1..—"- 


*  THOUiwlioii  waa 


jLof  a 

so[D*lbin(abant"loiiuB  m*a."ar  tbat"be  bad  ■ 
man  wbowooldloaeDienr"  IhaTahadaooD*anation 
wilb  i>.  A.  Jenkins,  wbo  deniu  beiot  pieaent  at  tha 
lime :  aUo  vitb  I.  J.  Yuan*,  wbo  acraac  labitan- 
tiallr  with  the  facta  oil  bavealated  Ihem.  and  with 
OoTernur  HDldeD,  who  alio  acieea  with. tha  faoli 
as  I  bara  lUtad  them. 

Oa«(iim.  When  tjenator  Pool  apoke  of  railetaooe 
did  ron  andentaud  it  urelatinc  aalBlf  to  inatanou 
of  that  kind,  or  [ather  that  ba  noaU  diiiiaaeotmea 

odinmandnaponiibUitr  otaaobthinnT 

Aiuvar.  I  thoDKhi  both  from  tha  Bn(  aucceation 
thut  be.  Llhdea;,  would  do  It  la  either  eaae.  and 

qualiSed  it.  bat  aoi  nnlll  U  had  met  with  the  diaap- 
proral  of  nearl)'  ererr  panon  preeant  in  that  part 
of  the  room.    Ua  then  i)a*lia«l  it  aa  X  have  atatad 

Qwwwa.  Did  J 

Antietr.  I  ao  infarad,  ud  farther  that  be  diaap- 

Quaiiom.  What  ii  roar  beat  tmpr««laD  aa  to  who 
the  man  waa  wbn,  aOer  Pool,  had  (pokan  o(  Lind- 
any.  raid  he  oonid  fornirii  aixtr  or  ona  handnd  mao 

of  like  oaliber,  and  what  were  "'    '  ■-  — 


klni.  the  tnaioiai,  n 


tt  In  an  eultsd  mannei 
kinimade  the  remark. 


Indeed  I  know  that  Jan 


iodulfad  in  in 

Qaufimi.     I 

Pool.  Uolden 


alluded  to.  I  bara  for 
a.  butacraatdaainrBa 
le  war  of  deieription. 


prOTed%"re<Kia!db"°nnairelMtranlBj'!ro"BPor- 
dona  of  North  Carolina  whara  the  Kn  Kluz  were 
operaLina.  and  I  thick  prompt  aotion,  br  whom  I  do 

Quoiiaa.  Uow  Btaar  inalldorou  think  ware  pni- 
aaiintbafiritmeetincT 

Annnr.  Thirteen. 

tiiiitliou.  Did  Ihar  oonilitnte  the  ordlnarr  and 
levaJ  eoaODilof  tbaOovaniarT 

.^■■■■wr.  Noj  and  ware  nol  eo  underalood  lo  ba, 
itinjr  of  leadinf  Republisai 


aerr  and  Jamei  H 

Annxr.  Before  tbe  meetinc  of  tha  Leoiilature 

aome  time  laat  fall,  and  in  front  of  the  ooun-hoiua 

inthiscilr,   _ 
QiHifwii.   What  are  roar  praiant  panr  aSUa- 


tiuni? 


..M' 


rtiiythal 


ppaar  from  tbeaa^papan. 

brou(ht  belbre  Ihecommittea  heideolin 
It  waa  not  nntil  after  ha  had  oooanltad 


conaantad  to  do  i 

LpBtL  10,  isn. 


Chairt 


Let  me  c&ll  attention  to  Mr.  Badger's  defini- 
tion of  kHepnblicaa.  HaB&jabeiBa"Uepub- 
lican  of  the  RtraiteBC  Beet,"  aitd  be  defines  it 
by  BBjing,  '■  ify  theory  is  a  govemmtnl  of  the 
slrongat  kind — a  eeidralutd gooerntnent."  1 
call  altention  kIbo  to  General  Grant's  opinioDB 
&a  qaoted  by  the  Seoaior,  [Ur.  Pool.]  Grant 
doea  not  like  Lhq  idea  of  tbeBB  Statei  olipping 
aeray  from  the  yoke  placed  on  tbem  by  recon- 


Now,  lir,  I  have  read  Iheae  long  docntnenta 
withont  any  feeUng  whatever  in  regard  to  tbe 
SenMor  frooi  Nortli  Carolina,  bnt  to  give  the 
people  of  the  conntir  an  inaigbt  into  tbeae 
trsnBaationi,  to  abow  into  what  faanda  the  peo- 

Ele  of  tbal  State  and  the  other  Bonthem  States 
BTe  fallen,  and  bow  they  are  being  held  there 
by  tbe  poirerorUiiiOoTemment.  IfaaTeread 
from  a  Bepabliean  corrupondent,  wboae  letter 
waa  pDbliahed  in  Cincinnati  over  *  ye«r  ago, 
tbe  premonitory  aymptom  of  these  Kn  KInz 
outragee,  bow  thej  were  gotten  np ;  and  we 
know  that  tbe  Senator  on  the  floor  here  made 
a  apeech  abont  that  time,  and  I  believe  desired 
congreeiional  action  of  about  the  kind  that  is 
now  being  prepared.  We  then  go  on  further 
and  we  see  tbe  publication  of  tbis  addrewt 


still,  i 


.__  ignorant,  inperBtitiona  negroes  of  the 
South,  OS  they  are  called  by  the  Senator 
from  Obio,  [Ur.  SaKRKAHi]  stimna  np  'be 
evil  paaaionB  in  tbeir  minds  againat  tbe  white 
people  of  the  State  if  any  one  abonld  discharge 
any  of  the  negroea  for  any  reason,  and  ibey 
shonld  auribute  it  to  political  reasonsj  inciting 
them  to  vengeance,  retaliation,  baming,  mnr- 
der ;  for  the  addresa  goes  that  Ear. 

"If  yon  kill  their  cnildreD  by  starvation  you 
ninst  expect  to  have  yonrown  children  killed." 
I  think  the  Senate  and  the  conntrr  when  the* 
come  to  scrutinize  thiscBBe,  as  I  trast  we  shall 
have  the  opportunity  of  doing  by  tbis  joint 
committee,  when  we  shall  be  able  to  get  wit- 
nesBes  all  over  the  ^outh  to  show  the  real  Con- 
di bo  a  to  which  tbis  people  have  been  reduoed 
by  your  recooBtrnctioa  acts,  then,  whether 


Congress  relents  or  not,  the  people  of  this 

country  will  not  stand  by  and  see  their  own 
fetlow-citizena  butchered  by  this  race  for  the 
benefit  of  the  Radical  politicians.  I  believe  as 
firmly  as  I  believe  that  I  live  that  the  inveati- 
gatioQB  of  Ibis  committee  will  develop  each  a 
condition  of  affairs  at  the  South  that  this  party 
will  be  thrust  from  power,  and  peace  will  be 
restored  in  tbe  only  way  that  peace  can  ever 
be  restored  to  any  countij,  by  just  and  fuir 

if  we  look  to  tbe  history  of  other  countries, 
especially  of  the  country  from  which  most  of 
us  draw  oar  blood,  we  can  recall  bow  long 
the  wars  existed  between  Scotland  and  Eng- 
land, divided  as  they  were  by  tbe  thread  of 
a  stream.  From  the  time  history  commenced 
those  two  peoples  had  fought  each  other 
incessantly  down  to  tbe  time  wben  the  two 
countries  were  united  under  a  common  Gov- 
ernmeut,  and  wben  noiied  tbey  were  united 
upon  fair  and  equal  terms  ;  andaince  that  day 
the  Scotch  have  been  more  loyal,  ifpossible, 
than  tbe  people  of  tbe  English  part  of  the  isle. 
Covering  the  same  period  of  time  the  history 
of  the  coaneclion  of  England  with  Ireland  ex- 
tends. It  began  by  the  invasion  by  the  English 
forces,  the  subjugation  of  Ireland.  B^story 
records  the  continued  oppression,  tbe  proscrip- 
tions of  the  Irish  people  by  England.  She 
has  wrought  nothing  in  Ireland  but  hatred  that 
haB  lived  ihroagb  all  time,  and  will  sunive  as 
loug  OS  uneqnal  and  nnjnst  legislation  attempts 
to  perpetuate  the  degradation  of  tbe  Irish  peo- 
ple. And  we  seem  to  be  incapable  of  draw- 
ing lessons  of  wisdom  from  these  examples. 
We  subject  the  people  of  the  South  to  a  deg- 
radation which  no  other  nation  has  ever  hnd 
it  in  its  power  to  aubject  the  people  of  any 
conqnered  country  to.  Tbe  Irish  had  masters 
put  over  them,  but  Ihey  were  people  of  tbelr 
own  color,  of  equal  intelligence  with  them- 
salves.  They  were  hard  masters.  But  bow 
much  wone  is  tbe  subjugation  of  a  people  under 
a  degraded  race,  led  by  nnpriaciplea  leaders, 
whose  only  object  is  to  plunder  and  destroy 
the  people  of  the  country  over  whom  they 
dominate  I  The  RepreEentatives  of  these  ne- 
groes at  the  Sonih  never  fail  to  support  every 
Bition  here  of  the  rights  of  the  people  of 
.1.    .,_J    •.,    -I I..   .1 _.'.!.     ...rs. 


Some  days  ago,  in  a  general  review  I  at- 
tempted to  make  of  affairs  in  the  South,  I 
alluded  to  the  State  of  LouiaiaDa,  among 
others,  and  I  gave  way  frequently  to  interrup- 
tioos  from  the  Senator  from  thai  State,  [Mr. 
Wkst;]  and  immediately  afterward  he  deliv- 
ered asoeech  npon  the  subject,  defending  those 
whom  I  assailed  in  that  Svate,  the  Republican 
parly,  for  its  recklessness,  exlrafagaoce,  and 
corruption.     Among  other  tilings,  the  Senator 

"  Mr.  Preridant,  tha  ahanf  n  whlohhave  bean  rang 
upon  the  term  sarBet-baciain '  bave  about  ai- 
bana(«l  deaaription.  ^fe  of  the  Bouth,  to  whom  it 
ia  aanarallr  applied,  accept  it  in  all  that  perUina  to 
'  of  boldneea^,  anterpriae,  and  rlcbuaoil  repodiale 


torr  ia  replete  w 
Sowins  from  tbi 
liaai; 

biiliiant  reanita  emaasiing  irom  men  wuo  lo  ibeir 
dar  were  olasaad  aaadvenluren.  Colombua.Cortn. 
Flaarro.  tha  bold  Pilfrima  of  (ba  Harflowar.  ibo 
ilardj  Aniekorbaokanof  New  Amilerdam,  the  more 
re&nad  ooloniits  o^Uarrland  and  Virginia,  and  laat 
(ud  tbe  honorable  aentlemao  will  pardon  me  if  in 
■nehooaneetianlolaaa  him  aaleMtltheSeastor  from 
MlMoari.  nffonl  atrihiof  lllnatratione  of  (he  cood 
flo  wiua  from  Ihaefforlsofthoeewbotaaroboraewest- 
word  tbe  banner  of  cirlllistlon  and  Cbriattanilr. 
TbaM.haTa  not  been  wilfaont  Ibeir  mlBdaeda:  bnt 
thevardietof  hiitprritandaraoorded  tbac  thecreat 
Bepublio  le  the  oSiprins  of  carpet- basLtni." 

Sir,  these  are  lofty  pretensions.  I  should 
like  to  know  who  represenia  the  Cbrialopber 
ColmabuB  of  this  crew  of  carpet  bagger*  7 
Who  is  the  discoverer  of  this  new  El  Dtwado, 
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42d  Cono....I6iSkss. 


tbia  continent  to  be  Kinn  orar  to  rapioe  and 
pillage?  I  thiak  if  tie  Qovernor  of  the  State 
of  LouUiana  wag  not  ibe  dlacoveret,  the  real 
ditcoverer  elands  a  chance,  aa  did  tbe  original 
Columbus,  or  having  tbe  continent  called  after 
Bome  oiliec  name  than  his  own  i  for  b;  aad  bje, 
if  ibai  Governor  goes  on  ae  he  has  ^nne  on, 
and  celains  paver  much  longer,  be  will  have  a 
right  ta  gire  hii  name  to  the  Delia  of  the  Mis- 
aissippi,  and  baa,  perbapB,  acquired  that  priv- 
ilege alreadj  b;  acquiring  the  title  to  almost 


tfaeei 


intrj. 


s  to  knav  who  is  "the  Cortex, 
all-conquering,"  and  tbe  "  haughty  Pizarro.'' 
"The  bold  Pilgrime  of  the  Maj&OKec  "  have 
many  repreaentativea  among  these  carpet-bag- 
gers; bill  nhether  tbe;  have  gone  there  "with 
the  banner  of  civilizatiou  and  ChrJetioDitj'," 
fleeing  from  oppreuion  and  proBCription  at 
home,  ae  did  their  forefathers,  is  a  question 
of  doubt.  "Tbe  Bturd;  Knickerbocker  of 
Neir  AmalerdamI"  His  foot,  when  he  bos 
gone  South  aa  a  carpet  bagger,  has  not  been 
found  less  heavjonthe  necks  of  (be  vanquished 
people  of  the  Sonib   than  when  he  weighed 

Eeltries  purchased  from  the  Indiuna  on  Man- 
atlan  Island  with  his  fool  iu  iho  scale  tKitr- 
ing  the  weighi  of  his  whole  body.  "  The  more 
Teboed  colonisla  of  Virginia  and  Marjlaad" 
b^  to  be  excused  from  the  classiGcation,  in 
which  the;  have  but  one  representative  iu  the 
naval  officer  of  New  Orleaos. 

"We  of  tbe  South,"  (?)  exclaima  the  SenatoT 
from  Louisiana,  "accept  it"  (the  designation 
of  carpetbagger)  "in  all  that  pertains  toil  of 
boldness,  euteriirise,  and  right,  and  renudiate 
all  the  opprobrium  and  ieuomin;  which  our 
opponents  assign  to  iL"  Ibe  judgment  of  the 
coontr;  is  not  likel;  to  conform  to  tbe  wishes 
of  the  Senator  in  this  respect,  bat  will  be  more 
lihely  to  assign  to  them  what  the;  are  so  ans- 
iouB  to  repudiate,  and  withhold  what  the;  woald 

If  we  are  to  judge  tbe  qaalit;  of  tbe  "  Chris- 
tianit;  and  civilization"  which  the;  have  borue 
to  the  South  "on  their  banners"  b;  their  rep- 
rcgentatives  here  we  will  not  easil;  discover 
tbe  improvenient  the;  have  wroughl;  for  sure); 
in  culture,  civilization,  and  all  the  Christian 
graces  the  former  Senators  and  IlGpreaeota- 
tlves  from  ibe  South  will  not  suCTer  from  com- 
parison  with  these  Christian  carpet' baggers. 

Mr.  President,  there  has  been  an  attempt 
made  b;  these  gentlemen  In  divest  tbeniselvea 
of  the  odium  of  what  is  known  as  carpel-bag 
inm.  Several  net7  definitions  have  been  given 
of  the  term  so  as  to  cover  eYer;bod;  in  Amer- 
ica who  removes  from  one  place  to  another. 
The  Senator  from  New  Jerse;  [Mr.  Fbei.iho- 
uuTseij]  the  other  da;  gave  as  a  definition; 
and  our  honored  Pftsiding  Officer,  in  a  epeecli 
made  tbe  other  night  at  the  campaign  meeting 
in  front  of  the  Nalioual  Hotel,  gave  one.  The 
definition  given  b;  him,  as  the  one  given  b; 
the  Senator  from  New  Jersej,  was  about  to  IM 
effect  that  an  American  citizen  reared  in  Maine 
or  in  an^  of  tbenoribera  States  was  an  Amer- 
ican  citizeu  in  an;  part  of  the  United  Slalca, 
or,  to  use  the-  original  ezpresaion  of  out 
Vice  President,  "wherever  the  Starr;  banner 
fioBta.'!  That,  sir,  is  a  ver;  good  expresaion, 
aud  will  serve  to  turn  man;  a  good  period  j 
but  ever;bodv  knows,  notwitbstandiag  this 
atlempt  to  make  it  appear  that  the  desire  is  to 
throw  contempt  and  to  iocile  hoatilit;  to  all 
persons  who  may  remove  from  one  Slate  into 
another,  notwiihstaudlng  all  this  elaborate 
attempt  which  haa  been  made  b;  gectleinen 
of  that  part;  in  all  poriiona  af  this  Cbantber, 
still  the  people  of  this  ecu ntr;  underslaad  dia- 
tinctl;  and  verj  well  what  is  meant  bj  a  car- 
pet bagger.  The  people  of  the  South  have 
no  desire  (n  keep  people  from  the  No^th  frotn 
coming  in       '         -  '  "       ' 

contrar;,  n 


colonization  aocietiea  to  invite  immigration  to 
their  midat  from  the  North  and  from  all  parts 
of  the  world.  But  what  is  known  as  a  carpet- 
bagger I  think  I  can  best  give  in  the  definition 
of  two  other  Radicals,  or  Republicans  1  slioutd 
rather  call  them.  I  prefer  that  ibe;  should 
give  this  definition,  one  which  is  satisfactor; 
to  me,  and  I  believe  will  be  found  so  to  the 
wholecoantr;;  certain];  the  true  one.  I  quote 
DOW  from  the  language  of  the  Senator  from 
South  Carolina,  [Mr.  Sawzeb:] 

"Yourreoonstrnotion  lawa  sioludiMl  from  isala  in 
thaia  Liflslatam  almoat  all  men  of  known  polilient 
obaruter.almDilBllmcnofrsBOEniiedBiKiialBtand- 
inc,  almost  all  mon  havlni  a  property  iatorMt  in  the 
States  reooDitmoted." 

Then  he  goes  on  to  give  the  onl;  classes  of 
men  who  are  not  excluded,  and  of  these  is  the 
second  class,  nf  whom  he  thus  speaks  ; 

"  or  tbi  second  elass  it  Is  enoatb  to  say  that  we 
were  still  mora  Id  ths  dark  witli  rsEird  ta  tbem. 
Tbey  inl|bt  be  exocllont  men  who  hadoomiwitb 
miuionary  DUrpoie  to  InonloktB  the  political  ideu 
which  bsdmsdB  the  Statu  of  thDirorisin  sreatand 
□onsrfal ;  ther  mitht  be  men  who,  havios  nothini 
in  tbs  way  of  aboraclor  at  home,  the  losi  of  which 
would  not  beneSt  tbem.  had  the  laudable  dealrs  to 
Bsqutra  one  in  ttie  South  tbey  miiht  tbink  worth 
keepini.  We  have  hsen  fhrinoate  In  acouirlac  soma 
of  thtm.  Theyare  an  honor  both  to  theBute  which 

ST«  tbem  birth  and  to  that  whiota  they  have  made 
dr  boma.  Otbara  wa  would  (ladly  ratnrn  to  (hoae 
Statea  whose  rolitiaal  fortanea  are  so  assured  aato 
reader  thepraaenoeof  a  few  more  or  leia  knavaa  or 
eharlataua  of  little  momsDt.  To  us  tbey  araa  curaa. 
Tbairprofauions  ara  oltha  loadaitt  their  deads  are 
oftheiooleat." 

That  is  the  description  of  both  classes  of 

emigrants  that  go  to  tbe  South.     Now  I  will 

give  a  similar  definition  of  both  classes,  those 

men  who  come  in  for  good  purposes,  and  those 

who  come  in  for  evil  purposes  b;  Governor 

Scott,  of  South  Carolina,  himself  a  carpe  t- bag - 

p  and  I  sbonld  think  he  ■  '' 

iwingl;  upon  the  subject: 

"  First  we  have  the  reapeetablB  white  population. 

who  oarried  South  Carolina  out  of  the  Uninn.  und 

foniht  to  keep  ber  out.   Then  we  bars  a  portion  of 

itinu  from  the  North  who  fou(ht  to  get  bur  back 

"'"■■  h  in  lime  they  might  bo  br"ught  to 
her  witb  a  friaodly  leelins.  Itiao  wo 
It  oiasa  of  all.  tbo  uorthera    advan- 

■nlBforlnnaa.     1  nwroE  in  nvlhnt  tliia 


aTplg.'i 


'apiuhad  tl 

people  and        .      _        ...  

people  if  iat«1li«enoe  there  eao  ba  no  othar  feelini 
than  that  ofintenae  haired,  and  itia  mainly  throngh 
that  ooBditlop  of  ihinfa  that  thaia  Kn  Kliu  oat- 
rasas  axe  haiDg  jierpetrated." 

Now,  sir,  that  is  the  definition  of  men 
acquainted  h;  their  location,  b;  their  expe- 
rience with  tbe  facts ;  and  it  will  not  do  to  sa; 
that  the  southern  people  are  hostile  to  all  who 
go  among  them  from  other  qaarters.  I  know 
m;aelf  that  there  is  nothing  that  the;  desire 
mors  than  to  have  immigranla  from  the  North 
and  from  alt  parts  of  the  world  to  some  in  and 
settle  among  them ;  but  when  the;  come  there 
and  go  to  work  to  inflame  the  passions  of  the 
negroes  against  them,  to  arouse  their  animoa- 
ities,  to  mislead  them,  to  band  tbem  together 
into  secret  awotc  leagnes,  to  wrest  from  the 
people  of  the  State  all  political  power,  and 
indeed  all  power  over  tbeir  own  property,  and 
b;  legislation  to  deBtro;and  absorb  their  prop- 
ert;,  I  sa;  the  aouthern  people  ought  to  detest 
them,  as  they  do  detest  them  and  na  Ibev  will 
be  detested  b;  all  right-minded  people  in  all 
parts  of  th»  world. 

Upon  another  point  the  Senator  ftom  Louisi- 
ana took  issue  wiA  me.     He  Ba;s  : 

"The  resiatration  offloers  in' New  Orleans  sio 
abused  with  al'>ki»  from  the  lititof  voters  aome 

iroD"'it'^?ti'a"'U^hefi5tT"'^"^««t'"iQaVond 
Ociaber^g;  the  law  proiidesfor  asnparriaionof  the 
reglatry  litis  aDdaa  examinstioa  ol  their  aeonraoy. 
Tbia  axaoinatuD  wu  iniUtuted,  with  tba  result  of 
H  publicatiun.  ou  tba  41b  aT  ITorambar.  of  some  aiz 
hundred  samoa  whom  the  snperviiini  offlcori  had 


Eiilad  to  Bad  as  retfdins  at  Uialt  alleged  plasa  of 

residence." 

The  number  was  onl;  one  hundred  and  Sft; 
when  be  interrupted  me  to  correct  m;  stale- 
ment  while  1  was  speaking.     He  corrected  me 
and  insisted  that  it  was  one  hundred  and  fift;. 
It  immedialel;  rose  to  six  hundred  when  bl 
got  timn  to  make  his  speech.    I  slated  that  the 
^enatoi's  colleague  gave  me  the  information. 
I   have  seen  him  aince.     In  this  speerh  the        | 
Senator  sa;B  his  coUeagne  will  not  bear  me 
out  in  that  remark.     The  Senator's  colleagae 
will  bear  me  ouL     I  reminded  him  of  what        | 
be  said.     He  said  he  might  havn  used  that 
number,  but  upon  examination  he  bad  found 
it  to  be  less;  tut  ibat  Senator  will  not  den;       ; 
that  he  told  me  as  1  stated  originally. 

Then  the  Senator  went  into  a  long  vindi- 
cation of  the  purit;  of  the  eteciiou  at  New 
Orleans ;  that  there  could  be  no  donbt  tbrown 
upon  it ;  that  there  were  United  Slates  officers 
who  n-cre  Democrats  present  daring  ths  whole 
time  of  the  registration  and  count  of  the  votea. 
I  have  recuivtd  a  letter  on  that  subject  from 
Mr.  Zacharic,  the  chairman  of  the  Democratic 
committee  of  tbe  parish  of  Orleans,  in  which 
be  gives  a  full  account  of  the  manner  in  which 
that  election  was  cnnducled,  and  which  I  will 

Boohs  DiuocaiTic  Pisisn  Cohmitteb 
or  Oai.E.t:iR. 
Niw  OaLiiNH.  Marti  T,.  1371. 
Dsia  Sia:  After  leadint  your  speech  upon  the 

Ihon^hllhatit  misbl  beof  inter"    -■         - 


ee  were  opened  aboot  the 
noar.  loiu,  ibut  let  as  remaik  here  thu 
tba  neceeaary  memoranda  at  hand  ae 
:act  01  to  thii  or  any  other  date  n*D- 


ilisiralioD  oScar.faia  clerk,  ai 


or  more  Kadieal  policB  ofBoais.  Every  one  prtHut 
beioi  Radicala  wicb  the  eioeptlon  of  the  auplicaal, 
nndall  of  them  baayinc  Ibcmaalvet  wilb  aekms  and 


ily,  and  relixious  history ,  a 

all  tbeas  queatioat  were  no 

lacIiOD  of  the  interrofator.  iqb  queaiions  oeins  oniy 

aikad  to  cilliena  known  to  ba  Democrata.  a  luse 

Sortton  of  onr  eitiaana  were  del«tiad  and  (irevcnicd 
om  retisteriBC. 

Thia  cnmmiitee  Uisa  determined  to  atait  itHir 
of  tbeaet  of  Oanfreae.  andftrwardedlolhe  United 
StaleacirOBJtjadae,  Wood>,ortbia  circnii,  who-wu 
Itaen  sbiBDt  at  Uunlsvilla,  Alabama,  Jadce  Uurell. 
United  States  ditlrist  Judira.  bainx  absent  ai  the 
North,  tbrODsh  tbe  Stale  sealral  oommiuee,  a  lUt 


and  dMarmined,  by  t'ha  presence  t 
o,  militate  this  iojuaiica.  We  w(u 
""'  '   'uddwfn 


Star 


Chamber  lyslom  at  inqnisitian  and  diafraiieh  if  ement 
of  our  bsat  oitiaens.  Jndte  Wooda  replied  to  this 
application,  reruainc  to  appoint  the  penona  whose 
nameawebad  forwarded  until  Iha  B*pnbliean  oom- 
mittee  had  lorwarded  their  litt  for  Ihair  parly,  and 
of  f»nne  thai  oommiUM  were  in  no  haatc  lo  comply 
with  thia  reguiremsnt.  as  tbey  already  bad  auprema 
DDDtrul  of  the  retislralion  and  knew  that  by  com- 
pliance tberewftb  a  Demooratie  uapoctur  would  ba 
enabled  to  watah  tbem  at  every  poll.  In  Ibis  way 
nearly  baJfihe  time  allowed  for  raciatration  by  the 
State  law  had  elapaed  before  thallemacralio  ap- 

franda  of  the  vilest  kind  bad  been  parpeiratcd,  both 
inswellincthere  ' "  •  -•        - 


nauner,  at  least  tbe  Badieal  •Beanwer*  prvvealed 
trom  raliifying  the  lists sufieiBally  looany  the  clee- 
tioD.and  aearaful  oaavasal>y  oara{ip(dnl««selK>wed 
a  Democratic  majority  in  Iheeity  of  from  foar  lobve 
Iboniand  on  the  oLue  of  reaistratioa-     Two  days 


delayed  lo  pnvaiit  coumaniciition  with  the  Uniied 
State)  iudgea  who  were  both  still  abiMii.  By  this 
di>tribatioD  now  palla  were  oreatsd.  to  the  extent 
at  a  thini  or  Itiirth  beyond  the  luaal  number,  apd 


18?1.] 
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FoHiieenth  Amendment — Jfr.  Blair. 


It  Jd  j(e  Wood!  b%i  rcfaied  (o  ippoiiit  mor  mors 
JemocTBtis  innpsslon  ChiD  Iha  nambarorDrnmciriiT 
•ach  Kurd  sa»«t(d  bj  Iba  Ripubluan  oommittM. 
ind  they  hud  oDljr  given  in  a  number  of  Dimaa  cor- 
aipoadiDK  to  (ba  nuinber  of  polls  iiiitinv  at  tba 
ormcr  electiont,  tho  Damooratio  PMtj  wu  irilbaal 

—  , . ,..    -----  i  of  tba  polla  on 

■  nmnHiamaiit  of 
Iba  Badi- 


tbe  altetion  BBro  cnliteli  In  Ihi.  ___ 

eal  fom  miss  loners,  a  cordon  of  Radical  ooUca  i 


uked  111  a  i 
?ur'Slb'*hi 


elaotlon  tbe  cbiim 


Uo  law,  nnd^thay  were  a«- 
dlbemtoB.  p'sianc^snl, 
'"i't*."h'uld1,."J'o«"'and 


aaked  Ibam  logabm 

therdidwtlh  tbapromiie  on  big  parUbattho  par- 
tiM  iroDld  be  notlfled  und  airom  in  by  bimielf  per- 
■llr._NodB  of  tho  parties  bar ing  been  notiflod 

■■■ee  froa 

tbe  night  prior  To  elecHou  dnj  that  neither  his  BX' 

nont  in  Iha  milter  of  ai'pointment.    Tbe  elaetioo 
cnsaed.  and  under  thcKadical  Stale  lawna  countini 

day.  but  the  bullot-.boiea  were  remorcd  to  tbeSutt 


ra  Ihirdiot.lhenamb 


ratpolli.ieiiHiiDBddarlDt 
us.  and  eatini  on  the  bal- 
lootrirolDiuprottiteand 
ouBtodf  of  Ibe  ballots  by 


^  driran  from  th 

.  com  mus  lone  ra  beluc  fouKuld  io  nurabet  to 
mocrsU.  easily  dlfided  their  Walshes  UBil 

this  time  that  Iba  bniea  werauaniptilated 
raturoi  "cooked up  "tn  Radloal  taste,  a  box 
imeiimei  coanied,  and.  tbe  Taanil  not  beini 
oal  flairor.  recount  aftrr  racouDt  was  ordered 

sioners  tbe  retnma  approiimatod  cioialr  to 
r<s4  of  our  oanvass  :  but  at  ttiose  where  we 
nreprescnted  enormous  Kadicni  majorities 
laked  in  tba  ballol-bniu  luffieient  to  over- 
.11  Uomocrntlc  majorllies  at  tbe  other  poll! 
orae  ihn  true  rota  of  tbe  ward.  It  nai  in  this 
Ibit  Mew  OrleiiPi  was  oarriod  by  lire  thou- 
tjnrity  by  iho  RaUioal  pari^  in  the  last  alee- 


luffed  in 


le  ballot-hoiei. 


Very  respectfully, 

.  F.  C.  ZACHARIE. 

OrAnM.  Louitiaiul, 
QOD.  M.  C.  Kill.  H.  C.  WaikUtetoa,  O.  U. 

Theti,  ill  reference  to  the  public  debt  of  IiOuis- 
iana.  the  Senator  reiunrked  : 

"Tbe  Sena'or  evincet  a  readlneii  to  odnpl  any 
ilMemen  t  to  Ibe  diiparacement  of  RapubliDan  for- 

preis.  With  encorueashe  quotes  from  uNewOrlaana 
VBPer  a  italemsot  that  tbe  debt  of  Laaisiana 
imounu  to  HO.OOO.DOO." 

1  mada  no  luch  itatetn eat  from  any  newi- 
pnf.erin  NewOrleans,  and,  u  lie  well  kiteTttbe 
itatement  that  I  mada  vai  from  the  lepnrt  of 
:bia  aaditor  of  the  State  of  Loaisiana,  and  that 
-eport  BhowB  (hat  tha  debt  was  $40,000,000 ; 
idd  I  DOW  read  the  statement  mode  b;  over 
Jiree  huadred  of  tba  baainesa  men  of  Mew 

Hew  OKt-KANS,  Marek  18,  1871. 
Tbo  DndeniEnsd  prapsrtT-cwnan  and  tax-nayars 
-^ew  Orleaaa,  salisfii  '    ■        ■      '    ' 


nature    1 


.jn.  exceeded  iti 
a.  and  other  obli- 


itreaidy  Inonrred.  u  abown  by  the  anaeied  oS'aiai 

unity  of  Dotifyina  bankan.  brokers,  and  daalera  Id 
ecuritiea.  In  this  coontry  and  Europe,  that  they 
lODsiilcr  all  sueb  loans,  indorsementn.  end  pladns 
i>  Dull  aiid  of  a*  valiMt  tbal  Ibev  will  sustain  tbe 

/ill,  by  every  local  meana.  andeiTor  to  prevent  the 
layment  of  any Interestor  priaoipal.  or  of  any  tax 
avieil  for  that  purpose,  Tliey  only  reonaniie  the 
itate  datit  proper,  oiaouuliag  to  IT^oa.TMtO.  u 
hown  ia  tha  aeeoaipaDyinc  uxbihil  of  the  auditor, 


and  they  elaaa  the  "aoBmincdebt"  with  theilleial 

lelialation  pnrioiuly  reltrnd  to: 

Stiti  Dibt— CoHrDTfp  vr  to  DccitiBtB  31,1871}. 
Exilic  dtit. 

Total  amount  of  State  bonda,  u  per  annual  report 
of  lgTO,...„ - Ktl.HO.ZlS  00 

Oulatandins  auditor'a  warraata  iaaoed 
between  Iba  lat  Apiil  and  SlatDeeem- 
ber,  1870 .....il.3D0.311  81 

OntsUnding  oartifloatea  of 
indsbtedneaa,  iaaued  be- 
tween tbe  lit  April  and 
31st  December,  1870 03.05  68 

1,693.WM 

ODtatandlnc  oertifieatea  of  indabted- 

186a.'..,' .°°...". ^,630  00 

Baianoe  due  on  Taoant  ei- 

tatet 13,629  68 

Due  Durobaaers  of  lands  tor 

redemption  of  lame _..       IS,15S  TT 

Dae  on  proeeeda  of  slaTB* 

soldoatofdaiKit 3.781  00 

DuetotbeQeneraiaoTerL- 

mont  under  deposit  aoL...     479.91»  14 

aaine  bafini  been  bor- 
rowed ftnm  Bftid  fund. 
under  aot  No.  4S  of  1863...     SOD.OOO  00 

AmoDDldae  tbe  public  land 
fund,  under  aet  No.  49,  of 
1863 -    117,275  77 

Deposit  bynndioB  of  cred- 
itors of  WTUiams.  Kennar 
*Co 3.791.29 

Deposited  by  eroditora  of 
Morcan,  Donay  k  Co 1.440  81 

867.533  96 

ToUK 26.021.734  40 

Acr:ri,i»g  Dibl. 

Remainiof  bond)  of  tho  State  to  bo  la- 
in ad  in  laror  nf  the  Mississippi  and 
Meiioan  Oulf  Ship  Canal  Company, 
1474.000  haviDi  been  issued,  aot 
Mo,  lie  of  1809 1120,000  00 

RomaiuinB  bonds  of  tha 
Suta  to  he  issued  to  tbo 
Hortb  Loulelanaand  Tex- 
an Railroad  Company,  the 

being  about  one  hundred 
and  ninety  milaa,  at  (0,000 

mUM  Iherei f  b'"iBB''j- 
ready  been  paid  for,  and 
ineluded  in  the  bonded 
debt,<aolNo.lQeall86d.>  SBl.OOO  00 
Bonds  of  tbe  Mew  Orleans, 
Hohila.  and  Chattanooga 
Railroad  Company,  the 
payment  of  wbieb  the 
Slate  guaranties  under 
the  flnt  section  of  net 
No.  23  of  1869,  tba  entiro 


eo.  under  ast  No.  31  of 
IBTO.  fifth  Oause  of  the 
lourtta    aeotioQ    thereof. 

Lnndred  m^lea*  at'ttajw 

"'■■  -nil" V 

tbe  State  to  be 


drallroi 


prOTiaioaa  of  the  aeTanlh 

section  of  aot  No.  31,  ISn,  3,< 
Bonds  of  tbe  New  Orleans 
Baton  Roan  and  Vleki- 
bora  Railroad  Company. 
(Uaiaotied  by  the  State 

iny  (12.600  per  mile  of 
said  road  and  its  branaboi 
as   par  aot  No.   143  of 

lg69.(eBtimatednumberor 


the  MJsaisslppi  Valley 
NaTigation  0>mpany.  of 
Sonth  and  West,  a*  per 
act  No.  SJi  of  IS70 


I  bave  also  aletler  here  from  aver;  respons- 
ible man  in  New  Otleaas,  who  writes  to  ue  as 
follows: 

Niw  Obliikb.  Afiril  7, 1871. 

Sib  1  I  deem  itmy  du^.asa  Louisianian,  to  pntyou 
la  poasaaaion  otauob  Informatlou  aa  will  enable  you. 
ibould  you  ao  aleet,  to  refnte  tbe  baiarded  laier- 
tiona  of  Mr.  Joaira  R.  Wxsi.  Senator  from  this 
State. 

The  State  debt  up  to  the  Slat  of  Deoember,  ISTO, 
was (40.110.731 40,  and  between  thatdate  aodiha3d 
of  March,  1871.  it  was  ioorBSaed  some  tlO.OOO.OOO. 

ilbeataltoatedby  tbe  inaloaedaireular.  to  which  are 
attaobedUieDameaof  our  best  and  wealthiest  men, 

Oftbe  attempt tn'ade— and  if  Irememberrightiy no 
participant  was  more  active  than  thenow  Senator— 
10  prevenl  the  perpetration  of  tha  railroad  swindles. 

is g  such  documentary  proof  as  will  enable  you  to 
see  that  the  objeet  woanotanmuch  "to  prevent  the 
trade  of  Toiai  from  being  wrested  from  New  Or- 
leans" aatopTOvidaforthBimpeoDniosily  of  a  panel 
of  advenluren  in  and  oat  of  oBee. 
Yours.  raapeotfuUy, 

LOUIS  A.  WILTZ. 
Hon.  F.  P.  BL«ia,  WaihinetoK,  D.  C. 

That  letter  covers  a  paper  signed  by  orer 
three  hnndred  men,  declaring  that  tbe  con- 
atitution  limited  the  debt  to  $2G,000,000,  and 
warning  all  persons  not  to  take  any  of  the 
debt;  thai  it  would  not  be  paid  and  could  not 
be  paid  ;  that  it  was  illeni.  Tha  aignera  of 
this  paper  are  among  the  most  respectable 
people  in  New  Orleans.  I  know  manj  of 
them  myself. 

I  bold  in  m;  hand  «  Badieal  newspaper  pub- 
lished in  New  Orleans,  which  commcnia  npoa 
the  speech  of  the  Senator  from  LouiHlana  and 

"To  claim  that  tha  luit  election  ia  tha  State  was 
fair  is  to  aay  that  there  ware  not  lieantlc  fraud* 
praotlaed  in  almoat  arary  parish  under  tbe  direction 
of  a  Aoffin^rcommlLtea,  improvised  by  iba  Qovernor, 
to  cripple  a  State  oentral  cotnmiltae.  deliberately 
selected  by  the  party  la  a  fiiate  aonvantJon  ;  to  say 
that  a  TBit  amount  of  money  wai  not  aiiorted  for 


all  this  w 


1  the  i 


teresla  of  the  State  o 


tba  chairman  of  tbia  abnormal  oooiniiltet.  whoaa 
brain  devised  and  whoM  hands  had  abetted  the 
vieious  plan,  In  the  very  man  who.  aa  Senator, 
avowed  the  elaolion  wa*  Ibir,  It  can  be  uncEsntond 

how  mueh  lariar  a  measure  uf  pity  tbaa  of  oonA' 


.'.w.'ss-.as.sxi'; 

.VtJC'So'SK 

meat  iabelMranUiorlty  forth 

tt  than  even  the  Sen- 

Blaibs  purpose  was  t*  diacloae 

the  oorrpptlon  In  tbe  executive  and  legislatWe  prov- 
iaoet  hare,  and  if  Mr.  Waei  eonsenta  tfl  the  infar- 
enca  that  tbe  oxeeas  of  (10.000,000  baa,  bean  created 

bfyin  clear vlolatlonofthepnhlio'will'hoaDnuan^ 
his  patron  to  be.  all  or  all. jutt  what  Blaik  charges 


te'.^ 


ot '  a  aln^le  bayoaot '  in  NawOrlaani 
10  wbieb  be  advertsT    Doe*  not  tbe 

deed,  did  preaerve  the  publie  peace  T 
iftho  Vailed  Sutes  marshal  of  this 


e  Attorney 


r  addrei 


I  election,  the  marahal  laya,  ' 


the  evil-doerdDrinfthepolitieal  contest  Just  paued. 
and  all  loyal  men  loin  in  giving  thanks  to  the  ad- 
min iiiration  of  0.  y.  Oraactbat  haaauivantiedand 
protectedthemioTheBxeroiseoftheirpolitlenlrigbtB 
duriDS  the  aieciion.  It  ia  In  strange  contrast  with 
tbe  riDCa  and  teenaa  of  IS08,  ibouih  with  tbe  aame 
State  government.' " 

This  article  goes  on  to  aa; : 

"It  was  not 'without  tfanprasenoaof  aainclebaj- 
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on  at,'  bat  bceana*  or  tba  prusneB  or  bmranati.  wbiab 
plBdced  CbBhoneitBidltDt  twlaritir  riom  BU*ult  Id 
tbs  D*ine  of  tbB  adminiilrftUan  ot  QtDmml  QnaU" 
I  also  Bpobe  of  railro&d  aubaidiea  that  hail 
been  gifen  in  L^ahiana  b;  the  R>dical  Lpgia- 
latare,  aubsidiea  that  were  vvea  oatrigbt, 
Bubaidies  of  two  and  three  miTlions  at  b  time 
giTBH  to  railroads  without  any  coniideration 
aod  without  BDj  lecarit;  evee  that  those  rail- 
roode  should  be  completed.  Now,  sir,  I  will 
show  fou  that  the  Senator  from  Louisiana 
himseir  coateaded  sKainst  the  grants  of  these 


with  Mr.  Uorgan,  for  he  was  a  member  of  (he 
directory  of  the  railroad  which  made  a  propo- 
sition to  the  Legislature  to  the  eCFect  that 
Morgan  t  Co.,  who  owned  a  railroad  of  sev- 
enty miles  from  New  Orleans  to  Berwick's 
bay,  would  complete  their  road  into  Texasaud 
give  a  bond  of  $500,000  that  they  would  so 
complete  it  if  the  LegiBlature  of  Louisiana 
woafd  simply  agree  that  they  would  give  no 
other  railroad  a  subsidy  to  build  from  New 
Orleans  into  Texas  south  of  iha  Bed  river  ; 
that  is  to  say,  U  the  Slate  would  not  subsidize 
a  rival  road  to  their  own  sod  destroy  the  value 
of  their  property  by  so  doing,  they  would  go 
on  and  withont  any  subsidy  from  the  Slate 

That  proposition  was  made  by  Mr.  Morgan. 
I  have  a  pamphlet  here  giving  the  proposition 
made  by  him  in  the  interest  of  the  Berwick's 
Bay  and  Texas  Railroad  Company,  a  corpora- 
tion of  which  the  Senator  from  LooisiaDa  is  a 
director  or  incorporator;  and  so  he  must  have 
been  aware  of  this  fact.  It  was  not,  therefore, 
the  i>urpose  of  tbe  Radicals  to  construct  a  rail- 
load  so  that  the  trade  of  Texas  "could  not  be 
wrested  from  the  city  of  New  Orleans,"  be- 
cause they  had  a  proposition  from  parties  who 
were  entirely  good  and  solvent  offering  to  give 
bonds  in  {500,000  that  they  would  constrnct 
such  a  roud  without  taking  any  subsidy  from 
the  State,  only  and  solely  upon  the  condition 
that  the  State  wonld  not  build  a  rival  road  to 
theirs  by  its  sobsidies.  As  I  understand,  dis- 
regarding this  proposition,  which  would  have 
given  Nrw  Orleans  a  railroad  into  Texas  and 
prevented  the  trade  of  Texas  from  "being 
wrested  from  New  Orleans,"  two  or  three 
million  dollars  were  given  without  any  consid- 
eration as  a  bounty  to  a  railroad  to  run  into 
Texas.  That  is  my  understanding,  in  which  i 
am  strengthened  by  this  last  paragraph  from 
the  leller  of  a  correspondent  that  1  have  read: 

"  Of  the  attempt  msde,  and.  If  I  remBoibsr  rirbDr, 

star,  to  pravEDt  tb«  ptrpBtrKtioa  of  Iba  rsiJroul 
iiriDdIn,  1  will  Dot  Bpsak''— 

Refecnng  to  the  fact  that  (ha  Senator  was  a 
member  of  the  corporation  which  attempted  to 
prevent  this  railroad  swindle — 
"but  yet  aaunot  rofraiu  from  incloiiuf  ineh  docu- 


la  for  I 


^ofoB 


That  seems  to  be  the  fact  of  (be  case,  and  it 
seems  to  makea  worse  case  for  the  Legislature 
and  the  Governor  of  that  State  iu  reference  to 
these  railroad  projects  than  1  had  previously 
made.  At  this  point  I  desire  to  say  that  when 
we  have  shown  by  the  evidence  of  this  North 
Carolina  investigation,  and  evidence  which  has 
been  referred  to  in  regard  to  other  States,  this 
plundeting  of  the  people  of  the  South,  it  has 
been  met  by  Senators  wiih  the  declaration, 
"  Ob,  that  is  just  a  railroad  mania;  a  mania 
that  has  swept  over  all  the  Slates  of  the 
Union."  But  this  mania  in  the  South  is  dis- 
tiuguislied  Irom  all  railroad  manias  that  ever 
happened  anywhere  in  the  world  by  this  par- 
licular  fact;  Ibat  none  of  the  money  (here  is 
ever  laid  out  in  the  railroads,  but  the  money 
and  the  bonds  go  into  the  carpet-hags,  and  the 
railroads  are  lelt  unbuilt.  It  isa  fact  (hat  these 
railroad  projects  ace  got  up  simply  for  the  pur- 


pose of  getting  pouession  of  the  bonds  and 
the  secnrities  and  the  credit  of  these  States, 
to  rob  them  for  the  benefit  of  these  adventur- 
ers. That  is  the  cose  in  North  Carolina;  and 
I  refer  the  Senate  to  the  testimony  on  (bat 
point  of  Judge  Rusaell,  who  says  they  were  a 
pack  of  scoundrels  who  defranded  the  State, 
and  they  set  out  with  the  intention  of  defraud' 


No  doubt  many  honest  m 


re  misled  by  the 


the  Congress  of  the  United  States  Is  respons- 
ible, in  passing  the  reconstruction  measures, 
in  allowing  Legislatures  to  be  elected  com- 
posed of  the  class  of  men  who  necessarily 
compose  them  at  the  South,  ignorant  men, 
men  without  education.  All  the  men  who  had 
a  stake  in  the  State  were  kept  out  of  the  Legis- 
latures, and  others  foisted  upon  them  who  had 
no  interest,  and  who  were  easily  led  by  a  little 
pecuniary  gratuity  to  vote  away  millions  of 
dollars  belonging  to  the  people  of  the  State. 
I  said  something  the  other  day  about  the 
extraordinary  wealth  of  Governor  Warmoth, 
which  he  had  acquired  since  he  had  gone  down 
into  Louisiana.  Here  is  an  estimate  of  his 
wealth  in  a  New  Orleans  paper  called  the 
Patriot.  It  foots  up  the  sum  total  of  $712,000. 
The  paper  remarks ; 


rollon 


^BtbB 


•.Ddoppianad  Slati 
bB  won." 

Seven  hundred  and  twelve  thousand  dollars 
is  the  estimate.  Nobody  believes  that  that 
money  was  made  honestly;  at  least  it  will  be 
a  very  difficult  matter  to  persuade  any  one 
who  knows  Warmoth. 

The  Senator  from  Mississippi  [Mr.  Ames] 
did  me  the  honor,  in  two  elaborately -prepared 
speeches,  to  vindicate  himself  from  what  he 
called  my  pergonal  aggression,  which  consisted 
iu  the  illuBlration  that  i  made  of  the  recon- 
struction laws  by  his  presence  in  this  Cham- 
ber. The  Senator  concludes  his  last  speech 
with  an  expression  of  this  kind : 

"Tbli  dixoBiion  ii  not  of  mj  issklnf  or  likinf. 
Word!  and  pbruaa  aia  to  ms  awkward  waaponB." 

If  that  is  the  case  he  must  have  been  spoon- 
fed ou  these  occasioos  by  one  who  under- 
Blood  the  manipulation  of  spoons  pretty  well. 
[^Laughter.}  Ue  seems  to  have  taken  a  great 
interest  in  my  personal  history.  Hediscoui 
largely  upon  my  early  career.     He  traces 


after  the  war  was  over  and  the  rebels  wi 
put  down,  for  the  sake  of  getting  office  I  joined 
the  rebels  and  the  Democrats.  Well,  sir,  I  do 
not  think  you  could  get  a  gentleman  of  his 
cloth  to  take  such  a  course  to  obtain  prefer- 
ment and  office.  His  way  of  getting  office 
was  to  take  one  by  force  and  sign  his  own 
commission,  after  iTictaiing  bis  election  to  the 
creatures  ot  bis  own  authority.  It  is  certainly 
very  irrational  to  attribute  such  a  motive  as  he 
does  to  me  for  defending  the  weaker  side  and 
the  side  which  had  no  power  to  confer  that 
which  he  supposes  tempted  me  to  take  up  their 
defense.  Certainly  no  man  of  sense  joins  a 
defeated  party  with  a  view  of  getting  high 
honor  in  the  way  of  office,  which  be  attributes 
to  me  as  the  motive.  Nobody  would  ever  at- 
tribute  to  him  any  such  desi^,  or  charge  him 
with  ever  having  done  anyching  of  that  sort. 

He  is  also  considerably  concerned  at  my 
course  in  politics  being  bo  very  injuriouB  to 
my  friends  and  as  helping  my  enemies.  That 
is  a  matfr  of  which  he  ought  not  to  complain, 
as  he  probably  does  oot  number  himself  among 
the  first.  But  he  may  console  himself  with 
the  teSeetioQ  that  nothing  he  will  ever  do  or 


uy  will  be  of  sufficient  importanee  either  to 
loso  or  gain  friends  to  the  cause  to  which  he  is 
attached.     In  the  course  of  his  remarks  he 

auoted  the  following  from  a  speech  on  this 
oor  by  Senator  Warner,  of  Alabama : 

tbs  ^uth.  and  wu  pablisbsd  Mnarallx  in  ^c 
papera.  ahoui  tbs  Ssnatar  rrom  lCiiiaour4.  and  wfaicb 
woi  doubilBU  as  sroundlsu  ai  niwt  of  the  uoriM 
that  bs  beara  about  bii  comrade*.  Tbaiiorr  is.lbKt 
nt  apolitical  meatins  in  tb«  naif hborhood  wbcr*  (he 
Senator  h&d  bia  plautation.  bii  DsniDeratia  rrieoda 

EuC  a  colored  man  to  pruida.  u  is  Ibcir  habit,  is 
opBi  to  lal  the  ealored  vole  for  Seymour  aud  Uiaii. 


Afier  tbf 
rpet-bagai 


1   Ibfir 


ire  largflly  made  up  of  abna*  _. 
a,  it  nu  aJlcsed.  bad  laDO  doHO 
id  plunder  the  land,  the  colori^I 

gsiiucui.  J.  biio  uiBBiiQK  was  Called  OB  fora  Bpeecb. 
0  laid.  ID  rstpo  1110.  that  be  indorsed  all  thai  bad 

laJf  hfid  been  in  tbfl  omploy  of  a  carpet -bacxer  and 
bad  workod  for  him  nil  summer,  tod  the  oarpel-baf- 
ftr  had  «odb  off  without  pii;ide  biia  :  and.  aaid  b^. 

name  oalled  many  timm  (o-dar:  they  Ball  him  f  rask 


rgive     .  _       

of  the  fun,  and  I  will  say  that,  even  after  it 
has  been  repeated  many  times,  it  is  the  gem 

of  the  speech  of  the  orator  from  Missis^ppi. 
[Laughter.  ] 

I  will  call  attention  to  another  thing  which 
he  says  in  reference  to  me.  He  aaya  that  I 
was  not  only  a  carpet- bagger  myself,  but  that 
I  recommended  otters  to  be  carpet- baggeia  ; 
and  he  quotes  from  an  address  which  I  made 
to  the  soldiers  of  the  seventeenth  corps : 
"Aa  upon  your  rataru  to  your  homes  yon  will  find 

by  the  war.  tha  iDlareats  of  tto  country  and  yoar 
own  will  coaenr  la  the  apportionmealortbasa  luda 
to  your  naa  and  oocupancy.  aitabliahlat  a  ciliaen 
aoldiary  to  nsiatain  interna!  peaoe  and  set  foreicu 
foei  nt  defiance." 

Also: 

"IF  thatobjeet  can  be  obtained  by  paeiBe  means, 
(ben  Boldiery  it  at  an  end  and  your  nle  baiiacM 
beraafter  will  be  to  develop.  enTiob.  and  Improve 
our  (raat  country.  To  that  and  our  aoldian  aheald 
be  provided  with  bomajteada.  and  in  no  part  of  the 
ODDntry  wonld  they  fare  batter  or  would  thn  bo 
mure  usernl  (ban  in   the  South,  wkioh  they  bavB 

As  well  as  I  remember  that  order,  which  I 
published  ou  separating  from  the  corps,  those 
expressions  occur  in  it.  They  allude  aim  ply 
to  the  fact  that  iu  all  the  previous  wars  of  this 
conntry  the  Government  of  the  United  Slates 
had  habitually  made  donations  of  public  lands 
to  their  poldiers,  and  this  order  referred  sim- 
ply to  public  domain.  This  Republican  Con- 
gress, which  has  been  in  power  since  the  war, 
and  during  the  war,  is  the  ooly  inatance  in 
which  the  soldiers  of  the  Republic  have  been 
refused  a  donation  of  public  laads  for  their 
services  during  the  war.  That  is  tme.  The 
Senator  from  New  York  smiles. 

Hr.  CONKL.INQ.  Would  the  Senator  like 
to  know  why  I  smile T 

Mr,  BLAIR.  Indeed  I  would.  lamalwaya 
gratified   at  whatever    gives   the    gentleman 

Mr.  CONKLINQ.  I  was  smiling,  then,  at 
the  ingenuousness  and  candor  of  soch  a  state- 
mentas  that,  ignoring  entirely  the  fact  that  this 
Republican  Congress,  so  chronically  diapleaa- 
ing  to  the  Senator  from  Missouri,  has  outrun 
all  other  Congresses  and  all  odier  instances  of 
Qovernments  during  the  lifetime  of  the  human 
race  in  the  mnnificence  with  which  it  has  paid 
the  soldiers  of  the  Republic. 

Mr.  BLAIB.  Ahl  Let  me  say  a  few  woidt 
00  that. 

Mr.  STEWART.  Will  the  Senator  allow 
me  to  correct  him? 

Mr.  BLAIR.  AfWr  I  answer  the  Senator 
from  New  York.  I  know  that  the  Itepub- 
lican  party  paid  very  well  when  they  vauted 
soldiers,  and  they  offered  bountieenpon  boon- 
tjea  to  get  themoat,  but  they  didnotpay  like 
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Fourteenth.  Amendment — Mr.  Bayard. 


Democralic  CongreaMB.  Afier  Ibe  Boldiers 
h&d  gone  out  of  Iba  aervEcs  thej  did  not  give 
them  donations  or  land  on  wblch  lo  tetil?. 

Mr.  CONKLINQ.  Will  the  honorable  Sen- 
ator inform  tba  Senate  of  tbe  time  wh«n  n 
Democratic  Congress,  in  respect  not  onW  to 
boaotiea,  Dot  only  to  pa;  wbila  the  aemces 
lasted,  but  inreapeetaf  peniiona,  in  money  and 
pensiona  otherwise,  ever  came  anywhere  near 
the  tariff'  of  compensauon  which  hiu  been 
ttdopiad  bj  the  Congreu  Bitting  during  and 
■ioce  the  war?  I  nnderlaks  lo  say  there  has 
been  no  parallel  to  it  in  the  history  of  the  Sen- 
ator's own  country  or  the  history  of  any  other 
country  or  Qoverument  that  ever  exial«d  in 
the  tide  of  time. 

Mr.  BLAIB.  The  Senator  is  simply  mil- 
taken.  The  Democratic  Congresses  gave  dona- 
^ons  of  land  to  all  soldiers  that  everBcrred  in 
any  war  in  this  country  as  long  as  they  had  the 
power  to  do  it.  They  did  not  give  it  to  them 
upon  a  contract  made  to  prouure  their  serrices. 
They  gave  it  to  Ihem  after  their  serTices  were 
performed  and  they  bad  retarned  to  their  home, 
and  long  after.  I  know  perfectly  well  that 
while  the  war  was  pending,  and  while  it  wae 
difficult  to  get  Boldiera,  large  bounties  were 

Komised  and  given  j  but  since  the  wat  has 
en  over  we  hitve  been  imploring  a  modiS 
cation  even  of  the  homestead  act  in  favor  Of 
the  soldier,  but  without  much  success,  and  the 
reason  for  it  all  has  been  that  you  heat  beta 
to  bountiful  in  giving  tht  landi  anay  to  raU- 
rood  moaopoiies  you  have  not  had  any  heart 
to  give  any  resting  place  for  the  soldier  who 
fooght  during  the  war.  When  I  wrote  tbe 
order  of  which  I  have  spoken  1  presumed  that 
tbe  Republic  would  go  on  as  it  always  had, 
and  show  its gratitade  to  itadefendersby  mak- 
ing them  donations  of  the  public  lands. 

Mr.  CONELINQ.  Before  we  go  further 
from   this   point,   may  I  ask  the   Senator  a 

'"mV BLAIR.  Oh,  yes;  I  am  delighted 
always  to  hear  the  Senator. 

Mr.  CONKLINQ.  1  should  like  to  ask  tbe 
Senator  a  question  upon  the  precise  issue  be- 
tween us,  not  upon  some  other  issne.  It  la 
whether  he  says,  or  means  to  say,  that  in  any 
instance  a  Democratic  Congress,  or  any  other 
Congress,  speaking  now  ol  compensation,  of 
bouolies  paid,  pensions  and  provision  for  Bol- 
diers, has  ever  been  as  liberal  as  tbe  Congress 
of  this  country  during  and  since  the  war  7 
That  is  tbe  question,  not  whether  they  have 
given  comparatively  worthless  land-warranla 
or  not,  but  whether,  taking  the  whole  pro- 
vision made  for  soldiers,  there  is  any  instance 
in  the  history  of  this  country  or  an^  other  (for 
I  mean  to  cover  all  space  and  time}  of  an 
equally  liberal  action  on  the  part  of  the  Gov- 

Mr.  BliAIR.     I  have  answered  the  Senator. 

Mr.  CONELINQ.  1  have  not  heard  tbe 
Senator  answer- 
Mr.  BLAIR.  Of  course,  as  I  said,  liberal 
boontiea  were  given  and  liberal  pay  during  the 
war  in  order  to  procure  soldiers.  It  was  then 
difficnlt  to  procure  them,  there  were  so  many 
needed.  But  when  the  war  was  over  the  grat. 
ilude  of  the  Government  was  not  evinced  by  a 
Republican  Congress  to  its  defenders  as  it  had 
been  previously  evinced  by  a  Democratic  Con- 
gress. 

Mr.  CONKLTNO.  Was  it  not  evinced  by  a 
pension  roll  inGuitely  greater  than  any  other  7 

Mr.  BLAIR.  Tbe  Democrats  have  always 
voted  pensions.  They  bsve  never  failed  to 
vote  pensions  to  soldiers. 

Mr.  CONRLING.  Were  there  ever  pen- 
sionaso  liberal  in  allowance,  so  liberal  in  scale 
or  in  amount,  as  the  pensions  nowT 

Mr.  BLAIR.     In  the  nominal  amonnt,  prob- 

'  llrrCONELINO.    No ;   bat  in  the  real 

BmODDtT 


Mr.  BLAIR.     Tbe  value  of  money  is  vety 
different  now  from  what  it  was  then. 
Mr.  CONELINQ.     In  the  real  amount? 
Mr.  BLAIR.     I  doubt  it;  but  all  of  these 

Sinsions  and  bounties  were  voted  for  by  the 
emocrats  and  we  will  vote  also  for  the  land 
donations  which  yon  refuse. 

Mr.  STEWART.  Now,  will  the  Senator 
allow  me  to  correct  bin  on  the  public  land 
question  7 

Mr.  BLAIR.  Yes,  sir ;  nnw  I  wiU  allow 
the  Senator  from  Nevada  to  correct  me. 

Mr.  STEWART.  The  Senator  claims  that 
the  soldiers  of  this  war  have  not  been  served 
equallv  liberally  with  the  soldiers  of  other 
wars  Ity  tbe  Government  in  regard  to  this 
question  of  public  lands.  Now  I  maintain 
that  tliey  have  been  served  just  twice  as 
well,  and  I  will  state  to  him  the  facts.  After 
former  wars  warrants  were  issued  to  soldiers 
to  tbe  amount  of  seventy-three  million  acres 
of  lands,  giving  one  hundred  and  sixty  acres 
of  land  to  each  soldier.  The  highest  estimate 
by  any  Commissioner — and  I  have  seen  esti- 
mates of  several  CommisBioners  on  ibe  snb- 
ject^f  the  amount  that  tbe  soldiers  got  and 
settled  Is  Gve  million  acres,  and  all  tbe  rest 
went  into  the  hands  of  speculators. 

Mr.  BLAIR.     I  cannot  give  the  gentleman 

Mr.  STEWART.  Let  me  state  this.  That  is 
the  mode  that  former  legislation  took  to  give 
homes  to  soldiers.  In  1860  a  homestead  law 
was  passed  for  everybody,  giving  evnry  one  one 
hundred  and  sixty  acres  of  land,  if  he  would 
take  it ;  giving  him  eighty  acres  of  land  within 
tbe  railroad  grants,  if  he  would  go  and  take  it. 
This  homestead  law  allows  the  soldiers  aa  well 
as  everybody  else  to  take  tbe  land  ;  but  at  the 
last  session  of  Congress,  in  behalf  of  tbe  sol- 
diers, tbe  amount  was  doobled,  so  that  they 
could  take  one  hundred  and  sixty  acres  inside 
of  tbe  railroad  grants,  at  $2  50  an  acre,  at  tbe 
minimum  price. 

Mr.  BLAIR.  I  do  not  care  about  the  Sen- 
ator reading  that  speech  of  bis  in  fovor  of 
grants  to  railroad  mooopolies  aver  again  to- 
night, and  from  which  I  perceive  he  is  now 
reading.  I  understand  that  question  of  the 
difference  between  tbe  homestead  law  and  a 
donation  of  lands  jnst  about  as  well  as  he  does, 
and  am  not  mystided  by  bis  statement.  The 
homestead  law  requires  a  man  lo  go  and  locate 
upon  the  land  and  remain  there  for  a  certain 
length  of  time,  five  years,  before  be  can  get 
any  title  at  oil.  That  is  not  denirable  to  the 
soldier.  He  can  make  no  sale  of  any  kind 
or  description  of  it.  Our  people,  and  partic- 
□larly  those  who  went  through  the  war,  want 
to  be  allowed  to  go  and  settle  on  a  piece  of 
land,  put  some  improvements  upon  it,  renliie, 
and  go  elsewhere.     Former  Congresses  have 

Siven  a  donation  of  land  outright  to  the  sol- 
iers,  land  warrants,  upon  which  tbey  could  go 
and  enter  any  land  in  the  conntry  anywhere 
that  was  subject  to  public  sale. 

Now,  sir,  I  have  shown  that  that  was  my 
object;  that  was  what  I  had  in  view  at  the 
time.  That  of  itself  has  been  defeated.  Even 
if  tbis  had  been  given  by  the  Qovemment,  if 
the  Republicans  had  been  as  grateful  to  the 
Boldiers,  the  defenders  of  the  conntry,  as  tbe 
Democrats  would  have  been,  and  given  them 
a  donation  of  land,  they  could  not  and  would 
not  have  settled  on  tbe  land  in  tbe  Soath  and 
been  domineered  over  by  negroes.  Negro  suf- 
frage at  the  South  excludes  tbem  effectnaily 
from  that  fertile  region,  in  which  they  might 
have  established  themselves,  and  has  thus 
deprived  them  of  that  which  wonld  have  been 
an  ample  fortune,  and  has  also  deprived  the 
South  of  tliese  intelligent,  enterprising,  and 
most  valuable  citiiens. 

The  Senator  from  Mississippi  goes  on,  and 
in  Ibe  course  of  bis  remarks  refers  to  some- 
Uiing  that  I  had  said  aboat  a  certain  major 


Forowi  to  B  compsriiODjI  bynomMUsinluidasDm- 

We  have  the  best  authority  in  the  world  for 
saying  that  there  is  no  disputing  about  tastes. 
If  a  man  wants  to  consort  with  negroes,  I  cer- 
tainly shall  not  object,  and  I  do  not  think 
anybody  else  will  object  to  it;  and  especially 
when,  aa  in  this  instance,  there  is  so  much 
reason  for  it;  because  I  do  not  sappose  that 
any  other  race  of  people  could  ;ver  have  dis- 
covered  senatorial  timber  in  that  gentleman 
except  this  negro  race ;  and,  as  Mr.  Burke  said 
of  Cborlea  James  Fox's  coalition,  "I  am  will- 
ing now  to  leave  them  pigging  in  the  sam« 
truckle-bed." 

I  am  very  glad  to  observe  one  thing  in  the 
two  elaborate  respooseB  which  the  Senator  has 
made  lo  my  remarit  tbat  the  reconstroclion  laws 
were  illustrated  by  his  presence  in  tbisCbamber. 
I  am  glad  to  observe  that  he  is  not  insensible 
himself  to  the  attitude  in  which  he  is  presented 
to  tbe  conntry,  by  the  acceptance  of  that  posi- 
tion, nnder  the  circamstances  attending  it. 
I  did  not  suppose  that  he  or  any  other  per- 
son could  be  insensible  of  how  it  would  be 
regarded.  I  supposed  that  he  bad  sufficient 
intelligence  to  know  bow  the  world  would  look 
upon  a  man  who,  having  been  appointed  mili- 
tary commander  with  power'to  appoint  all  tbt 
subordinate  officers  of  the  Sute,  tbe  registrars, 
tbe  superintendents  of  election,  the  judges  of 
election,  lb  commission  all  the  officers,  would 
take  an  election  at  ihe  hands  of  such  men. 
When  he  couldSnd  himself  justified  in  accept- 
ing an  election  at  the  bands  of  his  own  crea; 
tares,  and  sign  his  own  commission  and  apply 
and  be  admitted  a  Senator  in  this  bod^,  he 
would  be  much  duller  than  I  supposed  him  to 
he  if  be  bad  not  a  sensibility  which  [  am  verr 
glad  to  see  he  exhibits  on  ibis  occasion,  al- 
though my  allnsions  to  him  *ere  only  in  the 
spirit  of  an  illustrationcfthpse  infamous  laws; 
and  there  can  be  no.  more  bitter  sarcasm  upon 
republican  government  than  tbat  which  is  fur- 
nished by  the  attitude  of  that  Senator  upon 
this  floor,  elected  in  the  manner  in  which  he 
was  elected  from  tbe  State  of  Mississippi.  It 
was  an  unparalleled  outrage,  an  unmitigated 
outrage  upon  the  people  of  the  State,  and  b 
flagrant  outrage  upon  all  tbe  people  of  this 
country.  At  tbe  same  time  1  will  say  that  I 
have  quite  as  much  respect  for  tbe  Senator 
from  Missisaippi  as  I  Lave  for  any  of  tbe  Sen- 
ators who  voted  for  his  admissiott  here. 

There  are  some  other  remarks  which  I  had 
intended  to  make  to-night,  hut  the  hour  is  so 
late  and  I  dislike  so  much  lo  keep  my  friend 
from  New  York  out  of  bed 

Mr.  CONKLING.  I  hope  the  bonorable 
Senator  does  not  find  any  want  of  patience  in 
as.     [Laugbter.] 

Mr.  BLAIR.  No,  I  observe  that  the  Sen- 
ator is  quite  patient,  for  which  be  has  my 
thanks.  But  it  is  late,  and  1  will  not  detain 
the  Senate. 

EDrorcement  of  Fonrteentli  Amendmeiib 

SPEECH   OF   HON.  T.  F.  BAYAKD, 
ov  delawark, 

In  tbe  Ukited  Staies  Senate, 
April  12,  1871. 

Thu  Bsnsts  havias  under  eonsldaratlDn  lb«  bill 
(II.  R.  Kd.  32D)t«  infarasthcproiinanaortbefuur- 
tsantb  ammid>]<DtM  tha  Conalltudon  of  the  United 
States,  and  far  oth«  puipoies— 

Mr.  BAYARD  said; 

Mr.  Psgsidekt:  I  desire  lo  ivhai-U  to  tbe 
Senate  and  to  the  conntry  soma  remark!  in 
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opposition  to  the  bill  now  under  canaldera- 
Uon,  becmate  T  beliefe  that  it  is  an  aiteoipt  to 

Est  in  tba  formal  thapa  of  a  law  ideas  utterly 
iconiiatept  with  all  tbeoriei  of  our  Govern- 
ment  heretofore  enleriained.  The  orieia  of 
■neh  B  bill  I  can  only  conceive  in  "  t£e  un- 
written conttiLution,"  vhich  waa  annonnced 
the  o^er  da;  to  form  a  pari  nf  the  law  of  this 
land  and  a  ^ide  for  the  feet  of  tboBe  who 
legiBlate  for  It.  The  "highprlaw"  we  heard 
Of  in  other  times.  The  ''higher  law"  wai  a 
refage  for  men  when  the  laws  of  the  land  bore 
nuplBMantl;  upon  their  prejudices  or  paMions, 
and  UiGT  fled  to  a  law  of  their  own  creation, 
and  (heir  own  will  was  the  onl^  limit  to  it.  It 
■eemi  to  me  that  tbia  propoiiition  of  an  "  un- 
writien  constitution"  advanced  by  the  Senator 
from  New  Jersey  [Hr.  FsGLiiiaBCTSKv]  the 
Other  day  is  far  more  dangerous  thtui  the  other 
proposition  of  a  "higher  law"  which  enabled 
indiTidnala  to  shirk  their  obligations  as  citi- 
zens living  nnder  a  Government  of  laws,  a 
written  Constitution,  nrd  reaort at  their  pleas- 


Fthe  features  of  this  bill 
tmsl  f  shall  be  enabled  to 
do,  that  it  is  'Sirectlv  in  conflict  with  the  let- 
ter and  the  apirii  and  the  structnre  of  the  Fed- 
eral Constitution,  1  propose  to  consider  for  an 
instant  ibe  circumstauces  which  have  been 
■apposed  to  joslify  it. 

The  Senate  passed  a  resolulion,  against  my 
vote  and  the  votes  of  those  with  whom  I  act 
.ill  this  body,  declaring  that  it  was  impossible  to 
meet  the  alleged  lawlessaess  in  the  southern 
States  by  the  ordinary  processes  of  law.  Thej 
came  to  that  conclusion  without  proof ;  for, 
although  there  had  been  a  committee  raised  in 
this  body  and  testimony  had  been  adduced 
before  it,  it  applied  to  but  a  single  Slate,  and 


this  Senate  that  would  warrant  the  holding  to 
bailofthebumblesicitizen  charged  with  offense 
against  the  laws.  Mere  assertions  without 
proof,  wild,  reckless  statements,  whether  made 
by  Senators  oo  this  floor  or  elsewhere,  do  not 
rise  to  the  dignity  of  accusations,  nor  of  evi- 
dence. The  Cougress  of  the  Dniied  States 
bas  no  right  to  consider  facts  as  proven  which 
are  wildly  asserted,  because  we  have  contra- 
dictions much  more  veritable  and  authentic 
and  from  sources  entitled  to  more  weight, 
because  tbey  certainly  have  more  knowledge 
and  means  of  knowledge  whereof  they  apeak. 
Ai^iust  the  hostile  and  reckless  declarations 
of  the  Senator  from  Uississippi  [Mr.  Ahes]  I 
will  oppose  the  declarations  of  the  Governor 
of  that  Slate,  Ur.  Alcorn,  a  man  who  bas  lived 
long  io  that  State,  and  who  to-day  has  far  bet- 
ter opportunities  of  information  than  that  Sen- 
ator can  possibly  have  upon  ihesobject  whereof 
he  spoke,  Granting  ihem  equality  in  point  of 
ability  to  judge,  their  means  of  information  are 
very  unequal;  and  the  ioferioritv  of  the  Sen- 
ator's means  must  be  confessed,  because  bis 
station  has  been  bere  at  Wasbinglou,  and  the 
Governor  of  that  State  can  and  does  speak  of 
things  necessarily  directly  under  his  official 
and  personal  supervision.  And  so  of  the  other 
•ouiberu  Siaies.  The  Governor  of  North  Caro- 
lina, or  he  who  was  the  Governor  until  im- 
Eeached  and  removed  by  his  people,  has  given 
is  denial,  as  late  as  November,  I8T0,  lo  any 
■ucb  statement  as  would  warrant  the  interpo' 
■iltOD  of  CougcesB  by  this  bill ;  of  Qeorgia,  ibe 
same;  of  Soutb  Carolina,  ihe  same,  although 
1  believe  since  there  bas  been  a  claim  on  bis 
part  that  disorders  do  exist  in  that  State. 

However,  having  submitted  to  the  Senate 
mad  the  country  heretofore  my  views  on  the 
result  of  the  so*called  investigation  of  the 
ftSaira  of  Mortb  Carolina,  I  do  not  propose  to 


and  deliberately,  to  say  Utat  I 
astounded  when  I  found  that  the  c 
ibe  investigation  of  the  atbirs  of  North  Caro 
Una  had  decided  to  report,  and  still  more  when 
I  saw  the  report  of  the  majority.  Sir,  I  con- 
sidered, and  consider  to-day,  and  I  should  be 
willing  to  submit  it  to  any  intelligent  man  00 
customed  to  weigh  testimony,  that  the  attempt 
to  fasten  upon  Norlb  Carolina  the  slain  of 
anarchy  by  the  majority  of  that  committee  has 
utterly  failed  upon  the  basis  of  the  testimony 
adduced.  1  was  amazed  that  ibe  testimony 
taken  before  us  was  not  accepted  as  a  com- 
plete failure  to  produce  such  a  result  as  the 
report  of  that  committee  contains. 

I  was  astonished  that  the  President  of  the 
Uoited  Slates,  with  the  reports  of  his  own 
military  officers  before  him,  all  of  them  lend- 
ing 10  one  result,  should  yet  have  considered 
that  be  bad  a  right  to  call  upon  the  Congress 
of  the  United  Slates  to  endow  him  with  exlraoi^ 
dinary  powers  to  meet  the  emergencies  wbieb 
he  declared  there  existed.  The  testimony  of 
all  tbose  officers  as  with  one  voice  was  that  the 
people  of  that  Slate  needed  only  to  be  left 
alone,  to  be  saved  from  Ibe  lawless  interference 
by  their  Governor  to  destroy  tbe  fundamental 
laws  of  their  State  and  plnnge  tbem  in  bope* 
less  debt  and  ruin. 

The  district  judge  of  tbe  United  States  and 
the  lata  marshal  of  the  United  Sutes  for  that 
State  came  here.  Tbeir  testimony  Is  before 
the  Senate)  but,  as  I  ukj,  I  do  not  propose  to 
reconsider  it. 

The  people  of  that  Slate,  however,  were  in 
a  condition  bordering  upon  despair,  arising 
from  the  condition  of  debt  into  which  tbe  Slate 
bad'  been  brought  and  the  utter  recklessness 
in  regard  to  all  constitutional  limitation  which 
iheir  then  rulers  bad  inspired. 

But,  sir,  all  that  has  changed.  North  Caro- 
lina by  the  processes  of  law  has  passed  from 
out  of  the  bands  of  tbose  officials  who  had  so 
stained  her  fair  fame  and  had  so  violated  their 
oEGcial  trusts.  At  ibis  day  and  at  this  hour 
there  is,  and  the  people  of  this  country  must 
know  it,  as  complete  pence  within  ber  borders 
as  in  any  State  of  this  Union.  Therefore  there 
is,  as  I  say,  no  Just  pretext  for  such  action  as 
is  now  proposed  by  OoDgress. 

Why,  Mr.  President,  does  not  the  agricul- 
tural condition  of  the  southern  country  give 
the  lie  to  all  these  allegations  of  anarchvT 
Look  at  the  report  of  your  Secretary  of  tbe 
Treasury  submitted  io  Uecember,  1B70.  Re- 
viewing the  condiiion  of  this  country  he  nsed 
these  words : 

"It  Ii  thd  acouian  of  latiiraetion  that  dd  othsr 
ualioD  ovgrpannl  tbroachagreBitn'sririthaatliEht 
■  ■hook  lo  laduatrr  and  Eniioew.  Stmiflu  iuforzaa- 
LloaandtaDsrul  intcllitcnos  from  vuiona  parts  of 
tho  noitod  Stutn  ihow  that  all  clossai,  and  ssps- 
oiBlly  ttaa  tuboriDs  claKtu,  or*  in  ths  snlarmsDl  of 
mare  than  avaracs  t^rotpsrilr.  wbathsr  tested  bi 
the  eipirieoca  ol'  tbii  aouatrr  or  bj  the  praaeiit 
oondition  ofolber  nationa." 

If  there  was  aoarcby  in  the  South,  is  it  pos- 
sible that  this  official,  who  has  deputies  resid- 
ing in  every  nook  sod  corner  of  the  United 
States,  wbo  has  more  statistical  information 
Ibon  any  or  all  tbe  other  officers  of  our  Gov- 
ernment put  together,  would  aver  in  December 
last  that  "tpeci&c  infocmaiioa  and  general 
intelligence  from  various  parts  of  the  United 
States  show  that  all  classes,  and  especdally  the 


laboriog  classes,  are  in  the  enjoyment  of  mo 
"'  erage  prosperity?"     we  know  that  to 

I.    The  cotton   crop  of  the   southern 


year.    That  could  not  be  so  if  thesouth' 
ern  Slates  were  in  a  condition  of  anarchy. 

Here  is  Ihereport  of  tbe  Commissioner  of  In- 
ternal Aevenue,  Mr.  Delano,  made  at  tbe  begin- 
ning of  the  last  session  of  Congress.  In  this 
report  he  gives  detailed  statistics  of  tbe  revenue 
of  eachState,  county,  and  district.     From  first 


to  last  there  is  not  on  allegation  in  this  report 
that  there  baa  ever  been  at  any  time  any  seri- 
ous inconvenience  in  the  collection  of  tbe  rev- 
enues of  the  United  Sutes.  Ifthere  has  been 
any,  it  bas  been  in  the  northern  Scales.  You 
have  had  need  of  more  soldiers  in  the  single 
city  of  Brooklyn,  tbe  ''city  of  churches,"  to 
collect  your  revenue  than  in  ihe  eleven  States 
now  arraigned  before  the  bar  of  public  opiniue. 
On  the  fourth  page  of  his  report,  Mr.  Delano 

"  Tbo  steadr  and  rcsnUrlr  inareaanc  ravanos  tor 
of  receipt!  frum  lbs  lamo  souieea  for  years  prior  to 

Whatdoesthis  signify?  If  prosperity  awaits 
your  laboring  classes,  if  your  revenue  is  col- 
lected without  interference,  if  this  prosperity 
does  exist,  wbst  a  commentary  it  is  upon  these 
charges  of  anarchy,  of  disorder,  or  lawless- 
ness I  Why,  sir,  it  is  a  complete  refuUiion 
of  them.  Property  and  prosperity  cannot  exist 
in  a  country  where  there  is  such  a  copdilion 
of  affiiirs  as  is  described.  Wbere  human  life 
is  so  unsafe  human  properly  will  be  wo«h- 
senae  of  security,  other- 
ill  diminish.  And  here 
before  the  American  people  1  appeal  to  the 
testimony  of  their  officials  most  competent  lo 
spealt  of  the  financial,  agncnltnral,  and  allihe 
material  interestsof  tbe  nation  as  an  answer  to 
tbe  assertion  that  thereexiste  in  any  portion  of 
the  country  organized  bands  who  are  too  stroug 
for  this  laws  of  the  States  where  ibey  operate. 

Mr.  President,  tbe  revolution  of  a  govern- 
ment can  be  accomplished  in  various  ways. 
If  it  has  to  be  done,  perhaps  the  open  end 
avowed  assault  by  force  is  preferable,  becmise 
then  tbe  people  can  see  *hat  is  coming  and  can- 
not mistake  the  results.  But  another  method 
of  revolutionizing  a  written  constitution,  by 
the  forms  of  law  professedly  passed  under  ii, 
is  equally  fatal,  and  far  more  to  be  dreaded. 
The  debates  in  this  Chamber  since  this  bill 
was  introduced,  and  the  bill  itself,  show  that 
it  is  sought  to  change  tbe  frame  of  our  Gov- 
ernment from  a  confederation  of  States  lo  a 
consolidated  imperial  power  by  interpretation, 
by  the  interpretation  of  words  and  tbe  impii- 
eatioD  of  language  which  confessedly  at  tbe 
time  of  its  adoption  were  never  intended  to 
work  snch  results.  Tes,  sir ;  it  is  under  cover 
of  ibe  forms  of  law  that  our  Ooveriiment  is 
now  sought  to  be  utterly  revolutionized. 

Mr.  President,  the  liberty  of  the  American 
people  which  was  sought  to  be  secured  by 
their  written  charter  of  government  had  one 
of  its  best  gnarantees  in  the  doctrine  of  tbe 
subdivision  of  powers.  It  was  the  combina- 
tion of  the  powers  that  rendered  liberty  inse- 
cure. It  was  the  separation  and  division  of 
powers  that  made  the  citixen  safe  Id  bis  per- 
son and  property.  The  most  dangerous  com- 
bination of  powers,  tbe  two  brancbes  ofoor 
Oovemment  whose  coalition  is  most  to  be 
dreaded,  is  most  opjiosed  to  the'liberty  of  the 
citizen,  is  the  coalition  of  the  executive  and 
legislative  branches.  Tbe  judicial  branch  is 
comparatively  weak.  Tbe  legislative  is  ihe 
most  powerful,  and  when  it  shall  coalesce  wiib 
tbe  executive,  then  it  is  that  tbe  danger  to  ibe 
liberties  of  the  citizen  is  most  imminent.  Mr. 
Madison  said,  in  his  report  on  the  Virginia 
resolutions  : 

"  It  has  becnmi.  nn    BXtiun    nf  iha    vinnri.  nf  nkr- 

ernment  that 
tio"  of  pnblii" 
pDriued  in  piaeiice  than  in  the  Uoited  Stain." 

The  bill  now  under  cousideration  ia  open  to 
objection  on  that  gtouod,  because  by  section 
three  the  power  is  given  lo  the  President  of 
tbe  United  States,  in  his  discretion,  to  declare 
the  existence  of  certain  facts  that  shall  author- 
ize him  not  only  to  use  the  Army  and  Navy 
of  the  United  States  in  suppression  of  alleged 
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oCTenseiwitboutreconnetolftWibDttonitpend 
tbe  writ  of  habeaa  oorput  iuelf,  wbich  it  tb« 
great  safeguard  of  personal  liberty. 

1  do  not  liDow^ — lodeed  I  qaiLe  dpspoir — that 
KrgunientB  inch  ai  [  can  me  will  ba*e  aaj 
eCTect  in  this  Chamber.  The  charge  of  naarp- 
ulion  of  power  bj  tbe  Executive  rang  out 
'Jiroush  tbie  Chamber  io  no  uncertain  tonei 
the  other  day,  in  the  aaaumption  of  power  to 
declare  or  inake  war  agoinai  the  republic  of 
Bftyti,  I  aonfew  I  am  somewhat  interested  to 
knowwhetbertbesameToiceivfaich  denounced 
that  attempt  will  be  as  ready  to  denounce  tbe 
attempt  in  tbe  present  case;  wbetber  a  hand- 
ful of  wreuhea  eemi-saragei  upon  »  di«t*nt 
island  shall  be  considered  more  worthy  of  the 
care  and  gnardianabip  of  Senators  oa  this  floor 
than  men  of  their  own  race,  their  own  fellow- 
ciiizens  io  tbe  sonthern  Slates,  and  it  may  well 
be  in  tbe  northern  States  alsoj  for  althoneh 
we  know  this  bill  ia  leveled  agaiDst  the  Souui, 
althoagh  we  kaow  the  object  is  to  give  tbe 
President  of  tba  United  Uiates  the  power  to 
throttle  the  State  govemtneats  of  tho  Sonth, 
yet  the  same  law  that  attempts  to  give  him  the 
power  so  to  deal  with  them  is  equally  appli- 
cable by  its  termatoallttieStates  of  this  [Jaion. 

Hr.  President,  not  only  was  the  basis  of  our 
GoTeroment  the  subdirision  of  powers,  but 
oitr  GoTernmentwaa  fonnded  upon  the  further 
doctrine  tbat  there  woe  to  be  a  timitalioii  npon 
all  power,  no  matter  where  it  should  be  de- 

Eoaited.  There  is  not  an  absolate  power  siTen 
J  the  Constitution  of  the  United  States.  There 
is  no  such  thing  known  to  our  form  of  gofern- 
nent.  it  consists  solely  of  certain  ennrner- 
ated  powers,  and  each  one  baa  its  limitations. 
Tbe  oiEn  who  founded  this  Qovernmeot  had 
extensile  knowledge  of  history  and  human 
nature.  Franklin  declared  tbat  "  power  like 
water  is  ever  workiug  its  own  way,  and  where 
ever  it  can  Gnd  or  make  an  opening  it  is  alto- 
gether proue  to  overbear  whatever  is  subject 
to  it~"  It  was  the  knowledge  of  such  truths 
that  led  to  ifais  coaetant  restraint  upon  the 
officials  in  whose  bands  power  was  to  be  placed. 
That  theory  pervades  our  constitution  of  gov- 
ernineDt,  and,  1  say,  no  absolats  power  can 
be  discovered  in  it. 

The  first  section  of  this  bill  provides — 
That  anv  parMn  who.  ondcr  oolor  of  bD7  law. 
Statute,  ordlniuio*,  reaolslioa,  sutom.  or  uaca  of 
aej  Mate.ih»ll  auhjact,  or  euus  lo  bs  BuUintgd,  aaf 
pcnon  within  thejerjadictlon  oT  the  UniEBd  »IaiM 
to  the  daprivatiOD  of  bdt  risbia,  privilecea,  or  im- 
monitiM  i««Drcd  brtha  COBalitntion  oftba  Unitod 
Sta'H,  ■hall,  any  iooh  law,*tatute,ordiouia«.  rcau- 
latioo.  oaitoill.  or  U»Moo''1>"S«(«  tnthn  iwntr.pv 

nolwlhstaodina,  b*  liatil.i 

proesadini  for  ladrsii. 

And  then,  that  such  proceeding  beti 
these  parties,  whether  thev  are  citizens  of  the 
same  State  or  not,  shall  be  "  prosecuted  in 
tbe  several  districts  or  circuit  courts  of  tbe 
United  States ; "  and  in  the  second  and  third 
sections  of  tbe  bill  tbe  rights  of  action  given 
and  the  proeecniions  which  are  authorized  for 
infractiouB  oftbeae  individual  rights  and  for 
the  oSeiises  tberein  aet  Ibrth  are  all  to  be 
tried  in  the  courts  of  tbe  United  States.  Sir, 
I  believe  there  is  restriction  not  only  upon 
Congress  in  so  legiataling  iu  regard  to  tbe  io- 
ternal  and  domestic  affairs  of  the  States,  but 
likewise  upon  the  courU  of  tba  United  Slates; 
and  I  am  here  i«  deny  that  tbe  Congress  of 
the  United  Slates  can  give  to  tbe  courts  of  the 
United  States  any  other  jurisdiction  than  tbat 
pointed  out  in  the  Conaiiiulion,  the  third  arti- 
cle of  which  provides : 

"SsCTiosl.ThaJDdiiialpowaroftheUDitKlSlatH 
ihall  be  vcalod  ia  ona  Supreme  Court,  and  in  lueh 
infarior  loarUBstho  Conir«amarti  ''~ 
ordaia  a  id  ettabliab.    Xfie  jadiei.  t 


wtaiflU  aball 


ir  thoii 


42d  Coua.  1st  Sess.— No.  16. 


Uon.thelawiortheUDltnlStatBi.aDdtrBatioimadD, 
sr  ubitb  shall  ba  made,  aader  their  authorltr:  to 
alt  eases  ■Eeotini  oinbuudorr,  other  public  min- 
*  ten,  and  DoniDla;  to  all  euca  of  admirslt;  and 
.jaritima  Juriidietion ;  to  eouiroveniBa  to  irbieh  tho 
Uoited  Sutaa  ataait  bs  a  paitr :  lo  oooirsvorsiei  be- 
ormoraStatea;  between  a  State  nnd  cit- 
other  Btata ;  betwasa  cltiteol  of  difforeot 
Lwaanoitiianaof  thaiuma  Btata olalm log 
ir  traota  of  differaat  Stataa.  and  belweoo 
tbaoitiiDni  tberaof,  ood  forciEo  SUtoi. 


eltlKD 


other  pub] it 


ibaJl  be  a  party,  the  Supreme 
SinaJIni^iDtion.  loalttbeo 


Grst,  second,  and  third  aeclions  of  this  bill  are 
□ot  within  the  eonmerated  classes,  tbe  courts 
of  the  United  Stales  will  have  no  jurisdiction, 
and  tbe  Congress  has  no  aulboricy  to  confer 
it.  This  waa  the  opinion  of  the  framers  nod 
advocates  of  tbe  Constitution.  Alexander 
Hamilton,  io  No.  83  of  lbs  Foderaliat,  says-. 
"Tba  plan  ot  tbe  Coi 


dantlT  ai 


niOoali 


I  a  seneial  TesisLati  ve  autbor- 


"tn  like  maonflr  the  authorilr  of  tbe  Federal 
IndiealiirM  ii  daelarad  by  tba  Canatitation  to  eom- 
prcbnd  OBnaln  eaaea  partiBaiarly  ipasifiad.  Tbe 
aipnaaioD  of  tboaa  caaea  inarlu  the  praotae  lim- 
ita  beyond  whleh  the  redaral  eoorla  eaaoot  extend 
their  jariedietiaD.bMaBH.  the  obi  eetaoftbeircnini- 
sasoa  bfliDf  anumeratad,  tbeapeoifioatioD  would  be 
nusatorr  if  it  did  not  eiolade  all  Idea*  of  laare 
eitenilvB  aathoritj."       •••••• 

"From  what  baa  been  aaid  ilmuatappaDruDquaa- 

iabed  bvtbewopoaedCoaatilutiun  :  aad  itia<K|iially 

in  wbieh  tbe  sreat  body  of  the  people  are  likely  lo 
be  iatereated.  that  iaatitntion  will  reniaiD  praoiiely 
in  the  litDBlioD  in  wbiob  it  ia  plaeed  by  the  Stale 
mnaEiCntiona.  Tbe  foundation  of  tbia  aaeertion  ia 
that  tbe  nallooal  iadiaianr  will  have  no  aosuiunce 
of  tbenu  and  of  eoarae  tbev  will  remain  determin- 
able a<  heretafere  by  tbe  State  oourta  oolr,  aed  In 

preaeribe." 

It  would  be  impoaaible  to  state  a  pi-oposition 
more  clearly  and  distinctly  ;  and  for  my  own 
pare  I  do  Dot  see  how  it  can  be  denied  that 
unless  the  powers  conferred  aro  under  tbe 
beads  of  jurisdiction  enumerated  for  the  action 
of  the  courts  of  the  United  States,  the  Con- 
gress of  the  United  Siatea  have  no  power  to 
put  them  there,  Asl  have  said,  the  Congress 
of  the  United  States  cannot  enlarge  tbe  juris- 
diction of  the  Uoited  States  courts  beyond 
those  claaaes  enumerated  in  ibe  CouaUtution. 
Mow,  sir,  what  powers  have  Cougreas  them- 
selves to  attempt  this  T  Certainly  none  but  the 
enumerated  powers.  Tbe  niath  ntticle  of  the 
amendments  declares  that — 

"The  powers  not  deleiated  to  Ibe  United  Stalea 
Statee.  are  reeerved  10  the  Stalea  reipcctively,  or  Id 

The  eighth  aection  of  the  first  article  coum- 
eralas  the  powers  given  to  Congress  of  e 
general  legislative  cbaraeter,  "to  lay  and  col- 
lect taxes,  duties,  imposts,  and  exciae?,"  tie. 
Then  follows  in  that  section  the'cniire  list, 
the  beads  of  powers  of  a  legistalive  cbursctei 
which  they  are  to  exercise.  I'he  section  closes 
with  a  delegation  of  power— 

"To  make  all  lawa  wbieh  shall  be  naaauary  and 
proper  tor  oarrying  Into  exeonlioii  tbe  foragnins 
■nwen,  and  all  otber  powers  vectad  bi  Ihia  Conati- 
tution  Id  tbe  OovemraeBi  of  tbe  United  Btatoi.  or  in 
any  department  or  offioer  thereof." 

This  question  of  delegation  of  power 
easily  be  tested  by  seeing  under  which  of  these 
heads  it  will  array  itself.  Now,  1  ask  Sena- 
tors whether  in  tbehiatory  of  this  Government 
there  baa  ever  been  an  attempt  by  Congress  to 
legislate  in  regard  to  the  inlcrnnl  affairs  of  a 


State?  Have  tbey  ever  undertaken  to  settle 
tbe  rights  between  man  and  man  as  citizens 
of  the  same  State?  The  question  of  the'  citi- 
zenabip  of  litigants  ia  the  one  most  freqnently 
contested  in  the  Federal  courts  and  their  juris- 
diction disavowed  because  the  diverse  citizen- 
ahip  of  the  parties  is  not  established.  The 
^rant  of  legislative  power  to  Congress  is  sub- 
ject to  very  important  limitations.  It  differs 
from  the  grant  of  judicial  power,  wbieb,  in  its 
veey  nature,  must  oe  coextensive  with  legisla- 
tive power.  The  first  section  of  tbe  Grai  arti- 
cle provides  that — 

"All  legialatlTo  powers  herein  araoted  shall  be 
veatad  io  a  CangTeas  of  the  UniWd  UtalM,  whleh 
Bhall  coDsigt  of  a  lienate  and  Bonaa  of  Bepreseata- 

All  legislative  powers  herein  granted;" 
and  then  follows  the  enumeration  of  the  powers 
granted.  Those  are  granted  and  none  others. 
Now,  what  were  tbey  granted  for?  What  was 
tbe  whole  scope  and  inieut  and  tbe  frame  of 
our  Government?  That  the  Congress  of  the 
United  States  should  represent  the  States  in 
cenera),  but  all  mutters  affecting  the  internal 
domestic  quiet  of  a  State,  all  the  neceaaary 
police  control  of  a  State,  the  righla  of  citizens 
of  the  Slate,  the  ordinary  duties  and  avocations 
of  life  between  men  in  the  same  commaoity, 
were  left,  and  left  necessarily,  to  tbe  States 
themsclviis,  It  has  only  been  within  the  last 
two  weeks  tbe  claim  has  been  ventured  before 
the  American  people  that  the  Congress  of  the 
United  States  hare  now  a  power  which  com- 
pletely destroys  the  framework  of  our  Gov- 
ernment and  annihilates  tbe  very  theory  upon 
which  it  was  founded ;  that  is  to  say,  that  it 
waa  a  confederatioo  of  equal  and  independent 
States,  who,  for  their  general  government,  bad 
delegated  certain  powers  necessary  for  pence 
among  themselves  and  for  their  protectioo 
sgainKt  foreign  asaaulta.  In  No.  89  of  the 
Aderalist  this  idea  is  piven  in  very  distinct 
laiiguBge  by  James  Madiaoo : 

"Tbo  idea  ot  a  natioaal  OoTemmeat  involrei  in 
it,  not  only  an  antbority  over  Ibe  lodirldiial  oiti- 
leni,  but  an  ladefloite  inp rem acy  over  allpenouB 
and  thiogi.  id  lar  aa  they  are  objeala  of  lawlal  gor- 
orpmont.  Among  a  people  oonaolidated  into  ooe 
natiOD,  tbia  annremacy  l4  eompletely  T»tod  in  tbo 

for  partiealar  pnrpoaea.  it  ia  veated  partly  in  the 

ieneral  and  pardv  in  tbe  muniaipal  LraiilaturOF. 
a  Ibe  former  case,  all  looal  anthoritlea  are  lubor- 
dtnale  to  tbe  lupreine,  *ad  may  be  controtled.  di- 
reetad,  or  sbollihedby  It  at  pleaanie.  In  Uta  latter, 
tbo  local  or  lannleipal  aotboritlaa  form  diitinet  and 
independent  porttona  of  tbo  tup  rem  acy,  no  more 
an luect  within  their  reapeetive  apheroe  to  the  ten- 

to  Ibem  mlKn  it?  nw*n'a?h"e."'lo"uifa  "e'laii^. 
then,  tbe  proposed  Oovernmant  cannot  be  deemed  a 


sent  of  tboir  aov*r«i(a  and  iadepeadaat  jnriadie' 

And  in  the  foity-lifth  number: 
"Tbe  poireridelega'cdby  the  prapoiad  Canitiln- 
.ien  10  tlie Federal OoTarnmentaraWaaddefined. 
rboso  wbicb  are  to  remain  in  tho  Stale  governmeota 
uo  numerous  and  IndeSoite,  Tbe  former  will  be 
iitrciaed  principally  on  external  ohiecu.  oa  war. 


neeted.    Tho  powen  rcservei 
■■■      -Jod  to  all  the  ohJeo 
a  of  alTaira,  concern  II 


wbiob,,  in 


I  refer  to  these  authorities  because  it  ia 
necessary  for  our  people  to  know  what  was 
tbe  original  theory  of  our  Government,  and 
which  seems  now  to  be  forgotten  or  disre- 
earded  by  those  into  whoae  hands  it  has 
fallen.  If  the  claim  of  power  in  Congress 
assarted  by  this  bill  can  Ge  sustained  by  the 
conrts  it  amounts  to  an  annihilation  of  all  the 
reserved  powers  of  tbe  Slates,  and  is  a  com- 
plete destruction  of  oar  form  of  government. 
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Fourteenth  Amendment — Mr.  Bayard. 


42d  CoNe....l8T  Ses. 


Hie  people  might  u  well  know  at  oace  ibat  if 
the  power  pronoaed  hy  ili'ia  bill  cuii  be  exer- 
cised b;  Lbe  President  of  the  United  Slates 
theTwilLhaveaGoverniaeDt  toUttly  different 
in  its  reBuIts,  in  ita  ubaracter,  in  ita  theory,  in 
il«  practice,  rrotn  e^njlhing  that  baa  hereiofore 
been  understood  to  be  the  Oovernment  ot'  the 
American  people. 

Wherever  it  is  inteoded  that  CoDgress  shall 
exercise  exelu8i»e  power  it  ia  Tcry  plainly 
staled  in  the  Conalitution.  Where  it  waa  in- 
tended thai  the  Conareas  of  the  United  States 
should  exercise  excliiBive  tegislalioQ  over  any 

Eart  of  the  United  Sutea,  it  was  bo  expreaaed  ; 
ir  in  that  same  eighth  aeciion  of  the  first  arti- 
cle Ihey  were  aathoriied— 
"To  BianiH  eXBloalYa  leitiBlalion  in  all  ouu 


jHffi 


ooDacnl  ot  tba  Lcstalitliirv  o?  [lie  SUto  ii 
■■ms  (hull  be,  for  tba  emotion  o(  forU,  migMimsj, 
arisnali,  dook-yardi,  ud  Dthar  Deedful  buildinip." 
Bow  has  that  been  recognized  7  Here  in 
the  District  of  Columbia,  in  dockyards,  in 
uaenalB,  in  fortresses,  the  title  to  which  baa 
been  ceded  to  the  United  States  with  the  con- 
sent of  the  State,  the  legialation  is  exL-luaiTe. 
ASlatecannottryaniBii  for  an;r  offense  against 
her  lawa  which  may  be  committed  within  the 

Erecincts  of  the  laud  conveyed  lo  the  United 
UMt.  A.  man  who  commits  murder  in  aOoT- 
eroment  barracka,  or  io  a  fort,  or  in  the  Dis- 
trict of  Colnmbia,  cannot  be  tried  by  State 
authority.  Wliy7  Because  offenses  commit- 
ted in  Buch  places  are  exclusively  within  the 
jarisdicuon  of  the  United  States.  Conjcresa 
ftlone  can  punish  them.  Just  so  in  regard  to 
legislation  for  the  Territoiiea  of  the  United 
Stktes.  In  the  second  clause  of  the  third  sec- 
tion of  the  fourth  arllcleit  is  provided  that — 
'-The  Conirw  ihall  have  power  lo  diapoM  of  and 
make  all  B»dra1  raits  and  reialalioni  reapeotini 
th«  terrilDrr  or  other  properly  beloasliig  to  ttia 
United  Btatea;  and  nathiD^jathia  Co nalitalionafaall 

United  Statu,  or  of  any  particular  Sute." 

There  was  the  delegation  to  Congress, 
carred  oot  of  the  usual  grant  of  power  to  the 
States,  that  they  should  resaUte  the  Hffairg  of 
the  Territories.  So  that  there  ia  no  excuae ; 
these  expressiona  of  delegated  power  to  Con- 
greaa,  of  themselves  and  by  the  necessary  rules 
of  constnictioD,  exclude  the  grant  to  legislate 
within  the  States  except  as  to  those  matters 
enumerated  in  the  grants  of  power  to  Congreas 
for  general  and  national  purpoaea. 

But,  Mr.  President,  it  is  now  alleged  that 
tbis  power  to  completely  change  the  relations 
of  tha  Sutea  to  their  own  internal  affairs  is 
derived  from  the  language  of  the  fonrteenth 
amendment.  It  is  claimed  that  the  language 
there  used  has  reveraed  the  entire  meaning  of 
all  the  proviaiona  that  preceded  it,  and  has 
revolutionised  Ihe  relations  of  the  General 
OoTernment  to  the  domestic  affairs  of  the 
States.  Let  os  see  the  language  on  which  this 
claim  ii  based.  The  first  section  of  that 
amendment  ia: 

"All  peiaona  born  or  nalnraliied  in  the  Unittd 
BtaUs.aDd  >Dbjeot  la  tba  juriadictioD  ttiercoi;  are 
oitiiaaiofUielfpltedSUteaand  of  tlieSt ate  wherein 
the7  reiide.  No  Stato  (hell  mike  or  onfoico  an;  lav 
wbiah  shall  abridse  lb  .  .        . 


>on;fe.lil 


<r  shall 


within  its  JuriadiDlion  tiie  sgual  proteoliou  of  the 

It  cao  hardly  be  claimed  that  there  is  nny 
affirmative  grant  of  power  to  Congres.'t  in  this 
laugnage.  If  the  power  is  to  be  found  or  to 
be  extracted,  it  must  be  by  implication  from 
the  words  used  i  and  how  are  you  lo  interpret 
the  provisions  of  the  Constitution  of  the  United 
Slatea?  Certainly  not  by  taking  each  section 
b;  Itaeifj  it  must  be  by  a  rational,  a  fair 
me'.bod,  and  giving  to  each  provision  of  the 
CoDBlituUoD  ita  due  and  relative  force.    It  can- 


not be  that  an  implied  power  to  Congress  is 
to  override  a  distinct  and  affirmative  inbibilinn 

of  power  to  Congress ;  it  cannot  be  that  the 
resi  riciiona  upon  the  Federal  power,  so  affirm- 
atively stated  In  the  Qrst  ten  amendments  of 
the  CouBiitulion,  are  to  be  overridden  and  com- 
pletely destroyed  by  the  implicolioris  of  this 
Ibutleenlb  amendment.  It  not  only  ia  against 
the  fair  weight  and  force  of  iulerpretetion  of 
language,  but  it  is  directly  in  the  teeth  of  the 
very  meatiing  of  the  inatroment;  the  very  eonl 
and  character  of  the  Government  itself  would 
be  changed  by  iL 

There  were  ten  amendments  adopted  just 
after  the  ratification  of  the  Constitution  of  Lbe 
United  States ;  and  indeed  you  may  call  them 
conditions-subsequent;  but  it  was  on  the  faith 
of  these  amendments  to  the  Constitution  alone 
that  it  became^t^  law  of  nine  Statu.  The 
history  of  those  ten  amendments,  which  it  ia 
now  proposed  entirely  to  reverse  and  nullify 
by  the  implications  of  the  fourteenth  amend- 
ment, ia  very  well  Staled  by  the  Supreme  Court 
of  the  United  Stalea  in  the  case  of  Withers  cs. 
Buckley  eS  al. ,  to  be  found  in  20  Howard.  The 
court  there  slate: 

"To  every  person  aDquaiutad  with  IbehiitorT  or 
the  Federal  Gov  era  men  t,  it  ia  familiarly  known  ifaat 
(he  ten  amendmBnU  finl  Ingrotted  upon  Ihe  Con- 
■titatloQ  bad  their  otIsLh  in  the  apprebenaiou  tbal. 

in  Ihe  Fed«Bl*GaTammBat,  the  asfetr  of  the  Slatea 
and  their  eitisena  had  not  been  inlBoieutly  Euarded; 
tbat  from  this  apprebansioD  aroie  the  otaief  oppoai- 
tionabown  lo  Ihe  adaption  of  tho  Co-iatltuilon:  tbat 
in  order  to  remove  the  oanae  of  tbia  apprehenaiiin, 
and  to  effect  thai  Beenrilj  whieb  it  wai  feared  Ihe 
oriiinalinalramant  had  failed  to  acoompllab.  twelve 
articlH  ot  amendoieDt  were  prapoaed  at  the  flnt 
aeraioD  of  the  First  CooiTeaa,  and  lbs  Brat  ten  artiolea 
In  the  eilttini  aariea  of  amendmenU  were  adopted 
and  ralifled  by  OoaRresa  and  by^tbji  Slatea. 

The' 


no  other  ration  si,  literal,  or  verbal  aoceplation.  In 
thia  aoeeplation  this  court  ha)  repeatedly  and  ani- 
formlr  expounded  tboae  amend mui la.  ia  sum  bav- 
ins rcderonee  to  relroaetive  Blatnni,  to  Ihe  rixht  of 


■ea.  exoept  lo  far  aa  it  waa  dealined 

irity  acainat  Federal  power.    Indued,  —  — .  — 

empbatio.  and  conoliulva  ia  lbs  doolrine  of  thii 
ounrt,  u  promuif  ed  by  lbe  late  Chief  Joatioe  Uai- 
ahall  in  the  ease  of  Baron  «.  The  Mayor  and  City 
Council  of  Ballimoie,  (7  Peteia,  pages  247-18.)  tb»l 
it  would  neom  to  require  noibiug  leas  than  an  effort 
to  unietlle  the  molt  deliberate  and  beat-coniidered 
eoncluBioDa  of  the  oonrc  to  Bltempt  to  ahake  or  dia- 


The 


Chief  Juttice  Motsball's  opinion  in  that 
case,  and  says: 

"In  almoal  every  oanvsudoD  in  wbioh  tlieConiti- 
tntion  waa  adopted  amendmenta  to  Ruard  asaiuil 
abuae  of  power  were  recomiaanded.  Xbeie  amend- 
ments demanded  aeoarily  aiiaiUBl  the  appreheaded 
eooraaahmenta  nf  lbe  general  Qovernment,  not 
aninet  those  of  lbe  looal  lovern me nu. "— ^/^ow 
ord'i  AaporU,  pa«u  S»-U. 

Now,  itis  worth  while  for  us  to  consider  what 
those  amendments  were.     The  first  was  that— 


laths  freedom  ofspeechorotUie 
'■■  ■ilytoanem- 


bereof:  or  sbridf  jna  the  freedom  ofspeecho 
ireaa.  or  the  riKhtoi  the  people  peoaeablylo 
lie  aod  Id  pelitioa  the  Govemmaat  for  a  ret 


The  second  article : 

"  A  well-resnlated  militia  beins  neceaiajT  to  the 
eouriiyofa  Ires  Slate,  lbe  right  at  the  people 
leep  and  bear  arma  ahall  not  b«  iufrlogod." 

The  third : 

"Noaoldierahull,  in  time  of  peaoe,  be  quartered 


The  fifth  article  provided  that— 
"  No  penon  ahall  be  held  to  answer  for  a  capita) 

rotherwiie  infamonB  arimo, unleaa  on  a  prcHni- 
lent  or  indioloient  of  a  ir.ind  jury,  eiceptln  rus 
risinf  in  the  land  or  naval  fanea.  or  in  Oie  milini. 


The  ninth  article  declared  that — 

"  The  ennmeratlon  Id  the  CouiUlatioo  of  esrUiB 

rifbU  thatl  not  be  oonatrued  to  deny  or  diapsrus 

others  retained  by  the  poop!*." 
And  the  leulh  article  tbat— 
"The  powen  notdelecated  Uthe  United  StsM 

by  the  CoDstilatlon,  nor  prohibitad  by  it  to  Ike 

SLatae,  are  raBerred  to  thsBlatea  rMpeetively.  or  to 

Now,  Ut.  President,  can  ii  be  that  then 
restrictiona  upon  the  power  of  Congress,  so 
distinctly  affirmed,  are  in  any  d^ree  lo  be 
weakened  by  the  implications  of  what  I  con- 
sider a  mere  recital  io  the  first  lines  of  ibe 
fourteenth  amendment  T  What  ia  meant  by 
the  language  that  "all  persons  bornornslu- 
ralized  to  the  United  Slates,  and  subject  to  the 
jurisdiction  thereof,  are  ciiieens  of  the  United 
Siatea  and  of  the  Slate  wherein  they  residef' 
Did  that  article  cbangf  the  citisenship  of  tbe 
United  States?  Certainly  noL  Citizenship 
of  the  United  States  was  recognized  from  tbe 
very  foundation  of  our  Oovernment.  Tha 
ConstitDtion  itself  speaks  of  it  in  half  a  dozen 
different  places.  In  the  requirements  for  elec- 
tion lo  this  body  one  of  the  qualificalions  is 
citixenship  of  nine  years;  to  the  oifaeTfioDM, 
of  seven  years.  The  Conatitution,  in  the  sec- 
ond section  of  the  fourth  article,  declares  thai 
"  the  citiEena  of  each  Stale  shall  be  entitled  to 
all  privileges  and  immunities  of  cituena  in  iha 
several  Stales."  The  same  language,  "priv- 
ileges and  immani titles,"  ia  carried  into  the 
fourleeuth  article  of  amendments.  What,  then, 
was  the  effect  of  that  fourteenth  article?  What 
was  its  intention  ?  Under  our  system  of  gov- 
ernment there  bad  been  a  difference  smoni 
the  States  as  to  the  conalructiou  of  "  citisen- 
ship."  It  was  questions  arising  ont  of  the 
late  condition  of  the  African  race  in  this  coun- 
try that  produced  aU  these  differences  and  dii- 
sensiooB.  The  Supreme  Conrl  of  lbe  United 
States  bad  recog nixed  the  fact  that  persons  of 
African  descent  could  not  become  ciliiens  of 
the  United  Slates  so  as  to  entitle  them  iu  all 
the  Slatea  to  immunities  and  privileges,  though 
tbey  never  did  impugn  the  fact  that  each  State 
had  the  right  to  make  them  citiaens  of  ita  own 
municipality.  Therefore,  the  man  of  color 
who  might  he  a  citizen  of  the  Sute  of  Massa- 
chusetts could  not  under  the  laws  of  Soatll 
Carolina  be  a  citizen  of  that  Stale;  nor  was 
he,  within  tbe  meaning  of  the  Conatitution.  aa 
interpreted  bj  the  Supreme  Court  of  the  Uni- 
ted Slates,  such  a  person  aa  was  entitled  loall 
the  privilesea  and  immnniliee  of  citizens  of 
South  Carolina.  The  difficulty  grew  out  of 
tbe  question  of  race  and  of  the  relation  of  tba 
inTerior  to  tbe  dominant  race  in  this  country. 
All  that  has  now  been  changed.  The  war 
changed  it.  The  stem  "  loiic  of  events  "  has 
changed  it  beyond  all  doubt  or  peradventure. 
Tbe  Constitution  of  the  United  States  but 
completely  changed  it^  an  amendment  rstiSinl 
solemnly  and  in  a  binding  manner  upon  all 
the  people  of  thia  country.  That  dilEcntlj 
remoTBO,  what  was  the  effect  and  object  nnd 
intent  of  slating  that  all  persona  bom  in  ibe 
United  States  werecitiiena?  Ilwasthalulldla- 
tinolions  theretofore  arising  from  tbe  question 
of  race  and  the  relation  of  races  as  to  ciiiii*"- 
ahip  should  be  at  an  end  ;  and  the  ot^ly  'lO' 
plication  ihat  can  be  derived  from  ibis  l"i'' 
goage  of  the  fourteenth  amendment  is  that  il>e 
class  of  citizens  was  enlarged,  enlarged  by  the 
infusiou  of  those  who  had  Iheretuiutc  b<;i'" 
excluded  from  citizenship;  that  wusalf-  )u° 
enlarged  theclaas,  but  von  did  not  enlarge  toe 
rights  of  those  iooluded  it)  it.    Tbe  "  immuo- 
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iliee  and  privileges"  of  citizens  of  ihe  United 
States  are  tbi>  snroe  tn-dar  that  tlie;  wer«  be- 
fore the  paasHgeof  tlie  fmirceenih  amend  meitt. 
The  cIsBi  of  persons  CHtled  "  citizens  "  is  en- 
larged ;  but  the  riebLs  uf  that  ciasB,  although 
the  class  itself  is  eularged,  are  just  the  same 

Oonleniporaaeous  historj  will  show  that  at 
the  time  this  nmendrnisnt  was  proposed  the 
intent  was  giren  which  Is  now  Bought  to  bo 
obtuned  for  this  language ;  aa  amendinent  was 
proposed  which  should  affirmatively  confer  a 
right  of  inlerlerence  with  the  States  aod  inaiat 
apon  individual  rights  wiihin  the  States,  but 
it  was  rejected  b;  Congress ;  it  did  not  become 
the  law  of  the  kod;  and  It  is  neither  just  nor 
honest  10  attempt  now  to  torture  words  that 
were  well  weighed,  that  were  well  argued  and 
considf-red,  and  give  them  a  meaning  which 
WttS  refused  at  the  time  the  question  was  under 
discussion. 

Citizenship  of  the  United  States  had  been 
known  and  recognited  and  protected  before 
the  fourteenlb  amendment  was  dreamed  of. 
Citizens  of  the  United  States  were  entitled  to 
the  immunities  and  privileges  that  thej  are 
entitled  to  tods;  aa  full;  and  to  as  large  an 
extent  prior  to  1856  and  gf ior  to  the  ratiGca- 
tiuo  of  the  fourteenth  amendment  aa  the}  are 
'row.  Take  one  test  of  this.  Tbey  are  "  cil- 
ixens  of  the  United  States  and  of  the  Stale 
wiierein  they  reside."  What  follows  from 
thai?  Does  that  language  of  its  own  force 
give  any  man  the  right  of  domicile  in  that 
8iate7  Does  that  give  any  man  the  right  to 
vote  in  that  StatoV  Dues  Ihst  prohibit  the 
State  from  malting  any  qualification  as  (o  length 
of  residence  before  that  man  shall  become 
entitled  to  vote  within  her  limits  and  exercise 
certain  privileges?  Certainly  not;  because  if 
that  were  the  case  Congress  must  interfere  at 
once  and  make  an  arbitrary  rule  aa  to  what 
shall  give  a  man  a  residenM.  In  most  Slates 
I  believe  it  is  a  year.  In  the  State  in  which 
I  reside  we  require  thai  a  nan  shall  become 
ft  resident  with  intention  to  remain  for  one 
year  before  he  becomesacititen  of  that  Slate  j 
but  yet  at  the  same  time  a  man  may  make  his 
residence  there  for  ■  period  of  thirty  days, 
intending  to  remain,  and  he  will  ^aio  a  dom- 
icile ;  the  laws  of  that  State  will  distribate  his 
property;  he  will  become  entitled  to  election 
to  Congress  or  to  the  Senate  of  the  United 
Slates  provided  he  hu  •  citizenship  of  Ibe 
United  Stales  prior  to  that  for  seven  or  oine 
years,  aa  the  case  may  be. 

[f  it  is  admitted,  as  I  think  it  must  be,  that 
the  State  has  the  power  to  fix  a  term  during 
which  a  man  shall  reside,  then  it  seemg  tr  -  - 


the  Slate  will  control  the  meaning  and  Ibi 
letter  of  this  Constitution,  and  it  cannot  thet 
take  of  its  own  force  the  effect  which  they 
demand  for  lU 

I  repeal  Mr.  President,  that  the  foarteenlh 
amenamentgave  to  citisensof  the  United  Stales 
no  privileges  or  immunities,  no  rights  that  they 
had  not  before  its  adoption.  The  only  eSoct 
of  that  araendment  was  to  enlarge  the  claas  of 
those  who  should  be  considered  citizens  and  to 
preveDt  those  discriminations  by  States  nKkinsi 
native  bom  or  naturalized  citizens  which,  be- 
fore the  adoption  of  that  amendment,  States 
bad  made  and  had  been  suaiained  in  making 
by  the  Supreme  Conrt  of  (be  Uuited  States. 

Therefore,  sir,  1  do  protest  against  any  such 
interpretatiOD  of  this  fourteenth  amendment  as 
sfaall  in  effect  change  the  relations  of  the  Fed- 
eral Oovernment  to  the  States,  and  deprira  the 
Slates  by  the  action  of  this  Oovemment  of  the 
control  of  their  domestic  aSairs,  which  no  one 
ever  doubled  they  had,  which  was  not  given 
into  the  bauds  of  the  Fedi      '  " 


will  give  to  the  cc 
of  the  United  States  ajarisdiction  which,  as  I 

said,  is  not  within  the  third  article  of  the  Con- 
stitulian,  and.  mnre  tlian  that,  will  give  to  the 
Congress  oflbsUnitedStatealbepower  to  pun- 
ish offenses  and  occurreocea  between  citiEensof 
the  same  State,  which  will  completely  destroy 
all  police  powerH  of  the  Slates  themselves.  Ao 
assault  and  battery,  u  riot,  an  invasion  of  any 
right,  any  privilege,  any  immunity,  is  now 
sought  Co  be  punished  by  act  uf  Congress. 
What,  then,  is  left  to  the  Slate?  If  it  be 
admitted  that  Cunfcress  is  acting  within  the 
authorized  sphere  ol  power,  the  Stale  is  silent; 
the  two  caiiDOt  occupy  the  same  grauud.  Then, 
sir,  what  have  we  upon  us  7  We  have  a  con- 
solidation of  power.  Not  only  the  genetal 
power  to  regulate  commerce,  both  foreign  com- 
merce and  commerce  between  the  States;  not 
only  the  power  to  lay  taxes,  to  collect  revenue, 
aod  to  exercise  the  various  authorilT  given  by 
tbe  eighth  section  of  the  first  article;  but  we 
have  the  entire  mass  of  reserved  rights  of 
the  Slates  ntlerly  destroyed  and  absorbed  by 
this  action  of  Congress. 

Mr.  President,  ihe  remarks  I  am  now  mak- 
ing are  made  without  that  preparation  which 
the  grnviiy  of  this  subject  demands,  and  I  am 
not  able  to  give  to  this  bill  that  close  aod  care- 
'  '  "  '""""       which  its  provisions  and  the  '" 


slated  to  be  its  destruction  of  State  power 
those  things  necessary  for  State  existence,     i 
will  prophesy  nothing  in  respect  to  tbe  fate  of 


may  control  it;  but  i  say  that  so  long  as  men 
live  under  a  written  constitution  as  plain  and 
aa  clear  as  ours,  it  is  absolute  treason  for  ibem 
to  change  or  alter  it  in  ways  not  indicated  by 
itself  and  under  its  sanction. 

This  is  the  effect  of  this  bill  nadeniably,  to 
grant  to  Congress  a  power  which  is  inconsist- 
ent with  tbe  regulation  of  their  own  domestic 
affairs  by  the  Stales.  If  such  an  idea  had  been 
hinted  at,  if  such  a  proposition  bad  originally 
been  made,  tbe  Constitution  of  the  United 
States  never  would  have  been  the  supreme 
law  of  this  land.  1  only  trust,  sir,  that  tbe 
people  of  this  country  may  pause  in  their  race 
after  wealth  and  think  a  little  of  those  prin- 
ciples of  liberty  by^  which  alotie  they  can  be 
protected  in  tbe  ei^oyment  of  Ibeir  wealth. 

Ijet  me  here  speak  of  the  utter  indefiniteness 
of  these  offenses.  LaUi  doltu  in  gcneralibju 
is  an  old  and  true  maxim,  and  a  law-maker 
should  certainly  indicate  to  the  people  who 
are  to  be  sulyect  to  the  law  the  precise  char- 
acter of  the  offense  to  be  guarded  against  and 
which  is  forbidden. 

By  article  ai^  of  tbe  amendments  to  the 
Consijtuliou  any  citizen  accuaed  lias  a  right  to 
be  distinctly  informed  of  the  nature  and  cause 


The  second  section  of  this  bill  punishes  by 
a  very  heavy  fine,  "not  less  than  $600  nor 
mote  tiian  $5,000,  or  by  imprisonment  with  or 
witboulhard  labor,  aa  the  court  may  determine, 
for  a  period  of  not  less  than  six  montba  nor 
more  than  six  years,  aa  the  court  may  determ- 
ine, or  by  both  such  Gne  and  imprisonment,  a 
conspiracy  between  two  or  more  persons  within 
any  Slate  or  Territory  to  overthrow,  or  to  put 
down,  or  to  destroy  by  force  the  Ooveroment 
of  the  United  States,  or  to  levy  war  against 
tbe  United  Stales,  or  to  oppose  by  force  the 
authority  of  the  Qovernmenl  of  tbe  United 
States,  or  by  force,  intimidation,  or  threat,  to 

Erevent,  hinder,  or  delay  the  execution  of  any 
kw  of  the  United  Stales,  or  by  force  to  seize, 
take,  or  possess  any  property  of  tbe  United 
Slates  contrary  to  the  authority  thereof,  or  by 
force,  intimidation,  or  threat  to  prevent  any 


trail  or  place  ol 


ifidence  under  the  United 


States,  or  from  discharging  the  duties  thereof, 
or  by  ibrce,  iotimtdatiou,  or  threat  to  induce 
any  oEBc^r  of  the  United  Slates  to  leave  any 
State,  district,  or  place  where  hiadutiea  as  such 
officer  might  lawfully  be  performed,  or  to  injure 
him  in  his  person  or  property  on  account  uf 
or  while  engaged  in  the  lawful  discharge  of 
the  duties  of  bis  office,  or  by  force,  intimida- 
tion, or  threat,  to  deter  any  party  or  witneas 
in  any  court  of  tbe  United  States  from  attend- 
ing such  court,  or  from  testifying  in  any  matter 
Sending  in  such  court  fully,  freely,  and  truth- 
ill;,  or  to  injure  aoy  such  party  or  witness  iti 
hia  person  or  property  on  account  of  his  hav- 
ing ao  attended  or  testified,  or  by  force,  intim- 
idation, nr  threat,  to  inQuence  tbe  verdict,  pre- 
aeniDient,  or  iodictmeol  of  any  juror  or  grand 
juror  in  any  conrt  of  tbe  United  States,  or  lo 
iqjure  such  juror  in  hia  person  or  property  on 
account  of  any  verdict,  presentment,  or  indict- 
ment lawfully  assented  to  by  him  or  on  account 
of  his  being  or  having  been  such  a  juror." 
Jt  further  punishes  the  ooospiracy  of  going 

In  diiiDiiB  DpoD  thg  publlo  hichwar  or  Dpon  ths 
premiMS  of  suolber  Tor  ths  parpcua.  either  diraDtly 
or  ladlreotif.  of  dapriTiDs  anr  panon  or  any  sisn 
of  psnoni  of  lbs  sqnal  proteotloD  of  the  tawi.  or  of 
oqua]  priviJeieior  immunitis*  under  tha  lawa.  or 
for  the  DnrnoseorpravenlliiE  or  biDdeilnc  the  oon- 
itltnted  aulhariUea  uf  snr  State  from  givins  or  ae- 
earini  to  all  penont  within  suoh  Suts  the  equal 

I  presume  that  reference  is  to  tbe  laws  of 
the  Slate  as  well  as  of  the  United  Sutee— 
or  shall  coniplre  laaether  for  tbn  garpose  of  la  anr 
manner  impHllas,  biaderlof .  obatinatiDs.or  defeat- 
iD«  the  due  oooree  of  JoMioe  in  iny  State  or  Terri- 
torr.with  inteDlIodeDytOMiy  citliaoof  tbeUa[led 
Statu  tho  dog  and  oqual  proteclioD  of  llie  laws. 

Here,  then,  we  have  this  artificial  offense  of 
"conspiracy,"  t^e  definition  of  which  it  is 
worth  while  perhaps  tu  consider.  It  was  given 
by  Mr.  Sergeant  lalfourd  in  this  langnage : 

"TheofTanHof  ooDipiraeyia  more  diSlSDiI  tabs 
uoerUiiaeil  preoiieLy  thun  anr  ether  far  which  an 
iodiotmeDt  iIm.  and  li  Indaed  rather  to  ba  oonild- 
ared  ai  governed  bj  poiltiTadflQulaiu  than  by  any 
consiitantand  intetliiibJeprinoiplesofUw.  itoon- 
.i.u.  .ni-aniiDa  to  all  tba  anlboritiaa.  notln  tba  as. 
imanl  of  any  unlawful  or  inlnrioui  pnrpog*. 


penoni  to  effeat  lomelliinit  wtiich,  hela(  m  ooneerl 
and  af  r»ed.  the  Uw  re(anU  as  the  ohieet  of  an  Indi 

It  is  truly  said  that  it  is  the  most  indefinite 
of  offenses,  the  most  artificial ;  and  when  you 
come  to  consider  that  it  is  applied  to  such 
offenses  aa  a  conspiracy  "to  defeat  the  due 
course  of  justice"  inaSute,orto  "  hinder  the 
constituted  authorities  from  giving  or  securing 
to  all  persons  the  equal  protection  of  the  laws, 
I  confess  that  I  have  been  utterly  punled  to 
know  how  an  indictment  should  be  framed  with 
tbe  precision  required  in  criminal  pleftdiog,  in 
order  to  meet  such  a  caae  as  thaL  What  is 
meant,  or  rather  what  is  not  meant,  by  "the 
due  course  of  juatice,"  or  "  obstrncting,"  or 
"defeating"  it?  What  is  meant  by  "hinder- 
ing tbe  constitnled  authorities  from  giving  or 
securing  to  all  peraons  tbe  equal  protection  of 
the  laws?"  This  is  the  act  of  individuals,  that 
they  will  agree  to  do  this  thing-  Not  only 
is  that  open  to  the  ot^ection  I  urged  before, 
that  "the  due  course  of  justice"  is  a  matter 
entirely  of  Slate  cogoizaoce,  and  this  is  an 
absorption  of  that  power  by  tbe  Federal  Qov- 
ernment,  but  the  whole  intent  of  this  act  and 
tbe  result  of  this  act  would  be  to  give  for  any 
imaginable  interference,  or  even  a  conspiracy 
or  nn  agreement  to  interfere,  for  anything 
which  the  fancy  of  an  individual,  the  inflamed 
imagination  ot  any  man  should  construe  to 
mean  an  interference  with  the  due  course  of 
;o  the  courts 
.  .  ited  Stales  and  subject  to  criminal 
prosecution,  and  also  by  this  same  section  to 
a  private  action  for  damages,  any  two  or  more 
persons  whom  he  might  see  fit  to  charge  with 
this  utterly  indeSnable  offense.    I  am  vat;  tare 
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that  BDch  a  law  ia  im practicable,  quite  as  sure 
aa  I  am  that  it  is  utierl;  uDCODStitational. 

But,  Mr.  Preaident,  I  wiah  now  to  comment 
npon  a  very  dangerous  proposition  conlaineU 
in  the  third  section,  nrhicn  delegates  to  ibe 
President  of  the  United  States  powers  which 
I  deem  entirely  inconsistent  with  the  liberties 
of  onr  people,  and  powers  which  the  Congress 
of  the  United  States,  sapposlng  them  to  be 
possessed  by  Congress,  certainly  mnnot  dele- 
gnie  to  the  discretioo  of  a  coijrdiiiatc  branch 
of  the  GoTernment.  It  provides — 
That  In  oil  eases  whers  insurrection,  domojtio  vlo- 


len 


te  ahull 


irthei 


|)1«  of  such  Siato  of  aaj  of  tha  ^hu,  nriTllcEH'.  01 

tion.  ftnd  SMured  by  this  iot,  or  obslruot  Ibo  eqnml 
anil  impartial  eourae  of  iiutioc.  and  the  soDgiiivCod 
oulhonlioB  of  Buoli  Stats  sball  ailher  bo  unablo  to 
proTect,  or  ehall.  from  aoj  causo,  luil  in  ot  rernsB 

ib>ll  be  dcBmad  a  deoiaf  bViaoli  Suts  of  tbo  eiiDal 

under  the  Conslitutfon  of  tbo  United  gtiites :  nndia 

forteB'o*fl£°Unu''edSui"M,'or''of^Bithe't?o?byStber 

t?ono7i"ob''iSiu^MliSn?do™8rKiv?olBncB,'o?c'mI 
binatiuns;  and  Khf  person  nbo  shall  be  arrested 
under  ths  prorisions  of  this  and  ths  preceding  seo- 
lion  shall  bodolivored  to  tbe  inimbal  oftha  proper 


>n?  Ifibe  President  of  tbe  United  States, 
upon  hia  being  satiafied  of  the  exislsnce  of 
such  faciB  as  are  recited  in  tbis  section,  may 
at  once,  by  means  of  the  armed  forcea  of  ihu 
United  Stales,  arrest  and  deliver  lo  the  mar 
ehal  of  tbe  district  any  person  whom  bn  sees 
fit,  what  becomes  of  this  safegaard,  that — 
"  No  person  shall  b«  held  Co  answer  for  a  aapital 


la  it  '-dno  pror.ess  of  law"  that  the  Presi- 
dent of  Che  United  States  may,  upon  his  de- 
claring Cbathc  is9ati9fi?d  that  such  f&ct  exists, 
insianily,  wiibout  writ  and  by  means  of  the 
Army  nod  NaTy,  nrrest  and  drag  away  any 
ci<iz«u  or  any  number  of  cillzcna?  Where  is 
due  proccEis  of  law,  where  is  a  man  beld  to 
answerV  Why,  sir,  this  is  a  complete  destruc- 
tion of  it. 

Mr.  EDMUNDS.  Will  roy  friend  pardon 
me  (or  an  iiitennptinn  ? 

Mr.  BAYARD.     Cerlainly. 

Mr.  EDMUNDS.  ThebillsaysthatnhenCbe 
President  bas  caught  the  assassin,  if  my  friend 
is  willing  that  be  may  be  caught — I  huve  not 
heard  anybody  yet  on  Ihatside  say  Chat  he  was 
willing,  hut  1  assume  l bat  my  friend  is^ho  shall 
turn  him  over  to  tbe  marshal,  "Co  be  dealt 
with  according  to  law."  That  is  just  as  in  my 
friend's  Cowd  some  policeman  arrests  a  law- 
breaker  whom  he  Gnds  breaking  the  law  and 
carries  him  to  a  m^slrate  who  loclis  bim  up 
until  an  indictment  is  found. 

M  r.  It  A  YAUD.  I  Sod  that  the  President  of 
the  United  States,  under  this  section  of  tbe  bill, 
cnn  arrest  a  man  without  due  proccaa  of  law  ) 
and  1  say  he  no  more  can  do  that  than  can  any 
private  citizen.  It  is  arresting  him  instantly 
by  military  force  in  ibis  country  without  hav- 
ing any  of  tbe  warrants  necessary  and  which 
constitute  the  due  process  of  law  under  our 

Mr.  EDMUNDS.     Moy  I  ask  my  friend  one 

question  further  just  there? 

Mr.  BAYAUD.  I  beg  the  Senator's  par- 
don. 1  am  told  that  I  did  not  understand  Che 
quciiion  be  just  put.  Did  he  ask  me  whether 
we  were  willing  to  have  an  asaaasiu  arrested? 

Hr.  EDMUNDS.  No  ;  my  question  now  is, 
whether  my  friend  wilt  allow  me  to  ask  him  a 
Vnestion? 


Mr.  BAYARD.    Whatwas  thequestiou  tbe 

Ser.ator  asked? 

Mr.  EDMUNDS.  *  I  will  state  the  question 
I  wish  lo  ask.  My  friend  is  speaking  on  the 
subject  of  urresting  a  man  wiibout  a  warrant ; 
and  I  wish  to  ask  him  a  question,  with  his  per- 
mission, in  view  of  what  he  has  just  sCaCed. 
He  says  that  if  the  President,  under  this  stat- 
ute, resists  force  with  force  and  overcomes  by 
force  an  unlawful  n^semblageof  people  inarms 
and  captures  some  of  them  and  lurns  them 
over  to  the  civil  authorities  for  trial,  then  he 
baa  arrested  somebody  without  due  process  of 
law.  In  view  of  that  suggestion,  I  wish  to  ask 
my  friend  whether  it  is  not  the  law  of  Dela 
ware,  and  the  law  of  all  civilized  countries, 
that  tbo  officers  of  the  peace,  the  executive 
officers  of  tbe  government,  be  Cbey  Oovemor 
or  constable,  be  they  President  or  marshal, 
those  who  have  in  charge  the  execution  of 
the  laws,  are,  not  with  standing  the  phrase  which 
my  friend  has  read  from  the  GonstiCucion, 
entitled,  on  view  of  a  breach  of  ihe  peace, 
to  seize  Che  offender  who  has  commitCed  the 
breach  of  the  peace,  even  in  civil  cases,  with- 
out arms— in  the  case  we  are  speaking  of  it  is 
by  an  armed  assemblage — aud  turn  bim  over 
to  ihe  civil  authorities? 

Mr.  BAYAUD.  There  is  no  doubt  about 
the  fact  that  we  believe  chat  the  whole  power 
of  our  community  cud  be  arrayed  in  favor  of 
tbe  eiecmion  of  our  laws;  but  our  military 
power  is  subordinate  at  all  times  to  our  civil 
power — only  acts  under  it  and  in  aid  of  it.  It 
caunot  be  called  upon  justly,  according  to  our 
theory  of  civil  goverament,  until  Che  civil 
power  has  been  exhausted.  In  the  present 
case  there  ia  nothing  here  about  an  arrest  "in 
view"  of  a  breach  of  the  peace,  nor  does  it 
mean  the  array  of  force  against  force. 

Mr.  EDMUNDS.     Yea,  it  does. 

Mr.  BAYAliU.  If  ChaC  is  tbe  intention,  ic 
should  bo  more  clearly  expressed.  The  liber 
ties  of  the  people  are  not  to  be  placed  subject 
Co  such  vague  language  as  is  used  in  tbe  bill, 
and  such  language  as  is  interpolated  by  the 
Scuator  from  Vermont,  when  he  speaks  of 
arresting  "  on  view  "  of  a  gross  breach  of  the 

But,  sir,  bow  shall  the  President  of  tbe  Uni- 
ted States  obtain  Ibis  information,  and  how 
shall  he  be  furuished  with  auch  facts  as  will 
enable  him  to  say  that  the  execution  of  the 
laws  of  any  State  is  obstructed  to  sach  an 
extent  as  to  deprive  any  portion  or  class  of 
the  people  of  the  rights  secured  to  them  by  the 
Constitution?  In  tbe  first  place,  what  does 
"any  portion"  mean?  Dues  it  mean  any 
individual?  Wilt  one  man  answer  the  por- 
poae?  Will  a  single  case  of  the  deprivation  of 
right  be  sufficient  to  set  tba  Army  and  Navy 
ot  the  United  States  in  motion  gainst  the  peo- 
ple of  a  tjcace  T  How  shall  tbe  Preaideot  learn 
tbat  the  constituted  anthorities  of  a  State  are 
"unable  toprotecc,"  or  "aball  from  any  cause 
fail  in  or  refuse  proCeccion  to  the  people  in  such 
rights?"  laee  that  the  clause  oftha  House 
bill,  "if  any  Sute  shall  failor  neglect  through 
the  proper  authorities  to  apply  10  the  President 
of  Ihe  United  States  for  aid  iu  that  behalf,"  is 
stricken  out.  That  was  inserted  in  the  Houae 
out  of  some  little  respect  for  the  provision  of 
the  Constitution  contained  iu  the  fourth  sec- 
tion of  the  fourth  article,  which  is  in  these 

"ThoUnitedSutesshalltuaranty  to  every  State 
in  this  Union  a  republican  lurra  ofgovBrnmaDU  and 
sball  protect  aaob  of  tbem  aiainil  ioruion,  and  on 
application  of  tbe  Le«iilaCnrB  or  of  Lbe  EiecutiTo. 
(wUcn  ths  Lesiiliiture  caiwut  be  coavsDOdJ  against 

Here,  then,  before  tbe  Army  of  the  United 
States,  before  any  Federal  force  had  a  right  to 
enter  aState,  they  must  have  beeu  applied  for 
by  the  Executive  of  the  Slate  when  the  Legis- 
lature was  not  in  session.  It  was  meant  that 
the  Slates  wero  not  to  be  invaded,  that  they 


were  to  be  left  to  govern  their  own  affairs  and 
to  settle  their  "  domeatic  violence"  without 
the  interrention  of  Federal  poorer;  but  that 
provision  has  been  stricken  from  this  bill. 

Mr.  EDMUNDS.  Will  the  Senator  allov 
me  a  word  there? 

Mr.  BAYAUD,     Yes,  sir. 

Mr.  EDMUNDS.  I  do  not  intend  to  inter- 
mptihe  Senat 
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think,  if  my  friend  will  look  ac  that  provisi 
of  tbe  bill,  be  will  find  that  tbe  striking  of  il 
out,  instead  of  violating  the  section  of  the 
Constitution  to  which  he  bas  just  referred, 
supports  it.  That  provision  of  the  bill,  nhivii 
the  committee  have  moved  to  strike  out,  pro- 
vides for  interference  if  the  authorities  of  ihe 
State  do  not  call  for  it.  By  striking  it  out,  the 
bill  allonrs  OS  to  interfere  when  tbej  do  call; 
and  I  must  admit,  in  candor,  too,  lh.it  when  a 
case  arises  of  a  violation  of  the  CoustituiiOD 
and  of  the  laws  of  the  United  States,  we  tasj 
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ly  the    amendmeiit 
doea  not  make  it  any  worse. 

Mr.  BAYAUD.  It  strikes  me,  with  all  due 
respect,  that  Che  amendment  makes  it  a  great 
deal  worse.  It  cetaaiuly  is  a  just  rule  of  ecu- 
atruction  that  the  expreasion  uf  one  ihing  ia 
the  excluaioD  of  another;  and  I  aay  that  the 
Congress  of  the  United  States  can  act  only 
under  delegated  powers,  under  enumerated 
powers;  and  when  power  is  given  to  the  Gen- 
eral Oovernment  lo  interfere  in  a  given  cuse 

in  an;  other.  Then,  in  what  case  caa  yua 
iocerfere?  Unly  when  you  are  called  uj'Ob, 
when  the  Executive  Af  the  State  shall  ask  jou: 
you  can  interfere  whan  the  Legislature  ot  tbe 
State  shall  aak  you  ;  but  you  cannot  interfere, 
and  it  was  never  beard  or  dreamed  uf  that  ihe 
General  Government  oft  this  counlry  could, 
under  lbe  pretext  of  the  existence  of  domemic 
violence  within  a  State,  without  any  applica- 
tion from  any  of  its  authoriiiea,  invade  Ibat 
State  and  take  the  whole  control  of  its  dumes- 
Cic  affairs  iuio  ibeir  own  hands.  The;  were 
not  to  go  till  they  were  aent  for.  They  were 
to  give  the  aid  that  was  requested;  and  ih« 
very  expression  of  that  excludes  the  possibil- 
ity of  vour  giving  any  other.  Even  that  Bale- 
guard  Das  been  stricken  out  of  this  hill. 

But,  sir,  1  want  to  ask,  how  shall  the  Pri'si- 
dent  of  the  United  Stales  obtain  the  knowleden 
of  these  fouts?  You  say  he  is  to  inieritre 
when  any  portion  of  tbe  people  of  o  Slate  are 
deprived  of  their  rights.  Whether  that  means 
one  man  or  many  lUe  bill. does  not  say.  ^^'ill 
a  single  case  of  alleged  wrongful  aclion  juenfy 
this  military  interference?  Where  is  ihe 
President  to  gel  bis  facts?  There  was  eome 
such  system  under  Ihe  lloman  law,  and  ilK'y 
hada  class  of  officials  who  were  called  dela 
tora,  and  I  suppose  that  will  be  a  new  tlas?  of 
officers  CO  be  appointed  under  ihis  law,  whuES 
salaries  sball  be  paid  by  itic  people  : 
yCba  dilaloni.  andBrthocm^rorB. 
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This  bill  will  sow  tbe  seed  for  a  glorious 
crop  of  these  paid  informers  ;  and  I  have  sren 
enough  of  tbe  investigation  of  the  affairs  of 
North  Carolina  to  know  what  kind  of  lesiimoiij 
will  come  and  bow  readily  it  wilt  be  occei'icil. 
I  have  said,  and  J  do  here  repeat,  that  lbs  us- 
timonj  taken  in  the  case  of  North  Carolina,  in 
my  opinion,  ought  10  bave  satisfied  aof  res- 
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SODftble  man  that  tha  caaHH  of  disorder  in  that 
State  wBre  such  u  the  public  opinion  of  that 
commuiiit;  alone  onght  to  have  settled  and 
was  perfect!;  competent  to  BOttls.  If  Bach  was 
tlie  case  in  regard  to  Norib  Carolina,  the  report 
upon  which  State  has  been  made  the  pretext 
for  a  bill  like  thi«,  (for  von  have  no  other  evi- 
dence,) what  ia  to  be  the  aafety  of  any  com- 
munliy  if  the  Fre«ident  of  the  United  Slates, 
acting  Qpon  tbe  information  of  aome  spiteful 
wrelch  who  wishes  to  wreak  his  individaal 
verigeBDce  against  perhaps  a  successful  com- 
petitor for  office,  shall  inform  the  President 
that  the  rigbiB  of  a  clsss  or  portion  of  the  peo- 
ple of  that  State  are  denied  to  them  ?  Sen- 
ators, the  men  who  will  come  up  hare  bearing 
testimODj  againstibeirown  States  will,  in  nine 
cases  out  of  ten,  be  found  Diterl;  uttworth;  of 
belief. 

]  aay  tbal  this  bill  will  give  risa  to  acrop  of 
pnblic  informerB,  who  wili  atimulata  discord 
all  over  the  conitti;  for  the  very  parpoie  of 
inducing  esecutiTe  interferencs.  Ho  Stat«, 
no  commnuity  will  be  safe.  Let  the  Eaecu- 
tive  be  never  so  honest,  bow  canhe  judge  from 
testimouy  expai-(<T  Hlstime  cannot  betaken, 
even  as  ours  was,  to-exsmine  witnesses  oa  both 
sides ;  he  can  hear  ootbiug  in  reply,  but  oaeh 
State  will  be  at  the  mercy  of  tlie  most  uaBCni- 
pulous,  the  vilest  ciiisens  from  her  Bociely. 
The  railroads  here  from  every  portion  of  the 
couocry  will  be  crowded  with  these  inforraera, 
hurrying  to  bear  their  tale  of  falsehood  and 
malice  in  order  to  provoke  military  interfer- 
ence with  the  affairs  of  their  Slates,  where  their 
characters  deprive  them  of  all  ioflueoce. 

Geutlemen  may  start  such  a  system  as  this 
to  gratify  their  parly  or  their  personal  objeotB, 
and  it  may  be  that  for  a  little  while  tbay  may 
succeed ;  but,  depend  upon  it,  even-handed 
justice  will  return  that  chalice  to  their  own 
lips.  It  is  Cow  time  that  the  American  peo- 
ple should  koow  that  it  is  here  proposed  to 
place  between  their  State  laws,  their  security 
under  their  State  inBtJtutions,  and  a  military 
occupatioo  by  the  Army  of  the  Uaited  States, 
nothing  but  the  oatba  of  a  parcel  of  informers. 
Hay,  it  does  not  even  require  an  oath.  Sir,  It 
isapower  that  will  enable  theFresidentof  the 
United  States,  should  be  be  diapoaed  for  any 
reason,  for  personal  animosity,  for  party  advan- 
tage, for  pereoDsl  ambition,  to  obtain  such 
testimony,  or  to  accept  testimony  as  sufficient, 
in  his  discretion,  lo  overthrow  all  civil  govern- 
ment in  any  and  in  every  Siate  in  this  TJuioo. 

Gentlemen  who  are  in  the  dominant  party 
in  this  Chamber  may  have  the  most  complete 
cooGdenoe  in  the  moderaiion,  the  justice,  the 
integrity,  the  Bclf-control  of  the  present  Ezee- 
nlive.  in  regard  to  that  they  may  eteteise 
their  own  Dpinions.  Bnt  1  beseech  them  to 
remember  that  they  are  setting  on  foot  an  evil 
principle  which  cannot  ba  couGned  to  the  in- 
dividual who  is  today  the  President  of  the 
United  States.  Whatever  may  be  your  coaS- 
dence  in  him,  you  cannot  be  so  blind  as  not  to 
see  that  you  are  substituting  the  diacretion,  the 
will  of  one  man,  aa  your  only  safeguard  from 
military  control. 

The  Constitution  of  IheUnited  States  recog- 
nizes the  interferenca  bj  the  Fedarnl  power 
with  a  State  upon  the  occnrreoee  of  but  two 
things,  "rebellion"  or  "invaaiou;"  and  this 
bill  propoBBB  neither,  but  with  sometbiog  else, 
not  eoumetaled  in  the  Constitution,  to  give 
the  PrNideot  power  to  invade  a  State  with  the 
Army  and  Mavy,  and  to  do  that  upon  infbrm- 
alion,  not  even  required  under  oath,  and  such 
b«  may  see  fit  to  receive  and  act  upon. 

Passing  to  section  four,  we  find  that  which 
I  esteem  equally  or  perhaps  even  more  dan- 
gerous and  a  flagrant  violation  of  the  Conati- 
lulioD  of  the  United  .Stales ;  and  that  is  tbe 
proposition  to  enable  the  President  of  the  Uni- 
ted Stateq,  when  in  his  judgment  tite  public 
safety  shall  require  it,  to  suspend  the  privileges 


of  the  •>ini  of  hdbtas  cotput.  What  does  that 
mean  7  To  suspend  the  writ  of  habeai  corpui 
ia  virtually  to  declare  martial  law.  The  Army 
you  have  provided  shall  be  used  to  make 
arrests  without  writ,  and  now  you  provide  the 
suspension  of  the  great  writ  of  right  vrbich 
sball  enable  the  man  who  ia  imprisoned  tu 
learn  the  cause  of  his  detention.  That  great 
aafeguard  is  placed  entirely  at  the  discretion 
of  the  Presideotofthe  United  States,  and  he 
may  at  any  time,  when  in  bis  judgment  the 

fublio  safety  shall  require  it,  aoapend  this  writ, 
know  that  during  tbe  war,  when  cannon 
spoke  too  load  for  reason's  voice  to  be  heard, 
the  writ  of  habeat  eorpua  was  suspended,  and 
acts  in  violation  of  all  tbe  pruvisions  of  per- 
sonal liberty  were  constantly  committed  by 
tbe  President  of  tbe  United  States  and  others 
in  authority,  and  were  indorsed  and  approved 
by  Cougress.  But  inter  artna  liltnt  Uges.  It 
was  in  time  of  war  that  this. was  done ;  it  was 
in  a  time  when  the  tyrant's  plea  of  necessity, 
false  and  daogeroua  aa  it  is,  could  yet  be  urged 
with  some  plausibility.  Uow  can  it  bo  urged 
now  1  it  is  more  than  six  years  siuce  the  last 
cannon  was  fired  in  anger  in  this  country,  and 
it  is  proposed  now  to  give  to  the  President 
of  the  United  States  a  power  to  do  that,  in  his 
discretion,  which  Congress  iUelf  can  only  do 
under  certain  and  peculiar  circumstancea.  The 
power  to  suspend  this  great  writ  of  right  is 
certainhr  and  clearly  vested  in  tho  Congress 
of  the  United  Sutea.  It  ia  not  an  executive 
power;  it  isnotsoclassiiisd;  it  never  has  been 
80  considered. 

I  will  not  fatigue  the  Senate  or  myself  at 
this  time  by  reciting  the  authorities,  tbe  cur- 
rent of  authorities,  nay,  the  torrent  of  author- 
ities, to  sbow  that  the  power  of  the  auBpcnsion 
of  the  writ  of  habeas  coTpua  ia  vested  by  tbe 
Conatitution  in  Congress.  Bet  oven  in  Con- 
gress it  is  only  under  a  certain  condition  of 
affairs  that  this  may  be  done.  It  shall  not 
be  suspended,  saya  tbo  Constitution,  "unleaa 
when  in  cases  of  rebellion  or  Invasion  the 
public  safety  shall  require  it."  Does  this  bill 
contemplate  the  existence  of  invasion  or  rebel- 
lion 7  Cerluaiy  not.  This  bill  professes  to 
act  in  favor  of  individual  rights ;  it  is  the  rights 
of  citizenship ;  (o  secure  iudividualimmunitias 
and  privileges  is  the  object  of  the  bill.  There 
is  no  such  thing  as  rebellion  here.  It  cannot 
bo  contemplated  in  advance.  lovasioQ,  of 
coarse,  is  too  absurd  to  think  of.  Now,  Con- 
gress not  only  has  sought  to  delegate  to  tbe 
President  of  the  United  States  the  sxerciae  of 
a  power  confided  to  its  discretion  alone,  but 
it  has  gone  further,  and  anthorizad  him  to 
sospendthis  writ  of  right  in  a  case  where  Con- 
gress itadlf  baa  not  the  power  constitutionally 

There  ia  no  proposition  more  undeniable, 
no  one  more  accepted  by  all  authority,  than 
IhA  a  delegated  power  cannot  be  delegated  by 
the  person  in  whom  it  ia  rested.  The  powers 
of  this  Government  oannot  be  del^ated.  No 
power  in  which  the  cxerciEe  of  diacretion  ia 
involved  ia  capable  of  delegation.  A  merely 
ministerial  power  may  be  delegated  ;  a  power 
that  involves  tbe  exercise  of  judgment  or  dis- 
cretion can  in  no  case  be.  The  execution  of 
no  trust  can  be  delegated;  and  wbst  is  the 
exercise  of  governmental  powers  but  the  high- 
est trust?  Whatare  weexercising  bare  to-day 
but  the  powers  of  trustees  for  tbelibertiea  and 
happiness  of  ou>  fellow-countrymen  7  Can  we 
delegatetham?  Asbd  redly  not.  TheCongreas 
of  the  United  States  are  given  power  to  lay 
taxes;  toestablish  post  ofGcea  and  post  roads; 
to  coin  money  and  regulate  the  value  thereof; 
and  various  other  enumerated  powers  are  given 
them  in  the  eighth  section  of  the  first  ariicle. 
Can  it  be  supposed  that  they  can  give  to  tbe 
President  of  the  Uaited  States  the  power  to 
coin  money  7  Can  they  del^ate  to  him  the 
power  to  moke  any  law?    Can  bis  vote  aSMt 


the  passage  of  a  law?  Can  Congreaa  t«linquisU 
to  anj'  one  the  powers  confided  to  them  7  The 
question  has  been  decided  over  jind  over  again 
in  this  oountry.  I  remember  perfectly  well  in 
the  State  in  which  I  live  the  attempt  was  mode 
by  the  Legislature  to  delegate  to  the  people  at 
large  the  right  of  voting  aan  whether  a  certain 
measure  should  become  a  law  or  not.  It  was 
at  a  time  when  the  temperance  feeling  ran  very 
high,  and  they  propoaed  to  make  a  prohibit- 
ory law  and  submitted  it  to  popular  decision 
whether  the  act  passed  by  the  Legislature 
should  become  efficient  aa  a  law.  It  came 
before  our  conrta,  and  the  principle  was  there 
aettled,  and  it  has  been  followed  in  a  doxen 
Stales  ia  this  Union,  that  such  a  power  cannot 
be  deleEated. 

Mr.  Preaident,  at  the  commencement  of  the 
lata  civil  war,  the  aanction  of  a  great  name  in 
the  legal  profession  was  given  to  a  dangerous 
asaoult  upon  this  const itutioeal  power  of  sus- 
pending the  writ  of  habeat  corpua,  Mr.  Bin- 
ney,  of  Philadelphia,  lent  bis  aid  in  endeavor- 
ing to  take  from  bis  fellow-countrymen  the 
privileges  of  the  writ  of  habeai  corpus.     Ha 

iinbliahed  two  treatises  which  drew  from  hia 
egal  brethren  replies ;  and  I  need  not  say  that 
in  the  estimation  of  that  community  Mr.  Bin- 
ney's  position  in  regard  to  that  question  was 
successfully  controverted  and  overthrown.  In 
this  honorable  duty  of  defending  public  liberty 
among  the  foremost  and  ablest  were  John  J. 
Montgomery,  Edward  Ingersoll,  George  M. 
Wbarton,  and  with  them  was  James  F.  John- 


and  of  whom  itknowsso  little. 
He  pasaed  aome  years  ago  into  an  honored 
grave,  leaving  a  high  reputation  as  a  lawyer, 
and  as  an  Iienorabic,  andhonest  man.    From  a 

r.mpbiet  written  by  him  in  reply  to  Mr.  Binney 
propose  to  read  his  comments  upon  this  dele- 
gation of  the  power  to  suspend  tbe  writ  of 
habeas  corpus : 

"Rebellion  and  invaiion  aro  freut  pb/tioal  facti. 

lay  nsdily 

.... — ,_ ,,jEded  apMi 

er  rebellluo  or  invaiian.  aruitini  tb*t  they  ei- 
iisTirtb«Jc»  Iha  Coaalilution  eipr«HjT  dealarea 
.  -ihe  priTilose  ihaJI  not  be  suipendcd  anliw 
n  Ibe  public  xaroiy  uay  rSquiro  It.'  I>  It  true. 
I,  tbat  DO  llglslalira  aatia  neoeiwarT  or  proper 


Tbere  19  not.  Bm< 
lesiilatire  oognii 
cIbu  at  tbe  reqoi ._.  _.  , ,   ..  _ 

•Quad  publie  policy;  and  the  rMuiramcnt  itaelT  Is 
CBa«ntia)lj  tbo  judsniDUt  whioh  tho  coiuiiatsut  bd- 
tbority  shall  pronounoeon  tho  fiild  of  evenU.  which 
does  in  Iheir  judduaat  iafiuaaae  the  safety  of  tbe 
public.  Let  tbcie  be  rDboUiou  01  iurasion  s  bat  what 
Daw  rulea  of  ootiduot  shall  be  prescribed  oa  tholr 
oocouDlT    If  now  lawi  ba  required,  CooEreiiB  alone 

Xn" can  lako'lL  ^b^irchen'the  privilege  of'??iT 
Ileies— aboil  liberty  Itnelf  be  sahjected  to  a  depart- 
ment inoapubls  of  makins  anyiaworof  prsscribins 
a  rule  of  conduct  far  snylwdyT  Lswiara  but  means 

lalure  alone  have  tba  people  intruited  thepoirer  of 
makiQs  and  modifrluK  the  law>.  Have  they  [ben 
■iren  to  tba  Eiaeuive  power  to  tsk*  away  liberty 
itsolf.  tbe  very  end  for  wblcb  the  law  was  made?" 

Mr.  EDMUNDS.  May  I  ask  my  friend  a 
quealion  juat  there?  He  alluded  a  moment 
ago  to  the  fact  that  it  bad  been  decided  in  the 
Statea  that  the  Legislature  could  not  delegate 
to  the  people  the  power  of  determining  about 
a  prohibitory  law. 

Mr.  BAYARD.    Yes. 

Mr.  EDMUNDS.  I  ahould  like  to  ask  my 
friend  if  it  is  not  within  his  knowledge  that  in 
a  majority  of  oases  where  powers  of  that  kind 
have  been  delegated  tbe  coorta  have  held  that 
it  might  be  done? 

Ur.  BAYARD.  That  is  not  my  impress!  on. 
I  never  heard  it  before,  and  I  think  it  would 
bo  tho  end  of  our  Government. 

Mr.  EDMUNDS.  Then  let  me  suggest  to 
my  friend  that  a  slight  »mij  of  the  reports 
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will,  1  thiok,  wtisPr  him  ibmt  certainly  two 
Uiiras  of  the  Stales  in  wbich  tbst  ver;  ques- 
tion liu  been  pmaDLed  bare  decided,  by  tbeir 
highest  J  udiei&i  tribaools,  ibet  the  Le^sl&ture 
miebt  sabmii  IbM  very  quesiioa  to  the  people 
to  decide  vbetber  they  would  have  it  ur  not. 

Ur.  BAYARD.  'I  feel  indebted  to  Che  bon- 
orable  Senator  froio  VerOiont  for  bis  Tecom- 
mendalion  of  "a  alight  itady  of  the  reports." 

Mr.  EDMUNDS.  I  did  not  mean  that  in 
any  offensire  seats,  I  beg  my  friend  to  uoder- 

tlr.  BAYARD.  I  only  spoka  of  the  law  as 
I  believed  it  to  ezUt,  without  aoj  reference  to 
my  poor  power*  to  acquire  that  knowledge.  I 
know  that  it  is  the  law  in  the  Slate  in  which  I 
lire,  and  I  always  coosidered  the  decision  as 
founded  ou  Ibe  most  just  and  natural  results 
of  reasooing.  I  know  liiat  it  has  been  followed 
in  other  Statoi,  in  New  York,  PennsylTania, 
WiscoDsio,  and  Texas,  and  gentlemen  around 
me  here  concnT  with  me  in  saying  Ibat,  as  they 
noderstsutd  it,  such  is  the  accepWd  law  on  the 
ealuect. 

Hr.  BDMUNDS.  I  merely  meant  to  Bog- 
nst  to  my  friend,  witbout  intending  either  to 
be  sarcastic  or  to  perpetrate  a  joke  al  his 
expense,  that  I  thio^  be  will  find  that  the 
corrent  of  authority — I  do  uot  mean  to  say 
it  is  by  any  means  aniform,  becaose  the  in- 
ttanees  within  his  knowledge  are  the  way  be 
namea — but  tbe  current  of  autbority,  the  bal- 
ance of  authority  on  that  precise  point,  is  tbe 
other  way.  But  my  main  purpose  in  rising 
was  to  ask  my  frienda  question  witb  regard  to 
what  be  says  as  to  our  right  to  delegate  the 
power  to  suspend  the  writ  of  hiditai  eorput. 
Take  tbe  power  to  declare  war,  which  is  in 
terms  conhded  to  Congress,  as  tbe  power  to 
SDspend  the  habtat  corpus  is  not,  for  the  Con- 
etilution  leBTes  it  open  for  consideration  and 
discussion. 

Mr.  BAYARD.  We  faave  adjudications  on 
that  point. 

Mr.  EDMUNDS.     That  may  be. 

Hr.  BAYARD.  I  ask  the  Senator  now 
whether  he  considers  that  ander  the  Constitu- 
tion and  under  tbe  adjudications  of  our  cooris 
the  power  is  in  Congress  or  in  the  President? 

Ut.  EDMUNDS.  That  is  not  preciseljtbe 
qnestion  I  am  asking  my  friend,  and  I  prefer 
to  ask  one  qansUon  at  a  time.  1  say  that  by 
tbe  letter  of  the  Consutution  the  power  to 
declare  war  is  confided  to  Congress  by  name  ; 
the  iMwer  to  suspend  the  Ao^eos corpus  Is  not; 
and  it  has  been  a  subject  of  debate,  and  I  sub- 
mit to  my  friend  that  it  is  not  finally  settled 
wbicb  is  tbe  right  fiew,  whether  the  Preiiidenl 
may  not  suspend  the  writ  of  habeas  corpus  by 

which  authorizes  it  to  be  suspeniied  at  all.  1 
do  not  wish,  however,  to  discuss  that  point 
now;  but  with  regard  to  the  power  to  deciure 
war  I  ask  my  friend  if  it  baB"  not  happened, 
and  if  it  might  not  reasonably  and  rightly 
happen  under  that  clause  of  tbe  Cunstilulion, 
thai  Congress,  in  view  of  some  emergency 
which  was  likely  to  happen,  or  might  happen 
before  iis  next  session,  should  authorize  thu 
President  of  the  United  States  to  raise  military 
forces  and  to  carry  on  war  against  a  Ibruign 
State. 

Mr.  BAYARD.  No ;  [  hope  we  shall  never 
see  that  day  when  ibe  President  of  the  United 
States  may  have  an  order  to  declare  war  that 
he  ma][  keep  in  bis  poehet  or  use  at  his  own 


gents  to  me,  the  Supreme  Court 

Slates  havH  decided  thai  a  law  shall  he 

or  not  a  law  at  a  liiou  the  Prr^sident  I 

may  decide,    lie   is   to   promulgate  ai 

lime  a  particular  iiutuiu   which   the   United 

SMtM  pass,  to  lake  efieot  opon  aoontiogeneyf 


shall  or  shall  not  go  into  operation.  Is  not 
that  a  delegation  of  power? 

Mr.  CASSEKLY.     There  Is  no  socb  case. 

Hr.  EDMUNDS.  Did  my  friend  from  Cali- 
fornia say  there  was  no  «uch  case  J 

Mr.  CASSBRLY.     Yes,  sir;  I  say  so. 

Mr.  EDUUNDS.  I  sbalthavethepleasure 
of  furoiebing  it  to  the  Senator. 

Mr.  BAYARD.  I  am  not  soriy  for  this  dis- 
cussion which  has  been  by  way  of  interruption 
to  my  remarks.  I  know  there  has  grown  up 
in  this  country  in  the  last  ten  years  a  system 
of  legislation  wbich  does  in  its  resolt  create  a 
third  branch  of  legislative  power.  I  refer  to 
that  class  of  laws  which  enables  officers  in  the 
Departments  of  this  Oovernment  to  give  cBect 
10  penalties  or  remit  them  at  their  pleasure. 
It  IS  a  system  that  has  run  through  our  excise 
laws.  Those  laws  are  filled  with  provisions 
bj  which  the  discretion  of  the  departmental 
officer  shall  he  substituted  in  place  of  the 
strict  law,  so  that  penalties  and  fines  aball  be 
incurred  at  the  will  of  that  officer,  aod  Dot 
according  to  the  terms  of  the  law  itself. 

Mr.  EDMUNDS.     As  I' do  not  intend  to 


instance  in  illustration  of  what  I  jost  said. 

Mr.  BAYARD.     Certainly,  I  will  yield. 

Mr.  EDMUNDS.  On  the  point  of  inform- 
ation which  my  friend  from  California  chal- 
lenged, i  beg  to  refer  him  to  the  case  of  Tbe 
Brig  Anrora  t».  The  United  States,  (T  Cranch, 
382,}  where  I  tbink  he  will  find  the  principle 
asserted  which  has  been  suggested  by  my  friend 
from  Wisconsin  and  slated  by  myself;  and  if 
that  caHe  is  not  satis&ctory,  1  tbink  I  can  find 
him  some  later  one  upon  the  same  poinL 

Mr.THURMAN.  Will  the  Senator  send  the 
book  here? 

Mr.  EDMUNDS.  I  have  not  the  book ;  I 
only  have  the  digest  wbich  refers  to  it.  The 
book  can  be  found  in  the  Library  ;  it  can  be 
easily  had. 

Mr.  BAYARD.  Mr.  President,  I  cannot 
imagine  a  more  complete  relinquisbmeut  of 
public  duty  than  for  a  member  of  the  Congress 
of  tbe  United  Slates  lo  undertake  to  delegate 
to  any  officer,  to  any  coiSrdinate  branch  of  ihe 
Oovernment,  or  to  any  one,  powers  wbich  he 

for  tbe  public  benefiL     The  ninth  section  of 
Ihe  first  article  of  the  Ci       '- 


■'  The  I 


vilese  ot  the  writ  of  habnu  eorpui  shall 

uui  in  auaii ended,  anlau  when  in  Di>se4  orrsbalUiin 

Now,  I  ask  ibe  honorable  Senator  from  Ver- 
mont, and  the  honorable  Senator  from  Wis- 
consio,  who  seems  lo  coincide  with  him  in  his 
view  on  this  suttject,  whether  there  ia  any  case 
in  the  history  of  this  country  where  the  delega- 
tion of  their  power  of  decision,  ibe  judidal 
fuuctiou  of  ascertaining  and  stating  wheiner 
the  public  safely  required  a  thing  he  done  or 
not,  has  ever  been  made?  I  do  not  say  that 
you  may  not  delegate  the  power — such  a  case 
may  be  found,  allhoiigb  I  am  not  aware  of 
it — to  the  President  of  the  United  Slates  to  do 
certain  acts  on  some  contingency  of  fact. 
That  is  a  fixed  thing.  But  here  is  a  grant  of 
a  power  which  from  its  very  nature  cannot  be 
delegated.  The  power  to  ascertain  the  exist 
ence  of  poblic  danger,  ihe  absence  of  public 
safety,  is  a  thing  tbat  cannot  be  delFgal«l.  It 
is  the  ascerlaimneol  of  u  fact  judicially,  and 
the  power  to  asceruin  that  is  incapable  of 
delegation.  Dues  the  Senator  know  of  any 
case,  within  tbe  principle  of  such  a  thing,  where 
be,  as  a  judge,  would  be  compelled  to  ib( 
ercise  ot  judicial  discretion  in  ascertaining  a 
fact,  conlil  delegate  that  discretion  to  anutuer 
to  ascertain  the  fact  and  tbeo  act  upon  it? 

Mr.  EDMUNDS.  .My  friend  isveijadroit. 
Ue  has  changed  the  issue.  Ue  bus  executed 
what  in  war  times  would  have  been  called  a 


1  flank  movement,  and  baa  gone  over  from 
the  delegation  of  executive  discretion,  acting 
upon  events,  to  the  delegation  of  what  be  calls 
judicial  power.  I  bave  not  asserted  tbat  judi- 
cial power  could  be  delegated. 

Mr.  BAYARD.  The  honorable  Senator  is 
scarcely  fair  in  talking  about  tnminr  Asnki. 
'  '  re  reed  but  one  provision  of  the  Conili^Q- 
[  bave  considered  bnt  one.  I  have  beta 
talking  from  first  lo  last  in  regard  to  the  dele- 
galion  of  the  power  to  suspend  the  writ  of 
AnbAis  eorjmt;  and  I  simply  mentioned  ibsl 
the  ascertainment  of  tbe  fact  whether  tbe  pub- 
lic safety  did  or  did  not  reqoire  certain  actinn 
was  the  exercise  of  judicial  discretion.  I  did 
not  refer  lo  tbe  matter  as  a  judicial  power. 

Mr.EDMUNDS.  Theo,if  my  frieud  merely 
means  by  the  use  of  the  word  "judicial"  Ihe 
exercise  of  the  judgment  of  the  officer  who  is 
called  upon  to  act,  1  will  take  it  Utat  he  bus 
not  intended  to  evade  the  issne,  and  1  will 
answer  the  question.  I  undertake  lo  assert 
that  it  has  been  the  constant  practice  of  this 
Oovernment  aod  of  three  fourths  of  all  other 
govemmenls  in  this  country  lo  delegate  tbe 
exercise  of  just  such  functions  as  my  friend 
now  explains  he  means  to  refer  to.  When 
this  rebellion  began,  or,  to  pleaae  my  friend 
better,  "  the  late  onpleaaaotness  tMLween  the 
States,"  the  Congress  of  tbe  United  States,  by 
the  vole  of  Democrats  as  well  as  Repoblicsni, 
delegated  to  tbe  Preeident  of  the  United  Ststes 
the  power  to  suspend  the  writ  of  AoAeaicoTTiu 
when,  io  bis  judgment,  the  pnblic  eafety  should 
require  it. 

Mr.  President,  ae  long  ago  as  the  good  old 
Democratic  umes  of  Madison  and  •TeBerson, 
tbe  Congress  of  the  United  States  delegated 
to  the  President  of  tbe  United  Stales  tbe  power 
10  invade  a  province  of  the  kingdom  of  Spain, 
towhich«e,hadaoelaim,  aod  towbieb  wemade 
no  claim  aod  pretended  none,  and  'to  take  poi- 
sessioa  of  it  by  warlike  power  if  be  chose. 
My  fnend  is  not  ignorant  of  tbe  history;  he 
has  only  forgotten  ibe  circumstance. 

Thecourtsof  the  United  States  have  decided 
over  and  over  again,  under  the  power  of  Ihe 
President  to  call  into  foree  military  power  lo 
support  the  judicial  auiborities  of  tbe  United 
States,  or  to  pot  down  insurrection,  when  ihry 
could  not  exercise  their  own  powers,  the  bin- 
guage  of  the  statutes  being  from  time  imnie- 
morial  when  these  combinations  became  too 
powerful  for  the  judiciary  in  its  ordinary  conrM 
to  overeome  them  that  the  President  migiit 
interfere  with  tba  war  power,  Ihe  Army  anil 
the  Navy.  The  courts  have  decided,  and  ike 
Attorneys  Oaneral  bave  decided  by  so  un- 
broken lino  of  decision  and  opinion,  thai  that 
power  was  confided  to  the  President  righily, 
and  that  he  was  the  judge,  not  in  ihe  judicial 
sense,  under  tbe  judicial  power,  but  as  the  offi- 
cer intrusted  with  the  performance  of  dati«<, 
from  whose  judgment  there  was  no  appeal  ss  la 
Ihe  concurrence  of  tbe  circumstances  and  ilie 
justification  under  which  he  should  eirreits 
Itaui  power.  When  1  say  from  bis  judgment 
there  waa  no  appeal  1  mean  except  lh>l 
appeal  by  an  impeachment  of  him  in  ihm 
body,  which  should  punish  him  for  a  corrupt 
or  dishonest  use  of  hia  powers. 

So,  sir,  iu  thissame  Cons ti to tibn  wbick  pro- 
vides tbat  we  may  make  war,  and  uoder«l>>cli 
we  have  authonaed  the  Preeident  over  and 
over  again  to  do  it,  there  is  a  provision  ihs^ 
we  are  to  make  roles  for  the  goverameatof 
the  Army  and  ihe  Navy.  Does  not  my  hon- 
orable friend  know  that,  ruaniBgihroaghniuij 
Btalutes  and  from  early  limes,  the  Preaident 
aud  ihe  Secretary  of  War  have  been  author' 
ized  to  do  that  thing,  and  tbat  tliosa  regul"' 
lions,  when  thus  made,  bave  the  force  ol  l>*i 
binding  upon  the  Army  aud  tbe  Navy? 

Does  not  my  honorable  friend  know  Uiai  •« 
are  to  exercise  exclusive  legislation  in  all  le- 
epects  io  tbe  Disiricl  cf  Columbia,  aud  have 
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we  not  (I  beli«'e  and  I  hopa  by  the  rightful 
voM  of  mv  friend  in  favor  of  il)  recently,  cer- 
tsinlf  wiihout  any  p«riy  or  poliLiciiI  diviuon, 
detes&led  almost  the  entire  power  to  make  laws 
for  the  District  of  Columbia  lo  a  maoicipal 
corporation  T 

Whj,  air,  the  biitory  of  taw  and  of  legislation 
is  full  of  the  delegation  of  lite«a  poireri,  which 
are  azecutiTC,  irbich  are  miniatsrial,  and  the 
exercise  of  which  i»  made  to  depend  upon  the 
occurrence  of  a  cerlaia  erent,  which  is  left  to 
the  judgment  of  the  officer  to  whom  the  exer- 
cise of  those  poweri  ia  confided,  which  he  ia 
to  exeroiEe  or  not  exereiee,  at  the  erent  may 
determiae,  in  hie  diioretioD. 

1  aslE  my  friend's  pardon  for  enlacing  ao 
much  in  BDiwer  to  hia  quegtion. 

Hr.  BAYARD.  I  have  heard  nothing  in 
the  cane*  suggsBted  by  the  honorahls  Senator 
fropi  Vermoat  to  change  ht  all  mj  views  of 


power  to  anoiher  of  deciding  whether  or  not 
certain  facta  do  exjit,  under  which  they  would 
have  the  diioretioa  and  reaponsibility  of  loa- 
peoding  the  writ  of  habeas  eorpaa,  L  asked 
the  honorable  Senator  whether  he  aamitted 
that  powerto  be  in  CoogrsBB.  He  has  declined 

Congrew.  1  could  fumish  him,  if  neceuary, 
with  very  abundant  authority  upon  that  sub' 
ject.  I  thnoght  it  was  now  an  admitted  fact, 
adjudicatsd  by  a  long  series  of  authorities  and 
decisions,  that  the  power  in  relation  to  tbe 
writ  of  habttu  corpui  was  vested  in  the  Con- 
gress of  the  United  States ;  and  I  do  faers  pro- 
test against  the  idea  that  Coagress,  who  are 
veBi«d  only  with  a  discretion  iii  regard  Co  this 
■lost  importaut  writ,  and  who  themsalTea  are 
prohibited  from  suapeoding  it  except  in  cases 
of  rebellion  or  invasion,  and  not  even  then 
unless  the  public  safety  should  require  it,  can 
forsake  their  dut;  of  deciding  when  such  a 
aoiitingenoy  baa  arisen  and  put  it  in  the  power 
of  another  bmnch  of  the  Governmeat  to  de- 
<nde  tar  them. 

If  this  q^ues^on  is  l«  ha  argued  let  na  hear 
the  antboniies  for  it;  let  the  American  people 
know  that  the  powers  wbioh  they  tlioughtwera 
intnisi«d  lo  the  judgment  and  discielJon  of 
their  representatires  can  at  their  will  and 
pleasure  be  placed  ia  tbe  hollow  of  the  hand 
of  one  man ;  that  you  can  transfer  the  discre- 
tioD,  the  power  of  deciding  this  grsTe  ques- 
tion of  the  anspension  of  tbe  writ  of  habtat 
eorpta  tram  the  breasts  of  members  of  the 
two  Houses  of  Congress  to  a  siagle  individual, 
and  be  perhaps  completely  incompetent  to  pass 
upon  any  judicial  subject. 

Hr.  President,  1  am  perfectly  aware  that  a 
qoeatioD  of  this  gravity  should  have  been  ap- 
pruacbed  with  more  preparation  than  I  have 
been  able  to  give  it ;  bnt  this  bill  having  been 
reported  so  recently,  and  tbe  pressure  for  its 
passage  being  so  nrgent,  I  felt  called  upon  in 
defereooe  to  the  conTentence  of  other  gentle- 
men upon  this  floor  who  desire  to  diicnss  it  to 
aoeak  at  a  time  when  I  was  not  as  folly  nre- 
l>ared  as  I  should  like  to  have  been.  I  shsll 
discuss  no  further  these  questions  as  to  the 
suspenston  of  tbe  writ  of  Itabtat  eorpiu. 

Tbe  sixth  section  of  this  bill,  wbich  pro- 
fesses to  repeal  what  was  called  the  iron  clad 
oath,  which  would  have  excluded  nine  hun- 
dred aad  ninety-nine  white  men  out  of  a  thou- 
sand iu  the  sonthem  States  from  sUtjtig  on 
juries,  and  which  as  a  matter  of  simple  decency 
had  to  be  repealed  after  the  repeal  of  the  test- 
oath  for  officers,  also  provides: 

Tbst  no  perion  ibBll  bs  a,  irand  or  petit  iaror  In 
anT  onnrt  ol  iLie  United  Htatca  apon  ihT  Inqairr, 
bauios,  or  trial  of  aiuiuit.  prucaeaiBs,  mprDaaoa- 
tion  bnniul  upon  or  umini       '        '  ' 

Ibi9tuitw;ha!iba1l,lD  the  ]l 


irablna 


jrabsll. 


trial,  take  and 


ibseriba  an  oath  in  opan  oonrt  that  be  has  nevar, 

-iraotlr  or  indirectly,  oounaaLed.  adviHd.  or  valna- 
tarilr  didad  t.nj  auab  eombinstlon  or  coniplraaj. 

And  then  it  proceeds  to  punish  the  false  tak- 
ing of  tbe  oath  with  the  penalties  for  peijury. 
To  such  an  oath  there  can  be  no  objection  \  but 
I  submit  to  the  Senate  that  as  already  the 
jurors  for  the  United  Slates  courts  are  selected 
by  the  United  States  marshals  it  is  not  rigtit  to 
make  the  rejection  of  a  juror  entirely  subject 
to  the  judgment  of  a  court.  Why  should  the 
judges  of  a  court  hare  the  right  to  exclude  men 
from  juries  upon  mere  suspicion,  without  oath, 
without  proof?  Already,  I  say,  your  juries 
will  be  selected  b^  tnarsbals  according  to  their 
own  personal  choice.  Why,  then,  submit  this 
matter  to  tbe  further  test  of  the  consent  of  the 
judge  that  a  mau  shall  sit  upon  a  jury?  It  is 
a  right  for  a  man  to  be  opon  a  jur^.  A  man  is 
tried,  as  we  boast,  by  a  jury  of  his  peers.  It 
is  aright  for  men  to  be  on  juries.  It  is  a  very 
gross  disfranchisement  to  prevent  then  sit- 
ting on  juries.  It  is  the  right  of  the  accused 
that  they  should  be  there ;  it  is  tbeir  right  to 
go  there.  When,  before,  was  the  selection 
of  the  jury  made  to  depend  eutirel;  upon  the 
judgment  of  the  court? 

I  submit  that  that  clause  should  be  amended. 
Indeed,  I  think  the  whale  of  Ibis  system  of 
selecting  juries  for  the  United  Stales  courts  is 
one  that  should  be  subjected  to  the  much  more 
reasonable  tests  that  obtain  in  the  various 
States,  where  the  names  of  respectable  men, 
good  men  and  true,  of  the  various  communi- 
ties, are  thrown  into  a  box  and  drawn  from 
thence  indifferently,  so  that  there  shall  be  no 
personal  selection  or  possibility  ol  packing 
juries,  which  our  present  system  is  so  highly 
favorable  to.  I  do  not  object  to  tbe  oath 
requiring  the  party  to  purge  himself  from  any 
connection  with  these  organitaiioos :  that  is 
all  right)  but  that  you  should,  in  addition  to 
that,  subject  him  to  discbarge  by  the  judge, 
because,  in  the  opinion  of  that  judge,  he  may 
be  in  complicity  with  these  conspiracies,  strikes 
me  as  being  unreasonable,  and  tends  to  deprive 
persons  who  are  brought  for  trial  of  that 
freedom  of  selection  which  is  one  of  the  first 
elements  of  trial  by  jury. 

Mr.  BDMUNDS.  Is  not  tbat  exactly  like 
a  challenge  for  cause,  if  my  friend  will  allow 
me  to  ask  him  that  question? 

Mr.  BAYABD.  It  is  not  a  challenge  for 
cause,  because  in'  this  case  it  is  the  mere  mat- 
ter of  the  judgment  of  the  court.  Cause  must 
be  shown  when  there  is  a  challenge  for  cause. 

Mr.  EDMUNDS.  Ibegmy  friend's  pardon; 
I  did  not  say  a  challenge  ibr  cause  in  tne  tech- 
nical sense,  because  it  is  not  a  challenge  in  the 
technical  sense.  What  I  said  was,  is  it  not 
like,  or  aoalogous  to,  a  challenge  for  cause? 
It  islheascerlainment  by  the  judicial  president 
of  tbe  court  that  the  people  who  go  into  the 
jury-box  arelobedisconoecled  with  tbe  crimes 
to  be  puaished,  andate  therefore  to  be  free  and 

Mr.  BAYABD.  In  the  matter  of  challenge 
for  cause  the  honorable  Senator  knows,  of 
course,  the  judge  decides  that.  , 

Mr.  EDMUNDS.  And  here  the  judge  de- 
cides this. 

Mr.  BAYAKD.  But  in  this  case  he  decides 
without  evidence,  upon  his  own  judgment, 
upon  his  own  will.  lie  can  order  a  man  out 
of  the  jury-box  without  any  cause  for  challenge 
being  shown,  and  deprive  the  accused  of  his 
right  to  hare  that  man  there.  He  is  subject 
to  nothingbut  his  own  judgment,  uncontrolled 
in  deciding  under  this  clause,  whereas  in  the 
other  case  he  has  nothing  to  say  until  cause  is 

u'r!''EDMUNDS.  But  is  he  not  to  denide 
whether  cause  is  ebowii? 

Mr.  B^YAIID.  When  cause  is  shown  ;  but 
in  this  case  it  is  in  hie  own  discretion  without 
an;  cause  being  shown  at  sU. 


Ur.EDMIINDa  Is  it  not  in  bis  discretion 
to  decide  iu  an  ordinary  case  of  challeuge  for 
cause,  and  has  he  nut  the  power,  only  he  would 

commit  an  error  if  he  exercised  it,  to  r^ect  a 
man  for  cause,  although  thera  was  no  evidenca 
at  all  about  it? 

Mr.  BAYARD.  If  the  honorable  Senator 
thinks  tbe  two  are  equivalent,  why  does  bs  not 
take  the  common  law  on  the  sulgect  and  allow 
the  man  to  be  challenged  for  cause  T  Some- 
thing else  is  meant  than  that.  It  Is  meant  that 
there  shall  be  for  these  accused  parties  a  re- 
striction of  the  ordinary  rights  iti  tbeir  selec- 
tion of  juries.  That  ia  what  ia  meant  hj  it. 
But,  however,  that  is  a  very  small  feature  in  % 
bill  so  objectionable  as  this. 


Protection  of  \\tt,vtK.,  it  tbe  Boith. 

SPEECH  OF  HON.  0.  P.  MORTON, 

01  INDIANA, 

In  the  Sbhate  op  tbe  UsiTEn  Statcs, 
jiprU  i,  1871. 

The  Banste  haviof  under  noDslderation  tbe  ra*o< 
lution  of  Hr.  SaREUiir  dirselinR  the  Committee  on 
the  JudioUrr  to  report  a  bill  Tor  tbe  aopiirsMion  of 
vloleaoc  and  diaorder  ia  tha  loathani  Slatca— 

Mr.  MORTON  said: 

Mr.  Fbesidbnt  :  Tbe  arguments  that  have 
been  made  on  the  other  siae  of  the  Chamber 
on  the  resolution  offered  by  the  Senator  from 
Ohio  maybe  divided  into  three  parts:  first,  a 
general  or  very  nearly  general  denial  of  the 
existence  in  the  southern  States  of  the  outrages 
tbat  have  been  charged ;  second,  an  admission 
that  those  outrages  exist,  but  that  they  are  the 
result  of  maladministration  on  Ibe  part  of  Re- 
publican officials  in  those  States  j  and  third, 
that  the;  exist,  but  are  the  result  of  the  recon- 
struction measures,  the  unconstitutional  and 
void  reconstruction  measures,  and  the  fraudu- 
lent amendments  to  tbe  Constitution  as  spoken 
of  by  the  Senator  from  Missouri,  [Mr.  B1.AIR.] 

The  subject  of  negro  suffrage  Das  been  re- 
ferred to  this  morning,  and  the  Senator  from 
Missouri  tells  us  that  the  Democratic  party  is 
not  now  proposing  to  abolish  negro  suffrage, 
but  ia  willing  to  have  the  experiment  tried,  if 
it  can  be  tried  fairly,  in  the  southern  States. 
What  he  means  by  having  it  tried  fairly,  I  sup- 
pose would  be  to  have  it  tried  under  Demo- 
cratic auspices  )  and  if  the  Democratic  party 
can  succeed  in  getting  the  colored  voce,  h» 
will  perhaps  .be  willing  to  have  negro  suffrage 
stand,  but  if  they  cannot,  it  will  then  be  found 
Co  be  detrimeutal  lo  good  government  and 
should  be  abolished  I 

Now,  sir,  I  must  dissent  from  what  the  Sen- 
ator says  this  morning  in  this,  that  the  Dem- 
party  does    not  propose  lo  try  ihe 


absolutely  a  part  of  tbe  issue  which  the 

Democratic  party  makes  to  tbe  country  in  the 
approaching  presidential  election  that  negro 
sunroge  shall  be  overturned.  Tbe  great  body 
of  the  argument  made  bv  the  Senator  from 
Missouri  who  has  jnst  taken  his  seat  ia  to  the 
effect  that  the  negroes  nre  unqualified  to  vote, 


is  detrimental  t* 


intrj. 


jfthe 


Mr.  BLAIR.  If  the  Senator  wilt  permit  me 
to  interrupt  him,  I  will  simply  say_  hero  that 
the  only  party  who  have  given  evidence  yet 
(bat  they  intended  to  deprive  the  negroes  of 
suffrage  are  tbe  party  to  which  the  gentiee 


ill  tbe  white 

Mr.  MORTON.  Mr.  President,  I  will  come 
to  that  in  a  moment.  The  Democratic  party 
were  everywhere  opposed  to  granting  negroes 
the  right  of  suffrage.    The;  opposetT  all  coo- 
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that  the  negroea  have  obtained  k  tingie  right 
tbe;  tire  Dot  indebied  to  tfae  DemocrBtic  p'riy 
for,  bat  eterj  rigbt  ibej  hava  got,  cWil  and 
political,  bas  been  eiven  to  them  in  spite  of 
tbe  steru  reiistance  of  tba  Democratic  party. 
Every  speech  that  baa  been  made  on  that  elde 
of  this  Cbamber  during  this  debate  hai  been 
an  arguTnent  to  ebow  that  negroes  ooght  cot 
to  have  the  right  of  auSrage  ;  and  1  belieTe 
BR  much  as  I  believe  aiijtbing  that  if  tbe  Dem- 
ocratic part;  were  placed  in  power,  the  very 
8ret  atep  tfaej  would  talcs  woold  be  to  deprive 
the  colored  people  of  the  right  of  suSnge. 
Tbey  are  committed  to  that  b?  tbeir  whole 
hisior;.  Tbe;  are  committed  lo  that  by  every 
argument  thef  make  in  this  Chamber  and  else- 
where. 

Now,  Mr.  President,  tbe  Senator  aays  that 
tbe  Republican  party  has  attempted  to  take 
from  negroes  tb«  right  of  lonrage  in  this 
District.  1  ask  you,  if  what  has  been  done 
here  has  not  equally  affected  white  suffrage 
wiib  colored  suffrage?  The  fact  tbat  a  terri- 
torial government  has  been  established  here  is 
the  result  of  a  conviction  tbat  has  long  been 
entertained  in  Congress,  one  that  eifisted  be- 
fore the  war,  and  is  entirely  independent  of 
the  question  of  negro  suffrage  ;  and  it  seems 
to  me  that  every  Senator  ought  to  know  tbat. 
It  is  well  understood  that  Congress  cannot 
attend  Buccessfully  to  the  business  of  this  Dis' 
trici  any  more  than  it  could  attend  soccessfuHr 
to  the  domestic  business  of  a  Territsry.  It 
haaalwaysbeen  neglecied;  and  this  has  always 
been  the  subject  of  complaint  on  tbe  part  of 
the  people  of  this  District,  and  they  have 
clamored  for  a  District  or  territorial  Legiala- 
tnre.  and  now  they  have  got  it,  not  because 
negroes  bad  been  granted  the  right  of  suffrage, 
not  because  negro  suffrage  was  a  failure,  not 
because  the  negroes  have  gone  back  upon  tbe 
Republican  pariy,  but  because  it  is  for  the  best 
interests  of  the  people  of  this  District  and  for 
the  convenience  of  Congress,  as  established 
by  the  experience  of  many  years. 

Negroes  vote  just  like  while  men.  What- 
ever has  been  taken  away  from  the  elective 
power  of  the  people  of  this  District  has  been 
taken  from  whites  equally  aa  from  the  colored 

Eeople,  and  so  far  Irom  their  power  having 
eeii  abridged  it  has  been  greatly  enlarged. 
The  while  and  colored  men  are  now  invested 
with  legislative  power  in  this  District  tbat  tbey 
never  bad  before.  And  I  meet  the  Senator 
now  on  the  broad  issue;  I  say  that  so  far  from 
the  peonle  of  this  District,  white  or  black, 
having  their  political  power  diminished  by  tbe 
Inte  act  ol'  Congress,  it  has  been  extended  and 
made  far  grtruter  than  it  ever  was.  Can  the 
Senator  deny  that  fact?  And  yet  in  the  face 
nf  that  intie II testable  fact  he  tells  a»  that  we 
are  dissaiisSed  with  nrgro  suffrage  and  have 
been  endeavoring  lo  limit  it.  Full  legislative 
power  is  granted  to  the  people  of  the  District. 
It  is  true  they  cannot  electa  Governor,  and 
the;  never  did.  The  Territories  never  elect 
Governors.  They  have  all  tbe  power  now 
upon  tbe^  people  of  any  Territory, 


i  the  I 
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guveriimeiit  of  this  District  to  the  govemmeni 
of  the  Territories,  and  to  put  the  people  of 
IhiH  Uislrict  upon  the  same  fooling  and  level 
with  the  people  of  the  Territories.  Tbey  have 
a  Delegate  ia  Congress,  a  thing  tbey  never  had 
befiire. 

Why,  air,  so  far  from  having  shown  our  dis- 
salisfactiim  with  or  distroat  of  colored  suffrage, 

have  given  to  tbe  people  of  this  District, 
while  and  black,  a  (lolilical  puwer  the^  naVer 
had  before.  V'o  1  take  it  that  tbe  p<ii>itiiin  of 
tbe  tieiiator  is  entirely  over'vlieliued.  There 
Ik  no  foundation  for  it  to  sUtud  upon. 


Now,  Ur.  President,  I  shall  notice  some 
things  that  have  been  said  here  in  the  coarse 
of  tbe  debate,  and  perhaps  I  shall  do  so  in  a 
somewhat  desultory  manner. 

It  was  said  yesterday  by  Ibe  Senator  from 
Migsouri,  thai  the  only  convictions  ofKn  Klnx 
Ihat  had  taken  place  in  tbe  South  were  of 
Radicals — a  very  important  admission — and 
exactly  equivalent  to  saying  thai  no  Eu  Klux 
have  ever  been  convicted,  because  the  evi- 
dence taken  by  the  committee, and  which  can- 
not be  controverted,  shows  that  no  Radical, 
white  or  black,  can  become  a  member  of  that 
order.  The  very  oatboforgaaixationexcladet 
every  Federal  soldier,  every  Repablican, -every 
negro,  every  memberof  the  Grand  Armyoftbe 
Republic,  every  member  of  the  Union  Leagae, 
so  that  no  Republican,  nobody  bat  a  straight- 
out  Democrat,  and  I  may  say  a  secession  Dem- 
ocrat at  that,  cao  belong  lo  tbat  order.  So 
that  when  the  Senator  says  that  nobody  but 
Radical  Ku  Klux  have  been  convicted,  it  is 
exactly  equivalent  to  saying  tbat  no  Kn  Elux 
have  been  convicted. 

Why,  Mr.  President,  what  constitutes  Ibe 
Ka  Klux?  It  is  not  tba  disguise.  That  has 
sometimes  been  pal  on  for  a  purpose  by  per- 
sons who  do  not  belong  to  tost  order,  who 
wish  to  avail  themselves  of  the  horror  and  the 
dread  that  hang  around  it  in  tbe  public  mind. 
The  disguise  does  not  constitute  the  Eu  Elux, 
but  it  ia  the  organizalion,  the  oaths  and  the 
obligations  that  they  take  upon  them.  CouQ- 
terfeit  Eu  Elux  have  been  convicted,  and  con- 
victed precisely  because  they  were  counterfeit 
Eu  Elux,  because,  not  belonging  lo  the  order, 
tbey  pnt  on  the  disguise  of  the  order  for  the 
purpose  of  creating  the  terror  that  the  order 


',  but  n 
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a  Eu  Klui 


been  convicted.  As  1  had  occasion  to  say  here 
once  before,  all  Democrais  are  not  Eu  Elux 
by  any  means,  but  all  Kn  Klux  are  Democrais, 
and  no  Republican  can,  from  the  very  nature 
of  the  orgauixation,  become  a  So  Etax. 
Sut,  Mr.  President,  the  Senator  from  His- 

Mr.  BAYARD.  May  I  interrupt  the  hon- 
orable Senator  for  a  momeut? 

Mr.  MORTON.     Yea,  sir. 

Mr.  BAYARD.  I  do  not  care  in  a  debate 
of  this  kind,  touching  as  it  does  such  very  grave 
consequences  and  propositions  in  oar  coun- 
try's government,  lo  dispute,  mere  matters  of 
names  i  but  having  been  somewhat  familiar 
with  the  teslimony  under  which  this  charge  is 
professedly  made,  I  will  here  remind  thabon- 
orable  Senator  from  Indiana  that  so  far  at  the 
name  of  "  Eu  Elux"  is  concerned,  it  may  be 
Krmei  ^  nomen  generalUsimunt.  It  is  not  the 
name  of  a  particular  society,  but,  on  tbe  con- 
irary,  it  is  the  name  of  any  disguised  baud  of 
men  roaming  through  the  country,  no  matter 
what  may  be  their  politics.  When  Ihey  under- 
take in  disguise  and  lawlessly  to  tnSict  injury 
upon  individuals,  theyare  termed  *'  Eu  Elux. 
The  names  given  by  the  witnesses  before  this 
committee  were,  for  instance,  "  the  Constitu. 
tioiial  Union  Guard,"  '■  the  While  Brother- 
hood," "the  lnvisibleEmpire,"and  then  they 
had  also  tbe  negro  leagues,  some  with  names 
and  some  without.  But  what  I  wish  to  draw 
the  Senator's  ultention  to  ia  tbe  fact  tbat  when 
he  speaks  of  "  Eu  Klux"  or  "  Euktuxism," 
for  i  believe  that  has  become  a  word,  be  can- 
not refer  lo  tbe  acts  of  any  particular  society 
by  name,  hut  he  simply  refers  to  the  acts  of 
di)>guised  men  inflicting  injuries  upon  indi- 
viduals throughout  the  country,  in  which  tbe 
guestiun  of  politics  is  not  proven  in  scarcely 
a  caae  to  have  existed,  or  if  proven  to  have 
existed,  on  one  aide  as  much  as  On  the  Other. 

Mr.  UURI'ON.'  Mr.  President,  as  I  said 
belore,  the  disguise  does  not  make  tbe  Eu 
Klux  be<!uuse  it  baa  been  shown  that  that 
disguise  baa  been  assumed  by  persons  who 
sought  to  comoiit  crimes  under  the  advantage 


of  the  terror  created  by  that  orfonizUioa.  I 
refer  to  Kn  Klai  true  and  eenuiiie ;  and  it  is 
further  true  tbv  those  who  nave  aaMmed  ibia 
form  of  disgaise,  not  only  in  Nortii  Carolina. 
but  in  other  Siatea,  have  in  alaoM  all  caoea 
been  Eu  Elux. 

Mr.  President,  the  Senator  from   Uiaroari 
.pted  yesterday  to  change  the  iasoe  inihia 


matter  really  before  the  Senate  and  the  coan- 
try  by  a  reference  to  the  odiniDistratioD  of  the 
affairs  of  the  aoatheni  States;  and  it  waa  inti- 
mated tbat  tbe  outragea  which  exiatdown  there 
were  tbe  result  of  tD»ladDinistrmtioD  on  the 
part  of  the  Bepublioan  offieiaU.  I  am  not  |ite- 
pared  to  admil  that ;  for  though  there  baa  been 
malad ministration  in  the  soatfaern  Statea — 
and  it  is  not  conbned  to  the  eootliem  States 
by  any  meMis,  as  I  shall  show  before  I  get 
through  —  yet  I  think  1  shall  show  fairly  that 
tfaese  outrages  do  not  spring  up  on  that  account; 
because  if  they  were  the  result  of  maladmin- 
ittration,  of  corruption,  and  of  thievery  it 
would  be  logical  to  suppoee  that  the  puniab- 
ment  would  fall  on  Uiose  who  hava  beeu  goiliy 
of  lb ir  corruption  and  of  lleae  crimes  in 
adniDistration.  But  so  faraslcan  learn  from 
the  evidence  and  from  all  the  testimony  before 
me  the  outrages  that  have  been  inflicted  have 
never  fallen  upon  ihelbieves,  have  never  falieo 
upon  the  corrupt  persons  in  the  southern 
States.  Why?  Because  a  iargeportioii  of  tba 
thieves,  as  the  evidence  ah owa,  s re  Dtmocratii. 
Ibal  is  one  good  reason ;  and  secondly,  beo-o  a 
thieves  and  corrupt  men  are  not  very  ui  ni>i- 
ious  to  tbe  Ku  Klax,  anyhow  j  and  tbat  it  a 
second  reaaon. 

No,  Mr.  President;  the  victims  have  beeu 
ionooeot  men,  so  far  as  I  know,  in  no  ease  eoo- 
oected  with  uiis  maladminiatratiou  of  wbich 
the  Senator  speaks;  and  that  ia  a  Bofficieoi 

Now,  >tr,  you  aomelimea  hear  of  bands  of 
regulators  iu  the  nortbero  Stales  eometimea 
called  vigilant  committees;  but  wbat  do  these 
rr^alators  do?  Tbey  punish  men  who  are 
gailty  of  borBe-alealing,  or  of  graat  Crimea, 
where  tbe  courts  bare  failed  to  adminiaier 
punishment;  bnl  this  institntian  doea  not  par- 
take of  the  natureof  regulators,  bat  these  out- 
rages are  eommiited  opoa  men  of  certain  poli- 
tics, aea  of  certain  political  views  who  have 
bad  no  eonneclion  whatever  with  iLe  malad- 
ministration  that  ia  complained  of. 

And  now,  Mr.  PresideBt,  a  few  words  in 
regard  to  Ibis  maladministration  of  ibe  south- 
eru  States.  It  is  principally  represented  aa 
consisting  in  the  increase  of  the  debia  of  tbe 
BODtharo  Slataa.  The  debt  of  Louisiana  bas 
been  referred  to,  and  I  believe  the  debt  of 
North  Carolina,  and  perhaps  the  debt  of  Geor- 
gia. Now,  sir,  it  is  but  justice  to  those  Statea 
to  sa;r  that  when  ihe  war  ended  and  recoa- 
struction  was  begnn  the  great  want  that  was 
felt  in  the  soaihern  Siatea  was  of  railroads. 
They  had  notthe  capital  to  construct  lailroado. 


idenoken  unfortunately  by  the  States,  it 
was  BO  in  Uuisiana,  so  I  believe  in  South  C-r- 
olina,  BO  iu  Florida,  and  so  in  Geor^a.  But 
in  doing  this  they  were  simply  foliuwing  the 
example  of  other  States  and  of  older  Staie*. 

Why,  sir,  Virginia  baa  now  a  debt  of  about 
fortji  million  dollars,  I  believe — I  will  uul  he 
precise  as  to  the  amount — nearly  all  of  wbich 
was  contracted  for  the  purpose  of  building  rail- 
roadsandotber  works  ol  iniemal  improvement. 
And  yet  '  irginia  has  not  got  very  much  losbow 
for  it.  I  believe  the  State  ul'  MisB»uri,  that  tbe 
Senator  represenia  here,  baa  a  debt  now  of 
some  twenty-five  millioudoilars,  or  nearly  thirty 
million  dollars,  if  1  am  correct. 

Mr.  BLAIR.  Yea;  and  I  will  inform  the 
gentleman  that  the  uev  policy  inaugurated  by 
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th«  Radical*  wmmMoed  there  orgiTiog  np  the 
railroKila  to  adrentarers  wicbout  asking  kd;- 
thine  <■■  return,  not  even  a  lien  on  the  road  for 
Uia  psTinant  of  the  debt.  ElHurbere.  where 
roads  have  been  conatractaci  liens  hare  been 
taken  npon  the  irork  done  in  order  to  repay 
the  State  for  ita  advancre ;  bat  Radicaliem 
opened  a  new  phase  and  leDl  the  monej  with- 
oat  any  lien,  withoet  any  ■rcority,  and  p^d  it 
over  into  Lb«  hands  of  these  adventnreri  who 
made  away  with  it,  and  never  applied  it  to  the 
purpose  nominally  intended. 

Mr.  MORTON.  Ur.  President,  I  cannot 
go  into  (he  details  of  atfairs  in  Hisaoari ;  lean 
only  give  my  nnderalandinK. 

Mr.  BLAIR.  I  am  ginnE  ibe  history,  not 
only  in  Hisaonrl,  but  tbrooBbont  the  Soaih. 

Mr.  MORTOM.  1  am  inclined  to  think  the 
Senator  is  mistaken  ;  and  he  is  certainty  very 
largely  misiakea  as  to  his  own  State. 
Mr.  BLA I  R.  I  am  not  mistaken  at  all. 
Ur.  UORTON.  But  I  desire  to  proceed. 
There  ia  a  larce  debt  in  Missouri  oontraoted 
by  issuing  bonds  to  bnild  railroads  and  other 
norks  of  internal  improvement.  My  own  State 
embarked  in  that  about  forty  years  ago,  and  1 
think  she  got  abont  twelve  millions  of  bondsoa 
the  market.  Out  of  some  of  those  bonds  she 
was  swindled  by  sharpers.  She  undertook  the 
constraclion  of  a  number  of  works  of  internal 
improvement  at  the  same  time;  bat  I  believe 
ontof  all  of  them,  and  DDt  of  the  money  derived 
from  some  twelve  millions  of  bonds,  there  were 
bat  sixty  miles  of  railroad  completed.  I  think 
the  experience  of  the  State  of  Illiaoii  about 
forty  years  afo  was  pretty  much  the  same.  I 
cannot  give  the  amount  of  the  Illinois  debt 
then  contracted  for  that  purpose. 

Such  also  was  th»experience  of  Ohio,  with 
better  Inck.  Ohio,  1  think,  contracted  a  public 
debt  of  aboQt  twenty  millions  for  the  construc- 
tion of  tnrepikes  and  canals.  1  think  a  large 
part  of  the  debt  of  New  York,  perhaps  two 
thirds  of  that  debt  to-day,  was  contracted  on 
accountof  bonds  taaned  for  the  parpoM  of  con- 
structing worka  of  internal  imprevement;  bnt 
New  York  baa  more  to  ahow  for  it  than  most 
of  the  Stales.  The  Slate  of  Mississippi  iaiued 
ber  bonds  some  thirty  yeare  ago,  I  believe,  for 
the  purpose  of  getting  mooe^  to  bank  tipon. 
The  experiment  did  not  work  well ;  but  His 
siraippi  then  havings  while  roan's  government 
excloaively,  with  not  a  black  face  in  the  capi- 
tal, repudiated  herbonds,  and  made  her  repu- 
diation blacker  than  the  fuces  are  nowthat  are 
in  her  Lt^ialotora  as  shown  by  the  photograph 
preaentea  yesterday  by  the  Senator  from  Mis- 
souri,and  notonly  injured  her  own  reputation. 
but  iiijured  the  reputation  of  all  the  States  in 
this  0nion;  the  whole  country  suffered  because 
of  the  infamous  repudiation  brought  about  by 
tbe  State  of  Mississippi. 

Now,  take  the  State  of  Louisiana.  It  has 
been  said  in  generei  term*  that  the  debt  of 
Louisiana  has  been  increased,  1  believe,  twenty 
millions.  The  explanation  made  by  the  honor- 
able Senator  from  Lotiisiana  [Mr.  West]  is 
that  this  conaists  perhaps  almost  entirely  of 
rvilroad  bonds  iudoraed  by  ttaeState  of  Loaiii 
.  ana;  it  is  acontingentdebt.  But  then  the  Sen- 
ator from  Missouri  says  that  Lociaisna  gave 
two  millions  of  subsidies  to  some  railroads  for 
which  she  geis  nothing  in  retarn.  That  is  q<i 
without  precedent.  [  rememberihe  time  whe: 
the  State  of  New  York  gave,  I  believe,  tbre 
millions  for  the  purpose  of  building  the  Nei 
York  and  Hirie  railroad,  an  absolute  and  onl 
right  gift  on  the  part  of  that  Stale,  if  the  com 
pmnj  wonid  construct  ihe  road  by  a  certaii 
time.  So  that  if  Louisiana  has  even  given 
snbsidies  lo  build  railroads  in  that  tjtate,  she 
has  the  Piample  of  tbe  great  Democratic  State 
of  New  York  tn  justity  her  fur  it. 

It  is  also  snjntested  to   me  by  the  Senator 
from  On-gim  [Ur.  Cobbett]  that  Msssacbi 
setts  did  the  same  thing,  giving  money  to  tl 


public  debt  to  perhaps  twenty-five  .    ., 

and  that  the  Democratic  party  of  that  Slate, 
in  their  snal  for  the  credit  of  the  State  and  to 
preserve  the  Slate  from  heavy  burdens,  voted 
against  the  amendment. 

It  was  farther  said  yesterday  by  the  Senator 
from  Loaiaiana  that  when  the  Republican 
party  in  Louisiana  came  into  power  the  State 
bonds  were  selling  at  thirty  five  cents  on  the 
dollar  in  the  market,  and  they  are  now  worth 
seventy  five  cents. 

The*3enator  frem  MissouTi  referred  yester- 
day particalarly  to  the  State  of  Mississippi. 
I  wish  to  say  in  regard  lo  Mississippi  that  Qov* 
ernor  Alcorn  has  recently  sent  a  message  to 
the  Legislator*  of  that  Stats  asking  for  the 
organization  of  a  regimeot  of  cavalry  of  picked 
men.  I  have  that  dispatch  here,  and  1  would 
like  to  have  it  read  to  show  what  tbe  Governor 
of  Mississippi  has  recommended'  the  Legisla- 
ture to  do. 

The  Chief  Clerk  read  as  follows: 

"MiMrHis.^n'n. 

"Tbe  Avnlanehe  JachsoDipsclaiiari:  *QDveraar 
Lleore.  in  his  nmtMB  to  Ihs  Lc«»tslare  t»-dav, 
B»  teivardi  fur  iha  detsctloa  of  moD  ennied  in 


Bade  a  ipcciBl  lax  of  ibi 

eilmsnt  of  pickrd  men 
nmiksduHninsiliallba 

lilsnoa  of  auiih  raiimaot  to  bs  tsrisd  oi 


I  oouniv,  with  a  right 
iitoflhBSlats.    Uau 


w>k«du 


■■■  W; 

tha'Kn'Kli 

will  coil  th 

Int  Dottaioi  aikloDa 


.  culled  b;  Ibe  appvtriiDce 
tiDDlddare  lo 


HSL. ........  ..,.,..,.„ 

"ily  in  penal  ljix««'."''whii«'roiT" 
tDOttaioi  aikloDa  lorapraovioleiiea.Uiioiu'duUi 
-,  Halhal  VB  leftre  oolblaf  aiidoDB  to  removo  all 
poMible  srounjs  for  provocation.' " 

Mr.  MORTON.  Here  is  a  confession  by 
ihe  Governor  of  Mississippi,  whom  the  Senator 
from  Missouri  admires  very  much,  according 
to  his  speech  yesterday,  that  the  civil  power 
in  Mississippi  is  incoolpetent  to  suppress  Ku 
Klux  outrages — a  direct  admission  of  their 
existence.  He  wants  aregimentof  cavalry  of 
picked  men,  and  aUo  that  he  may  be  autoot- 
iZKd  bj  law  to  quarter  them  upon  the  county 
or  upon  the  neighborhood  where  these  out- 
rages esisU  This  is  as  clear  and  distinct  an 
admission  of  tbe  terrible  condition  of  things  in 
the  Slate  of  Mississippi  as  were  the  messagefiof 
the  Governor  of  Kentucky  sent  by  him  to  tbe 
Legislature  of  Kentucky  last  winter. 

Mr.  President,  I  have  here  in  the  New  York 
Times  a  cer5atioi  extract  of  a  rpeech  made  ' 
tbe  ■"■■■'■'  ■ 


Mk  tbe  Secretary  to  read. 
The  Chief  Clerk  read 


follows 
-WhiU 


Whila 

.-,  Ko  Kl 

idsiailon  in  tbe  Btsts 
Fridar  arurDooa  lut. 
iiDmbertrem  Moisbea 

parHCrapha.  tbat  It  mftf  beieon 


ID  told  1 


ortheUisiedsilvol'ib 


m  tbe  eaitera  bother 
it7  of  liroaod  prop- 


si  nirhl  and  abotor  huof.  for  no  olTenao  at  all.  but 
■implr  for  lUeir  politioal  opinioniu  Nor  Istbia  all; 
•re  hart  it.  air,  itast  officera  of  tbe  law  Lbat  could  not 


"iifled  the""  vera  man  t  in"l°maiid; 
(iltiPB  had,  tu  sMk  lofeif  <n  Biibl.    Wbeu  I 


tbe  law  oallad  upon  Ihe  eitliBoa  to  ssilat  blm  in  tha 


respoDdinito  Iba  ohII  ther  took  aidii  nil 
r>ndan.  1  bars  known  Ihe  eiliitni  li 
raayund  even  to  the  call  of  iha  ibenir  to  ] 
latora  of  the  Uw  in  the  couoty  of  whiob  1 


.a  any  ona  gnillir  of  the 
i°  S"oV "?  S'8"d"h'°Ei 


tag*  tba  onlrsccs  o««nr  in 

oountiaa.  and  asks,  wbera  are  the 
Kepntiiicani  laaiiha*  canoot  nUly  to  IhaaMlatanea 
of  the  olSoera  of  the  law  andauppraia  thamT  loji- 
Bwei  thia  auvition  br  sayini,  sir.  that  the  mnjorllies 
ef  Ibe  Kepublicuuio  IbriaDoaQtiesareoolored,  and 

they  know  that  if  tbay  «■—■'•*  — '"  ■•"  — ' 

tba  Jaw  la  arresliOB  on* 
forfeit  their  lIvH,  and  tb 

°l"bla«Wo'"e.'w^T'MnSpDa 


If  tbroogh  iho 
le.  liko  huDCTT 
Ur.  Speaker,  ft 
t  RppnblloaDS ; 


bappani  that  tneir  viotlms  a 

and  I  hold,  Mr.  Bpaaker.  uni  ii  me  uemoonuin 
parly  are  not  raapooaibla  for  tba  sotlons  of  this 
oriaoiiniion  dirMily  they  are  iDdiresily.  In  order 
lo  prove  Ibat  I  sail  tbo  atlontioa  of  thia  Uoum  to 
(be  editoriala  of  their  lesdlnt  oraau*.  The  Olarion 
of  the  Zlal  laatant  winds  ap  wAong  aa<l  laborrd  edit- 
orial by  the  uia  of  this  lancuasa :  "  We  havs  no 
knoHlMis  of  what  are  termed  Ku  Klux  oombiaa- 
iloniia  IblaSiate.  andif  theyrBBlly  exist  we  could 
not  reeomaMad  iheir  disbaadaiMt.   '  " 

Mr.  MORTON.  Mr.  President,  there  is  a 
terrible  piciurn  of  Mississippi  confirmed  by 
the  message  of  the  Governor ;  and  1  call  the 
attention  of  the  Senate  lo  the  fact  that  the  nic- 
tare  corresponds  precisely  with  that  of  Ken- 
tucky, of  North  Carolina,  of  South  Carolina, 
and  of  other  States. 

We  were  told  yesterday  bj  the  Senator  from 
MisBouri  that  Judge  Sharkey,  a  diitinguiihed 
jarist  of  Mississippi,  was  turned  out  of  the  Sen- 
ate to  make  place  for  a  major  general  and  a 
vagrant  negro.  Sir,  Judge  gharkey  never  had 
a  place  in  this  Senate ;  He  was  never  elected 
by  a  legal  LegisUure,  by  a  loyal  Legislaiure. 
But  why  does  the  Senator  call  ex-Senator 
Revels  a  vagrant  negro?  Wb;  vagrant?  ]a 
it  because  all  negroes  aro  vagrants,  or  is  it 
because  Mr.  Revels  was  not  born  in  the  State 
of  llistiBsippi  7  I  should  like  to  ki>ow  hov 
many  Seuaiota  there  are  on  this  fioor  who 
were  bora  in  the  Stales  they  now  represent. 
I  imagine  not  one  third  of  the  number.  Ho 
said  that  Governor  Alcorn  would  not  resign 
as  Governor  becanse  he  was  afraid  to  trust 
that  Iiegislature;.that  if  he  would  resign  they 
would  assume  tbe  payment  of  the  debt,  which 
had  been  repudiated.  I  can  only  say,  if  that 
Legislature  never  did  suythinE  worae  than  to 
assume  the  payment  of  that  debt,  which  had 
been  so  dishonorably  and  so  infamously  repu- 
diated by  a  white  man's  governmsnt  thirty 
years  ago,  there  would  he  bnt  little  lo  com- 
plun  of. 

But,  Mr.  President,  after  considering  Ibo 
alleged  corruption  in  the  soaib^rn  Slates,  let 
me  call  the  attention  of  the  Senate  to  tbe  fact 
that  tbe  city  of  New  York  is  tbe  seat  of  Dem- 
ocratic power.  The  society  of  Tammany 
exerts  a  (Minirolling  influence  over  the  Dem- 
ocratic party  in  every  portion  of  the  United 
Stales,  and  the  city  of  new  York  has  the  most 
corrupt  Democratic  city  government  in  this 
CDunirv  or  in  any  other. 

Mr.  'CASSERLY.     Will  the  Senator  allow 

The  PRESIDING  OFFICER,  (Mr.  Mor- 
HILL,  of  Vermont,  in  the  chair.)  Does  the 
Senator  from  Indiana  jieid  to  the  Senator 
from  California? 

Mr.  CASSERLY.  Tbe  Senator  certainly 
apoke  inconsiderately  when  he  ssid  that  the 
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Mciety  of  Tuiaminy  in  New  York  exEToiaesa 
ConirolUng  power  over  th>-  Demncntric  pariy 
in  every  part  of  the  United  States.     The  Sen- 


1  thfti. 


e  did,  I 


remUUken  in  his  life,  and  1  am  aston- 
ished to  hear  anybody  uy  sacb  a  tbiog  in  thia 

Mr.  MORTON.  The  Senator  from  Call- 
fomia — of  course  1  do  not  qneaiion  hia  sio- 
cerity,  I  Dever  do  tbat  with  any  Senator — has 
giien  me  •  bit  of  news.  I  tbanght  it  wag  a 
notorioQS  fact  that  the  infljence  of  the  Tam- 
niany  society  was  the  coatrallinK  po*ec  in  the 
Democratic  party  in  New  York,  and  iu  fact 
througboot  tbis  nation.  That  is  my  uoder- 
atandicg ;  I  may  be  wrong,  but  that  is  my 
underttanding — not  abaoluta  control. 

Mr.  CASSliBLY.  Will  the  Senator  pardon 
ae  further? 

Mr.  HOftTOH.    Certwnly. 

Mr.  CASSBaLY.  In  any  lense  in  whiEh 
the  Senator's  language  mast  be  taken  I  must 
confess  my  utter  amazement  at  hia  statement, 
ftad  I  believe  it  nill  be  a  surprise  to  moat  of 
his  political  colleazaeB  on  thia  floor. 

Ur.  MORTON.  I  think  not.  I  think  I  ex- 
pressed the  seneral  nnderstanding  in  regard 
to  it.  1  thinE  whenever  the  Democratic  parly 
ialn  trouble, salt  wosin  Co nnecticat yesterday, 
it  always  resorts  to  Tammany  For  aid  of  one 
kind  or  another-  It  did  not,  perhaps,  getquite 
enongh  to  Answer  the  purpose  in  Connecticut 
yesterday. 

Hr.  CAS3ERLY.  I  caa  apeak  for  my  own 
State.  We  there  do  not  resort  to  it,  nor  to  any 
other  Bocieiy,  secret  or  public. 

Mr.  MORTON.  No<r,  in  regard  to  the  city 
of  New  York^and  I  will  not  confine  myself  to 
Tammany,  becaose  that  is  a  small  and  select 
Gociety  or  ring,  so  to  speak— but  I  undertake 
to  say,  judging  from  Ibe  information  before 
the  public,  judging  from  common  repute,  tbat 
there  is  mora  corruption  and  bribery  in  the 
dty  of  New  York  in  one  year  than  there  boa 
been  in  all  the  southern  StaMs  since  the  end 
of  the  war.  And  when  the  Senator  cornea  to 
talk  aboat  Legislatures,  let  me  say  to  him 
that  the  LegislaiuA  of  the  Sute  of  New  York 
is  undeiatood  to  be  the  very  paragon  of  oor- 
ruplion. 

The  Senatorfrom  Missouri  presented  yester- 
day a  photograph  of  the  Legislaiure  otSoDih 
Carolina,  showing  that  it  was  composed  of 
while  and  colored  men.  I  read  an  extract 
'  from   the   Louisville  Journal   the   other   duy 


Senator  to  pot  this  photograph  io  his  cabinet 
along  with  the  other  he  showed  to  ua  yesterday 
from  South  Carolina. 

As  I  said  before,  bo  far  as  the  Eu  EIui  are 
concerned,  they  have  never  interfered  with 
thieves  and  corruption ists  in  the  South.  If  we 
are  to  judge  from  that  fact,  they  are  the  friends 
of  thieves  andcorruplionista.  It  turns  out  from 
the  evidence,  notwithstanding  allthut  has  been 
said  by  my  friend  from  Delaware  and  by  my 
friend  from  Missouri,  that  the  principal  tail 
road  thief  in  North  Carolina,  the  man  who 
bore  the  principal  part  in  stealing  the  railroad 
bonds  that  were  authorised  by  ihe  Ijegislature 
of  that  State,  was  a  Democrat;  and  the  evi- 
dence will  show  tbat  wherever  there  has  been 
thievery  and  corruption  going  forward,  North 
or  South,  the  Doioncrals  always  get  theit  full 
share,  and  generally,  1  think,  carry  off  the 
lion's  share ;  and  they  carry  off  the  whole  of 
it  in  the  city  of  New  York. 

Mr.  BLAIR.  They  stand  no  sort  of  chance 
alongside  of  your  fellows.  The  improvements 
the  Hadicala  have  made  on  stealinK  are  abso- 
lutely astounding.  I  wish  to  interropt  the  Sen- 
ator further  in  reference  to  the  testimony,  fur  I 
do  not  think  he  can  have  tead  it.    He  say*  the 


principal  Ihief  in  North  Carolina  was  a  Dem- 
ocrat. Sir,  ihe  fact  is  that  the  ttreai  manipu- 
lator, the  man  who  did  the  whole  thing,  who 
ran  the  machine,  who  got  up  the  ring,  who  aaao- 
ciated  himself  with  Bolden  in  Ihe  conduct  of 
the  newspaper,  was  Littlefleld,  who  was  a  Rad- 
ical, and  who  ran  off  and  is  now  under  the  pro- 
tection of  the  carpet'  bag  Governor  of  Florida, 
who  refuaea  to  deliver  him  up  on  a  reqnisition 
from  the  Govarnor  of  North  Carolina.  IT  the 
Senator  has  read  Ihe  evidence  he  will  End  that 
to  be  the  fact. 

Mr.  MORTON.  My  anderstanding  Is  that 
one  Swcpson  ia  the  principal  thief,  though  I 
may  be  wrong  about  that,  and  that  he  ia  a  very 
pronounced  Democrat.  What  I  mean  to  aay 
ia,  that  wherever  there  ia  thieving  going  on. 
North  or  South,  it  ia  prima  facie  evidence, 
as  a  general  thing,  tbat  there  are  Democrats 
about.     [Laughter.] 

The  Senator  from  Missouri  staled  yeaterday 
tbat  ihe  disorders  ia  the  South  were  brought 
about  by  the  suppreaaion  of  popular  govern- 
ment by  the  mihiary.  That  is  hia  propoaitioo, 
that  the  diaorders  are  brought  about  by  the 
supprcHsion  of  popular  government  by  the  mil- 
itary. Is  that  true  7  I  submit  that  my  distin- 
guished friend  ia  entirely  mistaken.  I  aubmit 
that  tbe  South  have  never  had  a  popular  go  vern- 
menl,  one  tbat  can  be  truly  ao  called,  until  now; 
that  before  tbe  war  and  before  reconatructioo 
the  government  was  placed  in  tbe  hands  of  a 
part  of  the  people  only.  Now  the  govern- 
ment is  In  the  hands  of  all  the  people.  1  be- 
lieve all  have  a  right  to  vote.  A  few  ate  not 
allowed  to  hold  office  who  aie  obnoxious  to 
the  fourteenth  amendment ;  but  1  believe  that 
in  all  the  States  they  have  a  right  to  vote.  No 
man  is  diafranchised  from  voting  becauae  of 
hia  connection  with  the  rebellion,  and  they 
have  now  got  a  popular  government  for  the 
Gist  time. 

He  aaid  yeaterday,  in  answer  to  a  question 
oflhe  Senator  from  Ohio,  that  the  remedy 
was  to  restore  the  right  of  self-government. 
Now,  sir,  what  did  he  mean  by  IhalT  1  aup- 
poae  he  meant  by  that  to  restore  the  govern- 
ment to  the  white  people,  to  take  it  from  alt 
the  people  and  give  it  to  a  part  of  the  people. 
Southern  Democracy  resisted  reconstruction, 
as  did  the  Democracy  of  the  North.  They 
resisted  it ;  they  refused  to  take  any  part  in  it. 
[t  was  thereby  thrown  into  the  hands  of  those 
whom  they  call  carpet-baggers  and  acalawaga 
and  the  colored  people.  If  they  had  come 
forward  and  accepted  the  aituation  and  taken 
part  in  reconatruction  they  wonld  have  had 
the  governments  in  their  own  bands  in  great 
part.  But  they  refused;  they  determined  nnt 
In  accept  the  situation  ;  they  reaiated  the  action 
of  Congreas  by  every  means  in  their  power, 
and  the  work  of  reconstruction  was  thus  thrown 
into  the  hands  of  the  men  whom  they  de- 
nounced. Why,  sir,  we  have  heard  continual 
denunciations  of  the  colored  people  on  this 
floor;  of  their  ignorance  and  incompetenoy. 
I  ask  who  it  was  thai  made  them  ignorant;  1 
ask  who  it  was  that  degraded  them;  who  it 
was  that  made  it  a  felony  to  educate  them ; 
who  it  waa  that  preaaed  them  down  and  dr- 
urived  them  nf  intelligence  by  every  means 
in  their  puwur?  Why,  air,  it  was  their  while 
maaters;  and  I  ask  who  has  a  belter  right  to 
Buffer  now  from  that  ignorance  and  fiom  that 
want  of  qualification  than  those  same  white 
masters? 

The  Senator  spoke  yesterday  as  if  aome  por- 
tion of  tbe  reconstruction  laws  had  been  decided 
to  be  unconstitutional,  I  donocknowwhethet 
he  intended  to  be  ao  understood  or  not,  but  if 
he  did  he  was  mistaken.  No  parlof  the  recon- 
struction laws  has  ever  been  held  to  be  uncon- 
Blitulional,  and  I  am  informed  that  yeaterday 
the  Supreme  Court  of  the  Hailed  States  held 
tbat  the  confiscation  law  was  cooatitutional, 
which  has  always  been  regarded  as  one  of  the 


moat  hamh  and  no  friendly  laws  adopted  tovard 
the  Sooth. 

The  Senatorinld  us  yesterday  tbat  the  rrcon- 
strucliou  laws  were  of  no  more  authority  tbao 
if  they  had  been  enaeled  by  a  mob  or  a  town 
meeting;  and  be  aaid  tbat  Cnngreaa  has  set 
the  example  of  lawlessness  and  had  no  right 
to  expect  olhera  to  obey  the  law.  He  aaid  that 
Congress  waa  the  great  original  Ku  Klux.  Now 
I  propound  ihe  question  to  that  Senator  in  all 
candor,  what  Kreater  encouragement  can  be 
given   to  the   Kn  Klux  of  tbe   South,   what 

5 neater  encoura^ment  can  be  given  to  Ihe 
■iwless  men  ol  the  South,  than  by  making 
charges  of  this  kind,  by  telling  them  that  iboas 
laws  are  null  and  void'/ 

Mr.  BLAIR.  Does  tbegentleman  want  mo 
to  respond  7     He  haa  put  a  question. 

Mr.  MORTON.  I  have  no  objection  if  the 
Senator  does  Dot  lake  too  long, 

Mr.  BLAIR.  lonly  wishto  aoy  that  I  want 
to  denounce  all  these  crimes,  for  I  consider 
them  crimes;  and  to  denounce  ihoae  who 
originated  the  crimes  by  traoagreaaing  the  law 
and  overthrowiug  the  Constiiuiioti.  is,  in  my 
opinion,  the  thing  which  will  bett  aubaeiva 
the  purpose  of  preventing  crime. 

Mr.  MORTON.  The  Senator  aaaomes  the 
very  tiling  tbat  is  to  be  proven  all  the  time  in 

Vr?BLAIR.  Iftbe  Senatorwill  allow  me, 
I  will  say  that  he  assumes  on  tbe  other  hand 
the  thing  to  be  proven. 

Mr.  MORTON.  I  think  I  do  noL  I  tbink 
the  fair  and  reasonable  presumption  is  tbat 
the  reconsirnction  laws  are  coostituiional  until 
they  are  decided  to  be  nol  constitutional. 

Mr.  BLAIR.  They  have  already  been  ao 
decided. 

Mt.  MORTON.  I  do  npt  understand  it  ao. 
I  should  like  to  knowin  what  case,  wheiv,  and 
wheu  has  any  teconatrucliou  law  bean  decided 
to  be  unconstitutional.  I  have  never  heard 
of  it. 

Mr.  BLMR.     ThegentlemanisDOtaoigno- 

Mr.  MORTON.  It  waa  very  easy  for  tbe 
Senator  to  point  to  Ihe  case  and  to  the  act  ot 
to  the  section  that  had  been  so  decided;  but 
as  he  failed  to  do  it,  I  take  it  for  granted  he 
coald  not  do  it.  Undoubtedly  he  woold  if  be 
could,  becanae  he  hod  time. 

He  telle  us,  Mr.  President,  that  tbeae  recon- 
atruction laws  having  no  authoiity  whatever 
are  null  and  void  ;  but  he  says  the  Democratic 
party  never  inculcated  the  policy  of  Tesiatiog 
them.  Why,  sir,  when  they  tell  the  peopleof 
tbe  South  that  these  laws  are  null  and  void,  [ 
ask  him  if  that  is  not  a  direct  invitation  to 
resist  them?  What  is  a  nuUlaw?  What  ia  a 
voidlaw?  Itisnolawalall.  lamnolbound 
to  obey  a  null  law.  1  am  not  bound  to  obey 
any  act  of  Congress  thai  is  a  nullity,  because 
in  contemplation  of  law  it  is  no  act  at  all ;  and 
wheu  tbe  Senator  has  told  the  people  here  and 
before  thai  theae  laws  are  null  and  void,  and 
have  no  more  autborilj  than  if  enacted  by  a 
laob,  it  is  inviting  them  to  resist  them,  and 
they  have  followed  his  advice  and  are  follow- 
ing it  to-day  in  many  of  the  Slates. 

But,  sir,  we  were  told  this  morning  that  ihe 
constitutional  amendments  were  fraadulenL 
I  have  here  a  letter  written  by  the  Senator  but 
a  short  time  ago — perhaps  1  have  mislaid  it- 


month,  I  think.  If  I  can  find  it  I  will  again 
refer  to  it.  In  that  tetter  the  Senator  distinctly 
makes  the  issue  of  brushing  awn;  the  amend- 
ments and  of  brushing  away  tbe  lecon  struct  inn 
laws  as  things  that  have  been  created  by  the 
Radicals   for   the   purpose   of  securing  their 

Now,  Mr.  President,  I  propose  for  a  short 
time  to  consider  the  legal  questiou  that  is  in- 
Tolred  ID  thia  coatioverq'. 


ISIl.] 
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Foarleenth  Amendment — Mr.  Morton. 


nDitiuoreitiiBiis 


The  first  a«ctioa  of  Uie  foDKeeath  ameod- 
ment  declares  tbat— 

"HoStM*  ■hall  maka  or  enforru  lin*  lawvMnh 
■haUabridve  ttan  pTiTil«B«< 
of  tilt  Ooiwd  State" ;  ngt  I 


The  fifih  MCtioQ  deolar 


Xt  artlole." 

The  claoBe  to  which  I  call  especial  aUentioD 
is  ibat  which  sajs  that  no  State  iball  "  den;  to 
aoy  person  within  its  juriidicuon  the  equal 
protection  of  the  laws.''  If  a  State  &ita  to 
secure  to  a  certun  class  of  people  the  eqaal 
protecUoQ  of  the  laws,  it  ta  exaotl;  eqoiralent 
todeojiagiacb  protection.  Whether  that  dil- 
ute is  willfal  or  the  raault  of  inabiliij  can 
makeiiodtSerenee,andigaque8tiOD  into  which 
it  is  not  importaat  that  ConEreaa  ahonld  enter. 
The  meaning  of  the  Conatitation  is,  tbat  ever; 

Erson  ihall  bare  the  equal  protection  of  the 
■a.  It  ii  in  its  nature  an  affirmative  proria- 
ion,  and  not  mmpl;  a  negalire  on  the  power 
of  tbe  Slates.  Will  it  he  pretended  that  the 
meaning  would  be  cbanged  if  it  read,  "  everj 
person  in  the  Unicad  States  shall  be  entitled  to 
the  equal  protec^on  of  the  laws?"  It  meana 
to  confer  upon  ever;  peraon  the  right  to  sach 
protection,  and  therefore  gives  to  Congress  tbe 
power  to  secure  the  eujojment  of  tbat  right. 
Whenever  the  Constitution  confers  a  power  or 
gnarandes  a  right  it  gives  also  the  meana  of 
exerciaing  the  power  and  protecting  tbe  Tigbt. 

The  GoTernment  can  act  only  upon  individ- 
uals. It  cannot  prevent  the  LegisUlore  of  a 
State  from  passing  an  act,  or  compet  the  pas- 
sage of  an  act.  If  the  eCFect  of  tbe  ameud- 
meotis  simply  that  tbe  United  States  shall 
exert  a  negative  upou  a  State,  it  amounts  to 
bat  very  little,  and  in  tact  would  result  only 
io  a  lawBuit,  and  would,  in  effect,  nullify  the 
concluding  section  of  tbs  amendment,  which 
gives  to  Congress  tbe  power  to  enforce  the 
amendment  b^  appropriate  legislation.  There 
can  be  no  legisla^iion  to  euibrce  it  as  against  a 
State.  A  criminal  law  cannot  be  made  againat 
a  State.  &  Slate  cannot  be  indicted  or  puu- 
iahed  aa  such.  The  legialation  which  Con- 
gress is  authorized  to  enact  most  operate,  if  at 
all,  upon  individnala. 

The  Constitution  declare*  that  the  States 
shall  not  have  the  power  to  coin  money.  How 
can  that  provtuon  be  enforced  except  by  mak- 
ing it  a  penal  offense  for  any  person  to  coin 
money  under  color  of  the  authority  of  a  State? 

This  principle  was  recognized  by  Coasress 
io  the  act  passed  for  the  enforcement  ol  the 
fiiieenih  amendment,  which  is  in  form  like  the 
fourteenth,  a  prohibition  upon  the  States, 
declaring  that  no  State  shall  deny  or  abridge 
aaCfrage  on  account  of  race,  color,  or  previoua 
condition  of  servitude,  in  that  act  Cuiigress 
asaumed  tbe  power  to  protect  the  right  of  suf- 
frage,  not  only  sgaiuet  any  law  that  might  ba 
passed  by  a  State,  but  against  a  mob,  against 
any  lawleaa  individual,  against  the  unautUor- 
iied  Bciof  anypublic  officer  or  election  board. 
It  proceeded  upon  the  hypothesis  that  the 
amendment  conferred  upon  colored  men  an 
absolute  right  to  vote  upon  tbe  same  terms 
and  conditions  with  white  men,  and  that  Con- 
gress had  the  power  to  protect  and  enforce 
this  right  against  individuals  or  organ iiations, 
whether  acting  in  open  violence  or  onder  color 
of  SiaU  law. 

Believing  that  the  fourteenth  amendment 
intended  to  secure  to  every  person  the  equal 
protection  of  the  laws,  it  is  competent  for  (Jon- 
gresato  furnish  auch  protection  by  appropriate 
jegislation.  .  If  there  be  organizutions  in  any 
ol  the  Btaica  having  for  their  purpose  to  deny 
to  any  cImb  or  condition  of  men  equal  pro- 
tection, to  deny  to  tbem  the  equal  enjoyment 
of  rights  that  are  secnred  by  the  Constitution 
(irthe.[Jaited3tat«s,itis  the rigbtotid duty  of 


Congress  to  makeauchorganiiations  and  com- 
binations an  offeoBO  against  the  United  States, 
and  punishable  by  such  pains  and  penalties 
as  may  be  prescrined.  Whatever  conspiracy 
may  be  formed  bavins  for  its  purpose  to  create 
a  terror  which  shall  deter  any  class  of  people 
from  ^le  exercise  of  those  righta,  it  is  a  direct 
infringement  of  this  amendment  which  may 
be  puniahed  bythe  lawsof  tbe  United  States. 

Ibis  doea  not  involve  any  question  of  recon- 
struction. We  are  not  proposing  Io  tear  up 
what  hoa  been  done,  to  reconstrnct  again,  bat 
simply  to  provide  for  tbe  protection  of  life  and 
property,  to  enforce  rights  that  are  Kuaranlied 
by  [he  Cooatitution  and  laws  of  the  United 
States. 

The  protection  of  the  people  in  their  lives, 
liberty,  and  property  is  the  highest  duty  of  a 

SivernmeuL  It  was  aaid  by  tbe  Senator  from 
issouri  [Mr.  Blur]  tbe  other  day  that  the 
people  of  tbe  South  in  tbe  beginning  of  the 
rebellion  were  absolved  from  their  allegiance 
to  the  Qovemment,  because  the  Government 
could  not  affiird  them  protection  againat  thoae 
who  were  in  rebellion.  This  doctrine  is  wholly 
unsound ;  for  it  may  happen  that  iu  the  midst 
of  a  rebellion  the  Qovernment  is  unable  while 
faithfully  endeavoring  to  exercise  ita  powers 
to  grant  such  protectiao,  and  tbe  effect  of  that 
doctrine  would  make  loyalty  to  the  Govern- 
ment to  depend,  not  upon  any  pruiciple  of 
right,  but  aimpty  upon  the  accident  of  power. 
But  I  will  say  this:  that  a  government  that 
doea  not  malie  an  effort  to  protect  the  people 
is  not  deserving  of  their  allegiance,  and  that 
tbe  obligation  of  the  Government  to  protect 
tbe  lives  and  property  of  citizenn  at  home  is 
Just  aa  imperative  as  to  protect  them  abroad. 

Great  Britain  went  to  war,  which  cost  her 
many  millions  and  large  sacriBcea,  for  the  pur- 
pose of  rescuing  &ve  Eoglishmea  whQ  bad 
been  captured  by  the  kins  of  Abyaainia.  Re- 
cently she  has  threatened  war  i^inst  Greece 
because  of  tbe  failure  of  Greece  promptly  to 
arrest  and  punish  the  brigoads  who  had  mur- 
dered two  of  her  aubjeeta. 

If  half  adozen  American  eitiiens  were  mur- 
dered by  a  mob  in  London,  and  the  British 
Qovernment  should  fail  to  bring  the  murderers 
to  puniahment,  or  to  make  every  possible  exer- 
tion to  that  end,  it  woald  lead  at  once  to  angry 
correspondence,  and  might  lead  to  war.  And 
yet  is  tbe  obligation  less  to  protect  our  citizens 
upon  our  own  soil?  Men  are  murdered  with 
impunity  in  many  parts  of  the  South  every  day, 
una  yet  no  attempt  has  been  made  to  bring 
those  murderers  to  punisbmenL  More  men 
have  been  killed  in  the  South  for  political 
causes  within  the  last  three  years,  oa  [  firm); 
believe,  than  by  the  Indiana  during  the  last 
twenty  five  years.    . 

Wbat  are  the  facta?  Why,  air,  that  the  white 
people  in  many  parts  of  tbe  South  wbo  are 
Uepublicans,  who  are  tbe  friends  of  the  Gov- 
ernment, have  no  security  for  life  or  property 
in  the  Stuie  conrta,  and  tbat  the  colored  peo- 
ple, becauee  of  tbe  prqudicea  againat  tbeir 
race,  because  they  were  formerly  alaves  and 
have  been  released  against  tbe  will  of  their 
masters,  and  becaase  they,  too,  are  Republic- 
ans, have  no  protection  for  life  and  property. 
I  plead  for  the  securityaud  protection  of  these 
people,  not  because  they  are  Repablicans,  but 
because  they  are  human  beings;  because  they 
are  men  and  women  entitled  to  tbe  protection 
of  tbe  laws;  and  I  call  upon  alt  men,  witbout 
regard  to  party,  to  unite  with  me  in  tbe  aup- 
pression  of  these  crimes,  and  to  give  to  the 
citizens  of  the  United  Slates,  whatever  may  be 
their  political  views,  the  equal  protection  of 
the  laws. 

To  deny  the  existence  of  these  crimes  is  to 
protect  them ;  to  excuse  them  or  apologize  for 
them  is  to  encourage  them.  Can  anybody 
doubt  that  if  tbe  leaders  of  the  Democratic 
party  ibroughont  the  Horth  were  to  unite  with 


the  Republicans  in  denoaneing  them  there 
would  soon  be  a  public  sentiment  in  the  South 
that  would  auppreas  them  ?  If  the  leaders  and 
those  who  are  responsible  for  the  opinion  of 
the  Democratic  pany  in  tbe  South  were  to 
denonnce  these  crimes  and  set  their  faces 
Bgunat  them,  can  anybody  doubt  that  they 
would  be  effectually  suppressed?  Do  they  not 
exist,  and  are  they  not  increasing  because 
they  ore  connived  st,  because  their  exiacenoe 
is  denied  by  those  who  know  of  their  exist- 
ence, or  because  they  are  excused  and  palli- 
ated npon  one  pretense  oranother?  The  con- 
tinual slanders  that  are  heaped  npon  tbe  white 
people  and  uport  tbe  negroes  who  snffer  these 
outr^es  are  an  encour^ement  and  a  protec- 
tion tor  them. 

But  it  isaaidthat  crimes  are  committed  npon 
the  other  side.  Doubtless  that  is  so.  There 
are  bad  men  in  all  pardee ;  and  it  is  not  to 
be  supposed  that  the  colored  people  of  the 
South,  hunted,  oppressed,  and  outraged  aa 
they  ore,  would  sabmit  to  everytbiug  lame- 
ly ;  that  they  would  not  in  some  casea  ratal- 
and  tbat  they  might  not  sometimes  carry 


fered. 


a  of  n 


lable  to  suppose  that  tbese  things  can  exist 
for  months,  and  even  for  yeara,  without  provok- 
ing retaliation,  without  provoking  crimes  and 
outrages  upon  the  other  aide. 

But  it  ia  clear  beyoud  all  question  tbat  the 
aggressions,  as  an  organized  thing,  as  a  sys- 
tematic thing,  ia  justly  chargeable  to  those  who 
have  been  the  friends  of  and  engaged  in  the 
rebellion,  and  that  it  ia  inSicted  upon  thoae 
who  were  the  friends  of  the  Government  dur- 
iog  the  war,  or  who  have  accepted  the  aitaa- 
tion  since  and  resolved  to  be  good  and  loyal 

Do  these  outrages  exist?  Have  these  mar> 
ders  been  committed  aa  charged?  We  have 
the  same  evidence  of  that  that  we  have  that 
there  has  been  a  war  between  Germany  and 
France.  I  have  aeen  no  one  who  was  present  at 
hoy  one  of  those  great  battles,  no  one  wbo  par- 
ticipated in  the  campaign,  and  yet  the  evidence 
ia  conclusive  to  my  mind  that  there  has  been 
a  terrible  war  waged  between  those  countries 
which  baa  scarcely  a  parallel  in  modern  hie- 
torv ;  and  the  evidence  is  just  as  conclusive, 
and  is  of  the  same  nature  precisely,  that  mur- 
ders, outrages,  and  crimes  of  evei^  deacrip> 
tion  are  being  inflicted  upon  the  white  Repub- 
licans of  tbe  South  and  upon  the  colored  peo> 
pie.  Jf  a  man  looks  at  the  sun  at  noonday, 
when  the  aky  is  cloudless,  aad  tells  me  there 
is  no  sun,  I  am  not  required  to.  believe  him. 
I  may  suppose  that  he  is  laboring  under  some 
meulal  hallucination  that  makes  him  give  tbe 
answer ;  yet  I  cannot  doubt  that  there  is  a  sun 
and  tbat  it  is  shining.  And  whatever  may  be 
the  denials,  the  protestations,  tbe  apologies, 
or  the  excuaea  that  are  offered  in  the  Senate 
of  the  United  Slates  or  out  of  it,  they  cannot 
for  one  moment  weaken  tbe  conviction  upon 
my  mind  or  upon  tbe  mind  of  the  public  that 
these  outragea  exist  as  charged. 

Tbe  evidence  of  them  ia  even  more  conclu- 
sive than  is  the  evidence  thai  there  has  been  a 
war  between  Germany  and  France.  We  see 
every  day  those  who  have  witnessed  these  out- 
rages, who  live  in  the  neighborhoods  where 
Lbey  have  occurred,  and  we  even  see  some  of 
those  wbo  have  suffered  either  io  their  own 
persons  or  in  their  families  or  in  tbe  destruc- 
tion of  their  property.  The  testimony  comea 
alike  from  Kentucky,  Tenneaaee,  Georgia, 
North  Carolina,  South  Carolina,  Florida,  Mia- 
sissippi,  and  Alabama.  Tbe  evidence  is  uni- 
form that  these  crimes  are  infiicted  by  bodies 
of  men,  generally  moving  in  disguiie,  having 
like  organization,  movements,  and  purposes; 
aod  we  ore  not  at  liberty  to  donbt  that  tha 
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DC,  exitu  ID  all  ihe  SuteB  tlikt  I 

We  are  not  at  liberty  to  doabt  Ch&C  the  pur- 
pose ia  bj  these  ianiiaierabla  ood  nameteia 
crimefl  M  drira  iho*e  wbo  are  sup^riiDg  tbe 
Bepublioan  pitrtj  to  abwidou  their  political 
faiih  or  to  flee  from  the  Si*te.  A  •ingle  mur- 
der of  a,  leadiog  ttepubliosD  will  terrifjr  a  whole 
neighborhood  or  countj.  The  whipping  of  a 
dozen  uegroea,  faecanse  they  are  negroes  »nd 
aaaerliog  their  right  to  tbe  equal  eiijoymeot 
of  liberty,  property,  asd  the  expreiMion  of 
their  opioionB,  will  have  the  effect  to  terriry 
those  who  live  for  miles  around. 

As  a  Qovarament  we  are  nnder  the  most 
Bolema  obligations  to  protect  these  people 
AK^iost  their  enemiea;  but  as  a  pact;,  we  are 
nndar  the  highest  pocaible  moral  obligation  to 
eiaud  by  tbem  Mid  use  aJl  the  means  that  may 
be  in  our  power  for  their  protection,  Tlieir 
crime  is  that  the;  are  tbe  triends  of  tbe  Got' 
eroment,  that  the;  stood  by  the  Government 
through  the  rebellion,  or  faaTo  became  its 
theuilg  since.  Their  crime  is  that  tbej  are 
onr  triende,  and  if  we  desert  them  we  are  un- 
worthy of  the  nuns  of  men  and  ought  to  have 
no  friends. 

Soma  weeks  ago  when  I  offered  a  resolation 
to  create  a  special  committee  to  examine  into 
the  condition  of  the  Sonih,  it  was  met  not  only 
bya  howl  of  execration  io  the  Democratio  press, 
bnt  wiih  tierce  denunciation  opon  the  Soor  of 
the  Senate.  The  Senator  from  Caliromia 
£Mr.  Uassxblt]  attributed  tome  bad  motives, 
Hcerted  that  my  purpose  was  to  keep  alive 
tbe  animosity  between  the  Norih  and  the 
SoBth  lor  political  purposes,  expressed  his  in- 
credulity, Bad  denied  ihe  exiscance  of  tbe 
crimes  which  it  was  proposed  to  investigate. 
1  do  not  intend  to  impugn  tbe  motives  of  that 
Senator  or  to  call  in  question  his  sincerity; 
bnt  1  do  tell  him,  his  speech  was  read  througb- 
out  tbe  South  as  indorsemect  and  approval; 
And  BO  wilt  bo  read  the  speeches  that  bave 
been  madoon  that  side  of  tfasChamber  during 
this  debate.  . 

Ur.  GAdSERbV.     Is  the  Senator  referring 

Mr.  MORTO:^.     I  was. 

Ur.  CASSilKLY.  The  Senstoris  very  un- 
just. 1  think  all  that  bos  taken  place  in  con- 
oection  with  faia  motiou,  bla  committee,  and 
the  report  justifies  what  I  said  as  to  tbe  object 
for  which  that  thing  was  initiated ;  but  I  deny 
that  1  did  say  anything  or  ever  conld  say  uny- 
tbing  which  would  jantifj  outrages  anywhere, 
or  incite  tbem.  1  wish  1  could  aay  as  much 
for  some  gentlemen  wbo  have  a  great  deal  to 
say  agaiaat  outrages — I  will  not  say  in  tbie 
debate,  but  in  oifaers. 

Ur.  MORTON.  Ididnot  yield  foraspeecb; 
I  yielded  for  an  cxplauation.  Whai  the  Sen- 
ator said  at  that  time  was  beard  by  the  Senate 
and  ia  in  the  Globe.  What  the  effect  of  it  will 
he  is  to  be  determined  by  tboie  who  read  it. 
1  have  no  hesitation  in  laying  that  the  effect 
of  all  such  speeches  made  uponlbla  floor  is  to 
give  confidence  and  encouragement  to  the  men 
wbo  commit  these  crimes.  I  do  not  aay  they 
are  so  intended;  I  intimate  nothing  of  that 
kind;  but  1  say  that  is  the  inevitable  effect. 

For  a  time  tbe  Democratic  pariy  denied  the 
exiaipnce  of  the  border  ruffian  outrages  ia 
Eanaia;  bat  tbe  result  was  the  crushing  out 
of  Ihe  pro-slavery  party  in  that  Territory,  the 
exputnion  of  the  border  rutfiane,  and  the 
permanent  establishment  there  of  Republican 

Frir  many  years  before  the  war  the  people 
of  ihe  North  were  subjected  to  iodigniiy  and 
outnige  in  the  Sunth  on  account  of  their  polit- 
ical seiitimeuta.  tt  was  not  safe  fora  man  of 
avowed  an ti  slavery  principles  to  travel  in  the 
South.  He  could  do  no  business  there.  He 
was  subjected  to  every  indifoity  and  outrage, 


and  tbe  Democratic  prees  throughout  the  North 
were  eitbet  incredolonsor  ridiculed  tbe  victims 
of  these  outrages,  and  in  man;r  cases  justiGed 

tbem  outright.  But  tbe  punishment  came. 
Tbe  people  of  the  South  were  led  on,  step  by 
step,  until  they  engaged  in  actual  rebellion, 
which  brought  wiih  it  terrible  punishment  and 
the  destruciinn  of  the  institution  of  alaverv. 

If  the  Democratic  party  do  not  want  to  bear 
the  responsibility  for  the  crimes  in  the  South, 
they  must  cease  to  deny  their  existence  ;  they 
must  cease  to  furnish  excuses  and  apologies 
for  them  ;  tbej  must  raise  their  voices  in  con- 
demnation of  tbem  ;  they  meat  unite  with  us 
in  demhnding  punieliment  for  the  guilty  and 
protection  lor  the  innocent. 

if  tbe  charges  that  ha*e  been  made  in  rs- 
gnrd  to  tbe  crimes  oommiued  in  the  South  are 
not  true,  it  ia  of  the  lost  importance  to  the 
people  of  the  South,  to  the  whole  country,  and 
especiatiy  ta  the  Democratic  party,  that  that 
fact  should  be  known.  The  belief  that  tbey 
do  exist  keeps  capital  and  immierationfrom  the 
South,  and  is  doing  tbem  the  deepest  possible 
iojary.  And  yet,  when  tbe  proposition  was 
made  to  have  an  investigaiion  by  a  committee 
to  be  composed  of  hooorable  gentlemen,  wbo 
would  not  upon  their  oaths  tell  a  lie  or  bear 

as  a  crime,  and  I  was  subjeeteo  to  Ibc  fiercest 
denunciation  by  the  Democratic  press.  Sir, 
if  the  Democratic  party  would  unite  with  ua 
in  tbe  condemnation  of  tbeae  crimes  and  in 
tbe  adoption  of  measures  necessary  for  their 
suppression  it  trould  at  once  strip  them  of  a 
party  character,  and  no  possible  advantage 
could  result  to  the  Uepublican  party  from  their 
investigation  and  punishment  except  that 
which  would  result  from  the  protection  of  the 
lives  and  property  of  their  friends  in  the  South, 
which  certainly  would  be  legitimate. 

But  it  is  said  these  crimes  should  be  pun- 
ished by  tbe  States  ;  that  tbey  are  already 
offenses  against  the  laws  of  the  States,  and 
the  matter  should  be  left  with  the  States.  Tbe 
auawer  lo  that  is,  that  the  States  do  not  punish 
ibem ;  tbe  States  do  not  protect  the  rignts  of 
the  people ;  the  State  courts  are  powerless  to 
reilreaa  these  wrongs.  The  greatraci remains 
that  large  classes  of  people,  numbering  nearly 
one  halt  in  some  of  the  Sistea,  are  without 
legal  remedy  in  tbe  courta  of  the  States. 
Should  this  fact  be  overlooked  for  the  Bake  of 


Shall 

that  it  is  proper  to  It 
these  crimes  to  the  Stat 
fact  that  the  States  do 
might  besaid-with  mi 


'C  the  punishment  of 

t  punish  them?   This 
,  reason  if  the  crimes 

system  and  concert,  were  not  the  result  of  a 
settled  purpose  and  policy,-  had  not  deep  and 
far-reaching  political  significance.  If  ihey 
were  like  the  ordinary  crimes  of  murder,  lar- 
ceny, and  arson,  that  are  committed  by  bad 
men  throucb  the  country,  the  force  of  tbe 
reasoning  would  fail ;  but  when  we  consider 
that  these  crimes  are  the  result  of  confederated 
action,  the  result  of  a  common  and  wide- spread 
purpose,  that  th>^y  are  not  intended  simply 
fur  ihe  gratification  of  individual  malice,  re- 
venge, or  aggrandizement,  but  for  Ihe  accom- 
plisfament  of  a  general  design  extending  not 
only  throughout  a  State,  but  throughout  many 
States,  the  case  ia  wholly  altered. 

The  report  of  the  special  committee  shows 
the  condition  of  affairs  in  Ihe  Slate  of  North 
Carolina.  The  story  ia  a  terrible  one,  and 
should  cause  men  of  all  parlies  to  reflect  sol- 
emnly upon  what  is  before  them.  In  a  large 
part  of  North  Carolina  there  is  no  security  for 
the  life  or  properly  of  any  man  who  belongs 
to  the  Rf^ubtican  party.  It  is  true,  crimes 
are  committed  by  persona  who  belong  10  ihe 
Repntilican  party,  but  tbe  evidence  shows  that 
the  oCfendars  are  quickly  brought  to  trial  and 
punishment;  whiU,  on  the  other  hand,   no 


man  has  been  puniahed  in  portiona  of  ibii 
Stale  for  the  murder  of  HepublicsDS,  or  lot 
any  outrage  committed  upon  then).  This  trWt 
the  whole  talc,  and  leaves  nothing  for  infer- 
ence or  argument. 

it  ia  true,  varioua excuses  are  set  up  fortliis. 
Some  witnesses  say  that  the  Ku  Klux  srgiiD* 
ization  was  gotten  up  as  a  defense  against  ibc 
Union  League  ;  and  yet  when  they  are  cLos^l; 
examined  as  to  whether  the  Union  League,  as 
an  organisation,  has  ever  committed  a  cHinc , 
thej  are  bound  to  answer  in  ihc  negative  or  ui 
u^  that  they  do  not  know. 

The  Union  League  was  a  harmless  politici] 
society,  organized  lor  tbe  purposs  of  liilTusloi; 
information,  diBsemiualing  ducuinems,  anil 
mllyiuglbose  who  belonged  to  the  Uenublican 
party,  or  who  could  be  brought  lo  adopt  thai 
iaith.  Violence  was  no  part  of  its  purpose. 
It  did  Bot  seek  lo  make  converta  by  terror  or 
by  the  commission  of  Crimea.  It  was  simply 
a  political  organization,  designed  to  operate 
upon  men  not  tbroogb  (heir  fears,  but  through 
tbeir  reason.  To  present  the  existence  of  ibe 
Union  Ijoagne  as  an  excuse  for  Ihe  organiza- 
tion of  tbe  Ku  Klux  Klao  is  <]uii«  as  reason- 
able as  tho  complaint  made  by  tbe  wolf,  wbo 
said  to  the  lamb  that  went  to  drink  at  l!ie 
stream  lower  down  that  ibe  lamb  muddied  the 
water  ao  that  be,  the  wolf,  could  not  drink. 

The  evidence  shows  ihat  ibis  Ku  Klux  ai:gao- 
ilalioa  exists  in  a  large  part  of  the  State  of 
North  Carolina;  Ihat  tbe  membera  of  it  are 
bound  by  the  most  solemn  oaths  to  execnie 
tbe  judgments  which  maybe  adopted  by  those 
in  authority;  Ibat  in  the  execution  of  ibeae 
judgmentsihey  commit  murder,  arson,  assaults 
and  batteries,  larceny,  perjury,  and  almoil 
every  crime  in  tbe  calendar ;  that  tbey  are 
required  to  commit  peijunras  witnesses  to  pro- 
tect one  of  their  numberfrom  punishment;  to 
commit  perjury  as  jurors,  and  to  acquit  at  all 
hazards  one  of  their  number  who  may  be  upon 
trial. 

A  society  which  resorts  to  perjury  as  acom- 
mon  means  of  defense,  or  as  the  instrument  bf 
wbieh  their  purposes  are  to  be  accomplished, 
may  be  described  as  utterly  wicked  and  devil- 
ish. Against  such  an  organization  men  can 
have  no  protection,  except  it  shall  bo  in  ttie 
strength  ol  the  law  sustained  by  military  power. 
What  protection  can  a  court  affiird  against  ihe 
crimes  of  aoch  men,  when  their  fellows  are 
required  to  appear  aa  wiinesa  and  commit  per 
jury  in  their  defeii8e,or  to  procure  themadves 
to  be  thrust  upon  juries  and  tbero  to  acquit, 
no  matter  what  tbe  evidence  maybe;  wtaen 
the  intimidation  of  officers  is  a  part  of  ihvir 
policy,  threats  to  be  served  upon  judges,  upon 
jurors,  upon  sheriffs,  and  upon  every  oQicrr 
counecled  with  the  administration  of  justice? 

This  orgnnizalion,  with  these  principles  and 
Dsing  these  instrumentalities,  baa  done  its 
work.  None  of  its  members  have  been  (lun- 
iahed,  while  they  commit  crimes  with  impo- 
niiy  in  broad  daylight,  ao  that  no  man  in  the 
State  feels  aafe.  Such  an  organization  atnkei 
at  tbe  very  existence  of  society,  and  it  is  tbe 
Bolemn  duty,  as  well  as  tbe  interest,  of  men 
of  all  persuaaions,  parties,  and  creeds  to  unite 
against  ihem  as  tbe  common  enemy,  aud  tu 
exterminate  them  aa  tbe  foes  of  mankind. 

This  society  is  a  confederacy,  existing  in  > 
number  of  States,  and  binding  them  together 
by  its  secret  and  mnrderous  tiee.  Their  laoiit 
of  committing  crimes  ia  the  same  in  Tennes- 
see, Kentucky,  Georgia,  Alabama,  Louisiana, 
South  Carolina,  Notib  Carolina,  Flonda,  sad 
Mississippi.  All  ihe  evidence  that  has  been 
produced  from  lime  to  lime,  all  the  circum- 
stances developed  through  ilie  press,  frum  du; 
to  day,  go  to  show  the  iiianltiy  of  the  organ- 
ization in  all  these  Stales;  and  it  is  consianil; 
advancing  to  new  triumphs.  Buginuing  aiont 
point  in  Teonessee,  it  bat  advanced  into  ihc 
otber  States,  and  is  still  sprewiing  its  jutisdic- 
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tion,  still  extending  its  dominion,  and,  anleu 
it  ihill  be  checked,  will  make  tbo  conqueBt  of 
the  encire  SoDlh. 

Onn  of  tha  excnies  set  up  for  it  in  North 
Caroliuais  the  alleged  misriianageinentorSCate 
sBaira  b;  Republicsn  officials.  The  excase 
wholly  fails ;  the  prelenae  ii  false.  Whatever 
miEmanaKement  rnajr  have  taken  place  in  the 
affaire  of  the  State  could  farniah  no  poiaible 
eicuns  for  Ibe  crimes  that  hate  been  com 
milted,  and  the  commiaaioa  of  Iheae  crimee 
was  ill  noifiiA  calculated  to  remedj  the  aboaes 
compbined  of. 

But  how  ia  it  in  the  State  of  Kentucky,  where 
all  the  offices,  both  State  and  cocnij,  are  in 
the  bnnda  of  the  Democratic  party?  If  there 
be  abnsea  in  the  government  of  Kentucky 
Ihey  are  committed  by  Democratic  officials, 
for  which  it  would  bo  unreaaonable  to  hang, 
ahont,  and  whip  the  Republicans  ;  and  yet  the 
oulragps  thai  are  beinv  committed  from  day  to 
day  in  the  Slaie  of  Kentucky  almoat  riral  in 
Atnvciiy  and  frequency  those  that  hare  existed 
in  North  Carolina. 

Mr.  Preai'letit,  I  receired  yesterday  a  copy 
of  the  Frankfort  Commonwealth,  published  in 
the  city  of  Frankfort,  Kentucky.  It  ia  a  very 
respeciuble  paper,  and  I  wish  to  read  an  extract 
from  it: 

'"The  coDlMt  dnei  not  alter  tbs  msaniai  or  fote« 
of  Ike  aboTo  aitrut.  {■  maani  wbu  ii  njt,  and 
nntbinselw.  8«D*lnrSTevEK8on.tberefDre.Mntbat 
duringtbalhreeindshiil  fxeurl  "rhisiidininiitruion 
an  •lai-ernor'  half  Bdonn  iDatsaoeaar  Tiolenct  did 

hx'illy  iiUDced  nvsr  oar  Dl««duriDR  the  tinia  msD- 
tionfd  and  oollated  a  aninber  or  in^iaaon  of  rio- 


cnneDtedlhe  tenlbpi 
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brirflT'lhaioit«OB«ireoIliitBd"'''   '" ~  'P""  J 

Here  follow  the  niiniea.  places,  and  dales 
of  one  hundred  nod  SMeen  nSdirs,  in  some  of 
wliich  two  or  three  or  half  adoaeii  per^raiia  were 
injnrfd  i  and  ibe  article  concludes  thns ; 

"All  thM«  tarioDB  oatriicB  wblch  wa  hsTs  hoslity 
CDllM*d  oKarrDddDriustbeodminlalration  of  Qnv- 
emor  STivnaoH,  wbivh  bccBD  Sei.tauibar  12. 1SG7. 
and  cloinl  Fcbraarr  13. 1S71,  and  ambrneetba  threa 
rcaraandabalfnlloilHliainhliapeMb  In  thoUea- 
■tr.  Bhnrllx  aftar  bia  ratiraor.  Jncob  Llstalcr  was 
bunabf  KuKluKinSbalbj.tPabruxrrlHDaioru'kFd 
band  rencuad  ScrotKinflframliiil  in  Fraiikrori.  iFeb- 
marr  24iJ  and  uliiind  itUcked  BhIIou's  itora,  in 
I'rnnliJiD  onuDtr.  and  Kuckarnas  killed.  (Manifa  11.) 

"YatSaDatorSTKTBI'aoNiaraDat  moralhaa  half 

"wh'8l"doT^7"amnunt'"!'""'°''""''  '  *"  "*  '' 
Mr.  S'l'tSVEf^SUN.  The  Senator  from  In- 
diana will  remember  that  I  expressly  staled 
when  I  was  up  belore  that  in  the  eoumet-alion 
of  what  bo  terms  Kil  Blux  OQtrages  I  did  not 
intend  to  include  and  did  not  deaif;nal«  the 
earlier  cases  which  grew  oat  of  a  conflict  he' 
tween  two  armed  parties  in  the  State.  A  sort 
ofvij{i1ancecommillea  was  lustiluted  to  opbold 
'      '  hey  BQpposed;  that  is,  to  punish 

Tb--  —  —  -   -■"      --  

,  md  they 

some  of  the  cases,  in  my  judgment,  which  are 
enumeraled  there,  occurred  in  consequence 
of  ibis  conflict  of  apposing  parties  which  I 
called  oat  the  militia  to  put  down,  and  which 
I  did  put  down. 

Mr.  MOttTON.  This  society  of  the  KuKlui 
is  the  result  of  a  general  purpose,  of  a  matured 
plan  for  the  ■ubjugation  of  the  South  by  a 
parly  that  ia  in  hostility  to  the  Government  of 
the  United  States,  by  the  party  which  organ- 
ised and  conducted  the  rebellion.  It  proposes 
to  gain  the  sapremacji  by  driving  Itepubticnna 
into  Bubmissiun  and  silence,  or  b;  compelling 
them  t.i  fly  from  the  State.  It  <'lectioncers  by 
murder,  and  perauHdes  men  by  the  lash  and 
dealruction  of  their  properly.  It  scekit  to 
waste  the  courage  of  men  and  their  devotion 
to  pnDciple  by  causing  them  to  go  to  bed  at 


eight  with  a  dread  that  thev  may  be  murdered 
and  their  boaaes  destroyed  by  fire  before  morn- 
ing. It  works  .by  means  that  sap  the  mental 
AS  well  as  tha  physical  strength  of  men  and 
lead  them  losacriSee  their  principles  and  their 
feelings  to  purchase  security  for  themselvea  and 
their  families.  It  leaves  no  room  for  neutral- 
ity. All  must  take  their  atand  upon  the  one 
side  or  the  other — absolute  submission  upon 
the  one  hand,  or  total  insecurity  for  life  and 
property  upon  the  other. 

n  .  —  .  _. . ,.•...  fj  ij  snort-ai 

ry  purchase 
.  permanent  at  glorious.  The  spots 
wbich  it  makes  npoo  the  escutcheon  of  the 
party  can  never  be  waahnd  out,  but  will  deepen 
and  redden  from  generation  to  generation. 
The  blood  which  is  spilled  cries  from  the 
ground,  and  in  a  few  years  the  avenger  will 
come  and  punishment  will  fall  suddenly  and 
terribly  ut>on  the  criminals. 

The  mantle  of  the  Democratic  party  is  broad, 
but  it  is  full  of  rents,  and  is  not  broad  enough 
to  cover  these  crimes  from,  the  world. 

Tha  Democratic  party  may  say  that  it  has 
not  committed  these  crimes i  hot  the  judgment 
of  mankind  will  be  that  il  has  held  the  gar- 
ments of  those  who  did ;  that  it  haa  stood  by 
in  approving  silence;  that  it  has  uttered  no 
word  of  condemnation;  that  it  has  raised  no 
band  to  bring  the  guilty  to  punishment;  and 
while  it  may  not  have  been  the  actual  perpe- 
Irator  of  the  deed,  yet  il  has  received  the  polit- 
ical profits  that  result  from  its  perpetralion. 
The  Democratic  party  can  relieve  itself  from 
these  terrible  imputations  by  denouncing  the 
by  admitting  thi  '        '  ' 


ba  within  their  power  to  protect  life,  liberty, 
property ;  but  failing  to  do  these  things,  it  will 
he  held  responsible  by  the  verdict  of  history. 

The  inbject  is  painful  to  me,  and  I  would 
to  God  that  I  had  never  had  occasion  to  men- 
tion it  tn  this  Chamber.  U  afiords  me  no 
pleasure  to  publish  to  the  world  the  crimes 
and  misdoings  of  the  people  in  any  part  of  m^ 
country.  I  would,  if  it  were  possible,  if  it 
were  consistent  with  truth  and  justice,  bury 
them  in  oblivion.  But  I  cannot  do  that.  That 
is  beyond  my  power,  or  the  power  of  the  Dem- 
ocraiie  party.  The  best  remedy  fur  these 
evils  is  their  fill)  and  complete  ezpoaure,  that 
they  may  be  known,  underslooJ,  and  eze 
crated  by  all  men,  so  thut  a  public  opinion 
ma^  be  created  which  shall  have  power  for 
their  ultimate  suppressioo.  To  remain  silent 
from  any  cause  ia  to  approve  of  these  crimes, 
is  to  encourage  their  continuance,  ia  to  give 
to  their  perpetrators  secnrity  and  impunity. 
We  caunot  remain  silent  without  becoming 
participanla,  without  implicating  oar  selves  in 
the  deed. 

It  is  not  quite  a  year  ago  that  I  endeavored, 
in  B  speech  on  the  Georgia  question,  to  lay 
before  the  Senate  and  the  country  the  condi- 
tion of  the  South  as  I  then  understood  it.  1  was 
not  able  to  tell  a  hundredth  part  of  the  truth. 
What  I  knew  was  bad  enougb.  But  1  was  met 
with  stern  incrednltly  upon  this  floor,  and  even 
in  portions  of  the  Hepublican  press.  Those 
Republicans  who  then  doubted  doubt  no  more. 
Those  voices  that  were  then  lilted  up  on  the 
Republican  side  of  this  Chamber  to  rebuke 
me  are  now  silent.  The  terrible  truth  has 
forced  itself  upon  the  knowledge  of  all  me^, 
and  the  dat^  now  rests  upon  all  meu  to  rise  up 
and  bear  witness  against  it. 

The  persistent  declarations  of  northern  poli- 
ticians that  the  reconstruction  acts  are  uncon- 
stitutional and  void,  that  the  people  of  the 
South  have  a  right  to  resist  them,  and  that  the 
Government  of  the  United  Slates  has  wickedly 
oppressed  these  people  and  wantooly  inflicted 
upon  ibem  disabilities  and  degradation  have 
largely  eoDdoced  to  their  present  nuhappj  con- 


of  sympathy  andoftba  justness  of  their  cause, 
and  the  crimes  and  outrages  that  have  been 
committed  are  in  great  part  the  natural  and 
inevitable  resnit.  Had  these  politicians  ad- 
vised the  people  of  the  South  to  accept  the 
situation  and  accommodate  themselves  to  the 
resnll,  who  can  doubt  that  peace,  good  will, 
and  prosperity  would  have  been  restored? 

To  the  motives  of  the  leaders  of  the  Dem- 
ocratic party  1  impute  nothing.  I  have  no 
right  to  sit  in  judgment  upon  them.  God  alone 
is  the  searcher  of  hearts.  Prom  their  stand- 
point thpy  doubtless  believe  they  are  doing 
right.  Butoftheconsequencei  of  their  action 
I  have  a  right  to  apeak,  and  I  declare  to  them 
solemnly  that  as  their  course  before  the  war 
had  much  to  do  in  bringing  on  the  rebellion 
iheir  policy  now  largely  contributes  to  foment 
and  prnduca  the  dis.u<troua  condition  of  things 
in  the  South. 

When  the  war  ended  many  men  who  had 
been  in  the  Union  Army  remained  in  theSoutb, 
intending  to  make  it  their  home  and  identify 
themselves  wiLh  its fortnnes.  Others  emigrated 
from  ibe  North,  taking  with  thera  large  capital, 
believiKg  that  the  South  presented  fine  pros- 
pects for  business,  individual  succpiis,  and 
general  prosperity.  In  the  reconstroction  of 
the  southern  Slates  it  so  happened,  and  was,  in 
fact,  necessary,  that  many  ol  these  men  should 
he  elected  to  office  and  take  a  leading  part  in 
the  government  of  the  States  in  which  they 
settled.  This  was  their  right  and  the  natnral 
result  of  the  circumstances  by  which  they  were 
surrounded ;  but  they  were  denounced  as  ad  ■ 

of  "carpet- baggers"  whs  reechoed  by  the  Dem- 
ocracy uf  the  North,  who  sent  word' to  the 
South  that  these  men  bad  no  rights  they  were 
bound  to  respect. 

Emigration  is  a  part  of  the  genius  of  ifae 
American  people.  They  are  composed  of 
those  who  came  from  abroad  or  their  descend- 
ants. To  emiffTBte  from  State  to  State,  and 
there  to  enjoy  all  the  privileges  and  immunities 
of  citiaena  of  the  United  Slates,  is  guarantied 
by  ihe  Constitution,  and  it  is  an  odious  and 
anti  American  doctrine  that  a  man  has  no  right 
to  be  elected  to  an  office  in  a  State  because  he 
waa  not  born  in  it  or  haa  not  lived  in  it  many 
years.  When  wo  consider  Ihe  eircomsiances 
under  which  the  Territories  were  settled  and 
new  States  forme^  the  rapid  transition  of  our 
population  from  one  part  of  the  cnoniry  to 
another,  we  shall  comprehend  the  infamy  and 
villainyofthisslangagalnst ''carpet- baggers," 

Why,  sir,  it  is  the  same  spirit  in  another 
form  which  a  few  years  ago  aiiempied  to  deny 
equal  political  rights  to  men  of  foreign  birth 
and  insisted  that  tha  offices  should  be  held 
only  by  those  who  were  born  npon  the  soil ; 
and  it  ia  hunliliating  that  any  portion  of  the 
people  of  the  North  should  endeavor  lo  excite 
the  people  of  the  South  against  their  own  cit- 
izens who  have  gone  there  to  find  homes. 
What  the  Simth  needs  ia  emigrants  with  car- 
pet bags  well  hlled  with  capital  to  revive  indus- 
try, organize  labor,  and  develop  her  resources; 
and  the  howl  against  this  class  of  eitiscns  is 

I'hose  who  were  born  in  the  Sotitli  and  re- 
mained faithful  to  the  Government,  or  have 
since  jnined  the  Republican  party,  are  stig- 
matized as  the  "  scalawags,"  as  low  persons 
of  the  baser  sort,  disgraced  and  degraded  by 
every  opprobrious  epithet,  and  all  of  this  exe- 
crable Billingsgate  is  reiichoed,  with  additions, 
in  the  North.  The  mass  of  the  people  :n  the 
South  are  honest,  humane, and  kindly  feeling, 
hke  those  of  any  other  section  oflhe  cnunir*, 
and  do  wrong  chirSy  where  tbey  think  they 
are  doing  right.  But,  for  political  pnrposcs, 
their  passions  ara  artfully  stimulated,  theii 
prejoilices  against  negroei  excite' 
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ftnd  akillfnl  opentors  conatantly  reopen  and 
BggnvaM  the  wounda  and  hatreds  of  the  war. 
Tlie;  were  nurtured  in  the  riiht  of  aecesaion, 
ftiid  carefallf  educbted  to  hate  the  Republican 
partj  as  their  nataral  enemiea,  and  are  noir 
tDanipulated  and  operated  upon  b;  the  most 
nnscrupnlouB  political  organizatioa  that  ewer 
exieted. 

Will  the  people  of  the  South  never  learn  that 
for  thirlf  Tears  the  Democratic  partjr  has  been 
their  moBt  deadly  enem J  7  But  for  its  bane- 
ful infiuence  they  would  nerer  have  embarked 
in  the  rebellion.  They  were  encouraged  in 
the  belief  that  the  right  was  opou  their  side, 
that  the  Democracy  of  the  North  were  their 
fripnds  and  allies  and  would  never  permit  ihem 
to  be  coerced  to  remain  in  the  Union  ;  and 
4fter  the  war  bad  lasted  two  yeani  they  were 
urged  to  protract  the  struggle  by  holding  out 
to  them  the  prospect  that  a  revoluUoa  was 
going  on  in  the  sentimeot  of  the  North  that 
would  soon  acknowledge  their  independence. 
They  clung  to  these  fatal  detusions  until  ihej 
were  overwhelmed  by  defeat.  Their  allies 
deserted  them  at  the  critical  moment,  the  rev- 
otatiOD  in  the  North  never  came,  Iheir  proa 
pecta  faded  like  an  evening  elond,  and  the  sun 
of  the  confederacy  went  down  in  blood. 

The  Dempcratie  party  <^n  only  come  into 
power  by  curying  all  the  sonthern  States,  in 
which  case  the  southern  Democracy  will  con- 
stitute llie  majority  of  the  party,  and  will  be 
the  contTolling  elemenL  The  southern  Dem- 
ocracy would  refuse  to  vote  taxes  and  appro- 
priations for  pensions,  except  upon  conaition 
that  confederate  soldiers  sua  their  widows  and 
orphans  ihonld  be  pensioned,  and  put  upon 
equal  terms  with  those  of  the  soldiers  of  the 
Union.  The  sonthern  Democracy  would  never 
vote  taxes  and  appropriations  to  pay  the  na- 
tional debt  unless  the;  were  paid  for  ibeir 
slaves.  The  nonhern  Democracy,  who  are 
committed  by  endless  resolutions  and  years  of 
declamation  to  (he  position  that  slavery  was 
wrongfully  and  nnconstitulionally  abolished, 
would  sustain  them.  It  would  be  easier  to 
assume  the  payment  fnr  slaves  than  to  repu- 
diate the  national  debt,  for  the  reason  that  the 
payment  mustcomeprincipallyfrom  the  North, 
and  geuing  clear  or  the  debt  would  do  them 
but  a  amali  part  of  the  good  that  payment  for 
their  slaves  would. 

It  is  improbable  to  suppose  that  tbe  sonthern 
Democracy  when  placed  in  power  would  vol- 
untarily tax  themsetves  lo  pay  the  debt  which 
hod  been  created  far  iheic'  subjugation,  while 
all  that  they  bad  inveBted  in  the  confederate 
debt  was  lost  together  with  their  slaves.     And 


national  debt  shall  be  paid  no  one  can  doubt. 
It  ma;r  he  said,  however,  that  the  Democratic 

Sarty  in  the  North  would  never  consent  to  this, 
ly  answer  is  that  they  will  consent  when  they 
find  that  they  can  bold  power  on  no  other 
terms;  and  it  would  only  be  consenting  to  the 
practical  application  of  what  they  have  advo- 
cated all  the  time.  If  they  were  in  earnest 
when  they  declared  that  slavery  was  abolished 
without  authority  of  law  and  without  any 
pubhc  necessity,  and  that  it  was  moat  uiyuBt 
toward  the  owners  of  slaves,  how  can  they 
refuse  to  make  the  nation  pay  for  these  slaves 
when  they  are  placed  in  power  ? 

The  southern  question  will  bethegreatissue 
in  1872  ihut  will  dwarf  into  insiguihcance  every 
other.  No  merely  economical  question  can 
divide  public  attention  with  it.  Shall  recon- 
struction be  maintained ;  ahall  the  constilu 
tional  amendments  be  upheld;  shall  the  col- 
ored people  be  protected  in  the  enjoyment  nf 
equal  cigbts;  shall  the  Republicans  of  the 
Bouihorn  States  be  protected  in  lifu,  liberty, 
and  property?  are  the  great  issues  to  be  set- 
tled in  1872.  Questions  of  tariff,  currency, 
civil  MTvioe  refbcm,  will  plajaome  part, but  it 


will  be  a  subordicate  one-  In  ail  the  sonthern 
States  the  Republicans  will  struggle  for  life, 
for  the  privilege  of  living  in  peace  and  security, 
while  the  Democratic  party  will  atruggle  to 
regain  their  former  power,  and,  as  experience 
hsj  shown,  will  not  hesiute  as  to  the  means 
that  may  he  used  for  that  purpose.  And  in 
view  of  the  solemn  fact  thai  everything  is  at 
stake  for  which  we  struggled  and  suffered 
through  ten  years  of  war  and  storm,  let  us 
bury  all  personal  grievances,  and  forgetting 
pBsl  differences,  bauiahing  all  selSsh  consid- 
eration, unite  again  as  a  band  of  brothers, 
and  with  unbroken  frout  move  forward  resolved 
to  conquer  for  the  right. 


Knforcement  of  Fonrteeoth  Amendment. 
SPEECH  OF  HON    HENRY  WILSON, 

or    MASSACUUSBTTS, 

Ih  the  United  Statbs  Sknats, 
AprU  18,  1871. 
Tb>  Bsoala  bavins  nader  CDoiidsration  the  bill 
(H.  R.  No.  SX)  to  aDforDs  tb«  oroviiions  of  the  four- 
teaotb  amsndmenl  to  ths  Canititutlaa  of  tba  United 
Htflte*.  and  for  other  porpoiea— 

Hr.  WILSON  said: 

Hr.  PaEaiDEHT;  Six  years  bave  passed  since 
the  arm^  of  northern  Virginia,  tbat  bore  upon 
its  bayonets  the  last  hopes  of  tbe  rebellion, 
surrendered  at  Appomattox.  During  theae 
years  tbe  air  boa  been  laden  with  the  tidings  of 
onruings,  scnurgings,  and  mnrderings.  School- 
houses  and  churches  have  been  given  to  the 
flames.  Thousands,  guilty  of  no  oSenae  against 
the  laws  of  their  conntry,  have  been  lashed  or 
maimed  or  murdered.  From  the  smitten  race 
that  bore  for  more  than  two  centuries  the  heavy 
burdens  of  personal  servitude,  from  loyal  men 
who  were  "  among  the  faithless  faithful  found," 
from  citiiena  who  have  sought  homes  in  tbe 
land  many  of  them  bad  stained  with  their 
blood,  there  come  to  our  eara  imploring  ap- 
peals for  that  protection  the  Republic  owes  to 
all  her  children.  Shall  theae  needs,  authen- 
ticated by  the  testimonies  of  men  of  aUinless 
honor,  be  extenuated,  excused,  or  denied  in 
these  Chambers?  Shall  these  appeals  be  un- 
heeded by  the  representatives jot  the  natiooT 

Sir,  during  this  six  weeks'  debate  in  both 
Hoasea  of  Coogreaa,  Senators  and  Represent- 
atives have  excused  and  extenuated  acts  that 
pain  the  ear  and  sicken  the  aoul.  Facta 
attested  by  evidences  as  complete  and  con- 
clusive as  are  the  acts  of  the  great  rebellion  are 
doubted  or  denied.  When  excuses  and  denials 
are  uuavailing,  it  is  sooght  to  justify  these 
crimes  against  humanity  by  denunciations  of 
tbe  reconstruction  meaanres  and  the  legisla- 
tion of  the  reorganized  State  governmenta. 
The  reconstruction  measures  are  pronounced 
unoonstitutjonalj  arbitrary,  and  oppressive. 
The  administration  of  tbe  reconstructed  gov 
eruments  is  declared  to  be  both  weak  and 
wicked.  The  bloody  deeds  of  the  Eu  Elux 
Elans  are  thus  excused  and  apologized  for,  if 
not  justified.  . 

Sir,  Senators  and  Representatives  who  thus 
excuse  or  extenuate  the  crimes  of  lawless 
bands  of  secret  assassins  bate  foreotieu  that 
for  twenty-two  months  after  tbe  rebel  armies 
hod  been  disbandad  the  governments  of  the 
rebel  Stales  were  under  the  complete  control 
of  the  old  slave- masters  of  tbe  South.  They 
cbnlrolled  tbe  State  governmenta ;  they  framed 
the  laws;  they  administered  the  laws.  During 
the  years  1865  and  18SQ,  before  tbe  teconstruc- 
tiou  measures  had  passed  Congress,  before  the 
right  ot  suffrage  had  been  given  to  the  colored 
race,  before    those    State    governuenis    had 

Eassed  into  the  control  of  "nigger,"  "carpel 
agger,"  or  "scalawag,"  the  rebels  of  tbe 
South  ruled  and  iordeoit  over  those  States. 
During  those  years  of  rebel  role  more  laahingii 


more  scourgiogs,  an<f  more  naiminga  o''  the 
black  race  were  perpetrated  than  durinK  any 
two  years  since  the  auppresaion  of  ibe  rebellion. 

Yes,  sir,  in  the  years  1BQ5  and  16Gtj.  when 
the  rebel  Slates  were  under  the  complete  con- 
trol of  the  men  who  claimed  the  right  to  rule 
those  States,  and  whose  claim  is  accepted,  and 
advocated,  loo,  iu  thesn  Chambers,  more  out 
rogee  were  perpetrated  upon  the  colored  race 
under  tbe  forms  of  taw,  and  against  law,  than 
have  been  committed  during  the  past  two 
years.  I  hesitate  not  toanaert  that  under  those 
two  years  of  rebel  rule  there  were  inflicted  at. 
least  one  hundred  blows  upon  the  colored  raca 
for  every  one  they  bave  received  from  tbe  Kd 
Klui  Elans  in  the  years  1869  and  1870.  The 
number  of  maimiiigs  was  far  greater,  and 
evf  n  the  number  of  murders  was  greater. 

Before  tbe  enactment  of  tbe  recunstruclioD 
measures,  for  which  Congress  is  bo  bitterly 
assaileil;  before  the  negro  was  given  the  right 
of  suffrage  j  before  those  3tat«  governments 
passed  inln  the  control  of  the  despised  "  scal- 
awag" ortbe  hated  "carpet  bagger}"  when  the 
Stale  govern  meats  were  under  the  supreme  con- 
trol of  the  old  rebel  slaveholding  claas,  hatred 
of  the  negro  and  of  tbe  policy  of  emaocipalion 
blazed  forth  in  cruel  and  inbumau  legislation, 
and  in  deeds  of  violence  and  wrong.  The 
evidences  are  overwhelming,  ooraplete,  con- 
clusive ;  never  to  be  queationed,  never  to  be 
denied. 

Soon  after  tbe  euppreaaion  of  the  rebellion 
the  honorable  Senator  from  Hisaouri  [Mr. 
ScaiTRz]  waa  aent  by  President  Johnson  oo  a 
mission  through  the  States  lately  in  rebellion 
to  inquire  into  and  report  upon  their  condition- 
That  report,  with  its  accompanying  documents 
of  more  than  one  hundred  pages,  is  before  me. 
It  is  a  masterly  presentation  of  tbe  condi- 
tion of  South  Carolina,  Georgia,  Mississippi, 
Alabama,  and  Louisiana.  In  this  tour  of 
obaervatjoo  General  Sohube  found  "on  utter 
absence  of  national  feeling"  and  "an  entire 
absence  of  that  national  spirit  which  forms  the 
basis  of  true  loyalty  and  patriotiam."  He 
found  that  "allboogb  the  freedman  ia  no 
longer  considered  the  property  of  the  individ- 
ual master,  he  ia  considered  the  alave  of 
ioeieiy;"  and  that  the  notion  etjil  held  potent 
away  over  the  minds  of  the  masses  that  "  the 
elevation  of  the  blacks  will  be  ibe  degrsdivlion 
of  the  whites."  He  found  thai  the  alave  mas- 
ters were  more  jealous  of  their  authority  than 
before  emancipation  ;  that  "  the  practice  of 
corporal  punishment  is  still  continued  to  a 
great  extent;"  and  that  "the  habit  ia  so 
inveterate  with  a  great  many  persons  as  lo 
render  on  the  least  provocation  the  impulse 
to  whip  a  negro  almost  irreaistible.'*  Be 
found,  too,  that  the  n  on- alave  hoi  ding  whites 
"  are  pnssesaed  by  a  alogularly  bitter  and  vin- 
dictive feeling  against  the  colored  race  since 
the  negro  has  ceased  to  be  properly;"  and 
that  "the  maiming  and  killing  ofcolo'red  men 
seems  to  be  looked  upon  by  many  as  one  of 
those  venial  offenses  which  must  be  forgiven 
to  the  outraged  feelings  of  a  wronged  and 
robbed  people."  With  these  sentiments  aud 
feelings  of  the  late  slaveholding  and  tbe  non- 
slavebolding  whites  of  the  South  it  is  not  sur- 
prising that  he  found  that  "the  number  of 
murders  and  assaults  perpetrated  upon  ni^rops 
is  very  great ;"  and  ifaat  he  saw  with  his  o«u 
e^esthe  scourged,  maimed,  bleeding,  and  dead 
victims  of  hate  and  lawlessness. 

Sir,  letters  of  generain  and  other  officers  of 
the  Armv,  which  acoompauy  liiia  re;iiiri  of 
General  ScHUBZ,  present  a  record  of  cruelly. 
inhumanity,  and  crime  both  aiokening  and 
appaUing.  Within  n  hundred  days  alter  L?l'>' 
surrender  General  Fusaenden,  son  of  tbe  late 
Senator  Fesseiiden,  reported  from  Winnsbiit 
ougb.  South  Carolina,  to  General  Giliuun 
that  "  a  spirit  of  hiitemess  and  persecution 
mauifeatea  itself  toward  tha  negroesi"  that 
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**  the;  ftre  shot  and  abuied  bj  iDen  wbo  an- 
nounced ibeir  detemi nation  to  lahs  Ibe  la«r 
into  tbeir  own  baadn  in  defiaace  orouraathor- 
iiy,"  and  lb»t  ■'  to  prol^Ot  tho  negro  and  nun- 
isb  ihege  eiill  reballioua  individual)!  il  will  be 
4i«ceaBarf  lo  have  ibiii  countrj  (ireli;  tbickly 
HKUled  with  soldiers."  A  few  daya  afler  tbig 
report  waa  made  Ht^ot  Qebenil  Oilmore, 
then  commatidiug  in  South  Carolina,  in  a  let- 
ter to  Oeiieral  Scuuaz,  uid  that  negroes  were 
retained  ud  tbe  plantations  in  portions  of  South 
Carolina  "ibrougb  igaoraace  or  uocertainty 
of  tbeir  rights,  and  partly  through  fear  of  their 
funuer  mastem  and  the  severe  discipline  uo- 
iawruUf  enforced  bytbem/'  Qeaeral  Batch, 
al>aut  the  same  lime,  then  commanding  in 
Charleston,  wrote  that  "  tbe  old  leaders  still 
hope  to  obtain  control  of  the  Stale,  and  then 
to  fiasB  laws  with  reference  to  tbe  colored  peo- 
ple which  phall  virtually  reSatabliah  slavery." 
ThefirsiLegialatureof  the  Slate,  under  Preai- 
dent  Johnson's  policy  of  reconstruction,  a  few 
)  moiiiha  later  puued  laws  tbat  reduced  tbe 
amoncipaied  freedman  into  a  mare  serf,  the 
.    slave  of  society. 

Early  in  Augnil,  186S,  General  Steedman 
expreued  to  General  Soudrz  the  opinion  that 
the  planters  of  Oeoniia  bad  "absoiutelj  no 
conception  of  what  free  labor  is;"  and  Gen- 
eral Croxton,  another  gallant  soldier,  reported 
that  there  were  "  no  ioynl  people  in  Georgia 
except  the  negroes  i"  that  the  people  ol  Geor- 
gia would  at  OQce  by  legislation,  after  the 
recoKoitiouofiheiTState^vernnienC,  "reduce 
the  freedmcD  lo  a  condition  worse  than  sla- 
very." 

General  ThomsA  K.  Smith,  who  bad  been  in 
coDnnand  of  the  soatheru  district  of  Alabama, 
declared  the  adrainistralton  of  the  municipal 
law  in  Alabama  to  be  a  "farce,"  and  that 
"the  ministers  of  tbe  law  themselves  were  too 
oflen  desperadoes  and  engaged  in  the  perpe- 
tration of  the  very  crime  they  are  sent  forth 
to  prohibit  or  punish." 

Capl«ii)  W.  A.  Poillon,  indorsed  bj  General 
Smith  aa  a  gentleman  of  high  character,  and 
Ibe  facts  staled  by  him  of  his  own  personal 
knowEedge  to  be  true,  in  a  letter  dated  at 
Mobile,  said : 


fn  a  letter  dated  the  29lh  of  July,  of  that 
year,  Captain  Puillon,  alter  giving  an  account 
of  between  twenty  and  thirty  uiiiidera  that 
had  been  perpetrated  in  a  few  weeks  in  lbs 
counties  of  Clark,  Choctaw,  Washington,  and 
Marengo,  said : 

"  Harder,  with  his  (hoiilj  train,  stalks  abroad  at 
naaa-dar,  and  levali  ia  uudinuitEd  carnags  whils 

[D  do.  To  leaf*  U  dutii ;  to  ramaia  is  to  suSh  ttii 
inoreucd  burdan  impoaad  upon  tbew  by  tb«  erual 
taskmaiter,  wboas  onJr  intercuis  tbaifclabar,  wruog 

rromthem  by  avan>  ^^ ■" 

oao  devisa-  Uauae.tbi 


■nd  tpies  kaep  coostant  guard  o 
-       oopla." 


and  maidar  arernorUd 

D  fear  of  an  awful  daai' 


infort' 


Sach  was  Iheconditlon  of  affairs  in  Alabama 
four  mouths  after  hostilities  had  ceased,  and 
while  the  rebels  bore  sway. 

In  Mississippi  the  condition  of  tbe  negro,  if 
possible,  was  more  pitiable  than  in  South  Car- 
olina, Georgia,  or  Alabama.  Colonel  Haynes, 
of  the  6rBt  Texas  cavalry,  himself  a  slave- 
holder before  the  war,  in  a  report  dated  at 
Vicksburg  on  the  8tb  of  July,  states  that  tbe 
newspapers  inihatSiate  were  maintaining  that 
the  eniancipaUoo  proclamation  was  nnconsti- 
lalional  and  void;  that  it  wm  a  qoettion 


whether  or  not  the  State  should  adopt  the  sys- 
tem of  gradual  emancipation,  and  that  if  tbe 

Srotection  and  care  of  the  nation  were  taken 
ttm  tbe  freedmen,  the  people  of  Mississippi 
"  will  practically  reestablish  slavery  more 
grinding  and  despotic  than  of  old." 

Colonel  Samuel  Thomas,  assistant  commis- 
sioner for  the  Fieedmen's  Bureau  for  the  State 
of  Mississippi,  says: 


"  Whan 


rigbi* 


lea  wba  ara  hoauriLble  id  ibsir  aoJiIUii  wilb  their 
'bita  naighbon  will  cheat  a  □esro  willout  teelms 

feydo  no^tThink  luVd'icatiuu  i^t'o'tiiko"  hVprnper'ty 
..war  frDm  a  nciro  they  do  not  oonsider  rabbcry. 
Ttlo,  people  boa^l  that  whan  they  set  freedmen's 

eipresaiou, '  the  nisien  will  oatsb  boll.' " 
Colonel  Thoiuas  further  says  that— 
"All  the  trickary,  cbioinery.  and  polltioil  power 


ohuMany  aiaoDDtotlind.    Tbe  wfaitM  know  that  il 

"£"  uSholdara,  IW  muTt^'uli^mKt.Jv'M'urn  t^ 
plantation  labor  and  work  for  « 

this  kind  ofdavery  will  be  bett 


Mthalwill  barely 


d  they  faal 


Hall." 

Colonel  Briakerhoff  reporting  to  General 
Howard  from  Clinton,  in  that  State,  early  in 
July,  states  that  there  was  forming  a  party  in 
favor  of  a  system  of  apprenticeship  or  invol- 
untary serviinde ;  that  negroes  were  freqi 

driven  from  plantations,  the  dogs 

set  upon  them,  and  they  were  oUei 
the  highway  by  while  men  they 
before  and  bealen  with  clubs  and  [ 
nut  offeriug  either  provocation 

Captain    Webber,    in   a   report 
Thomas,  states  that— 

"The  prajndioea  ol  the  oIKiens  an 
afalnsi  the  necro;  he  is  oonaiderad  to 

Il^lHeh 


a  Colonel 


DOtM  kind;  m 
mule,  but  the  br> 
il  nobody  1  lou.' 


aakias  of  the  neekoCth 


Major  General  Osteihaus,  writing  from  the 
capital  of  tbe  State  in  August,  empbalically 

"Thara  il  do  doubt  whatever  that  the  state  of 
affairs  woald  haintolarabla  for  all  UdIod  men,  all 

™e^momM't'l'°a"pr™Mtlon  of'''ti;e''unilid''l?atM 
troopt  was  withdrawn." 

About  the  same  time  Colonel  Gilchrist,  in  a 
report  to  M^jor  Gordon,  assistant  adjutant  gen- 
eral, from  Jackson,  states  that  a  class  of  armed 
men  were  traveling  with  no  visible  means  of 
support,  were  riding  over  the  State  boasting 
of  Jeff.  Davis  and  the  number  of  Yankees  they 
had  killed,  and  that  tbe  negroes' complained 
that  they  were  often  robbed  by  these  men  ;  that 
"if  any  resistance  is  made  death  id  pretty  sure 
to  be  the  result ;  or  if  the  poor  negro  is  so 
unfortunate  asU)  appear  to  recognise  bis  perse- 
cutors, he  can  then  erpectnothingless ;  negroes 
are  often  sbot  just  out  of  wanlon  cruelty;" 
and  be  refers  to  a  large  number  of  outrages 
and  murders  reported  lo  him.  With  such  sen- 
timents  and  such  action  it  is  not  surprising 
that  the  Legislature  of  Mississippi  should  enact 
a  black  I'ode  of  inhumanities  that  reduced  the 
freedmao  lo  a  condition  more  abject,  cruel, 
and  pitiable  than  chattel  slavery  itself. 

In  September,  Major  General  Canby,  a  gen- 
tleman of  candor  and  judgment,  in  a  letter 
dated  at  New  Orleans,  admitted  that  "polit 
ical  and  commercial  cumbinalions  againac  the 
North  wore  gaining  strength  and  confidence 
every  day,"  Lieutenant  Siickney,  writing 
from  Shreveport,  declares  that  the  civil  au  thor- 
ites were  not  willing  to  granttbe  freedmen  tbe 
rights  to  which  their  freedom  entitled  them, 
and  ordinances  were  passed  in  saveiai  of  tbe 


parishes  and  corporate  I 


B  forbidding  the 


plojer,  to  pass  w 
or  town,  to  be  found  out  afler  ten  o'oluck  at 
night,  to  rent  or  keep  a  honse,  and  required 
him  to  be  in  ihe  regular  service  of  some  white 
person,  and  other  arbitrary  enactments  that 
were  wholly  inconsistent  with  tbe  rights  of  five- 
Such,  Mr.  President,  was  tbe  couditroo  of 
the  South  in  ISes.  That  condition  was  not 
improved  during  the  next  year  under  the  legis- 
lation and  rule  of  the  elavebolding  class.  Qr.n- 
eral  Baird,  stationed  at  New  Orleans,  states 
that  "oatrages  upon  freedmen,  reported  from 
distant  parishes  of  the  State,  remun  uucor- 
rected,"  that "  the  perpetrators  of  tbe  outragea 
are  lawless  and  irresponsible  men,  the  terror 
of  property- holders  and  laborers,"  and  that 
"they  are  countenanced  by  tbe  community, 
either  through  sympathy  or  fear."  General 
Sheridan  says  ''homicides are  frequenlin  some 
localities;  sometimes  they  are  investigated  by 
a  coroner's  jury,  which  justiSes  the  act  and 
releases  tbe  perpetrator;'  and  that  "  tbe  trial 
of  a  while  man  for  the  killing  of  a  freedman 
can,  in  tbe  existing  stale  of  society  in  this 
Slate,  be  nothing  more  or  less  than  a  farce." 
In  Texas  terrible  crimes  were  committed 
against  the  freedmen,  arid  General  Eiddoo 
reported  that  the  greatest  trouble  he  had  to 
contend  with  was  "in  attempting  to  protect 
the  freedmen  from  lawless  violence."  M^or 
General  Thomas  J.  Wood  succeeded  Colonel 
Thomas  in  Mississippi  m  18BS.  He  strove  to 
protect  the  freedmen,  especially  against  rov- 
ing bands  of  regulators,  who  shot  freedmen 
withont  provocation,  drove  them  from  planta- 
tions withontpay,  and  committed  other  crimes. 
During  that  year  General  Svayne,  command- 
ing in  Alabama,  dnlared  that  "tbe  vagrant 
law  of  that  State'  operates  most  iniquilously 
upon  tbe  freedmen."  Bands  of  regulators 
during  that  year  committed  great  outrages  in 
Kentucky,  and  a  bloody  riot  at  Memphis,  in 
Tennessee,  by  which  manr  freedmen  lost  their 
lives,  and  ibe  masaocreat  New  Orleans,  demon- 
strated that  the  crimes  against  Union  men  and 
freedmen  were  increasing.  General  Sprajjae 
reported  that  "assaults and  murders  of  Union 
men  and  freedmen  were  increasing  in  Arkan- 
sas, and  not  a  finger  had  been  raised  lo  bring 
the  guilty  parties  to  justice."  Reports  ofArmy 
officers  in  other  soulbers  Stales  demonstrated 
tbe  fact,  beyond  all  cavil  or  doubt,  that,  in 
spite  of  the  efforts  of  the  Army  and  of  the 
officers  of  tbe  Fmedmen's  Bureau,  the  freed- 
men were  subjected  to  the  most  arbitrsry  and 
iniquitous  laws,  and  outraged,  lashed,  and 
murdered  with  impunity. 

Sir,  the  inhnman  legislation,  tbe  oppressive 
acts,  the  appalling  cKmea,  the  deeds  of  inhu- 
manity, and  the  earnest  appeals  of  the  freed- 
men for  protection,  petietrated  the  car  and 
tnached  the  heart  of  tbe  nation.  Congress 
passed  an  act  to  secure  to  tbe  freedmen  civil 
rigbts.  A  joint  special  committee  of  fifteen  was 
raised  in  December,  1865.  This  committee  was 
composed  of  gentlemen  of  talent  and  expe- 
rience, of  individual  honor  and  personal  char- 
acter, its  report,  by  its  eminent  chairman, 
William  Pitt  Fesaenden,  referred  to  the  con- 
ciliatory measures  of  tbe  Goverameut,  and 
declared  that — 
"rhabittemeina: 

UnilBd  St«toi.  uodE 

a  parallel  in  th*  history  of  th 

onrauthority.    In  re tnru  for  our  kind  desire  for  ill 


ines  forfeited.     The 


uv,  •uu  LUC  (.iiDciples  or  repub- 
whloh  wa  have  vindlaalod  at  so 
denonnoed  Mnnlnstandoppraa- 
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liberty,  life,  person,  and  propertj,  and  '*to 
plftce  oar  republicitD  inatiiutiona  oa  »  mora 
atable  foundaiion-"  It  proposed  to  luxooipUBb 
tbese  purpose*  bj  an  ameodment  to  ibe  Con- 
tiitution,  knoiTD  as  the  roarteentbameDdoienL 
Tbmugh  the  year  186Q  the  civil  rlgbts  act  vas 
prauiicall;  a  dead  letier,  and  tha  proposed 
amendmeRt  to  tlie  Conititulion  wMconiempt- 
uonslj  rejected  bj  Ibe  States  lately  in  rebel- 
lior. 

At  the  next  leaaioD  of  Congress,  nnder  tbe 
lead  of  Tbaddeoi  Stevens,  tbe  joint  comniit- 
tee  of  fifteen  on  recanatroouon  was  empov- 
ered  lo  act,  and  tbis  commiltes  reported  n 
measure  for  tbe  more  eSectaal  governinent  of 
tbe  rebel  Stales,  irhitib  became  a  Ian  oa  tlie 
2d  of  llarch,  1867.  Tbe  Fresideot'a  policy 
bud  placed  ten  of  tbe  eleven  rebel  States  com- 
plutely  under  tiie  control  of  tboae  wbo  bad 
carried  them  into  rebellion.  Loyal  men  were 
utterly  powerless  and  witbout  prolectioQ.  Tlie 
freedineii  were  free  only  in  natae.  Thi«  great 
measure  struck  down  tlie  usurped  power  of  a 
privileged  cIhm  of  disto^ral  men,  guve  protec- 
tion to  the  loyal  aud  the  ballot  to  the  freed- 
men.  It  wu  followed  by  the  act  of  the  23d 
of  March,  providing  a  plan  of  reconstruction. 
These  two  great  measures  of  reconstruct! oo 
SOQiiht  10  rescue  the  South  from  tbe  domination 
of  privilege  and  caste,  to  give  the  goverameni 
lo  the  people,  mod  enable  those  wbo  were  loyal 
to  their  coDDtry  to  reconstruct  government 
npon  tbe  enduring  basis  of  equal  rights  and 
equal  privileges.  Tbe;  sougbi  to  give  peace, 
law,  order,  education,  and  development  to  tbe 
seciiuD  of  the  country  blighted  by  slavery, 
scarred  by  civil  war,  and  demoralized  by  law- 
lessness and  violence. 

Such,  Mr.  President,  were  those  grand  meas- 
ures of  reconstruction  proDouncfld  bjtbeDem- 
ocmicnaLioiial  conventioM  of  ISGS  to  be  "un- 
co iiaiitutiouul ,  revolutiouary,  and  void,"  de- 
clnrvd  by  tbe  honorable  Senator  from  Missouri 
f  .Mr.  Bi.i,iEi1  to  be  usurpations  to  be  trampled 
"into  iju:u,''  and  for  the  passage  of  which 
Congress  has  been  siigmuiepd  by  him  ia  this 
debute  OS  "  the  original  Ku  Kluz." 

I'he  overturning  of  ths  usurped  State  gov- 
ernneniB,  tbe  effective  measures  of  protection 
embodied  in  these  recooBiroction  acts,  ths 
giviug  to  seven  hundred  thousand  black  men 
the  rigbtof  suffrage,  the  right  lo  vote,  and  tbe 
privilege  to  be  voted  for,  wrought  a  wonderful 
change.  Loyal  men  and  tbe  freedmen  were 
inspired  b;  higher  hopes,  and  violent  and  law- 
less men  were  resirained  by  these  manifesta- 
tions of  the  purposes  and  power  of  the  Gov- 
ernment. Outrages  npon  the  freedmen  and 
insults  to  the  lofMTwere  largely  diminished,  And 
in  soma  poruons  of  the  ^ouih  almost  wholly 
ceased.  For  more  than  a  year  comparative 
quiet  und  order  prevailed. 

But  tbis  quiet  and  order  were  broken  by 
the  delusive  hopes  excited  by  the  Democratic 
moflSeS.     Then  assembled 


tbe: 


Blfsi 


9  leader 


ir  their 


wbo 


pronounced  in  1SG4  the  war  to  preserve  the 
Datioii's  life  "a  lailure,"  and  demaaded  "a 
cessation  of  bostilities."  To  that  convention 
went  many  of  tbe  exponents  nnd  represent- 
atives of  tlie  "  lost  cause,"  whose  eyes  had  not 
been  opened  in  the  storm  of  civil  war  to  see 
Ibe  error  of  aecession,  nor  had  they  repented 
of  their  treason  against  their  country.  In  their 
bosoms  burned  tbe  aggressive  aud  dominating 
spirit  of  oppression  and  caste.  These  meu 
went  into  that  convention  lo  retrieve  in  the 
arena  of  politics  what  they  had  lost  on  the  field 
of  battle.  Of  nearly  two  hundred  members 
of  that  convention  from  the  rebel  Slates  tbera 
was  hardly  one  Union  man  of  well-known  and 
approved  lojalty.  There  were  there  more 
rebelsoldiersibansoldieriof  the  Union  Army, 
more  members  of  tbe  confederate  congress 
than  of  tbe  Congress  of  tbe  United  Slates. 
TbU  coDTentioD,  thus  constituted  under  tbe 


lead  of  Wade  Hampton,  declared  the  recoa- 
struction  meaaares, under  wbichssveMlsoalb- 
em  States  bad  been  reconstructed  on  tbe  basis 
of  lo]|alty  and  libertjf,  "revolutionary,  uueon- 
stilntionai,  and  void."  This  disorganizing, 
seditious,  arid  revolutionary  declaration  struck 
a  responsive  chord  in  tbe  bosoms  of  tbe  south- 
ern Democratic  leaders  and  masses.  Qov- 
ernor  Wise  exclaimed,  "Secession  is  more 
alive  tbau  ever."  Uoiernor  Vanes  declared 
"The  South  wili  gain  by  the  elecUon  of  Sey- 
mour and  Blair  all  they  toueht  for  in  tbe  rebel- 
lion." Admiral  Semmes,  who  commanded  the 
Alabama  when  the  Kearsarge  sent  her  to  the 
bottom  of  the  seas,  proclaimed  that  "the 
grand  old  Democratic  party  has  arisen  from 
its  long  slumber,  and  the  election  of  Seymour 
■nd  Blair  will  reduce  the  negro  to  a  sobordin- 
Bto  position  as  an  inferior  race."  Kobert 
Toombs  declared  the  mission  of  the  Dem- 
ocratic party  to  be  to  oust  "  the  grinning  skel- 
etons wbicb  have  been  set  np  in  our  midst  as 
legislators."  The  rebel  Democratic  leaders 
gave  tbe  cruel,  oppressive,  and  wicked  advice, 
"  not  to  employ  any  one,  white  or  black,  who 
cives  bis  aid  to  the  Bepublicau  party,"  These 
decUralious  and  tbe  iiluaive  hopes  they  exoited 
aroused  anew  prejudices,  passions,  and  hates, 
and  sent  the  Ku  Klox  Klan  on  tbeir  errands 
of  insult,  outrage,  and  death. 

For  several  mouths  tbe  prejudices  and 
b&lreds  against  the  colored  race,  intensified  by 
political  animosities,  manifested  themselves  in 
bloody  deeds.  In  Louisiana,  in  a  few  weeks 
precedmg  the  election,  nearly  a  thousand  were 
killed  outright,  and  nearly  an  equal  number 
wounded  and  maltreated.  Tbese  bloody  acts 
decided  tbe  result  of  the  electioo,  contrary  to 
the  well-ascertained  will  of  tbe  people.  In 
Georgia  the  Camilla  massacre  and  the  ecoorg- 
ings  and  murders  in  other  portions  of  that 
State,  kept  tens  of  thousands  of  men  from 
exercisins  the  right  of  suffrage,  guarantied  to 
them  by  tbe  law  of  tbe  country  and  the  new 
constituiion  of  that  State.  Outrages  were  per 
petrated  upon  the  freedmen  in  other  southern 
States,  but  they  were  not  potent  eaougb  to 
effect  political  results. 

After  tbe  election  of  General  Grant,  and  tbe 
indoriemeut  by  the  people  of  the  policy  of 
reconstruction,  these  outrages  were  largely 
dimiiiished.  In  some  sections  of  tbe  South 
comparative  order  and  ^uiet  have  prevailed 
tinder  tbe  present  Administration.  Tbe  vigor- 
ous measures  adopted  in  Arkansas,  aud  now 
col'orced  in  Texas,  have  contribulad  largely 
to  this  result.  But  in  some  sections  there  has 
continued  to  be  much  disorder,  andduring  the 
last  few  monlhs  terrible  outrages  have  been 
committed,  especial^  by  these  secret,  armed 
bands  of  assassins.  There  is  no  disguising 
the  fact  that  theoutraaesof  thelastfew  months 
have  a  political  siguiacauce-  The  Ku  Klux 
Klaus,  be  tbeir  numbers  more  or  less,  are 
inspired  not  only  by  hatred  of  the  negro,  but 
by  implacable  resentment  toward  those  who 
havo  emancipalod  him  and  given  bim  civil  and 
political  rights.  The  evideuces  are  conclusive 
that  these  organisations  are  guided  by  polit- 
ical desires  and  purposes.  They  desire  to 
secure  to  ihe  Democratic  party  the  control 
of  the  South  and  tbe  triumph  of  tbe  Demo- 
cratic party  in  the  nation.  Their  purpose  is 
to  effect  those  results  b^  intimidation,  and  tba 
results  already  accomplished  by  mobbing*  and 
burnings,  scourgings  and  mu^erings,  inspire 
their  bupesand  lire  theirzeal. 

Tha  victims  of  these  outrage*,  wbo  have 
appealed  in  vain  for  protection  to  the  judicial 
tribunals  of  their  States,  now  appeal  to  Con- 

fress  lor  "  the  equal  protection  of  the  laws." 
11  response  to  these  appeals,  it  is  proposed  to 
enact  this  bill  (o  enforce  the  fonrteeutb  amend- 
ment to  tbe  Constitution,  in  both  Uouaea 
the  outrages  perpetrated  by  Ku  Klux  Klana 
and  others  are  denied  or  M.l«nuated,  and  we. 


who  are  seeking  by  national  legislation  to  pro- 
leet  life  aad  liberty,  person  and  property,  are 
denounced  in  UDmeasnred  terms  as  violators 
of  tbe  Constitution  of  our  country.  So  it  has 
ever  been.  The  series  of  acta  by  wbich  tbe 
slave- iBaitars'  rebellion  was  couquered,  fonr. 
and  a  half  million  slavea  emancipated,  given 
civil  Tiehts  and  political  privilegea,  were  de- 
nooncea  as  viola^ons  of  the  Constitution,  and 
we,  who  have  consammoted  tbesa  immortal 
measures  of  patnotism  and  liberty,  bave  been 
perpetually  denounced  as  tbe  euemiea  of  lib- 
erty and  of  tbe  Constitution,  especially  by 
those  who  raised  their  baud*  agaiuat  (heir 
couDtiy  and  sought  on  bloody  field*  tbe  over- 
throw of  the  Consutution  and  die  deatli  of  the 
Beoublic 

But  their  denunciations  are  passed  bjr  n* 
Buheeded,  and  have  met  no  respouse  in  the 
bosoms  of  onr  loyal  countrynen.  We  bave 
moved  rightstraigbt  forward  and  onwaixl  in  ibe 
gieatwork  assigned  us  by  the  needs  of  the  coun- 
try and  tbe  providence  of  Qod.  In  spite  of  the 
fiercest  dennnciations  we  have  accomplished 
the  grand  work  assigned  us  and  received  the 
applauding  voices  of  our  conntrymen  and  tbe 
approval  of  the  civilised  world,  la  the  pres- 
ent exigencies  of  the  conatry  1  trust  that 
unawed  by  denuDoiation*.  will  go  to  the 


countrymen  of  the  South  in  their  lives, 
tbeir  persons,  and  tbeir  property,  and  in  the 
full  exercise  of  their  constitutional  rights  ns 
citizens  of  the  United  State*. 

Democratic  Sonators  and  RepreseDtatives 
find  no  anlboritT  in  the  Constitution  for  tbe 
enactment  of  tbis  measure  lo  cDforce  tbe  fonr- 
teenlh  amendment.  The  country  will  not  fail 
to  note  that  Democrats  when  in  power  found 
authority  in  the  Consiitntiou  to  deny  the  right 
of  petition,  restrict  the  freedom  of  debiue, 
annex  a  slaveboldiog  nation  by  joint  resolu- 
tion, enact  the  fugitive  slave  law,  and  proclaim 
the  Ured  Scott  decision,  while  they,  when 
out  of  power,  could  never  find  authoriiy  in 
that  instrument  to  "coerce"  a  seceding  Siate, 
"BubjuBaie"  rebels  in  arms,  abolish  slavery 
in  tbe  District  of  Columbia,  prohibit  slavery 
io  the  Territories  of  the  United  States,  issue 
the  proclamation  of  emancipation,  amend  ibc 
Constitution,  or  pass  that  grand  scrips  of 
measures  that  made  tbe  country  free  and  lifted 
a  race  from  cbattelhood  to  the  rights  and  priv- 
ileges of  American  citizenship.  They  lound 
for  a  generation  nothing  in  iha  Conslitulion 
of  their  country  to  bold  ibsm  back,  or  to  bold 
other*  back,  from  carrying  into  execution  tbe 
czactiug  demands  of  the  slaveholditig  inter- 
ests, while  they  have  found  during  the  past 
ten  years  that  that  Constitution  bristles  wiih 
obstacles  against  any  action  demanded  by  the 
interests  of  freedom. 

Sir,  1  see,  or  1  think  I  see,  ample  powers  in 
the  fourteenth  amendment  npon  wbich  to  base 
tbe  legislation  proposed  by  the  pending  bill. 
I  concur  entirely  in  the  construction  put  upon 
that  provision  of  tbe  fourteenth  amendment 
by  Mr.  BisoaAM,  of  Ohio,  by  whom  it  was 
drawn.  When  gentlemen  of  eminent  ability, 
of  legal  acquisiliouB,  and  of  large  experience 
differ,  as  they  have  during  the  great  coutesis 
through  wbicb  tbe  nation  has  paased,  in  con- 
struing the  provision*  of  the  Constitntion,  I 
accept  those  coostmctions  that  contribute  lo 
tbe  preservation  of  tbe  coantry  and  the  con- 
servation of  liberty.  I  reverence  the  Consti- 
tation,  but  man  Is  more  than  constitutions.  I 
honor  the  laws  when  in  harmony  wilb  ihe 
higher  laws  of  God,  but  I  levereuce  and  honor 
humanity  more.  UonstitiMions  and  laws  wcr" 
made  lor  mau,  and  should  be  so  framed  and 
so  interprei«d  as  to  guard  aud  protect  the 
lights  which  the  Creator  has  bestowed.  ' 

We,  Mr.  President,  who  bave  stood  by  ibe 

nntiT  during  tbe  liiola  of  the  laat  tea  years, 
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Foifrte»nih  Amendment — Mr.  Hc^mcm. 


.  are  not  on);  d«ianne«d  by  Dsmocntic  poli- 
tieisns  Mid  pKMei  as  violaCon  of  the  Conati- 
tDlioD  bat  BB  the  adrocatsB  af  Brbttnrj  uid 
oppreuive  ineasaNt,  The  honomble  Sena- 
tor from  DelmwBre,  [Mr.  Saclsburt,]  in  hia 
accaBKtions  agaliiBl  Uepnbiican  Seaaton  and 
RepraeantatiTes,  aaja  to  oa,  "Hiatoir  will 
write  70a  down  asnmnU  oppreiaora."  llnjiut 
oppresMrat  RepublicaOB  anjost  oppreuoral 
Whom  have  we  oppFessed?  Everj  blow  we 
have  stmck  at  tha  men  who  planned  the  coun- 
tr7  into  the  fire  and  blood  of  owil  war  to  per- 
petBate  slaTeiy  and  the  rale  of  alave-maaters 
was  struck  in  behatfof  coantr;,  liberty,  jastiM, 
bamaaitj.  Sverj  restriction  put  upon  them 
baa  been,  not  for  puniBboieut,  Dor  Mr  venge- 
ance, but  for  the  protection  of  the  poor  and 
the  towlj.  BTer;  realraiutpat  upon  tbem  was 
BTowedlf  intended  to  be  temporary  in  itacbar- 
acier.  .  When  equal  ligbts  for  all  are  aMured, 
when  law  and  order  are  aecnred,  aa  I  truat 
they  aoon  will  be,  alt  reatraiuta  and  ditabilitiea 
will  bechnerfully  removed  by  the  ganeral  voice 
of  the  country. 

Sir,  I  would  remind  the  honorable  Senator 
frooi  Delaware  thattbe  championa  of  popular 
rights  in  the  Old  World,  whose  worda  are  to 
DB  the  voices  of  tbe  advancing  future,  have 
Bent  tone  across  the  waveg  daring  the  strngglee 
of  the  last  ten  years  worda  of  inspiration  and 
bope,  of  cheer  and  approval.  Theae  cham- 
pions of  baioaaily  have  assured  ua  in  the  worda 
of  Laboulaye,  the  great  French  Liberal,  that  we 
Republicane  hold  in  our  hands  tbe  "  futore  of 
civiliaationj"  that  onr  aneeeu  "involves  tbe 
triumph  of  liberty  and  equality  thronghout  the 
world."     We  are  and  bate  been  ""   --•■-■--■'-- 


Li  the  in faTlibte  testa  of  love  of  eoantry  and 
devotion  to  ibe  rights  of  man.  By  thoae  exact- 
ing atandatds  we  are  content  to  abide  the  ver- 
dict of  tba  patriotic,  the' liberty-loving,  tha 
just,  and  tbe  humane  of  the  living  preaent  and 
of  the  agea  yet  to  be. 

Sir,  to  tba  hoDorabIa  Senator  from  Delaware, 
who  ocacnlarly  annonnees  what  the  verdict  of 
faialary  upon  tbe  acts  of  Bepubt leans  ia  to  be, 
I  baveto  say  that  historj  judges  political  ormn- 
izationa  and  public  men  by  their  deeda.  The 
roodeTO  Democratic  party  oaine  into  power  in 
1829,  forty-two  yeans  ago,  and  continued  in 
power  most  of  the  Ume  for  thirty  yean ;  the 
period  allowed  by  Uie  consent  of  nwnktad  to 
one  of  our  ganeraUons.  Hialory  muat  record 
that  American  alavery,  which  rednoad  man, 
created  in  the  divine  image,  to  property,  con- 
verted a  beiBg  endowed  with  eoascisoce,  rea- 
son, affaoUoDS,  aympathies,  and  hopea,  into  n 
chattel,  conttitntad  a  system  anti^niatie  to 
tha  doctrines  of  reason  and*  the  monitions  of 
conscience,  and  developed  and  gratified  the 
moat  iutanae  spirit  of  personal  pride,  tha  love 
of  class  distinctions,  and  the  last  of  dominion. 
History  muat  record,  loo,  that  when  the  Dem- 
ocratic party  assumed  the  reins  of  Qovern- 
ment,  tbe  oenaitive,  jealous,  prosciipCive,  dom- 
inaUng,  and  aggressive  slave  power  awaked  the 
councils  of  the  nation.  It  must  record  the 
fact  that  the  DemocratJa  party  was  dominated 
by  its  iatereata  and  ambitions,  ataddeniag  pas- 
ai ana  and  cruel  prejudices;  tbat,  alike  in  vic- 
tory or  in  debat,  it  oslontationaly  gloried  in 
■ta  obaeqnioos  subserviency  to  its  all -exacting 
demands.  Yea,  sir,  hialory  must  write  it  down 
for  condemnation  and  admonition  that  the 
Democratic  party  clove  down  for  years  iuCou- 

Sress  the  sacred  right  of  petition  and  the  free- 
om  of  speech;  anneied  Texas  "to  give,"  in 
the  worda  of  Uamiltoii,  the  great  slaveholder 
ofSoutbCarolina,  "aQibratiartotheSouth," 
and  "to  add,"  in  the  laaguaee  of  Henry  A. 
Wise,  "more  weight  to  her  end  of  Eba  beam ;" 
rejected  the  application  of  the  Wilmot  proviso 
to  free  territory  won  by-  war  from  Mexico; 
opened  tba  free  Territoilaa  of  Utah  and  New 
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Mexico  to  fettered  bondmen;  gave  thoosandi 
of  aqnare  miles  of  free  territory  to  slavehold- 
ing  Texas,  and  with  it  millions  of  dollara:  en- 
acted the  fugitive  slave  code  of  iabumanitiea ; 
indorsed  tbe  unholy  compromise  of  1850 1  re- 

C Baled  tbe  Miasouri  compromise  that  secured 
andreds  of  thonsands  of  square  miles  of  terri- 
tory for  free  labor  and  free  rai>oring  men  ;  aus- 
taiaed  the  border-raffian  invaders  of  Kansas, 
and  their  legislation  establishing  slavery ;  inp- 
porled  the  Ijecompton  constitution,  the  product 
of  fraud  and  violence;  applauded  the  Dred  Scott 
decision ;  proclaimed  the  delusion  of  squatter 
sovereignty,  and  the  right  of  alave'maslera  to 
take  their  bondmen  into  the  Territories,  and 
be  protected  there  by  oatjonal  aothority ;  sanc- 
tioned the  Crittenden  compromise,  by  which  the 
nation,  by  irrepeatable  cooetitotiooat  amend- 
ments, was  to  recognize  slavery  south  of  the 
old  Miseouri  compromise  line,  allow  slave- 
masters  to  take  tbeir  slaves  into  and  through 
the  free  States,  take  from  men  of  African 
descent  citisensfaip  and  saffiage,  and  deny  to 
Congress  tha  power  to  abolish  slavery  in  the 
nation's  capital, 

When  history  shall  trace  on  its  immortal 
pages  the  record  of  the  acts  of  tbe  Democratic 
party  in  snpport  of  tha  wickedest  system  of 
bondsge  tbe  sun  ever  shooe  upon,  coming  gen- 
erations aa  they  read  that  story  will  wonder 
how  men  who  aid  such  deeds  for  a  relentless 
despotism  were  ever  impudent  enough  to  ar- 
raign any  portion  of  theircountrymenforwant 
of  fidelity  to  lihertj. 

Let  ns  contrast,  Hr.  President,  with  this 
inglorious  Democratic  record  the  bright  record 
of  the  Repnblioan  party.  It  came  into  power 
ten  years  ago  onder  the  lead  of  Abraham  Lin- 
coln. It  found  an  armed  slaveholders'  rebel- 
lion and  a  dismembered  Union.  History  must 
record  the  glorious  fact,  for  tha  study  and 
admiration  of  alter- times,  that  tbe  Republican 
party  was  inspired  by  patriotism  and  liberty ; 
that  it  crushed  rebellion  by  the  hand  of  war, 
and  gave  freedom  to  millions  of  countrymen  in 
bondage.  Yes,  sir,  history  must  record  that 
the  BepDblicana,  denoonced  in  thia  Chamber 
aa  "  unjust  oppressora,"  made  free  slavea  used 
by  rebels  for  military  purposes;  forbade  offi- 
cers of  the  Army  to  return  fugitives  seeking  the 
protection  of  ibenationalSag;aboli8hed  slavery 
in  tbe  District  of  Columbia  and  annutied  its 
inhuman  slave  code ;  prohibited  alavery  in  the 
national  Territories ;  repealed  the  fugitive  slave 
act;  gave  freedom  to  bondmen  captured  bythe 
armies ;  recogaised  the  indepeodence  of  Hayti 
and  Liberia;  enrolled  black  man  to  G^t  tba 
battles  of  their  country,  and  freed  their  wives 
and  children ;  sustained  President  Lincoln'a 
proclamation  of  etnaneipatioQ ;  created  the 
Freedmen'a  Bureau  for  the  protection  and 
education  of  emancipated  bondmen ;  extended 
auffraga  to  colored  men  in  tbe  District  of 
Columbia  and  in  the  Territories;  enacted  the 
civil  rights  bill,  eecoring  to  black  men  the 
full  and  equal  benefit  of  all  laws  for  the  pro- 
tection of  lifa  and  property,  and  tha  recon- 
struction meaaores,  securing  suffrage  to  three 
quarters  of  a  million  black  men  :  adopted  tba 
thirteenth  constitutional  amendment  forever 
abolishing  slavenr  thronghout  the  land,  the 
fourteenth  amendment  providing  that  no  per- 
son diall  be  denied  tbe  equal  protection  of 
the  laws,  tbe  fifteenth  amendment  guarantying 
suffrage  to  the  colored  race  \  passed  the  great 
act  to  enforce  the  fifteenth  amendment,  and 
several  other  acts,  each  and  all  tending  to 
secure  personal  liberty  end  to  guard  tbe  rights 
and  privileges  of  a  race  which  had  borae  cen- 
turies of  oppression. 

Sir,  with  this  record  of  brilliant  deeds  and 
glorious  adiievements  Bepablicans  may  go 
right  straight  forward  and  onward  undeterred 


the  generous  trust  and  unfaltering  snpport  of 


generooB  spirits  of  other  lands,  the  i 
verdict  of  history,  the  admiration  of  advanc- 
ing generations,  and  the  blessing  of  that  Beinr 
who  bids  uarememberthosein  bonds  as  bound 
with  them,  and  do  unto  others  as  we  would 
tbey  ahonld  do  unto  na. 

I  trust,  Mr.  President,  that  this  Congress 
will  add  the  bill  now  pending  to  the  long  aeriea 
of  enactments  of  tbe  last  five  Congresses  foe 
tbe  freedom  of  all,  for  justice  to  all,  and  for 
tha  protection  of  all.  Its  enactment  will,  I  am 
confident,  contribute  something  to  the  restora- 
tion of  order  and  the  aecurity  of  property,  of 
Esraon,  and  of  life.  Nothing,  however,  that 
OQgreaa  can  do  will  give  complete  protec- 
tion to  the  freedmen  or  their  frienda.  ^avery 
wrongbt  in  the  Sonth  a  terrible  work  of  de- 
moralization. It  not  only  left  the  traces  of  its 
roinous  power  upon  the  face  of  that  fair  land, 
but  it  left  its  scars  upon  society.  It  perverted 
reason,  deadened  conscience,  and  stained  tbe 
sonl.  It  (quickened  and  intensified  the  baser 
psssions  ol  haman  nature.  It  impaired  the  dig- 
nit]'  and  sacredneaa  of  humanity  and  cheap- 
ened human  life.  It  weaponed  tbe  hand  of 
violence  with  whip  and  knife  and  revolver. 

Inferiors,  whether  slave  or  free,  black  or 
white,  were  often  smitten  with  impunity. 
Equals  roshad  headlong  into  deadly  encoun- 
ters or  tbe  dnel.  Thousands  who  have  lashed 
and  scarred  the  poor,  the  weak,  and  the  help- 
less, or  who  have  taken  life  by  the  hand  of 
violence,  are  now  at  large,  boasting  of  their 
lawlessness  and  crime.  Instead  of  being  con- 
victed as  felons,  imprisoned,  or  ignominioaslj 
executed  upon  the  gallows,  many  of  these 
criminals,  weaponed  tor  violence,  swagger  and 
stmt  throngh  tbe  streets,  admired  and  ap- 
plauded for  tbeir  cbivalric  bearing.  The  re- 
port of  the  adjutant  general  of  Texas,  who  is 
chief  alao  of  the  State  police  force,  shows  that 
a  few  months  ago  there  were  more  than  seven 
hundred  known  murderers,  many  of  whom 
had  committed  from  two  to  seven  murders,  ' 
and  more  than  four  hundred  criminals  who 
have  made  assaoltswitb  intent  to  kill,  at  large, 
in  about  four  fifths  of  the  counties  of  that 
State.  This  official  report  illaattates  the  de- 
plorable condition  of  large  portiona  of  the 
southern  country.  It  shows  the  prevalence 
and  magnitude  of  crime,  and  the  ne^ect  of 
the  authorities  to  enforce  the  laws.  Bdnca- 
tion  and  moral  culture,  aided  by  good  laws 
and  tbeir  faithful  enforcement,  and  the  healing 
inflaences  of  time  are  needed  to  restore  order 
to  that  portion  of  oor  country  and  give  pro- 
tection to  our  countrymen. 


Rnfbrcenent  of  Fonrteeiitli  Imendment. 

SPEECH  OP   HON.  W.  a.  HOLMAIf, 


Ik  the  Hodse  of  BBPBsaBVTATiru, 
April  4,  ISTI. 
Tba  HouH  bavJDf  under  BonsideraUon  ths  bill 
(H.  B.  No.  B20)  to  snibroa  th*  provlsioaa  of  tba  fonr- 
taan  til  amandmant  to  tha  Conititntlan  of  tba  GnlMl 
Stalaa,  and  for  oLhsr  porpotaa— 

Mr.  HOLMAN  said: 

Ifr.  Spukbk:  1  am  not  willing  that  itahall 
be  staled  that  members  on  thissideof  the  House 
oppose  this  bill  becanse  they  are  indifferent 
to  the  disorder  and  violence  alleged  to  exist  in 
the  South,  without  an  unequivocal  denial.  Tha 
attempt  to  make  such  an  impression  on  the 
country  ia  diaingenuoua  and  unjustifiable.  Tha 
truth  ia,  that  with  a  full  knowledge  of  all  the 
facts  which  are  now  known,  an  overwhelm- 
ing majori^  of  the  Honse,  a  nuyority  of  the 
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RepublicAn  mcmbeTs,  decided  Lime  kod  Bgoin, 
prior  to  tbe  coming  in  of  ibe  President's  idbb- 
■age,  thki  leeisI&Liou  on  this  subject  was  inex- 
pedient until  more  reliable  iarormation  should 
boobtBined  tbrougb  a  committee  of  tbe  House, 
M  proposed  b;  Uie  gentlem&n  from  Maine, 
[Mr.  Pbtebs.] 

On  the  oib  day  of  March,  b;  b  vote  of  147 
jtaa  to  23  oa.j»,  the  House  decided  on  a  final 
ftdjonnimenl,  and  on  the  ISth  da;  of  Marcb, 
b;  a  vote  of  124  to  87 ;  on  tbe  15ih  of  Marcti, 
b;  a  VQte  of  118  to  76  ;  on  the  20lh  of  March, 
b;  a  vote  of  121  to  SS ;  and  oa  the  23d  day 
of  March,  b;  a  vote  of  113  to  68,  this  House 
TCBolvad  in  favor  of  a  final  adjournmeDt,  and 
tbat,  too,  sir,  on  motions  made  by  recoguiwd 
Republican  leaderi— Mr.  Di.WKa,  Mr.  t^RHS 
iroRTB,  and  Mr.  Wheeleb— and  in  tbe  mean 
time  appointed  a  comioiitee  lo  inquireinto  the 
true  coudition  of  affairs  in  IheSouih,  to  report 
next  December,  and  subeequenily  concurred 
irith  the  Senate  for  a  joint  committee  for  that 
purpose;  and  yet,  duriDgtbe  wbole  period,  tbe 
gentleman  from  Massachusetts  [Mr.  Butler] 
was  demanding  legislation  againal  the  South, 
and  was  Busvered  b;  bis  Republican  colleagues, 
"Let  us  at  least  know  the  facu  before  we 
resort  lo  further  legislation.  We  have  reooii- 
Btracted  and  reconstructed  and  reconstracted 
the  Slatesof  tbeSouth;  letus  at  least  knowlhe 
facts  before  we  resort  to  further  remedies." 

I  state,  sir,  ^hat  ever;  member  pf  tbe  House 
knows,  that  up  to  the  reading  of  tbe  Presi- 
dent's message  a  uiHJoritjr  of  the  Republican 
members  were  opposed  to  any  leRislation  in 
regard  to  the  Soulb,  and  believed  und  asaurled 
tbat  the  condition  of  affairs  in  the  South  did 
not  call  for  tbe  interference  of  Congress.  If 
Ibe  message  of  tbe  President  bod  disclosed 
facts  previously  unknown  to  the  House  and 
Senate,  genLlemea  might  justilj  tbemselvei 
fur  their  action  and  justify  these  fcccusations 
on  tbe  authoriif  of  these  additional  facte,  but 
the  brief  message  of  the  President  calling  for 
au  additional  grant  of  power  does  noL  refer  lo 
a  single  fact  of  which  this  Hoase  was  iiot  fully 
informed  from  the  beginning  of  (his  Congress 
and  long  before;  ana  yet,  within  an  bour  be 
fore  that  message  was  received,  the  House,  by 
a  vote  of  118  lo  68,  on  tbe  motion  ol  the  gen- 
tlemau  from  Illinois,  [Mr.  Farnswobtb,  jliad 
resolved  ibut  no  further  legislation  was  required 
and  ibat  Congress  should  adjourn.  If,  then, 
sir,  gentlemen  at  tbe  instance  of  tbe  President 
think  proper  lo  reverse  their  record,  lei  them 
vindicate  their  own  consistency  if  ibey  can, 
and  not  censure  ihis  aide  of  the  Houis  for 
adhering  to  a  line  of  polic;  iuitialed  by  them- 

We  do  not  oppose  this  bill,  sir,  because  we 
are  indifferent  to  or  willing  to  countenance  or 
palliate  lawlesanesB  in  the  tjoatb.  No  mem- 
ber oo  this  side  of  the  House  bas  uttered  one 
word  in  extenuation  of  acts  of  violence  com- 
mitted in  tbe  South  or  elsewhere.  We  de- 
nounce and  condemn  crime  and  insubordiua- 
tion  to  law  in  the  South  as,  if  passible,  more 
fatal  to  tbe  prosperity  of  the  country  tfasa  if 
it  occurred  elsewhere,  for  it  furnishes  in  the 
hands  of  unscrupulous  partisans  means  to  keep 
alive  bitter  animosities  between  the  two  sec 
lions  of  the  Union,  while  every  true  interest  of 
the  country  and  every  true  man  in  Che  country 
utters  the  words  once  uttered  by  tbe  President, 
"Let  us  have  peace!"  I  am  very  confident 
that  ibe  gentleman  around  me  will  stand 
among  the  brat  in  demanding  that  law  shall 
be  enforced  and  peace  and  order  maintained. 

I  submit,  therefore,  that,  looking  at  this 
question  without  regard  lo  tbe  constitutional 
power  of  TJoogressto  puss  the  bill  now  pend 
ing,  ibis  side  of  the  House,  in  opposing  this 
measure,  acta  upon  exactly  the  aama  prin> 
ciple,  is  inSuenced  by  tbe  same  coneidera- 
Udus,  which  time  and  again  have  aoluaied  lbs 


m^'oritf  of  the  dominaDt  party.  Besides,  Hr. 
Speaker,  in  Ihe  midst  of  tbe  iaflammatoty 
lipeecbes  wbicb  have  been  made  upon  Ibis 
aoor,  this  House  and  the  country  cannot  over- 
look tbe  fact  Ibal  from  most  of  tbe  States  of 
tbe  South  tbe  most  explicit  official  inform- 
ation is  furnished  that  law  and  order  are  main- 
tained. It  is  not  even  pretended  (hat  at  this 
time,  or  for  months  past,  there  is  or  bas  been 
any  resistaneeof  lawin  the  Stales  of  Alabama, 
Tennessee,  or  Virginia— States  under  the  con- 
trol of  Democratic  Governors  and  Legislatures. 

The  gentleman  from  Louisiana,  a  leading 
Republican  of  this  House,  [Ur.  Sheldoh,]  has 
jjBi  iuformed  us  Ibui  peace  exists  throughoui 
that  State,  and  that  in  bis  opinion  the  condi- 
tion of  the  South  does  not  require  such  legisla- 
tion as  is  contemplated  by  ibis  bill,  and  espe- 
cially, sir,  and  no  amount  of  inflammahiry 
eloquence  will  obscure  the  fact,  that  while  tbe 
States  of  Oeorgia,  Arkansas,  Texas,  Louisi- 
ana, Mississippi,  North  Carolina,  South  Caro- 
lina, and  Florida  are  under  tbe  control  of 
Republican  Governors,  and  all  of  them,  except 
North  Carolina,  are  governed  by  Republican 
Legislatures,  no  Qoreruor  of  either  of  those 
Slates,  norlhe  Legislature  of  either,  has  in  any 
shape  or  form  called  oo  the  President  of  the 
United  Stales  or  on  Congress  for  aid  to  sup- 
press domestic  violence,  or  informed  either 
tbat  tbe  Stataanlborilies  were  not  able  to  main- 
lain  the  supremacy  of  tbe  laws.  If  ihere  is 
such  disorder  in  the  Sonib  as  requires  tbe 
interference  of  Congress,  how  do  gentlemen 
account  for  the  silence  of  tbe  public  authori- 
ties of  these  States?  So  far,  indeed,  as  Con- 
gress bas  any  official  information  tbe  States  are 
able  and  determined  to  afford  protection  to 
person  and  property. 

1  am  satisfied  there  have  been  serious  disor- 
ders  in  tbe  Sutes  of  North  Carolina,  South 
Carolina,  and  Florida— the  three  worst-gov- 
erned Slates  in  the  Union;  Stat«sgiven  over  to 
the  unbridled  rapacity  of  official  plunderers — 
and,  some  time  since,  in  tbe  Slate  of  Oeorgia; 
bul  in  those  States  it  is  clear  that  orgaoKed 
violence  is  not  directed  against  or  inoiienced 
by  hostility  to  the  natioual  Oovemment.  I 
think  it  also  clear,  from  general  report,  that 
there  are  aod  have  been  acts  of  violence  in 
all  ihete  southern  States  bni  no  such  organ- 
ized resistance  to  law  and  order  as  lo  be  be- 
yond the  control  of  the  Slate  authorities  and 
conrts  of  justice,  nor  differing  in  character 
from  criminal  outrages  in  other  sections  of 
the  Union.  Bad  and  corrupt  governments 
generallj  breed  lawlessness  and  disorder. 
That  most  of  these  Stales  of  the  South  have 
been  governed  by  irresponsible  and  rapacious 
agents,  Qovernors,  and  legislaMrs,  and  swarms 
of  unscrnpnlous  officers  engaging  in  the  most 
corrupt   aad   disreputable   practices,   is   now 


debts  of  those  Stales,  swell- 
ing in  some  instances  to  the  magnitude  of 
$&,000,000,  aocumulaled  in  the  last  five  years, 
not  only  Cells  the  story  of  official  corruption, 
but  opens  up  a  gloomy  future,  in  which  labor 
will  bear  heavier  burdens  than  were  ever  before 
borne  by  a  free  people.  Where  tbe  great  powers 
of  government  are  employed  lo  promote  the 
private  fortunes  of  men  in  power,  disorders 
and  discontent  are  inevitable.  If  tbe  South 
had  not  passed  through  a  revolutiou  which  has 
overturned  the  whole  fabric  of  social  and  polit- 
ical life,  the  miserable  rapacity  of  tbe  udren- 
Curers  wOo  have  obtained  control  of  their  gov- 
ernments would  have  produced  there,  or  any- 
where else,  discontent,  lawlessness,  and  dis- 

It  will  be  observud  that  in  tbose  States  of 
tbe  South  where  the  body  of  the  people,  un- 
□oDirolled  by  miliury  power,  or  less  controlled 
than  others  by  military  power,  have  been  per' 
milled  to  organise  and  control  their  govern- 


ments, peace  and  prosperity  hare  most  pre- 
vailed. IameompelledtoBay,from  thaevideore 
fnrnished  to  this  House,  that  in  ihe  Sutes  of 
Florida,  North  Carolina,  and  South  CarDUim. 
Che  Slates  faitbeKo  most  completely  under  tbe 
control  of  Radical  power,  tnere  bas  been  a 
degree  of  violence  and  insubordination  (o  ihe 
laws  of  tbe  land  exceeding  tbat  which  per- 
vades other  sections  of  the  country.  But  upon 
the  information  furnished  to  the  House  1  am 
authorized  lo  assert  that  in  the  greater  part  of 
the  States  South  there  haa  been  no  such  vio- 
lence as  could  not  be  and  was  not  anppresied 
by  tbe  admiuistrationofthe  la  waud  the  courts 
of  justice. 

And  my  attention  is  called  farther  lo  the 
fact  tbst  even  in  tbe  State  of  North  Carolina, 
and,  I  might  add,  in  South  Carolina  and  Geor- 
gia, tbe  violence  which  has  been  tbe  subject 
of  complaint  and  of  examination  all  occnrred 
as  early  as  tbe  last  session  of  Congress,  and 
months  before  ihe  President  thonght  it  proper 
to  call  theattenttonof  Congress  lo  tbe  subject, 
and  to  insist  upon  legislation  ioTeating  him 
with  more  absolute  power. 

But  we  desire  to  know  lbs  aclnal  condition 
of  aSairs  in  the  South.  We  have  oaiformly 
favored  the  fallest  investigation.  Sontbeni 
Repreeenlalives  have  conrled  sueh  investiga- 
lions,  and  there  is  not  a  member  on  ibie  side 
of  tbe  House  who  would  oppose  any  measnie 
necessary  to  uphold  tbe  coDstitnlional  powers 
of  the  Federal  OovernmenC  in  every  State  of 
the  Union. 

Tbat  Congress  possesses  the  power  to  enforce 
ibe  laws  of  the  United  States  in  every  Sisie 
of  the  Union  no  one  can  deny  ;  tbat  Congress 
possesses  the  power  to  legist^  on  and  -ref- 
late tbe  local  and  domesticaffairs  of  the  Slates 
of  this  Union  no  one  can  maint^n.  For  my- 
self, sir,  before  the  war  and  during  the  war 
and  since  the  war  I  have  maintained  on  lliii 

every  State. 
I  am,  sir,  as  anxious  to  see  Ifae  just  powers 
of  tbe  Federal  Qovemment  maintained  aa  the 
just  powers  of  the  Slate  governmenta.  la  my 
judgment,  the  free  insUtutions  of  this  country 
depend  on  the  equal  mainlenance  of  both  ;  the 
supremacy  of  tbe  one  is  tbe  road  to  despotism, 
of  the  other  to  intestine  war  and  anarchy. 

Tbe  bill  before  ns  opens  new  issue*.  We 
enter  upon  an  unexplored  Geld.  While  it  i) 
admitted  by  Che  advocates  of  ibis  bill  ibal 
under  the  Constitntion,  prior  lo  the  fonrteenih 
amendment,  no  such  powers  aa  are  embraced 
in  tbis  bill  could  be  exercised  bj  Congress, 
it  is  claimed  that  that  amendment  does  cihi- 
fer  upon  Congress  these  txiraordiuary  powers. 
By  the  first  and  second  sections  of  this  '   " 


ended  jnrisdi 


uidcrii 
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inal,  is  conferred  open  the  Federal 
that,  loo,  in  fact,  as  to  mailers  local  to  the  State 
and  involved  in  itsdomestii  „ 
in  Ibe  same  spirit  by  ihe  third  and  fourth  sec- 
tions Congress  proposesio  lakecfaarge  of  ihose 
duties  which  essentially  belong  lo  Stales,  which 
are  indeed  tbe  princiral  duties  of  States,  of  vin- 
dicating the  rights  of  life,  liberty,  and  properly, 
it  is  for  these  purposes  that  Slate  govern- 
ments are  formed.  And  by  theie  two  aections 
of  tbis  bill,  under  this  power  to  regulate  the 
domestic  affairs  of  Slates,  very  naloralty  ibe 
executive  power  is  iccreosed  to  an  extent  that 
could  not  have  been  dreamed  of  by  the  men 
who  formed  this  Government.  I'he  President 
ai  his  own  option,  npon  conditions  of  which  he 
is  alone  the  judge,  may  employ  Uie  miliiia. 
Army  and  Navy,  in  matters  of  looal  govern- 
ment,  suspend  tbe  writ  of  habeat  corpus,  aiid 
declare  marlial  law.  Thus  tbe  juriadiciion  of 
tbe  Federal  courts,  hitherto  confined  to  ques- 
tions of  national  concern,  is  to  invade  the  prov- 
inces of  ibe  State  courts  with  new  laws  and 
systems  of  administration,  and  tka   national 
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Giecutive  aaaDma  the  control  'o(  States.  And 
wag  tbis  what  the  President  of  tbe  United 
Slatea  meant  <rhen,  on  the  23d  da;  of  Harcb, 
be  called   on  ;ou  to   inTest  him  with   more 

We  enter  upon  an  unexplored  Geld.  I  believe 
tbaC  the  OoTernment  formed  by  our  rathera,  in 
its  cautions  divisionfl  of  power,  giTing  to  the 
Federal  Oovernmenl  every  poirer  QeecBsar; 
to  organiie  the  States  of  the  Union  into  one 
nation,  iDvesting  these  national  powers  in  tbree 
separate  and  distinct  departments,  executive, 
'  Icfcislalive,  and  Judicial,  and  reserving  to  the 
several  States  and  the  people  all  powers  of 
domestic  and  local  government,  the  protec- 
tion of  tbe  rights  of  person  and  property,  has 
proved  to  be  infinitely  the  best  Qovernment 
conceived  by  human  wisdoin.  The  powers 
conferred  opon  tbe  Federal  Government  were 
■lecesKnril;  supreme,  for  tbey  organise  many 
domestic  governments,  absolute  in  their  local 
authority,  into  One  nation — not  a  league  of 
Stales,  but  one  nation.  Thus  the  powers  of 
domestic  government,  the  affairs  of  life,  lib- 


natioaal  concern  were  delegated  to  the  agen- 
cies of  the  Federal  Government,  necesaaritj 
more  remote.  It  was  only  Uie  immediate  rep- 
resentatives of  the  people,  elected  by  them- 
aelves,  who  were  permilled  to  interfere  in  their 
local  government,  and  ihas  an  iodiesolubte 
Union  could  be  formed,  a  great  nation,  and  yet 
the  power  delected  by  Che  people  in  the  most 
important  aSaira  of  human  government,  the 
rights  of  tbe  citizen  in  person  and  property, 
kept  near  to  them  and  immediately  nnder  their 
£onlrol.  Indeed,  sit,  the  whole  theory  of'our 
Government  requires  all  political  power  to  be 
kept  near  to  the  people  as  the  best  gaarantee  of 
integrity  iupublicaSairs.  Hence  (owns,  citiea, 
townships,  counties,  States,  and  tbe  Federal 
Union,  each  with  agencies  of  govemmnnt  as 
near  to  the  people  as  possible.  Here,  sir,  is 
the  perfection  of  human  government.  Eighty- 
four  years  of  exiierience.  with  foar  years  of 
desperate  war  against  the  Union,  have  attested 
the  wigdom  of  onr  falbera  and  tbe  sufficiency 
of  the  Federal  power. 

All  history  proves,  sir,  that  such  a  division 
of  tbe  powers  of  government  is  indispensable 
to  public  liberty.  Tbe  Achcan  league  did  not 
form  a  nation,  and  its  feeble  adhesive  power 
made  it  a  prey  to  intestine  jealousies  and  in- 
trigues of  neighboring  States.  Switzerland 
and  France  are  tbe  living  examples — France 
wiib  a  consolidated  Oovernmeat,  one  exec- 
ntive,  one  legislative  assembly,  one  system  of 
coarti,  no  decentralixing  power,  no  local  gov- 
ernments forming  bulwarks  against  central 
domlQBtion ;  ia  vaiu  does  her  brave  and  mis- 
erable people  drive  kings  from  ber  capital, 
for  her  one  executive  has  ever  supreme  power 


governments,  divisions  of  political  power,  and 
a  national  execntive  limited  by  more  than  the 
sanction  of  an  oath,  she  will  be  tbe  prey  of 
the  nsurper  and  the  tyrant.  While  Switzer- 
land, with  her  cantons,  ever  jealous  for  their 
local  inslitations  and  laws,  with  cautiously 
defined  federal  power,  has  for  centuries  looked 
from  her  mountains  on  the  vicissitudes  of  other 
nations,  and  seen  tbe  whole  face  of  Eurone 
changed,  and  yet  remains  the  citadel  of  the 
free.  Yes,  sir,  these  brave  little  SUtes  of 
Switzerland,  halfCstbolic  ftndbalfProteslant, 
resisting  in  every  age  every  encroachment  of 
ibe  central  power,  with  a  plain,  simple,  frugal 
federative  Government,  strong  enoagb  to  form 
a  nalioD,  and  yet  too  weak  to  encroach  on  the 
rights  of  the  local  governments,  have  for  cen- 
turies maintained  their  freedom  while  snr- 
roanded  by  despotic  States.  I  thank  Qod  for 
the  example  of  SwiixerUnd,  the  brave  little 
repablio  wbicb,   defending  iu  own  freedom, 


has  ever  sheltered  the  exile,  ikongb  pursued 
by  tbe  armies  of  a  king.  _ 

But,  sir,  all   history   and   every   lesson   we 
have  learned  from  our  fathers  admonish  us  not 

tain  the  clear  line  of  demarkation  between  the 


self-government  of  the  Btates. 

It  is  claimed  that  the  first  and  last  sections 
of  tbe  fourteenth  amendment'  of  the  Constitu- 
tion authorize  the  passage  of  this  bill.  In- 
deed, tbe  title  of  the  bill  assumes  this:  "A 
bill  to  enforce  tiis  provisions  of  the  fourteenth 
amendment  to  the  Constitution  of  the  United 
States,  and  for  other  purposes." 

The  first  section  of  the  fourleentb  amend- 

"Sic.  1.  All  psrsoDi  bom  or  nataralittd  In  tba 
United  BtU«.  and  ■nUect  to  ths  InrisdictioD  there- 
of. Bra  oitiiani  of  the  Uaited  States  and  of  (heSttte 
wberBtu  ih«r  reslda.  NnSutasballmnke  or  enforce 

itiu  "eTtiieni  oT  tbe^nni\ad°lut«''nor  (helfalnr 
EtAta  deprive  way  penon  of  life,  liberty,  or  prODertv 

.t(  JuriadictioQ  the  eaual  proteotlon  of  the 


And  tbe  last  section 
"Sso.S.  Tbe  CN>Di|rass  shall  hart 


>  enfon 


..   ipriate  raiiilation  liie  provUioni  of   

It  docs  not  seem  that  this  last  section  of  the 
fonrteenih  amendment  has  any  possible  refer- 
ence to  the  first  sectioni  but  it  has  manifestly 
reference  only  to  the  second  and  third  sections 
of  the  fourteenth  amendment,  both  of  which 
clearly  require  the  action  of  Congress ;  but  the 
first  confers  on  Congress  no  powers  of  legis- 
lation. The  Constitution  of  the  United  States 
and  laws  made  nnder  it  operate  not  upon 
Slates,  bat  upou  tbe  whole  people,  and  herein 
lies  tbe  fact  that  the  Constitaiioo  does  not 
form  a  league  of  States  but  forma  a  nation. 

Tbe  gentleoian  from  Ohio  [Ur.  Sa)Eij,.aBAB- 
OBs]  claims  that  the  first  clanse  of  this  sec- 
tion, ''All  persons  born  or  natnraliied  in  the 
United  States,  and  subject  to  the  jarisdiction 
tbsieof,  are  citiKens  of  tbe  United  States  and 
of  the  Slate  wherein  they  reside,' '  confers  this 
power  on  Congress ;  that  this  clause  alone 
creates  citizens  of  the  United  States.  What 
proposition  can  be  more  absurd?  The  Con- 
stltuiion  itself  was  made  by  citizens.  Judge 
Paschal,  in  bis  exhaustive  work  on  the  Con- 
stitution, (page  16T,)commenting  on  (he  clause 
of  the  original  Constitution,  which  says,  "  No 
person  except  a  natural-bom  citiien  or  a  cit- 
izen  of  the  United  Btates  at  the  time  of  the 
adootion  of  this  Constitution  shall  be  eligible 
to  the  office  of  President,"  says: 


otherwise,  b 


Ditoral-bora  oltiiea,'  not  made  br  law  or 
id  tbleeUtfl  is  the  large  major- 
iiy,  in  iHiiDe  mui  of  oar  sitiseni.    All  othars  are 
aioeplioiu  BpacisUr  piorided  fbr  br  law." 
And  again : 

"  Ttia  Conitltntlon  does  not  make  the  eitiieni,  it 
is  in  fact  a  Mia  bj  Ibem.  Itoolr  iBtaadi  and  reco*- 
dUm  iDoh  of  them  as  are  natural,  home-borD.  and 
Brovidei  for  the  nataraliiation  ofiaab  of  theoi  as 
us  aliBD.  forBisn-boru.  makiot  tbe  latter,  as  far  aa 
nature  will  allow,  like  the  foroier." 
And  again : 
'"Katnral-bom  dtUen' reooiDlsas  and  reatBr>n' 

theunivanalpriDidplBDommon  to  al'  — ' 

old  at  politieal  ■ocielT,  that  the  pe 
cDuntrv  [and  natoraUsed]  docoostituie  ma  n anon, 
_j:-.j_.,. . ..._  .,.!..  bod,. 


Idas 


iiidiTidDa]i.uBn 
-     "         .tCitim 


etl. 


Indeed,  the  Constitution  itself  constantly 
speaks  of  citizens  of  the  United  Sutrs.  The 
argament  which  seeks  to  find  legislative  power 
in  this  clanse  is  clearly  anteuabie.  The  Con- 
stitution did  recognice  citizens  of  the  United 
States  as  well  as  of  the  States  ;  and  if  it  were 
true  that  some  persons  in  tbe  United  States 
were  not  cititens  of  the  United  States  this 
clause  only  enlarges  the  body  of  citizens, 
nothing  more.  The  other  clauses  of  Ibis  first 
section  are  clearly  limitations  on  States: 

*'  Ne  Slate  shall  make  or  eaforea  anr  law  whieb 
•hall  abiidce  tbe  privilects  or  immnnitlei  of  oiiisens 
of  the  United  State*,"— 


"  Mo  St«te  shall  make  or  enforce  any  law 
wbicb  shall  abridge."  Here  is  simply  a  lim- 
itation on  the  powers  of  the  Stales — 

"  DOr  iball  aar  State  deprive  anr  Penon  of  life,  lib- 

"No  State  shall  deprive."     Is  not  this  at 
positive  limitation  and  nothing  more  ?     Is  it  a 
grant  of  any  power  to  Congress?     "Nor  deny 
to  any  person  within  its  jurisdiction  tbe  equal 
protection  of  the  laws." 

If  I  understand  gentlemen  correctly,  it  is 
mainly  on  this  last  clause  tbey  predicate  the 
power  of  Congress  to  pass  this  bill,  and  yet  it 
seems  impossible  that  ibis  limitation  upon  the 
powers  of  tbe  States  should  be  tortured  into 
an  affirmative  power  in  Congress  to  legislate 
on  that  subject  Where  power  is  conferred 
on  Congress  by  the  Constitution  it  is  done  in 
express  terms,  or  as  a  necessary  incident  to  a 

Eower  of  legislation  expressly  conferred;  but 
ere  there  is  no  power  conferred,  but  simply 
a  denial  of  power.  "Nor"  shall  any  State 
"  deny  to  any  person  within  its  jurisdiolion  the 
equal  protection  of  the  laws."  Flaiu,  simple 
language  wbicb  admits  of  no  interpretation,  for 
there  is  no  ambiguity. 

A  Slate,  as  used  in  the  Constitation,  always 
means  the  organized  political  body.  No  State 
shall  "deny."  Can  Congress  assume  that  this 
constitutional  ii^unction  wilt  be  violated  by  a 
State?  A  Statecan  onlf  act  throughber  legis- 
lative department,  and  if  any  Slate  does  vio- 
late either  one  of  these  provisions  of  Ibis  first 
section  of  the  fourteenth  amendment,  it  must 
he  done  by  some  affirmative  act  of  law,  and 
then,  air,  what  is  the  remedy  ?  Can  there  be 
anydoubtof  the  remedy?.  The  Federal  courts — 
tbe  Supreme  Court  of  the  United  Stales,  to 
which  IB  confided  the  duty  of  vindicating  the 
Sonstitntion  from  infraction,  either  by  the  acts 
of  Congress  or  the  acts  of  any  Stata,  declares 
the  alatute  null  and  void.  Yes,  sir,  void ;  and 
here  the  Constitution  provides  for  ita  own  vin- 
dication. The  fiflb  amendment  of  the  Consti- 
tution declares  that  no  person  shall  "be  de- 
prived of  life,  liberty,  or  property  without  due 
process  of  law."  This  is  a  limitation  on  Con- 
gress, and  now  this  fonrteenth  amendment 
imposes  the  same  limitation  on  the  power  of 
the  States. 

Suppose  that  either  Congress  or  any  State 
should  enact  a  law  in  violation  of  this  provis- 
ion ;  does  any  one  doubt  tbe  completeness  of 
the  remedy?  No,  sir.  The  Supreme  Court 
will  declare  tbe  law  void.  Let  eitlier  Congress 
or  a  State  violate  tbe  Constitutiou,  and  that 
august  tribunal,  one  of  the  three  great  depart, 
ments  of  your  Government,  declares  the  luw 
void.  It  is  not  by  tbe  Army  and  Navy  and 
tbe  suspension  of  the  great  writ  of  right  in  * 
time  of  peace  that  either  States  or  Congress 
ere  restrained  from  violating  constitutional 
limitations.  No,  sir ;  ilis  by  tbepeacefut  power 
bf  an  impartial  tribanal  of  jusuce  from  which 
neither  Congress  nor  tbe  States  can  appeal. 
Here,  sir,  tbe  Constitution  bus  lodged  the 
idicate  its  aacred  gnarantees  of 


It  is  clear,  sir,  that  if  Congress  can  under 
this  fonrteenth  amendment,  interfere  at  all  in 
the  local  affairs  of  the  Stales,  if  tbesedeiiinle 
of  power  to  tbe  States  are  to  be  construed  us 
conferring  legislative  power  on  Congress,  there 
is  then  no  limitation  on  the  powers  of  Cougress 
in  respect  to  the  domestic  affairs  of  Statts  ; 
from  being  a  Qovernmenlof  the  limited  powers 
delegated  by  the  Constitation,  its  powers  be- 
come absolute  and  without  limiL  If  ibis  sec- 
tion of  the  fourteenth  amendment  does  confer 
any  power  on  Congress,  can  any  man  say  where 
tbe  limit  of  that  power  is  7  I  will  not  believe 
that  the  people  intended  anything  like  this  in 
tbe  adoption  of  the  fourteenth  amendment. 
I  know  they  did  not.  Even  in  the  midat  of 
tbe  then  ebbingtumullsof  terrible  war  through 
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whicli  we  bad  pMied  publie  attention  would 
bafe  been  arrested  ot  ihe  idea  of  coDferring 
■uch  power  upoD  tha  Faderal  QovecuTnent. 
Tha  people  who  to  bmelj  supported  the  Fed' 
eral  power  in  the  Htrnggle  for  the  tlnion  never 
intended  that  the  domestic  govern menta  of  the 
States  should  be  stricheu  down.  Thejr  know, 
eit,  that  their  libertiea  rest  onl;  eecara  in  the 
JDst  balance  of  political  power, 

Mr,  ELDRIDQE,  Will  it  disturb  the  g'en- 
tieman  if  1  aek  him  a  question? 

Mr,  BOLMAN.    No,  sir. 

Mr.  ELDRIDOB.  I  would  like  to  put  an 
inquirr  to  the  gentleman ;  and  I  do  so  can- 
didlj  for  the  purpose  of  iuformation.  Haa  mj 
friend  from  Indiana  [Mr.  Holhin]  been  ablr 


of  the  Kentlemen  who  have  apokeu  in  favor 
of  Ibis  bill,  the  line  or  Ijoundarj  dividing  or 
marking  the  jurisdiction  of  the  Federal  and 
the  State  governmeDtsT  Or  whether,  in  their 
view,  the  Federal  Ooverniuent  maj  not  aaaume 
jarisdiclion  of  all  offenses  against  the  rights 
of  persons  and  property,  to  the  entire  ezclu- 
uon  of  (he  Stale  go'ernmeuts?  Has  an;  gen- 
tleman in  favor  of  this  bill  given  to  this  House 
or  to  him  an;  idea  of  a  limit  bejond  which  the 
Federal  Government  maj  not  go  lo  the  exclu- 
eiOD  of  the  heretofore  conceded  jurisdiction  of 
the  States  in  the  redress  of  the  violation  of  the 
rigbtsof  peraon  and  property  ?  I  muslcuofess 
I  have  not  been  able  to  anderstand  them. 

Mr.  aOLMAN.  The  question  of  mj  friend 
from  WiscoDStn  ia  a  very  per^oent  one.  The 
record  of  this  debate  will  answer  the  quesUon. 
No  attempt  haa  been  made  by  the  friends  of 
this  bill  to  draw  a  line  of  demaikation  between 
the  powers  of  the  Federal  Ooveroment  and 
those  of  the  State)  in  regard  to  legislation 
affeetioglife,  liberty,  and  property.  It  ia  man- 
ifest the  gentlemen  recognize  no  each  lirait. 
I  have  heard  no  attempt  to  define  the  limit 
between  Federal  and  Slate  jnritdicUon.  If 
Cnngreas  possessea  the  power  to  legislate  at 
all  by  virtue  of  the  limitations  imposed  on 
Bialea  bj  this  Brst  section  of  the  fourteenth 
amendment,  it  seems  impossible  to  define  an; 
limit  on  the  juiisdictiou  of  Cougress  or  the 
Federal  conrts  with  respect  to  measnrea  of 
legietation  affecting  the  great  and  varied  sub- 
jecU  of  domestic  government.  The  legiala. 
tion  of  Congress,  we  all  coocede,  mast  be 
carried  into  eSect  through  the  agencies  of  the 
Federal  OovernmenU  Aoy  law  enacted  by 
Congress,  except  where  it  creates  executive 
power,  finds  the  agency  of  its  enforcements 
in  the  Federal  courts,  not  in  State  tribunala. 

The  tenth  section  of  the  firat  article  of  the 
ConstituUon  ia  devoted  lo  limilations  on  the 
States.  Such  limitationa  were  necessarv,  for 
otherwise  allpowernot  delegated  lathe  United 
States  might  have  been  exercised  by  Slates : 

"  The  powen  not  dalcf  ated  to  th*  Dalted  S  tatea  by 
the  Coniiitution,  nor  jprahiblted  br  it  to  tho  SiaC«, 
are  netrved  to  Ihe  Stain  rsapeotivelir,  or  lo  the 
liaaple," 

AmoDg  these  limitaltoDa  on  the  States  are 
the  following ;  no  Slate  shall "  paas  any  bill  of 
attainder,  txpost  facto  law,  or  law  impairing 
the  obligation  of  contracts,  or  grant  any  title 
of  nobility."  Did  anybody  ever  pretend  that 
these  limitationa  on  Slates  conferred  legiala- 
tive  power  on  Congress?  1  deny  that  Con- 
gress has  hitherto  ever  asserted  snch  power, 
or  Ihat  the  opinion  of  any  itatesman  can  be 
quoted  in  sappott  of  such  an  assamptlon. 

Mo,  sir;  the  worrlx  ni  the  first  section  of 
the  fourteenth  amendment  do  not  confer  legis- 
lative power  on  Congress  in  respect  to  the 
domestic  oChira  of  States.  It  is  only  by  "the 
perfidions  art  of  deiinition"  that  you  can 
wrest  loch  power  from  these  negative  provis- 
ions ;  the  art  by  which  power  brushes  away  the 
safeguards  of  public  liberty  ;  by  which,  ai  the 
students  of  hiatory  will  remember,  Augustus 
CKsar,  while  religionely  msiutaiuing  the  rigid 


forms  of  the  Bomaa  republic,  laid  the  foand- 
ationa  of  imperial  Rome.     And  we  are  told 

by  the  hiatorinn  that  these  symbols  and  forms 
of  the  ancient  libertv  were  atill  maintained 
when  in  the  graap  of  the  Roman  empire  the 
nations  had  even  ceased  sighing  to  be  free." 
But,  sir,  there  is  a  final  argument  in  support 
of  the  propositjon  that  the  fourteenth  amend- 
ment was  not  intended  to  confer  on  Congress 
the  great  powers  now  claimed,  the  force  of 
which  no  man  can  deny.  When  this  four- 
teenth article  was  first  sabmitted  to  Congreag 
the  language  of  this  firat  section  was  aa  fol- 

"Abtiolx  — .  The  Caairesa  thsU  havs  pawar  to 
mskekll  Isiri  whiflh  ihall  be  nMsuarv  Hid  prop «r  to 

■DditDtnaaitiuofcitiisDaiii  IbcicToml  Slalu:  and 
to  nil  peraoHi  in  Che  iiTaral  Statai  egasl  proleatlon 
in  the  rigtita  of  lifo.  lihort^,  and  propartr,"— tffoAa, 


lativapoweron Congress  in  thedoi  

of  Slates.  Bat,  sir,  indepeodent  of  any  con- 
stitutional question,  does  the  condition  of  pub- 
lic affairs  require  or  justify  the  atartliog  tn- 
craase  of  power  proposed  to  be  conferrea  by 
section  three  of  this  bill  on  the  President  of 
ihe  Oniied  States?  The  Goosdlation  provides 
that— 


"  Tha  United  Stataa  ahall  foaraatr  to  nm  fitaU 
[d  this  UdIoh  arepablioan  form  at  ■avainoaDt.  and 
shall  protaetcaDh  of  ttaam  acuDitlDvuion,  and  on 
thaappliBstionortha  Leaidalara,  or  of  tha  Eieoa- 
tivc,  (when  ttas  Lc^lature  eanQot  be  oonvaaed,) 

This,  like  every  other  provieioo  of  the  Coo- 
stitutioa,  is  clear  and  direct,  and  yet  in  a  com- 
plicated and  ambiguous  section,  admitlinj  of 
varied  interpretationa,  you  antborise  the  Pres- 
ident "to  takesaoh  meaanras  by  the  employ- 
ment of  the  mililia  or  the  land  and  naval  (orcei 
of  the  United  Statea,  or' of  either,  or  by  other 
moaae,  ••  he  may  deem  oecessary  for  the 
sappresiioD  of  such  inaiuTeotion,  domestic 
violence,  or  combination  ;"  and  you  confer 
on  him  the  sole  power  to  determine  when  an 
insurrection  eziUs  in  a  Stats  juati^ing  this 
employment  of  the  Army  and  Navy.  Yoa 
authorise  him  to  employ  uis  Army  and  Navy 
lo  anppresa  what  be  may  deem  to  m  domestic 
violence,  althoogh  do  applieation  is  made  to 
him  by  either  the  Legislature  or  Executive  of 
the  State.  Ia  Uiia  aathoriied  by  the  Constita- 
tioD?  What  is  the  meaning  of  all  thii?  For 
what  pnrpoBs  does  the  Preflident  wish  more 
power?  The  law  of  ITQfi,  approved  by  Wash- 
ington, conferring  upon  the  President  die  con- 
sUlutional  power  to  employ  the  militia  to  pro- 
tect the  Stales  from  insurrection  and  domutic 


cases  ihe  lawa  of  the  United  States,  U  still  is 

The  law  of  Augnst,  I8SI,  approved  by  Presi- 
dent Lincoln  for  the  same  purpose  and  reHn- 
scting  the  law  of  1795,  ia  still  in  force.  These 
lawa  confer  on  the  President  of  the  Unitad 
States  every  constitutional  power  in  the  em- 
ploymect  of  the  Armj  and  Navy,  when  called 
upon  under  the  provision  of  the  Oonstituiion, 
and  for  the  eniorcement  of  the  lawa  of  the 
United  Sutes  in  alt  cases.  These  two  laws 
have  been  deemed  to  confer  sufficient  power 
on  the  President  through  the  long  period  from 
1795  to  1671— seveniy-six  years.  And  now, 
after  you  have  decided  lime  and  again  in  the 
last  twenty  days  that  the  condition  of  affairs 
did  not  require  further  legislation,  you  propose 
to  enacta  law  at  the  dictaliou  of  the  President 
which  invests  him  with  more  absolute  dis- 
cretionary power  than  waa  ever  before  pos- 
sessed by  the  Chief  Executive  of  a  Republic. 
Under  color  of  Bock  a  law  there  is  no  hmit  U> 
executive  power.      Neither  Washington  nor 


Madison,  DorJackaon  nor  Lincoln,  all  of  whom 
were  Presidenls  in  periods  of  public  disorder, 
ever  suggested  an  enlargement  of  ihe  posen 
of  the  Chief  Magistrate. 

But  if  Ibis  yielding  compliancy  of  Congreu 
in  proposing  the  enactment  of  this  third  aee* 
^on  excites  a  just  indignation,  what  shall  be 
said  of  the  fourth  section  of  this  bill  ? 

I  cannot  believe,  sir,  that  Congresa  will  be 
so  unmindful  of  the  value  of  public  liberty  ti 
to  enact  this  provision.  By  virtue  of  this  s«C' 
tion,  whenever  in  the  judgment  of  the  Pre^i- , 
dent  any  State  of  the  Union  is  not  propcrlf 
protecting  the  rights  of  ita  people,  and,  ia 


'  This 

section  and  the  preceding  section,  which  an- 
thoriies  him  to  employ  the  militia.  Army,  tnd 
Navy  against  such  State  at  his  own  diacretioD, 
do  iu  fact  give  to  the  President  the  color  of 
law  for  any  and  every  act  of  absolute  pover 
in  interfering  in  the  a&irs  of  Slates.  II»re, 
sir,  the  limitations  and  restraints  ao  carefully 
gathered  around  the  great  office  of  Preeidenl 
in  the  fu n dame utal  law  of  the  land  and  the  in- 
alienable rights  of  personal  liberty  are  broha 
down,  and  upon  his  discretion  alone  rest  ilie 
guarantees  oi  liberty — guarantees  which  are  ihe 
crowning  glory  of  the  Constitation.  "DecUrs 
and  enforce  martial  lawl"  That  law,  lit, 
before  which  constitutions  and  statutes  vtA 
bills  of  rights  are  silent,  for  martial  law  Is  lbs 
will  of  the  Commander-in-Chief. 

It  ia  vain  to  saythat  both  the  third  andfonr^ 
sections  provide  conditio  as  on  which  the  mili- 
tia, Army,  and  Navy  may  be  employed  asd 
the  writ  of  AaOeaa  corpua  sospended  and  mu- 
tial  law  proclaimed,  for  yon  make  the  Preii- 
dent  of  theUuited  States  ihe  sole  judge  ofllu 
conditions  on  which  these  vast  and  final  po'- 
era  of  absolnte  government  shall  be  assuuied. 
The  great  writ  of  personal  liberty  GrA  wreiied 
from  an  unwilling  king  at  the  point  of  the  bay- 
ooet  is,  by  the  Constitution,  especially  conGJeJ 
to  the  protection  of  Congress,  and  Coofress 
alone  can  suspend  it,  Congresaalouecaojudga 
of  the  nsceswty  for  its  saspeneion.  In  enumet* 
ating  the  powers  of  Congrees  ihe  Constilutioa 
declares : 

"The  prlviletMof  thawrit'ef  ial«(u  on^u riull 
not  ba  nupanded.  nnlest  whan  In  easea  of  rabcUies 
or  invasion  the  pablia  safely  maf  raiiaira  il." 

Cnngress  alone  can  determine,  even  in  esse 
of  retietlioa  or  invasion,  whether  the  public 
safely  requires  the  snapenaion  of  the  wrlL 
Jndge  Story,  the  great  expounder  of  cODBiiis- 
tional  law,  writing  in  the  year  1833,  saya: 

"Th«  ritht  to  laspsnd  It  Ii  eipr«sti  eonfiDed  19 
oaHi  of  reba] lion  oriava«ion,  where  Ihe  pnblicnfcii 
mayrsqaireit.  Avsririaitandwhalaaomarcttnipi. 
whiDhouUdownalablovafrnitfulaiesDiof  opprs- 
■ion.  oapsbla  of  beina  abuiad  in  bud  limM  lu  lua 
wont  of  purpoiEi.  Hitharto  no  ■uspanilon  ol  ibt 
writhes  been  antboriied  brCBDiretaiinoatbiulu- 
lilhmeal  of  tha  ConaUlation.    Il  would  ecam.  u  Ibi 

lakMU  CUrpM  In  OMU  of  mh-lllnn   nr  in.uina.  ibll 

ths  rixht  to  jadta  whatb 
axolaiiralj  baloni  to  tt 

(oriM  on  lU  OauMtitliat.  _,  

PB«aaa08.  30B. 

"The  right  to  judge  whether  exigency  bsd 
arisen  muat  exclusively  belong"  to  Congrcsi, 
and  yet  by  this  bill  you  propose  to  abdicate  ibli 
great  duly  of  judging  whether  the  public  sal'^ij 
requires  the  suspension  of  the  writ,  and  pot  '!>* 
bigbeBl  cooBlilutioual  right  of  every  citizen  at 
the  discretion  of  the  President.     Is  the  di^re- 


"^?". 


right  of  personal  liberty?  As  the  best  possi- 
ble security  to  liberty  the  framera  of  the  CoB- 
cauliously  divided  the  powers  of  (ii»- 
oto  three  departments,  the  lugisUtivr. 
',  and  judicial,  and  for  greater  secunv 
madethejudgesindependentoftheBxeeuLii>ebj 
giving  them  tt  Life  tenure  to  office.    Ourfsihen 
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letmed  this  igTsloBble  leMOn  from  the  Gere* 
BtTDfglefor  thewrit  of  Adiciu  corpiu,  between 
the  great  Gokehsd  his  compatriots  and  GfaHrlM 
I,  wbera  the  king  diiplaced  Ibe  independent 
jadgo  who  dared  to  dispute  his  prerogative  to 
BB  spend  the  writ. 

Yes,  sir,  the  eonstilational  rights  of  the 
bamblest  oitiaan  were  pisoed  under  the  guard- 
ianship of  these  three  oo- departments,  that 
each  might  resist  the  sncrouchmeiits  of  the 
others;  end  b;  this  bill  you  not  ooly  abdicate 
.  the  power  of  Tonr  own  department,  bat  you 
confer  npon  tee  ExecatiTe  the  power  ia  his 
own  discretion  to  close  the  doors  of  the  courts 
of  justice  upon  everj  citizen  whose  personal 
libertj  hu  been  iavaded.  Too  are  conferring 
a  dangerous  powM  on  the  Chief  BKecoliTe. 
That  man  does  not  live,  sir,  who  should  ba 
invested  with  such  power.  If  you  vest  this 
power  in  the  Chief  Executive  yon  will  have 
made  a  fatal  precedent,  the  first  in  onr  history. 
Does  not  cominon  prudence  dictate  that  if  a 
condition  of  publio  affairs  should  arise  when 
thewrilofAoMosanpus  should  be  suspended, 
and  Congress  was  not  in  session,  the  President 
should  convene  the  representatives  of  thspea- 
ple  as  Prewdent  Lincoln  did  in  1631 1  When 
Charles  I  asserted  the  right  to  override  the 
wriL  of  \abeai  eorput  it  was  resisted  to  the 
death.  Hampden  went  to  the  ToWer  of  Lou- 
,    don  defying  (Be  prengativa  of  the  king.    Coke 


not  bs  tooud  tu%  Littleti 

And  Selden  altered  the  great  words  of 
Uagna  Cbaita  in  the  ear  of  the  king : 

"Sb  Tnemm  ahall  b«  Imprisoned  sxoept  br  th( 
Jadain«nt  of  hii  peen  and  tho  law  of  ths  land. 


can  suspend  the  writ  of  habeas  corpui.  Siooe 
the  granC  of  the  great  charter  by  a  trembling 
king,  surrounded  by  Anglo-Saxon  warriors, 
armed  to  the  teeth,  on  the  16lh  day  of  June, 
1216,  no  king  of  England  by  color  of  lawconla 
enspend  this  writ  ofpersonal  liberty. 

Daringoar  eighty-five  years  of  coostitntional 
history  we  have  encountered  more  than  once 
serious  internal  disorders.  During  the  ad- 
ministration of  Waabington  the  western  por- 
tion of  Fenosylvania  set  tbe  Federal  Govern- 
ment at  defiance.  Tbe  treasonable  attempt 
of  Aaron  Burr  to  form  a  soatbwesteru  confed- 
eracy created,  in  Jefferson's  administration,  a 
widespread  alarm,  Tbe  questionable,  if  not 
treasonable,  atlitade  of  the  Hartford  conven- 
tion greatly  imperiled  the  cause  of  onr  coun- 
try in  iM  war  with  England  in  the  adniaistra- 
tion  of  Hadison.  Jackson's  administration 
was  embarrassed  and  the  Union  endangered 
by  tbe  treasonable  attempt  of  South  Carolina 
to  nullify  the  Federal  laws;  yet  from  tbe  year 
17BT,  when  the  Constitution  was  formed,  up  to 
the  3d  day  of  Harch,18t)8,  a  period  of  seventy- 
font  years,  the  writ  of  Ao^eos  eorpui  was  never 
enspended  for  a  moment. 

During  Burr's  treasonable  conspiracy,  when 
troops  were  gathering  in  the  South  and  West 
and  cargoes  of  arms  were  floating  on  western 
wateiB,  a  motion  was  made  in  the  House  of 
Bepresentatives  to  snspend  the  writ,  bnt  it  was 
signally  rebuked  by  the  men  who  formed  this 
Oovernment  by  a  vote  of  19  in  fiivor  to  118 
against  it ;  and  it  was  not  until  the  8d  day 
ot  March,  IStiS,  when  the  great  civil  war  bad 
been  raging  for  nearly  two  years  and  the  nation 
in  adeath-struggte,  that  the  writ  wassaspended: 
and  it  did  not,  in  fact,  remain  suspsnaed  until 
tlte  dose  of  the  war.  Bat  now,  m  a  time  of 
compft-ative  peace,  with  every  State  of  the 
Union  represented  in  Congress,  and  the  people 
eveT7wbere,  with  unexampled  energy,  seeking 
to  repair  the  ravages  of  war,  the  President 
calls  oq  you  for  more  power,  and  you  propose  . 


to  give  faim  the  power  to  SDspend  the  most 
sacred  rightof  tbe  Americen  citizen — tbe  rigDt 
to  vindicate  bis  personal  liberty  in  the  conrts 
of  in  slice. 

Will  yon  say  that  this  is  a  mere  abstraction ; 
that  there  is  no  danger  of  an  improper  nse  of 
this  power?  Hy  answeris,  the  citizen  should 
not  hold  his  liberty,  in  the  langoage  of  Coke, 
as  "  s  tenant  at  will"  of  an;  mortal  man.  If 
you  enrrender  this  power  to  the  President, 
the  people  of  this  Republic  are  indebted  tohis 
forbearance  and  the  overmastering  force  of 
public  opinion,  rather  than  the  strong  eegis  of 
tbe  Constitution  and  laws.  If  no  present  evil 
shall  result  from  this  measure,  who  shall  tell, 
sir,  bow  goon,  in  some  unhappy  hour  when  tbe 
vindictive  rancor  of  party  spirit,  to  which  repub- 
lics are  exposed,  has  darkened  the  public  judg- 
ment, this  precedent  of  relying  opon  force 
ratherthaonponpablicopinion  and  the  majesty 
of  law  shall  be  followed  to  a  fatal  issue? 

In  this  argument  I  am  not  called  upon  to 
oueiitiou  tbe  patriotism  oftbe  Chief  Hagiatrate, 
lor  I  would  not  confer  tbe  power  contained  in 
this  bill  on  any  President  of  the  United  States 
except  in  the  midst  of  actual  war  it  was  clearly 
demanded  by  the  public  safety.  And  yet,  sir, 
tbe  connti?  will  not  be  unmindful  of  ibe  fact 
that  tbe  present  Chief  Hagistrate  has  not  im- 
itated his  predecessors  in  forbearing  to  use  the 
flowers  of  his  high  office.  Nor  will  they  over- 
ook  tbe  fact  that  ao  effort  is  being  made  year 
after  year  to  familiarize  our  people  with  the 
emjiloyment  of  power  in  the  conduct  of  civil 
affairs.  The  presence  so  recently  of  militaij 
forces  in  three  great  States  north  of  this  capi- 
tal on  the  eve  of  an  important  election,  nc 
matter  on  what  pretense,  excites  in  tbe  heart 
of  a  patriot  unpleasant  emotions.  The  employ- 
ment of  foat  Navy,  without  the  sanction  of 
law,  in  an  attempt  to  annex  to  this  Bepoblic 
territory  so  remote  and  a  population  ao  illiter- 
ate as  only  to  be  govemea  by  a  proconanl  and 
military  force,  agencies  foreign  to  our  institu- 
tions, and  that,  too,  wii bout  the  sanction  of  the 
Senate,  or  of  tola  Monse,  or  of  publio  opinion, 
does  not  sag^t,  sir,  that  if  an  occasion  shall 
arise  there  will  be  an  exercise  of  forbearance 
in  the  employment  of  power.  If  these  acts 
were  the  result  of  baa  connsel,  these  same 
counselors  still  eontrot  your  affairs. 

No,  sir;  when  one  of  the  first  statesmen  of 
this  conntry,  who  led  the  van  of  the  great 
party  of  which  the  Chief  Magistrate  is  Uie  rep- 
resentative, feels  called  npon  to  arraign  him 
before  the  conntc?  for  usurping  power — to  use 
his  owo  words,  "  nsnrpalion  of  war  power" — 
and  when  another  statesman,  not  less  known 
to  tbe  couatry,  who  has  learned  from  expe- 
rience bow'  stealthily  power  encroaches  on 
poblic  right,  scorning  tne  restraints  of  party 
obligationswhers  great  public  interests  were  at 
stake,  can  compare  the  President  of  the  Uni- 
ted States  in  his  assumptions  of  authority 
with  Lonis  XIV,  who,  with  kingly  arrogance, 
announced  to  the  French  Parliament,  *'  1  am 
tbe  State,"  gentlemen  might  well  hesitate  to 
confer  npon  uim,  under  color  of  law,  powers 
which  leave  no  room  for  osurpation;  powers 
absolnte  and  complete,  before  which  Constitu- 
tion and  laws  are  silent. 

I  do  not  believe  yon  will  pass  this  bill.  But 
if  this  bill  shall  be  enacted  into  a  law,  breaking 
down  tbe  ancient  barriers  between  Federal  and 


tbe  President  of  the  United  States  with  power 
to  employ  the*  Army  and  Navy  in  affairs  of 
State  governments— to  suspend  the  ancient 
writ  of  personal  liberty  and  proclaim  martial 
law  at  his  own  discretion,  we  will  with  con- 
fidence appeal  from  Congress  to  the  people; 
and  1  tmat  in  Ood  they  will  wipe  out  your 
nsnrping  legislation  with  the  spirit  of  your 
fathers  when  they  stmck  tbe  alien  and  ledi- 
tiou  laws  from  the  statute-book. 


ne  Price  or  irf>riiitr. 

SPEECH  OF  HON.  M.  H.  BUNNELL, 

OJ  UINNBBOTA, 

Ih  thb  Hodsb  op  REPRBSBVTATivaa, 
April  4,  1871, 
Od  tha  bill  (H.  K.  No.  320)  to  eafome  the  provuions 
of  the  foarleenlh  ameDdmuul  to  the  Conatitalion 
of  tbe  United  Statea.  andfui'  other  purpons. 
Mr.  DUNNELL.  Mr.  Speaker,  no  ordin- 
ary question  conld  have  disturbed  my  pur- 
pose to  remain  a  listener  and  observer  during 
this  firat  session  of  my  service  in  Congress. 
My  convictiona  have  been  dear  that  we  should 
not  odjonm  without  attempting  some  legisla- 
tion for  the  protection  of  lite,  liberty,  and 
property  wherever  in  our  laud  they  are  in 
peril.  According  to  these  convictions,  I  have 
acted  in  caucus  and  voted  on  this  fioor.  Very 
strangely,  we  are  asked  if  it  be  true  that  life, 
libeny,  and  property  are  not  safe  in  every  sec- 
tion of  tbe  country.  I  say  "very  strangely," 
for  tite  evidence  is  so  overwhelming  thai  none 
but  those  who,  for  party  or  other  purposea,  shut 
their  eyes  and  ears  to  the  sickening  accounts 
which  come  to  ua  every  hour,  can  fail  to  be 
convinced  that  these  great  immunities  of  the 
American  citizen  are,  in  certain  sections  of 
the  Union,  wholly  and  utterly  unsafe.  Indeed, 
those  gentlemen  on  the  other  side  of  this 
Hooae  who  have  spoken  on  this  bill  have 
admitted  tbe  existence  of  the  Eu  Elux  organ- 
ization. Tbev  have  asked,  who  can  wonder 
at  the  disorders  in  the  South  and  who  are 
responsible  for  them  7  They  have  then  added 
that  the  Republican  party  has  caused  them 
through  its  reconstruction  policy,  Bnt  I  will 
refer  again  to  these  declarations  before  I  close. 
Let  mo  here  give  one  or  two  items  showing 
the  presence  in  the  South  of  a  deep  and  organ- 
ized hostility  to  the  Oovernment  as  seen  in 
tbe  murder  of  men  who  were  its  defenders 
in  the  dajr  of  its  danmr.  Tbe  Grand  Army 
Journal,  issued  March  2S,  1871,  in  giving  aa 
account  of  the  murder  of  Ellis  T.  Jenkins,  bos 
Uie  following : 
"Comrade  EMIb  was  emplo^odb;  the  revenneds- 

iartment  of  lonihern  MisBOurl.  and  was  ibot  down 
J  hii  cowardi?  ansulDBfurdiiriDc  to  profeu  openlr 
tbe  sentimentji  which  be  lupported  fur  four  yean  In 
tbe  ranka  of  the  Union  Armr.  and  which,  when  be 
aried  trace  with  hii  beaten  enemr,  be  entereJ  into 
no  aireoment  to  leeisn.  He  wM  known  aaawortbv 
member  of  the  Grand  Army  of  ths  Republic,  and 
this  membership  wu  tbe  crime  for  which  be  hua 
been  murdered.  Tbe  proicriotioa  of  tbe  ox-Union 
tuldier  has  not  been  coaBnedto  Misaouri.  Every 
pDitof  the  QranaArmy  in  tbe  State  of  Tennessee 

membendlrVnVtfo"'KA"liveiMitnSwl^|ilhei*r 
oonneclioo.  IntbelnterioroflheStateof Kentucky, 
whioh  Mr.  Seoator  Divis  declare*  needs  do  protee- 
tion  for  iU  dlttiens  from  the  Qeneral  Oavemment. 

he  were  an  auUaw.  In  the  Slate  of  Miui.'sippi  the 
pDst<  of  the  Grand  Army  were  compelled  by  the  force 
of  rebel  lentiment  to  dissolra  a  year  aco,  and  tbe 
members  have  now  lecroDy  reorjiaQiied  tbemaelvei 
for  mutual  prateelion.  Three  men.  members  of  onr 
order,  and  with  bright  Army  records,  have  been 


Let  the  closing  sentence  in  the  foregoing 
extract  be  again  heard  > 

"  In  none  of  these  Statu  Is  It  at  present  safe  for  a 
man  to  allow  his  reoord  as  a  Union  soldier  to  be 

If  this  declaration  be  true,  and  none  here  or 
elsewhere  can  deny  its  trnth,  can'an^  ioyti 
American  remain  at  rest  while  tbe  Union  sol- 
dier, and  because  be  was  such,  anywhere  in  this 
broad  land,  is  unsafe,  and  cannot  freely  and 
proudly  proclaim  his  devotion  to  the  Union, 
Its  ^nina,  and  its  destiny  ?  One  single  instance 
of  injury  to  sooh  a  citizen  should  call  forth 
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42d  Cono....1et  Ses8. 


or  thes 


Till 


r  mi  pnerfcr  of  the  whole  QoTern- 
>ur  ciiizpiiehip  ii  a  delunion  and  b 
these  Union  men  are  the  victimg 
wardly  asiaiiainB,  tbeee  ex-rebels. 
be  morJeced  and  are  murdered  by 
id.      Tbis  Kubluxiam  la  hatred  to 


tbe  GovEriimeot. 

A  (en  inorningB  ago  we  read  in  the  papers 
the  foiloiring; 

"CaxsLiaTOH.  South  Cirolivi, 


Sprt, 


Now,  what  «a 
Able  man?    Th 
:,  that  be  w 


1  Dr.  WIdi 


March  X. 


laThur 


litb,  I 


I  tbe  Ccoable  wltb  this  vener- 
I  was  his  only  crime,  I  pre- 


lebel,  with  the  spirit  of  rebellion  still  alii^s  in 
his  boBom,  he  would  have  been  safe.  Had  he 
been  a  member  of  the  Democratic  party  he 
would  ha*e  beeo  safe.  Had  he  been  a  Ku 
Ktux,  he  would  bave  been  safe.  On  the  other 
hand,  he  was  uudoubtedlj  disposed  to  yield  to 
the  new  order  of  thinea  about  him,  to  accept 
the  new  civilization  which,  as  an  event  of  the 
war,  had  set  io  about  him.  He  waa  at  least 
disposed  to  accept  the  aituatioa,  build  up 
again  the  industries  of  the  Soath,  and  treat 
the  colored  man  as  really  and  truly  eafraa- 
chiaed.  He  was  inclined  to  be  a  reasonable 
man  and  a  loyal  citiieo. 

Thia  Kolcluvism  ia  doubly  fearful  because 
of  its  thoroughly  organized  character.  It  ia 
most  completely  organized.  It  has  ita  signs, 
its  watchworda.  its  laws,  and  its  oaths,  all  dis- 
closing the  hellish  desires  and  purposes  for 
which  il  boa  a  being.  I  here  read  tbe  oath  of 
theotganiution.     It  ia  as  follows: 

~  ceofAlmi»ht» 


■*  Yoa  lolemnlyawMi 

God.  tbatyoa  will  ncvflrrevciil  Ibo  Duat  of  thi 

vmi  wtaM  IB  DOW  about  lo  eomt  to  four  knowladia ; 
and  that  70U arenol now  limflhiberortheRBdStriul 
Order.  Uuion  LeB«iis.  Heroeg  oF  AmDrioi.  Grand 
Army  nt  tha  Bepnblla,  or  any  othar  arguiution 
wboiD  aim  and  ialaDlioD  il  to  deatroy  tbe  riibta  of 

DloraLa  Iha  nearo  to  apolitiaal  eonalitywith  your- 
>t1f;  and  IbMyomrooppaaad  to  allineh  priuoiplaa. 
So  help  yOD  God. 

"You  further  iwasr  before    Almlgbty  Qod  tbst 
you  will  be  true  tnthgprlncipletoFlhiabrotlieTbood 

veal  any  of  the  gecreta,  ordera,  uu,  or  edioU.  and 

member  you  reel  r.  orwhoaramambers;  and  that  yun 
wUl  neTor  imiit  iniaHialinii  or  bIIow  id  bo  initiaUd, 
if  you  00  prareot  it.  auy  one  belangjni  to  the  Ked 
Btriot  Order.  Union  LeuiB,  Ileroet  of  Amarioa. 
Grand  Army  of  tbe  Republio.  or  any  one  boldioi 

of  tbia  brutherhaod,  or  thsit  frlendi,  be  in  dunger. 


>.  orden 


(  bim 


of  tbe  : 


r  th?.  ■ 


The  above  oath  ia  the  best  evtdeoce  possible 
that  the  order  ia  a  political  one,  that  it  is 
wholly  iu  the  interest  of  tbe  Democratic  party. 
It  has  ila  friends  and  defenders  on  the  floor 
of  this  House,  I  ask  attention  to  tbe  word 
"camp"  in  this  oath.  Thia  "camp"  ia  the 
bead-center,  the  grand  central  directing  pow- 
er. Whatever  it  decrees,  the  members  munt 
uiecnte.  Tbe  members  must  punish  "  in  any 
way  the  camp  may  direct  or  approve  of." 
Such  is  the  nature  of  this  organization. 


tstermij  and 


Klan  waa  idi 
parly?  No  mas  who  waa  ■  momber  of  the  Union 
Lewuo  coald  ever  get  into  Ibe  Wbite  Brolherhood; 
no  man  who  bud  been  a  member  of  tbe  Ueroea  ot 
America,  an  order  striving  to  praaarra  tbe  Doioa 
duriog  tbe  rabeltioD.  aou1<f  ever  get  into  it;  no  man 
who  had  ever  followed  tbe  flag  of  tbe  UnioD  sonid 
get  into  it.  And,  air.  it  ia  aremuksblaooiaeidenBe 
that  wbile  the  gaud  men  of  North  Carolina  in  tha 
Democratioparty— and  there  are  many  of  them,  and 
T  inland  to  do  them  all  honor,  h.  nor*  than  honor. 
when  I  eome  to  them,  by  nam*,  forhaylBctbaoaar- 
■ge  in  the  midat  of  ench  an  orgaDiution  lo  stand 
DP  and  denoanoe  thia  wing  ot  their  party-^t  is  a 
afiniflaant  fact  that  ■  larae  wins  of  the  DemoeratiD 
party  in  thsae  Eu  Klni  Klona  in  North  Carolina 
bad  neoeasarily  to  be  aoldlera  of  tbe  rebel  army  ia 
order  lo  enable  them  to  enter  the  portala  of  the  aeoret. 

We  are  asked  if  the  proposed  law  will  do 
any  good  or  be  effec^ve.  I  do  not  doubt  on 
this  point.  The  ex-rebela  have  once  felt  the 
power  of  the  Govemment.  Let  them  again  be 
aaauredthatit  will  protect  the  citizen  and  make 
secure  tbe  rights  which  belong  to  him,  protect 


.-  :w^ 

his  lile,  liberty,  and  property,  and  the; 
will  at  least  be  leas  bold  in  tlielr  career  of 
blood.  They  will,  indeed,  begin  to  respect  the 
Government.  If  the  United  Statea  cannot  pro- 
tect everv  citizen  in  tbe  full  enjoyment  of  all 
those  rights,  privileges,  and  immunities  which 
are  gnarantied  to  as  by  the  Federal  Constitu- 
tion, then  ia  the  Oovernment  a  failure. 

Some  here  have  contended  that  oar  protec- 
tion must  come  from  the  State  in  which  we 
chance  to  reside.  Tbe  old  hateful  doettine 
of  Slate  rights  is  here  urged,  and  we  are  told 
that  the  pMentl  Qovemment  has  nothing  to 
do  in  behalf  of  the  citizen  nnleaa,  indeed,  tbe 
State  authorities  call  for  aid.  These  narrow 
views  are  repugnant  to  me.  Our  national  life 
ia  involved  in  crises  auch  aa  this.     Shall  not  a 

Bjwer  coextensive  with  this  life  be  invoked  T 
0  we  not  inatinctively  tnm  to  the  Govern- 
ment for  protection?  The  honorable  gentle- 
man from  New  York  [Mr.  E.  H.  Robuts] 
yesterday  eloquently  illustrated  thiapotnt.  He 


.iToly.  t 


for  [be  common  dBfenae  and  general  welfare  of  tbe 
United  Etatea.'  Tbie  ia  a  nation,  and  in  no  nook  or 
Branny  of  ita  domain  ia   there  a  anot  where   the 

■en>.  So  maoh  ii  gnaranlied  in  the  olanaa  of  tbe 
Conatitntion  that '  no  SUte  >hall  abridge  tha  priv- 
ileges or  immnnitiM  of  oitltenaof  the  United  Statu ;' 
and  Btatutea  may  rightfully  ao  provide,  and  may 
be  enforacd  by  every  proper  meana.  The  preaent 
riolDnoe   is   diroeily    aimed   lo    break    down  not 

the  natiuaal  Conitilation.  May  we  oraale  eitiiena 
apdnotproloct  themT  Doea  (he  Conatitntion  bd- 
franoblae  a  race,  only  to  conaign  it  heipliwaiy  to 
wroog  and  oatrase  and  murder  1 " 

In  seeking  for  power  to  protect  the  citizen 
in  these  rights  which  are  secured  to  him  by  tbe 
Constitution,  we  mnst  study  the  spirit  as  well 
as  the  words  of  that  inatrumenL  Theae  great 
distinctive  rights  which  are  enumerated  in  the 
Constitution  ought  to  be  made  secure  to  ua  under 
the  Conslitntion  in  which  they  are  named. 
By  what  other  view  can  we  deem  our  liberties 
safe?  Thegentleman  from  Massacbasetts,  [Mr. 
HoiB,]  in  his  remarks  upon  thia  bill,  very 
properly  asked,  "  Where  are  tbe  liberties  of  tbe 
people  safe,  if  not  with  the  m^ority  sentiment 
of  the  people  7"  "  We,  the  people,  do  ordain  ;" 
the  people  of  the  Bepublic,  the  people  whom 
we  here  in  Congress  represent.  •  The;  ordain, 
and  they  must  protect. 

I  have  not  designed  to  discuss  the  constitu- 
tional bearing  of  tbia  bill ;  abler  men  on  thia 
floor  have  already  demonstrated  to  my  mind 
ihat  authority  for  this  legislation  exists  in  tbe 
Conatilution.  It  waa  supposed  the  fourteenth 
amendment  mode  doubl;  certain  all  tbe  rigbtg 
set  forth  in  the  Conatitntion.    The  closing  arti- 


cle provides  that  Congress  shall  have  powrr, 
by  appropriate  legislation,  to  enforce  the  pro- 
visions of  the  amendment.  It  was  this  pro- 
vision of  this  amendment  which  amused  the 
eapscial  opposition  of  the  Democmtic  parlj 
in  Congress  and  in  alt  the  State  Legislatores. 
They  admitted  there  that  it  gave  the  powtr 
which  we  now  claim  for  it.  It  may  well  be 
asked,  OS  it  has  been  during  thia  debate,  wbat 
would  be  appropriate  legislation  if  this  be  not 
snch? 

American  citizenship  has  but  little  worth  if 
this  law  cannot  be  paaaed.  How  idle  my  dec- 
laration, "I  am  ao  American  citisen,"  if  ii\ 
the  rigfata  which  are  seemingly  made  part  and 

eteel  of  my  possession  as  such  a  citizen  may 
at  the  mercy  of  oaaaasins  and  tbe  Oovern- 
ment  have  not  tbe  power  to  protact  met  I  do 
not  wish  to  be  told  that  I  most  look  to  ny 
State  for  protection.  The  Government  clainii 
my  allegiance,  and  my  life  when  it  is  in  danger; 
why  should  it  not  protect  me  in  these  right*, 
for  which  that  life  ma;  be  given  up?  "Life, 
libert;,  and  the  pursuit  of  nappinesa :"  these 
ara  the  rights  whicb  tbe  Federal  Constilation 
has  guarantied  to  every  citizen.  When  wetake 
this  view  of  the  case  we  give  dignity  and  ehsr- 
acter  to  our  citizenship  ;  it  becomes  national. 
Such  rights  as  these  are  the  true  end  of  gov- 
ernment.   Tattel  on  the  Law  of  Nations  saya; 

"  The  end  or  object  of  civil  aooiety  is  to  prorsn   , 
for  the  aitiiaas  nbacever  ibey  atand  in  need  of  lot 
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a  method  of  ooMining  jnaiioa  wim  aeonniy.  aaa. 
finalljj^a  matoal  dafeoae  against  all  extemail  lio- 

It  ia  jnat  these  beneficent  ends  of  govern- 
ment, for  the  protection  of  which  we  ash  tbi< 
law.  This  law  is  asked  for  the  proteciion  o! 
every  class  of  citizens.  We  demand  it  not 
simply  for  the  black  man,  but  for  the  Union  men 
of  the  Soath,  and  even  for  the  ex-rebela  who 
would  now  yield  obedience  to  the  Qoveramcut. 

A  civil  government  makes  the  snblimeil 
exhibition  of  beneficence  when  it  lifts  up  and 
makes  safe  the  humblest  citizen :  when  it 
throws  around  him  its  strong  arm  and  so  bids 
him  pat  forth  and  enjoy  tbe  fruits  of  his  bed 
endeavois.  Securityin  life  and  property  mult 
be  relied  on  by  tbe  citizen,  or  hie  citiaeoship 
givea  no  occasion  for  boasting: 

"Nothing  can  so  weaken  the  llfeof  aKovemBaal 
a>  Bvan  to  leem  to  ceglect  iu  oltiiena.  No  highei 
duty  can  eiiat  than  to  proteol  them." 

The  honorable  gentleman  from  New  York 
[iSr.  Wood]  boa  said  to  tbia  side  of  the  Hoasa 
must  retrace  our  steps.     " 
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lican  party  that  it  put  forth  all  ita  power  to 
pnt  down  rebellion?  He  cannot  mean  (hsi 
this  act  was  wrong  and  mnst  be  retraced.  Tha 
same  party  bos  secured  the  adoption  of  the 
thirteenth,  the  fourteenth,  and  the  fifteenth 
amendments.  Would  he  have  these  amend- 
ments declared  null  and  void  and  reopen  the 
mighty  questions  aettied  by  their  adoption? 
Will  he  dare  recommend  to  Ute  Democratic 
party  tbe  adoption  of  a  platform  for  the  presi- 
dential campaign  of  next  year  which  sfaall  prO' 
nonnoe  against  these  amendments?  If  auch 
shall  be  t^e  watch-word  of  that  party,  it  ■ill 
learn  that  the  American  people  have  had 
enough  of  war;  that  tbey  demand  peace  and 
will  not  anataio  a  party  which  seeks  to  uphold 
disorder  and  lawlesiioeBS.  Too  fresh  are  tbe 
wounds  which  the  great  rebellion  made  to  per- 
mit the  people  to  be  deceived.  Tbe  triumph 
of  the  Democratic  party  in  New  Hampshire 
finds  no  echo  in  Connecticut  or  elsewhere;  it 
waa  but  accidental.  That  party  will  yel  learn 
that  revolutions  do  not  go  backward.  Ths 
black  man  has  been  freed  and  enlranchised. 
These  great  acts  have  been  coDsummated. 
Tbey  are  steps  which  cannot  be  retraced  and 
will  not  be.  No  part;  will  dar«  proclaim  inch 
a  poUoy. 
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Fourteenth  ATnendment-^Mr.  Barry, 


It  is  a  matter  of  profound  regret  that  the 
'  i>reseDt  reign  oT  terror  In  the  9oiith  has  defend- 
era  and  apoIoginU  on  Ihia  Soor.  It  has  also 
been  a  matter  of  regret  that  some  gentlemea 
oil  thia  side  of  the  Hodbb  havs  beea  disposed 
to  question  and  hesitate.  The;  havenoteeen, 
lU  the;  should,  the  beginnioaa  of  a  new  rehel- 
liun.  Thej  «ill,  in  my  jadgment,  discover 
their  mistake,  for  the  people  whom  the;  rep- 
resettt  will  not  be  blinded  or  deceived.  Thej 
nill,  on  the  other  hand,  sastain  those  who  shall 
protnptl;  seek  a  remed;  for  these  oatrSKes, 
accounts  of  which  every  hour  salute  our  ears, 
'I'heyare  inteuselrloral,  aadwill  insist  that  the 
badges  of  lovaltj'  shall  not  point  out  vielime 
for  their  murderers  iu  the  South.  The  Repub- 
lican part;  oul;  needs  a  ptuck  equal  to  its  glo- 
rions  record.  If  it  has  this,  it  will  have  a  con- 
tinaed  lew*  of  power.  It  will  be  as  victorious 
in  peace  as  it  was  io  war.  It  caawt  forget 
the  people  in  their  constitutional  rights ;  it 
must  protect  them  in  these  rights.  It  mnst 
relieve  them  from  burdens  and  shield  theni 
uainat  the  perils  of  barbarism.  This  Ku- 
Moiisni  is  barbarism.  The  thousands  who 
have  fallen  cr;  out  against  it.  The  Repub- 
lican part;  cannot  neglect  this  cr; ;  its  record 
and  its  genius  forbid  it.  Legislation  against 
these  outrages  the  loyal  sentiment  of  the 
nation  demands.  We  shall  neglect  our  dot; 
and  end  our  existence  as  a  part;  if  we  refuse 

Some  who  have  participated  in  this. debate 
affect  to  believe  that  it  will  not  be  safe  to 
iutrust  the  President  with  the  powers  con- 
ferred b;  this  bill.  The;  have  been  ntiable, 
as  his  enemies  ever  have  been,  to  point  to  a 
single  instance  wherein  he  has  gone  beyond 
the  strictest  constmctioD  of  the  law.  _  This 
fact  Las  not  a  little  to  do  in  giving  him  his 
impregnable  place  in  the  hearts  of  the  people. 
The  people  have  trusted  President  Grant  and 
wilt  again.  The  strength  of  their  confidence 
in  him  it  was  easy  for  me  to  discover  when 
in  my  canvass  for  a  seat  in  this  Honse  I 
annonoced  myself  as  in  the  fullest  accord  with 
the  Administration.  His  patriotism  has  not 
been  questioned ;  wherefore  shonld  he  wish 
the  injury  of  the  South?  The  Government  has 
displayed  the  largest  clemency  toward  that 
section.  Has  President  Grant  ever  sought  to 
hold  Congress  back  in  an;  acts  of  mercy  toward 
that  section?  Never.  His  message  to  this 
House  has  not  the  spirit  of  one  seeking  diota- 
torist  powers.  He  subaiti  to  Congress  the 
condition  of  tbe^outh  and  questions  his  power 
to  crush  or  hold  iu  check  the  reign  of  blood 
and  death  there.  Could  be  do  leas  than  that? 
That  message,  it  is  true,  mju  like  a  bombshell 
in  the  Democratic  camp.  The  masked  all;  of 
the  Opposition  part;  was  aimed  at.    The  foster- 

Ccent  and  child  were  alilieailncked.  It  may 
ve  been  ornel  in  the  *Presidenl,  but,  in  m; 
opinion,  the  country  w'lU  not  call  it  an  act  of 
dislo;alt;. 

When  a  President  sballosk  Congress  to  give 
him  power  to  protect  life,  libert;,  and  prop- 
erty in  any  and  ever;  section  of  the  land  when 
in  jeopard;,  he  but  strikes  the  popular  heart. 
The  men  wbo  fight  against  this  grant  of  power, 
though  they  talk  ever  so  learuedl;  about  the 
Constitution,  will  fail  to  cateb  the  B;mpath; 
of  the  people.  The  law-abiding  do  not  fear 
stringent  laws;  it  is  the  lawless  wbo  squirm. 
The  higher  civiliiaUoo  to  which  we  have  be- 
lieved our  late  war  would  lead  ns,  if  true  to 
ourselves,  shot) Id  bava  all  the  support  that 
legislation  can  give.  I  mean,  of  course,  all 
proper  constitutional  legislation.  Bate  fear 
can  play  no  goo^iart  in  dictating  such  legis- 
latiou.  The  hota,  though  prudent,  niaa  will 
best  lead  the  way. 

The  RepubUcan  members  of  this  House  will 
permit  me  te  express  my  profoundest  thanks 
to  the  honorable  gentleman  from  Ohio,  [Mi 
Sbblubarobb,)  chairman  of  the '- 


iX. 


Ing  the  bill,  for  hianotiring  and  effective 
in  bringing  it  before  the  House  and  the 
y.  His  eloquent  appeals  have  not  been 
I.  H is  voice  !ms  been  clear;  personal 
Bs  and  ambitions  have  not  made  it 
Let  his  voice  be  that  of  the  Repub- 
Jican  parly,  and  it  will  odd  to  its  history  many 
a  page  of  successful  legislation  in  promotion 
CFf  law,  order,  good  government,  and  national 
prosperity. 

KnfiirwDieiit  or  Fonrteentb  Amendment. 

SPEECH   OF   HON.  H.  W.  BAHRy, 


Int 

Apra  6,  1871. 

The  Hansa  having  undur  ooaaidaratloa  the  bill 
[B.  R.  No.  320)  to  anfoRiB  tb<  proviiioBS  of  the  four- 
teenth BinandmeDt  to  theConititutioD  of  the  Doited 
States,  and  fur  othar  parpoees— 

Mr-  BARRY  said : 

Mr.  Sfgaeer  ;  I  find  in  the  Book  of  books 
a  declaration  remarkably  apropos  to  the  ques- 
tion now  pending  before  the  House:  "  Woe 
unto  the  world  because  of  offenses,  for  it  must 
needs  be  that  offenses  come;  but  woe  unto 
that  man  [or  that  party}  by  whom  tbe  offense 
Cometh  1"  Sir,  there  has  been  a  deliberate 
and  persistent  effort  on  this  floor  to  denv,  to 
palliate,  or  to  defend  the  infamous  crimes 
against  law,  against  life,  liberty,  and  property 
daily  perpetrated  by  bands  of  affiliated  mid- 
night asBassins  in  various  parts  of  the  South, 
Gentlemen  on  the  other  side  of  this  debate, 
however,  seem  to  have  partially  abandoned 
the  effort  to  suppress  the  facts  themselves, 
whit^h  the;  tacitly  admit  h;  putting  in  pleas 
of  palliation,  or  even  of  justification.  But 
denial  is  of  very  little  force  in  the  face  of  tbe 
overwhelming  testimony  before  this  House  and 
before  the  country.  Sir,  there  are  men  upon 
this  floor  wbo  have  looked  ibe  En  Eluz  Elan 
fully  in  the  face.  This  right  arm  that  hangs 
helpless  bv  my  side  was  broken  by  a  Eu  Eluz 
bullet.  There  are  other  gentlemen  from  the 
South  who  have  likewise  received  polite  atten- 
tions of  similar  tenor  from  their  reconstructed 
brethren.  The  offense  has  come.  It  is  rank, 
it  smells  to  Heaven,  The  blood  of  loyal  men 
has  been  poured  out  like  water,  not  upon 
the  battle-Deld.  but  ip  tbe  marderoDS  assault 
or  amid  the  slumbers  of  midnight.  Who  is 
responsible  for  these  things?  What  port; 
composes  the  Kn  Eluz  Elan? 

Hr.  OARRETT.     If  tbe  gentleman  willper- 

Mr.  BARBY.  Tcannotbeinterruptednow. 
Tbe  gentleman  who  desires  to  interrupt  me 
can  have  his  full  time  on  tills  floor  to  assail  the 
Government  for  not  beeping  faith  with  the 
rebels,  and  at  tbe  same  time  to  refute  his 
charges  b;  their  reckless  bitterness.  Were 
those  charges  true  the  gentleman  would  not 
he  here  toda;,  for  want  of  a  constituency.  We 
have  listened  ad  naiueam  to  lectures  of  this 
character.  The  centleraan  from  North  Caro- 
lina [Mr.  LeacbJ  gravel;  informs  us  that  he 
would  not  be  willing  to  intmst  to  ao;  man  the 
exlraordioar;  powers  cooferred  b;  the  bill  now 
pending  upon  the  President.  I  wonder  whether 
the  gentleman,  when  sitting  in  the  so-called 
confederate  congress,  voted  for  tbe  extraordin- 
ary powers  conferred  upon  Jeff.  Davis.  Sir, 
no  greater  proof  of  the  eztrene  leniencv  of  tbe 
Government  can  he  asked  or  offered  than  the 
licentious  harangues  which  the  Bepresenlatives 
of  the  defunct  rebellion  are  uttering,  without 
stint  and  iu  most  execrable  bad  taste,  upon  this 

Who,  sir,  I  repeat,  are  responsible  for  these 
Eu  Elux  muiders  and  arsons,  so  persistentl; 
denied  in  spite  of  overwhelming  evidence,  so 
sbamelessi;  palliated  in  both  Hoases  of  Con- 


gress? Thisis  theqnestion  to  which  the  Amer- 
ican people  demand  an  answer.  It  is  true  they 
are  weary  of  Ihia  reconatruclion  imbroglio. 
They  would  willingly  give  it  (be  go-by  in  order 
to  take  up  other  questionsofpoliticnl  and  social 
science  awaiting  attention.  But  the  resusci- 
tated rebellion  challengeBimiuediate  attention. 
Its  exasperating  impudence,  its  reckless  dis- 
regard of  truth  and  jusiice,  its  low,  vindictive, 
implacable  passions,  are  again  ventilated  in 
the  hulls  of  nuiional  legislation.  1  rejoice, 
however.  In  T'hisintensit;  of  malignit;.  I  am 
glad  that  this  bilge- water  of  Democrac;  slill 
comes  to  the  surface,  giving  to  the  American 
people  a  foretaste  of  its  execrable  character  in 
time  to  arrest  its  intended  miechief  1  do  not 
wonder  that  the  Democratic  leaders  seek  to 
suppress  such  facts  and  to  cover  up  the  villutny 
which  they  disclose. 

Sir,  the  responsibility  for  the  Eu  Elnx  out- 
rages rests  upoo  tbe  Democratic  leaders,  North 
and  South.     The  rebel  element  iu  tbe  latter  is 

hostility  to  freedom  and  the.  Union,  The 
northern  section  of  tbe  part;  is  repeating  the 
crimes  and  blunders  of  political  management 
which  led  the  slave  power  into  its  disastrous 
rebellion  of  18SI.,  The  objective  point  of  the 
Democratic  leaders  is  to  consolidate  the  vote 
of  the  South  upon  tbe  basis  of  hatred  of  the 
Yankee  and  of  the  negro,  just  as  it  was  form- 
erly consolidated  upon  the  basis  of  slaver;. 
The  same  murderous  compact  still  subsists  be- 
tween the  northern  and  southern  wings  of  the 
party.  Tbe  reign  of  terror  which  repressed 
with  the  most  prompt  and  unscrupulous  vio- 
lence every  utterance  of  individual  opinion 
against  slaver;  has  been  re  inaugurated.  A 
determination  bos  been  openly  avowed  in  soma 
quarters,  and  but  feebly  denied  in  others,  to 
drive  all  loyal  men  from  the  southern  soil, 
which  is  henceforth  to  be  dominated  b;  an 
organized  banditti.  To  accomplish  this  pur- 
pose Union  men  are  aBsauIted  and  killed  in 
open  brawl  or  are  murdered  in  their  beds  at 
midnight.  These  tacticsatfirstembracedonly 
a  suflicient  amount  of  outrage  to  create  a  gen- 
eral alarmonthepart  of  the  Union  men,  and  to 
induce  themtoemigratetootheraOBrters;  but 
this  plan  is  not  working  smooth!;.  The  fol- 
lowing paragraph  from  the  Jackson  Clarion 
contains  a  covert  suggestion  which  is  diabolical 
to  the  las' 


'■  In  Flaw  of  the  advaatica  taken  of  tha  leDiancT 
•a^ded  to  thsm  by  Startes  and  HniBiut,  as  evi- 

hartn  tbst  li  likely  to  raault  in  paisoniDK  the  nor^- 
ein  mind,  wa  would  ad vi>g  our  people,  wao  are  pro- 


Tbis  paper,  published  at  Jackson,  the  State 

capital,  is  the  ablest  organ  of  the  Eu  Eluz 
Democracy  perhaps  in  the  whole  South.  It  is 
edited  by  Ethel  Barksdale,  laie  a  member  of 
the  confederate  congress.  Its  intimations  may 
be  Uhen  for  words  of  command  in  the  Eu  K  lux 
camp.  What  does  this  paragraph  signify?  Sir, 
it  means  that  dead  men  tell  no  tales.  It  sng- 
geete  with  satanic  coolness  the  assassination  . 
of  Union  men  instead  of  their  expatriation. 
This  scheme  of  wholesale  villain;,  by  the  very 
necessity  of  crime,  is  hurried  on  to  extremes 
which  at  first  were  probably  not  contemplated. 
Its  perpetrators  are  awakening  to  its  terrible 
reflex  consequences  to  themselves  in  its  reac- 
tion upon  Dorthem  public  sentimenL  It  threat- 
ens to  overwhelm  tbe  whole  infernal  conspiracy 
with  a  torrent  of  loyal  indignation,  as  it  did  in 
1801.  Its  leaden,  in  desperation  upon  this 
discover;,  seem  to  have  entertained  tbe  possi- 
bilii;  of  so  quietly  disposing  of  the  obnoxious 
Radicals  that  their  fate  would  never  be  known. 
To  cover  this  moveiiient  tbe  northern  Democ- 
rac; arc  expected  to  braaenly  deny  tbe  facta 
of  these  Eu  Elux  murders,  or,  if  this  involves 
too  great  ■  strain  upon  popular  credulity,  their 
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enorraitj  ie  to  be  conoealed  bj  tTmspiDg  up 
blsa  counter-ch&rges  ogaiDBi  the  A<liiiiaUt»- 
lion  Kud  the  aontTiern  RepublicanB.  If  this 
precious  scbemeorhumbus  cdn  bep«rpetiuted 
until  the  rec  on  struct!  00  policy  of  CouKreu  is 
TBTotutioniziid  and  the  rebelKoo  reSntfaroaed, 
their  khomiuBble  purpoie  will  be  bccomplished 

Sir,  it  ig  jet  to  besBttled  whether  half  a  mil- 
lion American  lives  and  $10,000,000,000  have 
been  expended  in  vain  for  the  aalTatioa  of 
this  counlTT.  The  baleful  fire*  of  18G1  hare 
been  rekipdled  through  the  corrupt,  reckleu, 
and  unprincipled  interference  of  the  nortbera 
Democracy.  The  whole  En  Klus  movement 
is  ft  piece  of  gratuitous  mischief.  At  the  cloee 
of  the  war  the  spirit  of  rebellion  was  stunned 
and  pamlyzed.  When  Qeneral  Grant  pasted 
throngb  the  South  be  found  no  disposition  to 
reopen  thecontert.  The  rebel  leaders,  expect- 
ing to  be  called  to  a  fearful  accoant  for  their 
Diiadoinga,  were  not  disposed  to  attract  special 
attention  bj  aa;  individaal  demonstrations. 
The  ignorant  rank  and  file,  finding  no  stito- 
ulas  or  direction  froai  their  leaders,  were  sUll 
less  disposed  to  any  outbreak.  But  the  cock- 
atrice's egg  was  in  Lbe  nest ;  it  was  the  north- 
ern Democracy  that  warmiHi  it  into  life  and 
hatched  its  pestiferous  brood.  It  is  idle  to 
quote  the  observations  made  by  General  Qrant 
in  1806  as  representing  the  facts  of  1871.  The 
last  ssmi'decade  has  witueased  a  fearful  trans- 
formation. The  nest-egg  of  treaeon  hat  been 
hatched]  the  rebellion  is  again  skirmishing 
along  the  lines.  To-day  the  lost  cause  is  wor- 
shiped with  more  maligaaut  fanaticism  than 
ever.  The  spirit  of  caste,  the  oiiKlnal  anfnus 
of  rebellion,  is  still  unbroken. 

The  transition  from  slave  to  free  labor  has 
not  jet  been  accepted  as  a  finality  bv  the  old 
lords  of  the  soil.  The  corrupt  and  wicked 
sympathy  of  the  northern  Democracy  has  be- 
gotten the  wild  hope  of  again  enslaving  their 
former  bond  a  en.  Thejstilllookwithcootempt 
upon  manual  labor  as  the  task  onlj  of  Helots 
and  slaves.  They  still  refuse  to  conform  to 
their  changed  circumstances  and  pressing 
necessities.  Their  evil  habits  of  indolence 
and  self- indulge  nee  still  cling  to  them.  They 
still  follow  the  routine  of  their  old  shifUess 
agricnltnre,  and  still  bow  to  the  broken  soepter 
of  king  cotton,  which  no  longer  sways  the 
markets  of  the  world.  They  are  still  fleeced 
by  specnlators  and  middlemen.  They  raise 
cotton  for  fifteen  cents  a  pound,  and  pay  fifty 
eeals  a  head  for  cabbages  purchased  by  whole- 
sale from  farmers  in  Indiana  at  three  cents  a 
bead.  Tbey  stigmatize  a  varied  agriculture 
as  contemptible  truck -patching,  and  still  cling 
to  their  old  royal  stajiles,  though  every  crop 
invoWes  tiiant  in  additional  pecuniary  embar- 
raasmenL  At  a  time  when  the  industry  and 
commerce  of  the  world  are  aasaming  a  settied 
and  economic  character,  demanding  trained 
aptitudes  and  tireless  energy  ol  ineiorable 
conditions  of  snccess,  tbey  are  dreaming  of 
the  slipshod  ease  and  Ininrj  of  the  old  days. 
Their  estates  are  becoming  more  iDCumbered 
every  year.  Baakruploy  stares  them  in  the 
laoe.  DisiDst  and  despair  have  stimnlated 
theirbatredof  the  "damned  Yankee,"  Finan- 
tual  considerations  have  made  the  old  landed 
aristocracy  more  hitter  rebels  than  ever. 

In  illustration  and  proof  of  the  foregoing  esti- 
mate of  the  late  ruling  classes  of  the  South, 
especially  of  Mississippi,  I  beg  leave  to  cite 
the  acts  of  the  so-called  Legislature  of  the 
latlec  State,  convened  by  Andrew  Johnson, 
Dismissing  with  a  passing  notice  the  dishon- 
est apportionment  of  taxes,  made  with  the 
corrupt  purpose  of  relieving  the  land-owner 
of  his  legitimate  share  of  the  public  burdens, 
let  us  glance  for  a  moment  at  the  legislation 
aSecking  the  freedmen,  showing,  as  it  does,  a 
deliberate  purpose  to  reSstablisU  slavery  under 
another  fbto).    Id  hia  inaogaral  addiw  of 


October  16,  1666,  Qovemor  Hamphreys  nn- 
masks  this  feature  in  the  rebel  pr^amme  in 
the  following  significant  terms : 

"ThgplBnltrfliDaotveDtDraapaB  thacultlvatloa 
ofthesre&t  lUpleunLeu  tha  laborer  in  oompallKl 
to  oumply  with  hia  eontmol,  ramainiof  »nd  par- 
rarmxnt  bis  amonat  of  labor  day  Kfter  dar  nad  week 
after  week,  throothout  tba  w^ola  year:  and  if  he 
■UemptaUHcspg,  he  should  baretuToed  tohi>em- 
bu  oontraoted  hu  eipired." 

How  these  recommendations  were  enacted 
into  statutes  by  this  so-called  legislature  may 
be  eeen  by  consolting  the  pamphlet  laws  of 
Mississippi  for  1866,  It  was  enacted  that  any 
freedman  who  should  quit  the  service  of  his 
employer  during  the  period  of  his  engagement 
sbonld  be  arrested  and  carried  back.  He 
should  furthermore  not  only  forfeit  his  back 
pay,  but  also  the  compensation  of  parties 
arresting  bim  was  to  be  deducted  from  the 
wages  accruing  during  the  remainder  of  his 
term  of  service.  By  another  statute  every 
freedman  was  required,  by  the  second  Monday 
in  January,  1S6G,  to  find  lawful  employment, 
under  a  penally  of  fifty  dollars  and  aosts,  for 
the  payment  of'^which  be  was  liable  to  be  hired 
out  in  compulsory  service  to  the  lowest  bidder. 
Minor  orphans  were  to  be  apprenticed  by  the 
probate  court  during  the  remaining  period  of 
tbeir  mlnorllj.  Freedmen  were  forbidden  to 
keep  fire-arms, ammunttioD, bowie-knives,  &c. 
The  old  ante  bdlum  statutes  regulating  the 
conduct  of  slaves  and  free  negroes  were  spe- 
cie call  t  reeo acted.  This  public  document 
abounds  in  such  legislation,  showing  that  the 
legislating  classes  of  Mississippi,  wbo  relnc- 
tanllj  ratified  the  thirteenth  amendment,  were 
determined  from  the  first  to  render  it  inoper- 
ative. Like  the  old  Bourbons,  tbey  had  for- 
gotten nothing  aud  they  had  learned  nothing. 
Sir,  the  revival  of  their  arrogant  assumptions 
is  entirely  due  to  the  support  given  them  by 
Andrew  Johnson  and  the  northern  Democracy. 
But  for  this  support  the  devil  would  have  hes- 
itated to  show  his  cloven  foot  so  plainly. 

As  for  the  landless  and  unoapitaiized  classes, 
the  poor  whites,  formerly  stigmatized  by  the 
slaveholders  as  "  white  trash,"  theitfeeliog  to- 
ward the  Qovernment  is  merely  the  reflection 
of  that  of  their  masters.  Just  now  they  ace  io 
a  savage  mood,  instigated  to  any  possible  act 
of  violence.  They  are  aa  impervious  to  a  higher 
civilization  as  ever.  Hatred  of  the  negro  is 
now  added  to  hatred  of  the  Yankee,  and  both 
these  antipathies  bum  with  unspeakable  fero- 
city in  the  bosoms  of  men  who  are  about  as 
capable  of  independent  thought  as  the  com- 
panions of  tbeir  old  slave  hunts,  the  bull-dogs, 
whose  ferocity  they  emulate.  Until  tbey  are 
reconstructed  upon  a  higher  model  of  man- 
hood they  will  cootinne  to  answer  with  houud- 
like  fidelity  the  call  of  their  masters.  These 
are  the  men  who  meet  in  Ku  Kluz  conclaves 
to  plan  the  murder  of  Union  men.  The  only 
way  to  neutralise  this  immense  mas*  of  evil 
influence  is  to  flood  the  country  with  a  civ- 
ilised popalslion.  But  such  a  popolation  is 
repelled  by  the  presence  of  such  savages.  The 
game  of  the  Democracy  is  to  stimulate  their 
repulsive  features  so  as  to  repel  immigration 
and  to  perpetuate  the  reign  of  barbarism  at 
the  South. 

I  listeued  with  profound  interest  to  the  fig- 
ures of  the  gentleman  from  Tennessee,  [Mr. 
Whitthorke.]  I  would  be  most  happy  to 
coincide  with  him  in  opinion  that  the  South 
has  made  a  permanent  progress  in  industrial 
civilization  since  the  war.  I  am,  however, 
painfully  convinced  that  alt  that  has  been  done 
in  this  direction  is  diametrically  opposed  to 
the  views  and  wishes  of  the  late  ruling  classes, 
and  Ibat  it  would  all  fall  to  the  ground  should 
thpj  regain  the  control.  I  would  secure  the 
permanency  of  this  prosperity  bj  perpetuating 
and  strengibeaing  the  influences  which  have 
secured  it  hitherto.   Tba  truunph  of  Uw  Dem- 


ocisoj,  however,  will  bring  back  tbat  old  btr- 
barism  which  slavery  found  to  be  ita  oulj  coo- 
genial  atmosphere. 

Whoever  has  lived  long  enough  at  the  Souih 
to  catch  the  drift  of  affairs  knows  that  tlie 
improvements  detailed  by  the  gentleman  are 
not  the  regular  developments  of  southern  cinl- 
isaUon,  but  are  importations  from  wilhouL  In 
fact,  civilization  la  the  South  is  utterly  enpro- 
gressive,  as  is  the  civilization  of  every  com- 
munity ruled  by  a  social  caste.  It  was  fromibe 
beginning  centealized  and  enslaved,  reduced  to 
obedience  to  a  smalt  oligarchy,  wlio,  wiifa  the 
aid  of  the  northern  Democracy,  are  seeking  to 
reiSttablish  their  old  dominion.  It  ehatieliied 
the  human  sonl,  and  it  stratified  aocieiy  iaii> 
privileged  and  nnprivileged  ordera.  It  did  sll 
this  under  the  forms  ofdemociacy,  showing 
that  tbe  most  free  and  progresaive  political 
orgsniza^n  is  worthless  onleas  the  social 
organiiation  corresponds  with  it.  It  degraded 
the  non-alavebolding  whites  by  restricting  their 
range  of  information  and  by  denying  the  means 
of  popular  education.  Itdeprived  tbe  public 
press  of  all  independence  of  character,  1^  lint- 
mug  its  patronage  to  those  interested  in  the 
great  monopoly.  It  subsidized  the  pulpit,  and 
bought  Dp  the  ministers  of  the  gospel,  m  order 
that  the  influences  of  religion  might  be  uwd 
to  stultify  the  public  mind,  and  to  debauch  (be 
public  conscience.  It  is  in  popular  ignorance 
that  tbe  oligarchy  is  still  intrenched. 

With  the  fall  of  slavery,  however,  thia  reign 
of  ignorance  and  malignant  prejudice  baa  gireD 
way.  Immigration  has  come  in  already  to 
some  extent,  aud  with  a  settled  and  peacefol 
social  order  tt  would  come  with  aperfect  flood- 
tide.  Thegermsof  ahigher  civilixation  hate 
been  plantM,  and  alllhat  isDeceeaatrforiheir 
^nial  STOwtb  is  the  qniescenoc  of  rebel  agiis- 
tion.  The  broad  areas  of  unoccupied  sootb- 
ern  lands,  teemiog  with  untold  resources  of 
productive  power,  would  soon  be  filled  upwiih 
a  population  trained  in  tbe  habits  of  induatty 
and  self-control  of  a  free  communUy.  Tbe 
state  of  things  at  tba  close  of  tbe  war  was 
favorable  to  this  happy  consummation.  From 
all  quarters  came  reports  of  quiet  though  aiil- 
len  submission.  But  the  demon  of  mischief 
was  at  work  at  tha  North  and  at  Washington. 
The  mau  wbo  bad  crawled  through  a  bullet- 
hole  into  the  place  of  the  martyred  Liocola 
soon  forgot  tbat  "trsasoo  is  a  crime  and  mast 
ba  punished."  Repudiating  the  rdleof  Uoses 
which  he  bad  assumed  dnriogtbewar,  he  went 
over  to  the  enemy  and  endeavored  to  over- 
power the  voice  of  the  loyal  people  of  this 
nation  bj  a  combination  of  the  defeated  rebels 
of  the  Sonth,  the  eopparbead  Democracy  of 
the  North, and  soeh  Tree  and  easj  Republicans 
as  were  1  jing  around  loooa  In  the  partisan  mar 
ket  ready  to  sell  themselves  atverylowpricts. 
I  wilt  not  take  up  the^ime  of  this  House  by 
reviewing  the  struggle  ift  which  thia  reaction- 
ary movement  came  to  grief.  Through  the 
military  administration  of  the  teeaaatrucuoa 
acts,  and  the  election  of  Grant  and  Colfax  in 
1S6S,  the  spirit  of  rebellion  was  held  in  check 
so  far  as  to  perfect  the  present  governmenlal 
organizations  in  the  lately  revolted  Stales. 

But  tha  snake  was  only  scotched  and  sol 
killed.  In  tha  canvass  of  186S  was  eUurk  the 
most  effectiTekey-notaof  reactionary  violence, 
the  infamous  Brodhead  letter.  Tbe  trans- 
formation of  its  author  from  one  of  tbe  moEt 
radical  and  obnoxious  of  Uepublican  politicians 
to  an  oracle  of  the  most  bitter  rebel  feeling 
will  stand  in  history  as  one  of  the  tnost 
remarliable  political  somersaults  ever  knows. 
Tlw  recklessness  of  his  turnaoat  audacity  bss 
astonished  anddeligbted  his  ofw-found  friends. 
His  words  are  a  power  with  the  disloyal  el^ 
ment  oF  lbs  country.  With  the  peopli'  si 
large,  however,  tbey  are  a  power  ot  another 
sort.  Tbey  have  a  remarkable  faculty  of 
escitiof  dwgust  and  iadigaatiaa.      "  ''  *" 


Had  be 
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delWered  hia  l*t«  tinide  in  the  Sftnato  BniBit 
tlie  AdminiitTatioD  k  fow  ia,yt  prerioasi;  he 
would  luTe  ntaed  the  Bflpablic&D  m^joritj  in 
CoDQMticat  U  sometbing  like  its  noraal  fig- 
ure!. Bnt  in  ptoportioD  as  he  hu  renderad 
bimwlf  obooiioui  to  the  loyal  pirt  of  the 
Dation,  he  hu  eedeared  himseir  to  the  hearts 
of  the  rebeli.  With  him  se  their  candidate  for 
the  PreaideQC*,  caTpet-bagger  a«  he  is,  the; 
cheriBh  the  wildest  dreams  of  a  reioiicitfited 
alave  empire  at  the  South.  As  a  epectmen  of 
the  enthusiaam  of  his  retwl  worEbipers,  I  quote 
the  fullowiog  paraitreph  from  the  epeeeh  of 
Mr.  lAiidnim,  the  Democratic  repretentative 
of  Lowndes  conatj  in  the  Mississippi  liegis- 

"  Thai*  smvodmants.  sir,  [tht  foarteeotb  and  fif- 
teenth,] wen  »tia«]  br  fnud  knd  violence,  >t  tba 
point  of  Federal  bU'OD«ta,luid  I  hare  the  indcpend- 
enoe  tQ  gtand  here  lo-day  and  relcerat*  Mkd  Indone 
theaeDtiBeatiofFi*iiKBi.AiHorM[uoiirl.thattbe 
roaODilruction  meuunsof  tbe  Ooitad  Statei  Oot- 

b*  wiped  oat.    And,  (It,  I  lay  fartber,  that  that* 

routhom  people,  aniiti  men  for  Biample  oe  Oeneml 
Jamee  LoDiiCreet.  ihoald  b*  alaned  br  the  future 
bittoriooe  u  Beaediet  Arnolds,  ■■  Ueiton  to  their 
COWUlrj." 

This  reconstracted  iedividnal  professes  to 
have  been  driven  from  Georgia  at  the  opening 
of  the  war  for  oppoaiti^  seceiaion.  How  he 
found  refuge  for  his  Unionism  io  UieBiesippi  ia 
past  finding  out.  At  eoj  rate,  hia  lojal  senti- 
ments were  not  very  permanent,  for  be  goea  on 


iabaeqaent  elrennitSDoea 


>S"io 


Boatb  In  maklni 

let  a  flag  now  be  roiaed  weinat  thM  QoTemment  bj 
any  bod*  la  behalf  of  the  oppreaaed  peuple  of  the 
South,  and  ia  rindiestlon  of  tlielr  rlihu,  and  I  will 
be  the  Srst  to  rail*  under  that  flM.  I  will  take  aom- 
maDdofabodyof  trDaeaiuidaght.iDlon(aiIheTe 
breath,  to  pat  down  e  LaaibtT.  corrupt,  aad  tyran- 
nicimoTeramBnt,e>rthedeliteranMofaiiautraced 

Thia  gentleman  is  Dot  tbe  odI;  rebel  in  the 
Booth  who,  having  akalked  from  the  acteal 
dangers  of  the  late  war,  is  now  reedjr  to  take 
command  of  a  bod;  of  troopa.  Ha  does  not 
talk  of  shouldering  a  mnaket  ia  tbe  ranks. 
Like  manj  other  southern  politicians  who  pre- 
oipitated  the  late  rebellion,  be  would  prefer  to 
do  tbe  safer  part  of  the  work  of  devilment. 
Bat,  air,  the  miachievona  inflneoee  of  this  ctaaa 
of  men  cannot  be  overrated.  It  is  bejond 
doubt  that  they  correctly  represent  tiie  feeling 
of  their  rebel  constituents.  It  ia  further  true 
that  tbey  are  backed  up  by  men  of  far  higher 
courage  and  far  more  dangerous  force  of  ohar- 
acter  than  themselves. 

It  ia  ia  conflict  with  these  mlp^hty  reaatioDarr 
forces  that  the  problem  of  social  and  political 
leconstrnclion  of  the  South  is  to  be  wrought 
ouL  Sir,  the  reaponti billies  and  peril  of  tbe 
Union  men  of  the  Soath  are  beyond  eipres- 
aion.  We  are  the  forlorn  hope  of  civil  iiation, 
called  to  stand  in  the  braaeh  and  to  face  tbe 
■Dueic  of  aasaasi nation.     It  is  trae  we  have 


tnterrenei  between  ns  and  onr  snpporta. 
One  and  another  fall  by  the  knife  or  bntlet 
of  tbe  En  Ktus.  Amid  tbe  mocking  sneers 
of  tbe  Democratic  orators  of  this  Hoase,  the 
groans  of  dying  patriots  in  the  Sooth  and  tbe 
wails  of  their  widows  and  orphans  go  up  into 
tbe  ears  of  tbe  Lord  of  HosU.  Sir,  the  men 
who  hold  thia  advanced  position  in  tbe  loter- 
eets  of  civiliEatdoi)  deserve  well  of  tbeir  conn- 
try.  The  least  that  we  can  do  here  is  to  shield 
their  repntation  from  the  diabolical  slanders 
that  have  been  perpetrated  agaioat  them  in 
thia  House  and  in  the  dialoyal  prev  of  the 
eoontry. 

We  are  by  onr  enemies  divided  into  three 
classes,  namely,  "  carpet- baggers,"  "  acala- 
waga,"  and  "niggers"  —  terms  aaffioiently 
illaairaiiveofthe  malignant  ooacseneea  of  those 
who  Dse  them. 


Tbe  "  oarpet -baggers"  are  those  American 
citiseee,  nativea'  of  other  States,  who,  under 
the  protection  of  the  Federal  CoasLitution, 
have  transferred  their  citiiensfalp  to  the  Soatb. 
Many  of  them  were  officers  and  soldiers  of 
the  Uaion  Army  and  have  a  military  record 
that  is  peculiarly  obaOKioas  to  tbe  rebels. 
They  are  of  that  clasi  of  carpet-baggers  that 
crashed  the  rebellion,  rescued  the  country 
from  being  broken  up  into  fracmentar;  and 
hostile  Slates,  and  reSslablisbed  oar  national 
unity.  These  are  the  men  who  have  rescued 
tbe  North  American  continent  from  the  dis- 
jointed cnvilieati  on  of  Europe  and  have  secured 
the  reign  of  a  free  democratic  brotherhood 
of  hamaoity,  "an  ooean-boaod  Bepnbllc." 
Snob  men  have  an  especial  right,  vindicated 
by  the  bigbeat  ftcbievements  of  patriotic  de- 
votion, to  a  voice  in  the  control  of  the  polit- 
ical destiny  of  the  oatJOD  saved  Inr  their  valor 
from  dissolntion.  The  rebels  of  the  South 
hate  them  for  their  effective  resistance  to  their 
treaaonabla  schemes.  The  northern  Democ- 
racy bate  tJiem  beocMse  their  southern  allies 
bave  hounded  them  on.  This  name  "  carpet- 
bagger" is  not  a))plied  to  the  dialoyaloi  time- 
semog  northern  immigrant  who  settles  upon 
•onthern  soil  and  who  either  juiaa  in  tbe  chorus 
of  disloyalty  or  renonnces  bis  manhood  by 
concealing  his  abhorrence  of  rebellioo.  Str, 
this  opprobrious  epithet  is  given  only  lo  those 
who  maintain  tbe  unity  of  this  notion,  the 
authority  of  the  Qenerai  Oovernment  against 
trncnlent  sectionalism. 

But  let  na  look  for  a  moment  at  iriiat  is  im- 

flied  in  this  wai-cry  of  insane  bigotry.  The 
'ederal  ConeUtation  seootes  to  every  citizeo 
the  right  of  emigrating  to  any  portion  of  onr 
national  territory  and  of  carrying  with  him  all 
his  seotimeota,  especially  bis  loyal  aentimenta, 
and  of  ventilating,  defending,  aod  propagating 
them  bytbe  utmostfreedomof speech.  Butit 
is  aoBumed  by  tbe  Demociaej  that  a  man  may 
-_--  anjooonDonityand '-'  ■"-'- 


Sir,  all  feelings  and  rested  intereats  opposed 
tills  freedom  of  speech  are  themselvae  ancon- 
atitutional,  illegal,  and  revolutionary.  Yet  tbe 
Democrat?,  tree  to  their  past  infamons  record, 
foater  these  elements  of  treason  and  rebellion. 
Tfaeyjainio  the  fanatic  cry  of  "carpet-bagger" 
Uke  bounds  in  full  chorne.  It  is  a  cry  witfaonl 
meaning orToroe.  Sir,  we  are  all  caq>et-hag 
gers  or  tbe  deeeendanta  of  such  carpet-baggers 
as  landed  at  Jamestown,  Virginia,  oreameover 
in  tbe  MaySower.  Tbe  whole  South  was  aet- 
tied  by  carpet-baggers,  many  of  whom  "  left 
their  conntry  for  ueir  country's  good."  The 
author  of  the  Brodhead  letter  is  a  carpet-bt^;- 
ger.  Of  the  two  hundred  and  BElysis  Eepre- 
seotatives  and  Dele^tes  on  this  floor,  only 
ninety  represent  distriele  in  which  Uiey  were 
bom.  Only  one  hundred  and  twenty-three 
represent  districts  in  their  native  States.  Only 
thirty  members  of  the  United  Slates  Senate 
represent  the  States  In  which  tbey  were  born. 
There  are  one  hundred  and  sizty-slz  carpet- 
baggers in  this  House  and  forty-four  in  tbe 
Senate,  making  two  hundred  and  ten  carpet- 
baggers in  the  American  Congress.  Sir,  if 
you  stop  carpet' bagging  you  arrest  the  forward 
movement  of  civilization,  yon  condemn  tbe 
whole  world  to  the  stagnaot  social  condition 
of  Asia.  Oar  western  country  was  settled  by 
carpet-baggers.      Carpet- bagging    baa    never 


before   been    challenged   i 


Itutiooal 


jonal  privilege  we  have  settied  in  good 
faiih  in  the  South,  and  we  ai«  detetmiued  to 
vindicate  our  righta.  We  call  upon  the  national 
Government  for  assistance  and  protection,  and 
we  intend  also  to  protect  ourselves,  vi  el  armia 
if  necessary,  from  the  violence  which  ibreat- 

Tha  term  "  aoaiawag' '  ie  applied  to  the  native 


loyalist  who  oobly  lefosed  to  sympathise  with 
the  rebellion,  and  who  has  in  couseqtieDce 
suffered  indignities  and  hardships  the  half  of 
which  baa  never  yet  been  told.  As  a  speci- 
men of  their  treatment  by  the  rebel   anihor- 


her  20,  lSe2,  lo  the  Legiatat 


it  the  Leilit 

foao^'°ff'him'b"law  "  ^"  """ 
Dibidinc  ontflrom  bom   . 

But  it  would  be  irapoaaible  to  portr*j  the 
sufferings  of  these  men  at  the  bands  of  the 
rebels  and  Iheir  sovemmeots.  The  heroio 
conetanc?  and  inoomit^lB  patriotism  eabib- 
ited  by  macy  of  them  will  coostilnte  some  of 
tlje  brightest  pages  in  the  history  of  our  great 
struggle  for  freedom  and  the  Union.  Tbe 
Govemmeol  foiled  to  do  its  duty  bj  these 
men  during  the  war,  and  ha*  groaslv  neglected 
their  claims  since  its  close.  The  least  poaii- 
ble  measure  of  Justice  that  can  now  be  offered 
them  is  prompt  aod  effective  protection.  The 
neglect  of  tbe  Governiaent  and  the  late  decis- 
ion of  the  Supreme  Court  giving  validity  to 
certain  oppressive  acts  of  the  rebel  govern- 
ment will  not  be  likely  to  add  to  the  unmbei 
of  those  who  will  stand  firm  in  their  loyalty  in 
future  ontbreaks. 

The  third  and  most  nomerons  class  of  south- 
ern loyalists  are  the  freedmen.  These  people 
are  devoted  to  the  Union  by  tbe  strongest  ties 
of  interest  and  gratitude.  Sj  the  nation  at 
laif^  they  have  oeen  raised  from  cruel  and 
abject  bondage  to  the  highest  privileges  of  citi- 
MDship.  Rightly  discerning  ineir  true  friends, 
they  are  almost  unanimous  in  eupport  of  the 
Republican  party,  onl^  a  few  of  the  ignor- 
Bot  and  depraved  being  bought  up  by  the 
Democracy,  But  this  devotion  lo  the  cause  of  i 
the  Union  has  broaght  noon  them  the  special 
hatred  of  the  rebels.  In  their  former  condition 
of  slaves  their  property  vdne  lo  their  a 


slavery,  destroyed  that  bul- 
wark. They  are  now  boand  to  replace  it  with 
other  and  mora  effective  barriers  ;  not  merely 


their  exercise  of  the  highest 

rights  of  manhood,  their  perfect  eqnality  before 
the  law.  At  present  tbey  are  hated  as  conati- 
tuting  the  main  element  of  that  Republican 
m^ority  which  has  banished  the  spirit  of  rebel- 
lion from  tbe  State  governments.  They  need 
thestrongarm  of  the  QoverDmenito  encourage 
them  in  tbe  assertion  and  maintenance  of  their 
rights  under  the  fifteenth  amendment.  Tbe 
ascendency  of  their  former  masters  is  not  yet 
such  a  thing  of  the  past  as  to  enable  them  to 
entirely  disregard  iti  They  have  made  won- 
derfnt  advaaeement  in  five  years.  Another 
generation  will  find  them  In  the  front  rank  of 
intelligeoce  and  civilixotion.  To  lead  these 
freedmen  inlhe  path  of  normal  self-develop-  _ 
meot,  to  discipline  and  direct  tbeir  efforts  and 
to  conaolidate  them  into  an  intelligent  Ameri- 


sisaippi  and  the  Sooth. 

in  regard  to  the  proposed  iMislation  of  Con- 
gress  tm  tbe  protection  of  the  loyal  men  of  tbe 
South,  I  expect  but  httie  benefit  from  it  inde- 
pendent of  the  local  action  and  local  organ- 
iution  of  Union  men  themeelve*.  The  mill- 
power  of  the  nation  may  serve  as  the 
.ifying  point  of  tbe  loyal  oaase,  hut  it  cannot 


tarr  p 
rally  11 


sissippi  we  have  a  majority  of  forty  tbonaand. 
We  have  overeome  the  enemy  wlili  tbe  ballot. 
We  will  show  them  that  we  can  shoot  more 
bullets  than  they  can,  if  necessary.     We  will 
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fight  fire  iritli  fire ;  we  will  rspel  force  bf 
force.  ^  )  can  maks  that  sauthern  country  mi 
hot  for  the  "Bccesh"  Bslheycsn  make  it  for  us. 
We  deprecate  thia  opening  of  Iha  contest  apon 
this  tremendous  scale,  but  we  will  not  be  shot 
down  without  resiBtance.  It  is  the  last  pound' 
that  breaks  the  camel's  back.  Our  assailants 
will  find  that  shooting  and  killing  can  be  done 
by  others  as  well  as  toemselves.  The  case  is 
becoming  alarming.  Fifty  thousaadlofal  lives 
have  been  taken  since  the  war  in  various  parts 
of  the  South.  The  Senator  from  Kentucky, 
[Mr.  SrETBNaoK,]  late  Qoveroor  of  ibat  State, 
ID  his  speech  in  the  Senate,  claimed  for  Ken- 
tncky  an  exemption  from  Eu  Elax  outrages, 
except  on  a  limited  scale.  Bnt  even  the  Louis- 
ville  Courier- Journal  opens  a  fire  in  bis  rear, 
utterly  demolisbing  his  case.  The  Frankfort 
Commonwealth  sives  a  list  of  one  hundred  and 
fifteen  bmtat  outragES  in  Eentncky  alone, 
cases  selected  from  a  great  mass  of  reported 
cases  as  being  beyond  question  reliable.  Four 
coundes  in  North  Carolina  present  a  slitl 
larger  record,  while  it  is  probable  that  the 
congressional  committee  has  not  been  able  to 
-■ascertain  one  half  the  number  of  real  cases. 
Soulii  Carolina,  Oeorgia,  Florida,  Alabama, 
all  hare  Ihelr  bloody  record,  The  point  is 
reached  ^t  which  tfc  must,  decide  whether  we 
will  be  murdered  in  cold  blood  or  whether  we 
will  resist.  Honorable  and  high-spirited  men 
cannot  long  hesitate  in  snch  a  cnsis. 

And  now,  sir,  in  this  connection  I  desire  to 
refer  to  the  onfoanded  charges  that  have  been 
made  upon  this  floor  and  in  many  northern 
newspapers  against  Oavernor  Alcorn.  He  has 
been  denounced  as  recreant  to  the  fiepublican 
party,  and  also  to  bis  official  abligations,  for 
acting  upon  convictions  such  as  1  have  just 
uttered.  In  order  that  be  may  have  the  priv- 
ilege of  stating  his  own  case  to  this  House  and 
luntry,  I  beg  the  Clerk  to  read  his 
,addi         ■    ■    '     '  -■'--- 

The  Clerk  read  as  follows : 

Jicxson,  AvrUi. 
asNTi.aHiiij  Lest  th*  GoTaromsnt  ■hoBld  ba  1«d 
■stiufbTtberMkleaitat^iiiBDtspnbllihcdiaDorih- 


oSflinl  returns,  fninlitaed  bi  tbe  nnditor  of  pablin 
aeooanls,  ofth*inoa«talsinuprBi<Dtsdaiidsna««d 
in  Mininipp!  (br  ills  lut  two  rcsie. 

For  twsJva  montbsDf  military  EorsrDix'nt  ■nn- 
ingMaroh.lSTO,  thcynnmbo-" —  — 


■  ofoivi 


.__wholBi 

«  popular  mi Dd  from 


ibrcfl  tfTiw. '  f  Koi'iit' 
esasfnl  u  the  baroDM  in  pi 

■ix  moDthiOf  aaohof  tha  two  j*an  nnqar  Qumpui- 
•on  the  Dnmber  of  mnidan  thna  shown  was  m  fol- 
lows :  nwler  mill  tary  fovarD>nent.  rortr-ant^  whsrau 
tha  numbar  undar  alvM  gaveromaat  wst  bat  nine- 
tsen.    White  we  thna  tea  tbe  milltu;  nila  (o  an  in 

re  see  Che  oivil 


ralai 


.Hod. 


J.  L 
Omnu, 


., J,   H.W.  BSBBT.  U.  C. 

HaKEK.aiufL.  W.PiBCi. 
Mr.  BARRY.  Governor  Alcorn  shows  from 
thi  records  of  the  auditor  of  public  accounU 
that  under  the  civil  administration  violence 
is  decreasing,  the  number  of  mnrders  in  six 
months  being  less  than  one  half  wbat  they  were 
nnder  a  corresponding  period  of  military  rale. 
I  am  fally  satisfied  that  if  Governor  Alcorn 
does  his  duty  in  good  faith  be  both  can  and 
will  put  down  the  inciiiieat  rebellion  in  a  way 
in  wnich  military  role  never  could  reach  it. 
Of  his  intention  and  capacity  to  meet  his  obli- 
gBtions  1  Bee  nothing  in  the  facts  hitherto  devel- 
oped to  suggest  any  reuonable  doubt.  The 
charge  of  Johnsaniziag,  df  going  over  to  the 
rebel  camp,  of  winking  at  violations  of  the 
law  in  order  to  ingratiate  the  Eu  Elax  party, 


to  me  a  systematic  effort  on  the  part  of  a 
ber  of  individuals  to  write  down  Governor 
Alcorn  in  anonymons  co  m  muni  cat!  ODS  to  the 
northern  press  and  to  the  Senator  from  Missis- 
sippi.  I  am  satisfied  that  these  men  are  polit- 
ical adventurers  who  have  either  sold  them- 
selves for  their  present  positions  or  who  have 
failed  to  get  others  which  they  desire.  I  know 
tbem;  they  were  Governor  Alcorn's  warmest 
supporters  nntil  they  found  tbey  could  not  use 

The  Meridian  riot  has  been  alluded  to  by  tbe 

gentleman  from  Hassachusetts  [Mr.  Butlir] 
m  a  manner  that  does  gross  injustice,  slurring 
over  important  facts.  The  fact  that  the  judi- 
cial investigation  failed  to  detect  the  guilty 
parties  does  not  bear  the  construction  the  gen- 
tlemao  placed  upon  it.  The  author  of  the 
Nathan  murder  in  New  York  has  not  yet  been 
discovered,  alcbougb  the  most  powerfal  stimu- 
lants that  money  or  professional  edat  can  give 
have  beeD  brought  to  bear  upon  the  detective 
police  of  the  country,  yet  no  suspicion  of  cor- 
rnpt  connivance  with  that  outrage  rests  upoa 
the  authorities  of  New  York,  though  their  rep- 
uthtion  is  far  from  immaculate.  There  were 
riota  in  Louisiana  and  Tennessee  nnder  Repub- 
lican Qovernors  far  more  extensive  and  de- 
structive than  the  Meridian  riot,  tbe  authors 
of  which  were  never  delected  and  punished, 
yet  no  one  questioned  tbe  official  integrity  or 
the  political  sonndaess  of  those  Governors  or 
suspected  in  tbem  any  disposidon  to  Johnsou- 
iie.  Iconlend  that  tbe  gentleman's  charges 
and  insinnattons  against  Qovernor  Alcorn  are 
grossly  norair  and  utterly  nnsustained  by  the 
&eta. 

Sir,  Governor  Alcom  has  been  nnjastly  as- 
sailed. His  Republicanism  isabove  saspicion. 
He  never  acted  with  tbe  Democratic  party,  in 
which  corrupt  school  tbe  gentleman  from  Mas- 
sacbusetts  who  assails  him  received  his  polit- 
ical education.  It  is  unfair  to  judge  hie  acts 
without  understanding  the  Bituation  and  tbe 
motives  under  which  lie  acted.  What  woald 
ba  proper  to  be  done  in  HaBsachusatts  might 
not  be  proper  in  MisBiBBippi.  It  must  be  con 
fessed  tnat  the  most  judicious  measures  have 
not  always  been  taken  bythe  locat,autboritie8. 
Difficulties  of  this  kind,  however,  are  not  to 
be  all  got  over  in  asingle  year's  administration. 
The  sheriff  of  one  county,  without  any  impos- 
ing demonstrations,  by  a  wise  and  firm  admiu- 
istiHtion,  was  enabled  to  put  an  end  to  the  out- 
rages that  had  been  rife  prior  to  his  assump- 
tion of  the  office.  It  could  not  be  expected, 
however,  that  all  of  Governor  Alcorn's  subor- 
dinates would  be  of  equal  ability.  Tbe  attempt 
to  charge  upon  him  tlie  failures  of  the  latter  is 
manifestly  unfair  and  unjasL  While  I  may  not 
be  able  to  indorse  every  act  of  his  adminiBtra- 
tion,  I  am  satisfied  that  its  general  spirit  and 
intentions  are  above  suspicion.  If  the  other 
Governors  of  States  afflicted  with  Eukhxism 
were  as  well  disposed  or  as  able  to  carry  out 
measures  for  the  protection  of  southern  loyal- 
ists, I  should  tb ink  the  billnow_pending  entirely 
unnecessary.  But  to  meet  this  contingency  I 
shall  vote  for  the  bill.  If  the  Slate  authorities 
do  their  duty  it  will  be  inoperative ;  if  no^  the 
loyal  people  of  the  South  have  an  ultimate 
refuge  in  the  strong  arm  of  the  national  Qov- 


And  now,  sir,  I  desire  to  say  a  few  words  io 
defense  of  the  policy  and  acta  of  the  southern 

itepublicans.  At  every  step  in  tbe  effort  to 
crush  tbe  rebelliou  tbe  Democracy  have  raised 
the  unmtening  cry  of  "unconstitutional I" 
They  have  done  tbeir  level  beat  to  deprive  that 
word  of  all  meaning.  James  Buchanan  found 
the  CoDStitntioD  a  mere  rope  of  sand,  uuable 
to  protect  itself  against  the  rebellious  acts  of 


State  governments.  Tfaatis,  an  anUwful  com- 
bination of  bad  men  may  sanctify  the  crime 
of  treason  against  the  General  Government  by 
the  other  crime  of  perverting  tbe  functions  of 
the  Slate  government  in  such  away  as  to  bring 
it  into  collision  with  the  naljonal  authority. 
But  these  lawyers'  superstiiione  were  destined 
to  be  exploded.  The  ConsUtution  of  the  Uuiied 
States,  acting  directly  upon  individnaJs,  givea 
the  power  of  punishing  its  infractions  even 
though  covered  by  tbe  pretended  sanction  of 
State  anthority.  It  'i.i»  settled  that  all  State 
action  in  collision  with  the  national  Govern- 
ment was  itself  null  and  void,  and  that  by  such 
action  those  Slate  governmeotB  committed 
political  suicide.  This  principle  of  interprel*- 
tion  of  the  Constitation  the  American  peopla 
have  definitely  settled  beyond  cavil. 

Among  the  special  coustiiutional  objections 
raised  against  tiie  measures  of  the  Administra- 
tion during  the  war  was  the  employment  of 
colored  troops.  However  opposed  to  existing 
prejudices,  tnis  measure  was  forced  npon  the 
Qovernmeut  by  imperious  necessity.  It  was 
astonishing  how  soon  those  prqudicea  van- 
ished. The  right  of  a  colored  soldier  of  the 
United  States  to  shoot  down  a  white  rebel  was 
at  first  a  little  too  much  for  even  some  of  our 
Union  geiierale,  wbo  still  felt  under  constitu- 
tional ooligations  to  sorrender  fugitive  slaves 
to  rebel  msaters.  But  alt  their  unfounded 
prejudices  gradually  gave  way,  and  the  colored 
man  was  recognised  as  worthy  to  bear  the 
arms  and  wear  tbe  colors  of  the  Republic. 
Many  drafted  Democrats  who  had  been  loud 
in  denonnciog  the  policy  ofcolored  troops  were 
very  glad  to  furnish  substitutes  from  this  de- 
spised race.  Our  constitutional  lawyers  soon 
found  a  construction  that  would  cover  iliis 
inDOvatioD  also.  Our  antiquarians  fonnd  that 
we  were  merely  reviving  what  bad  been  prac- 
ticed by  tbe  Government  of  thia  Republic  from 
the  commencement  of  its  career. 

Tbe  first  blood  of  the  American  Bevolntion 
was  that<of  tha  negro  Attucks,  in  State  atreet, 
Boston,  on  the  15th  of  March,  4770.  A  black 
soldier  M  Bunker  Hill  shot  the  British  Miuor 
Pitcairn,  who  had  fired  on  the  raititJa  at  Lex- 
ington a  few  davs  before.  The  regiments  from 
Massachusetts,  Hhoda  Island,  and  Connecticut, 
marching  through  Philadelphia  to  attack  Corn' 
wall  is,  were  observed  to  haveeaoh  a  company  or 
two  ofcolored  soldiers.  Charles  Piackney,  of 
South  Carolina,  in  his  speech  upon  Ibeadmis- 
sion  of  MisBOuri,  slated  that  in  the  Revolution 
the  southern  Stales  bad  made  a  still  more  free 
useofcoloredsoldierstban  the  northern  Slates. 
General  Jackson,  in  the  war  of  1812,  appealed 
to  tbe  colored  men  of  the  South  to  anile  with 
their  "white  feUow-citJzens"  in  repelling  the 
foreign  enemy.  It  is  certain  that  a  colored  bat- 
talion, under  the  command  of  Colonel  Daquiii, 
tarticipated  in  the  defense  of  flew  Orleans. 
a  spile  of  all  these  precedents,  however,  the 
employment  of  colored  troops  waa  pronounced 
unconstitu^onal  and  illegal.  The  crY  became 
so  persistent  and  Dauseating  as  la  defeat  its 
demagogue  purpose.  Sir,.ihe  colored  soldiers 
of  the  Re|)ablic  nobly  met  their  responsibil- 
ities. Their  record  has  passed  into  history. 
As  one  of  tbe  first  officers  that  aspired  to  s 
command  in  a  colored  regiment^  I  gloi7  iu  their 
achievements.  When  the  foolish  and  wicked 
pr^udices  of  the  present  hour  shall  have  passed 
away  lbs  men  of  the  future  will  wonder  at  their 
absurdity,  just  as  we  now  wonder  at  the  witch- 
burning  tsuaticismorthe  days  of  Cotton  Mather. 

But  true  democratic  civilization  is  progress- 
ive. The  Biratificalion  of  Americau  society 
into  castes  was  destined  to  be  obliterated.  Tbs 
colored  man  having  won  tbe  right  to  bear  arms 
for  tbe  Republic,  his  claim  to  the  elective  fntD- 
chiae  waa  but  a  logical  sequence.  By  placing 
his  life  in  jeopardy  for  ihe  salvation  of  tfas 
Government  he  bad  vindicated  his  right  to  its 
highestprivilegcsof  ciiizeaship.     But  if  it  was 
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nneoastitntioDal  to  emploj  bim  as  a  soldier, 
how  nould  the  DemocrBcj  regard  hie  enrran- 
ehiaementT  The  defeated  rebels  irere,  of 
conree,  frantic  with  rage.  But  if  the  ctaimB 
of  justice  bad  been  insufficient  to  secure  tbii 
>SBioD  from  the  American  people,  the  in- 
t  of  self-preservation  supplied  deciaivs 
mouves.  The  colored  vote  of  the  Sontb  was 
necessary  to  balance  the  rebel  vote  and  to  pra- 
vent  that  aection  of  oar  common  counCrj  from 
falling  into  hands  hostile  (o  our  Union.  To 
meet  thia  necessity  the  Federal  CoDstitutioQ 
embraced  the  power  of  arnendmenL  That  is, 
oar  national  organic  law  possesses  the  machin- 
ery for  aelf-adaptation  to  now  circumatances 
ftod  necesBiCies.  Withoutthisprovisiou  it  could 
nerer  have  bean  the  exponent  of  a  free  civil, 
iiation.  The  noblest  sjstem  of  social  order 
that  ever  was  devised  if  petriGed  and  deprived 
of  all  capacity  of  improveoient  will  ultimatelf 
become  an  intolerable  yoke  of  tyranny. 

The  value  of  a  written  eoTistitulion  Ties  in  its 
power  of  acenrately  repreaenting  the  nuderly- 
tag,  unwritten,  social  organisni  of  the  nation. 
The  Bonrbon  democracy  woald  have  it  that 
DO  power  of  amendment  by  the  whole  people 
comd  destroy  the  rights  of  property  in  slaves. 
They  argued  a^inst  the  thirteenth  amendment 
upon  thia  premise,  and  subsequently  agaiuit  the 
fourteenth  and  filleenth  amendmenta  upon  tha 
Bsme.  But  tba  white  man's  party  is  as  help- 
less to-day  as  tba  pro- slavery  party  often  years 
ago.  The  Amencan  people  hava  willed  the 
incorporation  of  manhood  suffrage  into  their 
organic  law.  They  have  accepted  the  great  law 
of  Ctiristian  civiliaation  propounded  upon  Hars 
Bill  by  the  Apostle  Paul,  ihat  God  ' '  hatb  made 
of  ona  blood  all  ibe  nations  of  men  for  to  dwell 
on  alt  the  face  of. the  earth."  This  great  tide- 
wave  of  progress,  of  course,  has  its  ebbs  and 
flows;  but  each  flood-tide  reacbea  higher  np 
the  abore.  Of  late  there  baa  been  an  ebb  io 
the  tide  of  Republican  saccesses.  We  have 
had  too  ax^aj  ntifaitbfnl  leaders,  too  many 
cansessf  internal  disaenaion.  But  tba  reac 
tion  has  reached  its  limita.  We  believe  that 
to  the  caoBB  of  free  civilization,  of  manhood 
democracy,  there  is  juat  ahead  a  great  and 
glorious  euccess  fully  establishing  all  its  past 
Conqueala. 

Upon  tbii  broad  platform  of  free  manhood 
the  southern  Republicans  have  maintained  a 
Kallant  figbt.  we  admit  that  we  have  made 
blnndera,  but  onr  general  course  of  policy  bas 
been  controlled  by  considerations  of  justice 
and  public  welfare.  In  the  sweeping  denun. 
ciations  against  our  general  character  and 
motives  we  have  been,  perhaps,  somewhat  neg- 
ligent in  regard  to  minor  criticisms  upon  our 
domesUc  policy.  These  seem  to  have  been 
measurably  lost  sight  of  in  the  diacussions  on 
the  •bsorbins  (heme  of  reconstruction  in  gen. 
eral.  Our  policy  in  regard  to  common  achools 
has  met  with  especial  hosiilitjr  upon  the  part 
of  the  rebels,  who,  not  appreciating  the  value 
of  popular  intelligence,  were  of  course  a^rleved 
at  the  raising  of  funds  by  taxation  for  the  sup. 
port  of  educational  instltuiions.  But  the  negro 
was  to  have  the  benefit  of  this  fund  as  well  aa 
the  white  population.  Here  Ibis  local  queation 
of  school  taiauon  resolves  itself  into  the  general 
iaane  between  the  loyal  and  disloyal  parties. 

I  propose  now  to  notice  a  gratuitous  impu. 
taUon  upon  the  domestic  policy  of  the  Repub- 
licans of  MiaeiBsippi  by  the  eentleman  from 
Kentucky,  [Mr.  Beck.]  He  declares  that  the 
Legislature  of  Mississippi  is  about  to  restore 
the  old  repudiated  debt  of  1837,  amounting, 

Srincipal  and  interest,  to  over  thirty  million 
oUara,  which  has  been  bought  up  at  Iwocents 
on  tbe  dollar  by  that  Legislature  and  their 
friends.  He  went  on  to  stale  that  the  reason 
why  Goveruor  Alcorn  refused  to  vacate  tbe 
Governor's  chair  to  assume  his  place  in  the 
United  States  Sanata  waa  that  if  he  withdrew 
bis  veto  power  this  iofamous  ring  job  would  at 
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once  be  put  through  Ihe  Legislature.  His  only 
authority  for  this  assertion,  however,  whs  a 
defeated  candidate  for  Congresaiii  M  iBsiBsippi, 
whose  animui  of  hostility  to  tbe  parly  against 
whom  he  makes  this  charge  deprives  it  of  all 
authority.  Sir,  tbe  charge  itself  is  as  false  in 
fact  as  its  author  has  proved  himself  untrue  to 
his  adopted  country.  Tbe  Miasissippi  debt 
was  lepadiated  by  the  anU-bellam  Democracy. 
Reconstructed  Mississippi  feels  itself  under  no 
obligation  to  meet  those  old  scores  of  tha  sla- 
very regime.  The  statement  thai  the  Gov- 
ernor and  Legislature  are  at  variance  upon 
thia  noict  ia  equally  false.  Never  have  tbe 
legislative  and  executive  departments  worked 
in  greater  harmony  in  any  Slate  than  in  Mis- 
sissippi under  the  present  administration.  As 
my  colleague  [Mr.  McKee]  truly  stated,  uot 
five  voices  would  be  heard  in  Ihe  Legislature 
in  favor  of  assuming  the  paymeut  of  ^e  repu- 
diated debt.  This  attack  comes  with  very  ill 
frace  from  a  Representative  from  Kentucky, 
beg  leave  to  recall  that  gentleman's  attention 
to  the  paragraph  quoted  from  tbe  Louisville 
Courier- Journal  the  other  day  by  the  gentle- 
man from  Uasaacbusetta.  The  self- portraiture 
of  Kentucky  Democracy  in  that  lively  sheet  is 
the  best  commentary  upon  tbe  attack  of  the 
gentleman  upon  the  Republican  party  of  Mie- 
Hissinni.  Sir,  let  him  look  at  home  for  edify. 
of  legislation. 

I  have  extended  my  remarks  to  a 
greater  length  than  I  had  at  first  calculated  in 
thia  exciting  debate.  1  am  glad,  however,  that 
thegentlemenon  the  other  sidehave  seen  proper 
to  prolong  thia  discussion  and  to  rally  their  ut- 
most efforts  to  obstruct  the  passage  of  this  bill. 
1  am  satisfied  that  tbe  managers  of  the  Oppo- 


.trages  upon  this  floor  has  already  bad  a 
marked  and  beneficial  effect  in  stiffening  the 
back  of  tbe  Republican  party,  and  in  recalling 
to  tbeAmericau  people  the  perils  of  Democratic 
ascendency.  Not  without  reason,  then,  do  we 
find  gentlemen  on  this  floor  and  in  the  Senate 
disposed  to  come  to  a  vote.  They  would  will- 
ingly withdraw  their  elaborate  defenses  of  Ku 
Klux  violence  and  bury  tbe  whole  subject  in 
oblivion.  -  But  this  we  will  not  permit  them  to 
do.  They  have  here  made  a  damning  record, 
which  we  propose  to  ventilate  on  the  stump 
and  throngh  the  press.  We  intend  to  bold 
them  responsible  before  the  American  people, 
before  tbe  world,  at  the  bar  of  history,  at  tbe 
bar  of  the  Almighty  Ruler  of  the  universe,  for 
complicity  in  a  plot  of  wholesale  assaBsination, 
aa  accessories  before  the  fact.  We  charge  them 
with  an  attempt  to  cover  up  and  help  lorward 
an  organized  movement  of  treason,  which,  if 
not  arrested,  will  reopen  tbe  bloody  issues  of 
civil  war.  Sir,  it  is  impossible  for  the  Democ- 
racy, with  their  late  record,  to  dodge  this  Issue, 
or  to  evade  this  responsibility.  They  must  tace 
the  music. 

Tbe  Republican  party  is  under  nnspeakable 
obligations,  obligations  which  it  has  neither  the 
will  nor  the  power  to  ignore,  "to  figlit  it  out 
on  Ihialine'' if  it  takes  another  decade.  Our 
work  will  not  be  complete  until  the  last  impu- 
dent and  arrogant  questioner  ofmanhood  suf- 
frage is  shamed  to  silence,  until  the  recon- 
struction policy  of  Congress  is  fiually  vindicated 
against  all  cavil.  Tbe  Republican  party  rose 
grandly  into  history  upon  issues  involving  the 
vital  principles  of  our  political  gospel.  It  first 
grappled  with  the  advanced  dogmas  of  pro- 
slavery  Democracy,  which,  by  a  perversion  of 
the  executive,  legislative,  and  judicial  branches 
of  the  national  Government,  attempted  to  over- 
ride the  autonomy  of  the  free  Sutes,  and  to 
extend  their  accursed  system  of  bondage  over 
tae  whole  continent.  We  remember  how  a 
southern  nabob  anticipated  the  privilege  of 
caliiug  the  roll  of  his  slaves  under  tbe  shadow 
of  the  Bnoker  Hill  monument.     It  was  to  reaiat 
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these  pretensions  that  tbe  Republican  parly 
first  took  issue  upon  the  restriction  of  sluvery 
to  the  Slates  in  which  it  had  a  pseudo-legal 
existence.  I  say  pseudo  legal,  for  1  believe 
that  slavery  from  the  hegiiming  was  contrary 
to  the  organic  law  of  this  nation,  Ihe  first  trans- 
cript of  which  was  tbe  Declaration  of  Inde- 
Sendence.  Tbe  thirteenth,  fourteenth,  and 
fteenth  amendmenis  are  but  specific  inter. 
pretatiouB  of  the  fundamental  principle  of 
American  democracy.  Even  before  the  re. 
bellion  all  ihat  was  necessary  to  dissolve  Ibe 
last  link  of  bondeae  was  an  independenl  i.nd 
fearless  judiciary,  lliet  would  dare  to  apply  the 
constitulioual  doctrines  to  the  abuses  that  had 
grown  up  under  the  shadow  of  popular  ignor- 
ance and  prejudice. 

In  making  their  primary  issue,  however,  the 
Republican  party  woa  wise.  They  well  knew 
that  the  exclusion  of  slavery  from  tbe  public 
domain  was  the  most  effective  blow  that  could 
then  be  struck.  The  enemy  were  fully  alive 
to  the  tremendous  significance  of  the  hostile 

tlatform.  They  well  knew  that  tbe  free  North 
ad  in  excess  tbe  elements  of  colon iKu' Tim, 
of  the  propagation  of  new  States  orgaii.zea 
upon  the  basis  of  freedom.  Ur.der  the  oper- 
ation of  this  progressive  colonixalion  of  the 
North  they  knew  that  their  cherished  monop- 
oly of  political  power  must  soon  be  over- 
thrown. They  atlempted  by  Federal  authority 
to  forestall  freedom  in  tbe  Territories.  Border 
ruffianism  deluged  tbe  soil  of  Kansas  with 
blood,  but  tbe  slave  power  retired  discomfited. 
The  defeat  in  tba  presidential  campaign  of 
1860  rendered  (he  oligarchy  furious.  Like 
Napoleon  at  Waterloo,  it  staked  its  ei 
upon  one  grand  but  desperate  movement, 
rebellion  was  precipitated,  jiresanting  to  the 
nation  tbe  single  issue  of  life  or  death.  After 
a  momentary  pause  of  indecision  and  alarm 
the  American  people,  by  an  impulse  of  elec- 
tric thought,  comprehended  and  accepted  that 
issue.  Ireaaon  was  drowned  in  seas  of  blood. 
In  the  prosecution  of  the  war  broader  issues 
spontaneoualy  opened  up.  New  applicatiooa 
of  the  Declaration  of  Independence  were  de- 
manded. Old  prejudices  died  bard,  even  in 
loyal  hearts  :  but  Providence  ground  them  to 

fowder  by  the  terrible  attrition  of  civil  war. 
irsi,  tbe  colored  man  waa  admitted  to  tbe 
Union  ranks  and  allowed  to  ahoot  at  whit« 
rebels.  Then  came  emancipation,  first  as  a 
military  necessity  and  then  as  an  embodiment 
of  organic  taw  in  the  thirleeflth  amendment, 
Tbe  crowning  work  of  rigbtcoui  legislation 
yet  remained.  Four  million  freedmen  were 
m  danger  of  re^nslavement.  To  secure  the 
results  already  attained  by  tbe  tremendous 
sacrifices  of  the  war,  they  must  bectotbed  with 
political  power  and  armed  with  tbe  ballot.  Old 
prejudices  disturbed  tbe  judgment  of  the  peo. 
pie  and  caused  great  indecision  in  tbe  comple- 
tion of  this  work  of  political  regeneration. 
Fortunately  the  enemy  again  began  to  demon- 
atrale,  and  the  tide  of  loyal  feeling  rose.  Tbe 
fifteenth  amendment  was  adopted,  and  all  dia- 
tincliona  of  race,  color,  or  previous  condition 
were  forever  obliterated  from  our  orgonic  law. 
Sir,  tbe  Itepublican  party  will  stand  out  in 
history  covered  with  glory  for  this  grandest 
achievement  iu  Christian  civilization,  the  rec- 
ognition of  tbe  universal  brotherhood  of  man. 
It  cannot  falter  till  iuwork  is  secured.  It  will 
not  prove  unfaithful  to  its  historic  prestise  by 
quailing  iu  the  completion  of  its  task.  It  has 
one  more  point  of  duly  before  it,  the  protec. 
tion  of  loyal  men  in  the  South.  Wa  thanktbe 
Ku  Klux  Klaii  for  such  demonatiations  as  ren. 
der  it  olterly  impossible  for  this  great  party  to 
forget  ita  miasion  or  to  repose  upon  its  laurela. 
It  will  crown  its  beneficent  carter  by  render, 
ing  a  future  rebellion  utterly  impoiuible,  by 
securing  to  all  men,  wbite-or  black,  nalive  or 
adopted  citizens,  an  entire,  an  iuvioiabUi  an 
unquestionable  equality  before  the  law. 
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Kn  Klu  OrgftDlution. 

SPEECH  OF  HON.  J.  H.  SLOSS. 


Ik  tee  Hoksb  or  Bepbksbntatitks, 

April  i,  1871, 

On  ths  bit]  (H.  R.  No.  330)  to  enforce  tb«  preriiloni 


Hr.  SLOSS.  Hr.  Speaker,  natwith stand  lag 
the  manj  bdiI  ezh&uitiTe  spcecbes  which  have 
been  mkde  in  thii  Hanse  within  the  past  two 
weekB  npoD  this  bill,  ■  sense  of  its  importancB 
to  M]r  constituenta  And  the  influence  which  it 
ma;  exert  upon  the  present  and  future  of  the 
entire  Bepublin  impels  me  to  raise  my  voice 
in  an  eSbrt  for  its  defeat. 

I  wilt  not,  lir,  go  into  an  analytical  tliecns- 
uon  of  the  diSerent  provisioQS  of  this  meaa- 
are ;  the  ablest  minds  in  this  Congress  hare 
made  it  the  subject  of  the  closest  seratiny,  and 
we  have  beard  from  them  unanswerable  argu- 
ments as  to  itB  illegal  and  on  constitutional 
enactments — argnraetits  which  should  bring 
conviction  home  to  alt  bir-miaded  tnen  who 
ue  DDbiased  bj  partisan  views,  and  not  blinded 
b;  seetiooM  feetiug. 

The  bill  is  in  ever;  mv  so  contrary  to  the 
letter  and  spirit  of  the  Conititution  of  the 
United  States,  even  as  amended  by  theBadicat 
party  in  power,  that  there  is  not  the  shadow 
of  a  doobt  that  it  will  beprononnced  nntl  and 
void  by  the  Soprnme  Conrt.  But  the  great 
difficnlty'and  troable  is,  that  a  year  or  more 
most  elapse  before  any  case  can  reach  tiie 
conrt,  aod  in  the  meanwhile  it  wilt  be  enforced 
U  the  incalculable  injary  and  terror  of  the 
■outheru  people. 

The  first  section  of  this  bill  prohibits  ftoy 
invidious  legislationbyStatesagaiosttbe rights 
or  privileges  of  citjiens  of  the  United  States. 
The  object  of  this  section  is  not  very  clear,  as 
itis  not  prietended  byitaadvocateson  thisfloor 
(hat  any  State  has  passed  any  laws  endangering 
the  rights  or  privileges  of  tiie  colored  people. 

The  second  section  of  the  bill  ia  most  objec- 
tionable and  dangerous.  Any  persona  con- 
•piring  to  injure  others  with  the  intent  or  effect 
of  committing  mnrder,  manslanghter,  robbery, 
^ijnn,  or  any  other  crime,  are  liable  to  a 
fane  of  $10,000  or  imprisonment  for  a  term  of 
years,  or  both,  at  the  pleascre  of  the  court. 
United  Slates  djftrict  aod  circuit  courts  are 
to  take  eicIusLve  coeoizanee  of  all  this  class 
of  offenses.  The  effect  of  this  clause  of  the 
bill  will  be  to  transfer  the  entire  police  and 
criminal  business  of  the  State  and  conntj  courts 
to  the  Federal  jadiciary,  thnsunderminingand 
destroying  the  present  State  and  Federal  jadi- 
ciary systems  that  have  heretofore  worked  so 
harmonioasly. 

The  third  and  fonrth  sections  of  the  bill  give 
the  President  power  to  interfere;  either  wi£  or 
wilboQt  the  reaoest  of  the  State  auihorities,  in 
any  locality  where  violence  may  be  said  to  pre- 
vail. He  is  anthoriaed  to  declare  soch  districts 
:,  to  call  oat  tk^  military  and 


The  preamble  and  details  of  this  biti  place 
in  the  hands  of  ths  President  greater  power 
than  has  ever  been  exercised  oy  any  civil- 
ized Government  in  time  of  peace.  It  gives 
to  the  President  of  a  free  Republic  greater 
power  than  Napoleon  ever  hod  in  the  empire 
of  France,  greater  power  tfaaa  the  Emperor 
William,  fresh  from  bis  bloody  victoriee,  can 
or  dare  wield  over  united  Qermanj.  I  cannot 
think  that  a  measure  so  object  ion  able  in  every 
conatiiutional  aspect,  so  monstrous  in  all  iia 
p^rovisions,   so    sobversive   of  every   boasted 


theory  of  republican 
Ifae  approbation  of  a 


majority  of  this  House, 


poisoned   against   the    Sooth  and  perverted 

though  their  minds  nay  be. 

I  worn  the  gentlemen  on  the  other  side  of 
this  Chamber  to  paose  before  thay  commit 
Ibis  wrong  against  the  free  iostitntions  of  this 


applicable  for  HassBcbaselts  as  for  Alabaoia. 
And  a  step  taken  toward  centralization  and 
despotism  cannot  »t  pleasure  be  retraced.  It 
is  dangerous  to  confer  such  power.  The  Re- 
public cannot  long  sarvive  iL  All  history 
admonishes  against  it. 
What  state  of  facts  exists  7  What  exigency 


charges  against  my  own  State  and  peopli 
most  believe  that  similar  charges  against  tne 
other  southern  States  ore  equally  false  and 
unfounded.  We  are  told  here  day  after  day 
that  the  situation  in  the  South  is  gloomy  and 
dismal  in  the  extreme,  and  the  country  is  filled 
with  horrors  sent  forth  from  this  Hall  of  oot- 
rages  perpetrated  throuzhont  that  ill-Dated  land 
npon  mnoceot  victims,  (always  innocent,}  wbo 
are  shot  down  duly  while  in  the  performance  of 
their  duties  simply  for  opinion's  sake.  I  hare 
sometimes  been  doubtlnl  of  my  own  identity 
while  listeniog  to  these  terrible  stories,  and 
have  wondered  by  what  process  the  mind  of 
man  can  conjure  a p  sach  distempered  fancies, 
for  many  of  these  alleged  atrocities  are  said 
to  have  been  and  are  taking  place  at  my  own 
home  and  in  my  own  State  ot  Alabama. 

For  the  most  part  these  distempered  fan- 
cies have  originated  with  noTtbam  Badicals, 
who  have  no  personal  knowledge  whatever 
of  the  condition  of  things  in  the  Sonth,  ud 
upon  whom  fear  and  hats  have  wrought  these 
frenzied  visions;  and  their  caadoess  hot  this 
method  in  it,  that  these  calnmnies  and  baseless 
lies  (for  so  I  brand  them)  have  been  widely 
circulated  and  constantly  dwelt  upon  with  the 
sole  olyect  of  party  interest  and  for  partisan 
purposes;  northern  Badicals  who,  interested 
only  io  the  success  of  party,  are  more  than  will- 
ing to  accept  as  trae  the  idle  and  malicions 
reports  of  meo  who  have  violated  the  laws  in 
some  southern  State  and,  having  escaped  from 
justice,  are  hers  with  reports  of  noheard-of 
outragesupootheir  patriotic  and  loysJ  persons. 
These  patriotic  refugees  have  flocked  here  like 
foul  birds  of  crej,  and  id  many  instances  have 
been  fastened  upon  the  country  by  executive 
appointnieDts,  claimed  for  their  loyal  martyr- 
dom ;  claims  made  irrespective  of  fitness  or 
capacity  and  to  the  discredit  of  the  conotn  at 
home  and  abroad,  bnt  too  readily  acceded  to. 

Sir,  I  desire  to  debate  this  question  without 
passion  or  prejudice,  but  my  patience  lias  been 
sorely  tried  ia  listening  to  the  speeches  of  men 
upon  this  floor  really  without  a  constituency. 


represent,  and  care  leas,  and  whose  reckless 
aod  false  statements  are  made  merely  to  pander 

to  theauthoritieswho  have  pntthem  in  power. 
By  carpet-baggers  I  do  not  meao   the  — ' 


such  men,  no  matter  from 
tion  they  may  come,  no  matter  what  may  be 
tbeir  political  seatiments  or  their  religious 
creeds,  are  welcome  there ;  and  I  do  not  know 
an  instance  where  such  men  have  not  been 
treated  with  all  respect,  and  their  life  aod 
properly  and  every  legal  and  social  privilege 

Eiiarded  as  inviolate  as  my  own.  By  carpet- 
tggeis  I  mean  the  needy  and  seedy  political 
adventurer  who,  ignored  and  cost  out  by  hie 
own  commonity,  has  taken  advantage  of  the 
disfranchised  and  persecuted  people  of  the 
South,  aod,  through  fraternizing  withond  cuol- 
ing  the  n«gro  population,  and  iu  more  than 
one  notable  instance  through  force  of  otms,  has 


foisted  himself  upon  oomnnnitiet  with  whom 
he  bos  no  intereat,  not  even  that  of  race,  and 
who  claims  here  to  be  a  Representative  of  * 
southern  State ;  aRepreseotative  wbo,  iffailinx 
to-morrow  in  bis  reSlecUon,  would  not  retam 
to  share  the  fortunes  or  join  in  the  indastriea 
of  that  people,  but  would  go  bock  at  once  to 
his  northern  home,  bearing  with  him  the  spoila 
of  bis  adventu^.  Of  such  needy  adventurers 
the  Sonth  bos  had  enough,  end  cries  ont  in  ita 
agony  of  a  swindled  treasury,  an  overbnrdened 
tax,  and  a  misrepresented  people  to  be  spwred 
any  further  infliction. 

That  disorders  and  infractions  of  law  bare 
existed,  aad  to  a  limited  exteat  still  eziat,  in 
the  South  DO  informed  or  intfllltfeat  gentle- 
man will  deny.  Such  a  condition  of  thing! 
was  but  natural  apoo  the  diabandment  of  a 
large  army  and  the  retnrn  to  civil  puraoite  of 
a  large  body  of  men  wbo  for  foar  year*  bore 
arms  in  the  bloody  conflicts  of  the  war.  Bat 
that  any  political  or  other  organioatioa  known 
OS  the  Kn  Rlni,  banded  together  by  solemn 
oaths  and  secret  signs,  organized  for  any  polit- 
ical or  sectional  purpose  to  bora,  kill,  and 
destroy,  ever  existed  in  the  sonthem  Statee, 
except  in  the  disordered  fancies  of  timorous 
adventurers,  I  most  emphatically  deny,  and 
invite  and  cnatlenge  proof  to  the  contrary. 

Such  disorders  and  infractions  of  law  have 
occurred  more  or  less  iu  all  oections  of  the 
country.  Those  which  have  oocnned  In  the 
South,  nearly  in  every  instance  personal  fends, 
'         ""  ■  '  irmtea  and  i 


I  and  mode  to 


have  been  grossly  eiaggerm 


of  party  e 
of  that  power. 

This  bill  is  not  intended  for  the  preeerrotioQ 
of  peace  and  law  and  order  in  the  South.  The 
pretense  is  a  shallow  one,  and  has  no  foaad- 
ation  in  fact.  To  beguile  the  people  these 
gross  caisstatemeole  are  made,  and  th'er  tell 
you  such  legislation  is  necessary.  It  is  a  vile  - 
scheme,  hatched  in  the  brains  of  vile  meo, 
traitors  to  the  ConstitatioQ,  to  perpetuate  the 
power  of  the  Radical  party,  andnolbiDg  more 
or  less.  Why  is  it  not  soeght  to  *pi»y  this 
legislation  to  northern  States  where  disorders 
exist?  The  Kn  Klux  of  the  South,  gmoiing, 
for  the  sake  of  ai^ument,  all  the  stories  that 
we  hear  of  their  devilish  work,  ore  not  worse 
than  the  miners'  leagues  of  Peansylranio.  On 
this  subject  I  quote  from  a  re^ndble  and 
lectable  anthority,  the  New  York  Jaomal 


respi 
ofCc 


nht 


"If  n 

sbou.  ThTforml. _...„. 

a  oriminiJ.  Their  iiieoiftlcr  ieemi  to  De  D 
aoen  Jails,  takina  oat  mnrdarm  end  tbie< 
Khaj  lux  will  eioftpa  laciJ  puDishoient  and  mauns 
ihort  ■Drift  of  ttaeni.  or  layins  hiokory  wittiei  an 
their  bore  baekt,  or  eaBortina  cbem  to  the  eoaaty 
limit!  uid  sisniflouilir  adviaiiis  them  never  to  re- 
turn. TtaaBuckaliaUudMolllellaciiirHafPaiiD- 
utvaaia  varr  the  Kd  Elui  pniirsmaie  lomBwhaL 
Ihsf  do  not  bans  Ibow  wboES  thav  would  mike 
awar  with,  bat  pat  kets  of  Bowdw  nnder  their 
hoont.  and  blow  tbam  sk]P-hi(h.  Thor  diipeuB 
with  llie  rsfimen  otwbippias.  ud  are  not  adcflclcd 
to  tivins  eeremoninu  tacorU  to  persoDa  whom  thef 
would  buisfa;  [or  tboee operation!,  ■•  condnntad  I>t 
tbeSuKlnxM.  reqaJrean  openmuilaiusof  fum). 
a  praeeeaion  by  dar  or  ulsht,  and  aoma  ouDraaa  on 
ths  part  of  the  perfon ""--  "' '  —^'-  - 


plie*  with  the  nninn  n 


1871.] 
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tat  put  of  their  BUte  nnisfo  far  tisTalen.  Tltsj 
ITS  DiBdB  tiro  oowtad}y  mldaiBht  utsmpta  ta 
iroT  traim  0?  the  trwk  of  rulroAde  wboee  maii- 

Cm  will  Do(  riald  lo  th^r  danandi  and  thremta. 
isApirit  of  fiaDduIiDi«iiii»Tre>alt.if  notcheokad, 
I  tbaalaocbterotcar-loadiof  imnooeDtpeoiile;  noC 
ia  men,  but  doiau  mvr  be  blows  to  stotDB  br  tbe 
lion  Qay  Fawkeaee  abonld  uir  oonaiderkbla  nnm- 
Brof  tha  nunandwa  to  ur  their  sonli  mad  their 


oftt 

to  pcaeeiira  ardar  in  tba  leTenl  Statai  j  uid  wa  ao 

BTlvBDf*.  Bat  we  do  labnka  that  bitter  •eolional 
prejodioa  whloh  InitiRUee  Coognn  to  pui  lewi 
exoiiuiTelT  for  tbe  raprMsion  of  OBroaUawrrMthe 
Saatfa,  and  ttauti  iU  ajraa  to  ■  wona  atota  of  tbiuti 
in  PeniuylTmnik.  Ifit  iicightaDdDeceuair  for  tba 
Federal  OaTemnieDt  to  onuh  out  So  Elnieii.  it 
••oald  Beem  to  be  equallT  lo  for  the  aame  powr<-  •" 
It  down  Bookahota  and  Hollie  Macuirea.    It 


r  rale  that  will  a 


'^^11°m^b" 


well  as  Soath.  in  a  Bapnbllaan  State  u 
Democratic.  We  adriae  Coocreea,  for  m 
«acy's>ake.dariaKtheaocitinuanaeDftbBiaDuiriicci 
Id  themininidiiCiiota  ofPeDDarlraoia,  looeaae  legii- 
lallu^acaiDattheEu  SlnxeB.siaea  it  will  provoke 
invidiaoi  commeBte  and  odiona  oomparieona." 

Sarel/  the  aeDtleman  frooi  PenuBflvsnU, 
fUi.  Kbllbt,]  who  hM  bean  so  clatDoroas 
for  the  pMBAge  of  this  bill,  and  whose  an^Tntu 
ia  so  bitter  against  the  people  of  the  South. 
eBpecialljagaiuit  tbe  people  of  AlabBmB,  oan- 
noC  be  ignorant  of  affaits  in  bia  own  State. 
The  ontrages  of  the  Ku  Klus  are  not  more 
notorious  to  the  coantrj  than  those  of  the 
mioerB'  leagaes  of  Pennsylvania,  nor  do  they 
erf  less  londl;  for  rftdraaa.  Can  it  be  possi- 
ble that  the  honorable  gentleman,  in  personal 
resentmant  for  a  well-deserved  humiliation  in 
Mobile,  whea  inciting  ignorant  and  excitable 
negroes  to  Tiolence,  would  wreak  bis  vaoga- 
once  on  a  whole  people} 

Let  ma  state  here  Mr.  SpeaVer,  that  I  repre- 
sent in  this  Congress  a  distciot  of  the  BtMa  of 
Alabama  compoBed  of  eleTen  popalons  eonn- 
ties ;  that  in  the  recent  political  campaign  in 
that  State  1  traveraed  twenty -five  eonaties  of 
tha  State,  inclnding  the  elevea  of  vay  own  dis- 
trict, and  I  can  bear  testimony  from  peraonal, 
intimate  acquaintance  with  the  people  of  those 
twenly-GTS  cooDUes,  that  there  is  not  In  any 
State  a  more  peaceable,  orderly,  sober,  iodas- 
trious,  viitaouB,  law-abiding  body  of  citiaena. 

Pablic  discussion  was  bM  at  toe  towns  and 
court  bouses  of  the  different  ooonties  and  tha 
free  expression  of  political  opinion  indulged 
in.  There  was  no  distarbanoe  nor  anyattempt 
to  interrupt  tbe  fallest  espresiion  of  senti- 
ment, nolwithstooding  the  Caet  that  the  Rad- 
ical speakers  were  extremely  bitter.  I  met 
everywhere  aortbern  men  who  have  settled 
among  usj  I  met  everywhere  citixens  of  Ala- 
bama who  were  loyal  to  the  Union,  and  who 
fought  in  the  Federal  Army,  and  I  have  yet  to 
hear  of  a  single  iaetonoe  in  that  disttiot  where 
either  one  or  the  other  has  bean  molested  or 
interfered  with  in  the  exarciie  of  anj  of  bis 
rights.  More  than  this — I  speak  now  from 
personal  knowledge — I  have  not  known  a  case 
of  alleged  outrage  committed  in  tbe  State, 
when,  upon  investigation,  it  was  found  to  have 
originated  either  in  party  or  sactionnl  feeling. 
In  nearW  every  instance  of  outrage  the  person 
who  Bufiered  bad  invited  the  punishment  by 
some  violation  of  law  or  by  some  act  of  per- 

The  people  of  the  Soath  have  accepted  the 
situation  in  good  faith.  The  officers  and  sol- 
diers of  the  confederate  army,  upon  its  snr- 
render,  returned  to  the  peaceful  pnnuita  of 
life,  and  there  is  scarcely  an  instance  of  a  vio- 
lated parole.  They  have  given  a  faithful  and 
prompt  obedience  to  the  laws.  Tbej  have 
taken  little  interest  or  part  in  politics,  and 
have  sought  only  to  be  let  alone.  Certain 
inevitable  resulla  of  the  war  have  been  and 
sboutd  be  considered  os  (acts  BccompliBhed. 
Tbe  abolition  of  slavery,  universal  suffrage,  as 
respects  the  negro  race,  and  the  late  amend- 
menta  to  the  Federal  Cooslilution,  theae  are 
facts  accomplished  which  the  South  uid  the 
DemociBtio  party  there  turn  m>  wirii  or  delire 


to  disturb.  It  Is  idle  to  remoDstnte  agonal 
what  is  DOW  the  niera  history  of  things  trans- 
pired. We  have  accepted  it,  and  go  not  bach 
into  the  dead  put. 

The  peace  and  law  and  order  which  prevails 
in  Alabama  to-day  will  compare  favorably  witii 
that  of  other  Stales;  and  for  this  condition  of 
things  we  areindebted  to  the  Demoeratie  party. 
There  are  man^  counties  in  that  State  where 
there  is  note  single  Radical  in  office.  Where 
ever  that  is  the  coee  the  county  is  oot  of  debt, 
peace  and  harmony  reign  supreme,  and  the 
negroes  generally  are  jpeaceable  and  quiet  and 
are  disposed  to  work  faithfully.  The  citiaena 
are  peaoeabla  and  disposed  to  obey  the  lava. 
The  counties  controlled  by  Badlcal  officers 
cannot  show  such  a  record.  A  year  ago  affairs 
in  that  State  did  not  show  such  a  nattering 
aspect.  The  Badical  State  governuient  baa 
disturbed  every  element  of  society.    Tbe  peo- 

file  were  burdened  with  an  unjust  debt  and 
alt  no  lecnrily  in  the  laws  or  their  faithful 
sxeoation-  The  government  was  inaugurated 
in  frand  and  conducted  on  a  system  of  plun- 
der. Northern  adventurers  held  nearly  every 
place  of  profit,  and  the  administration,  from 
the  Qovenior  to  the  lowest  official,  was  one 
of  reckless  extravagance  and  ntter  financial 
profligacy.  When  diaoiissed  by  tba  people  at 
tbe  ballot- box  from  a  position  he  so  unworthily 
filled,  tbe  Governor  sought  by  an  unwarrant- 
able and  illegal  usurpation  to  retain  his  power. 
Though  countenanced  by  the  Adminiatration 
at  Washington,  this  eovp  ^itat  was  a  fail- 
ure, and  with  an  ill  grace  he  retired  from  the 
gubernatorial  chair  aad  from  the  State.  As 
an  evidence  of  bia  thrift  be  went  into  office  pay- 
ing taxes  upon  on  estate  valued  at  $1,500. 
At  the  expiration  of  bis  official  term  of  two 
years  be  becomes  »  deoizea  of  a  palatial  hotel 
in  New  York,  steeped  In  luxury,  and  ooanting 
hia  fortune  by  tbe  many  thousands.    '' 


of  Qovenior  Smith  and  tbe  paraaites  who  fot- 
tened  gpoQ  the  public  tieasnr^,  the  State  is 
fiutreaumingiUwoatedpcoapenty,  themajeet* 
of  the  law  is  vindicated,  commerce  and  agricol- 
tore  have  received  a  fieab  iinpetua,  and  peace 
and  tranquillity  hkve  returoad  onoe  more  to 
bless  the  people. 

In  testimony  and  in  oorroboratloa  of  the 
statements  that  I  have  here  made  of  tbe  pres- 
ent condition  of  affairs  in  Alabama,  I  read  an 
extract  from  a  letter  addressed  to  me  by  Hon. 
Hichard  Busteed,  judge  of  the  United  States 
district  court  of  Alabama,  himself  a   distin- 

Soished  member  of  the  Republican  part;,  and 
Bted  March  29,  1871.     He  writes ; 
"I  am  pennidedof  tba  abilitv  and  inetlnation  of 
tbepreaeDtEiEODtlveof  Alabama.Hon.H.  "  "    ' 


d  Dropecu 
,    Theprai 


the  ^abernatoii 


U.8nitthwaalheL _ 

Ir.    There  U  Eo-dav  aooovio- 

id  of  Alabama  lUat  her  Q01- 

ernor  will  make  ber  lawa  a  terror  tu  evil-doan  and 
a  praias  to  then  that  do  well." 

This  ia  testimony  worthy  of  coaeideration, 
from  a  high  Federal  official,  whose  duties  cauae 
him  to  visit  different  aectlocs  of  the  State,  and 
who  is  thus  brought  in  contact  with  the  people 
through  tbe  attorneys,  litigants,  jurors,  and 
witnesses  at  tbe  several  boldioga  of  his  court. 
Let  me  read  to  you  what  the  Qovernor  of  Ala- 
bama himself  baa  to  say  on  this  anbject,  in  a 
private  tetter  written  to  me  in  March,  aad  with 
publication  or  its  use  by  ae  on 


this 
"Ilii 


inaoeuarr  Cor  me  to  laj  I  deeply  recret 
■11  and  otherwiie  iniisDiflDant  bina  of 


irritatlDna  of  the  past  were  rapldlv  vteldlns  to  a  mora 
kindiTBplrit.  to  (bat  aplrit  of  rriendabip  and  eon- 
oord  whieb  aboqld  bind  oloaeli  toaetber  the  oitliens 
of  bII  lectioDB  of  tbe  Cnion  and  wSicb  ia  ao  euenllal 

whole  natiou.  I  slin  Inut  that  the  malisnaDt  and 
anpatiiolio  t>urpoa«  of  the  eoemiea  of  our  Stale  and 
ravilarsaroni  people  will  not  oaij  be  tbwartad.but 


.t  believ 


entment  of  the  United  StHtet  will  b< 

for  afew  rettleea  and  bad  men  in  Alabama,  menwbo 
haTelbeeateemof  Doraee.thaaonBdeDiHiof  nopolit' 

"The  ohBiEe  that  a  En  Eloa  arsaoiialion  con- 
trolled or  interfered  with  tha  State  aieotioD  in  No- 
vember laat  iadeiCitDta  of  tba  leott  (emblnooa  of 
truth.    IbuaiU  the  op,lnion  that  ii  -    -      - 


Qovern 


wbera  a  politioal  part] 


of  November.  1870.  Tho 
very  laoi  idbi  niiiiam  A.  Bmitb  reaelfed  in  tbe 
State  maravotea  than  Qenarol  Grant  reeeived  for 
tbe  Preiidener  i>  lusieitive  of  one  of  two  thiheii— 
either  that  the  eharae  referred  to  ia  falae.  or  tbat 
Ibe  En  Klni  Klin  wea  impotent  U,  aacoiuplisb 
itsdeaiana.  Xbe  traCb  la,  tha  men  *bo  auert  the 
— ' '  -  Ku  Klux  orsaniialion  in  the  Stale 


■  [ben 


nr  befori 


ie  that  ( 
eiialcd. 


e  terrible 'dlab- 
woDld  aelect  it* 
logerly  labor  for 


"ffie"' 


^EfSS 


le  of  Tca- 


'reak  narac 


"ho^ 


them.    That  men  have  Decoaionallv  diaauiaed  Ihem- 

uUh  It.  nnlnrtr.  ™rn.(n.tBBrime  witb  IttlPUnlty.  OT 

-  — —   been  anyauah  eombino- 

jplracieaforpolilioal  pirposeslaanpaai- 

tlvely  aad  nnaaaivosatiy  deny  wilbout  the  fear  of 
(uoeeeafnl  eontraTentton.  There  ia  no  deaire  nordla- 
poaitlon  on  the  part  of  tbe  people  or  any  portion  of 
tbe  people  of  Alabama  to  me  violenoe  or  to  exert 
unfair  inflneneH  In  oooUollinf  aleotloos.  Nowbere 
and  wlaiB  in  fuller  enjeynient 
ftbepolilioBlfranebiae. 
._-  Union  men  are  in  dansei.  Thrs 

yon  or^  wall  lldvia^.    Wbr.'tw?we*ka''aii"l'aent 

to  the  State  aenate  three  naniei  for  tonflrmalion  oe 
brisadleraenerals  of  the  State  militia,  one  of  Ibesa 

ffi•x-oIBeer  of  Tulunteeia  in  the  Federal  Army,  and 
1  nomlnaUon  waa  commended  byleadinft  Demo- 
orata.  pnion  men,  I  oaFeDot  nheoce  tbcy  coine.  are 
aa  aofe  In  Alabama  aa  Ibe  most  ardent  aecesiioniit. 
VUl^nyUlbeonlyKiuieeafdanfartoaltber.  PoLi- 
tica  aBtoll  no  peril." 

Ur.  Speaker,. Icould  multiply  this  testimony 
from  equally  respectable  sources  witboat  limit. 
To  controvert  it  we  have  only  from  tbe  other 
side  of  the  House  anonymous  letters  and  irre- 
sponsible newspaper  paragraphs,  unworthy 
even  otthe  serious  consideration  of  Congreaa. 
Added  to  these  are  the  misrepresentations 
and  baseless  falsehoods  to  which  1  have  before 
alluded.  Upon  such  grounds  yon  seek  to  pass 
this  bill  to  fasten  npon  a  people  to-day  aa  true 
and  law-abiding  as  any  of  yon  around  me  the 
chains  of  a  slavery  worse  than  Ibat  which 
boand  the  African ;  to  cmah  out  tbe  hopes  and 
hearts  of  a  people,  loving  liberty  as  their  fore- 
fathers loved  it,  beneath  a  despoliam  more  cruel 
than  that  of  the  Russian  Czar. 

The  passage  of  ibis  bill  may  accomplish  the 
ends  for  which  it  baa  been  devised,  the  con- 
tinuance of  the  Radical  party  in  power  j  but 
it  strikes  a  blow  at  the  liberties  of^tbe  people 
of  all  the  States  from  which  Uie  Republic 
vill  reel  and  stagger  to  its  death. 

Ever  since  tbe  surrender  at  Appomattox  I 
have  been  impressed,  sir,  with  tlie  idea  that 
if  reconstruction  had  been  left  lo  a  convention 
of  tbe  gallant  soldiers  of  bo^  armies  which  so 
long  confronted  each  other,  and  in  whoae  terri- 
ble conflicts,  whatever  may  have  been  Ihooght 
of  tbe  merits  of  each  cause,  they  bad  learned 
true  devotion,  the 
bave  been  united  in  peace 
niiu  u>iuiuii<,  Bu.i  tbe  soQlhern  soldier  yet 
looks  in  coondenee  to  tbe  tma  soldier  of  the 
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NoTth  for  protection  Rtainat  the  uDrighteonB 
■□d  aDcODStitntional  legislation  of  b  faction 
bent  onlf  on  hii  destruction  apd  the  rain  of 


InCsrcemeiit  of  Fonrteenth 

SPEECH  OF  HON.  H.  E.  HAVENS, 

or  HI8S0DKI, 

Ih  thb  Houhe  of  RiPBESBNT^nTBa, 
AprU  6,  1871, 

On  tb«  bill  {H.  B.  Ho.  32D)  Co  anrane  the  prdriiioni 
of  tbe  toBiiaanth  amandmsnt  to  thq  Ooutltntian 
of  th«  Qnitsd  Siuai,  uid  for  otbei  murpoiM. 
Hr.  HAVENS.  Mr.  Speaker,  the  evil  we 
ieek  to  euro  bj  the  puaage  of  this  bill  ema- 
natca  froofi  no  tranaient  causes  and  is  no  dan- 
ger of  momentary  existence  or  triflinz  import. 
And  we  shall  deceiye  ourselves  and  &il  in  one 
dntj  if  we  treat  it  aa  a  mece  outbreak  of  tem- 
porary paasioD,  to  pass  awaj  when  hot  blood 
baa  cooled  and  reason  bad  time  to  regain 
.  aacendancf.  This  ia  a  deliberately -planned, 
cold' blooded  conspiracy  .designed  to  affect  the 
future  control  ot  the  Government  and  ulti- 
mately to  destroy  lome  of  the  moat  essential 
and  beneficent  featurea  of  the  Coaatitution.  It 
ia  the  aaine  old  enemy  with  which  we  have 
been  contending  for  the  laat  ten  years,  renew- 
ing ita  watfore  upon  a  new  and  more  daneeroDa 
filan  of  attack,  in  the  desperate  hope  of  aefeat- 
ng  the  logical  conseqaencea  of  ita  overthrow 
apon  the  field  of  arma  to  which  it  appealed. 

We  caonot  abut  onr  eyes  to  the  painful  facts 
before  ua.  The  evidenca  ia  indiapatable.  The 
esietence  of  a  aeeret,  oath-bound  organization, 
eompoaed  exclusively  of  Democrats  who  par- 
ticipated in  the  rebellion,  the  membera  whereof 
are  swoni  to  violent  hoetilitj  to  the  ftepnb- 
lic«o  party  and  to  protect  each  other  in  cnniea 
committed  ajfainat  the  individual  tDembera  of 
it  by  fitlae  teatimony  in  Uie  conrta  and  cormpt 
verdicta  aa  jurymen,  ia  established  beyond  con- 
tradiction. It  ia  a  political  organiaation,  and 
ita  purposes  are  the  accompliahment  of  polit- 
ical enda  by  whipping  and  scourging  negroea 
into  the  support  of  the  Democratic  party. 
Here  in  this  volume  of  six  hundred  pages  is 
the  testimony  of  acorea  of  witneasas,  many  of 
tbetn  prominent  Democrate,  who  have  aworo 
that  these  things  are  true,  while  the  details  of 
the  numerooa  crimes  committed  under  ita 
direction  are  revolting  to  bamanity  and  dia- 

Sraceful  to  the  civilization  of  the  age.  The 
arbariaiQa  of  the  Indian  tribea  on  oar  western 
frontier  scarcely  snrpasp  in  fiendish  malignitj 
the  heartless  cruellies  practiced  upon^tbe  un- 
offending negroes  of  the  Sonth.  Bnt  those 
who  vote  the  Democratic  ticket  are  not  mo- 
leated,  and  security  can  be  parcfaaaed  b^yield- 
ing  allegiance  to  ^at  party  and  obeying  the 
mandates  of  ita  leaders. 

And,  sir,  thia  organization  ia  rapidly  spread- 
ing  itself  wherever  the  rebellion  prevailed,  and 
is  Kathering  in  all  ita  available  forcea  for  the 
diabolical  work  it  has  ondertaken.  Already 
the  criea  of  ita  victims  are  borne  to  ns  npon 
even  breeze  that  comea  from  the  South.  Hun- 
dreds have  been  murdered  in  cold  blood  at 
midnight,  and  thousands  more  have  been  sub- 
jected to  all  the  indignities  that  heartless  vil- 
lains could  invent  far  the  peneculion  of  un- 
offending and  defenseless  citizens.  OScera 
of  the  Oovsrnment,  in  the  honest  discharge  of 
their  duties,  have  been  the  recipienta  of  these 
cruelties,  and  forced,  nnder  threats  of  death, 
to  abandon  their  homes  and  families,  leaving 
the  public  revenues  to  go  uncollected,  the 
national  interests  without  a  guardian,  and  a 
brutal  mob  to  gloat  over  a  petty  triumph  of  hate 
toward  the  Qoveriiment. 

The  monstrous  character  of  tiiia  ao-called 
Ka  ELlux  Elan  ia  ahown  by  the  teatimony  of 
aniowous  wiloeaaea  examined  before  the  inveat- 
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"  QMMum.  If  onr  arrests  shoaid  bo  mwile  br  tbt 
oivil  ■ulhoritiai  for  mnrdBii  or  olhei  Crimea  aom- 
mltted  in  purauance  of  tba  decraaa  of  a  oamp.  to 
what  BitBDt  did  Ifaa  obligatioDt  of  mambsn  bind 

"jlnnmr.  To  whatever  extent  wa«  in  their  power. 
"OaetftoiL  Did  it  go  to  tbe  extent  of  siTini  Ita- 
tlmonr.iD  behalf  of  eaob   other  or  of  aoqaittinK  if 
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re  proposed  to  be  aecompllthed. 
Anmer.  Well,  I  think  the  ooDtemplatlon  wu 
)oit  anr  meane  that  were  necBUu;  to  leonre  tbe 
iremooT    of   the    Partr    oppoeed  to  tbe   resent 
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B.  I^ev  would  do  il!  if  aeaeeury  to  kill 
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"  QntHion,  la  apesklni  nhont  the  paniehinc  of 
men  on  these  laidi  in  the  flnt  part  of  roar  twti- 

"AtinBtT.  WhatereiDunl^meutwaspuiedDpon 

II  OuMim.' For  whit  were  tbey  panisbadi 

proper,  If  Ihev  thouabt  the  man  ousht  to  be  killsd 
for  l»inBi  too  promineDt  in  paliUci  they  won  Id  have 
a  meettni  and  pan  eentenoe  upon  him.  I  have  bo 
doubt  in  mj  own  mlad  (tbonth  1  bave  no  infarma- 
tion  (lom  othen  thai  inoh  wai  the  saie)  bnt  what 
Ontlaw  wai  killed  la  order  to  break  up  the  orian- 
iialioD  of  the  eolored  voten  Id  mr  own  ooanty,  or 
friffblen  them  awaj  from  votlna." 
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thia  orgSDizatioQ.  though  it  appears  that  he 
abandoned  it  without  participating  in  any  of 
its  criminal  acta.  He  is  a  lawyer  and  a  Dem- 
ocratic politician.  The  committee  atate  that 
he  bears  a  good  character  in  his  profession 
and  as  a  citizen.  His  testimony  ia  corrobo- 
rated by  acores  of  other  witnesses,  and  stands 
ancontrsdicted.  To  furrier  show  the  infam- 
oua  character  of  thia  organization  1  quote 
from  the  teatimony  of  Thomaa  F.  Willeford, 
on  page  1^10.  This  witness  was  persuaded  by 
his  friends  to  join  tbe  organiiatioo,  bat  becom- 
ing alarmed  with  its  dangerons  tendencies 
withdrew  from  it,  and  ceased  to  participate  in 
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Mark  the  &cl  that  this  teatimony  shows  whu 
I  have  stated  to  be  true,  that  thia  organizaiiuu 
is  political  in  its  character,  that  its  pnrpu-^  n 
the  disfranchisement  of  the  negroea,  the  o-^r- 
throw  of  tbe  amend.ments  to  the  CoDatitoiioD 
and  the  recoustroction  laws  by  any  specit-s  of 
blood;  violence  toward  members  of  tbe  Rrpob- 
lican  party  that  it  may  deem  neceaaar;.  Aad 
ihia  testimony  is  corroborated  by  Dumrrcui 
other  witnesses,  aa  well  as  by  the  atartling  £tcu 
that  come  to  us  daily  tbrougb  tbe  orninarr 
channels  of  information. 

The  details  contained  in  this  volume  of  i!ic 
Setldiab  brutality  of  these  bands  areabsolat'ly 
shocking.  The  following  cases,  seaiioue>l  in 
the  testimony  of  Thomas  3ettle,a  judgt^ui'the 
supreme  court  of  North  Carolina,' are  noi  hort 
brutal  than  hundreds  of  others,  and  mnch  Iru 

"  Two  maciatralH  bad  issued  a  wanaBIIiH'  pania 
cbaried  with  whippias  an  old  necro  man  ui-t 
■evBDlv  yeari  of  a^,  very  feeble  and  partially  b had. 
The  oiacialratat  •ttamptad  (o  make  an  iaveviict- 
tion.  SomeaeventToreishtj  meontharedKi-iui 
atlhe  trial,  and  made  auah  a  dislarbano*  tfaai  :'.t 
raecietratea  were  VBry  (lad,  aa  thw  tvid  me.tonukt 

"This  oieasa  was  aroD  more  ibaekina  than  ika 
murder.  Tbe;  looktbla  old  man,  atrippnibiui  P«- 
feetlT  naked,  and  lave  bim  some  Sfly  stripei  Bitt 
■wilohei.  Ihenlhej  took  hii  two  daachicrh  ■)>« 
were  livinsinthahoiue.ittipped  Ihsaidawn  to  Ibiir 
ebemliee.  and  whipped  them.  Then  tfacj  Uni.  ■ 
Tonnr  nefTO  man  who  wai  in  the  hoiue  that  eicbt 
and  whippod  him."       ■■•••• 

thing  aaid  ahoDt  voting.    The  r 
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most  wcravale 
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But,  sir,  the  outrages  of  these  l«wlaaa  bands 
are  not  confined  to  negroea  alone.  While 
Republicans  in  numerous  instaacea  hsve  been 
the  victims  of  their  cmel  violence.  The  fol- 
lowing is  a  apeoimen  case  of  haadreds,  ilioa- 
trating  the  manner  in  which  while  men,  for 
daring  to  vote  the  Republican  ticket,  s^eawed 
into  silence  and   dnven  from  Uiur  luimea  into 
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Fourteenth  Amendment — Mr.  Saifena. 
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"Mykneewu  oollone:  I  hftT«  >  oalloat  Joint. 
The;  pallad  it  oat  itrualit  tad  I  soreamcd.  Thar 
told  ma  to  hush  uofoawerB  putiov  ahoiue)  or  they 
would  blow  my  brabi  gut,  >od  ttaar  itrnek  m«  with 
a  reTolTaroiai  HIT  eye-lid."  - 

Tbis  poor  cripple  had  committed  no  oSTenae. 
Kotbing  wai  alleged  agaiiiBt  him  bat  bia  ad- 
herence to  the  faith  of  the  Republicau  part;. 
Bat  hJB  treat m en t  was  scarcely  leaa  brutal  aad 
revolting  than  that  of  icorea  of  others  of  the 
highest  itandinft  and  respectability.  Mea  hold- 
ing hish  offices  nnder  the  Qorerament  have 
been  the  victimB  of  aimilar  bratalitiea,  and 
driven  out  of  their  States  under  threats  of 
speedy  death,  merely  becaase  their  political 
inflaence  waa  feared. 

Here  are  more  than  foar  handred  pages, 
detailing  the  operations  of  this  organization  in 
a  single  Slate,  of  which  the  foregoing  are  bat 
ATerage  specimens.  Is  n  any  wonder  that 
with  this  powerfel  ally  the  Democracy  were 
&ble  to  carrj  North  Carolina  and  impeach  and 
remoTo  a  Republican  Oovemor  from  office? 
Isitslraoge  that  they  boast  of  asHured  victory 
in  all  the  southern  States  not  yet  under  the 
domination  of  these  criminal  conspirators 
against  the  freedom  of  the  bAllot? 

Sir,  are  not  these  things  of  awful  import? 
And  when  we  refiect  that  tbey  are  occurring 
eTer?  hoar,  carrying  fear  and  terror  to  the 
homea  of  thousands,  and  that  there  is  no  hope 
nor  pretense  of  protection  from  the  local  gov 
emmeotii,  ought  we  not  promptly  to  extend 
the  fullest  power  of  the  Federal  authority  over 
them  for  their  secarity?  No  tnan  baa  yet  been 
paniehed  for  these  crimes,  and  they  are  perpe- 
trated with  absolute  impunity. 

Tbefollowiog  testimony  of  one  of  the  judges 
of  the  supreme  court  of  North  Carolina,  con- 
firmed by  the  testimonj  of  several  other  judges, 
who  were  awom  before  the  Senate  committee, 
explains  one  of  the  means  by  which  the  law  is 
evaded.     He  says: 

"I  anppoaa  in^  aandtd  mm  in  North  Carolina 
would  tell  roa  It  la  impossible  for  the  civil, autbor- 
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The  Blran^est  and  moat  alarming  feature 
connected  with  Ibis  subject  is  that  thia  organ- 
ization is  countenanced  and  eDcoursged  by  a 
large  porUon  of  what  ia  known  as  the  bette: 
class  of  sonlhern  people.  The  viclima  an 
invariably  Republicans,  both  white  and  black 
and  their  destvuction  seems  to  be  regurded  ai 
»  work  of  Chriatian  charity  by  many  <°ho  nouU 
be  foremost  in  suppressing  ordiuary  crimes 
No  Bocfa  organization  could  exist  for  a  day  in 
any  commanity  if  the  montl  Bentiment  of  the 

Eeople  were  resolutely  against  it.  Let  such  a 
and  of  disguised  maraudera  commence  their 
midnight  rides  in  almost  any  locality  of  the 
North,  and  no  eye  would  sleep  until  they 
should  be  brought  U>  jaatice  and  the  anthority 
of  the  law  vindicated.  How  aad  and  discour- 
aging, sir,  is  the  picture  of  the  moral  condi- 


tion of  those  great  commnniUea  where  these 
startling  Crimea  and  cruel  barbarisms  proceed 
without  molestatiun  or  interference )  and  how 
more  than  discouraging,  how  full  of  danger, 
ia  the  fact  tbal  partiisans  for  partiaan  purpoaea 
tacitly  encourage  the  growth  and  spread  of 
these  Qrgaaizations,  or,  as  is  shown  in  this 
testimony  to  be  frequently  the  case,  connect 
ihemaelves  with  them.  Wilnesaes  of  the  high- 
est standing  and  respectability  have  sworn  t£at 
though  many  Democrats  in  the  South  condemn 
these  ou,trages,  the  influence  of  the  party,  as  a 
whole,  is  in  their  support. 

That  this  organization  ia  a  political  one,  and 
is  tacitly  countenanced  by  a  large  portion  of 
the  Democratic  party  of  the  South,  is  shown 
bj  the  testimony  of  numerous  witnesses,  as 
well  aa  by  the  known  course  of  the  leaders  of 
the  party  in  making  no  effort  for  its  suppres- 
sion, and  by  the  exprsssiona  of  aconsiderable 
portion  of  the  press.  One  leading  Democratic 
newspaper  in  the  South  has  had  the  courage 
and  patriotism  to  denounce  these  outrages  and 
rebuke  a  Democratic  Legislature  for  refusing 
to  pass  a  lav  for  tbeir  suppression }  but  the 
conclnsioo  is  irreaistible  that  the  weight  of  the 
moral  seotiment  of  the  soathera  Democracy 
is  not  favorable  to  any  action  tending  to  sup- 
press them.  Unable  to  comman4  ine  Army 
to  go  into  the  South  to  "drive  out  the  carpet- 
bag State  governments  at  the  point  of  the  bay- 
onet," as  the  Democratic  candidate  for  the 
Vice  Presidency  in  tSGS  demanded  should  be 
done,  theae  £ii  Klux  bands  seem  to  have  been 
called  into  service  by  the  Democratic  party  to 
do  tbe  work  bj  midnight  violence  acid  murder. 
When,  sir,  in  the  history  of  civilization  was  a 
more  monstrous  crime  ever  attempted?  Is  it 
not  absolutely  without  a  parallel  anywhere? 

It  is  shown,  sir,  in  this  testimony  that  in  the 
meetings  of  Uiese  camps  questions  concerning 
the  disposition  to  be  made  of  Bepablicans  who 
are  thought  to  be  too  prominent  and  influen- 
tial are  presented,  deliberately  discuaaed,  and 
determined.  The  decree  of  the  Kl an  is  ordered 
to  be  carried  out  by  men  detailed  for  the  pur- 
pose. Tbe  victim  is  either  hung  or  shot,  or 
whipped  and  ordered  lo  leave  the  country. 
Thua  the  lives  of  men  are  made  to  depend 
upon  the  action  of  desperate,  irresponaibte 
bands  in  midnight  conncil,  before  whom  the 
accused  is  not  permitted  to  appear,  and  of 
whose  deliberations  he  Is  ignorant  and  unsns- 
pecting.  Hia  first  information  of  the  verdict 
ngainat  him  is  the  horrid  yella  of  the  blood- 
thiraly  executioners  around  his  home 


horror-stricken  wife  and  children  in  the  fate 
of  the  real  object  of  vengeance.  Democrats, 
this  work  is  yours]  It  proceeds  because  you 
have  not  the  courageous  patrioliam  to  rebuke 
it  and  put  it  down.  These  men  are  members 
of  your  party,  organized  avowedly  to  exterm- 
inate Bepubticaos  and  secure  power  for  you. 
Your  condemnation  would  disband  them  in  a 
day  and  give  security  to  tbe  country,  but  joa 


do  not  gi 

Sir,  the  evidence  before  us  is  startling.  Local 
causes  may  occasionally  breed  violence  and 
crime  in  any  commanity,  but  this  organization 
of  lawless  conspirators  spreads  over  half  the 
territory  of  the  Republic,  and  violence  and  ter- 
ror and  peraecutiou  follow  wherever  its  camps 
are  established.  In  a  single  Slate  its  numbers 
are  estimated  at  forty  .thousand.  Its  entire 
force  would  make  up  powerful  armies.  Against 
such  an  organization,  thoroughly  disciplined 
and  moving  in  disguise  at  unsuspected  mo- 
ments, the  unprotected  objects  of  its  malignity 
are  powerless  to  interpose  successful  resist- 
ance, white  the  local  authorities  either  cannot 
or  will  not  afiord  protection.  In  many 
the  local  officers  are  in  sympathy  wiih  the 
marauders,  and  in  others  they  are  ^lemselves 
members  of  their  orgauiaatioo ;  and  lo,  for  all 


the  maaj  hundred  acts  of  violence  and  ontrage 
committed  by  these  bands,  not  &  aiagle  man 
has  been  brought  to  poaiabmeut,  and  Ihe  evil 
is  growing  and  apreading  every  hour. 

Sir,  what  does  aJI  this  mean?  Are  we  de- 
ceiring  our^elvea  aa  to  the  character  of  this 
dark  conspiracy  and  the  meaning  of  theae  dark 
deeds?  1  tmat  that  we  are  not.  It  means  that 
tbe  Republican  party  of  the  South  is  to  be 
crushed  ouL  It  means  that  the  colored  voters 
are  to  be  terrorized  into  submisfion  to  the 
political  purposes  of  their  old  masters.  It 
means  that  the  Democratic  party,  the  ally  and 
reserve  force  of  the  rebellion  and  disloyalty,  U 
to  seize  con.trol  of  the  QoTerument  in  1672,  if 
violence  and  outrage  can  succeed  in  wresting 
from  the  Republican  voters  of  the  South  the 
free  exercise  of  the  elective  franchise.  These 
things  are  but  the  opening  akirmiahea  of  the 
campaign  of  next  year,  the  early  development 
of  the  tactics  by  which  Ibe  freedom  of  the  ballot 
is  to  be  overthrown  to  make  way  for  Demo- 
cratic victory. 

General  Grant  lost  theelMtoral  vote  of  New 
York  in  1868  by  reason  of  frauds  in  New  York. 
city  unparalleled  in  the  history  of  free  govern-' 
meut ;  but  tba  ead  sought  was  not  reached. 
Another  desperate  struggle  is  lo  be  made  to 
secure  the  power  ao  much  coveted ;  and  this 
time  whole  States  are  to  be  given  over  to  mob 
violence,  and  a  reign  of  terror  inaugural ed  in 
order  that  that  power  may  be  secured.  The 
Eu  Elux  bands  are  but  the  agencies  through 
which  Democratic  viciories  are  to  be  won  over 
the  intimidated  and  fear-slrickea  victims  of 
mid  night  violence  and  wrath. 

Sir,  what  are  we  to  do?  Am  the  appeals 
which  come  to  us  for  protection  every  hour  to 
go  unheeded  ?  Can  we  ^ive  no  security  to  theae 

SBOple  in  the  rights  which  are  theirs  under  the 
onatitnUon  of  theircountry?  I  answer  that  it 
is  our  plain  duty  to  bring  the  power  of  the  Gov- 
ernment to  bear  to  bring  peace  to  these  com- 
munities and  security  to  every  fireside.  Let  the 
authority  that  has  thundered  its  demands  ia 
the  face  of  a  foreign  Power  when  the  rights  of 
a  single  American  citizen  have  been  invaded 
be  invoked  now  to  give  protection  lo  the  thou- 
sands on  our  own  soil  whose  lives  are  in  con- 
stant peril,  and  whose  most  aacred  rights  are 
being  trampled  under  foot  by  a  worse  than  for- 
eign foe.  We  cannot  ahirk  this  duty  without 
proving  false  to  a  most  sacred  truaL  The  Con- 
_.:. ..-__  jj^  conferred  certain  rights  upon  its 
aud  guarantied  them  protection  a    ' 
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guardians  of  theae  rights,  would  be  w 
cowards,  and  subjects  of  the  scota  and  con- 
tempt 01  those  nbo  sent  ua  here,  if  we  should 
abaudon  theae  people  to  the  violence  of  the 
mob  without  an  effort  in  their  behalf. 

Ur.  Speaker,  the  whole  South  is  fast  drilling 
into  a  condition  of  chronic  rebellion.  The 
hopes  inspired  that  through  a  Democratic  vic- 
tory in  the  nation  the  dead  rebellion  may  be 
quickened  into  vigorous  life  is  arousing  ones 
more  the  evil  apirit  of  disloyalty  aud  calling 
into  action  thedeviliah  agencies  through  which 
it  has  ever  sought  to  accomplisli  iu  desperate 
purpoaea.  The  poison  of  dialoyalty  has  per- 
meated deep  into  the  heart  uf  the  South,  and 
is  ever  ready  to  break  forth  in  dangeroua  if  not 
incurable  aores.  It  is,  perhapa,  ineradicable  ; 
but  the  skillful  hand  may  control  it  and  check 
its  further  progress.  And  this  must  be  done, 
and  done  speedily,  or  the  whole  body-poliiic 
will  become  involved  in  the  disease.  Tbe  South 
cannot  drift  into  anarchy  and  war  without  drag- 
ging the  North  into  the  diaastroua  contest.  A 
war  of  races  and  of  parties  cannot  he  inaugu- 
rated and  perpetuated  there  without  spreading 
its  evil  influences  over  the  North  and  ranging 
corresponding  forces  in  hostile  attiinde. 

I  repeat  that  the  disorders  breaking  out  so 
threateningly  in  all  parts  of  tbe  South  portend 
evils  of  uu  ordinary  maguitnde  and  danger. 
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We  ctinifbrt«d  ounelreB  Id  IBCO  and  1661  with 
Uia  reflaotion  that  the  dangers  that  threatened 
UB  did  not  maao  war.  Let  as  notdeceire  onr- 
gelres  agun.  Theae  clouda  hafe  no  r^inboir 
tinla  in  tham.  The  South  did  not  contemplate 
a  bloodj  war,  in  which  ilaTeiy  would  be  up- 
rooted, when  ihe  bepiD  to  pass  onjioances  of 
secenion,  but  the  moTemeot  once  begun  be- 
came  uncontrollable  and  had  to  be  followed 
through  se&a  of  blood  to  a  legitimate  con- 
clusion. And  80  DOW  this  dangeroQB  organ- 
ixation,  composed  of  tens  of  thouBaada  of 
trained  BotdieTsfreshfron  the  rebel  armies,  well 
armed  and  nnder  tbe  control  of  dangerona  aod 
onscrnputoua  men,  maj  carrj  db  all  beyond  the 
l>oint  now  contemplated  by  the  Democratic 
leaden.  It  is  in  their  service,  and  it  ma;  re- 
qnire  some  aetf-sacrifice  for  them  to  disowa 
and  condemn  it )  bnt  let  them  look  well  to  the 
dangers  the;  invoke  and  pauBe  before  tbe; 
thrust  IhemseWes  immovably  in  the  way  of  all 

canaotalways  go  on  unmolested  and  unreBtst- 
«d.  BetaliatioD  will  b^n  sooner  or  later,  and 
, bloody  revolution  mnalfollow.  Consider  well 
'before  you  drive  thU  patieot  people  to  this  last 
alternative.  In  tbe  great  heart  of  the  people 
there  is  do  sympathy  with  cruelty  and  iojasUce, 
ftnd  you  may  pnab  your  mad  work  too  dr. 

But  weareMldthattbereisDO  power  in  the 
Conalitation  to  afford  the  needed  protection  ; 
that  these  people  mast  be  left  to  the  mercy  of  the 
local  governmentB  uuder  which  they  live.  This 
bill  is  nnconBtitntioual,  we  are  informed  from 
the  other  side  of  the  House,  and  we  are 
charged  with  a  purpose  to  overtam  the  foand- 
atiouB  of  poplar  liberty  in  seeking  ila  passage. 
Sir,  this  is  an  old  and  familiar  cry.  It  baa  been 
OOunding  in  our  eara  for  the  last  ten  years. 
We  were  told  in  1861  that  there  was  no  power 
under  the  CoutlitutioD  to  make  war  upon  tbe 
rebellion  for  the  preservation  of  the  Union. 
We  were  met  at  every  stage  of  the  rebellion,  in 
>ll  oar  efforts  for  its  overthrow,  with  tbe  cry 
that  wbot  we  did  waa  uncoDstitntioual.  No 
single  act  was  ever  passed  by  this  body,  and  no 
policy  ever  adopted  bj  the  Executive  lookiog 
to  a  vigorons  prosecution  of  tbe  war  against 
the  rebellion,  that  did  notelicit  from  the  De- 
mocracy the  cry  of  unconstitntionality.  This 
was  the  chief  weapon  with  which  tbev  fonsbt, 
but  it  was  most  enercGtically  wielaed^  and 
no  maasnre,  however  plain  and  simple,  could 
be  proposed  now  for  the  purpose  of  sappreis- 
inx  the  lawless  ontragea  by  which  freedom  of 
the  ballot  is  to  becrusliedout  aod  Democratic 
victory  won  that  would  not  be  assailed  as 
Du constitutional  by  the  Democratic  party. 

Shoulder  to  shoulder  and  heart  to  heart  tbe 
Democracy  of  the  North  and  of  the  South 
confront  ns.  There  is  no  issue  between  them, 
and  their  united  voice  is  against  any  legisla- 
tion that  shall  interfere  with  the  means  by  which 
they  are  to  urasp  power ;  and  these  Ku  Kluz 
bands  are  their  forlorn  hope.  The  untram- 
meled  voice  of  the  American  people  bas  so 
often  proDOUDCad  against  them  taat  that  voice 
must  be  stifled  and  silenced.  It  is  not  Btrange, 
then,  that  this  bill  calla  forth  bitter  opposition. 
It  is  riot  strange  that  tbe  arguments  by  which 
the  rebellion  was  defended  and  the  Qovam' 
nent  assailed  ore  once  more  appealed  to  in 
this  new  struggle  for  the  mastery.  It  seems 
(o  be  the  great  idea  of  the  Democratic  party 
that  Ihe  Oovernmeat  is  worth  nothing  unless 
they  can  rule  it;  and  everjiight  of  the  citizen, 
and  the  peace  and  good  order  of  whole  com- 
munities and  States,are  to  be  sacrificed  in  their 
mad  struggle  for  power. 

Qentlemen  npon  tbe  other  side  have  told  us 
that  these  orgauizations  are  not  approved  by 
the  belter  class  of  the  southern  people  nor  b; 
the  Democratic  party.  Sir,  if  tbe;  were  not 
tacitly  countenanced  by  the  party  that  is  willing 
to  derive  tbe  sdvantazea  of  their  operations 
tbey  sonld  not  exist.    If  the  Democratic  party 


would  denoDuce  them  as  they  deserve,  cease 
to  coanteoance  them  by  apologizing  fortbem, 
and  join  in  demanding  vigorous  measures  for 
tbeir  extinct! on, they  would  speedily  pass  away. 
It  is  the  moral  encouragement  given  them  upon 
this  floor  and  elsewhere  by  the  Democracy, 
who  palliate  tbeir  crimes  and  resist  legislation 
for  their  suppreBsion,  that  gives  them  courage 
and  speeds  ibem  in  their  infamous  work. 

We  had  fondly  hoped  that  by  tbia  time  tbe 
Democracy  would  have  abandoned  the  issues 
of  the  war  and  directed  their  energies  to  the 
rcBtoratioa  of  peace  and  the  rebuilding  of 
shattered  interests  upon  the  basis  of  equal  and 
exact  juatice  to  all  tbe  people  as  guarantied 
by  tbe  amended  Constitution.  But  we  have 
been  disappointed,  and  to-day  we  find  the  pur- 
poses of  that  party  directed  to  the  work  of 
reversing  tbe  settlement  of  tliose  isauea  in 
the  interests  of  a  dead  rebellion,  for  which 
it  mourns,  and  for   whose  (ate  it  refuses  to  be 

This  purpose  is  justified  by  tbe  assertion  that 
tbe  policy  of  the  Republican  party  bos  been 
harsh  and  cruel,  and  bears  heavily  upon  tbe 
Boulhern  people.  But  how  feeble  is  this  pre- 
tense in  the  light  of  facta!  This  QovernmeDt 
has  demanded  no  drop  of  blood  and  no  man's 
liberty.  Tbe  enforcement  of  the  laws  against 
treason  has  never  been  asked ;  not  even  the 
leading  cocspirators  have  ever  been  pnoisbed 
for  their  betrayal  of  the  OovernmenL  Every 
northern  fireside  sorrowed  for  slaugbtered  sons 
and  brothers,  and  widows  with  broken  hearts 
and  orphans  left  defenseleas  saddened  every 
neigbborhood.  Taxation  and  debt  became  a 
bu^en  npon  every  individual.  But  all  tbeee 
things  did  not  arouse  the  North  to  s  spirit  of 
vengeance.  And  even  in  the  hour  of  victory, 
when  they  might  have  been  cruel,  they  were 
generons  beyond  prudence.  Not  even  the 
power  for  future  mischief  «as  withheld  from 
those  who  bad  made  war  npon  tbeir  country: 
and  to-day  Dearly  a  score  of  men  who  held 
eommissioQi  in  the  armies  of  tbe  rebellion  aad 
periled  their  lives  to  overthrow  the  Constitu- 
tioD  and  Ooveniment  occupy  seats  upon  this 
floor,  tbe  equals  in  political  rights  aud  privi- 
leges of  the  most  fititbful,  aod  asBume  to  lec- 
ture nsnpon  onr  disregard  of  tbe  Constitution 
and  the  rights  of  the  people.  Sir,  this  talk  of 
injustice  and  barshneas  on  tbe  port  of  the  Gov- 
ernment toward  tbe  South  can  have  no  force 
here,  and  will  wake  no  responsive  echoes  among 
the  people.     There  is  no  foundation  for  it. 

But  what  should  we  say  of  that  Qovernment 
which,  having  thus  forgiven  its  eoemies,  should 
refuse  protection  to  its  faithful  citizens  from 
the  persecution  and  violence  of  those  who  have 
been  the  recipients  of  ita  generous  charity? 

Hr.  Speaker,  if  I  occupied  the  stand-poiat 
of  a  mere  partisan  I  should  not  regret  tbe  ex- 
istence of  these  Ku  Klux  organ itations,  nor  the 
action  of  the  Democratic  party  in   resisling 


the  stupid  action  oltbat  party  forced    ._ 

tory  upon  our  banners  I  The  North,  wearied 
with  the  continued  agitation  of  war  issues,  bas 
long  toaght  to  abandon  tbem  and  grapple  with 
new  questions.  But  each  indication  of  flag- 
ring  pnrpose  bos  kindled  new  hope  in  the 
South  and  revived  the  effort  for  final  victory. 
And  thus  tbe  loyal  people  have  been  forced 
again  and  again  to  meet  these  issues  and  tri- 
umph upon  tbem. 

It  seems  as  if  disaster  and  impending  danger 
have  ever  been  necessary  to  hold  the  loyal 
people  to  their  duty.  Bull  Bon  and  the  early 
disasters  around  Uicbmond  filled  ua  with  dis- 
may, but  they  opened  our  eyes  to  the  magni- 
tude of  the  struijgle  in  band,  and  nerved  us  for 
the  contest  that  gave  ns  the  emancipation  proo- 
lamation  and  Appomattox.  And  how,  when 
armed  hostilities  had  ceased,  we  tried  to  prevail 
upon  tbe  southern  people  to  reorganize  their 
Slates  upon  a  loyal  basis,  promising  to  leave 


tiie  loyal  blacks  to  depend  opon  them  for  the 
ballot  and  the  protection  of  their  rights.  But 
the  fatal  error  of  tbe  Sontb  in  following  Iba 
lead  of  alreacherous Executive,  who  betrayed 
as,  forced  us  to  do  justice,  and  gav«  u*  tba 
fourteenth  and  fifteenth  amendments.  The 
bolddeclaiationsofa  purpose  to  undo  the  work 
of  reconstruction  by  armed  force,  if  necessary, 
indorsed  by  the  Democratic  natioual  conven- 
tion in  tbe  nomination  of  its  candidate  for  tbe 
Vice  Presidency  in  13G8,  warned  us  that  out 
work  was  not  done,  and  gave  ns  an  easy  vic- 
tory and  a  President  of  our  choice. 

And  so  now  tbe  bloody  work  of  these  bands 
of  Eu  KIox  in  tbe  South,  and  the  action  of  the 
Democratic  party  in  palliating  tbeir  crimes  and 
defendiDg  them  from  hostile  legislation,  is  but 
a  repetition  of  the  history  of  tbe  past  six  years, 
another  fonr  years  of  failure  platform ;  and  1 
hail  it  as  the  harbinger  of  continued  trinmph, 
the  early  aasurBnce  of  victory  in  ISTZ 

Mr.  Speaker,  tbe  bill  originally  proposed 
bv  the  distinguished  gentleman  from  Massa- 
cnusetts  [Mr.  BotlbbJ  would  be  more  in  ae- 
cordanee  with  my  views  of  the  neeeaai^es  of 
the  emergency  we  are  called  upon  to  provide 
for  than  tbe  one  before  ua.  But  this  one,  I 
trust,  will  be  foun<ras  efficient  as  tbose  who 
prefer  it  hope  that  it  may  be.  In  dealing  with 
the  questions  which  have  gtuwu  ont  of  the 
rebeUiou  radical  legislation  is  wisest.  Tiogid 
and  half-way  meaanres  aggravate  rather  than 
cure  the  evils  they  ate  designed  to  reacb. 

The  State  wbicn  1  am  privileged  in  part  to 
represent  upon  this  floor  famishes  a  striking 
example  of  the  wisdom  of  eoarageous  and 
thorough  legislation  in  dealing  with  this  sab- 
jeoL  Her  loyal  people,  taught  by  the  experi- 
ence of  four  years  of  bitter,  cniel  vrar,  which 
raged  around  their  own  homes,  sweepioc  away 
all  that  they  had  but  tbeir  courage,  their  honor, 
aud  their  patriotism,  understood  the  nature  of 
tbe  enemy  with  which  they  bad  to  coniend } 
and  when  victory  was  won  they  secured  it  by 
boldly  withholding  all  political  power  fron 
those  who  had  partieimtad  in  the  rebellion  or 
sympathiEedwitbit  The  protection  of  a  loyal 
Qovernment  woa  guarantied  to  every  citizen, 
and  genuine  peace  came  to  bless  the  StUa. 
Violence  and  disorder  have  been  aluoat  no* 
known,  and  her  growth  and  development  in  a 
period  of  Gveyearsareuuparalleledinthebis- 
toryofAmenoan  States.  More  than  half  a  mil- 
lion have  been  added  to  her  population,  while 
her  material  wealth  has  more  than  doubled 
in  the  same  period. 

Time  and  the  influx  of  loyal  popnlatioo 
have  so  far  buried  the  traces  of  the  war  aud 
obliterated  ita  bitter  memoriea  that  the  people 
last  fall  restored  in  their  fullest  extent  the 
rights  which  the  public  safetv  had  required 
should  be  temporarily  withheld.  I  trusi  that 
tbey  have  not  done  so  too  hastily.  Bat  whether 
they  have  or  not,  the;_  have  furnished  us  with 
an  example  from  which  we  may  learn  much. 
And  1  should  prefer  now  some  more  thorough 
and  rigid  measure  than  the  bill  before  as, 
believing  that  in  &a  end  it  would  be  beat  for 
the  South  and  best  for  the  whole  country. 
All  our  attempts  at  bringing  peace  and  order 
to  the  South  by  leniency  and  forbearanue  bate 
atterlf  failed.  Tbe  burning  hate  that  thirst* 
for  the  blood  of  loyal  men  and  manifests 
itself  in  the  heathenish  barbarisms  that  are 
disgracing  tbe  civilization  of  the  age  in  the 
southern  States  cannot  be  subdued  by  gentle 
solicitations  or  soothed  by  the  kisa  of  kind- 
ness. Only  tbe  generous  and  just  know  bow 
to  appreciate  generoaity.  These  Ku  Kloi 
Klans  are  in  no  mood  to  be  bronght  into  peace- 
able snhmissioa  to  tbe  laws  by  mild  and  timid 
legislation. 

The  Bullen,  bitter,  and  vindictive  batewhicA 
moves  them  will  listen  to  no  appeala  of  reason 
and  moderation.  Tbe  whole  history  of  recoa- 
!  itraction  shows  that  inproportion  as  our  policy 
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baa  been  thonjugh  and  radical  we  have  ap- 
pruscbed  ibe  Bolution  of  the  difficuld«s  of  the 
aiiuuiioD.  Ever;  Bi tempt  at  btggmg  for  liar- 
monious  reunion  by  halfway  legiaUtioo  bu 
only  been  accepted  as  eTidence  of  covardica 
and  a  parpoia  to  eurrender  the iaauei at  itake, 
and  has  invited  to  freah  hostility  and  deSance. 
We  mu.'it  learn  this  lessoa  and  act  upsn  it 
beriire  we  shall  reach  the  end  of  the  struggle 
and  secure  peace  and  union  to  the  connlry. 


Ka  Klux  LegteUtlon. 
SPEECH  OF  HON.  C.  H.  PORTER, 

or  TIKQIHIA, 

Ik  the  House  of  Represektatives, 

AprU  4,  1871. 

Hie  UoDSB  haiini  Dodar  oonrideiBtlon  the  hill 

<H.  R.Na.:aD):ocnfarc«  tbeproTiiionsafthefoar- 
teenthsMindmaDtlotbeCanitilatioDottbaUDitad 
BliUia,  and  for  othai  parposea— 

Mr.  POUTER  said: 

Hr.  Sfeuier:  Before  entering  apoo  the  dis' 
cuBsion  of  the  peadiog  bill  I  desire  to  say  a 
word  io  relation  to  a  remark  made  by  the  gen- 
tlemiia  from  Massachusetu  [Mr.  DawkhJ  on 
yesterdat,  in  reference  to  the  terminatioii  of 
Oeueral  debate  upon  this  bill— a  remark  wbieh 
1  did  not  disiiocUy  understand  at  the  time. 

1  had  called  the  attention  of  ibe  House  to 
tbe  manifest  iojuBiice  of  doling  this  debate 
on  yealerday,  as  nrged  by  the  gentleman  from 
Uasaachuseus,  when  only  three  lUpublicao 
membara  from  ibc  South  bad  occupied  tlie  Qoor 
in  Bopport  of  the  bill.  I  awerted  that  it  would 
be  a  wrong  to  exclude  gentlemen  from  the 
South  who  desired  to  be  heard  in  behalf  of 
the  pioposed  legislation,  and  added: 

"irToasBD  flttoaioluda  them  r on  molt  look  out 
for  tha  asfeir  oC  jonr  bill." 

Tbe  gentleman  from  Moasachugetti,  [Mr. 
Dawes,]  in  reply,  took  occasion  to  say : 

"  Uuch  ul  deiira  to  aipnu  mr  riaws  on  tUi  bill 
and  tbB  prinaLpLea  it  invDlvu,  I  dralre  mora  to  nb- 
bLie  aariT  ulion  upon  it. .  If  <iTai^  (antlamsn  viio 

..""liueS'anDOuilMfi'ptrblfo'y  iS  Ibe  HSiJi'B''''iSu 
muit  look  oat.  or.TDur  bill  will  ba  dsfostad  unleM  I 

I'ry  wefL^f' Spelite*'!? "l  Xnld  la'k'B  iliai  bvu- 
tioi)  I  iboDld  buve  reuon  la  duubt  m;  own  patriot- 
ijiu  in  the  matter;  Ibbould  liaiaaonorrouudlbraiiK'- 
eximluutiun us  lu  my  motirea.  Batldo  not  makia 
any  auMestloa  in  tbat  regard  to  any  attacr  mtmbar." 

While  reading  tlie  above  in  the  Q lobe  this 
morning,  my  mind  reverted  to  the  fact  tiiat 
while lojal men  were  beiar  lashed,  beaten,  and 
murdered  in  the  South,  the  gentleman  from 
Massachulelts  was  foremoat  amoug  those  who 
procured  the  House  lo  vote  for  adjournment 
four  dilFerent  times  between  the  4 ih  and  23d 
of  last  month. 

Mr.  Speaker,  if  I  had  taken  that  position,  if 
I  bad  assumed  an  attitude,  cither  throng b 
design  or  ignoraucaof  tbe  cotiditian  ofaSiiiri 
in  Uic  South,  the  result  of  which  would  be  to 
turn  over  tbe  loyal  citiaeni  of  that  portion 
ol  the  country  to  b«  sconrged  and  murdered 
for  nine  notiths  lotiger,  I  should  indeed  bave 
duiibtfd  m>  own  pairiotiam  in  the  matter :  I 
■bould  ha*«  hud  ground  for  sBlfexaminatjan 
lis  to  my  motives.  But  I  should  not  hare  made 
any  Bug;{eslioniuLbiktrt;gard  to  any  other  mera- 
b«r.  I'be  very  distinguished  gentleman  from 
Massachusetts  [Mr.  Dawbs||  will,  of  course, 
nudurstaiid  tbat  the  suggeiition  in  tbe  contin- 
not  apply  to  him,  bat  only 
:  us  I  uuderstooil  him  ou 
a  tiie  examination  which 
own  motives,  and  nut  at 


gency  named 

to  myself,  tbe 
yesterday  to 
be  EDggsst«4, 
alltt 


.  Speaker,  a  great  and  overshadowing 
quvstion  is  before  us,  upon  us.  Mothing  more 
or  lesH  thvi  .rebellion,  nothing  mora  or  less 
than  -'.iviLwar  confronts  us,  and  olvii  war  in 
its  most  hideous  form,     la  ciioselasaess,  D(t«r 
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depravity,  and  barbarity  it  is  without  a  paral- 
lel in  the  history  of  the  human  race.  It  is  war 
waged  on  one  side  alone  ;  war  delivered  against 
an  unresisting  and  unoffending  people,  who  are 
destitute  of  all  meana  of  resistance. 

We  mnst  meet  this  crisis,  but  not  as  we  met 
the  great  impending  conflict  in  tbe  fall  of  1860 
and  tbe  winter  aud  spnng  of  1861.  We  waited 
then  until  tbeorganizers  of  rebellion  had  seized 
nearly  every  fort,  arsenal,  and  stronghold  in 
the  enemy's  country,  an  achievement  whioh  ia 
usunlly  understood  and  accepted  as  eslabllab- 
ing  the  independence  of  the  eonntry  or  section 
involved.  The  power,  authority,  and  emblem 
of  the  national  Government  were  driven  out  of 
the  seceded  States. 

The  aonthern  confederacy  secured  independ- 
ence— ay,  was  permitted  to secureit — beforethe 
Qovemment  raised  its  hand.  Having  allowed 
the  insurgents  to  possess  themselves  of  the 
foris,  arsenals,  and  strongholds,  and  to  do  gen- 
erally as  they  pleased,  lest  a  diOerent  course, 
one  of  firmness  and  coercion,  shonld  irritate 
oar  gentle  and  misguided  brethren  of  the 
Sonth,  the  Government  finally  went  to  work 
to  reposaeaa  their  forts,  araenala,  and  strong- 
holds, and  lo  overthrow  the  confederacy.  You 
know  the  rest.  The  four  long  years  of  carnage 
that  followed,  property  swalUiwed  up,  blood 
ra»Qing  over  the  land ;  yaare  of  holy  saorifices 
and  heroic  deeds.  It  remains  for  the  present 
session  of  tbe  Forty-Second  Congress  to  de 
termine  whether  tbe  results  of  our  great  strug- 
gle shall  prove  wise  and  beneficent,  or  turn  to 
ashes.  How  bave  we  met  the  present  crisis  7 
Have  we  b«ea  doing  any  better  or  even  aa  well 
as  before? 

For  more  than  two  years  mordera  and  out- 
rages bave  been  rife  in  the  Soatb,  thousands 
of  Repoblicana  bave  been  murdered  by  Demo- 
craialbr  opinion'asake,  andnotone  puuished, 
and  now  Congreasia  just  beginning  to  do  some- 
thing in  the  premises,  or,  to  speak  more  accur- 
ately, is  ocMsidariog  the  qaestion.  Ku  Eluz 
troopaare  Braidhiog  from  one  point  to  aaotber, 
and  fti>m  one  State  to  another,  to  engage  in  the 
slaaghler  of  loyal  men.  and  gentlemen  bere  are 
doubting  tlt«  power  of  Coog[«ts  to  protect  cit- 
iaens  of  tbe  United  Stales  Irom  systematic  out- 
rage in  the  States  I 

1  desire  to  read  in  this  connection  from  an 
editorial  iti  the  Washington  Chronicle  of  yes- 


ir  lor 


"Private  advieea  down  to  luL  Di|ht  repri 
sffiiinlu  Honb  Cfialioa  to  be  worse  than  avi 

"  WiSiStha  loitfaw  months  the  Ku  Klo»  OJ 
Itation  bu  muiterad  in  at  laait  twenty  thoi; 
men.  maliina  In  all  a  forsa  of  aboat  liitj  tboi 
iu  tbe  Stale,  armed  and  eqaipped,  prepared  to 


lumcd  protLv  much  tho  entire  cootrol  over  Qsitoii, 
Lincoln,  nod  sitjuiDiDi  eonades,  where  they  have 

"  In  tbo  recont  fight  nl  Union  eoun'ty.  South  Caro- 
lina, aver  oae  hundred  men  from  Cbailolta,  North 
Carolina,  (tha  homo  of  geuator-aleet  Vanee)  pot^ 
lioipsted,  Tboy  taoli  Ihair  departure,  armed  and 
eiDippad.  rorttiatoeoe  of  aelkm  as  openly  ■»  ever  a 
rcsiisaBt  af  moo  posaod  thvouch  Wuhiaaton  into 
VirEiuia  duriua  tboTote  war.   They  raCnrDsd  after 

booeu  in  iiublia  of  thoir  daaili'Dn  that  ooooiion. 
Even  tbe  Telef ram,  publiihed  at  Hsleiib  aa  an  in- 

optsion  SI  to  guy  '  that  threats  of  Federal  lotcrrer- 
enee  elcile  ne  lear  here.*    ta  othir  wordi.  tbs  Fad- 
oral  aulhoritiai  ore  defied,  oi  wu  done  io  ISGl." 
The  existence  of  au  organization  whose  object 
odeslroy  the  inQuence  of  colored  BuSVage  in 

Klan,  I  . 

mutilating,  and  murdering  colored  men  and 
white  Itepnblicana,  baa  been  unequivocally 
and  solemnl;>  denied  on  this  floor.  That  auch 
an  organization  exista  in  Kentucky  atid  the 
late  rebellious  State«,  except  the  Stale  of  Vir- 
ginia, Is  beyond  all  dispute.  Kentucky  has  been 
]  particularly  I  and  from  tbat  stand-point,  which 


is  one  of  assertion,  ably  defended  on  this  floor; 
and  from  the  statementa  of  her  Representa- 
tives who  have  indignantly  denied  the  existence 

of  this  organization  in  that  State,  I  appeal  lo 
the  Louisville  Courier -Journal,  which  is  rec- 
ognized as  the  leading  Democratic  newspaper 
in  the  State  of  Kentucky  and  iu  the  South,  and 
to  the  charge  of  Judge  Pryor,  a  prominant 
Detnocrat,  to  the  grand  Jnry  at  Frankfort,  on 
Ibe  STlh  of  February  last. 

It  seems  tbat  a  white  man  was  confined  in 
tbe  jail  for  having  murdered  a  negro.  Judge 
Pryor  could  not,  aa  heoogbt  to  have  done,  see 
his  way  clear,  in  view  of  tbe  Stale  law,  to  admit 
colored  witnesses  io  the  State  court,  but  turned 
the  case  over  to  the  Federal  court  under  the 
civil  rights  hilL  And  a  band  of  armed  men 
wenttoibe  jail  where  the  prisoner  was  confined 
and  rescued  him,  because  they  did  Dot  intend, 
as  stated  by  the  judge,  and  substantially  by  the 
paper  to  which  1  have  referred,  tbat  he  should 
De  tried  before  tbe  Federal  tribunal.  Tho  judge, 
in  addressing  the  graud  jury,  said; 

■■  Whan  yon  adjourned  on  toit  Thursday  yon  ware 
angogodin  the  inresticiCioD  ofthe  dueofthaCom- 

dor  or  a  negro  tnui  In  rour  oooniy.  A  few  niahts 
Biaoe,  u  I  am  Bredibly  iufoimad,  a  larte  nuubet  of 
armed  men  entered  yoor  ton  abont  midoight.  or 
sbortly  ailer,  sad  by  loniereHinadthepnMnarlVom 
Ibe  ooontyjail.  Tha  objaot  they  had  in  vi.w  Was 
eitber  to  let  him  at  liberty  Di  to  iuflietopoahiiaaush 
punlihment  as  in  tholr  midnight  doliberatloDB  Ihay 
might  Ibink  rigbt  uid  proper.  I  am  sotiiaad  their 
only  otdeet  wan  to  relieve  the  priaoner  Irom  a  proa- 
eeauoD,  and  to  >et  at  dcfiooea  tha  laws  of  tho  laud. 
Tbisnnexpoalad  and  lis  grant  violuXion  uf  law  hud 
its  oriKiu.  doabtlasi,  from  tho  determined  purpose 


taatiCy  i 


'eftual  of  tbia  aonrl  to  periait  tbo  negro  lo 
L  theaoaa  ol'&iregginawiia.Ibiwaiiodoiibt. 
I  the  a^(iearan»a  of  these  midnight 

lO  power  tn  repeal 


la  lodia,  I  b] 


.   .  lubjeetef testimony.   Theoi... 

llematiVB  left  mo  II Iter  your  taVBatisationaliadeoa- 
Inded  wai  lo  hand  him  over  to  tbeli'ederat  autbor- 
;ie>:  but  ilaoann  that  the  jurisd lotion  nf  it..i  miirt 
ver  tbe  crime,  as  wetl  oa  the  ilCste  ei 


aud  pleaaore.  ■□<)  at  the  riik  ol  the  livs  at  oil  who 
reeiat  them,  oe  had  as  wall  tear  down  oar  templea 
oriaatiee  and  place  oar  llVM.  liberty,  and  property 
in  ihoir  handg.  There  is  no  eioaaa,  juslifleation,  or 
palliation  tor  sucta  eoadool.  and  bravo  men  would 

bean  shot  down  in  tay  diitrict  br  armed  mea  in  dia- 
gnise.  W  hite  men  have  been  lacerated  w!tb  the  loah 
under  Uie  Jodgraent  of  IScM  sonrti.  a  deed  ai  durk 
0*  the  covering  tbat  hides  their  laoes  trwa  the  vio- 
tim'i  view.  Judgment  la  prMionneed  at  Ibe  lUeut 
hoar  of  night  by  a  Judge  whoie  jadBmsnt  is  either 
eiecuied  by  a  tope  annnd  the  neiik  or  tbe  lash  npon 
thebaok,  Humanity  MVolU  at  it.  Publie  eentimenl, 
with  the  aid  of  tha  LeciilKura  and  oourta,  alone  can 
aheokit.  ThenecTOMlalladetawerekilledtwoauie 
thay  were  summoned  oa  wltaesaea  in  tbe  Federal 
courtt.  aadwersnotollowedtDteatifyatbome.  Tnia 
man  woe  taken  from  your  Jail  besaaia  taaoegro  was 
not  allowed  to  teatiiyacainathiminthiaopurt.  There 

my  Jodamaat  there  it  nonenow,  and  never  oan  be." 
Now  beartfae  Democratic  LonisTille  Courier- 
Jonrnal.     The  editor  prints  the  charge,  and 
tben  comments  upon  it  as  follows: 

"NogloHaflanguags  eon  leiian  oraxacgeratethe 
alnister  impwlanoe  of  the  outrage  committed  at 
froakforl  lost  Saluniay  morning.  Itwaa  ao  expjo- 
lion  which  alio wi  that  iho  aocial  aurtaoa  orKODtnoky 
Is  andermlned  br  banded  ciimioali  oiganiied  to 
violate  the  lawiaod  trample  Ihedigaity  oithaStste 
intheduM.    They  havenjorped  the  powers  of  g; 

theli 


right 


..  , ren|[eaaae  aad  Hnnam  lo  pratoiii 

liomthepanalliasof  oatrand  law.  Sohone 
ue.no  plaoaiaucred  liom  their  invaaioaa.  To 
w  tb sir  strength  and  their  alter  contempt  for  all 

nityef  the  eaviloldiirina  the  brief  PI  ' 


lef  ponodol 
■looa  and  o 


very  doors  of  oar  legialative  halla.  Tbli  ataia  upon 
liie  eaeutcbaon  uf  Kuntuoky,  thia  bamiliation  of  oar 
proud  old  Sinto.liaiculmiuaiod  under  a  Democratic 
Slate  adm in iat ration,  and  yet  tbe  Legialature,  so 
prompt  10  resent  a  nanapaner  eoaanre.  baa  aS^tad 
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Hd  C0H0....1ST8fiB8. 


"Aftw  dan 


ibasrTsd  Ih»t  tbs  Uck  of 

__ eiiDoumea  iBwiRvneu.  Ii 

iinple  in  point?    Do  wbdoImc  LbuC 


""Me«rw£?lBl'll?liS  wirlJ  w"  de' 
nilf  qgeniUD  iaiukfd.  Do<m!  Ibg  1 
B{T*atttie»tbiD«>?  Uui  ii  ■urren 
tothiKuKlDxT    UDBttbeWMkii. 

frt*l."'bMi?""oSm"nII'will''Bnr; 

-'lUBTdl»DOl'K.0nLU5ll)''il 


aeed>i 


iuknl  111 

B^nrthSwTtn°ilS'wd"tb." 
-"WebopelbsLagiBUttiraiiiU  sot 
r  lueal  lovtnifiV.    Wa  luk  il  not 


■ont  ever  expi««d  bar.  la  tbe  merur  or  tba  Uwleii 
and  tbaderiaiODOf  hercoemiail ' 

I  hold  ia  m;  band   ao  editorial    from    llie 
■arae  puper.  written  upon  the  occaaion  of  the 

or  Keriluuli;,  which  occurred  luat  month. 
Spenliiiig  o(  the  Legialalure,  thia  Democratic 
organ  Buys : 

taitiuia°"  Itaiuun  bu  long  iLgo  aibaiuted  the 
ariamaiit  an  Ib.l  lubjeat.  JJul  irbBt  KliilJ  wa  n;  of 
iu  tc«*iiaant  of  (be  Ka  Klui  bill  ?    It  piddled  Iron 


Oittlawrj  want  on  anihnllaitcud  u 
elbow.  It  uaid  no  auautioii  to  tbe 
affBir,  wbich  rani  orsr  all  tba  count 
(u  inucb  u  rubake  tbe  raid  upon  1 


oilb  Ben 


wbo  bod  oEended 


I  iudiiDitT. 

otIheKuKlaiwcieehawiUn 
itiaaliuauiaarraHeduiatWubiDBUm.  OurS 
tsnuidKavtuaouitiveinra  wa*i>aule».  Tba; 
KV  notbinf.  Ibe  Lwlalatutebu  put  the  wamp 
D  tba  liaa%  of  tbe  eaemy.    Wben  Mr.  Smu 


htbiDCBi  tbe  KuKli 


we  are  dumb.  Tbi 
Bre  nil  Ridicalg  ic 
.lly  platitude  tbal 


aalli  h 


u  Oora 


Theai 


"0^18  mouUi  aod'a  ohau^afnaSlLl  in  itThanVaod 
would  dgaotbim.  „ 

"Who  oilloODlrAdiattbiiT  WeatatB  onlr  [aoU. 
aad  reiralfulty.    The  Laxiaialure  it  dasd.     IIchq 

bii  had  its  day.    But  wg  r>ai«iii  and  bava  lu  bold 
the  bug.    WaaDtiratedillomitbutbifwilb  sound 

^t''i'treruird!    iT toLe iTui^tl'e  b^to  hold.  aDTw''e 
finil  it  lllled  aulr  with  eiapi;  wine  botllu  and  oitar 

Another  K«n tuck;  paper,  Uie  Majsville  Bb- 
publican,  baa  kept  trom  daj  to  day  &  record 

of  tbe  iDorderB  commi[Md_  in  ihs  State  aim 
January  1,  aud  in  the  last  Ibbub  llie  count  bi 
risen  to  ibirtytwo.  Itiseuid  thatnotaeing 
conviction  baa  taken  place,  that  in  half  the 
cur*  no  arreata  have  Deen  made,  and  (hat  in 
one  fuurth  of  them  no  attempt  at  arreat  baa 
been  made. 

And,  by  ibe  way,  if  there  ia  a  Itepublican 
Lpiiislatare  in  any  of  tbe  soutbern  Statea  as 
trifling  disgraceful,  drunken,  and  corrupt  ae 
ibis  Koiilucky  Legiiilutare.  aa  portrayed  itithia 
BBiiie  editorial  from  tbe  Lanigiille  Courier- 
Juumal,  1  cballenee  ibe  Democratic  liepra 
Bi>ntatire8  from  Kentucky,  or  any  of  onr  poirt 
ical  adverauries  on  tbia  Qoor,  to  point  il  out  and 
furniab  tbe  proof,  inatead  of  vehement  and 
unsupported  HBBerliuD.  Ay,  1  challengethem 
to  Ruucewfuny  point  to  a  single  Itepublican 
Lefisiatuve  in  tbe  Soulli  that  baa  been  or  is 
corrapt  at  all. 


Bat  to  the  editorial  of  the  Joamal : 


.  lireditwaa 
ead.itwitlba 
oblj  thitwu 
It  ibiouannuC 


•  IBlesio.Dibip  and  (Ood  din 
Ittlant  for  idlEdOM,  friTolit^, 


X.  (ituandarini  the  monar  of  the  State, 
I  of  thn  Radicali.    Tbe  record  It  leaf* 


wordi.    Tliey  eipreu  pi 


UMitaeirpowerleia.    Tbe  oureer  of  thia  L 

"Tak'elta  notion  □"anyone  of  tbe  laadini 
oBi  that  came  before  it— tbe  Cineiniiati  r 
-      ■      -■     "■         bill,  the  eontentional  i 


urpoaeleea  imiMiiility  smJ 


bill,  tbe  nerruiestii 

''"ll''oII'mltd£onl 

Cincinnati  to  be  tluffed  and  awilled.  and  there  wai 
ao  any  there.  Then  il  went  baek  to  Frankfurt, 
where  i I  was  aaffoaed  with  liquor  and  tobaccn.  Il 
beat  the  Cincinnati  bill.  It  paand  tbe  Uincinnatl 
bill.  Then,  haTinl  paid  tu  debt,  it  BdbIIv  killed  It 
ontriibt.  the  bopw.  wbiah  had  voted  bolb  waya, 
leuring  the  acnnte  to  Soiib  the  Job.  Brerrbodr 
■bout  the  Capital  Hotel  knowi  thai  the  lubbrinc 
woa  ihockinr  to  deeencT.    Krerrbodr  In  Frankfort 


Biorit.   Whatwaadi 


waadDitd.  No  oho 
*el  Wb/.ameet- 
Boanlof  ^adein 


week  ^nv'^'tional  inleMt  beii^me'a  Uwl'^t'la  hu 


rdaf  There  i>  a  w»  to  oorreel  all" t 
Bonndoit.    Ttaaribanldoalleieh  I 


Id  iniPM 

tba  record.    Tber  ah 

bave  taid  anythi 
nr  remark!  fail  tt 
elhitnBquithim 
nd  white.    No  m 
hject  ia  rood  Uem 

cralia  covernn 

Ourao 

m a ke''np''  1  hil  g n i" f no 00 1"" We  bar e  "no'^p eraonal 

haV^'sincere  pcnon"f' 'atar?Vor  many  of  ila  mem- 
beri.  Tbere  are  many  of  them  wbo  have  done  their 
duty.and  they  will  baable  to  [iraTelhal.    Xbcy  will 

count  for  lomethioB  in  the  teltudoa  of  member)  to 
the  sell  Auembly.'^ 

Now,  let  UB  look  at  aome  of  tbe  Statea, 
lately  in  rebellion.  I  have  not  time  to  go 
tbrough  all  of  tbem.  But  I  undertake  to  aay 
ibat  the  leatimony,  sworn  and  olberwise,  and 
of  on  entirely  reliable  character,  ebowa  that 
Ibis  Ku  Kluz  orgaaiLBtion  cziats  in  all  tbe  iale 
rebellious  States,  except  Virginia.  In  tbe  lan- 
guage of  one  of  tbe  witneaaea  before  tbe  Seoate 
committee,  it"  runaplumbtbroagb  tbe  South." 
I  ehal]  rely  upon  Democratio  aulhorily,  wblcb 

establish  tbe  eziatence  and  tbe  designs  of  tbia 
organization.  I  read  from  tbe  Shelby  Guide, 
B  Uemocralic  newspaper,  of  a  recent  date,  pub- 
lished at  that  placH,  in  tbe  SMIb  of  Alabama! 
"Tbe  latest  Kn  Klni  outracaa  are  of  a  horrible 

;  law  and  order.'  and  acaiaalthe  'fooia  andthiaTM' 

uffice  oaii  neiitly  two  mootha,  within  wbinb  time  a 
namber  of  tbes*  oold-bloodad  murdara  have  b**Q 


eommitlad.  and  all  the^vletlmi 
murder  of  the  white  mai 


2uulor42^Tutedoait.i 
le  of  ttaeee  herrfbia  ■ 


Be  taken  of  it.  czeacl  b^ 


$300,  throusb  tbe  e' 


of  tbe  preai  of  lb*  titaie  axeapi  ihroDc 
it  tbe  E5eluia  Ateiu  and  Muntcomei. 


I  iioirreadacommiiQication,  wbich  appeared 
in  a  lata  isaue  of  tba  Selua  (Alabama)  Arfua, 
anotber  good  Demt>craUc  newapaper,  Iruu) 
wbich  we  learn  that  it  is  no  crime  to  kill  ■ 


(Jan 


e  Irem 


laeabodyof  dianiiawl  me 
h.  on  Tueedaj  laat.  and  n 
l-il  in  that  Place  who  ha 


a  liof**  (upaaiy) 


court  (ilk'  BUoklutd'l^'of  iujualioe :  a^d  wa  aar  to 
you,  sir,  that  the  party  did  not  viait  Oreeoiburouih 

MoCtarj,  but  For  the  putpoae  of  Miobiac  anil  (i(- 
ing  Mr.  Blacklurd  what  be  lawfolly  deaervee  and 
will  set  before  tbe  Iu  day  of  Hareta.  We  do  not 
oamuiuaieata  to  yoatortbepntpoaeaf  eUaTinaoar- 


f  obioe 

□  thaaiberhaad.Uiaoii 


liabed  tt 


Il  of  It) 


bey  deieive.  and  perbapa  a  lilt 
Youra.  Iraly.  *a.. 


ra  tkem  all 
K.  W.  C. 

Now,  let  us  look  at  lbs  Stale  of  South  Caro- 
lina, 1  read  from  tbe  Abbeville  Press,  a  Vrui 
ocratic  paper  printed  iu  that  Slate.  Speakink! 
recently  in  regard  to  tbe  deeda  of  the  K.a  Kiux 
Klan,  Uie  editor  says: 


"All  I 
them  aa  ■ 


tie.    Lawli 


Lfuid  in 


lawleei.  unaulhuriied.  and  impolitie.  Lawleaa  tney 
■re.  beoBBae  tbey  IrBOgcrBaa  tbe  b'lAast  obliEitiiin- 
wbiehweowetouadanduian:  unautborised,  bernuie 


■tate  of  tbinaa  and  tbe   miliiar 
ter.   Sooaer  than  tbi),  let  the  eim 

the  territorial  condition,  or  soi 


of  military  law.'' 

Tbe  Charleetoa  (Sonth  Carolina]  News,  an- 
other Oemooratio  organ,  layi! 

"  In  common  with  the  ireat  maaaof  Ibe  law-abid- 
Id(  people  of  HoutbCaTotipa.wa  deeply  deplore  ilie 
muideroni  ontracu  wblcb  h*VB  bean  cnmnitled  ia 
Unicn  county  by  Iheio-oalledKaKluKiaa.  Ih«e 
antlawa.  there  ia  iDod  reaaon  to  believe,  are  ebicflv 
from  Oeottia  andNortb  Carolina,  bat  a«ne  of  ihria 
..._  ....■ ^,j_  Tb»y  have  made  tbeaie lets 


tenae.    It  may  ta 
TailJ^"""'*' 


ly  of  IB 


out  to  be  ramoved  to  ColambU.  wberr 

_„ ,.^.  bopa  far  a  partial  trial  and  a  (peedy 

aequitial.  Tbil,  bowavBr,  Is  do  aieaaa  for  the  dai- 
taiitjy  crime  of  tbeir  aalf-eonsUtated  eiceatiDaera. 
"  There  ia  no  juttiBcalion  whatever  for  Ibe  down- 
Hyfatianrderaia  Union  county  committed  by  the  di<- 
■uised  detperadoas  wbo  oall  themaelVM  Ku  Klax. 

buTof  juatioe,  oraconraed  beyond  tba  timica  of  lb* 
State." 

These  commendable  denunciationa  on  the 
part  of  a  Democratic  judp  and  Deraocralic 
newspapers  unfortunately  do  not  reflect  ihe 
-   -  of  tbe  DetDoorfttic  party  of   the 


mi.) 
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Ku  Klux  Legislation — Mr.  Porter. 


Soatb.  Vhy,  wbenUisforBesoftberebellioii 
were  being  organiiBd  we  bftd  equally  strong 
invecliTe  ottered  here  and  there  by  Demo- 
cratic poliuciaoa  knd  papers  id  the  Sontb ; 
but  whee  ibe  wbirliriad  oame,  tbey  generally 
weot  with  their  States.  So  it  will  be  naw ; 
when  this  rebellion  awells  to  lar^r  and  more 
complete  proportiona,  and  ehalt  barst  forth 
like  a  flaming  volcano,  theaepapenwill  cease 
to  deooiiijce  the«e  oatragea  and  go  with  the 
body  or  their  people,  or  be  obliged  lo  leave 
their  States.  We  have  the  sad  experience  of 
18C0  and  1861  to  guide  ua  in  this  criaia,  aed  if 
we  do  not  profit  by  it,  it  will  b«  our  own  fault. 
We  will  oow  come  to  Georgia.  I  read  from 
tlie  Natiooal  Intelligeecer  of  February  17,  a 
Democratic  paper  published  in  that  State: 

Ta«  ireat  iw-ll  of  iBvolutioa  wu  luhiidinE.  aad 
thii  eopdition  of  tbisfi  iiiitbthaTo  biea  looked  (br. 
Sooiat;  wu  coDVulnd  by  ihs  sraateit  rtiolutMn 
that  h>d  avar  lakan  placa  in  the  lociai  ilate  of  aor 

peoule.  An  icnornDt,  debusd  populuioo  but  been 
aetfrea.  iiiToitad  with  politioal  lifhti.  and  in  wma 
comoiaDiliM  aivan  tbaooDtraloriiTain.  It  wu  not 
auaose  Ibat  diiaid«n  ahould  cnsua  aail  tbit  tli« 


intionof  IheQov 


should  Brerjwhara  in  the  i 


It  wainatiL    llnw  can  i 

WNiritj  in  penoo  and  i 
'lawleu  and  rcokleu  a 


«7    Lataipaadr  ei 


."n'f^ 


foiir  u] 


The  Uoii]e[Qeorgia)  Commercial  of  the  II  tb 
of  February,  an  orthodox  Democratiojonrnal, 
in  au  editorial,  headed  "The  Kd  Klux  Klae," 

"II  babsolntalrneeawarTlhattheiBooTpiB-hnnt- 
iot.  sravejaid  rauuokan  be  met  nod  banad.    Wa 

bloaily  report,  or  tbecampaitDof  1S7£  will  duplicate 
the  disuiter  of  ISStl." 

The  above  ia  merely  a  pleasaot  alluaion  to 
the  Congreaa  Committee  on  the  Condition  of 
Southern  Affuira. 

Thu  Commercial  continuea: 

"llence.tbeCammcreiBl.uaananliaDDfthaffood 
oflhe  public,  appeal*  to  IhogsDMLarrieDdiwboliava 
any  connaction  whatever  with  secret  oraaniutions 
tu  remain  pcrfeerlf  quiet  aadotderlyfortliepreeoDt. 
nt  uDy  rate.  Lettbcrs  bs  no  autpioion  of  Jiiardi^r 
or  lawleunen.  t>it  there  be  no  paisdluK  of  dis- 
■uianl  men.  no  sloppini  of  Inacioent  men  and  fon:- 
iin  Ihctn  lo  dance.  This  is  nil  child'!  plur  and  fooi- 
iabness."  *  *  J  *  "ThBnlctuBl.etiuiel 
and  hi  de  on  r  time.  Annnienehaineddawn  issniore 
I'esmnmBBnd  a  nobler  thief  Iban  a  passion  inlified. 

"Above  all.  leCtbere  bs  noidle  vauntiuf ;  an  bout- 
int  about  ttacenua  try  for  merabenoombB.  KemBin- 
bar.  brother*,  that  ths  eLranalb  and  iwwar  of  any 

and  hidden  farc«.aod  in  Iba  fist  that  upon  Ibe  thou- 
(audhlUiorouriMUntryalrKtoiiofbravebesrtstbat 
ure  (brobblDg  aulatly  can  ba  cnlled  tofeEher  by  a 
tiuralansl,  and  whtn  the  work  is  done,  osa  mett 
away  into  shadowy  nolhini.  EretT  time  yon  act 
you  waaken  yoar  atreniih.  Then  be  qaiaL  If  as 
iDexorabte  neeessily  call*  for  action,  sot  promptly, 
with  decision,  and  do  nolbina  mora  Ibaa  ia  abio- 

Now,  let  ui  come  to  the  State  of  Miasiaaippi. 
The  Meridian  maEsaere  is  freah  in  the  minds 
f(  all,  in  which  some  thirty  loyal  men  were 
killed.  The  correapondent  o(  the  Tribune, 
writing  at  Jackson,  March  18,  gives  a  full  ac- 
count of  the  fearful  tragedy.  No  one,  I  think, 
can  rtad  that  letter  without  entertAining  ibe 
CODviction  that  the  wriier  was  not  at  all  preju- 
diced against  the  ioBurgeuts,  and  that  iT  there 
had  been  anylbieg  to  juatify  or  pallials  the 
outrage  he  would  readily  have  communicated 


indorsed  by  the 
KepresenUitive  of  that  district  as  being  sub- 
stantially correct.  It  is  entirety  too  lengthy 
to  be  read  iu  the  Ilouae,  but  as  I  believe  it 
ought  to  be  preserved,  I  will  have  it  uppetidcd 
lo  theae  remarks  in  ibe  Dailv,  and  Congres- 
sional Globe,  contenting  myself  now  with  only 
three  brief  extracts  ill  this  place. 


"Atth 


:of  £ric 


ifbya^ 

hsnil,  who  fell  into  line  with  anldier-tika  rapidity 
nnd  precisian,  to  the  number  oVfully  tno  hundri?d. 
While  the  «tlU  In  the  caurl-honae  wsii  at  iu  heiifat. 
the  natro  Warne  Tyler  appeared  upon  the  front 
potohajxt  leaped  lo  the  street  below,  some  one  from 
thswlndaw  abootiuf  him  in  Ibe  hip  u  be  SHiing 

bo  WHS,  for  asquue  or  more,  panued'by  a  huniry 

bis  heels  were  a  hundred,  at  least,  thiniinit  for  hi) 
blood.  Ha  v.is  st  boy,  Bud  it  is  said  foufEt  lo  tho 
last,  bat  he  fell.  taowBler.  literally  liddied  with  halls, 
even  the  buys  oomiat  in  fur  thair  abut." 

Tyler'a  oSenae  conaiated  in  being  llie  prin- 
cipal of  a  large  oolored  school,  and  a  man 
who  bad  views  of  hia  own  as  to  what  was  right 
aad  just,  and  on  proper  occasions  expressed 


"A  liUle  later  the  body  of  William  Dennis  was 
drsrffsd  from  tba  eourt^room  to  iba  porcb,  aad, 
bleediDS  aa  it  was  from  several  bDllai-woUBda,  it 

[  still  diseor- 


"All  ovBT  tswa  crowds  of  freotled  whites  ware 
msbini  Id  every  directioD,  hunlina  this  and  that 
prominent  htaok  and  eommittins  autraioi  of  every 
kind  OQ  ibeotbert."       4       •       ■       •      ^       • 

"To  tell  tbe  wbots  of  lbs  oatraces  that  were  thai 
committed  would  fill  pace  after  paae." 

Aaron  Moore,  a  Uepublican  member  of  tbe 
Legislature  and  n  minister  of  the  gospel,  was 
wounded,  and  lying  under  the  dead  body  of 
Justice  Branlette,  was  supposed  to  be  dead. 
Afterward,  he  made  his  escape  to  bis  house,  and 
thence  took  to  the  woods.  Aa  soon  aa  'it  ws« 
diecovered.tbot  be  was  alive,  infuriated  gangs  of 
men  roabed  tohishonae,  and  one  of  these  gangs 
was  so  moch  exasperated  ibat  he  had  not  stayed, 
BO  they  might  kill  him,  that  tbey  turned  his 
wife  and  children  out  of  doors  and  set  fire  to 
tbe  houae,  which  was  borned  to  the  ground. 
He  was  pursued,  but  succeeded  iu  reaching 
Jaekaoo,  and  has  aince  been  joined  by  his  fan), 
ity,  except  otie  son,  who  was  probably  mur- 
dered. Now  hear  the  Ucridian  (Mississippi) 
(Gazette  of  March  6,  a  DemocraCio  paper  pub- 
lished at  the  scene  of  tbe 


"  We  lavs  a  hasty  report  yeaterdoy  of  the  unfor- 
inatB  tragedy  that  ooaurrod  on  Mo  a  day.  and  we 


Dicbiinii  pclioed  the  town.  A  delacatiun  vititod 
tboreiidenceul'Uayorataraag  and  indioated  that 
he  bad  batter  so  baok  to  uis  New  Eai land  home,  (a 
which  he  readily  asicnted.  About  tnelve  and  a 
hall'  o'clock  a  s<tuadof  men^eondnetad  hiin  to  the 

tofely  CD  board.  During  the  uiaht  the  reeideuce  of 
Aaron  Mooro  and  tbe  colored  Saptiit  chunih  weit 
bnrned  by  iomeoaknowa  parsons.  Vho  entire  com- 
muaily  dBpreoilaa  (his  barbarous  and  uulanlul  acl. 
and  acoinmicteewsaajipoiated  yeaierday  toinvul- 
i«Bta  the  origin  of  tba  flra  and  oadeavor  to  brine  the 
perpBtrater  of  the  outrage  to  Justice-  Xhafeehui  is 
■trouc  aaaiaalall  eicewes.  and  aloiia  will  ba  lakon 
to  Bce  tbut  none  a.rD  eomniitted  in  future.    Aaron 

thing  about  out  negro  Inw-mnker.    Whrn  tb"tfi« 

package,  then  straeh  out  across  (ho  hills.  It  is  sup- 
passd  be  will  make  bis  way  to  JowksuQ  to  uiiareiiie- 
seoLour  people  to  tbe  aoveruor.  The  kiltid  aud 
woandodof  Monday  and  Monday  niihl  areas  la|. 
lows:  killDd,  William  Clop^on,  <i{u.^enDis.  War- 
ren Tyler,  UusfardTMariua  While.  Henry  J  ubnson, 
and  Isaso  Lee,  aolored.  and  Judge  S.  L,  BraaileLle, 
white.  A  negro,  name  not  kiiowa,  was  wounded  iu 
tbe  bowels,  and  Mr.  Reed  (whjtejin  Ibearm.  'Ihe 
dead  were  all  buried  yeal«dny.  and  the  wounded 
properly  catod  lor.  Tbe  attendince  at  Judge  Bram- 
Istte's  funeral  wai  very  large.  A  lot  of  mcu  who 
left  here  on  the  Alabama  and  CbalUiDoOEH  tmia 
just  bsf ore. day,  in  Sting  off  Ibelr  guoo  a  f.iw  miles 

ployed  pntbo'rarm  of  Marcellus  Cui'eu.iu.  Efforls 
are  bsing  uade  to  apprehend  the  guilty  ixuticH. 


sqoads  roamed  over  town,  and  the  oQleers  kept  eii 
theout'nDsfor  offenders.  Sherllf  Mosela>  had  all 
ibeaalOoDs  In  the  city  closed,  andnve  rigid  brderS 
for  tbe  preiervalion  of  peiua  and  Lha  protection  of 
all  pronarly.  Alderman  Wolff  is  acting  loayur.  and 
ordered  tbo  an  tmiutm  eat  of  several  additional  pol  lec- 
UBU.  The  signs  are  that  there  will  be  nu  more  dla- 
tarbaooe." 

A  manpuraued  by  hnman  blood-booods,  Ilia 
house  burned  down,  just  making  out  to  escape 
with  bin  life  ocroaa  the  bills  to  the  capital  of 
his  State — the  article  quoted  abowingthat  "  dil- 
igent inquiry"  bod  beeo  made  for  bim,  and 
acknowtedgiog  Ibat  nnrders  and  other  out- 
rages had  been  committed,  and  yet  Ibis  Demo- 
cratic newapaper  whines  out  that  Moore  had 
gone  to  Joclison  "  to  misrepresent  oar  people 
to  the  Governor  I" 

That  Is  the  key  to  all  this  beliUliug  of  these 
aonthern  ontragea.  So  it  boa  alwaya  been. 
No  matter  how  great  tbe  crimes,  how  appalllug 
the  outrages,  the  Democratic  party  of  this 
House,  and  the  leadersof  tbe  Democratic  party 
of  the  country,  iovariably  declare  that  tba 
south  era  people  are  misrepresented  I 

The  mayor  of  Meridian  expelled  because  be 
was  boru  10  a  norlbern  State,  and  a  Uepub- 
lican I  And  Ibis  in  a  conaCnr  where  tbe  flog 
ahould  protect  all  or  be  banled  down,  Anotber 
Republican  mayor,  iu  tbe  same  State,  ia  shot 
down  in  Vickahurg,  and  his  murderer  now 
walks  the  streets  of  that  city,  and  ia  honored 
and  gloriGed  for  tbe  deed;  and  another  mayor 
ia  abducted,  Take  tbe  cose  of  Colonel  Hug- 
gina.  United  States  assistant  assessor  at  Aber- 
deen, in  tbe  same  State.  Nearly  one  hundred 
lashes  wereappIiedtohiabackbytbeEu  Klux, 
lo  force frombimapromiBe  that pe  would  leave 
the  State.  And  why  should  he  leave?  Because 
these  people  disliked  him  peraonally  7  Nothing 
of  the  kind;  but  because  be  was  assesaiog  taxes 
for  "the  Yankee  Radical  Government^'  and 
tbey  "would  not  submit  to  itl"  Can  any  one 
deny  that?  Does  any  one  dispute  that,  in  the 
face  of  the  facts?  And  outrages  similar  to  thia 
ore  being  constantly  committed. 

The  following  communication  appeared  in 
the  Eiamiocr,  a  Democratic  paper,  published 
at  Aberdeen,  which  admila  auhstanlially  the 
case  OS  made  by  Colonel  Huggins,  only  it  says 
that  be  Unatly  did  give  the  promise  to  leave. 
No  disguise  is  attempted  except  aa  to  names; 
UlDHIODT,  Jlfan:AI3,13n. 

MxjoB  Jaicas:  Uaaring  a  great  many  tblags  that 
nre  not  10  a*  tn  the  pmcesdinrsor  our  organ laation. 
I  bare  coneladod  to  rive  yoa  a  few  facts,  whioh  yon 
will  plesae  publish  in  your  Tnursday's  Issue.  We 
disturb  no  man  who  holds  bii  tongue  and  aUends  to 
bis  own  business.  Ibbtcs  home  only  at  prapar  limBB. 
aad  iirovidos  for  hie  family  docentlv,  and  cctreets 
tbo  whites  ai  often  ss  Ibe  blaeks.  Ws  undentaad 
that  Major  Itiiggins  says  he  did  not  promist  us  to 
leave.  If  sacb  19  tba  case,  he  reports  falsely.  We 
■avohiin  twenty-five  losbes  gently,  and  then  asked 

yard."  Ho  replied  very  indcpcndenilj  that bocould 
not  make  aayucta  promise.  Ona  of  the  men  Hint 
was  killc<l  at  Men  then  took  charge  of  Ibe  silk  rib- 


is  oiiV"u*uii'l^i«  he'SSsy  "i"  ou(,'"V"iia'»e  bim 
Iciidnyi-,  andboraidho  would  be  cone.    We  hope 

him  anymore,  lllysseswill  have  LaaPEoinian  inlar- 
ual  rovonue  oDJccr  tn  Dll  his  pluoo.  We  underMond 
that  the  major  and  others  Lbtb  Kime  down  to  Jaek- 

they  return  plaaso  tall  thou  to  notify  us  through 

^"wo''«nt  them  to  inovo  their  csmmand  rp  on 
Splnnge  and  mpaay.    We  want  tbem  all  up  there  to 

Riciilisa  and  enrich  that  soil.    If  any  of  the  gentry 


Oiiicr  L'niied  Stales  o lb cera  have  hsee  or- 
dered 10  lonve,  receiving  mlaaivea  aimilur  M 
tbe  following,  which  waa  aent  to  the  clerk  of 


OnoLOva.  Unnh  14.  ISH. 
Sisi  Voii  are  respoctrully  rranaalAl  to  arrauga 
.'our uiT^iird  iu  Okuluu.-v  in  icn  dayj  aud  leatJ  thi4 
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K%t  Klux  LegidaiioK — Mr.  Porter. 


42i>  Coiis....1?iSes&. 


UTtDtO  sod  1 

I  intoISTablt. 


SO  SLUX. 


Let  gentlemen  deny  tbe 
ocratic  paper*,  if  Ibef  it-re. 

l(  any  one  will  read  the  tour  bnndced  t.ai 
twentf-lhree  pages  of  teBlimon;  taken  before 
the  Senate  committee  he  oill  have  horrora 
to  aup  on — wbippinx,  scourging,  Uceratiug, 
maimingi  banKing,  drawninjti  'nu  mardering. 
Want  ot  dme  preveati  me  from  reading  from 
the  report.  In  giving  one  mnrder  out  of 
many,  Senator  Scott,  chairman  of  the  invest- 
igating committee,  ezclnima  with  righteoui 
and  elnqaent  indignation,  and  I  invite  the  at- 
tention of  the  House  to  the  statemeDt  of  this 

"Con  th«  annals  of  clriliiatiaD  afford  a  parsllsl 
for  Uiat?  Talk  abant  th*  inaeltr  of  tha  Italian 
banditlil  Talk  about  ths  oiploils  of  thaTbocsof 
Indial  Titik  about  ths  horron  of  ths  Vebmic  tri- 
haoali  of  Ssiourl  Aretbare  anr  thataOard  apar- 
allsllolhisl  TtaojilsciMlbtniirdsr  orttieshsriS' 
u[  an  adjoinlns  county,  sod  at  Ihs  lams  msetiac  llx 
a  barhnus  to  rrjuleo  or«t  It  If  it  was  snfcetsfal. 
Whr,  sir,  uke  this  brsaollatioa  and  ili  ohleet  and 
(bsmaaaa  of  acoomplistainiit,  and  Itabowaono  in 
domparlaon  with  which  tba  bloady  cods  of  Draoo  puts 
OQths  huts  orioTS and  msrc;.  And  all  lb ii  to  on r- 
tbrow  tha  nmiBitTDetioB  aeti  and  disfrancbiie  tha 
acfrol    Thesa  an  tfaa  purpose*." 

Hear  Hon.  John  Sbikhan,  while  comment- 
ing in  bis  place  in  the  Senate  on  one  of  the 
many  ooiragea  committed  in  North  Carolina : 

"Mr.  PcseidoDt,  tsnot  tbisnspeeinen  of  barbar- 
ity wbleb  cannot  ba  aqnalsd  lo  tho  records  ot  anjr 
other  DBtloD  noRon  tnc  faca  uf  tba  world,  whara  a 
hurmleu  man  IMsblng  >  school  Litaksii  at.  tba  dead 

carried  off. 

■hippod.au- , 

Why.  sir.  I  c  But  know  whoto  «l 

eoald  oeoar.    I  am  lurs  that  If  itmor  oocur  wilhoul 

EnDltbuiiint  civIliiatioB  is  u  failure,  and  oil  yonr 
iwi  are  irnrlh  nomaie  tbsa  ths  paper  on  which 

As  to  ibe  extent  and  the  objects  of  ibi 
Klui   Klan,   aa  developed  in   Ibe   testimony 
taken  before  the  committee,  let  Senator  Scott, 
Ibe  chairman  of  that  committee,  speak : 

"  When  I,  ai  tbeohairman  of  this  com  mitt  id,  bar* 
before  me  Lhaiirom  ovidsnee  of  what  exists  in  Noi" 


oaoda  half  in  tbawaoda,  aad  tberi 
ioarEed^Dd  InaultHl  Intbii  way? 


Carol  I 


t.  KhcB 


riDf  in 


)t  belieTB 


sworn  to  bsfore  ibisi ._ 

like  ooaaes  prDdueelikesffecU;  and  alow  as  I  am 
bellsVB  that  there  i<  a  dssiin  la  overthrow  tbc 
6lals  roTernmenta  by  thess  loatrDmsnlalitiea,  th 
dlaaBreeablB  truth  la  oeiBr  forced  home  upon  sve 
man.  I  eoald  not  den  any  ayetto  it,  and  I  thiok 
iamv  duty  here  lo  live  thia  waraiDf.  If  it  falls  n- 
beedeS  and  waflmtansatBistFBSEle  bafora  uiiln  a 
fsw  months  than  wo  antldaatod,  it  will  only  be 
ispaatint  tho  Blparienoo  of  UiB  pait." 

In  addition  lo  the  testimony  lo  which  I  have 
referred,  derived  from  various  sources,  let  me 
refer  to  testimony  of  another  character,  than 
which  there  can  be  none  more  reliable;  and 
that  is  the  Holemn  statemenls  of  Repubti 
Representatives  from  Ihesouth^rn  States,  made 
upon  this  Qoor,  and  made  inlormally  lo  mem 
bera  of  the  House.  Some  have  undertake] 
to  belittle  their  rapresenlationa.  But,  Mr 
Speaker,  if  gentlemen  will  reflect  a  momeii 
tbey  will  see  that  every  Hepresentatve  takes 
pride  in  being  able  to  report  that  his  district 
and  Stata  are  peaceful,  and  that  order 
Ibertiin.  Sonthent  Representatives  i 
stand  that  wben  they  can  truthfully  make  snch 
reports  they  will  stand  better  hero  and  tbeit 
infiuence  be  greater.  And  yet  the  fact  of  the 
fearful  and  extensive  nature  of  the  outrages  at 
the  South  ia  so  patent  to  southern  Hepresent- 
ativea  tbat  their  prejudices  in  favor  of^e  ex- 
istence of  safety  and  order  in  their  respective 
districts  and  States,  bare  neeossatily  yielded, 
and  accordingly,  in  obedience  to  that  daty 
which  they  owe  to  their  conatitDenta  and  tbei 


country,  have  made  known  ihe  t 
affairs  on  all  proper  occasions. 

Take  the  messages  of  the  Qi 
BOutbera  States,  from  which  the  genilemun 
from  New  Yotk  [Mr,  Woon]  read  a  few  days 
since.  Tbroueh  all  the  extracts  vhich  he  gave 
any  one  coulifaee  that  the  [irejudices  of  these 
Governors  led  them  nnconacioasly  to  make  out 
their  States  peaceful  and  orderl;  and  quiet. 
And  at  that  time  they,  doubtless,  were  far  more 
qniet  than  now. 

Now,  in  reganl^o  this  whole  plan  on  the 
part  of  the  Democracy  of  belittling  and 
denying  southern  outrages,  Mr,  Nasby,  of 
Confederate  Cross  Roads,  in  the  State  ef  Een- 
Incky,  has  expreaaed  himself  in  such  admir- 
able terms  that,  instead  of  offering  any  fur- 
ther views  of  my  own  in  ihat  direction,  i  will 
ask  the  Clerk  to  read  bis  letter  upon  this 
auUect. 

The  Clerk  read  as  follows : 

CoNrxDaaiT  -I-  Roins. 
(wioh  is  in  the  EtaU  nv  Kantusky.) 
March  12,  ISTl. 
The  Corners  hoi  bin  witatid  recently  at  tha  report 

aioin  to  visit  a>  fur  the  purpose  uv  invoaIi«atla  ths 
triBin  matter  uv  the  kiUiiiDV  a  fsw  ninen  sad 
norCbern  whit*  men  in  this  part  uv  Kentuoky— tJie 
Corneia  oourU  inTeaticasben.  She  bea  allai  bin  ei 
law-abiding  ea  cood  be  upeetid  und*r  the  circom- 
Btanoes  uBder  wieb  ahs  hes  bin  plaeed,  and  hes  no 
feats  uv  an^  fair  inqnirr,  hut  for  fear  that  what  hes 

betaken  by  a  pruloadlat  oontnilte*,  mo  and  I>eekin 
Foaram  deoideil  that  I  abood  moksu*  myaalf  a  Bsntt 
of  enaamiDaahen,  and  report  preoisely  the  statoa  uv 
alfaTn  in  'thia  partikeler.  Last  Tooau  I  lummonad 
the  leedin  ciluens  uv  the  Oornera  atore  me  in  ths 
bask  room  uv  BoicDm's  and  put  am  Ihia  the  nest 
aarcbio  etgaaminuhan. 

Caplln  Uufb  HoPeller  WDi  Ibe  Brat  man  cna- 
amincd.    I  awore  the  witnesses  on  a  tpellio-book, 

lln-book  tbat  the  oath  mite  be  more  bindin(.  Hen 
alluB  hei  a  revercnoe  for  that  wish  Ihey  oan't  eon- 
prebend  and  for  that  uv  wiob  thej'areixnorant,  and 
a»Pellia-l>ODka1luiaIrikeitbeav«rafsCroaaRoadBr 
withaws.  TbeCaptinatalid  (hat  no  outraies  hod 
bin  eommilted  in  the  Comsrs  or  vialnity  that  he 
wui  aware  uv.  Last  fall  thenifaenwiobbedworkt 
on  hia  farm,  Ptnnbseker'a,  Ileekin  Foiram'i,  Sut- 
ton's, and  iMsker  aavitl's,  all  lunmer.  refooied  to 
ooQlinyaa  nork  onlil  they  bed  baeo  Pal4  sathla. 

aud  bearin  uv  that  meetin  he  did  organiie  a  patty 
urcltiaiBa  and  diddispene  em  for  the  pabHo  safety. 
In  the  diipersin  thirlaan  uv  em  wus  oeoidentaliy 

killed,  auif  on  their  way  borne  lb -" -"  ■■  — 

five  gablna  wbleb  he  understood 

"'Sy^he  commlmioB.  (wisb 
the  scoidental  kiUin  look  pi i 

.^Hjer.  Tbe  boys  bed  with  em  don ble- barreled 
ehot-tuna.wieh.  by  a  alnsroiareaiucldenee,  happened 
to  be  loaded  with  Wl  and  book-shot.  They  pioted 
them  (una  in  Ihe  direcahnn  of  tbe  Biners  ea  they 
wuB  a-mnuin  from  the  neetta-hoass  in  wbleb  tbey 
waiasismblsd.  and  Ibey  wsntolT.  WawnaiBf prised 
to  see  the  thirteen  a-layin  Lhero  shortly  after  the 
volley,  with  lbs  tops  oftbelr  heda  blowedoff. 

Qvtiliaa  btilki  eommitiait,  (mo.)  The  buislnuv 
them  five  eabins  wni  •esidenUu.  was  ItT 

Aiutr.  Not  so  much  so.  It  wdi  did  partly  in  a 
joDDae  sperilaod  partly  from  a  ssDliment  uv  pity. 
The  beads  uv  rBm{liei  wleh  dwelt  in  sm  bod  bseo 
killed  In  tbe  affalrat  (he  meeiin-bonse.  and  ea  there 
wni  nobody  to  take  keeravtbembanaes  but  wimmin 
and  children  it  wui  oonaidered  best  that  (her  be 
borned;  nad  *«  Ibewimrala  and  ohild[«D  wood  hev 

humane  to  pol  em  outovaeold,  nnfeelln  world,  and 
IberWDiakkordinly  ka<   '  .     .     ■        ■ 

wua  applied  tolhsirdwe 


irly  did 
was  maj    State  how 


«-!:s™A^?! 


I.  Hev  y 


ralaforcbDOiia  ar  the 


None  but  wat  wni  deemed  nsaaary 

■iiei.T  uv  lbs  oommuuliy.    A  aiono-msaon  -^  

name  of  Albriibtoomebere  fromlnliana.  and  eah* 
tookflvs  DDrlbern  papen  weknowdtae 
batser  wioh  iloated  over  the  -'-' — ' 

aunnySonlb.  We  warned  him 

bornly  refoosed;  whsrenpon  some  Dv  the  boys  put 
on  masks  one  nite,  and  took  him  oat  of  blsfaonfs 
and  hung  him.  lie  was  a  Idbi  a-hickin,  and  bis 
iiranlee  was  en  ammin  tbat  tbe  boys  felt  amply 
"'^  ■—  "■-trouble  they  «■--■  •^--  ■-     "■■ 


r  bostedin  tbefronl  dv  Vollock'a  store. 
bnDi|  Pol'--'-  ■--■ •-   • 

t  em  kevln  revolvers  in  their  ba'ni 


aamenlte 

'aaoiiabli 


T  window  with  Jos  Bit! 


1.  no..  Last  fall  tfare 


Itsaher  aavitt  and  soma  othen  ov  the  yoana  men 
hod  at  times,  in  a  Jolly  mood,  pat  oa  mask*  acd 
tnountsdlb^rbariea,  sadtoprotaolUieiTselvei  bed 
Inkeu  aieb  riflei,  and  sbal-(ans,  and  reTOlvero.  and 
knivea.  and  axes  ei  they  hod  handy.and  had  made 
it  lively  fur  Ibe  nitiara  up  toward  Qarretlstawn. 
bat  nothin  taorf  Ibathskuowduv. 

^lUttion  bu  ue  eojujautioii.  Hsv  von  hia    aware 
uv  any  Enanil^aah< 
toward  nianrnr  nt 

jlucr.  ^leas  yoe.   ~..h  ~».    — .~ -^ 

gert  did  attempt  to  vote  afore  Joe  fiigler  g ul  to  tba 
polli,  and  uv  courae  we  didn't  stand  thaU  I(  wui 
on  insult  tosontbem  blood  wkhwaooodoBt  andour. 
and  they  wua  promptly  knookt  down.  One  uv  cm 
hit  back,  and  the  three  wui  immelitly  pounded  over 

died  on  tha  spoti  another  in  perhaps  half  ao  hour. 
and  (other  ia  the  aftsnooD,  but  it  wni  agreed  that 
lundiog  that  killed  em.  bnt.  (he  in- 

lot  In  aflerwapd.    Amna  Dibble,  a 

Connectiout  Yankee.  oSerod  hia  vote  at  the  aame 
election,  and  be  was  also  pounded  wilb  a  biokorp 


lewiasdied.  IUap___._ 
ponnded  similar  bed  n 

'Pi". 


liblelbsl 


ud  Poi'm , 

Qut^iimbvtluarmmurion.  To  wat  do  yt.  _„,,-, 
th*  blame  for  these  IrretulaTitlesT 

Abkt.  There  can't  be  no  dsubt  ei  to  whero  the 
bUme  ooEbt  to  rest.  Tbe  nigaets  hev  got  an  iprone 
idea  into  om  that  therara  reely  citiien*  by  virlno 
uv  tho  flrteoDtb  amendment  notwitb standing  ihe 
taet  that  every  joetii  uv  tba  peace  in  Kentneky  bin 
declared  it  unoonalonahnoL  and  eonaekendy  void 
atfd  nv  DO  effect,  Tbey  bleeve  they  hev  ritM  mi 
oitliena.  and  they  won't  bo  managed  ei  tbey  loced 
lo  be.    They  insut  on  bala  paid  for  labor,  wieb  alius 


mind.     __ 

altin  ns  by  offerin 


'ooajlyin 

1  bs  teliraled  for  a  i 

re  yooit  to.  I  asboor  yi 


Ef  tbey  ■ 


really  at  tbe  bottom  uv  tbe  whole  trouble.  They 
same  down  here  and  buy  land,  and  try  to  build 
roatrya.  and  aet  ths  niggera  wild  by  birio  uv  sm.  ani 

ruin  av  em,  and  tbey  take  incendiary  periodical], 

ars  permitted  to  be  here.  In  all  that  bei  been  done 
onr  people  have  acted  in  self-defense. 

Issaker  Qavitt  was  ensamlced. 

Didn't  know  what  al!  this  foss  wni  aboot.  Hed 
belped  toskeer  the  niUBis— be  lihad  it.  He  wut  very 

^Dt-gun.  and  goin  ont  with  the  ban  and  skcerin 
uv  am.  He  shot  half  a  doaen  dv  sra— It  was  belrcr 
sport  than  foi-huntin,  oos  oiggsn  eonldn't  dodve 
into  holes  and  let  out  ov  way  aa  foie*  cood.     lis 

■quirmln  on  tbe  f  round  with  a  ehargs  uv  hDck-vbol 
into  him.  siooptin  ons  tima.  whea  tha  bays  tarred 
one  nv  em  and  aot  the  Ur  on  fire. .  Lord,  how  (be 


to  a  pert!  paSF  wben  a  aoothani  gantleman  coodn't 
amooBB  hioieir  without  bevln  Federal  oodgers  icnl 
alter  him. 

At  (bis  pint  I  eloaed  the  isveetirashcn. 

It  will  be  BBBD  that  ths  peopis  ov  tbe  Comers  bev 
oondBOted  theirsalvea  ei  near  like  law-ahidin  citi- 
leoa  eteood  be  expeeted  under  the  ei 
There  hes  bin  wat  mite  he  called  v' 
will  be  observed  that  In  all  eases 
mads  necessary  by  ths  aokshan  uv 


>t  humor  uv  wieb  \l 


I  Souther 


lat  ciL^bf  r- 

svidsBt  and  palpable,  Ispoae  thess  trlflia  iiregnlar- 
Iti**  will  bs  mads  the  pretext  for  ssndin  Federal 
BoldiBTB  among  ual  lapoas  thsrewill  be  acompanv 
nv  Federal  cavalry  stasbened  at  tbe  Corner*,  with 
will  compel  our  oitiiens  to  keep  their  hands  off  Ihcte 
degraded  beins,  and  tha  still  worse  Nonhemera.  and 
lo  treat  them  es  tho  ttaar  wui  our  ekals. 

Qovd  Hevenil  Are  we  llvin  in  a  Republic  or 
under  an  Old  World  deepotlem?  Arawc  iWe  men. 
oratwwe  Hooahoa  tnftt  Whea  I  tblak  uv  ihet* 
tsings  I  leely  tremble  for  pooler  uvAvBanL 

FSXBOLBUU.  V.  NASBY. 

Hr.   PORTER.     While  I  approve  of  the 

principle  of  ^i«  bill,  still  I  think  it  can  be  im- 
proved by  amendment.  I  have  not  Ume  to 
enter  npon  a  diicusaion  of  the  bill.  I  will 
simply  say  tbat  while  it  is  intended  to  reach 
these  "southern  outrages,"  there  ia  yet  an- 
other class  of  outragea  which  it  does  not 
reach  at  alt,  and  Is  not  intended  to  reach.  I 
refer  to  outrages  committed  under  tbe  forms 
of  law,  and  especially  in  the  conrU  of  States 
which  are  in  the  bands  of  the  Democratic 
party.  The  whole  ot^ect  of  thia  Ka  Klax  or- 
gan iEation  is,  in  tbese  southern  States  in  which 
tbe  Republicans  are  now  in  the  political  as- 
cendency, to  break  dawn  their  political  power 
by  intimidating,  and  killing  RepnblioanTolen, 
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£u  Klux  Legislation — Mr,  Porter. 


•nd  when  the  Democmtic  puiy  shall  Imtc 
oli(aiii«d  political  poww  tbii  open  violence 
-will  eeaae,  Bud  then  will  begin  other  ontragea 
tbroogh  the  coarte,  which  will  be  nadcr  thei 
control. 

The  rcMOD  the  lojiil  people  of  Virginia  an 
DO*r  Trafl  from  Ku  Klux  violence,  ia  becftuae 
the  jodiciarj,  the  Execatife,  and  ihe  Legiala- 
tare  ftre  in  the  hands  of  the  Deaocratic  party. 
The  outrages  eommiued  upon  lojal  men  there 
are  uadertherormsof  law.  Itcan  be  Bammed 
up  in  one  word :  lof  al  men  caanot  obtaia  jas- 
tice  in  the  conrtB,  or  from  the  LMislature  or 
the  Executive  of  Vii^inis.  And  the  sane  ia 
tnie  of  Kentnckj;  but  KeDUwkj,  Dolike  Vi> 
ninia,  \t  not  satisfied  with  oppreMiDK  her  loyal 
citizens  throagh  the  machmerj  of  her  State 
KOTernment,  tut  has  her  En  KIrk  Oigsaiza- 
lioo,  as  has  alreadj  been  shown  iu  the  ooane 
of  these  remarks. 

I  would  ULe  to  see  a  bill  past  that  would 
reach  notoalj  the  Ku  Klux  outrages,  but  the 
other  ontraiceB,  the  legsliaedoutragesi  that  are 
perpelrated  Id  Virginia  and  Kentucky,  and 
which  will  be  commiilediiiall  of  tha  southern 
Stales  if  they  should  pass  aodet  the  control 
of  the  Democca^o  party.  I  hope  we  will  fix 
this  thing  now.  It  is  too  eften  that  we  are 
called  upon  to  recon struct  g  and  th*  reason  is 
that  Congress  did  oot  reconstruct  right  in  the 
first  inMance,  and  has  tierer  recoostruoted 
right  in  any  of  its  sawadatlnj  Isws.  The 
reconstrucdon  acts  of  CoBgresa  have  never 
been  safficieutly  pronaanced  in  favor  of  loy- 
ally and  aniast  disloyaUy.  They  have  oper- 
ated just  bir  enough,  however,  agoiost  the 
disloyal  element  to  keap  up  ana  increase  its 
irritation,  hatred,  and  perHCHtioo  of  the  loyal 
popolation,  withoul  afford iog  edeijaate  protec- 
tion to  the  hiyal  people  of  \M  South.  X  trust 
we  may  finish  the  job  Ibis  tine,  ones  for  all. 
In  my  humbla  jodgment,  to  stop  with  this  Ku 
Klux  bill,  will  not  close  the  buHoeee. 

Our  opponents  in  the  South  often  ask, 
"Bow  is  It  to  be  expected  tliat  we  will  be 
satisfied  with  the  recoostiucUon  laws  of  Con- 
f^esa  when  Congresa  cannot  make  a  law  to 
suit  ilaelfJ"  There  is  much  plausibility  in 
that.  We  can.  however,  make  a  law,  if  we 
will  only  stand  up  to  what  is  right  and  stand 
up  firmly,  that  will  not  have  to  be  amended 
every  sesaion.  It  is  best  that  we  ahonld  do 
this  uow ;  for  when  the  time  shall  come,  as  it 
soon  will,  that  we  will  have  to  nmend  this  law 
or  pass  an  additional  one.  bow  do  we  know 
that  we  could  get  a  msjority  of  Ibis  House  to 
vote  in  that  direction? 

We  should  recollect  that  from  the  4th  until 
the  2Sd  day  of  March  it  was  impossible  to  mus- 
ter a  majority  here  who  would  lift  their  little 
finger  in  behalf  of  the  oppressed  Doion  men 
of  the  South.  It  was  only  when  a  brief  mes- 
sage waa  read  from  that  desk  (and  I  give  all 
praise  to  the  head  and  heart  that  prompted  it] 
that  a  m^ority  could  be  found  in  this  House 
willing  to  slay  here  long  enough  lo  endeavor 
to  devise  BCine  legislation  for  the  protection 
of  the  loyal  citizens  of  the  South,  from  whip- 
ping, acourfjins,  murder,  and  every  conceiv- 
able outrage.  It  ia  therefore  all- inportaot  that 
we  should  complete  the  work  now. 

If  Congress  would  so  legislate,  in  addition 
to  the  proDosedKu  Klux  legislation,  that  loyal 
men  cuuld  .have  the  privilese  of  having  their 
causes,  civil  aud  criminal,  tried  in  the  ^derat 
courts,  the  whole  gronnd  of  reconstruction 
would,  I  think,  be  covered. 

in  my  judgmeat,  there  is  no  difficulty  under 
the  Constitution,  without  the  recent  amend- 
ments, in  passing  laws  which  will  meet  this 
whole  emergeucy;  bot  even  if  this  were  not 
true,  there  ia  the  fouileenth  smenduient, 
which  provides  that  no  Srale  shall  "deny  to 
any  person  within  its  jurisdiction  the  equal 
protectiou  of  the   laws.''     ^Vhen  a   class  of 


dtizeua  of  the  United  States  are  systemat- 
icalty  oatrssed,  even  unto  death,  because  of 
their  political  faith,  atid  the  State  in  which 
they  reside  is  either  unable  or  uawllliog  to 
suppress  the  outrages,  it  seems  to  me  very 
clear  that  such  Stats  has  denied  to  this  cluss 
the  "equal  protection  of  the  laws,-'  aud  it 
becomes  the  duU  of  Congress,  under  the 
amendment,  to  afford  anch  protection. 

All  over  tha  South,  is  flowing  tha  blood  of 
men  who  have  committed  no  crime  save  that 
they  have  adhered  to  Congress  and  the  recon- 
alrnction  policy  of  the  Government.  Will  you 
tell  me  that  iu  Uiis-greot  Constitution,  iiliicb 
has  stood  the  strain  of  the  fearful  war  whose 
red  waves  have  as  it  were  Just  closed  over  the 
laad,  will  you  tell  me  that  in  this  great  chart 
there  ia  no  power  to  protect  citizena  of  the 
United  States?  If  that  be  the  case,  then  tear 
up  the  instrument,  for  it  is  unworthy  n  free 
people.     But,  no;  that  instrument  is  full  and 

complete.    It  iovolvea 

viaioDB  are  open  and  p 

of  the  humblest  citizen     ._   _. 

not  aoch  citizens  the  class  who  ought 
protected,  if  anythiug,  to  a  greater  extent 
than  others?  Kich  men  can  takicsre  of  them- 
selves; rich  men  con  buy  the  security  of  their 
rights ;  and  although  I  would  cot  see  one  guar- 
antee in  their  favor  aij-icken  from  our  laws, 
yet,  if  I  had  to  malce  my  choice  npou  which 
class  the  guaraoteea  of  the  law  should  be  coa- 
tioued  or  conferred,  I  would  saf ,  let  them  be 
secured  to  the  poor,  the  lowly,  and  the  op- 
pressed, because  Ibey  have  nothing  to  buoy 
them  up,  they  have  noihiug  to  aastain  them  in 
the  biittle  of  life,  save  the  guarantees  of  the 
law  and  their  faithful  observance- 
Mr.  Speaker,  when  we  can  rise  to  the  full 
dignity  of  the  occasiou,  when  we  can  have 
hearts  to  feel  and  haads  to  utiderstanJ  that  the 
humblest  and  the  lowliest  citizen  muat  be  pro- 
tected, then,  and  not  till  then,  shall  we  be  able 
to  comprehend,  in  all  its  fhllness,  tho  grand 
and  matchless  language  of  Hooker,  where  he 
says,  "Of  law  no  leas  can  be  acknowledged, 
than  that  its  seat  is  the  bosom  of  Ood,  its  voice 
the  harmony  of  the  iTorld.  All  things  in 
heaven  and  earth  do  it  homage,  the  very  least 
as  feeling  its  care,  and  the  greatest  na  not 
exempted  fVom  its  power." 

Now,  Mr.  Speaker,  I  hope  that  thia  House 
will  complete,  not  only  the  work  of  pro  tec ' 
tion,  but,  as  connected  with  it,  the  work  of 
amnesty.  Let  ua  carry  in  one  hatid,  protection 
fortbeloyal  citizens  of  the  South  and  in  the 
other  hand,  amnesty  for  the  other  class  of  cit- 
izens. If  a  bill  for  universal  amnestjr  follow- 
immediately  the  passa^  of  a  bill  securing 


is  presented  here,  f  will  sustain  It  heart  and 
hand,  and  will  be  willing  to  remaiu  here  as 
loog  as  may  be  necessary  to  accomplish  the 
purpose. 

1  do  not  undertake  to  apeak  for  anybody 
else  J  hut  I  think  I  should  not  be  venturing  loo 
far,  if  I  shonld  express  the  opinion  that  the 
Bepublican  members  on  Ibis  loor,  from  the 
North  as  welt  as  from  the  South,  would,  with 
only  a  few  axceptionsjbe  willing  to  fa  for  uni- 
versal amnesty  following  a  bitr  which  should 
confer  fbll  and  complete  protection  upon  the 
loyal  citizens  of  the  connlry.  But  we  cannot 
talk  about  amnesty,  white  protection  ia  with- 
held, and  obstacles  constantly  thrown  in  its 


of  gentlemen  on  the  other  side  and  some  on  this 
aide,  for  were  we  to  paaa  a  bill  removing  the 
disabilities  of  all  pereoDS  aa  imposed  by  tho 
fourteenth  ameodment  we  would  find  these 
ontrsgea  increuiug  all  over  tha  South.  Indeed 
1  believe  they  have  already  increased,  in  conae- 
quetice  of  what  I  tnnst  characterize,  but  with  no 


disrespect  to  soy  one,  aa  our  weakness  in  thia 
dirrclion.  But  I  can  see  no  weakness  what- 
ever iu  granting  universal  amnesty  if  it  shall 
be'preceued  by,  or  coupled  with,  an  act  of  pro- 
tection to  the  loyal  people  of  ihu  South. 

APPENDIX. 
The  following  ia  the  letterof  the  correspond- 
ent of  the  New  York  Tf  ibsuB,  referred  to  by 
Mr.  PoRTEtt  in  his  speech: 

Jacesoh,  MiEGissirn, 
JforcA  18,  1871. 
Whatever  impreaaions  may  have  existed  lo 
the  contrary,  it  is  certain  that  since  the  advent 
of  J.  L.  Alcorn  lo  the  gubernatorial  chair  Ibe 
state  of  affairs  in  Uississippi  boa  been  gradu- 
ally growing  from  bad  lo  worse.  Seeking 
apparently  to  propitiate  the  rebel  Democracy, 
by  giving  tlieiii  llie  best  offices  in  the  Slate, 
he  haa  succeeded  only  in  obtaicing  their  ntiited 
support  in  opposing  the  messuroa  of  the  Be- 
publican party,  while  he  has  engendered  the 
distrust  and  suspicion  of  those  to  whom  he 
owea  his  elevation.  Succeeding  thus  in  pleas- 
ing none  except  those  who  are  pleased  lo  see 
him  at  open  war  with  the  Repnblicana,  bis 
goveromeot  has  gradually  come  to  be  treated 
with  contempt  by  all.  No  effort  to  suppress 
lawlessness,  save  an  occasional  proclamation, 
being  apparent,  such  deeds  have  increased 
from  month  lo  moolb,  until  the  condition  has 


hia  back  on  the  Radicals,  so  as 
to  take  advantage  of  an  anticipated  reaction, 
the  well'koown  hatred  for  HadicaU  in  general 
baa  assumed  a  more  virolent  shape.  Tuugbt 
from  the  executive  aaDsiiin  that  northern  Ite- 
pabl leans  were  "  csrpet- baggers  dad  thieves," 
It  followed  that  alt  must  unite  (o  wipe  them 
out.  Ku  Klux  societies,  that  had  at  least  been 
held  in  abeyance  under  General  Ames,  have 
been  again  organized  in  almost  every  locality, 
and  with  their  reorganization  has  come  out- 
rage afler  outrage,  gradually  becoming  more 
and  more  terrible  in  their  nature,  until  in 
many  of  the  counties  there  ia  absolutely  no 
safety  for  life  or  property.  It  may  safely  bo 
said  that  from  this  terrible  condition  of  affairs 
has  come  the  violent  death  of  nearly  or  quite 
one  hundred  permns  within  the  last  six  mom  ha. 
Very  many  of  these  have  been  aasaMinsted  in 
cold  blood  bymaskedand  hooded  Democrats. 


While  there  are  comparatively  few  sections 

of  the  State  in  which  more  or  less  of  lawless- 

dering  on  Alabama  that  the  Ku  Klux  organiza- 
tions hold  an  almost  absolute  sway.  In  many 
of  these  dislricu  murder  of  Slate  officials  and 
prominent  Hepublicans,  white  and  black,  and 
other  outrages,  have  inaugurated  a  perfect 
reign  oflerror.  These  desperadoes  havetlieir 
headquarters  apparently  in  Alabama,  but  they 
bave  thoroaghly  organized  departments  in  the 
bordering  counties  of  Mississippi.  Into  these 
counties  they  make  their  raids,  commit  out- 
rages, and  coioe  and  go  with  perfect  impunity. 
Their  purpose  eeema  lo  be,  by  murdera  and 
outrages  upon  leading  Republicana  and  Stale 
officials  and  inlimidaiiou  of  the  blacks,  to  ob- 
tain political  ascendency  and  reduce  the  negro 
"  lo  ilia  proper  level,"  They  calculate  much 
upon  the  growing  bitterness  belweeuGovernor 
Alcorn  and  the  Radicals  in  obtainiaganti-Rad- 
ical  appointees  in  place  of  those  they  have  com' 
pelted  to  retire.  The  better  class  of  citizena 
at  least  give  their  eucouragemcot  to  this  siale 
of  uOairs  through  want  of  the  moral  c 


1   frowi 


denied,  too,  that  lo  a  greot  extent  it  appeala 
to  their  sympathies  through  their  prejudicuH 
against  the  Hadical^,  and  more  particularly  to 
their  itatred  of  tha  political  equality  of  thn 
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blacliB.  Here,  in  fact,  U  the  Icej  to  moat 
or  tbese  so-caUed  riots,  in  wbich,  however, 
the  killed  are  geaerally  found  to  be  the  blacks. 
The  unswerving  alleaianee  of  the  negro  to  (be 
Itepablican  party  makes  bim  an  object  of  bit- 
ter poliiical  hatred.  Thia  feeling  aeduloualy 
worked  upon,  as  it  is  worked  upon  almost, 
congtantljb;  the  desperadoes  tbatmoreoi  less 
abound  in  most  soathero  towns,  and  who,  in- 
coiBprebeniible  aa  it  may  seem,  make  publi 


opii 


n  tboee 


u^iuiuu,  uuimiiittLtiB  uL  iiiuea  111  luuBi:  ut:Lu  ui 
fieazieii  violence  and  bloodshed  that  startlu 
and  borrif;  the  whole  commuiiily. 

It  bas  frequently  been  said  tbat  Mayor  Stur- 
gea  made  Eimself  obnoxioua  to  the  people 
while  ha  was  at  the  bead  of  the  government 
of  the  city  of  Meridian.  There  seems,  in  fuct, 
to  have  been  no  earthly  reason  for  bis  having 
been  bo  terribly  obnoxious  to  the  people  eave 
that  he  was  an  ardent  Republican,  and  as  such 
used  his  position,  as  &r  as  possible,  to  snard 
andprotecttbebladciinobtainiogeveabanded 
justice.  Nor  in  this  does  there  seem  to  be  the 
sligbtest  leaflon  for  accusing  bim  of  parllaliiy 
in  their  behalf.  He  is  represented  as  quiet  and 
gentlemanly,  but  ver^  determined  in  character. 
Ue  would  ioterfero  in  person  and  arrest  men 
of  whorahispolicemeQ  stood  in  dread.  About 
three  vears  ago  became  from  Connecticut  aud 
settled  in  Meridian,  where  he  has  two  brothers 
living.  Hb  held  his  position  as  mayor  under 
General  Aiies,  which  is  probably  one  of  ihe 
causes  of  his  being  so  obnoxious.  One  of  his 
brothers,  I  believe,  was  an  officerof  some  prom- 
inencein  the  confederate  army.  All  three  were 
partners  in  what  was  known  as  the  Sturges 
store,  kept  by  the  mayor.  From  his  determined 
character  in  enforcing  arrests  and  proiectina 
the  negroes,  be  incurred  the  bitter  enmity  of 
all  the  roughs  in  the  town  and  vicinity. 

The  nay  or  seems,  bowuver,  to  have  got  along 
tolerably  well  in  the  community  untjl  within 
Ihe  last  two  months.  The  canses  (bat  led  to 
the  late  terrible  massacre  may  be  said  to  have 
their  immediate  origin  about  that  limu.  ii 
was  then  tbat  the  Alabama  Ku  Klux  began  to 
make  ibeir  forays  into  Ucridian  and  commit 
outrages  upon  the  blacks  that  became  finally 
beyond  endurance.  About  this  time  there 
appeared  in  Meridian  a  colored  man  from  Liv- 
ingston, Alabama.  He  seems  to  have  been  but 
a  miser^le  renegade,  and  lo  have  been  the  tool 
ofa  gang  of  Kn  Klui.  He  came  to  Merid- 
ian, claiming  to  be  a  deputy  sheriff  from  Liv- 
ingstoo,  in  search  of  a  colored  fugitive  from 
justice.  Following  in  his  train  whs  a  couple 
of  while  desperadoes.  It  was  claimed  the  col- 
ored man  sought  for  wasarunaway  murderer. 
This  may  or  may  not  have  been  the  cnse.  He 
is  represeoted  by  the  blacks,  however,  to  have 
been  simply  one  of  the  hundreds  of  their  color 
that,  under  the  new  order  of  things  in  Ala- 
bama, had  fled  over  ibeborderaa  they  are  now 
Seeing  in  turn>from  Meridian. 

It  was  understood,  in  tact,  that  these  men 
were  on  a  bunt  for  runaways  of  this  nature- 
Be  this  as  it  ma;,  this  so  called  deputy  sheriff 
had,  or  pretended  to  have,  writs  in  his  posses- 
sion for  the  arrest  of  this  and  several  other 
blacks,  but  not  from  the  uuthorliies  in  Missis- 
sippi. Ue  had  imposed  on  the  credulity  of  a 
colored  policeman  in  Meiidian,  backed  as  he 
was  bjr  assorances  of  ciliiens  that  it  was  all 
right.  The  runaway  negro,  atriving  lo  escape, 
was  shot  in  the  hip,  but,  was  taken  in  c)iarge 
by  these  Alabama  gentry  and  carried  oEF  into 
tbat  Slate.  About  »  week  later  the  same  col- 
ored officer  or  Ku  KIdk  emissary,  as  the  cose 
may  be,  made  his  appearance  the  second  time. 
On  this  occasion  he  was  accompanied  by  a 
posit  of  some  half  dozen  desperate,  villainous- 
looking  whites,  all  armed  to  the  teeth,  and  all 
ou  a  hunr,  as  it  seemed,  for  ruaaway  blacks. 
Not  finding  their  men,  the  whites  left  on  the 


evening  train  for  home,  leaving  the  colored 
deputy  to  prosecute  the  search.  At  night  be 
repaired  to  the  house  of  one  Tom  Edwards  to 
lodge.  During  the  night  the  house  was  sor- 
TDunded,  as  it  seems,  by  a  crowd  of  indignant 
blacks,  who  took  the  colored  deputy  ont  and, 
no  doubt,  handled  him  pretty  roughly.  The 
deputy  claimed  that  he  recognized  as  leader 
ofthe  parly  a  white  man  named  Price.  Trice 
indignantly  denies  all  knowledge  of  the  affair. 
The  colored  deputy  from  Alabama,  however, 
swore  out  a  warrant  for  the  arrest  of  Price,  and, 
us  Price  was  a  teacher  in  a  colored  school,  it 
may  readily  be  seen  on  wbich  side  public 
opinioa  inclined.  Price  was  held  over  for  trial. 
Mayor  Sturges,  finding  the  current  setting 
heavily  against  Price,  look  a  strong  interest  in 
his  bebalf,  At  bis  urgent  request,  his  own 
brother  became  surety  for  Price  b  appearance. 
This  is  one  of  the  acts  of  the  mayor  that  made 
bim  obnoxloaa  to  the  people.  Un  the  day  set 
for  the  hearing  of  Price,  the  colored  deputy 
from  Alabama  came  into  town  with  an  armed 
crowd  of  twenty  or  twenty-five  white  despe- 
radoes. All  were  armed  with  pistols  and  double- 
barreled  shot-guns.  These  men  patrolled  about 
lown,  swaggering,  blustering,  and  swearing, 
and  wanted  to  get  hold  of  Price.  While  thus 
buntine  the  town  they  came  across  three  blacks 
from  Alabamaknown  to  the  party.  The  negroes 
werepouucedupon,  taken  to  tberailroad  depot, 
tied,  and  most  terribly  whipped,  and,  although 
scarcely  able  to  slanu,  they  were  put  under  a, 
guard  until  evening,  when  they  were  placed  on 
the  train  and  carried  off  to -Alabama,  and.  as 
believed,  to  their  death  as  well.  All  this  time 
there  was  no  interlerence  on  tbe  part  of  the 
citizens,  and  the  sheriff,  when  appealed  to  by 
leading  blacks,  confessed  himself  powerlessin 
the  premises. 


of  a  still  larger  force  of  Alabama  desperadoes, 
more  or  lees  of  whom  were  in  town  every  nigbl 
threatening  and  intimidating  tbe  blacks,  Ihe 
mayor  sent  to  Jackson  for  a  force  of  United 
.States  troops.  If  these  troops  bad  not  arrived 
there  is  certainly  abnndant  reason  to  believe 
ihat  a  bloody  riot  would  have  taken  place. 
Price  was  discharged,  the  troops  returned  to 
Jackson,  and  the  threatened  outbreak  for  the 
time  blew  over.  Though  the  Ku  Klur  for  the 
time  were  partially  intimidated,  the  blacks 
aeem  to  have  been  in  a  state  of  great  alarm. 
The  more  reckless  of  their  number  may  have 
been  somewhat  indiscreet  in  their  remarks  at 
times,  but  there  iaat  least  abundant  proof  ihat 
even  these  were  in  fear  of  violence.  Tbe 
colored  man,  WarneTyler,  for  instance,  repre^ 
sented  as  such  a  reckless  desperado,  at  this 
very  time,  thonghengaged  in  teachingaechool, 
'wB8  actually  lying  out  at  nights  throogh  fear 
of  beiug  caught  in  his  bed.  Very  naturally, 
he  went  well  armed. 

This  fear,  however,  on  tbe  part  of  the  blacks 
was  occasioned  almost  wholly  by  tbe  Alabama 
Ku  Kluz  and  a  crowd  of  reckless  drinking 
characters  in  and  about  Meridian.  This  feel- 
ing of  alarm  finally  led  to  a  public  meeting 
of  the  blacks,  callnd  at  tbe  court-house  by 
consent  oftbe  sheriff,  on  Saturday,  the  4lh  of 
March.  Tbe  meeting  of  the  blacks  was  called 
by  Aurou  Moore,  a  member  of  the  Legisiulure 
and  a  minister  of  the  Gospel,  and  by  VYaroe 
Tyler.  It  was  called,  as  all  admit,  for  the  pur- 
pose of  having  a  public  discussion  of  tbe  ailua- 
tion.  It  has  beeu  asserted  that  at  this  meeting 
the  most  incendiary  language  was  used.  After 
Laving  patiently  eiamineifa  dozeu  or  more 
who  were  preiient,  I  Hud  (hat  some  Ihlngs  were 
said  which  might  in  the  feverish  slute  of  the 
public  mind  be  misconstrued;   but  (here  was 


not  tbe  least  intention  manifest  on  the  part  of 
tbe  blacks  of  seeking  to  foment  a  disturbaDce, 
On  the  conlrary,  their  chief  soli  eitude  seemed 
to  be  that  they  migbt  take  some  measures  to 
avert  all  trouble  and  insure  futnra  prolee'ion. 
The  chief  objections  on  the  part  of  the  whites 
were  to  the  speeches  of  Warne  Tyler  and  Wil- 
liam Dennis,  or  Clopton,  aa  he  was  sometimes 
called.  Warne  Tyler  seems  to  bave  been  (jnite 
a  character  in  hia  way  ;  was,.  I  believe,  raiaed 
in  the  immediate  vicinity,  had  some  education, 
and  was,  at  the  time,  principal  of  a  large  col- 
ored school.  He  was  known  aa  a  man  who, 
while  iocilned  to  mind  bis  own  busineas,  was 
very  bold,  outspokeD,  and  determined,  lie 
was  coQseqaently  a  powerfol  leader  among  the 

In  hia  remarks  on  this  occasion  he  made  a 


his  people,  and  alluded  t.  .  ..  „ 
obliged  to  remain  out  at  nijrht  for.  fear  of 
lanoe  at  their  hands.  While  he  was  prepar^J 
for  himself  to  defend  his  life  at  all  hazard^ 
aod  to  "smash  the  month  of  any  man  who 
insulted"  him,  he  at  the  same  lime  advised 
joint  action  on  their  part  with  ^e  whiles  in 
stopping  the  raids  from  Alabama.  This  was 
the  substance  of  hia  speech,  and  no  objections 
were  made  to  it  at  the  time.  William  Dennis, 
or  Clopton,  spoke  In  a  somewhat  similar  slrain. 
referring  to  Ihe  nnmber  of  colored  mea  kilted 
and  to  tbe  fact  that  gangs  had  been  about  hij 
hoDse  for  him.     He  also,  however,  called  on 

Ihoir  protection.  He  was  followed  by  Aaron 
Moore,  member  of  the  Hissistippi  bouse  of 
representatives,  with  what  all  admit  lo  be  a 
mostconciliatory  speeofa.  .  After  this  tbe  m eel- 
ing  broke  op,  and  some  of  the  blacks,  ae  cus- 
tomary with  tbem,  under  the  leadership  of 
William  Dennis,  marched '  about  for  a  time 
with  a  drum  and  fife.  Perhaps  it  wag  aggra- 
vating at  the  time,  as  it  was  of  course  naaeces- 
aary  and  aooalled-fbr,  but  it  wa«  at  least  aa 


On  Saturday  night,  a  little  after  dark,  the 
stoi'e  of  Mayor  Sturges  was  discovered  to  be 
in  &iinea.  it  is  asserted  by  the  citizens  of 
Meridianibatitwasfired  by  incendiaries  among 
the  blacks,  who  thua  aought  to  wreak  their 
vengeance  on  the  "rebel  Democracy"  by 
burning  them  out.  This  is,  however,  too  ridic- 
ulons  a  theory  to  be  entertained  for  a  moment. 
Mayor  Sturges  was  the  best  friend  thej  had 
In  tbe  tovn,  and  if  the  blacks  thua  sought 
revenge,  they  would  acarcely  have  begun  tbe 
work  of  destruction  in  the  house  of  their  iiied 
and  trusted  friend.  Another  storj  equully 
ridiculous  is  that  it  was  fired  by  the  orders  of 
the  mayor  himself;  that  it  was  heavily  insured, 
and  that  the  goods  were  partially  removed.  B;* 
far  the  most  probable  theory  is  that  it  was  fired 
by  some  of  the  desperate  characters  by  whom 
the  town  was  infested,  and  tbe  whole  of  whoui, 
as  was  well  known,  hod  a  feeliog  of  bostiliiv 
to  the  mayor.  Such  characters,  loo,  woulit 
have  (he  double  incantive  of  revenge  and 
plonder.  The  most  that  is  positively  known, 
however,  is  that  tbe  fire  was  first  discoverrd 
apparently  in  Ibe  upper  story  of  the  Siurgel 
store.  From  ibis  it  soon  spread  until  it  con- 
sumed the  entire  block.  The  blacks  turned 
out  promptly  and  worked  liked  beavera,  doing, 
in  fact,  about  all  tbe  work  tbat  waa  done. 

It  was  at  this  fire  that  terribly  incendiary  Ian' 
gnage  is  said  to  bave  been  used  by  Wiltiani 
Dennis  or  Clopton,  and  for  which  be  paid  witb 
bia  life.  He  is  said  to  have  marched  around 
thanking  God  the  rebel  property  was  burning. 
and  pmytog  that  the  Samea  would  consomp 
^  every  building  in  Ibe  ciiy.  The  worRiafthg 
I  case  with  him  seems  to  bave  been  that  he  mi» 
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st  the  fire  in  a  (t«t«  of  intoxication,  u  were, 
inTkCtiDotafeworthswontcbBractenamaag 
the  whites.  In  tfaia  atste,  ewa|[gering  >bont, 
he  said  to  sereral  of  bia  friends,  repeftUng  tfae 
exprcuioD  Hveral  times,  "Tfaeaa  rBb«1iliKTe 
Gred  Sturftes'a  itore  to  bum  him  ont,  bat,  damn 
them,  ihej  will  fiod  the;  will  get  bnrned  out 
tbemaelTei."  Some  others  used  eKpretBions 
to  the  effect  Ihit  they  wondered  if  it  was 
colored  men's  propertj  how  man;  would  tarn 
ont  to  save  it.  At  this  very  time,  too,  some  of 
the  worst  whiles  were  standing  b;  in  idleoeiB, 
swearing  that  they  woald  "  blow  ont  the  brains 
of  the  first  damned  nigger  that  dared  touch  a 
thing."  As  the  crowd  was  dispersing,  this 
William  Deonisand  another  colored  man  were 
walkiug  tiwether  near  tbe  fire.  A  white  man 
in  a  yard  just  hv  discharged  his  pistol  appar- 
ently in  abt  of  ctmnken  ezcilement.  The  two 
colored  men  turned  and  did  the  same.  There 
was  no  appearance  of  either  parn  having  fired 
at  any  penoo,  but  all  fired  in  the  air. 
doubtedly  all 


been  locked  up 
gering  about  a 


ink,  and  all  ffaonld  have 
Id  jail.  William  Dennis,  swag- 
„  .  . .  .  nnk  like  the  rest,  was,  a  little 
..  _.-,  knocked  down  with  a  gun  and  left  for 
dead.  Some  neiroes  got  Dennis  out  of  the 
milA,  and,  not  daring  to  take  him  home,  (Tar- 
ried him  to  the  house  of  one  Pajue. 

A  little  later,  aa  a  Democratic  sheet  says, 
"  the  bell  at  tbe  African  church  pealed  forth 
the  nsual  signal  for  the  negroes  to  repair 
ther«."  "This,"  says  the  same  paper,  "  was 
more  than  tbe  people  conld  stand,  and  a  com- 
paoy  waa  at  once  formed  and  marched  to  tbe 
residence  of  tbe  sbeHff,  where  a  tender  was 
made  of  the  poiie,  and  a  request  (demand) 
made  for  ibe  arrest  of  Billy  Clopton,"  (Den- 
nis. )  The  aberiff,  helpless  in  the  premises, 
sent  hisdepnty,  withtbisarinedpOMe  of  about 
one  hundred,  on  a  hunt  for  the  one  poor, 
drunken,  half-killed  negro,  then  in  hiding  to 
save  bis  life.  Wherever  they  went  they  found 
tbe  blacks  hid  away  in  their  houses.  The 
ringing  of  the  colored  church  bell,  spoken  of 
as  ao  aggravating,  had  done  its  work.  It  was 
rang  as  an  alarm  on  the  report  being  circu- 
lated around  that  tbe  crowd  had  killed  William 
Deonis,  and  were  hunting  for  Warne  Tyler  and 
Aaron  Hoore.  It  had  assembled  a  few  in 
answer  to  the  summons,  who  had  been  tent  to 
adviso  all  to  go  to  their  homes  and  remain 
in-doors.  Tbe  armed  poue  hunted  from  boose 
to  boose  antil  they  found  Dennis  and  conveyed 
him  to  the  court  house,  where  he  was  left  under 


Sunday  passed   off  quietly  enough. 
aderdark  tbe  sheriff  summoned  a  ^o' 


started  out  for  the  purpose  of  disarming  all, 
he  claims,  both  white  and  black,  fouod  upon 
the  street.  It  is  said  that  this  potae  found 
squads  of  blacks  upon  the  streets  armed  with 
guns.  The  facts  appear  to  be  that  near  tbe 
church  they  found  two  or  three  so  armed,  sum- 
moned by  Tyler  to  act  as  gawd  over  the  pris- 
oner Dennis.  They  were  disarmed,  with  the 
promise  that  their  arms  would  be  restored  on 
the  next  day. 

Early  on  the  morning  of  the  eth  a  meet- 
ing of  tbe  Democracy  was  held  at  the  conrt- 
house.  Called,  perhaps,  for  no  purpose  of  evil, 
it  tended  to  stir  up  the  evil  passions  of  men 
already  at  fever  heat.  The  meeting  was  called 
through  posters  put  up  aboot  town.  One  of 
these  posters  was  iostrumenial  in  cansing  the 
street!  of  Meridian  to  mn  with  blood.  At 
Iraat  it  was  upon  one  oftbese  posters  that  tba 
dispute  arose  that  culminated  in  the  so  called 
riot.  Among  the  resoluiions  offered  for  the 
consideration  of  the  meeting  was  one  "  that  a 
commiilee  of  three  be  appointed  to  wait  on 
Uayur  Sturges  and  notify  him  to  leave  town ;" 


but  it  was  referred  to  a  committee  to  report  at 
a  future  meeting.  This  resolution,  however, 
with  other  attendant  circa mstances,  shows  it 
to  have  been  already  determined  upon  that 
Mayor  Sturges  should  be  expelled  from  the 
town.  Ip  the  mean  time  the  hour  set  for  bear- 
ing the  case  of  William  Dennis,  then  under 
{uard,  as  stated,  at  the  court  house,  arrived. 
i  appear*  that  for  his  detention  a  warrant  bad 
been  sworn  out,  and  Ihat  this  warrant  also 
included  the  names  of  Warne  Tyler  and  Aaron 
Moore.  Neither  of  these  parlies,  however, 
had  as  yet  been  notified  of  the  existence  of 
any  such  warrant.  The  sheriff  treated  tbe 
charges  as  of  little  moment,  allowing  the  par- 
ties to  ba  still  at  large  wiihoat  even  the  forms 
of  arrest. 

As  the  hour  set  for  the  bearing  approached 
the  sheriff  sent  his  servant,  Kizer,  to  notify 
them  to  make  their  appearance.  Aaron  Hoore 
came  to  the  court-house  of  his  owa  accord, 
where  he  first  heard  of  the  warrant,  and  was 
told  he  must  consider  himself  under  arrest. 
The  messenger  of  tbe  sheriff  fonod  Wame 
Tyler  at  his  school-house,  preparing 


over  tbe  school  to  his  assiBlant,  and  accompa- 
nied Kizer.  On  arriving  at  the  courthouse 
the  citizens'  meeting  was  found  in  possession 
of  the  premises,  so  that  no  bearing  conld  be 
had  until  evening.  The  warrants,  however, 
were  read  to  them  fay  the  sheriff,  who  remarked 
he  bad  the  warrants  Saturday  night,  but  knew 
they  would  appear  when  sent  for.  The  bear- 
ing was  postponed,  and  they  sauntered  aboot 
town.  Tyler  was  observed  reading  one  of  the 
posters  calling  the  meeUog  then  in  session. 

Three  o'clock  io  the  afternoon  waa  the  time 
set  for  the  hearing  of  tbe  cases.  It  was  had 
in  the  regular  court-room,  on  tbe  second  fioor 
of  the  building.  The  eases  were  prosecuted 
by  a  Ur.  Ford,  while  Tyler  and  Moore,  claim- 
ing they  had  done  nothing  for  which  they 
were  amenable  to  any  law,  said  Ihej  wanted 
no  counsel  for  their  defense.  William  Dennis 
bad  his  bearing  first,  and  was  fined.  Then 
came  the  case  of  Warne  Tyler.  The  principal 
witness  against  him,  as  it  appears,  was  one 
"Jim  Brantley,"  a  some  what  desperate 
character,  noted  for  bis  bitter  hatred  of  all 
colored  Republicans.  lUgarding  his  so-called 
iocendiary  speech  at  the  meeting  on  Saturdav 
no  testimony  of  any  importance  was  elicited. 
Questions  were  then  asked  ae  to  what  Tyler 
had  said  at  the  fire.  Tyler  demanded  to  know 
whether  be  was  on  trial  for  what  he  said  at  the 
meetiogor  at  tbe  fire,  claiming  the  warrant  as 
covering  onl^  alleged  offenses  at  the  meeting. 
Pabllc  opinion,  however,  as  it  seems,  being 
in  control,  the  otmost  latitude  was  allowed  in 
the  prosecution,  the  justice  probably  consid- 
ering that  the  wisest  course  noder  the  circum- 
stances. The  testimony  then  turned  on  what 
Tyler  had  done  during  the  morning  when  walk- 
ing about  town  and  reading  the  poster. 


Tyler  reading  th«  poster,  and  beard  him  sar, 
"These  d — d  Democrats  are  seulng  scared ; 
they  want  peace,"  Ac,  or  won^  to  that  effect. 


Braatley,  1  believe,  represented  himself 
having  been  so  "  d— d  mad  when  be  heard  it, 
he  could  not  rememberwhat  else  he  did  say," 
or  something  of  that  nature.  Tyler  aakod 
permisoion  of  the  court  to  speak,  which  was 
granted — Tyler  aakiog  Braniiey  at  the  same 
lime  not  to  leave  the  stAod  yet  Rising  up 
from  his  seat  Tyler  said  to  Brantley,  "  1  cao 
bring  two  witnesses  to  impeach  your  testimony, 
air.'*^  Considering  that  tbe  testimony  was  but 
hearsay  at  best,  this  claim  of  Tyler's  does  not 
appear  to  have  been  so  vei;  insulting.  Coin- 
ing from  a  negro,  however,  to  a  while  wan, 


under  all  the  peculiar  circumstanoes  of  the 
times,  it  was  liKeafire-brandiu  a  powder  mag- 
azine. Every  man  sprang  to  bis  feet.  Tyler, 
in  fact,  appears  to  have  been  ihe  coolest  man 
for  the^moment  in  the  house.  Oo  a  table, 
close  by,  lay  a  hiukory  stick  or  onne.  Brant- 
ley seized  the  cane  and  rushed  toward  Tyler, 
exclaiming,  two  or  three  times, ' '  What 's  that 
jou  saj.  6ir7"  Ua  was  seized  by  tbe  city  mar- 
shal. Tyler,  cool  and  determined,  said  to  tha 
marshal,  backing  toward  the  sherifiTs  room  in 
the  from  of  lbs  buildiNgat  the  same  lime,  and 
with  his  baud  behind  him,  as  if  on  a  weapon, 
"Stop  him i  or  let  him  come,  aod  I  will  stop 
him.'  Some  one  fired  a  pistol-shot,  and  the 
TTielit  commeDced.  Who  fired  that  first  shot 
it  is  as  yet  impossible  to  tell,  It  will  perhaps 
remain  a  mystery  for  all  time  to  come. 

I  know  that  ibose  who  seek  to  escnse  the 
bloody  scenes  of  that  terrible  day  would  make 
it  appear  that  il  waa  fired  from  a  pistol  in  the 
bands  of  the  negro,  Warne  Tyler.  I  have  it, 
however,  from  a  number  who  were  in  tbe  room, 
including  nfficera  of  jusdce  and  officials,  while 
and  black,  that  the  shot  was  fired  by  some  one 
in  the  rear  of  the  hall,  in  fact,  there  are  sev- 
eral respectable  parties  who  are  positive  that 
Tyler  never  even  Orew  a  pistol  in  tbe  room. 
They  are  ready  to  swear,  at  least,  that  be  did 
not  fire,  and  conld  not  have  fired,  the  first 
shot,  as  ha  was  retreating  at  the  time  toward 
the  sheriff's  room,  wiih  a  view,  as  it  turned 
out,  of  reaching  a  front  porch  from  which  lo 
escape.  It  ia  eouallj  uncertain  whether  ihe 
justice  was  killed  at  the  first  shot  or  not.  If, 
as  claimed,  he  was  killed  at  the  first  fire,  there 
seems  at  least  tbe  beat  of  reasons  to  believe 
that  he  was  killed  by  some  one  in  the  rear  of 
ibe  room,  who  fired  either  at  Warne  Tyler  or 
Aaron  Moore,  probably  tbe  latter,  as  he  stood 
by  the  side  of  the  justice  at  the  time.  Shot 
followed  abot  in  rapid  succession,  all  firing 
promiscuously  at  the  blacks,  who  were  mak- 
ing desperate  eiforu  to  escape,  aa  were  also 
those  of  the  whites  not  auScienily  frenzied  to 
thirst  for  blood.     The  hall  was  soon  cleared. 

At  thefirat  report  of  firing  in  the  court- room, 
as  if  by  a  preconcerted  arrangement,  the  loug- 
roll  was  beat,  and  from  every  door  issued  men 
with  guns  in  baud,  who  fell  into  line  with  sol- 
dier-like rapidity  and  precision,  to  the  number 
of  fully  two  hundred.  While  tbe  \ahhe  in 
the  court-house  was  at  iia  height  tbe  negro, 
Warne  Tyler, appeared  on  the  front  porch  and 
leaped  to  the  street  below,  some  one  from  the 
window  shooting  him  in  the  hip  as  he  swung 
off.  Regaining  his  feet,  be  ran  rapidly, 
wounded  as  he  waa,  fur  a  square  or  more, 
pursned  by  a  hungry  pack  on  his  track.  He 
darted  into  a  amall  shop.  At  his  heels  were  a 
hundred  at  least  thirsting  for  his  blood.  He 
■  bay,  and  it  is  said  lough t  to  the  last,  but 


,lly  ndd 
1  for  lh< 


n  the  boys  coming  : 


A  little  later  the  body  of  William  Dennis 
was  dragged  from  the  co^^^^oam  to  tbe  porch, 
and,  bleeding  as  it  was  from  several  bullet- 
wounds,  it  was  tossed  to  the  street  below  amid 
the  ahouta  and  jeers  of  the  orowd.  Signs  of 
life  being  stilt  aiscovenible,  some  one  kindly 
cut  hia  ibroat  from  ear  to  ear.  At  this  time 
there  were  lying  dead  in  the  room  the  bodies 
of  Judge  Bramleite  and  the  negro  Gus.  Ford. 
with  ao  old  man,  Isaac  Lee,  badly  wounded  in 
the  shoulder.  All  over  town  crowds  of  fren- 
lied  whiles  were  rushing  in  every  direction, 
hunting  this  and  that  prominent  black  in  order 
lo  kill  him,  and  commiuiog  outrages  of  ever; 
kind  on  the  others.  Aa  night  came  on,  aa  if 
to  be  in  at  the  death,  a  crowd  of  the  Alabama 
Ko  Klux  appeared  in  town  and  took  a  baud 
with  the  rest.  They  were  heard  ebouung 
"Hurrah  for  Alabama  1''  at  varioua  times,  aod 
comioitied  ,wyfi(1«l  PUtragei  ))n  jhe  bUeks. 
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One  of  their  victims,  after  being  airipped  and 
flojreed  in  k  terrible  ro&imer.  and  having  ser 
era  Id  uck' shots  Sred  into  his  bod;,  iros  allowed 
to  eRC&pe,  and  at  the  present  writing  lies  in  a 
lielplcis  cDudiliofi  in  a  colored  lioteUin  Jack' 

To  tell  the  wbole  of  thn  outrages  that  were 
thns  committed  would  Gil  pa^e  al'ler  page-  As 
nn  evidence  of  the  state  of  Iceling  eiiating  at 
the  time,  however,  Inill  give  the  aUitemcntof 
nn  aged  gentleman,  an  old  citizen,  and  one 
of  midoubted  veracity.  At  the  hotel,  imme- 
dialel;  nfcertheaffra;  in  the  courthouse,  he 
heard  the  proposition  mode  to  go  up  and  tinvi^ 
n  Inok  at  the  dead  bodies.  He  accompanied 
tlie  party  and  saw  tbe  bodies  of  the  justice 
iind  tbe  negro,  GuB.  Ford,  lying  weltering  in 
ibeir  blood,  both  dead.  Cloae  By  la;  the  aged 
negro,  Isaac  Lee,  badly  wounded.  The  old 
negro,  fearing  that  they  had  come  to  hill  him, 
wus  much  ftlarmed.  He  endeavored  to  ro- 
nssiire  bim,  telling  him  no  one  would  hurt  him, 
in  his  eaudition.  The  black  replied,  "  Uon't 
know 'boat  dat,  mossa,"  but  seemed  to  feel 
belter.  Tbe  part;  soon  left.  At  the  foot  of 
tbe  stairs  the  old  gentleman  wns  horrlGed  at 
tbe  proposition  to  go  back  and  kill  the  poor 
nid  wonridcd  negro.  He  remonstrated,  say- 
ing. "You  arc  not  fiends,"  and  finally  per- 
(laaded  the  pftrty  to  give  up  their  parpose. 

A  little  later  the  block  Bomehow  ^ot  out  of 
Ihe  house  and  found  bia  way  to  his  cabin,  but 
n  gang.ofhaman  blood- hounds  came  along  in 
gearnh  of  prey.  They  had  with  them  already, 
BB  prison  era,  two  blacks,  named  Marion  White 
and  Henry  Johnson,  but  they  seized  upon  tbe 
old  man,  Isaac  Lee,  wounded  as  he  was,  and 
marched  him  off  with  tbe  otbera.  Tbe  next 
morning  the  bodies  of  i.he  whole  three  were 
found  in  the  woods  close  b^.  Hon.  Aaron 
Moore,  member  of  the  Mississippi  houne  of 
representatives,  stood  immediately  by  JustiCQ 
Bramlette  when  Ibe  first  sbot  was  fired.  As 
the  jusiicB  fell,  Moore  fell  with  him,  the  dead 
body  of  the  justice  on  top.  Without  dnubt  tbie 
saved  his  life.  Lying  thus,. covered  with  tbe 
blood  of  tha  dead  justice,  he  very  naturally 
passed  far  de»d  himself.  A  few  moments,  and 
tbe  room  being  temporarily  cleared,  he  luide 
bia  escape  to  bis  house.  A  crowd,  finding  he 
woa  still  alive,  set  up  tbe  hue  and  cry,  and 
gang  afler  ganf;  started  in  pursuit.  Leaving 
his  house  immediately  he  took  to  (be  woods. 
Oae  gang,  arriving  a  little  later  and  finding 
the  bird  flown,  tnrned  bis  wife  and  children  out 
oF  doors  and  set  fire  to  tbe  hnnse,  which  was 
bnrned  to  tbe  ground.  The  next  morning  a 
large  cruwd  of  armed  men  got  on  the  triun 
bound  for  Juckson,  ninety-three  miles  distant, 
and  put  off  a  portion  of  their  number  at  every 

Aaron  Moore,  the  representative  from  (heir 
diairici,  minister  nf  tbe  gospel,  and  leading 
adviser  among  the  blacks,  they  were  bound  to 
have.  Moore,  however,  struck  off  nn  foot, 
giving  ihe railroads  wide  berth.  He  weighed, 
probAly,  two  hnndted  and  fifty  poandi,  and 
had  nothing  to  eat  SBVewhal  he  conld  procure 
at  ft  negro  cabin  in  a  sparsely- settled  country. 
He  trudged  through  tha  woods  night  and  day 
for  a  diHtance  of  one  hundred  and  twenty-five 
miles,  weighed  down  with  auxiety  for  the  late 
of  his  family,  and  with  the  hnman  blood-hounds 
on  his  track.  bUndiog  all  bis  pursuers,  how- 
ever, he  came  iato  Jovkson  on  tha  following 
Friday,  wfaere  he  has  tiote  been  joined  by  the 
rest  of  his  family,  sftieone  son,  ayoang  man, 
who  he  justly  fears  hoi  bean  murdered. 

How  many  fell  victims  to  this  maasaere  it 
is  aiinust  impossible  to  tell.  A  larg>e  number 
are  missing;  doubtliiu  many  of  these  will  still 
turt)  up,  bat  in  the  apiiiioa  of  the  chief  of 
tha  BO  colled  State  detective  force,  probably 
no  less  than  twenty-five  or  thirty  have  been 
killed. 


Enforcement  of  Fonrleentki  AmcDdment. 

BEUABK3  OF  HON.  W.  E.  NIBLACK, 

In  TBE  HocsB  OF  Beprebeht^tjveb, 

AprH  E,  1871, 

On  the  bill  tU.  R.  No.  33))  to  aoforaa  tha  provliions 

Df  the  foartaeoth  amtndmeat  to  tlis  Couitiialion 

o(  tha  Uuited  Slates,  and  for  other  pniposes. 

Mr,  NIBLACK.  Mr.  Speaker,  it  ii  not 
claimed  that  any  such  measure  as  is  proposed 
by  this  bill  is  needed  in  very  many  of  the  States 
of  this  Union.  Ill  Drovisions  are  made  general 
and  applicable  to  ail  the  States  simply  to  make 
a  show  of  fairness  and  impartiality,  in  the  de- 
bate so  far  the  alleged  condi  Lino  ot  things  in  the 
States  of  North  Carolina  and  South  Carolina 
has  been  one  of  tbe  strongest  arguments  urged 
to  prove  the  oeoeeaity  of  the  proposed  legis- 
lation. I  am  not,  sir,  prepared  to  affirm  or 
deny  anything  as  of  my  own  knowledge  aj  to 
tbe  present  condition  of  those  States  or  either 
of  them.  I  have,  like  many  others,  to  rely  on 
the  statements  of  other  persons  in  seeking 
information  in  these  respects, 

A  gealleman  who  has  resided  many  years 
in  South  Carolina,  and  has  hod  within  tbe  lost 
few  years  some  prominGnca  in  the  polities  of 
that  State  on  ibe  Republicaa  side,  but  who  is 
now  a  private  citizen  merely,  haa  banded  to 
me  a  statement,  giving  what  he  asserts  to  be  a 
truthful  exposition  of  the  condition  of  things 
in  that  State.  This  siaMment  is  so  moch  in 
accordauce  with  others  1  have  heard  from 
sourees  which  I  have  hod  reason  to  regnrd  as 
reliable  that  I  feel  justified  in  calling  the 
•ttenuoQ  of  the  House  to  it,  and  now  ask 
leave  to  read  it  in  the  hearing  of  the  House, 
It  is  as  follows: 
Ihcli  eonctmine  Iht  ovlnvitt  leh  kk  nre  taid  to  exiH 

in  iU  malm  of  Soudt  Var»li»a,  and  ik$  rral  ta*K  tf 


South  CirDlino.  ratiflod  In  Itk^ 
"  of  ttiaUcnaral  Anombir  to  pronuu  ii.iui  nmv  vi 
time  lOi  the  r«ffli(tMii>B  i>f  all  elMturf."  toriiala 
utEht.  laoiiaq  thraa.J  Id  SaptsmbDr.  \Wi,  Um  Ubd- 
Dml  AsicmblyoCSoulh  Caiolian  cniioied  agoiieral 
olcction  law,  saolioa  four  of  which  pruTidci  far  u 
reiistratloaof  all  perunimlillMt  to  vai»  under  the 


>sutlb 


lEOrs  shall  proiacd  publiclr 


•IcclioD 


.1S7U,  things  hvicbBneed.    AneJanlimm 
1  in  Ootabar. ud  HmetliiaK ..  ^  .. 


Jia  tjiau  wu  diirecardtd.   Xtia  G 
iDweied  to  appoint  tbrce  comuiisilu 


1B8S  wu  repealed,  and 


isBed  with  repealiua  I 

Mt  or  18C8.  tlicy  modiD 

aBloiDnkaitniwliwli 

"AtLbaolosaorihe* 


r aioh polliDKprociuot.    Not 


m  cliiLii 


ID  dcslsnutcd 
ffliMtnuora  «f 


ilaatioDS  tbo   poli-list  aaU  boxM 
julloii." 

Tba  old  taw  of  1369.  let  It  ba  remembcrrd.  Dro- 
ridfld— 

"That  tbo  manscen  ot  alaoMona  (boaM,  at  the 
tloaini  of  tb«  polls,  proceed  publiul>  lu  i;iinv:u:<  the 


mpliti 


_. or  (ha  vioviiiaB 

10  IrrespoDiiblc  porioDS  t 

IS  dillcuttite'  that  have 


1  Uw, 


Ibo  facti  will  Tor  a  mdiaobr  pl-cttnd  ' 
toy  tnotwiiD  tbapeoploorSoDlhUarnlltiBtberoaaw 
reiuuos  nay  boatiliiy  La  Iho  United  Ijtatai  Uovera- 
ment.  but  tbcro  li  a  decp-touttd  hoitiUty  la  the 
adminiilraliou  nf  iba  Stats  (ovcTamant.  which  hos- 
tility Is  rifbilr  fauoded.   I'tia  people  at*  deprived 


of  their  rights,  (ho  aonstllallDti  of  tba  State  i< 
ret*rdKl.tba  electiousaro  oootrallMl  rxelu'irc 

fit  to  uppiiiot:  for,  uadarthe  infamoiuilsw  ul' 

appointed  havo  sot  thronith  with  (he  ballot-;, 
tbecomialioiooierBtbeiiueivei  are  olloweit  (cj 
to  open  tba  boxsiaodeoDDt  tJia  vMu  of  itae  urn 
TEiii  they  aie  tlluwed  to  do  la  ferret.    Add  I 

South  Csroliaa  all  three  of  the  EommiNiioocr: 


iDQ)  warn  taken  friii 


in  mini  all  lbc!<i  t" 
lansortlie  praioat  6;aie  aduii 


ptjieeand  qalelnesa  reitDCHi  (broasboat  tUcSiai 
ofSauthCamiinaCrom  the  close  oTibe  campaign  i 
November.  1369.  up  to  the  clasinirortbe  puluuu  it 
imb  of  October.  ISrO.  Tbo  people.  I  sjy,  wiili  tl 
defeat  nf  Mr.  Seyinuur.  alian<loa<?d  (Deir  uppoiiiLn 

Iheefeetton'iii'OcUbu.  Uiuieverybsdy  waaai!ow< 
to  vaCowtiocboKOtudugo.  NutOHDiinilauiorv, 
lanoa  was  committed  tilt  artn 


wairaTMbii^i^o^; 

U^ 

P03e«9sion  of  and  curry  off  the  ballo'-box  to  ituiur 
secret  place,  knoirii  only  to  blmaclf.  wber..  it  would 
remnin  in  bis  eui'lady  for  (broe  davaf  Would  lU- 
reopl*  of  MBFeacbnistU.  or  any  aiher  Bate,  allev 
three  men.  all  of  wbom  nra  Ihenualvea  eandidjin 
luroiniie.  (0  look  Iheraieh-osnp  nilb  tbe  ballot-bai.'i 
oontainini  ibe  rotes  of  a  whole  oounty  an'lRO  iiei'-'- 
ably  thrautbth*  farotofooiintiDg  ibote  votes  T  Aiii 

of  Soatta  Cirolioa  are  losa  aenaitive  upon  auy'i-f 
tfacHe  points  than  tba  people  of  theiiiir(fasro  Sciln* 
IheflntdiHHrbanaetbMtoekplaasinSoathCiru- 
linn  wns  in  Ualon  coDDty  (he  dof  after  tbo  cleet'^u. 
When  it  wni  nicertilned  that  tbo  moit  wurtbl.  ^, 
vsRaboDdsupon  thafiioeof  QniTg  earth  had  tb«ar< 


I,  wlicn  Ibe  bnll  wn 


itthol 

ot  Bouto  i;,iroiiansnve(bemnn protection.  Int 
of  Iboconnlies.  wboa,  wiih  all  thsodvaalaces  he 
cnamcrated.  the  oOicen  of  election  were  unabl 
overcome  the  Ireiacndoua  majority  of  l heir  oi 
nenti.  IhoLetridaturotoakltln  hapil  anU  unie, 
Ihoaa  men  who  bod  been  eleoted  by  tba  Deoplc. 
put  in  their  nlac-a  Iho  defeated  eandidalra  Co: 
rc.ivin  live  the  defeated  parlieiwero  In  smxK 


M  wulob,  added  t< 


perato  (ho  fetlinit  and  public  lenti 
pic.  TUa  Bepublican  party  haa  m 
lincD  July.  T6G8.    The  State  debt. 


D  dulUte.    Tbns*   r 


inloi  tbo  p( 
stance,  the  f 
wonder  tbn 

Hinlo  or  ttODth  Ciralinsk. 
ifowing  fignres.  and  tbca  ■ 
Ibrboarauoe  bw  ceaaed  to 

babcKlnniniofthepreaantid 
■•Ideblof  tboSlstD.asI  bare 
illion  dolfara.  bnt  it  bus   no 
ou5Pumnf3l[!.0«I.C«l,lnclndl 
on  railroad  l)mid»,  wbich  it 

S.  an"h^*for'i^  beln"*^ 

w    reiiobc 

S1.SJS.UU.  Thau 
ui  luu  I'luv'^riyui  imu  Stale  in  ISSS  was -^v  ."<-.'  . 
and  ibe  (amble  value  in  ISIl  f«  but  il£4.a)i,i.j. 
itwill  thurelerpba  nrrcoire.!  thalin  !S6Ulbe  i-ic 
were  n'>l  qaite  SKO.UUU  on  n  taaible  b  .sit  of  aboni 
tSOl.OOUOM,  wharo^.s  ibc  Inies  or  18B3  amouut  '" 
t].S33,UJUon  aboHiof  i«'mnSlHl,aXI.0OU;  thatnl.:v 
(be  property  flf  Ibo  Diate  «s*  reduced  to  one  i.'>'<) 
iurarufir,7ali)e.,thejaxt(ar«..incK4s4Deaili  livt 


isTi.] 
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FourteeTilk  Amendment — Mr.  Packard. 


S4e.au.     In  ISEB  il 


«  four  1 


PA  at  the  fOTe 

£97.000.  wLlle 
ThB  legiilftl 


tJ^S.OOO. 


a  or 


lide.  "MeSTberaoVlho'LeeislMi 
linvo  tue  tiDut  rquipixon  And  tanionM  in  tns  oonn- 
try.  and  iQtDe  at  tbiD  Bcs  now  Ihs  ownsn  of  fcom 

tLeaiic  ttial  preccdeil  il.  irUb  tho  eicontioa  per- 
il np^  of  Ihe  nsDHAa  aiiCnoiriLanda.  wcrfttlioronKhl)' 
ID  Lfan  huuli  of  tbs  (dmlnlttriitiDn.  Tfasiwuidior 
JolUrs  bnvB  bsen  p&id  out  of  tha  StuLetieuarr  Lo 
iDcmben' or  Iho  LuEiilAtarc  far  the  rinxeeof  btlli 

State  and  »  pn-pataM*  than  in  iwirer. 

Sir.  Spealler,  I  iholi  sot  Bttempt  any  com- 
ments on  the  condition  of  tbingg  portrayed  in 
tliii  atBt«iii«nt.  Itgireifitctsand  figures  which 
can  be  easily  centroTertcd  if  untnir.  As  to 
tbeir  truth.  I  have  no  eauge  to  donbt.  Con' 
ceding  it  to  be  a  trothful  eipoiition,  ii  it  an; 
wonder  tbol  the  pcDpIc  of  Soalh  Carolina,  of 
all  olanseSi  nabing  any  claims  to  honesty  and 
fairnen,  sbovld  grow  rentive  and  even  desper- 
ate under  such  goadingsT  IsitanyirnndeTthat 
extreme  TDeasnceHof  self  preservation  afaould 
be  resorted  to?  Ib  not  (he  only  surprise,  that 
the  people  of  any  SlMte  shoald  sabtnit  to  saeh 


Enrorcement  or  Fonrlecnth  Ameodment. 
SPEECH  OF  HON.  J.PACKARD, 

Ty  TSe   UODSE  O^   RBPRRSE!ITATtVE9, 

April  f>,  1671, 
On  ib«  bill  (EL  &.  Ha.  un  to  enfnn*  tiia  pKThlMi 
of  tbe  Uaitod  StoCei.  and  far  otfa^r  purpom.        M 
Mr.  PACKA.AD.     Mr.  Speaker,  I  did  nor^ 
press  for  a  beariDg  on  this  bilt  darfii|  Ae  gett- 
eml  discossMn,  wben  I  should  have  hmS  ORe 
lionr,  because  1  abouklha*e  crowded  ffMmme 
other  tnembar  as  naob  atid   p«Tbap( 
eotilled  to  the  floor  than  I,  but  haTe  eontmied 
myaelf  irjlb  beiag  heud  under  the  ten- 

Under  the  Conititution,  is  there  warrant  for 
Ruch  legislation  as  is  proposed  by  this  bilt, 
and  is  there  a  necessity  for  itT  Ttffke  tifc 
queations  meet  ns.  Each  membef  raa^t  an- 
swer ifacni  to  hiaiself,  his  oonseience,  and  his 
coartiry.  If  I  did  not  believe  there  is  full  mtr- 
rant  in  the  Constitolioti  for  this  neMaM  1 
should  TotB  against  it.  If  1  did  not  belieVf 
there  is  a  terrible  necessity  ibr  it  I  Shonld  be 
willing  to  see  it  fall.  But  u>  myself,  witbi 
hesitation,  i  answer  both  these  qnestions  hi 
the  nffirmBtire,  as  they  have  lUrea'dy  been 
answered  in  the  amplest  and  graadnt  mSii: . 
to  this  House  and  Ihe  country.  Qsided  by 
eommoo  scale,  by  a  jasi  jedgifltitt  nf  thr 
right,  and  in  the  tight  aH  ftbuudatil  aaAoKlf , 
we  have  the  right  to  iotarpoM  the  «ti)eld  Of 
law  against  tbe  lawless,  fan  not  willing  .. 
admit  that  the  CoDilitation  of  the  UiiHed 
States  is  a  failure.  Proteetios  inheres 
very  idea  of  goTcrnment.  It  should  be  tbe 
primary  object  of  all  government.  Protection 
to  the  iudividaat,  the  rights  of  man,  is  the 
central  sun  of  our  sratem,  and  if  yea  rtffuRe 
to  let  it  ebiue  our  l^gbt  will  indeed  beoome 
darkness. 

It  is  a  monstrooi  aaaaiaption  that  this  QoV' 
ernmeut  has  not  ample  eoostitultorwl  power 
to  protect  its  own  citizens  because  they  happen 
to  dwell  insidelhe  lints  of  a  8(ue  that  cannot 
or  will  not  protect  them)  that  tbe  Government 
in  its  efforts  to  render  protection  to  the  other, 
wise  faelpkM  nay  be  defied  by  any  lesser 
anthoriij;  that  a  Uute  may  fl;  io  the  fitce  of 


tite  natlonanddenmiidtliBtit  strip  off  its  power 
becaase  the  ground  whereoti  it  stands  is  hoty. 
I  do  not  BO  read  the  Constitution.  If  1  did  I 
should  lose  faith  in  that  instrument.  There  Is 
sotnethlng  better  in  tbis  land  than  Union  or 
ConstitutiOB.  Man  himself  is  better  tbftn 
either.  The  indlvrdeal  anao,  for  whom  free 
Governments  are  instituted,  and  Whom  it  fs 
their  grand  purpose  to  iWotMt  in  his  rmlren- 
able  rights,  is  infinitely  nigher  and  bstter  than 

in  the  enjoyment  of  theso  God-grven  fl^ts 
that  OUT  OovernmeDt  Was  fbnitded,  that  the 
Union  was  established,  and  the  ConstitatioD 
framed.  And  yet  we  are  told  that  it  la  uncotl- 
stitntional  to  peas  an  act  the  sole  purpose  of 
Which  is  toeniorce  tbe  Conalitntian  in  its  higher 
and  grander  aspictsl 

We  invite  the  stmnger  to  our  shores,  pfeffef- 
ing  him  the  equal  prolection  of  tbe  laWs  and 
the  fall  benefit  of  all  the  guarantees  of  the  Con- 
Blitntion.  Shall  we  keep  our  plighted  faith,  or 
shall  we  yield  it  upat  the  portals  of  the  StaiaV 
Why,  sir,  even  the  soldiers,  whose  heroic  sncrl- 
ed  your  nation,  cry  aloud  for  proieC- 
d  th^  expect  it  from  the  Governmant 
they  fongbt  lor.  Indiana  cannot  follow  the 
1  soldier  into  Kentucky ;  and  it  was  not  for 
idiana  that  the  soldier  fought.  Two  bundrsd 
thousand  soldiers  from  that  State  came  to  the 
rescue  when  tbe  nation  called  j  and  when  they 
stepped  under  the  flag  they  said,  "Do  not  call 
Ds  Indianians  now;  call  us  soldiers  of  the 
Union."  They  lovad  th«it  State,  but  they 
acknowledged  a  hi^cr  allegiance,  &nd  when 
victory  came,  and  tbe  flag  was  furletf,  Ihey 
expected,  anywhere  on  American  soil,  the 
protection  of  the  power  they  fought  for  and 
BOBtained.  And  1  speak  for  that  citizen  sol- 
dlet7  to-day,  because  for  them  the  legislation 
[rrapDSt^  In  this  bill  is  a  necesaity. 

dniy  a  f^w  weeks  ago,  at  Cape  Girardeau, 
Ulidoari,  Ellis  T.  Jenkins,  while  employed  in 
le  service,  was  murdered  by  a  band 
01  assassins  for  daring  to  profess  the  priiici 
pies  for  wliich  he  £ave  four  years  of  military 
BBrvice  to  his  country.  Se  was  a  member  of 
tbe  Grand  Armyof  tbe  Republic,  a  benevolent 
organization,  designed  for  the  support  of  needy 
ex  soldiers  and  the  widows  and  orphans  of  the 
deceased.  Thid  was  Lis  crime,  and  be  was 
BhoL  And  I  Btatebere tUesefurtberoutrogee, 
in  the  words  of  the  Grand  Army  Journal : 

^'Srary  post  of  tbadrsod  Jataa  in  tbe  State  of 
Temlatsea  bus  been  brokan  op  aieept  tba  one  at 
MampUs.  nod  tbiit  now  reiahis  its  orstniution  <n 
te«r«t,  and  tba  manban  dar*  uat  for  tbalr  llvu 
aakoawlcdta  tbeir  auuiSBtiua.  .  Ill  the  intsrilw  t ' 
tbe  St«t»  of  Koritdpk/,  wbicb  lBr..8cnnloj  Dav; 


„ .1^*^^ 

Qanarsl  OovemmeDl.  tbe  UoiM  Midler  isw  u 

'''■"n^haSnlao'f^iMiui'p"i\h■°A»tSoflh«a^^ 


■  onlor, 


dercd  II 


in  64^i«nB(i  ami  in  Brnnswies.  w1 

lOrtbera  iiltlaMnt  loffiwent  u  pmceat 

oa  or  ibcae  Sutu  ii  it  at  prcaaHt  «afr 

,  jilow  btsrcenrd  lu  n  Cnlon  soldier  to  bi 

inUor  SfRycC*.  of  Abbsms,  prnented 


It  tba  1 


dbya 
le  publie. 


er  of  meiabari  of  liia  Ute 
aoconntof  Ibedang  -  '- 

It  is  HO  frequently  denied  hero  nnd  elsewhere 
thftt  these  outragea,  to  any  %mA  extent,  exist 
in  the  Sooth  that,  elthougb  ihe  proofs  pre- 
sented during  this  dlscvssMi  tK  o*t;twhelfb- 
in|.  I  have  resorted  to  a  Boofce  for  additional 
evidence  which  I  believe  bes  not  yet  bi 
introduced.  I  hold  in  my  band  a  statemi 
made  up  from  the  returns  of  the  asaiscant 
marshals  who  perforttied  tbe  duty  of  taking 
the  ctfiiias  in  tbe  somhert  Staiee,  ft  ■#Ai  u 
pftrt^pf  their  doty  ta  make  a  record  of  the 


deaths  occurring  during  the  year  ending  May 
81,  1870,  with  the  canse  of  deaih  in  enChcQae, 
and  the  record  is  frightful,  honk  at  ibe  hot- 
rible  Hat : 

DlFAHTKEMT  DT  TSK    IvTKITOH. 

CsNsDB  Ornns. 

WaSUIHOTOH.  I).  U.,  Atiril  S.  1871, 
^attmtnt  of  Imniaidn  and  murdm  rtporitj  bt  eaHl- 
ant  BinnhaU  au  havipa  oecHTeii  m  Ihe  year  tndina 
Brfp  M.  IBTO. 

..  100 


^i??.d?*:::: 


Naitb  daroliBa...d..~i>->~— —.—»-'._,. 


^rinestt£?.." 


Z'.iln 
....  ti 

::3 


And  here  lire  smne  deinitB  from  three  of 

thMe  States: 

Saul  Carolina, 
■linstoo  county— J.  L, Diion,  while. innrdBred. 
tefltid    coanty — Jamaa    RHnne]>,  itanlertd  in 
"   ""'   Isaoo  Jsvei,  nulaito,  murdered  br 


mty-Di 
oonnty 

joly-F.  GadJoD.i. 
bol»n.  sbol  by  MS 
nw— 1>.  R  H»y»,  o 


n  rile  ted  by  shoot- 


>redlDthBii^iDinioounty:J<!hnri 
urdered  by  KnKluii  Henry  Alle 


kilted  by  ■  Clnbi 


'—Simon  StDKd.  mnlst 


D,  black 

mboath 

£:&"■ 

It— F/iaoi 

It  id  or 

ibot  by  tba 

Kn 

riiot. 

e.' 

.^^Vfit] 

nnly-Luc 

,X 

"?'"■ 

bljck. 

mur- 

I  have  mu 

h 

other  Siutes 

h. 

to  abow  its 

t<-rrible  fiau 
ed  officially 

an 

deredV  "Mobroe.  C' female,  huek.  hnmici.-. 
Copiah   eounly— Kinney.   Bdwsrd.    white,  mor- 

UjisDaak  coanty — Arinstead,  A.  P.,  wbite,  mor- 
dered. 
HamSafteoanty—Boteher.JohnM..  while,  killed. 

Uulraer'cotintf— *JobDiun.  liuriwe.  blaok".  bomi- 
cido. 
JaffBTHin  oonnt!'— Mitehell,  John  T.,  white.  Dnir- 

'™  "  -Mooro,   Ilafo,  black,    mur- 

of  tbis  gliaally  detail  from 
ough  bus  been  presented 
tnd  eirocity.  Can  these 
enied?  They  are  report- 
liout  ui>y  possible  view  to 
political  effect.  Compare  this  record  with  the 
returns  from  any  noriUern  State,  aud  it  will 
be  si'en  Ihal  u  frightful  disease  exists  in  the 
South  which  only  ihiB  ConereM  can  heat.  Oh ! 
but  they  lell  us  these  murders  bave  no  "  polit- 
ical significaiicel"  Then  why  ibis  oppo.-iiion 
to  a  measure  of  relief?  Why  is  it  always  n 
Republican  who  is  slaiu?  Why  is  it  always  a 
Democrat  who  kills,  and  why  arc  tbe  afSBseins 
never  punished?  If  thrse  crimes  have  no 
"political  eigniScnnpe,"  then  why  not  rise 
above  party  and  unite  with  us  to  strike  down 
this  many-headed  moiisler  Ihnt  is  decimating 
the  southern  States?  Iflbecry  of  "murder! 
help  I"  should  reach  our  ears  from  Pennsylva- 
nia arenae  or  ihe  corridors  of  the  Cnpitol,  who 
among  ua  all  would  not  rush  lo  tbe  rescue, 
whether  the  cry  came  from  rich  or  poor,_froni 

"   C*^    ^   ■ 

■FallretntDS  from  tbeae  Statea  not  yet  reealvad. 
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Xt/e  and  Liberty  of  the  Citizen — Mr.  Merriam. 


42i>  CORQ. . .  .I&T  Sess. 


bkck  or  irbite?  And  sballwa  be  lew  MRtMt 
when  k  whola  people  stretch  focth  tbeir  bands 
Kod  implore  aa  to  Bave  them? 

Ah  I  Mr.  Speaker,  we  have  bad  ihbd;  reaaona 
heretofore,  and  tod&f  we  have  caaie  to  Ibaok 
an  overruling  Providence  for  the  eziateaca  of 
the  Repabtican  partf .  That  part;  baa  decreed 
protection  Cor  everj  citiiea  of  our  common 
country.  In  ibii  afternoon  of  the  nineteentb 
oenuirj,  juat  now  in  this  land  of  oar  much- 
boaaled  litert;,  acorea  of  ciiizena  are  fleeing 
from  the  awasiiin,  and  iboasanda,  aader  a  Ku 
Elui  reisn  of  terror,  hold  their  honeat  aenti' 
msDta  oul;  at  the  immitient  riak  of  Ihsir  Uvea. 
And,  Birangaaaitma;aeem,  atran^ai  it  must 
appear  to  othnr  naiiona,  atr»ige  aa  it  will  aonnd 
ia  bialorj,  it  is  the  oalion'geDeiDr  who  ia  pro- 
tected ill  hii  opinions,  while  the  bumble  friend 
of  tbe  nation  ia  left  "derenaelea*  to  big  ene- 
miea."  And,  atranger  jet,  it  ia  the  former 
traitor,  stained  with  the  blood  of  the  n&tion'g 
defenders,  who  elripgfrom  the  nation's  friends 
the  rights  wbicb  be  claima  and  exercisea  for 
lumaelf. 

Tbanka  be  onto  God  for  the  better  tims 
coming,  for  the  eatablishment  of  tbe  eubtima 
decree  of  iha  Uepublican  party ,  that  protec- 
tion shall  be  guarantied  to  ererf  man  on  what- 
ever gqusre  foot  of  American  soil  he  ma;  gtand; 
that  he  mav  speak  hia  honest  aentimenta  aod 
be  protected;  that  be  ma;  vote  bis  pnlitical 
opinions,  and  for  whom  be  pleasea,  and  be 
protected. 

M7  prayer  to-day  ia  for  my  country,  and  I 
fully  believe  the  measure  before  the  tlonae 
will  be  a  goaraniee  of  peace.  Let  this  meaaura 
become  law  and  the  bleaaing  of  hiui  that  is 
ready  to  perish  will  be  upon  your  nation,  and 
she  will  be  worthy  of  the  benediction,  "  Uay 
length  of  days  be  io  her  right  hand,  aod  in  hei 
left  richea  and  honor;  may  hrr  ways  be  ways 
of  pleaaantneaa  and  ail  her  paths  be  peace." 


Life  and  UIiertT  or  the  Cltlien. 
SPBECa    OV  HON.  C.  L.  MERRIAM, 

Ot  HEir  YOKK, 

Ik  THB  HotrsE  or  ItEPBEsBNTATiTKa, 

Jpra  6,  1871, 

Oo  the  bill  (H.  B.  No.  330)  to  enfarea  the  proviiloDa 


Mr.  MERaiAM.  Mr.  Speaker,  aa a Repob- 
lican  Representative  from  the  State  of  New 
fork,  where  Democracy  beara  imperial  away, 
(the  nation  knows  by  what  meana  obtained,)  1 
may,  perhaps,  be  pardoned  for  listening  with 
impatience  to  the  general  onalaugbta  upon  tbe 
Republican  paity  from  geotlemen  upon  the 
other  side  of  tbe  House,  and  especially  from 
the  honorable  gen lleman  from  New  York,  [Mr. 
Wood,]  who  proclaims  (o  the  world  that  it  is 
the  intention  of  the  Itepublican  party  to  "erect 
a  military  despotism  upon  the  ruins  of  a  repub- 
lic." Sucb  utterances  would  shock  tbe  hopes 
of  liberty -loving  men  throughout  the  world 
were  they  not  ao  io  conSict  with  ibe  ' 
and  history  of  patties  in  America  1 
transparent  to  all  intelligent  men  t 
intended  only  as  parlisaa  food,  to  furtbi 


e  under  tbe  baueful  shadow  :f  pure  and 
de6led  "Democracy,"  whera  justice  is  forced 
to  bide  its  bead  in  shame,  and  cspitAl  trembles 
before  its  audacious  greed,  are  painfully  aware 
of  the  tricka  of  Satan  to  steal  the  livery  of 
Heaven  wherewith  to  serve  Democracy. 

Mr.  Speaker,  nothing  ao  well  illustrates  tbe 
magnanimity  of  the  Republican  parly  and  its 
respect  for  conelitulional  law  as  its  acta  of 
reconstruction  since  the  war;  and  nothing. 
perbapa,  so  well  iUastcatea  tbe  animus  of  the 


the  Democratic  party  of  the  North,  as  tbe  way 
tbej  have  met  tbe  generosity  of  a  triumphant 


Union  back  into  the  blessings  of  uationality. 

With  power  to  form  the  conquered  soil  iuio 

Territories,  to  be  governed  by  the  parly   in 

Eower,  with  a  magnanimity  unparalleled  in  tbe 
istory  of  nations,  we  have  restored  former 
States  with  the  rights  of  self  government,  and 
bid  them  a  "  Goa-speed"  in  the  brotherhood 
of  a  common  greatness.  Itepublican  senti- 
ment on  U  waited  evidence  of  their  sincerity  to 
remove  finally  all  disabilities ;  and  as  the  Coo- 
gren  of  tbe  United  Stales  stood  waiting  and 
ready,  we  were  slag^ered  by  the  cries  of  loyal 
southern  ciiizena,  driven  in  terror  from  their 
homes  by  masked  banda  of  midnight  aaiasaina. 
We  pause  in  silence  sod  sorrow  osevery  breeze 
from  the  South  comes  laden  with  ihe  cry  of 
anguish. 

We  find  that  wherever  the  black  archangel 
of  Democracy  rides  upon  the  nighta  reigu  of 
blood  and  teiror  follows  io  his  track  more 
savage  than  the  bloodboanda  of  slavery,  more 
damning  than  the  Democratic  feaat  at  Andar- 
aonville. 

The  Democracy  of  tbe  North,  in  pretended 
unbelief,  atand  iu  solid  phalani  a  guard  of 
honor  round  about  the  festive  blood  dance  of 
its  tools,  the  bideons  En  Klni.  Thousands 
of  men  are  supplied  from  the  North  with  the 
most  modern  and  expensive  breech  loading 
ri9ea.  Can  any  impartial  man  familiar  with 
tbe  ambitiona  of  Tammany  doubt  from  whence 
tbeycoiue?  If  there  still  lingers  in  any  man's 
mind  a  single  doubt  that  the  Eu  Elux  are 
under  the  control  of  the  Democratic  party  of 
the  North,  I  ask  him  to  read  from  tbe  worda 
of  the  honorable  gentleman  from  New  YotkJ 
rMr«CDX.]  who  but  yeaterday  told  the  world 
Irom  his  seat  in  this  House  that  "  be  had  pro- 
posed in  a  Democratic  caucus  the  issuing  of 
an  address  appealing  to  the  Eu  Kluz  to  abide 
by  the  laws  of  the  land." 

With  this  conscioua  power  in  northern 
Democracy  to  apeak  by  authority  as  the  head 
of  that  organization  he  would  issue  this  man- 
date to  half  a  buodred  thousand  armed  and 
masked  murderers.  With  tbe  keen  eye  of  a 
shrewd  interpreter  of  the  sentiment  of  onr 
nation,  the  honorable  gentleman  sees  the  sure 
coming  storm  of  popular  wrath.  He  beholds 
tbe  incoming  tideofalong'Slumbering  "Repub- 
lican  apathy"  threateniag  to  ingulf  Kn  Eluz 
and  Democracy  forever, 

I  hope,  Mr.  Speaker,  the  Dation  will  weigb 
well  this  development. 

While  other  gentlemen  in  this  House  ignore 
the  testimony  presented  before  the  Senate  com- 
mittee and  proclaim  that  there  are  no  outrages 
in  the  South,  the  honorable  genllemea  from 
New  York  tells  as  by  this  propoaition  that  aucb 
Crimea  do  exist  and  that  we  Democntio  party 
by  their  connection  with  the  organisation  have 
aright  to  apeak  in  their  eouncila  as  tbeir  frienda, 
as  uieir  allies,  as  their  copartners  iu  tbe  "  lost 

igls  Democratic 
_     _  saved  all  this  debate,  all  this 

legislation?  Tbe  honorahte  gentleman  "pm- 
posedaa  address"  to  bis  "friends."  Why, 
oh,  why,  should  a  man  of  his  eloquence  and 
heart  stand  in  tbe  preaence  of  men  having  such 
power  for  life  or  death  and  not  persuade  them 
in  the  interests  of  our  common  humanity  and 
country  to  send  forth  this  angel  of  peaCB  with 
healing  upon  its  wings  to  slay  this  flow  of  hu- 
man blood?  Orwereliiseompstriota  so  blinded 
in  pursuil  of  politioal  power  as  10  have  no  aar 
for  the  cry  of  mercy?  But  Itbank  Ood<po  such 
hnmiUating  spectacle  awaita  the  Kepublioata 


party  as  issuing  a  eircnlar  letter  of  insiructiou 
10  the  Ku  EInz  Elan  save  through  tbe  majesii 
of  constituted  authority. 

Can  any  sane  man,  familiar  with  the  eviden 
(hat  necessitated  the  last  presidential  mcaufc 
to  Congreu,  longer  doubt  that  we  have  within 
our  borders  tbe   germs  of  saother  rebellion? 

Scarce  have  the  thunder  echoes  of  one  1 
strife  died  upon  the  air  before  we  have  mnt 


ofai 


Scarce  has  a  nation,  we&ry  of  war,  laid  aside 
its  emblems  of  mourning  before  we  are  deaf 
eued  by  the  roll  of  artillery. 

Scarce  are  a  nalion's  teara  dry  over  tbe  bier 
of  the  immortal  Lincoln  before  we  hear  tbe 
siealifay  tread  of  other  midnight  asaaaai as. 

Scarce  ia  the  grass  green  over  oar  hero 
graves  when  fresh  graves  yawn  before  us. 

Scarce  has  a  proad  oaiion  crashed  out  01 
rebellion  before  wa  behold  another,  and  mo 
dastardly,  lifting  its  hideous  form  to  etaggtr 
the  prograss  of  onr  nivilisation. 

Is  it  then  in  vain  that  we  have  extended  tbe 
right  band  of  fellowship  to  our  erring  broiben 
of  the  South?  Like  tbe  alaveboldera'  rebel- 
lion, this  is  a  political  war,  a  war  sdined  for 
power  over  UepnUieanism. 

Of  all  tbe  new-made  gravea  not  one  is  fiiied 
with  a  murdered  Democrat.  Of  all  tbe  widow 
and  orphan  teara,  daily  niultiplyin^,and  crjinc 
—  Heaven  for  vengeance,  not  one  is  abed  over 


of  the  tomahawk  aod  aealpiDg-koife, 
upon  one  side,  all  upon  tbe  defeoselcas,  whose 
only  crime  is  that  they  are  loyal  Repeblicanr. 
It  aeems  bnt  a  part  of  the  great  drama  for 
political  triumph  to  murder  or  baniah  the  lead- 
ers of  the  Republican  party  in  the  Soatb.  If 
there  be  no  complicity  with  Tammany,  whv 
does  Democracy  hesitate  to-day  Io  l^islate  to 
crush  this  incipient  rebellion  in  the  bud  f 
If   these   outrages   were  perpetrated   apoa 

foreign  land,  Denocrata  and  Rapublicaos  ul'l 
over  our  Republic  woald  burn  with  tbe  Gre« 
of  vengaanee.  If  en  American  citiaen  had 
retnrnMl  from  a  foreign  land,  aa  oar  revenue 
oollector,  Huggins,  retaraed  to  Wasbingion 
last  week,  with  tbe  bteedinggallaof  a  faundred 
laahes  upon  his  back,  no  power  under  Heaven 
could  have  kept  even  the  Democratic  oieai- 
bera  of  this  Houae  in  their  aeata. 

Oreat  Heavena  I  has  itcometothia,  that  party 
ambiAn  has  ao  benumbed  the  pride  and  nan- 
hood  of  att  American  legislator  that  he  should 
stand  in  Ibis  House  and  ahield  such  barbarism 
from  outraged  lawl  I  charge  it  home  npon 
the  consciences  of  every  memDer  of  this  House 
that  he  knows  acarce  an  hour  passes  of  the 
day  or  night  but  loyal  and  true  man  are  fleeing 
io  terror  to  awampa  and  foreats  before  ibe 
maaked  Send*  of  Democracy  who  would  gorge 
upon  their  quivering  hearts. 

Let  ma  say  to  the  DemocraGo  party  that  if 
they  hope  10  ride  into  power  by  aocfa  work  a.' 
tbia  they  mistake  the  spirit  of  American  civil- 
izaUon.  White  they  may  exult  in  a  false  cour- 
age overlhe  apparent  discord  in  tbe  llepah- 
licsn  ranki  they  forget  tbat  onra  ia  a  UcpuD- 
lic  of  idcaa  aa  well  aa  a  Rapnblie  of  indi- 
vidnats,  and  thai  as  we  have  no  pnrpose  bat 
the  good  of  hnmaoity  our  word  baiiiea  are 
fought  alike  in  seorel  caecns  and  in  ibe  open 
aniverse,  and  in  onr  conBicls  aa  to  the  wisest 
and  beat  mode  of  action  let  them  not  misiu- 
terpret  onr  diffarenees  aa  an  abandonmeui 
of  principles  which  onderlie  and  aattain  the 
airoctore  of  law,order,  and  good  govarnment. 
Nor  ia  it  wise  in  them  to  hug  the  falae  fau- 
tasy  of  "Aepnbliean  disintegraiioo.''  An 
occasional  light  may  fall  from  our  political 
RrmsEuent  throngh  an  unsatisfied  ambilioa. 
They  ara  weloometo  sueb  as  these.  Repub- 
lican principles  do  not  depend  upon  leaders, 
to  fall  when  they  die.    Their  abidii^place  is 
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in  the  hearts  of  b  grekt  mai  free  people,  who 
will  welcome  an;  sacrifice  to  save. 

Tbe  iudiclmenu  againtt  Democncy  for  iu 
compiicitj  with  treawn  do  man  conld  connt. 
They  are  written  on  ever;  page  of  our  late 
GOnaieL  If  the  Democratio  party  deaiea  the 
reeponstbilitj  of  originating  the  war,  we  know 
Llieir  respoQgibilitjr  foe  ila  cootipuauce.  The 
blood  of  our  oitizBDB  killed  in  the  last  year  of 


jadgfl  of  the  proseot,  they  accept  the  twue  and 
welcome  the  cnrae. 

We  would  do  no  injustice  to  tliouiandg  of 
good  men  marchinK  to-daj,  ali  so  blindly, 
□ndcr  the  baoDer  of  Uemocraey.  ThcBe  bave 
DO  thirst  for  blood;  theae  carry  do  incendiary 
torch  to  IsTel  the  templei  of  education  to  tbe 
cold  asheaof  igoorance;  these  fatten  not  npon 
the  Tictima  of  the  stiletto  and  the  lash ;  nerer- 
theleSB,  while  the;staud  in  tbe  body-guard  of 
honor  ronnd  about  the  feBtire  blood-dance  of 
tbe  Kn  Klus  Elan,  iotelligence  and  patriotiBni 
everywhere  will  bold  them  responsible  for  its 

I  well  remember  wheo,  in  nocthetn  New 
York,  in  1661,  racroiliog  the  citiEea  for  the 
soldier,  two  men,  seeing  the  old  Sag  prondiy 
waving, ccied,  ''Takethatdamned  thingdown; 
wears  pemocratB  up  berel"  That  was  the 
key-note  of  ignorant  Dentocrscy  then.  Is  it 
not  the  key-DOteof  ignorant  Democracy  now? 
I  asked  why  they  haled  the  flag  ;  what  newspa- 
pers they  read?  They  replied,  "Good  Dem- 
ocratic newspapers  from  the  city  of  New  York." 
'Buthoweameyon tosubsecibefortheni?  "We 
donotsabscHbe;  theymroseDttoiis,andwe  do 
not  know  from  whom." 

Wasit  aODtheincbivalry  or  northern  Dsmoo- 
racy  that  hod  thus  planted  thn  vims  of  polit- 
leal  poisou  in  tbs  hearts  of  these  obscure 
dwellanof  norlbern  New  York?  I  need  not 
pause  to  reply. 

Not  one  of  as  baa  forgotten  tbe  New  York 
city  riots  and  tbe  mad  hate  a  Tammany  Dem- 
ocracy vented  upon  the  peaceable,  law-abid- 
ing colored  citixeoB,  even  to  the  burning  of  an 
orpbao  home  and  the  merciless  hunting  of 
these  wai^B  of  a  Christian  people,  like  wild 
beasts,  through  tbe  streets,  lieu,  ignorant  and 
Democratic,  with  their  jealoesies  sroosed  by 
every  possible  appeal  of  which  the  crafty  poli- 
tician was  master,  were  taught  to  believe  thai 
the  snecess  of  the  Bepablicao  Admioistralion 
would  result  in  their  forced  presence  upon  the 
battle-field,  and  eventuate  in  the  general  erup- 
tion of  the  negro  and  the  rivaltr  of  negro 

Believing  that  the  very  bread  upon  which 
they  fed  was  to  be  taken  from  their  months, 
they  becanio  willing  rictlms  of  abler  and  de- 
signing men,  who,  to  advance  their  own  inter- 
esi»,  were  ready  to  sacrifice  the  pride  of  the 
nation.  Here  we  see  with  what  cunning  soph- 
istry the  Democratic  leaders  injected  the  virus 
of  discord  iolo  the  veins  of  the  ignorant; 
leaden  who  themselves  were  too  cowardly  to 
face  the  bullet  of  a  citizen  aoldiery.  "Can 
the  hand  forget  its  conning?"  Is  not  the 
same  spirit  abroad  tu-da;  which  fell  in  oCGcial 
gravityfromaDemocraticmayorof  New  York, 
ijowan  honorable  Ke present ative  ontbis  floor, 
[Mr.  Wood,]  who  said:  "  With  our  aggrieved 
brethren  of  tbe  slave  Slates  we  have  friendly 
relaiionsand  a  common  sympathy.  New  York, 
asafree  city,  may  shed  the  only  light  and  hope 
of  a  future  reconstruc^nn  of  our  once  blessed 
Confederacy?" 

In  the  light  of  history,  have  we  no  reason 
to  suspect  thai  Democracy  wilb  all  its  conning 
has  set  aflame  the  Kn  Klux  firea? 

Not  six  months  hare  passed  since  it  stood 
in  the  Senate  Chamber,  face  to  &ce  with  six- 
teen thousand  soldier  dead  on  tbe  heights 
of  Arlington,  and  demanded  that  we  sbonid 
remove  their  bones.    They  woold  scatter  the 


ashes  of  our  hero  dead.  They  woold  sell  tho 
pillow  from  under  his  heai),  and  for  what? 
Surely,  for  no  other  reason  than  to  serve  the 
scum  and  X«m  of  treason.  Bat,  thank  God, 
thosacredinslinclsofn  grateful  nation  spuroed 
the  sacrilege.  Surely  it  has  been  said  none 
too  soon  "that  this  nation  and  the  human 
race  never  needed  the  Republican  parly  more 
than  to-dny."  Mr.  Speaker,  the  President 
early  totd  ns  he  should  have  no  policy  to  en- 
force against  the  will  of  tbe  people.  Becogniss- 
ing  their  will  in  this  crisis  and  his  duty,  he  has 
called  upon  us  for  such  legislation  as  will  pro- 
tect loyal  citizens  in  the  Sonth,  and  behold, 
tho  honorable  gentleman  from  New  York  sees 
in  it  a  desire  to  boild  np  a  military  despotism 
upon  the  ruins  of  a  republic.  He  charges  oar 
President  with  a  desire  to  secure  by  the  bay 
onet  bis  reelection  in  1872,  when,  to  meet  a 
prese[it  emergency,  he  asks  for  special  legisla- 
lioD,  the  force  of  which  shall  expire  before 
said  election.  "Motives  of  our  President!" 
A  man  who  so  aided  in  saving  our  couolcy, 
aod  whose  worid-acknowledged  military  re- 
nown should  be  tbe  pride  of  every  American, 
and  who  has  enoogh  of  human  glory  to  gratify 
a  single  life  so  brief  as  ours,  and  hence  cau 
have  DO  "motive,"  as  Chief  Magistrat<>,  but 
to  serve  his  country,  that  the  page  of  history 
shall  shine  with  greater  luster  upon  American 

If  it  were  a  Democratic  leader,  one  of  tbe 
chiefs  of  Tammany,  who  legislates  entire  rail- 
roads into  the  pockets  of  the  ring,  paving  their 
way  to  power  over  a  prostrate  Irauchlse,  rob- 
bing the  State  of  its  choicest  gifts,  so  debauch - 
iog  public  morals  as  to  peaceably  eojoy  a  power 
to  which  DO  foreign  potentate  dare  aspire,  well 
might  a  nation  suspect  a  criminal  intent. 

Mr.  Speaker,  in  the  year  of  our  Lord  1854, 
in  tbe  slave-market  of  New  Orleans,  stood, 
side  by  side,  half  a  hundred  human  beincs,  of 
all  ages  and  both  sexes.  From  among  tbem 
was  taken  to  tbe  auction  block  a  brigbteyed 
boy  of  six  sammers.  Be  was  nearly  as' white 
as  oar  own  children  in  northern  homes.  There 
was  a  careless  coDfidence  in  his  every  grace, 
for  the  only  proteciiog  power  on  earth,  where 
centered  his  love,  stood  near,  eyeing  him  with 
evident  pride.  I  heard  the  cry  "Going  1  goiogl 
gonel  "  and  this  only  joy  of  a  slave  mother  s 
heart  was  registered  to  an  Alabama  planter  for 
(62G. 

Themothercamenext.  "Golngl  going!" 
but  no  response  from  the  owner  of  Iha  boy. 
TurDiogiinpioringly  to  the  planter  she  besought 
abid.  "Ooingl  going!  yet  bis  lips  were 
sealed.  Falliugopon  her  kneesshe  implored. 
The  only  reply  was,  "  i  bonghl  bim  for  a  body 
servaol  aod  have  womea eoougb."  ''Going! 
goiog!  gonel"  and  she  parted  from  berdar- 
Fing  child  forever.     To  tbe  summer  of  the 


of  tbe  sea,  I  strolled  up  the  hill-sides  to  a  fish- 
erman's habitation,  and  was  welcomed  by  a 
colored  family  who  bad  come  from  their  native 
borne  in  the  sunny  Sonth  to  this  inhoBpitable 
shore,  that  they  mighlbe  free.  By  theoreside 
sat  an  old  white  man,  a  splendid  specimen  of 
our  prood  An^lo-Saxon  race.  Long  white 
hair  fell  over  bis  ihonlders.  and  he  seemed  a 
very  picture  of  thapatriarcns  of  old.  Excus- 
ing a  conscious  impertinence,  I  inqnired  why 
be  was  alone  with  this  family,  in  this  far-off 
part  of  the  world.  Turning  toward  me,  he 
saidi  "Two  years  ago  I  lived  a  mile  over 
beyond.  My  wife  and  sister  died.  I  was 
blind,  and  should  have  perished  but  for  these 
kind  people  bringing  me  to  their  home." 
"But,"  said  I,  addressiDg  the  old  lady,  "it 
don't  appear  as  if  yon  could  afford  lo  take 
care  of  aim."  "Olor,"  says  she,  "itdoes'nt 
take  any  more  fire  to  keep  us  all  warm  than  it 
woiddnf  he  were  not  here."  "  Bat  he  ha*  to 
Mr    SauatetiLg  up  to  the  old  geallemao, 


I  stood  a  moment  in  silent  imagination,  be- 
yond the  present  hundred  years,  when  we  of 
to-day  shall  stand  iu  the  presence  of  impartial 
judgment,  aod  as  I  heard  the  echoes  of  slave- 
chaiDs  through  the  desolated  chambers  of  that 
mother's  heart,  robbed  of  Ood's  best  blessing, 
it  mingled  so  siraogely  with  those  ooble  words 
of  "welcome,"  that  I  saw  along  down  the 
pathway  of  our  history  tbe  sure-coming  storm 
of  God's  vengeaDce ;  aod  when  the  demon  of 
war  bathed  our  laud  in  fraternal  blood  I  rec- 
ognized a  just  retribution.  But  when  I  beard 
the  honorable  gentleman  from  New  York  [Mr, 
Wood]  rise  in  this  House  and  bid  this  col- 
ored race  lo  the  soft  embrace  of  Democracy, 
remembering  their  long  suffering,  their  trust, 
their  patience,  I  must  coufess  tbat  1,  at  leastl 
failed  to  see  tbe  cause  for  such  a  curse.  1 
could  fiod  no  solutiOD  for  this  change  of  heart, 
unless  it  were  in  the  prophetic  vision  of  Wen- 
dell Phillips,  when  he  foretold  a  day  not  far 
distaiitwhen  a  distinguished  representative  of 
the  Democratic  parly  [Mr.  Wood]  would  boast 
of  African  blood  coursing  through  his  veins. 

Mr.  Speaker,  the  reverence  Democracy  has 
always  exhibited  in  the  presence  of  oor  Coo- 
stilution  is  in  oerfect  accord  with  their  rev- 
erence for  all  things  sacred-  If  Uepublicana 
presumed  to  given  elasticity,  in  order  to  nrm, 
eanip,  and  save,  a  cry  of  injured  in 
filled  tbe  air,  and  they  bewailed  ihei: 


ConHtitution  and  country  lo  thin  nir. 

But,  Mr.  Speaker,  when  they  raised  tbeir 
impious  bands  lo  shatter  Constitution  and 
country,  our  Constittition  went  out  lo  the  bat- 
tle-fields with  a  million  brave  hearts,  and  it 
came  back  with  tbem  when  "our  boys  came 
home  with  victory  at  last;"  and  now,  when 
loyal  men,  in  the  agonies  of  a  death- struggle, 
call  upon  tbe  nation  to  save,  Democracy  siauda 
with  ghastly  tread  upon  the  thin  lines  of  "  State 
rights"  and  wildlv  howls  of  usurped  power, 
broken  oaibs,  and  a  Coostiinuoa  trampled  in 
the  dust! 

I  believe  tbe  Conslilntion  is  broad  enough, 
high  enough,  strong  enough  to  protect  Amer- 
ican citizens  everywhere,  in  their  lives,  liber- 
ties, and  in  the  pnrsnil  Of  happiness  ;  and  if 
any  man  doubts,  I  would  say  to  the  terror- 
■tricken,  fleeing  from  the  torch,  the  lafh,  the 
stiletto,  "Come!  come!  come!"  and  1  would 
■rap  them  in  tbe  folds  of  oar  starry  flog,  and 
in  the  presence  of  God  and  my  country  I 
would  say,  "Here  is  oor  Constitution,  as  it 
was,  as  it  is,  as  it  ever  shall  be." 


Kd  EUx  Klu. 

SPEECH  OFHON.JOB  B.  STEVENSON, 
01  omo, 
Ik  ths  Hodsk  o»  RsFnESENTATives, 
Jj>rtl  4,  1871. 
The  Qcnse  bavins  ondsr  aoiuidaratian  the  bill 
(U.  R.  No.  310)  to  Hifbros  the   urorialon*  at  the 
roartMDth  amtndmsnt  to  the  ConStltntlDn  of  the 
UDited  StalM,  and  for  other  purpoass— 
Mr.  BTBVBNSONssid: 
Mr.  Stkixeb  :  Legislative  assemblies 


mporttfnl  is  "common  fame," 
"the  general  voice"  of  the  people.  Upon 
knowledge  derived  from  this  source  general 
laws  are  usnally  enacted.  Tbe  fact  of  the 
existence  of  ibe  Eu  Eiux  Klan  is  atiested 
by  the  "general  voice"  of  tbe  people  of  the 
South  in  hourly  ntlerance.  by  every  channel 
of  iatdiigenee — by  the  press,  by  mail,  by  tel- 
egraph, by  social  it 
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Tfan  second  source  of  iarormation  Ig  the 
Btatetnenta  and  knowMge  of  members.  \i~ 
there  anj  laembBr  in  thiaMouse  qd  either  tide 
who  does  Dot  knov  of  his  o«n  knowledge  or 
Dpon  ttetementt  of  his  fellow-members  that 
there  be  En  Eluz  in  man;  parts  of  the  south- 
ern Slates?  After  carefal  inquiry  I  have  been 
nnabte  to  6nd  an;  such  member,  and  everf 
gentleman  who  hu  addressed  the  House  has 
averred  or  espresslr  or  tacitlj  admitted  the 
fact.  ■ 

The  third  source  is  official  documents — mes- 
sages and  proclamattons  of  the  President,  and 
reports  of  exeealire  offlcera  to  Congress  ;  and 
these  are  on  our  desks  in  piles,  attesting  the 
existence,  character,  purposes,  and  operations 
of  the  Klan. 

The  fourth  source  of  evidence,  leastnsed  b; 
legislatife  assemblies  though  moat  certain  in 
its  resntlB,  is  the  testimonj  of  witnesses  sam- 
tnoncd  according  to  law  and  examined  and 
cross  examined  under  oath,  We  have  tomes 
of  such  testiioon;,  containing  thousands  of 
pages  of  the  sworn  evidence  of  witnesses  who 

EroTB  the  widespreid  existence  and  the  law. 
•99  doin^ofthe  KuEluxKIan.  Let  us  look 
Into  these  volumes  of  nSicini  docameptauid 
sworn  evidence.  Here  is  the  testimony  of  one 
whose  word  will  weigh  with  that  of  anj  man 
since  Washington,  Gtorge  H.  Thomas,  who 
appeared  before  the  House  Committee  on  Re' 
construction  on  the  29th  daj  of  Januarj,  1B68: 
I  do  not  tblnlc  it  woald  b<  *\fe  at  this  time  to  ra- 
nove  the  nstloasl  tronpi  fWiin  TsiiDeiii»a  orwlth- 
draw  nurlial  Ikw.  or  to  nnlora^tk*  wril^of  taiM> 

"'^•tion.  Have  rnu  snT  rMies  to  baliava  that 
tbeio  mar  ba  uotfaar  ontbraaUT 

AtoKtr.  1  havarMMiTtdrommDuiaatiaDiframTB- 
riaua  penom  in  iha  South  Ihu  ttiara  wa*  an  uadar- 
itinding  nmoDg  tba  rEbsJa,  tnd  perhapi  Drtanlia- 
Uona  formed  or  FormlBa,  for  tba  pnrpoae  of  ■alniDi 
UmaoT  advuitMai  for  thamsaivM  as  UMdbla :  and 
I  have  heard  it  sJio  intimatad  that  tbese  nan  are 
Terr  aniioas  and  would  da  all  to  their  pawar  to  ID- 
volva  th«  UnlMi  Siam  Id  a  fe'reifn  war.  la  tbal.  it 

It  tCe  QoTsramoDt  or  Ibo  United  £la 


'n  acaloat  II 


:  think  i 


Bitaatbrcak  -„ 

admit  that  Ihar  bad  a  fair  trial  ii 
and  (ottborooibly  worsted.  Tti< 
what  there  la  a  univaruil.dbpi 
rebels  in  ttuSoulb  to  embairiBa  t 
Ito  admiaUtrMiOn.  if  thar  aao,  ao 
adTuitii«ea  far  themselves  u  pon 

Qunlios.  la  what  aoald  tboae  a 
ia  braalEiiic  ap  the  OavarDne Dtl 

J  mtr.  Xhey  wish  (o  be  recasa 
Ibe  Dnited  6ut<:«.  with  the  anmi 
bad  before  tha  wor. 


mpt 

maa  tbei-  all 
ite  rebaHion 
ID  doubt  bat 


I  eitisana  of 
s  that  thai 

QuM^  UowVa'a  tber  da  thit— br  iDvolvinC  be 
I  ,t  wsr  wiih  Bocl.aiid  or  Frano*.  In  whioh  the) 


OIlidlB 


- - !o  r(#Btabllali 

IboBuDthein  ounfedciacT.  ThcTbave  not  rec  siren 
up  Ibuii  daalra  lor  a  MParata  nmrDuant.  and  if 
Iber  have  ui  appoitunilr  to  atriEa  for  it  asaio  tW 

QiH.rfiON.  Dosd  the  iatellisenco  in  rrsard  to  theac 

aa  lo  'ommj°nd  raa/belief  of  t'bei'aIi>Ia.nee^ 


And  1 
ftrj',  Jl8Uti,  and  said; 
Qtiitiot.  Do  70U  know 


the  3d  da;  of  Febra- 
thiDt.  from  infarma- 
iSt'of  the^Jnlled 


avedrairei  thatthair  naBesshoald 


SV" 


uoeitaio  tb.  truthef  IbomMter. 

fnaioatiui:  niih  ma  are  reliable . — 
believe  their  itaieni eats  are  cbrraetlt)  Iht 
Bat  bow  rarlhudlsalTeatianoXMtidilalhiiot 
ablalo,aar.    Itdor--'- ■ 

Qtriiim.  To  «h 

Aiuwcr,  It  relates  lo  all  the  Sutes  Istoly  in  rebel 
lioo.  Ilblnk  tboreii  do  real  danirrtolip  Sppri 
bended,  beaaoaa  the  miliiary  authoiilr  and  jmwe 
of  IIh  ttevetaiaent  la  not  ODlr  ftarod  io  thoaaStUei 
but  I  liiinli  It  is  ample  to  put  duwo  aoy  aeriOB 


i  to  obtain  as  muob  inform. 

,t  States  does  tbls  iHIbrtnatlon 


io  formed,  nhat  ara  tha 
I  meet  of  the  IFpi- 


?h  J'f/'p'iw^blft 


e  BVumption  bv  Cong 


'[(."I'ri^Sforthe 


oaie  the  Uaited  Sutes  Save 
In  a  foralsD  war.to  wnUh  tb 
adrantaH  of  the  flrit  that 

Thete  is  the  lestimon;  of  George  H.  Thomas, 
in  the  winter  of  1860,  showing  that  the  chaotic 
rebel  elements  were  then  forming  into  disloyal 
societies  in  all  the  States  latel;  in  rebellion. 
How  did  it  bsppen  that  so  soon  after  they  Were 
oonqnered  they  dared  again  conspire  ?  It  was 
during  the  winter  of  136G  that  the  iiian  high- 
est in  power  was  giving  them  en  courage  menl. 
Andrew  Johnson,  whom  we  had  honored  with 
the  second  position  in  ihe  Oovemment,  having 
obtained  the  first  by  the  hand  of  an  assassin, 
was  taming  his  back  on  the  loyal  people  and 
the  cause  lor  vbicfa  they  fonght  and  reviving 
hopes  of  discomfited  traitors.  February  22. 
1B66,  he  made  the  speech  in  which  he  declared 
war  upon  the  Republican  party  and  the  rep- 
resentatives of  the  people  and  denounced  oor 
fbremost  men.  It  will  be  an  interesting  inquiry 
for  history  how  far  this  recreant  President  and 
the  rebel  ieadera  then  understood  each  other. 


known  a*  tha  Ku  KiBi  Klao,  whloh  flrn  made  its 
appaamioa  in  Ultes  euDatr.  Within  a  few  wealu 
it  bad  spread  over  a  STaat  pirt  of  the  Stale  iiud  cru- 
atsd  no  little  alarm.  Aecounta  of  it  from  many 
aaanea  War*  received  at  tbesD  hendquaiten;  the 
newapapan  recoiniied  ila  eiiatence  by  publishioi 
srUcln  OD  tfie  luUect,  eithur  deiiunci:ilaiy  <ir  niUi 

jokes,  awardlDS  to  the  polittoai  optDiona  of  ttaeii 

ot  Refogeea.  Freedmon,  and  AbandoDcd  Lands  foi 
TenaeaseB.  in  bla  reports,  copies  of  which  wcrv  fur- 
nlahad  ma,  Barrated  many  of  tba  pioeeedia^  of  Ifac 


less  and  diaUliesI  nature:  OrsaniH 
ofmcn,  moBBted  and  armed. faoraea  an 
dlssBlied.  patrolled  tba  ODantTT.maklD 


ion  of  the  press  of  the  State  whoaeirciit- 
.0  Gorarpmant  ^am  baios  tlfatmyed  toj  tba 


.temcnts  made  to 
'  ■  ■utbon.and  lo 


ia  Naahvil 


their  »uthon.and  lol 

and  pahliabad  the  eertiftaates  of  a  few  anialHi 

under  the  nrotcationof  airell-oi 
that  the  alarm  was  nfalaaeae.  net  tuieoBircaasea 
ta  be  added  farther  evidasca  conarnioc  the  trath 
of  the  ori«iBal  atatemeots.  from  lhi>  time  forth  I 
Wil  ih  receipt  of  itorias  of  oppression  and  outrsge 
ooraiSltted  br  thrae  nidnight  prowlers.     It  was  evl- 


idoatiith 
rth  with  v1 


hadie 


ined  a  lati 


w.f«frai_ 


potted  lo  btl  the  oaths  and  oblltatlona  of  thS  mem- 
iKn  of  lbs  Boalatr,  whioh  bcln*  published  coHSed 
epDsideiablB  eaeiteaeot,  as  by  thno  papera  one  of 
the  objects  of  the  society  appeared  to  ba  tho  asass- 
alnation  of  all  trbo  interfered  witb  tbelr  plana. 

An  okiABaatlDa  of  or  okusb  Ibr  tho  formation  of 
Um  Kb  KIh  arsanliatioB.  made  bv  its  deleBdan. 

*f*thB*"Lo""  I.iJS^°es'."'B Mrtt  orgiai^attons""? 


military  busia.thoBocielTCaald  maintain  itHlf. 

IhoBtletor  hindoraiiBa.  ItasnacpDrposelwiBs 
tbiiah  a  DHolau*  arooad  wblsh  tbe.adberebts 


IB  or  whwh  wonld  b 
St  dsvetaplBi  in  tlw  ib 
nblie  events.    It  is  ami 
Tiedged  by  Itsleadert  Bi 

lodaty  did  •- ■■   '— 


ucled 


a  tba 


Ithepoblic 
'  Ibroogta- 


iBtorfere nee  of  the  United  States  oniiori- 
I  aupprasa  them.  I  have  deemed  k  to  be  my 
:o  watch  elosely  these  orianiscd  oppoaitions  iu 
i>verBmenI,  Dot  from  fen'  ot  tbelr  tueceso.  but 
Lble  tha  aovemment  te  eoBBteract  (hem. 

iBMtad  with  the  admiB- 


ar,  lac 


I  of  aSait 


t  that, 


r  tho 


a.  for  it  JB  morlifriBEtoackaoRla^a  that  (he  Slate 
kud  toeat  laws  which  should  do  so.  and  tbe  more 


powaffBlfiiroo 

ofVablio 

nioD,  do 

aot  protect  the 

a'S'iSiYaW'a^ 

.-te.ifev 

commuB 

It  Slatea 


rtiCDlarly  I 


that  the Xuliiui  Elan  woa  primarily  but  a  apecies 

likrADditloadrTeaneuee.thelnabiiltr,  unwifliot- 
D«a,  aad  apacby  of  the  lowl  aatborities,  euiablaed 
to  demonstrate  that  if  orgODiiedthoraugalr.  up'm  a 


odtympatbiiera  with  than 

late  aatheHttea  which  la  Uiie'iuceaieu  ann  aEirr?- 
va,  Id  loomtlea  whar*  tba  diif ranch Isail  ctcment 
„  itroBS.  a  spiril  of  parsKntion  toward  thou  ia 
aympathy  wiui  IboautliDritlai,  thoBDWha  reeoiuiie 
the  political  rights  of  the  eBttaBehlaad  Deirne?.  au<l 
the  navroea  theBiselves,  eapaolally  shows  llself  iii 
Btlar  BontemPt  of  all  resHoi  for  law,  Vktiance  li 
openly  talkea  of.  Tho  adilaristsof  thepubUepm? 
are  Bucb  as  t«  create  the  most  loteDse  hatred  in  [be 
breasti  of  ei-rebels  and  their  srBpMblHn.  The 
effBot  of  this  Is  to  oansa  distarbanee  (hrouahoal  ibe 
gute,  by  iucitios  tho  ruffianly  portion  of  this  cl»s 
nf  ciKiens  to  morder.  rob.  aod  maltreat  white 
UnianialB  and  eDlored  poople.  in  loealitie*  «ber< 
thero  are  no  Cniled  Sute*  troops  «—-—-'  ■'■ 
leeal  authorities  often  have  not  the 


>fiaiiohisemeBCeuinot.bB  alleftd 
e  diaiurbanco;  bero  the  ran^-  of 
synipntby  with  the  Slate  anthnr- 
iitlsallr  oppaaai  make  no  ausmpt 
'ho  eulored.  iieuple  aft  qaiel  aod 

mfflana  are  permitted  ti    ' 


^tisB.  and  th< 


e  fori 


'i^J 


_ Ihe 

BearBeB  ia  rclbsed  ia  the  Stale  courts. 

id  States  courts  are  dilBcull  nf  aec»i 

I  pBopla.  wiiboul  friends  or  loSueocf. 

lets  eX'UoioD  s^dten-are  pertaoBted 
uumeraas  rebel  naishboTs.  natil  tbt) 

to  a  resiatanco  which  some  times  t'.:<l> 
wiiB  toe  leea  of  their  lives,  or  they  are  compeltf  J 
in  aelf-dafaiua  ta  euddnte.  An  appeal  to  tbe  eosrU 
aSiiida  bat  little  huiiO  for  redr^  as  maaistratn 

nreindiees,  without  regard  to  jusiiee.  The  eontrul- 
linsoatueof  theDnaettladaoadlliDnaf  aflsiri  in  the 
dapartmenCia  thai  tba  irraatosi  elfart*  made  by  tbi 
detested  Insurgcots  tinoa  tbe  cloae  of  tbe  war  h^'e 
been  to  piomuli.ite  tbe  idm  that  the  eauae  of  lib- 
ertr.Juatica,  bnmaoitr.  eaaaljty,  and  all  iba  oaien- 
daroftha  viitnes  of  freedom  Buffered  violeoce  aud 
wroDg  when  the  effort  for  Boutbern  Independence 
fsileil,    Ibis  is.  of  coune,  intended  aa  a  Bpeciet  nf 

KliUoalea-  -■- ^- '■ 

covered 


raoab  tha  h»c- 

Under  rhls  iBBriratloo.  the  edaeatloo  of  Iba  itrtal 
body  of  tbe  peopla,  moral,  relfaiooa.  and  poliiieal, 

v..  1 — rned  into  obsjinels  wbereiti  all  miebt 

mmon.     The  Impoverlshmenl  of  the 


hu  been  ti 
Sostb 

leal  rights'  and  BnanGlal  vi 

of  pernicious  tescbois.  Xne  avil  aoDa  Oas  ij 
Bieat.and  it  is  uotdiioamible  that  an  Immcd 
rmprorcmcnt  msy  be  eipeeled. 

I  am,  senorsl,  very  rMpeotfnlly,  roar  obcd 
Borvaat.  ggQ  jj    igoMAS. 

Maior  0nwral  U.  S.  A..  Uammaadix 
AMoriRT  Quauii  U.  S.  Abut. 

trasAiapfoa  Wt,  D.  C. 
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Ku  Elme  Klan — Mr.  Stevetteon. 


Could  evidenM  be  mora  explicit  and  con- 
clasive  T  It  prnvea  the  exiMence  of  &  Bcciat, 
oath-bound,  nulitkry,  paliticft!  organ iution, 
eoinposed  of  rebels,  ezMndiiig  through  all  the 
late  rebel  St»t«8,  and  aciing  m  the  iutereBt  of 
the  Democratic  partj  against  the  HepnUican 
jMirty  by  intimidation  and  violence.  General 
Thomas  goes  to  the  boltoin  of  the  thing  when 

"The  CDntiolIinE  caoie  is  that  the  sroatest  tffarti 
made  bi  tfao  defeated  iaeurseata  since  the  clone  of 
the  war  have  been  to  promulgate  the  idon  that  the 
cams  ot  liberty,  Juallcs.  bumaDitv,  squilily.  and 
all  the  ealondor  of  tbo  yirlues  of  freedom  suffered 
violeDCO  and  wrona  nbon  the  cCurt  for  southern 
independence  failed^"     •••••• 

"Under  Ihia  ituplrMioa,  the  education  of  the  sre&t 
bodr  of  the  people,  moral,  ralisiouj.  and  political, 
baa  been  turned  into  ohanDcls  whemln  all  mwht 

ThisBentimentof  regratfor  "  the  loBl  cauee" 
begetB  a  desTrc  to  renev  the  contest  in  opposi- 
tioa  to  reconstruction,  and  hence  the  KuKlux. 

Andrew  Johnsoa  cEpresaed  iha  opinion  of 
the  Klan  itself  in  his  last  annual  metsage, 
December  0,  1868,  nbeu  he  said: 

"TheMtetnpttoplftce  i 


"ndlyro 


oSent 


,..  ..noalj  uiited , 

dittraethu  eBssodereda  feeling  of  aQlmoillywbi  oh, 
iBBdini  inioiDa  [nstanceB  to  callif  Lou  and  bloodifaed, 
hoH  prarsaled  that  coKperation  betveen  the  two 
rant*  so  anantial  to  Ibe  iaeceEi  of  iDdnttrinl  enter- 
priaaa  is  the  aOBlbem  States.  Nnr  havo  tbe  Inbab- 
ilanta  o[  IboM  States  alooa  mSfttd  ttota  tbo  dis- 
turbed eondltioD  oT  aSisIri  srowiDt  ont  »f  ihaio 

b«en  Miuted  by  gniTO  approbeniions  of  troablei 
which  mlcbtatuininTalTBibepeaooof  the  nation: 
iia  intereiti  have  been  injuriously  affeeicd  by  cbe 
dsraBEeiurDt  of  businese  and  labtr  and  tho  eonn- 

Sient  vaatof  proBperity  tbrouibont that  portion  of 
e  con  n  try.' ■ 

Here  ite  have  uoL  only  his  doctrine,  hut  his 
confession  ibBt  "  the  entire  Union  had  been 
^ilated  by  grave  apprehensions  of  tronblcs 
which  might  again  iuvolvo  tbe  peace  of  the 

The  LegiBlaturea  and  GoTcrnora  of  several 
Stales  called  on  President  Johusou  for  troops 
to  Guppreas  insurrection,  and  he  was  com- 
pelled to  comply,  and  gave  orders  accord' 
iugly  ;  Bofhat  we  have  nut  only  his  conicsjinn, 
but  bis  officialacta.  The  importance  of  this 
evidence  can  hardly  be  overestimaied.  for  no 
inuD  was  belter  advised  oE'  tbe  chaiuclec  and 
ekteot  of  tbe  disorder  than  Mr.  Jiibnsoii.  He 
was  in  accord  with  tlte  soiithern  Democmcy, 
lud  well  inl'ormed  of  ibeir  plans,  purposes, 


and  a. 


□  I'ormed  of  ibeir  plans,  pur 
;,  of  which  I  be  doings  of  thi8< 


General  N.  B.  Forrest  made  a  statement  to 
acorteBpoodentoftbe  Cincinnati  Commercial, 
ftt  Memphis,  Augnst  28,  1868,  which  is  pre- 
served wilh  General  Thomas's  report  for  that 
year.     General  Forrest  says: 


Wtiut  is  tbe  etaaraeler  orthenrtanltatlan,  may  I 

'"^"cTair.  It  13  a  protcetive  political  military  or. 
Eanitalion.  lam  willias  loahon  an^  man  Ibo  con- 
btiiutioQ  iif  Ibesneiotr.  Tbe  members  are  tnorn  In 
recotoise  the  UoteniuiBnc  iif  the  Unilsd  States.    It 

ol'TcnDCKiioB.    Its  objects  oriiiDnllywereprotoctlon 

■bat  polti'lcil  uaucirs  i>nil  iutorests'  could  be!!,  bo 

I).>inopral'i™pa«y'."'  '     "'^'""     "    """  '■ 
But  Is  itia  OTEnnidlion  connected  throajhout  the 


both  sides  an^  of  bath  colors.  This  Hit  of 
names  ii  forwarded  to  ttaa  Brand  ooram<>nder  of  the 
State,  who  is  Chui  enabled  to  know  who  aro  our 

Can  yoa  or  are  you  at  libertr  to  itive  me  the  name 
of  Ihe  commaDdinsomaer  of  thisSlatef 

Ho;  it  would  be  impolitic. 
September  8,  1668,  be  wrote  ft  letter  to  the 
correspondent,  ia  which  he  qaalifiea  parts  of 
the  report  but  does  not  deny  the  corractness 
of  tbe  above,  and  eays : 

"  I  said  It  was  reported,  and  i  believe  tbe  report. 


The  LouiRville  Co  a  rier- Journal  of  a  recent 
date  declared  ibal — 

"fbe  Ku  E!ul  Elan  was  oiraniicd  by  someof  tbe 
beet  SDUtbcra  tneo.  leaders  in  the  rabellion,  s.nd 
Ntteaded  from  the  Potomaa  to  the  Rio  Unnda." 

Thus  we  have  the  lostimony  of  George  H. 
Thomas,  Ihau  whom  no  better  man  drew  aword 
for  the  Union;  the  testimony  of  N.  B.  Forreat, 
than,  whom  do  braver  man  fought  in  the  rebel- 
lion ;  ihe  tcfliimony  of  lbs  Louisville  Courier- 
Journal,  tbe  best  and  ablest  Democratic  paper 
in  the  South  ;  and  the  confeBBions  of  And^w 
Johnson  by  word  and  act. 

General  Howard,  in  his  report  for  1808,  de- 
scribes the  condition  of  tbesouthern  Slates  as 
affected  by  the  Ku  Klnx  Klan.  Somegcntle- 
men  on  ihe  other  side  may  affect  to  discredit 
his  evidence,  but  the  world  knows  General 
Howard  as  a  brave  soldier  and  a  pure  philan- 
thropist who  has  done  a  grand  work  of  human- 
ity und  enlightenment.  He  has  been  indicted 
by  Tammany  and  acqniited  by  the  country. 
What  if  a  Tammany  chief  had  been  appointed 
instead  of  Qenerat  Howard?  The  accounts 
might  have  been  more  carefully  kept,  but  what 
would  have  become  of  the  money?     He  re- 

Wltb  alllhatis  thrilling  In  tbe  histor7  of 


oubcedly 

tbo  spirit  of  oppaei  lion  mere  bitter  and 
t  the  present  time.  The  civil  anthor- 
sympathy  with  this  feelins.wink  at 
and  the  military,  loeated  at  a  tew 
en  ontiret^  nnabls  to  reach  the  per- 


Klan 


own  u  tbe  Ku  Kla: 
inoB  in  various  looalj 
ured  men  at  nitbU  U 


, ,  them  on  aocoonlof  tbeir  polit- 
ical opinions."  f  •  •  •  ■'Thoobjeotof 
theso  midniaht  demsnstTaCiona"  >  •  •  • 
"apprtrtlo  be  to  intimidate  and  control  tbe  freed- 

Tbey  have  not  been  so  active  in  Vi^inis  as 
elsewhere,  because  Democracy  controls  tbe 
Stale.  The  Ku  Kluz  are  notwanton  maraud- 
ers: there  is  method  in  their  murder.  They 
do  not  uBOeslreme  meosurcBwhen  milder  will 
suffice.  There  is  a  surplus  of  labor  iu  Virginia; 
lund'Onners  can  control  freedmen  by  making 
employment  depend  on  their  votes,  and  tbeir 
advantage,  united  with  intimidation  and  occa- 
sional violence,  enable;  tbe  Democratia  parly 
to  maintoia  its  oacendeocy. 


"In  186T  tbe  number  of  oulraaeii  eommitted  by 
nhili'B  ackintt  Iceed  people,  and  nSoiatl;  reported 
by  suliunllaate  oSoers  since  Oetobsr  3a._im.  is  as 

ecu:  rapE,  cieion:  ^erwise  malirealed,  tw'o  hun- 
dred and  seveuU':  total,  three  hnndred  and  niae- 

"InlB68,toOeloberKthBoutratei>perpalrated^ 
the  Jul  Ivlui  EUn  baveoanied  a  freat  eiodut  into 
oiUer  States."    •••••••• 

"Xbo  number  of  oniiBiee  re  ported  OS  eommitled  by 

xhi(iiaup3D  colored  peoplBinlbeSute  of  Keptuekr 
JaringUicyoarls:muiden,lwapU'-iizirap«*itbl'eet 


tj->. 


i;  total  three  hHQdred  and  twen- 
j'Bix  outrages  in  two 


ix  hundred  and  f 

Themostunjustifiableand  dangerous  speech 
I  have  heard  in  this  debate  waa  made  by  tbe 
gentleman  from  the  Ashland  district,  ihe  sue- 
cCBEor  of  Henry  CUy,  Thomas  F.  Murshull, 
and  John  C.  Breckinrid|;e.  Thai  genileman 
charges  that  there  IB  no  ground  in  fact  for  our 
proposed  action  against  the  Kn  Klux  KUn. 
but  that  the  excitement  is  a  fiilse  s.lurm  rHised 
to  cover  tariff  inlrigues  and  oorruplion.  There 
IB  no  member  of  this  House  more  firmly  re- 
solved  upon  action  on  iha  peuding  quesiion 
than  myself,  yet  ihe  gentleman  from  Kentneky 
aod  I  will  not  disagree  gr«atly  on  the  tariff 
unless  be  asks  more  protection  lor  hemp  than 
I  can  concede. 

y/e  do  not  disagree  About  Lbe  "  Black-Chor- 
penaing"  fraud,  but  I  wish  he  would  agree 
with  ma  in  opposing  the  McOarrahan  claim. 
I  agree  with  him  in  condemning  the  Indian 
frauds,  and  regret  that  be,  having  had  charge 
of  the  subject,  has  not  pressed  it  for  action. 
I  agree  with  him  in  opposing  laud  grants,  and 
regret  that  he  does  not  always  vote  as  he  apealu 
on  that  subject.  Tbe  gentleman  cannot  escape 
tbe  issue  by  such  diversions.  X.ei  him  face  ihe 
facts  in  hisown  Slate.  I  have  already  ibowo 
six  hundred  and  forty  sii  ascertained  outrages. 
Tbe  Frankfurt  Commonwealth  of  Uarch  31, 
187L,  sets  forth  in  detail,  with  place  and  date, 
one  hundred  and  fifteen  ;  ninety  of  Ihem  since 
October  U,  18G8,  the  date  of  General  How- 
ard's report.  This  makes  seven  hundred  and 
ibirty  nine.  The  editor  adds  that  shottly  after 
February  13,  1871— 

"Jacob  LiebterwasbacKbrEu  Klax  in  Bbelbr 
(February  13;)  a  masked  band  reectiea  Soronina  from 
jailiDFranklDrt,(PpbrunryM:)andabairdBitaoked 
kilnS^'MmrilLr"    ""='"'°"'""        ""   <"■*" 

General  P.  St.  George  Cooke,  iu  his  report 
for  1869,  says: 

"  Oat  o(  the  cities  and  off  from  the  rreot  linoi  of 


thafreedomof  lbe  aearoi 


s  reaordaEu  Klux 


ledto,  ofco_.__    

ey  mordered  oneond  m»iaied  an  other 
Hoursed  most  unmerslfullj  a  while 


log  lbe  gEDtlemaa'a 


t^fl'^'tr  31.  I86S. 
Dim  Qihibal:  We  need  some  military  iLd  in 
this  section  ol  oounlrj-  for  the  foUowins  r.a8onJ".  to 
wit :  there  <>  a  band  of  Eu  KIni  in  (he  vicinity  of 
OraD  Orchard.  Eentucky,  IhM  are  cvn  tin  gaily  eom- 
mittini  depredaiioni  in  this  part  of  the  aountrr. 
About  iwo  months  ago  they  went  to  James  Baker's, 
in  Pnlaiki  county,  and  mnrdend  him  by  shootinji 
him  ;  aone  five  lOiuls  took  effect.  On  last  Saturday 
nlsht  they  went  to  Ihe  bouae  of  one  ^aphon  Cupi- 
mins  of  Fulaaki  coun'y.  and  killed  him  and  bis 
daushleTi  and  woanded  hia  sod;  hiseOD  eeoaped  by 

ffmentioi  oSer  "be"  dead  la'hM :  'he.'cSmmiwi' 
hilled  two  or  them— ono  on  the  sroand,  and  one 
died  at  Crab  Orohaid,  Thay  remarked  befarB  lh« 
1«R  that  there  was  one  mora  d— d  abolitlopislout  of 
tbe  way.  It  It  Union  men  that  they  are  operalinE 
upon  entirely.  Bo.  jrenenl.  if  there  is  not  mllilary 
interfsrBace,  wewlllsoon  heiaavsry  bad  Bi.  The 
main  asst  ia  about  Crab  Orabaid.  We  think  il  would 
ha  acDod  idea  tostatiou  soma  troops  at  Crab  Orch- 
ard, as  we  think  It  ia  one  of  the  wont  rebel  holes  in 
Eantaoky.  Uninn  man  are  beeaminc  alarmed,  and 
willbaye  to  band  tbeaiaelieetafUber  for  their  pro- 
are  salisfied  that  we  need  protection,  or  we  would 
not  sail  for  it. 
Vary  reipeclfully,  your  obedient  s 


JvdgtRi 


A.  J.  UUOBE. 
R.  D.  CUOK,"         ™*"' 

Chri  Korlwl-  tVnm/v  1^"''. 

B.  K.  BKTUUKUM, 
Shtnff  liotkcattit  Ovutily. 

The  Kentucky  contributor  of  the  Ciuoiiinati 
Gaaetie,  a  coosiituent  of  tho  gentlemao,  well 
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kno«a  to  him  u  e,  man  whose  cbancter  for 
ihtelligcQce  sad  integrity  is  eqaul  to  thst  or 
anj  other  citizBn  of  Keotack;,  Bays  \a  hU 
Article  of  March  8l,  1871; 

"Oatmf  «■  aribii  ■ortcommlttAd  b;  thiii  men  htra 
been  reparttd  rrom  Ihs  followlDc  oountlu  :  Canei. 
MDoUomsrr.ClKkii.FkfeUa,  WDodford.  Andcrooii. 
FrBnklia.Shelbr.Hcarr,  Marion.  Wuhin(laD,M«T- 
uer.  BnrU.  LiDoolD.  Paluki,  Uu-rud,  Madiwa. 
Rockcutlc,  Bourbon.  Scott,  ud  Uarrieon.  Hero 
art  menty-DDe  oaantiM,  in  IhsuMMraf  the  SisLe. 
lu  it  "ere,  In  sTiry  ona  of  whiob  foul  mnrden  h«T8 
Lmod  (wmmittsd  br  »>■  Ku  Elnz. 


Tin  SCanrord.  to  thakillinsul 

kliD.rifhtDadarlhcDoaeoftheOaTernor.  tli«ge 
tomEa  buve  bcansninf  oa.  ImnorgiiniuliD         '  ' 

tlirea  hnDdt«dttaonii>Ddiiih«bitknt8.U]daai 


ition  wbieh  haastiiocd  «rsry 
rsibuitine  hundred  men. 


itiidbeliBiredUi 
cen  of  1fa«  ' 
uiide  offifle 


i't'b"' beBa""!!*!!  with  tSrSiiS^of  tb^ 
•0  third!  of  tbsalfrtJinc  Ihinn  (hft  liaia 

■a  baen  Ku  KlSx"'murdera,'"  'f  ba  '^iiipli 
J  ->.— (  mgQ^    Liwverfl  Bleadintt  fiir 


!B>B.  tall  the  fori 

I  hefors  IbcT  •': 

•WereJl 


iBD  Of  juriat  that  tbe^r  will  m 
'"  '""'"■      '""dbrou»ht 


iBl,ftmt>D(  thcmwoald  be  found  ._ _.  ... 

trCitsi,  jnron.  ud  Iscitlitoni.  and  it  may  be  clerks 
>nd  Jud>«f.  la  Mima  cunniieB  it  would  be  loaod 
that  th^n  KInx  and  their  friends  comuriae  muiD 
tbiiDbalfof  thaioflniinliiilaadTotiai  iiopulation." 


— bava  beeo  ewept  bf  IhuM  lawless  baiide 
for  jreara. 

We  have  no  report  since  March  II,  1S7I, 


.cany 


dlyaakedch' 


..  Gov 


StCTenaon  repeatedly  aaked  the  Lfgiali 
extraordiiiar;  powers  to  quell  disorder.  They 
seem  to  hate  considered  the  Qovernor  loo 
pacific.  During  the  session  nf  the  Legislature 
a  lawless  baod  eotered  the  State  cRpital,  broke 
the  prison,  and  rescued  a  prisoner  and  carried 
him  off  in  triunipli.  It  is  not  probable  that 
under  each  eircamstances  violence  has  abated. 


And  I  donbt  not  (bat  if  wo  bad  a  complete 
DC  of  outrages  from  186T  to  this  hour 
total  would  be  numbered  by  thousands. 

The  worst  feature  of  affairs  in  Hentuck;  is 
the  denial  of  iha  right  to  testify  in  courts  to 
persons  of  color  in  caaea  against  white  men. 
So  far  Bs  I  know,  Ibis  is  the  outy  civilized  part 
of  tbs  world,  the  only  community,  civilized, 
semi- civilized,  or  barbarian,  where  free  citi- 
zens are  denied  the  right  lo  testify  in  courts  of 
justice.  Consider  ihe  consequences.  Imagine 
a  colored  congregation  asiiembled  in  their 
church,  no  white  person  preaeut,  as  is  fre- 
qnfQily  the  Case,  the  minister  in  the  pulpit 
offering  at  the  Throne  of  Grace  prayer  for  hie 
pcoph  aod  their  white  neighdora.  Ku  Eluz 
L-iiU't  the  church,  drag  the  miniater  from  the 
lacred  desk,  and  slay  bim  on  the  altar,  nnd  then 
tliruw  oQ'  their  shrouds  aud  masks,  dis|ilaying 
fbriiis  Biid  faces  familiar  la  every  eye,  avow 
the  act,  defy  ihs  "cload  of  wilneSBes,"  and  say, 
"  Behold,  we  are  wbitet "  Could  mortal  man 
defend  ^1  thia  the  gentkinaD  would  have  done 


Oeneral  Howard  says; 


Ibe  eacret  soeiel 
placB."     •       •       - 
parpatrated  by  thit  1 


fully,  and  oooauonallr  killed."     • 

-Dnriiw  the  year  endini  July  1,: 

and  aeveaty'DiDe  honiicidas  weren 


The  n  umber  of  oatTMai 
jia,  or  by  deaperadoea  appir- 

ilored  peorlo  aeemed  to  be  its 

niibt  and  dueled  nnmeroi- 

uodred 

loomoiitted." 
in,  bat  generally 
there  are  ten  For  ererj  murder.  This  record 
stops  July  1,  aa  if  in  despair.  The  Ku  Kiux 
were  worst  from  that  time  to  the  presidential 
election,  in  November,  and  it  is  probable  that 
a  fall  statement  of  mnrdersand  other  outrages 
for  IStiS  would  exceed  two  thousand.  We  have 
testimony  in  Tennessee  cases  ;  that  in  Sheafe 
against  Tillman  is  most  important.  It  shows 
the  organization,  the  oath,  prescript,  princi- 
ples, and  proceedings  of  the  En  Eluz  Klan, 
and  proves  it  Co  he  a  political,  military  organ- 
ization within  the  Democra^c  party,  warring 
on  Republicaoe. 

Colonel  William  B.  Holden,  of  ik«  rebel 
army,  says  he  saw  them  io  186T,  in  Marshall 
county,  and  the  vote  of  that  county  changed 
from  Uepublican  to  Democratic  "simullano' 
ously  with  their  appearanca." 

E.  P.  Cooper  (Democrat)  saw  them  fre' 
queutly  early  in  ISOS. 

Charles  S.  Wilson,  of  Fayelteville,  (Demo- 
crat,) saw  them  often  from  two  to  two  baudced 
and  eighty  five  together. 

Other  Democrats  testify  to  seeing  them  in 
various  parts,  and  to  acts  of  iatimidatioQ  and 
violence,  scourging,  shooting,  hanging.  They 
visited  Democratic  families,  playiug  pranks  for 
their  amusement,  and  keeping  their  "servanls" 
under  discipline.  One  such  case  is  worthy  of 
record.  S.  W.  llainey  (Democrat)  testifies : 
Qutttion,  Uara  yao  ever  seen  or  heard  the  whia- 
of  what  are  known  or  ealled  tha 


Ku  Kluil 


.    TheyaamBt 


'o  differi 


this  last 


e  men  io  di8Iui'ae--ifon'tknDW  who  tl 


hurt  like  a  iwitcb.  -Thtr  told  ber  If  nbe  didn't  do 
better^  and  would  aver  coma  to  them.  I  bey  would 
rcpoii  the  dose.  They  lookafuo  trom  my  najro 
muD  and  broke  It  up  tba  same  nlshl. 

They  visited  Radicals  in  another  style. 
Scores  of  Republicans,  black  and  white,  tes- 
tify to  visitations.  They_  generally  cams  at 
midnight,  on  horseback,  in  shroud  and  mask, 
armed  with  [ifie  and  revolver,  and  a  long 
leaibern  thong  to  scourge  their  victims.  Some- 
times they  bore  a  flesh  colored  banner  in  the 
form  of  a  heart,  which  tbey  showed  tbeir  cap- 
tives to  heighten  their  horror.  These  two 
cases  allow  bow  tbey  dealt  with  Republican 
families: 

iLloxaodcr  H.  aaatin  wu  next  oalted,  and  after 
•  avini  been  duly  iworn,  deposei  ai  follow. : 

(^ilioH.  Mr.  Oustin,  be  pjaaied  to  state  yonr  ace. 


nHnodayniBbt.thayai 
u'oloeki  and  ihraiiaood 
I  told  ibem  tbe  SrsI  ma 
would  sbooi  him;  I  thii 

when  I  Slid  that,  (her  oil  jomiied'off  aud^Gred 


mi  door  open,  I 
<  about  thirty^ 


work,  and  wa  bad  beat  (at  ont  of  the  hanse  ana  ta 
down  io  the  woods;  tbay  woald  not  hurt  tbewommi; 
when  WB  ran  down  there  tbay  batlared.  "  Shoot  Ibe 
damniid  Radicals!"  "Shoot  the damnfd  Radicals!" 
Tbey  came  in  the  bDuia.stolsaTiBelbadthare.  aod 
iuinltedmywifethewonckind.sbesickinbcd:  Itaey 
burst  the  doon  all  in.  smashed  my  window-ftamcs. 
and  broke  all  tba  window-panai  eioenl  three;  there 

dow-aesb,  fVame  and  all.  was  brokaii  out;  my  wile 
and  ehild  were  tick,  and  tbay  Inenlled  my  wife  by 
pokint  out  tbelr  toniues  at  her.  and  laaninc  over 
the  bed. 
Qa^tioH.  How  loDi  did  yon  aod  your  brother  re- 

Dtber  oeaasto°n  in  aoMequnee  of  Iw  otlhml  "* 
AiutHr.  We  remained,  I  judre,  nbonC  one  baur ; 
we  l^d  out  Lhera  two  or  tbrea  nltbt*  in  soaseqaanea 
of  fear  of  them  after  tbal;  I>r.  Qrant  aent  ward  to 
my  brolhar  by  little  Joe  Bryant  that  tbey,  the  dia- 
Kolsed  men.  were  comlat  on  Wedneaday  DJibl.  Ib< 
day  alter  iha  eleetion,  to  mnrdar  na;  my  wife  was 
seared  so  I  bad  lo  send  for  Dr.  Uraot :  he  aalnp  with 
ber  one  ni(tat:  Dr.  Urant  aaid  the  earn*  very  near 
bavina  eonieslioD  of  the  brain. 

James  Mosaloy.nolored.wu  next  callad,  and  after 
beini  duly  (worn,  deposed  as  follows : 
OwKHm.  James,  tell  how  old  yon  are ;  wbat  yon 

^■n»rr.  I  tbinE'l'm  about  slity<flvB "yean!  fel- 
low farmiae;  in  Franklin  oounty,  on  Mr.  QuMioe-i 
plaoe. 

UwKim.  Did  you  ever  see  any  at  these  disniied 
meo,  commonly  railed  Ku  Klai ;  irso.  when,  where. 
■'  '■       '■■         everaBBtheit 


i-.  Well.  I"Baed'"em.I  reckon;  tbeniahL 
.aelection  they  DOme  to  my  hoDse  and  called 
'^      '  '  -;  before  I  eonid  fet  up  and 


open  the  door  they  bi. 


'Bislban 


n  I  aaewered  the,  a 


•t  my  friend.    The 
uilynacb  alarm  ad. 


>o;  have 


a.  or  pay  for  ilT 

Amwtr.  Yea.  air.  «c  were  much  alarmed :  had  in 
the  hoote  six  of  my  family  at  Ibat  time. 

They  compelled  colored  men  not  b>  vote  the 
Republican  ticket,  and  others  to  vote  the  Dem- 
ocratic ticket  against  their  will,  the  freedmen 
almost  unanimously  desiring  to  vote  for  Grant, 
considering  him  one  of  tbeir  liberators.  Tbey 
frightened  the  negroes  by  ghastly  stories  such 
as  this.  Daniel  Norris,  after  relating  many 
instances  of  scourging  and  other  ontrage,  says; 

lie  saw  tbam  once  whan  they  were  iDoklQic  for 
tomethiua  they  bad  lost,  and  one  of  tfaem  said  he 
was  killeilat  Mananas  ficht,  wblab  be  eaid  wai  tii 

built  a  piis''orer  hit'graTe"  and  be  b^'lo  wraleh 
like  hell  to  let  np  through  the  craval.  Ha  *l» 
SbJliaMM  EfhT."  "' "    '         '"'  "»•"'"•»  ■ 

Qittuiaa.  You  aay  that  you  have  net  seea  any  Ka 
Rlux  in  about  Ibree  monlha.  What  baa  become  of 
tbem;  areyou  afraid  they  wiU  come  bsak  acaio  T 

Anmtr,  I  do  Dotknow  what  has  beoomeof  them; 
Tamsortar  afraid  thoy  might  eoms  book  aaaia. 

They  would  ask  fur  a  bucket  of  wat«r,  and 
emptying  it  into  a  sack  at  the  throat  call  for 
another,  Bwparing  that  tbey  "bad  not  bad  a 
drink  since  they  fell  at  Sbiloh,  and  had  been 
in  hell  evenioce;"  or  one  would  take  off  a 
false  head  and  ask  a  negro  to  hold  it  for 
hiffl  while  he  fixed  his  cork  leg.  TUey  pub- 
lished in  Democratic  newspapers  soch  notices 

NlEKTILLC  Uani  IS.  ISOS. 
The  death  dacrea  mambeia  of  the  K.  K.  K.  arc 
hereby  ordered  to  meat  otLhaiTdanfareenaia  baii- 


Ap proved  by  tl 


I  Elan. 


&HBOUDKD  BauTHxaa  or  SuibOB  Divibion, 

UivriiuK  Ho.S?. 

The  Oreat  Pait  Orand  commandi  you.     Art 

times)    Tryinthounll    Bloodysoanwlll     Veri 


1871.] 
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Ing  ballet— tbebftltar—ftadftiniriilit.  Ban 
BeTiiilantlf   Bs  unlpunairln 
Br  ordci  oF  Qnitt  Onnd  Cf  olopi. 


(Q«n«»I  Ordni  Ho.  1.] 

E.  K.  K. 

Wolf  Hobi.  Bloody  Hontr. 

Fill  Hook.  FiBst  Uuui. 

Shsoddid  BiDTHna  or  Ueuphib Division,  ^0.66. 

Alocnjraa.  X  1!. 

TbsOraBtPutQnndOimiit  BommudirDD.  Thfl 

dukaoddinulbanrdnwiaich.  SomillTi  Co-du— 


TOWdiB. 


kDd  lb  a  rlibU  ure 
-'"■ orUl'i 


ihro«'uiV 


of  dukniH,  kDd  tbo  d»tb  v»[«b  licki  at  tba  Iddo 

hoar  or  midoicbt,  tli«D  wo,  the  pale  lidsn.  Bra 

kbroBdtt 
Spei.lt  ID  vhiipaniind  ira  basTroatt 
Draim  ■BTonglsBvia  thainmoit  reeeaea  otjanr 

'     —    -kod  hoToiuig  oier  rout  bed)w«(Mh«rTDar 
JhoasbUi  whila  our  dasgan  bto  tc  TOia 

ibarty  of  (ha  poople,  tot  ohoM 
we  dial  »d  jret  Utb.  bacons  era  iL  baioo  lataU 
Unholr  blBcka.  oanad  of  Qod.  t>ka  warotDf  and 

f  v'-.ahsth  thsa&oredawpant  blned.  Wheo  min 
bis  ToicB  »  beard  four  doomii  leBlad. 
Bewarel  Takabaedt 

GiTcn  noder  our  hand  In  Iha  dan  of  the  eaored 
larpBDtOD  the  in jitieal  daj  of  Iha  bloody  moon  1 1 
B.  E.H.iL.O.Q. 
Orand  Cbdapt  of  r»o  Xii  Klia  Kh* 
for  I**  TaUh  Diniion. 
TDl>«eiecDtadbrtliaarBndWbiUl>eBtbandthe 
EattUnc  BheletOD. 


To  r»* 


Bloopt  HoMta.  Seiliton  Botuivt 

ClU  MoOH;  SlLUfl  HOOB. 

/»  BovSiemm. 
'ailai  Jlnilitriood  of  MoViflio  iKsuiH 


r  eleei 


iU'w) 


ha~Te~pDint«i~u"tli~a  ''Bleadinc  Band, 

MrolurTon  oflhe'api^it■»DiB'l.■■ 
Ho^tal■bBTaCbraatea«]thcBa□d.     The  "bloody 

faa»d  "  it  railed  la  nun.    Ba  lauLloDi  leit  it  fail, 
Th«  aaotd  it  muhaathad  and  red.    Let  lyranti 

"'"    *'  H.K.  M-7. 

Sab  B.  T.  and  Baaror  of  the  Diadem. 

Tbibd  Uoon.  Podbth  ViTca,  K.  K.  k. 
PaU  fhnSkroadtd  DaMon  ZVIi 
Ba  roBdyt   Tbo  hoar  appronebai 
oearly  coupletel    Tbaairtai'"-  -' 


irtaiella  of  blood  I    Retri 


IleTe  and  tremblal  To  yaardeoa,  bsiaoBSl  Coma 
forth,  (boat  nf  tba  Shiloh  dead  1  Praparo  and  not* 
the  sicaall   Iha  owtiahall  repeat  tbami 


in! 


Periihtbecailtrl    Sbroi 


Qrand  Put  Cyclopa  beyond 
■~  K.  K.  K.  - 

NlHBOD    BlFULCHKB. 

I.'OT  Hc)D#.  BiHime  Moon, 
■Thibd  Ditmiok,  8.  3.  g. 


NlNI 


i!<naar:tbBirdoa 


-ilBd.   WhantlL 

!tt  thadaath-liihti  glaa 


and  Iha  flnter  of  the  white  ikeleton  poiou  to  (ha 
new-madafrare.  brottaen.itrike;  aparenDne.  Per- 
ifbtharailtyj  8  .  10:  •- :  v.l  .  31.3.  qniokly.  The 
binady  hand  ii  raiud.    Beware  where  it  falls,    ■tt 


C*T( 


10  a  a.  c. 


Troth  li  mighty  and  will  praTail— whan  tba  So- 
PDbliian  party  ii  extiuoL 

Whik  fnwdmeii  tremble  with  Tear,  tbe  Elant 
Bcoarthecouiitn,  diiarraiDgatlwho  bBTaguai 
or  piitoli,  and  then  ooms  icoargiajti 


JoliD  Thomaa  (colored)  saya: 

Qariiioii.  State  whethar  01  not  yaa  were  njoltitod 
or  otherwise  lll-traaCad  on  or  nboat  or  bafora  the 
elaolion  for  PranJopI  and  mamhan  of  CoBireB,  on 
tha  3d  of  Noiember.  ISfiS;  if  lo.  tall  alt  aboat  It. 
from  the  baainaini  to  lae  end. 

Anmr.  I  wai  whipped  one  time;  theygaramea 
eeriiBoate.  tiokat  I  uean,  lo  vote:  thaKn  Klnx 
whipped  me.  they  told  me  if  I  did  not  vole  tUa 
(iekat  ttaat  there  woald  ba  bad  timaa  afterward.  I 
look  It  sad  voted  it:  that  lioll;  tba  ticket  wai  for 
Seymonr  and  Blair.  It  wai  asninat  my  ■entimanla 
Totad  that  way  bafora. 


I  do  I 


COllBDI 


tivBly  when  it  waa;  my  aorn  wai  only  knea  bigb  at 
the  tima.     I  sBnitotlell  how  nunylioki  they  hit  me: 

two  diyi. 
Quaiim.  ilow  many  licki  they  strnok  yon  t  State 

AiHiHr.  People  laid  thalthuhitme  four  hundred 

QaHiioa.  Do  yon  tbink  and  belieTa  that  they  hit 
you  that  many  atripeaT 

thiTdldbltnie.  .'l  knowed  they  hit°mi.  _ 

dld^lBt  mnoh  wblpping  before  1 


i4In< 


k  Uow  Ibc 


low  Ibcb 

. tiflkott 

Aiumr.  Xbe  niihl  bafara. 

(JmliBM.    Uare    anv     olh 

if  fi^lSIw' 

Amwer.  There  bBTa  been  aiiht  whipped  ii 
neichharbood  by  tbe  Kb  Klnx. 


■ainjaced  inihatnalsbborbaod; 


(.  Did  BE 


aama  tini  yon  rotad;  if  ao.  did  they  loo  TOte  lor 

BoynoDinnidBlair.  and  for  Cap  tain  6htafe  for  Coo- 
f  raai,  Bfunit  their  will  nod  lenlimantiT 

Anttttr.  Tbe  ail  that  luied  bad  alwaya  rotad  tbo 
Badioal  lleket.  I  di>  not  know  whalhar  they  voted 
their  lentimeati  or  not.  I  hara  not  baard  tbam  lay 
anytbiPt  ahont  it  liooe. 

Qa»atiiin.  Had  any  of  Iboee  ili  bean  whipped  by 
the  En  Kln,T  bafore  tba  elaotion  ! 

Uon.  and'oo  tbe  lame  aif ht  ttaat°I  wai?" 
QiM^iitm.  WbatdidtbeyHblpyouwithl 

Georga  McMicbuel,  a  colored  man,  testiSea' 
~  afterward  oyer  molarted  or 

a  Kadiaal  tlokat:  and  If  w. 


didtbiv 


tbay  au  they  tr hipped  yi 


W' 


I  bundrNTlaab 

iw'itb.'andwl 

.  strip  loath. 
Toiod  tba  Ri 


loar  tlokat:  they  aaid  Ibay  would  take  t1 

ererrllakan  tha 
PBip  :  may  curnea  my  KaiiL  np  and  my  pantalooni 

QurtliM.  Yon  aay  thry  were  KuElai:  did  (hay 

Aniiarr,  No,  air:  Idid  not  knowtbemi  thay  had 
on  falaa  fBoes. 

Croaa-eiamlnation: 

treated  yon  ao  badly.  QeoTfof 

Anrnvrr.  Tbaro  waa  aix  of  them. 

(/■edi'gn.  Waa  it  in  the  night  or  day  Uaa  whan 
they  whipped  you  T 

AiiMterr.  It  waa  in  the  niyht.  about  ten  o'oloflk: 
ma  and  my  family  wsra  all  gone  to  bad. 

QmiHb*.  ton  aay  you  did  Dot  know  any  of  tham; 
do  you  know  which  way  they  oame  or  wentT 

AmmtT.  I  don't  know  whtob  way  thay  came: 
'  hollow  by  HeMik1e'B.an>( 
I,  and  iotaraeat  the  public 

,  Ihey  whipped  ynn  tor  any- 
thing cija  except  that  you  bad  gone  to  Manoheater 
and  voted  tba  Radieal  ticket,  and  that  tbeylntendad 
to  whip  it  out  of  yooT 

Aaintr.  They  did  not  nay  that  they  whipped  me 
for  Hnylhlagalie.  only  for  voting  the  Radical  tiekau 

OuiUion.  Can  you  remember  whether  it  was  after 
or  bafora  New  Year's  wban  thia  took  place  T 


QHHfwa.  Did  the  Ku  Klnx  tel 
■hipped  tbe  other  bora  yon  hai 
ha  boys  thnnaalrea  tall  ynaT 


Prttidnlial  titftioa,  IS 
.Ti  oy  Tinuxmri, 

Ca*Mr  of  Otlet.  (Seit  DiMrict  fl 


This  3d  EfoTombai.  1808. 
D.  A.  IVetdea  laja  hi 


f.J.BEOWK, 


tinted  or 


n  seyeral  others. 

.. _ Tbe  colored  mea 

wholield  tbem  said  "the;  were  *  protection 
from  [be  Eu  EIdx." 

The;  required  Kepublican  officer!  to  resi^ii ; 
broke  Jaila  to  rescue  their  friends,  or  puniab 
their  oppODEQla.  Tbef  would  not  allow  proa- 
Alezander  Jeroigan  aaji: 
Do  yon  bold  any  olBoe:  and  If  10.  what 
-  „ow  long  hare  yoa  held  it  T 
'.  Yea.  sir;  I  am  aiustine  of  tha  paaea.  and 

■— -■  —  if  tEa  commiaiionara  to  bold 

e  been  ajaitlceof  the  paaoe 
I  appointed  county  oommii- 

iS'.'f.KV.t.S," 

QtiaSm.  Did  yon  vote  at  the  election  in  Tlnvem- 
ber  last;  and  if  so,  what  ticket  didyon  vote  T 

Amrnr.  Yes.iir:  I  voted  a  full  Radical  llckel. 

QutUion.  Were  yoa  aver  beaten  and  maltreated 
for  your  poli(1i»[eeDtlmenlaT    If  to.  state  when. 

Atiiatr.  I  waa  tolerably  badly  treated,  and  I 
believe  for  ny  political  auntimeot).  Well.  air.  it 
waa  en  Saturday  night  sl»r  lbs  drat  Mondny  in 
January  last ;  n  waa  at  my  houaa.  On  the  Saturday 
night  before  there  came  a  panel, of  dtSffuised  men 

to^Bii™aUuti!r'oii'yTSr^i7romfhohouie.*Tb?y 
went  In  the  hnuae  and  Inuuircd  for  me,  to  know 
where  I  was.  They  told  them  that  I  was  Kane  o9in 
tbe  barren!.    They  aaid  that  I  needn't  (la/e  gone 


thfngf  W^    then!  I 


,    My  » 


whirti 


eBttl  t! 


1  dldn-i 


and  commenced  tslkioitame.  The  flnt  qucitiuii 
waa.if  idids't  have  men  broutht  before  tbe  nmnd 
jury  in  order  to  catch  themT    I  told  tbem  I  didnl. 

LeaguBl  I  told  tbem  tbBLlhad  bean  iu  two  or  three 
times,  aboat  lii  or  elcbt  months  ago.  I  told  tbem 
I  hadn't  been  in  aince,  nor  didn't  axpect  to  be  in 
any  mure,  Tha  nail  word  they  said  w--  -""-."■. 
'    ■  '  idRadior-   -     ■■ 

.._ Uh"''Th. 

ind  aaid  that  I  would  hi 

rence''?*fl"";  two'of*(hem" 
another  onewbippBd  me;  01 
pistol  [n  the  time.  1  don't  li 
thay  gave  me :  I  didn't  count 
Qaitiinn.  Did  yoa,  b-fore  01 
BO  dread  and  har  the  Ku  RLu 
nights  10  PI 
hytt  — * 


Br  this  treatmen 
>l  JOQ  layouH 
I  abused  or  kill* 


Weil,  sir,  I  did.  afterward. 
Ths^are  bilterlr  hosule  toteacbera  becauae 
the  illiterate  freedmen  look  for  iahtruction  lo 
tba  school'faouBe.  Therefore  ihej  warn  awa; 
aacb  ci^zena,  and  if  tbe  warning  be  disrefarded 
the;  scourge  or  kill  ihem.  Here  is  a  notice 
left  with  a  teacher: 


leaa  than  art  gone  fmm  the  place  thy  foal  form  dese- 
crates, thy  unhallowed  aopl  will  be  reveling  in  tho 
bell  tbyaots  hers  hath  made  bot  for  tbaet  William, 
eat  beartilT.  and  make  glad  thy  rile  careaaa,  tor. 
"irily,  tha  ''PaleRidara"  willhelp  on  ihy  dituii.iu  t 
You  and  your  frienria  will  sleep  an  ■nawakenins. 


■'■it, 


life  if  she  did  not  qi 


eKu  Klui  oame  and  Ihra 
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42d  CoHa....t8i  Sess. 


JobD  Daolap  aaje: 

Oaaiiim.  Mr.  Danlap,  ■ 


a  jonr  age,  rttidcuDa, 


QaHtum.  Haw  loni  biTe  yoa  reiided  in  Sbelb;- 
*illB.  vai  when  did  foo  cama  rrom  before  lettliDi 
laShelbrrillef 

Aiuatr.  I  baT<  tircl  in  Sb«1bfTllla  nearly  foar 
yaan,  and  exme  A-om  Oxford,  Ohio,  to  Tsnnenee. 


numbar  on  ths  niiLit  of  July  *,  ISeS.  Tbay  ci 
to  U)  reaidenoa  la  Shalbyrille,  Tannuaaa.  at 
Ian  o  clock  at  oifbt;  tbcy  nod  thalr  hones  <•••'■ 
faiacd.    Wbea  I  Sratuir  tbemtbcynare  di 


Jlina  mi  ibcy  Huuld  m 


IwouldEiTcu 
.  lu  I  beld  it  li 


sas 

.,'.i 

Tn^'lh*h 

nbMh.'n.i" 

atoa.  FrBj, 

"';?■?:-"?? 

tlH-J  fotm«d  in  a  Bemicircle  and  blow  Ihoir  whistles, 
andgiiva  tbrsa  cheers  for  Andreir  Jobn-on.  Tbey 
then  roda  across  Duck  river,  «bere  thaj  dismounted 
Frunklln  aad  myself.  Tbsy  then  bud  FrJinklm 
undrais  b'tnielf.  and  tbeo  blindfolded  bim,  and  tboy 
Ihoa  urbippad  him  nltb  vbal  I  supposed  to  ba  a, 
Icatber  tboul.  eimh  odd  of  tbair  number  itriliini 
htlQ  e  va  slro.e.  aiiiene,  and  than  left  bim  to  return 
to  bli  boma,  Tbey  ordered  me  to  walk  on  ultb  tbem 
about  Ihree  hundred  yard)  furibar,    wbara   thay 

Franltlin,  ouUint  aud  bruisine  me  iu  manj  places. 
mid  I  carry  Ihe  marks  on  iny  peragn  at  tbia  time. 
While  whipping  me.  ouoof  thair  number  lold  me  I 
Ulked  like  ik  damned  Yeokee.  and  be  inteudad  to 
wbip  me  like  one.  The  captain  told  him  not  to  insult 
me.buttogeUbrougbHbrppintme.  When  tbrouih. 


,„ -.Jllm''8''il'fouSd 

lu  Shelby  villa  alter  that  day,  and  that  ir  I  ever  fell 


letter  itself  *aa  ifritlen  nith  red  ink.  and  nartiBd 
ma  toleavEby  the  ISLb  of  the  nresBDiiauatb  (Jnlx) 
or  Ihcy  irould  biko  mo  out  and  bu^  ma  to  deatb. 

IramBiaeJ  newly  two'  months.' w ben  I  o»ain  re- 

Ibo  beiinninE.  na  I  should  haie  done,  (lut  tbeElin 
earried  n  Qirsb  fl.ig  in  the  ibapeofaheart.  and  asked 
me  bow  Hiked  ii.  andaaidit  meant  En  Klux.    I 

QiRbl  in  Jaauary.  1!&.  nben  about  sixty  disguised 
mrn,  armed  and  mounted,  rode  into  the  public 
■qoare.  bnlluoihE  thay  waotad  Sunlap  and  fried 
niggrr  meat,  and  than  rode  doirn  Wasbintton  street 
lowald  my  rMidenoa :  when  aboutaDehundiad  yards 

nradnponlbamandtbeyiode  quickly  out  of  tight. 
■lii<-B  whiah  time  I  have  not  seen  any  Ka  Blur 


h"  "wt"!*  sS.  wa 


iOMbonlT 

r.  1  am  now  Uaohing  tha  pnblie  aehool  In 
'   ■  iolor_Bd  ypwh,  and  wa»  at  the  time  I 

that  the  Elan  oarried  a  fla>h 
■aobyaflasbllscT 
aeoloreffleeb. 
idistingaiththeoolerbyniaaB- 

jailde*,  myattaDtion  WHieaUed 

to  it  by  tbo  membat  of  the  KUa  behind  whom  I  rode. 
The  followiDE  is  the  (oiui  of  the  notice  wfaich 


0«.(u.,.  Could  y 
ligbl7 


Mr.  Dunlap.  by  order  of  the  M.  O.,  I  write  ran 

this  letter  to  inform  you  youmnst  leareShBlbyrille 
bytbalflihortblBmopib.lJaly.  IGeS.jifnnt.  wawi'll 

ilaath'''"BM^»r*!  ^y''nl4wor'b?K.  K.  K™  """ 

And  theii,  with  ruuDiog, '  larg«  letter*,  tha 


word  "  SbelbjTilla "  was  written  simil&r  to 
the  fallowing:   "ShelbyyiUe." 

This  tbraat  of  buining  wa>  not  idia,  for  in 
Georgia  tha  Ku  Ekz  Elan  actoall;  bDrn«d  « 
man  bHts  &t  the  stake. 

Captain  J.  W.  Eiog  Bwears: 
QaeMtsn.  Wereyonr  premiiai  ayor  yiaitad  bribe 

EuKlnxi  andif  10.  what  did  thay  do  and  say  f  . 

and  tba  bands  dciTen  off.  they  reporting  to  ma  that 
Uia  dia(ui»d  deaperadoai  saying  thay  would  ton 
every  Radiol  ontoF  the  oountry.  The  plantation  I 
was  liTiog  npnn  woa  onoe  visited  by  forty-sevao  dii- 
snieed  man:  I  was  absent  when  itaay  went  tbara, 

doon   broken  down,   guns  and  pistols  stolen  and 


tkmily  (lady)  w 

ardi]  had  atruok 
said,  "No  dsmi 


>aid.  they  (the  f 


LI  sod.  a  large  lam 


a  this  country,"  Five  different  tiniea  thay 
b>  >ate.  fram  five  to  savanty-fira,  andflod- 

and  tnriied  away;  for  over  three  moalhs 
id  I  had  to  take  it  turn  oboat  In  alaaping 
ling  to  proieol  aursalves  and  the  baodj  on 

t.  Do  yoa  know,  or  were  yon  credibly  in- 
>f  nejtroes  being  bang  in  sistatof  voting- 
pablis  plaeas  the  night  betere  tbe  elao- 
1  boards  upon  their  bresMs  labeled  with 


1,  bouk-keepi 


ioformed  by  Mr.  Hi 
ir  DO  Iba  ¥!te  pIw 


ing  by  the  naak  dead;  and  I  was  to!d  by  another 

Sentlaman.  who  said  he  halpad  Uke  him  dawn  Bad 
aTahimbniiad.1'  


labal  planed  upon 

Ibis  was  within  a  mila  of  ^a  polls,  aad  my 
ecolleclioa  was  it  was  tbe  nomlnf  ef  the 

liuH.  Do  you  ramembar  tbe  date  wbeo  yenr 
was  so  abased  by  msa  In  disauise  T, 

or'Deoeuiber.ieSS., 

I  banaingoftha  oolj^red  men 
brcMl  waa  tha  waraing  not  ts 
wereiaforniedf 

Jinmer.  ina  second  district,  or  PioipectStatisn. 

Qttftum.  How  fer  is  that  Dram  the  Alabana  line? 

3nn»-:-.  About  <-o  •«<l->- 

Vimlipn.  !>>>  y< 


Si..*: 


u  know  tba  name  of  tba  eoloced 

_  .>havelManlinna,andhispolitlaa1 

A-wif.  Ids  not. 
Quiwiiait.  Do  you  know  wbetha^  ka  was  avean  of 
a  good  Di  of  a  bad  cbaraotart 
.daniwr.  I  haenl  ho  was  a  very  qaieU  inoffaasiTS 

ThejnreBworntoobej  theiranperior officers 
and  to  lieep  secret  the  proceediagg  and  doings 
of  the  Elan  on  penally  of  death,  and  General 
Forrect  wja  jeveral  Ku  Elux  have  been  exe- 
uted  b;  (ba  Klau  for  disobedience. 


'I'bej  haTe  adopted  tbe  following  rocabir- 

Dismal.  Dark.  Purioos.  Portentous.  Wonder- 
ful. Alarmini.  Draadl'nl.  Terrible.  Horrible. 
Melanahaly.    bonniral.    Dyifls. 

',Vhile.    Green.   Blue,    Slack.   Yellow.  Crlmsan. 

FearfDl.  Startling.  Awful,  Wofnl.  Horrid. 
Bloody,  Doleful,  eonrawful.  Hldeani.  Frichtlol. 
Appalling.    Lost. 

They  call  tbecoaelvea — 

Wiurds.  Oenil.  Dragons.  Hydras.  Titans. 
Fairiai,  OinnU.  Cyclopsof  the  Den.  NIthtHawki. 
Hsci.    Centaurs.    Soered  Serpenti.    Oboals. 

And  it  mnst  be  admitted  their  actions  justify 
the  terms. 

We  know  Ihe  result.  Tennessee  is  gone. 
Tbousauda  of  llepablioane  all  over  Middle  and 
West  Tennessee  were  prevented  from  voting, 
or  campelted  to  Tote  tba  Democrstio  ticket, 
wbile  rebein  were  admitted  to  the  ballot-box. 
We  would  have  lost  all  ibo  middle  and  west- 
ern district*,  butUovernor  Bhownlov  met  tbe 
Eu  Klux  with  B  spirit  as  bold  as  their  own, 
threw  ont  the  blood;  mturos,  and  gave  certifi 
cates  to  men  elected  bf  peaceable  precincts. 

In  1SG9  all  barriers  were  swept  away, 

la  1S70  the  Democracy  ouried  all  the  dis- 
tricts out  of  East  Tennessee,  and  ^ujou  cftp- 
tared  that  8wtu«rl«ad  of  aonthern  loyat^. 


Tha  effect  of  aaoh  elrctiooeeriog  ia  lasiiog. 
There  is  little  bop«'  at  that  old  Whig  State 
until  all  men  are  protected  in  tbe  etijnjment 
of  life,  liberty,  aod  property,  and  the  right  to 
express  and  vote  their  aentiineale  witbont 
molestation  or  alarm. 

Tbe  State  of  North  Carolina  also  appears  in 
the  official  reports,  but  her  condition  is  best 
exhibited  by  the  evidence  taken  before  ifae 
Senate  cpmiuillee.  It  appears  from  ibe  testi- 
mony of  members  nho  bare  eoough  conscience 
left  to  tell  the  tnith,  that  it  ig  apolitical,  mili- 
tary, Demoaratic  orgBoiaatian,  vfaoae  mem- 
bers are  sworn  to  doall  in  their  power  toover> 
throw  the  Kepublican  party,  aabvctt  the  State 
goverenent,  and  even  tbe  United  Stat«g  Gov- 
ernment, and  to  these  ends  they  aie  intimida- 
tion and  violence.  Their  nntnber  in  North 
Carolina  is  estimated  at  from  thirty  to  sixty 
thousand.  Tbey  have  paralyzed  the  Bepub- 
lican  party,  and  impeached  the  Governor  for 
al.tackJug  aud  unearthing  some  of  their  dens. 
They  bnve  called  a  cooaiitutional  convention 
in  violation  of  tbe  constiiutioD,  which  requires 
a  Lwo-tfairda  vote  for  that  purpoae,  and  tbey 
will  HO  amend  the  constiiaiiOB  ae  to  lake  full 
possession  oftheoldtfarihState.wkere  a  largo 
pcoportiQD  of  the  white  people  >»re  loyal  dur- 
ing lb«  war  nnd  are  now  iispublicans.  This 
testimony  ia  fiimiliar,  aud  I  shall  cite  but  little. 
Ottlhr^Vkiia  Brtllitrhood,  (KuKlia  Kla*,) 
Youfolenuily  swcsT,  jn  tbeprMCuoaof  Almlibly 
Ood.  that  you  wEII  uever  reveal  the  name  ol  the 
peraoo  whoiuLtiatad  you;  aad  that  yoa  will  necer 

andthatTOuarenatnownmomberoflhe  Red^nni 
Order,  IJoioa  Leasua,  Semes  of  AmeriTB.  Grand 
Army  of  tbe  Rci'UbHc,  or  luiy  other  orsaniiatioa 
whose  aim  and  iBtcntioo  li  tb  doilroy  the  rights  nf 
tha  Soudi,  or  of  tbo  States,  or  of  tha  people,  or  lo 
elevate  tbe  negro  lu  a  pollIicU  equality  wicbyoni- 


pl« 


and  tl 


wear,  before  Almi«hty  Ood.  that  yon 

the  members tbaioof;  aadtbatyouwill  never  reiul 
any  of  the  aecreia.  orders,  acts,  or  ediois.  and  you 
will  never  moke  known  to  aar  pamui,  not  a  known 
raanbaroflbla  bifotberb ood.  that  you  are  a  member 
yoursoir,  or  who  are  uambeis:  and  tbat  you  will 
never  assijt  in  initJAtinc.  or  allow  to  be  iuiiiajed. 
if  Tou  can  Prevent  it.  iny  one  belonging  to  the  Ked 
Strini  Order.  Union  Leigae,  lie  roes  of  America. 
Qrand  Army  of  tbe  RepaWo.  or  any  one  holdicc 
Radical  views  or  ooinlDns:  and  tbould  any  membri 
of  this  broiberhood,  or  their  familiei.  be  in  doDEir. 

a*ry.  you  willsn  to  their  auistaocei'and'thai  yna 
will  oppose  allHadieats  and  nerraes  in  all  of  their 
political  deeiggs;  and  that  ahntdd  any  Radical  nr 
necro  impose  on,  abuse,  or  iojuiB  any  member  or 
thn  bratberbood.  you  will  assist  in  iiunishiax  bim 
in  any  manner  tbe  sump  mar -direct. 

Yon  fnrlher  swaar  tbat  you  will  obey  all  calls  and 
sammaaeeaDfibechiafafvanreaniP  or  brotberbood. 
abnuld  it  be  in  yoar  power  so  to  do. 

Qiven  upon  this,  vour  obllgailon.  that  yon  will 
never  give  the  ward  of  disltesi  Dslcee  yon  are  in 

E reat  need  nfaniai ansa  I  and  ibonldyeu  hear  it  given 
y  aaybTOLber  you  will  so  to  bis  urCbeiranistancc; 

acU.  orders,  or  ediote  of  the  brotherbaDd.  yuu  wiil 

direct  or  approve  of:  so  help  you  Qui. 


Ak*KlKCt  COUHTV.  Jklf  2S,  ISuii. 

We.  the  undarsifned.  citiaeas  of  Alaaantaeuuniy. 
do  hereby  aoknowiedga  that  wa  have  been  membrii 

]'iouthVKuKmiKI?B,ba"ki^'<vnioibo'mcm^tl'i- 
tharaofaa  thaWblte  Brotherhood,  or  Cun>tiiuiigo..l 
Union  Guard. 

This  onianiUitif n  in  tbe  oBtaet,  as  we  Bndeni(.>,>,l 
it,  was  purely  polilieal,  aud  lor  the  mutual  iimirc- 


resoch  as  irould  at 
And  wo 


viliii 


isalion.  and  call  upoo  oprigtat  and  law-abiding  cili- 
lens  everywhere  to  do  the  same  thing.  kn<.wi*r  a: 
we  do.  tbat  unless  tbeortmea  which  bave  bceu  c.u- 

Ihe  organisation^"  l*f"o''t^rt'r  broire'oVKeiv'i  fi'b- 
erty  and  peraonal  safely  are  utan  audiu  tills  tounly, 
and  lilb  and  properly  and  evetvlbiiic  el>t;  will  i.>  ,u 
be  at  tbe  taeroyor  an  urraniaed  mob. 
We  Intand  la  see  that  the  einu.  grloSi  aad  pati- 
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Ku  Klva;  Klan — Mr.  Stevenson. 


words  of  thia 

P«oplo  arsiTwhtra  mu  •••  with  tbair  own  ■*■ 

In  makini  tli«e  oonfMilDDi  «b  h»«  implii^— 
no  ODB  bntanra(lTs>,batwe  hops  thM  oar  tHf ndi 
irilltkltewaraincfrem  irbu  bu  trmaipirad  Kilhin 
tha  lu[  fan  dan.  *ad  immadiMelr  witlidnir  ^n 
oraaniution*  mall  uwehaTa  mantioned  aadaalit 
u  and  all  ottam-  aood  aitUaaa  la  natorisi  p*m«  and 
(ood  ord«  in  Due  soantr. 


Many  of  the  ugnera  wer«  ezamiaed  Knd 
veriff  the  lUtemeDt.  Some  are  men  of  charac- 
ter, poaitioD,  and  cuUnre,  but  Done  tell  the  tale 
more  clearly  thao  Thomas  F.  Willeford.  He 
waa  a  meiober  of  the  Elan,  bat  bia  wife  per- 
aaaded  him  to  leave  them. 

He  is  deaoanced  bj  Democrat*,  and  even  bf 
gentlemeD  on  th[a  floor,  aa  a  perjared  man,  be- 
cauHB  he  holda  hia  allegiance  to  his  couatrj 
above  hia  obligation  to  the  Ku  Elax  Elan  ;  and 
when  examined  oader  oath  according  to  law, 
aod  Bworn  10  teatit'f  tha  trnth,  the  nhote  truth, 
Bod  nothing  but  the  truth,  m  he  aball  answer 
to  God,  he  keepa  hia  lawlul  oath  and  lestiGea 
traly.  instead  oF  forsxeariaK  himself  to  keep 
hia  unlawful  oath  to  the  EuKluz  Elan.  And 
80  are  all  witnesiea  wbo  were  meaibera  de- 
nounced for  telling  the  truth. 

WiSHiHoTOH.  D.  0..  Fttnart  SO.  ISTl. 

Ihomsa  F.  WllUford  gwoni  and  alamiDsd : 
B;  thcCbalrmaD: 

Qaaiiiia.  Whatla  TDBroosapstionT 

^luuwr,  I  am  a  oarpffltar. 

«iH«Kn.  HsTBToa  aar  koowladaB  of  u  oraan- 
jiiiion  coQuDonlT  oallsd  tha  Ku  Klni  In  Laaoir 

A-utcT.  Thar  bad  u  onanlutian  thsra  oallad 
the  C.  V.  a.;  the  Union  Qoudi  I  beliarethavosUad 
them. 

Qjittiion.  "Wen  roQ  a  member  of  that 


Quttiiini.  Whalwai  iUabJsst.andhDwdldltoarr7 

DutiUohJactt 

Xhiht.  Wall.  I  baliaTe  it  oarried  it  ant  by  all  the 

maanOBH it coald.    The  int  — ' " "-- 

leading  man  taldmB,toOT< 

vu't)'  sod  pat  tlie  other  ^ ailr  in  pi 
WPj  Iha  oath  wai  adminutarad  to 

Outiiian.  Hars  jon  a.  aapr  of  tha  oath  T 

luuxr.  No.air. 

Qumtieiu  Hnre  tob  laen  the  oath  Uiat  la  pnb- 
I  llhed  in  Iha  rruidantV  mouaca? 

Qntiivm,  Look  uL  tha  oEilh  aa  tharaslraa  andaay 

AaiHr.  IBaada  tha  oalh.)    That  ia  praltr  muoh 
tha  aama  oath. 
BrUr.N»: 


Annetr.    Wall.  It  meant  the  orertbrow  of  the 
RePubliosD  partr  and  injnia  it  all  thar  oonld,  and 

Qixiii-m.  State  wheitaer  it  wai  explained  to  foa 
thai  it  meant  anythloi  abonC  the  Conatitation  sa  ll 

Antatr.  Ai'itwaa. 

IJuttlien.  Balbofthe  State  and  of  the  UnionT 
^uiHr.  Yea.  lir. 

Quttrvin.  Hoirmany balanced totbatorianlsation 
in  thBLloealitrt 
AittiBtr,  I  reckon  thire  woa  aome  three  or  Ibnr 


Qurtlvn.  WhatconntTT 

Jn.,^.  Jnneaoonnly.  JBitaerailtheriTar. 

tfuorioa.  While  you  wars  a  member  of  the  order 
in  LsDoir  eonnty.  were  any  orden  or  deenfla  iuned 
to  ba  cieeaied  upon  any  peraonT 

j4iuiKr.  Yea.iir!  ther*  «aa  aarernl.  Wa  broke 
tha  Jail  open  and  whipped  two  or  three  blank  men. 

42b  Com.  1st  Sbss— No.-lS. 


We  brencbttwe  otanrownmen  ont  of  Jail  and  lib- 
erated tbem.  De  Vanibn  and  Uinaa. 

Qantitn.  And  took  oat  tbisa  black  man  and 
whipped  tbfm! 

J.iuu«r.  Ko,  air;  wetook  thamont  of  thaii  private 

Aaw^'  ThBValwSirtold'mo  the°uS"o  Onarda. 
Qurtivni.  TtaaConatitntlDaal  UnionOaardtT 
Atinitr.  Yea.air!  they  told  me  they  wanted  tba 

SwMtm.  Did  tbay  tell  you  what  the  objeat  waal 
■uiMr.  Yea,  liri  in  thsSnt  meatini.    I  woaini- 
UatMlinKaaaady'tbara. 

SuMioH.  Didynn  take  the  oalfaT 
lUiMr.  Yai.  sir;   and  tben  tba  next  Sati    ' 


OrSart  "" 


lilt  wa  bad  to  obey  tham  Jast  th( 


Ahht.  YaL  At;  i 

aams  aa  yea  bad  to , .- 

Army,  eyatybit. 
QatiHm.  What  waa  tba  penalty,  if  yon  hsdan 
iBiHrr.  If  we  didn't  obey  them  thar  ware  toi 


I  aone  war,  and  if  wa  dlralcad  anytbiot  tbay 
QHtiwa.  What^wuthenameofths  oommasdar? 


a.  What  wai  the  nai 

r.  JaaiaC.  Kannady. 

QiiniiM.  Doyor "  — ■ 

oBaen  of  yoar  Kl 

.d»y»r.V«.  lir;  Lawyer  Monroe    I  think  waa 
north  oommandar.  and  Aih  Da  Vaufhn  I  think 


eollaot  the  naoaa  of  any  ether 


QnHtwit.  Waa  Chare  a  man  by  the  n 


le  of  Orelon 


Qmttiim,  Did  Ton  erer  hear  that  any  of  them  were 
oonTietadT 

Vautwa.  BaTB  yon  ever  heard  of  aKaKlnzbainc 
oonvletad  of  any  oSanae  then  T 

Amtutr.  No,  sir. 

QsHlua.  Wai  there  ■nythins  in  tha  obliiation 
yoa  took,  or  tbe  niloa  of  the  order,  a*  la  your  beln> 
oblifed  to  defend  men  by  yonr  oatha.  or  otberwlae  T 

Annetr.  Tea.  air;  ifhe  eouid  set  yon  in  aa  a  wit- 
nan  yon  had  to  awear  bim  oat,  lit  you  be  iwearini 
a  lis  or  not.  If  yon  awore  mbIoiI  htm,  why  you 
mif  bt  jnat  an  well  ba  a  trarelini  at  onua. 

VoHtwi.  Yon  msaa  by  thai  yon  would  be  in  dan- 


QuMua.  No  matK 
JwKT.  Tea,ilr:y 

9iw(iH.    Wara  tboaa  wbo  want  ont 

jliuuin-.  Yee,  air;  tbay  had  to  report  to  the  obief 
TbaC  they  had  done. 
<iiittliam.  Did  yonr  oamp  rooeive  oommnnieation 

X»ritrr.  Yea,  sir;  werocBiyed,  I  think,  from  three 
lifferei^  eountlee. 

hiaocdarinlbBgutaofKoTtb  CarolinaT 

homiS';  thlttT'alYleTerkne^JBitheiirln/h'im 

""""iVty'tbouilS™*""""  "^ 


Aumr.  Tbe  White  Brothertaood. 
<>a«ti<m.  Wai  that  a  hiyhei  order  T 
Atimttr.  Ho, air;  that  ia aboat w herr 


Brotherhood. 
Uuatim.  Wai  Eannady,  aa  yuiir  in 

faabitofimpartinatolbiaWbitaBrothi 

they  met, snob  Infarmationaa he rsMiredlru mother 

Qvtulvm.  Were  there  reported  In  your  order  mnr- 
dara  and  whippinia  from  olharportlonaof  Iheooun- 


e  bUher  T 
tha^hite 

'  leader.  In  the 


ByMr.  Nti: 
Qimiion.  Waa  Iheri 
Klni  Klan  by  whiafa 
fixed? 


rsncemeat  In  thla  Kn 
wa*  to  five  a  oert^n 


Q*iilion.  If 
IwMWr.  Wh 


Why  ba  waa  to  baTaaomelblni  done  with 


nlnaome  wayidaaltwiAjMtwhateyertbesaBP 

^twa   State  whether  itsalinc  Waa  a  part  of  the 

lawtr.  Yea.  air.  from  blaak  meat  If  they  had 
'TetbamofT, 

any  itock  of  any  kind. 


QuMtitan.  To  ataal  horiaa  and  mules  from  netroie  % 
-'•—  —  thai  for? 

,  To  keep  tbem  troa  farmlni,  ao  that  they 

I.  Ware  theralarianamberaofborieiand 

,  Oh.  yea.  air;  lota  of  mnlei  were  stolen 


OiuMfua.  Were  the 
Imwv.  Yei,rir:ali 
.  bBliera. 
Q<iK*vn.  And  the  I 


■old? 


ard  Sooth  Carolina, 
la  dlTldad  f 


.jHUar.  Well,  we   1 
omewayoranoUieT,  I 


u  tba  diraetion  yoa  had  tnm  tha 


M.*w'iirt'haMi1 
-.  Yea,  ilr.  I  hi 


Qwffloii.  To  kill  and  diira  oat  till  the  DemoeraUe 

^tuHiiou.  Waa  that  tha  bnilnaas  of  the  Ka  Eliut 

they  told  ma  it  waa ;  that 

ibieet 


A»tKr.  That 

'g.^io^'onr^ 
>f  lieini  friend  ll 


._, meetinn  wsi  tbt 

l»r  narrlandly  to  the  United  Siatea 

.  Amhw.  Wall,  we  waa  to  do  any  way  wa  could  to 
in)nre  tha  UoTBrnmant,  and  nt  onr  people  in 
power.    That  waa  our  whole  itudy. 

Qmeitiait.  Yon  want  from  Lenoir  to  Cabarmi 
oonnty.    Ia  Cabarma  yonr  natire  county  T 

AntvHr.  Y»,  lir;  wbera  I  waa  born  and  ruird. 

OkMioa   Did  you  flee  for  faar  of  the  Ko  Klax 


-.  Yea.  li 
..  Detenoi 

They  tl 


rt  I  left  for. 


me  that  if  I  didn't 
—  .__,   .^.jndad  to  kill  me.    I 

an  named  Jeaia  Eonnedy,  a  eonain  of  tbe 

othar  Jena,  bronibt  me  up  as  far  aa  Ooldaboronch, 
and  I  hen  I  took  tha  train. 

Quatian.  When  you  »ot  to  Cabarraa  eonnty,  did 
rou  find  tbe  order    

^■uiKT.  Ifoond 

lUrt  a  tlttleorder,  boltbey  rolaoared 
QiutHm.  Wara  there  En  Elux  there  r 
Aiuwtr.  Oh,  yea.  air ;  I  foood  lome.  bat  I  don't 

think  tbore  wai  any  maetiniaC  all  la  that  wbola 

Sum'wi.  Wai  there  any  in thaadJolnlnieoantyT 
Tunetr.  I  think  there  waa  in  Rowan  oonnly: 

°'Oi«S(.oii.*Did"o 

Anmtr.  One;  it 

Quraiion.  While  in  UaDaimi  aoupty  did  you  (o 
into  South  CarolinaT 

Anner.  Yei.air;  I  went  into  South  Carolina  aa  I 
oame  from  Lenoir  ooanty;  I  found  my  ftlendi  In 

Oaatua.  gtate  whether  the  order  eilated  then. 

ArmnT.  Yei,  air;  tbey  told  ma  it  aiiatsd  from 
thara  on  10  Ueorfia. 

CNnfioH.  Did  TOU  learn  fnm  yonr  aommander.  or 
otherwiaa.  that  the  order  eiiated  tbronchoat  the 
BO nt hern  Statea I 

Aw/HT.  Yn,ilr;  I  heard  him  teU  me  them  rery 
words  oat  of  hia  month— that  It  eiiated  plumb 
thronih  thaiouthem  Statei;  laid  they  had  aoom- 
plelellaeoflt. 

Qiitio*.  Of  what  kind  of  people  waa  the  Ko  KIaz 
KlancompoiedT    Wsait  made  up  of  men  wbo  were 


that  belonged  to  it  but  what  bad  baen  in  the 

There  wai  one  lit  He  fellow,  with  one  lac  ihorti 

the  atber— I  don't  think  he  waa  In  the  army. 

OiHNtaa.    Wai  it  oompoaad  of  rebel  offloei 


than 


r.  Yh.  air;  tha  officera  of  our  Klan  bad  been 

M.  Were  yon  a  loldier  In  the  nhal  army 

r.  Tea,  air;  I  wentolear  thronih  the  whole 

«.^nyoiireampm    eno  reoun  j  were  t  a 

'.  Motatlbameatinct:  bnt they  would  blaek 
as  and  set  aome  old  tblncs  on  at  ni(hi.  if 
lied  to  do  any  derilment.  But  the  Di«ht 
to  the  Jail  wo iuit  want  full-handed. 
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Quaftan.  Soma  ef  no  had  dtinbciT 
JliutBw.  8«nio  hid  n  liUle  ■-'—■■ -■— 
Ouwun.  Wi 

BtBllT  miich  ] 

Ih4IHI'.    a  b 


bluk  itiToud. 

It  vu  mb 

eapi,  onlr  ti 


rw  th«  DClor  of  the  tkrminta  I 
ibTond.  with  ft  litUs  itrinf  dnir- 
IDE  u  uroimil  me  unok.     IcfiUlDDH. 

uwifioii.  Did  rgu  afar  hoar  In  voac  aunpi  the 
■o&JKl  ofa  raniiD  war  talkad  off 

l„.,ctr.  Yei.  «%:  I  haard  tham  lay  if  thara  waa  ■ 
faroiiu  war  ituMd  ap  aodtba  Unitwl  BMlaa  itaonld 
Ukaafaandin  it,  that  tbar  ooBld  Jump  in  ao  thair 
buka  aod  liflk 'am  oaL 

Qi,iHio<t.  Lifktba  United  SUtMOoCr 

^UHur.  Ya.Blr. 

Siituum.  When  didyon  hear  that? 
wnetr.  In  IBG8. 
Quuiiott.  BlatewhatherornatltwaiftaalTtftlkad 

Anmir.  Ob.  jttt  itvutalkadoiarln  onr  oamii.  I 
v.,.-.h. -boleoamphaanilt. 

Tlitj  aud  if  tba  Doitad  StatM  took  a 

Then  tiiay  oinld  Jomp  in  on  bar  baek 

State  whatlieT  ot  not  that  «•■  the  aenti- 

""iiil.rYli!"!?;;  Ibriivraitwai  janerfcllr  (.»at 
tb«  whule  earn  p. 
(fttliou.  WaaltyoarintaDtiaDT 

^        -■  m    .  .. •'""'"'"•S.n.,™ni,i  ™,  WI 

cat  back  what 

i^d  that  that  was  the  onb 
way  we  would  erar  cat  It  baak,WM  to  waiirorafor- 

oicn  war.  and  lat  the  Uaited  Siatea  lo  Into  It,  and 
thea  they  conid  crawl  on  bar  back  and  fat  baok 
what  we  loit. 

Q»fiiBit.  Did  yoD  find  in  the  cnnnty  adjoinlni 
Caburui  the  ume  alder  M  in  Lenoir? 

^•iimr.  Yei.air:  pretty  much  the  lama  thine. 

Ouri^Dn.  And  in  Soutb  Cuoiina  ? 

Aonnr.  Y«.  eii:  tbeilint  woul4  b*  jut  euoUr 
■like  al)er  they  took  analtaer  decrM. 


Auin 


QmiHioK.  WaattaenaDvthiDfHid.aiidirM.what, 
about  heiuc  able  in  tj — ■  - — '■ '  * — ' — ^-' ---- 

iMi  in  the  raliellioD  ? 


hair  Dhji 


Iti  Carolina; 


M.  What  did  tbay  >ay,  if  uiTlltiDi,  wwi 
jaale— the aaiD- •■•■'■■'•* 
;r.  Yei.«ir;tt 

j!1I2S^ym.'b^  ° . . 

them  ranark  linoa  that  North  Caroli: 
out  from  under  Bapablieapi  before  Bot 
thatfiontb  Carolina  haditlli  to  lay  In. 
Qautrlim.  Werr  yon  eyer  pieaaDtwhai 
were  taken  oat  and  wbippedT 

(WW.  Whatdid"on'wKp  him  torT 
Auwrr.  He  wag  one  of  tbeieleadora;  hehad 

hB"olBd."nd  Kennedy'iaid"  '      """ 

"S'."'!:°r !!"".. 

Qatiti<m.  Hon  many  weotT 

Aatarr.  8ii. 

Omtiion.  By  EaBnedy'ldiTaoUoBT 

Iiuwr.  Yea.  tLt. 

^iKXiiM.  Wai  it  a  deerae  st  a  neaUoc  of  tbe 


ha  mnat  he  lathed  to  a 
that  llokaL 
^d  did  it! 

;  I  didn't  do  ■  bit  ol  whlppinc* 


ilr;  Eatmady  wti  oar  a 


tyoa  there  T 
r'otedfDTitT 


makaaaomi 
Quniim.  Do  yon  ramembarthameetlocwhaa  the 

OuMlim.  War 

oZ^ik  A^'d' 

JL^nnr.  1  did. 

Qmm^m.  And  than  want  vitli  tba  pcttr  to  M^t 
indoincitT 

Aiwaw.  Yea.  air. 

QuaHn*.  WhareWHtkatt 

Jnncrr.  About  three  milea  from  Etnaton. 

Quettian.  What  wai  the  man'a  name  yen  irUppadf 

Jluucr.  Ilia  name  traa  Jobo. 

Uum^.  John  what? 

Aiiwtr.  Wsiley.  I  belieye.  I  neyer  aaw  the  dIc- 
■er  bol  ODOB  In  my  lit*.    They  told  m*  that  ir*M  liU 

Qmffott.  Vben  was  tbatT 

Annnr.  In  1860. 

Qwarion.    Weiaallthoiearanti jonipokaof dona 

Anmer.  AIIdonaiDlSe9',  ItwaaBOtthraamontbi- 
ti me  pait.beeaniatb«F  had  Joat  cat a-volDC  full  head- 
way, and  I  know  the  detective  lamped  In  one  nicht 
and  gnthere'l  twelve  of  onr  men  at  one  time  aod 
took^ao)  loNewbarn. 

IjM^ion.  Wbatdateotiral 

Anmtr.  Mvan. 

OarniirM.  uoitBd  8tai«i dopotr miuihailT 

jlfuutr.  I  don't  know  frhatbawaa. 

Onu'iim   Waabeadateotii:afar  iUioitdiatiUlocT 

hutiio'n.  v/hntwaa  ha  n  deteetlfe  fort 
AniiMr.  It  wai  to  ealah  Ihuio  autmcaii 


^uifwia.  Wbara  vara  then  twelve  niaa  wbeti  ha 
oancht  tham  T 

Atunr.  At  boma;  hot  be  had  cot  thdr  namaa 
bafora.aDd  batoak  'em  when  they  waaaaleep. 

<?wMtaa.  Where  did  he  eairy  tham  to  T 

Aatmr.  To  Mewhem. 

Qnt'iia*.  Did  he  put  them  in  priaon  T 

^■uwer.  Yea.  air. 

OmeUio*.  Waa  ha  aUnitBd  Statea  offioarr 

Anniwr.  I  teokon  ao;  he  pauad  for  thaL 

Wall,  my  wife  waa  the  eanae  of  the  whole  bnai- 
iieu,Ju<t  richt  atraight  along.  She  had  beeowork- 
iai  at  me,  aed  tellinc  me  that  ahe  bad  cot  tired  of 
hearincaaohai  that,  and  wanted  mo  to  cet  out  of  it 
if  I  oauld.  Than  I  went  to  HeDoDald  and  aaked 
him,  andbaaaidyei.  bathoacht  h.  .u,„M 


I  did. 
rtylhin/ortKt  kind!"!!"  SEoS' 


>r  Hoidsn 


if  ttaar 


iffioe,  and  aiksd  him 
nc  a  pardon— 

_ ^wbatror?  and 

I  told  him  my  wife  bad  been  in  diatreta  now  for  over 

He  told  ma  then  that  heooBid,  and  then  I  Joit  made 
the  atatement. 

QuvlioH.  Alter  yon  cot  into  the  ordor  and  knew 
the  ohiicallona  that  were  impoaod  opon  yon,  would 
you  have  eonaidered  it  your  duty  to  earry  oat  any 
order  that  they  michtimpota  npon  yon  to  UTe  yonr 


'alifalapretC 


not  obey  hi 
line  to  the  c 


Aiuiser.  Wall,  of  ooiute.  a  m 
lo  him. 
OucHum.  Snppoae  yon   had   m 

Antmr.  Wall,  they  wonld  hay 
itniiebi.   That  li  what  tbey  told  i 

QwitKm.  Waa  that  what  waa  I 
after  be  oaga  InT 

jlfinwr.  ?ei,tlri  that  If  he  did 

and  then  if  he  revealed  anitbinctr 


The  most  fearful  frnit  of  thii  conipiruif  ia 
the  mnrder  of  Wjatt  Ontlsw,  ao  innooent  man 
and  a  good,  qaiet  citiien,  nbo  wu  banged  iD 
*  count;  toiTD  within  afew  yards  of  the  court- 
faouce,  and  wac  left  hanging  till  tiear  noon,  no 
peraoa  daring  to  cat  him  down,  because  there 
was  a  warning  on  hie  breast,  and  ahortl;  afier 
a  aimpte-minded  negro  waa  drowned  because 
he  had  seen  the  Ku  Klux  leaving  the  town. 
The  report  shows  two  hundred  and  lif^j- 
aeven  outrages — banging,  drowning,  aboo^og, 
wonudiDg,  aconrging,  and  all  mauneiof  wrong!. 


South  Carolina  haa  loatt  been  called  the 
"hot-bed  of  treason."  She  baa  generatl; 
taken  part  in  all  miacbief  from  Torj  to  Ku 
Klui.  And  now  her  Governor  calls  on  the 
Preaident  to  auppresi  the  ioaurrection.  We 
have  several  books  of  teatimonj  showing  that 
intwodiitricts,  at  the  last  preaidential  election, 
fifteen  thoncand  votera  were  kept  avaj  from 
the  polls,  or  compelled  to  vote  the  Democratic 
ticket,  bj  the  Ea  EIoz  Elan.  A  man  who 
belonged  to  the  Elan,  and  killedaBepnbliean 
State  officer  nnder  ila  orden,  testifies  and 
exposes  iL  This  ia  the  aame  organization  as 
that  in  North  Carolina,  but  mote  open  and 
bold.  Here  the  element  of  treason  Co  the 
State  and  national  governnenta  ia  moat  pro' 
nounced.  The  Elana  ace  armed  with  Win- 
chester rifles,  nnd  go  to  the  polls  in  arme  and 
earrj  elections  b;  lorce. 
W  llUaa  £.  Talbart.  af  lawfnl  tea,  baini  dulyiwom. 


na,  and  whar*  do  y 
id.  Abbeville  oouni 


QuKuK.  What  ia  your 

South  Carolina;  hraiiDC. 
QiMinoii.  UowlODf  have  ion  lived  tn  Abbeville 

°°A^mr.  AMmylif*. 

^MttHM.  Were  you  la  Abbevilla  eonnty  durinc 
the  month*  af  JbIt.  Aucoat,  Saptembar,  Ootobar. 
and  Novamber,  1868 1 

UatMim.  How  old  are  yoaT 
Ahiw.  Twaaty-aina  years  old. 
Qutttion.  Did  yon  beloni  to  either  of  the  polltioal 
partial  dnri  DC  the  last  oampalcn  T 
Aiui^.im.tit. 

Aimavr.  Demoarat. 

QiutHm,  Uow  waa  tbe  Duaeoratlo  party  oriao- 
li<a  in  Abbeville  oountvt 
Atimtrr.  Ininfllnha.    Damoeratio  elnbi. 

beionc  to  one  of  thoae  olnhiT 


«r.  Yea 


Toed  eiuL. 

nrolub  boldltamaetlncil 


QMaXsN.  War*  yonr  maetlncs  DubliaT 
AiwiHr.  PublietoI>aDiooratB,bDtBotta 
Ko  lUdical  allowed  to  aoma  in. 

Quftion.  Was  there  aur  laoret  orcaniia 


■*r.Yaa 


faoh  different  nalchboThood. 


ware  tbtae  man  d»- 

whera  the  Decroea  were  hold- 

iBC  Union  Laaguea. 
VutdKni.  They  were  ieatmoted.  iob  bi 

they,  if  anyT 

■ To  break  tham  up i  kill  tbe  leaden:  Ira 


DDld. 


Aiwear.  Yes.  air.  Tbe  day  before  the  eleetion  lbs 
okBla  were  taken  away  from  the  Repabl  lean  party, 
'om  thoaa  who  had  oharca  of  the  tleketa,  by  Iheee 
jmcoltteas.  Tbe  oommittaaa  ware  aeareblnc  for 
lem  tba  night  befera  the  eleetiaa.  taking  them 
bBravar  they  oould  find  tham.  I  waa  one  ot  Ifaa 
anta  myaelf.  Ten  ot  alevea  ware  with  ma.  I  was 
mambar  at  the  eommittea  myialf.  DeaUorad  the 
ekeU.  AltofBawarearmed. 
QumiioH,  What  wera  your  iualruotiani  if  the  per- 
nu  having  the  lieketi  in  oharge  rafBaad  to  give 


^uMHHL  Haveyoa  themesoiDtkDowiDg.aoddo 
you  know,  what  ware  the  politiealtanttmentBOf  the 
Dosro  papalatioD  ig  tjiateoanty,  and  how  tbay  would 
have  voted  if  they  had  been  allowed  levDtoT 

Aansn-.  Tbarswareat  least  tbnroDlored  votae  U 
one  white  tdIo  In  the  eouulf.  They  would  have 
voted  for  the  RspBbliean  oandidate—at  least  ninety- 
nins  out  of  eaob  hundred. 

Omtim.  Where  were  iob  on  the  day  of  election, 
SdVovembar.  IttST 

Aanirr.  In  fore  part  of  the  day  at  a  voting  pre- 
oiDOt.  Sraauwood,  ib  Abbevilla  eoaaty.  A  ooarier 
eame  In  from  Wbitaball  praoinoL  Abbeville  good  I  y. 
aaying  tbay  ware  Bcbtioc  ihara.  (tbl*  waa  ^lOBt  on* 
a'oloek.)  aad  thatlbeRepublicaoa  were  about  whip' 
ping.  A  aquad  of  na,  armed,  about  thirty  beeideB 
myaeir,  ware  lent  there.  When  we  got  there  the 
RepnbUoana  were  all  cone,  eiaept  one.  who  wa«  lyini 
Iberadaad.  Haatdtbatoth«rB  ware  wounded.  There 
hul  besnBometboottng;  don't  know  if  the  Repnb- 
'  '  "o  while  man  waa  ahoL  Onlytwoeat- 
allowed  to  rote  before  ataootiDc  oom- 

many  atdared  nwn  nsnally 


lleaua 

oradm 

menoBd  at  Whitehall. 

QtHMi        ■  ■      ■  ■ 
voted  al 


'.  Soma  four  or  Are 


d  thoae  fou 


ondred. 


a  hundred 


Oialum.  Did  tba  Democrat*  eona  to  the  White- 
hall polling  praeinot  armed  on  the  day  of  tba  ataa- 

AuKT.  Every  one.  so  far  ss  I  know.    It  waa  a 
ceoeral  uadantanding  thronghout  tba  aoonty  that 

Qtuatim.  State  what  oeonrred  at  areeawoad  pre- 
Dinet  up  to  (he  time  yon  led  to  n  to  Wbitaball. 

Antatr.  Wall.tbanBgToeB.tatBaDnmberotaboBt 
foar  hundredvDten,  in  AhbeTilleeaDmr.Beeembled 
nhout  on*  hundred  aad  fifty  yarda  Tram  the  polla. 
The  white  men,  Damoorals.  were  all  ininnif  the 
door.  Captain  J.  Q.  Booier  wasailtlngriaht  by  tbe 
door  to  eiamlna  the  ticket).  Don't  know  whFlher 
Booier  Wae  appointed.  He  wu  there  for  that  buii- 
neai.  Two  Repubiicani.  eolorad  men,  eame  up  lo 
They  oame  from  tha  main  bodv.    He  *aid; 

apan"    Tbay  pulted  out  the 

..Ik  a j,,,^,  f 


"LBt  me  aee  Tonr  papan  "  Th 
Rapublioan  tlDkBla  with  Hoge'a 
Congreaa.  Ha  told  thsn  "-'  " 
them  aort  there ;  they  W( 


they  01 


_ uarmed.    They 

turned  baok  to  the  main  body,  who  aaw  that  ihor* 
waa  no  change  to  vote,  ao  they  dlabaaded  and  went 
home,  about  fotir  hundred  of  tbem,  all  votera  in 
Abbeville  county. 

QaedioH.  Were  tba  RapublicaB  tleketa  token  by 
any  member  of  the  Democratic  party  from  the  mei- 

thStiJkeUT  "'"    "' "    '  '°'^  ****'    "''"'" 
Aannr.  Yea:  they  were  takeo  aw 

Bouur.  who  dlstiibuled  tbem  amui 
and  deetroyed  muny  of  tham;  all  i 

<^«Mnl''&utb™eanyni  '      ' 


ay  by  John  0. 


-.Yea 


reVheolfrotn  tbepi 


ind  intended  i7lhiy  cuahed^n  we^wou'l"  ru!u7hrm 
•ack.  abDatiDt  iDlothemi  can't  >ay  ifil  wu  n  sen- 
irnl  uodentandiog  Ibronghoot  the  county :  I  believe 

CiHMioa.  StateiritwMeafefor&Bpublioanspaak- 

ir*  to  oanvaea  that  county. 
AiuiHr.No,ur;itWunatBat*.      > 
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QuMlion.  What  wu  (hs  isdsi 

to  bow  BapabliuD  irenlKn  wi 

A*tafr.    ShouCtbcm;  killlb 


tiiandinBlnlhet ,  —  .. 

eakera  *er«  kllltd  or  ibcit  T 


If  Bepntali 


»n  laaden 


r.  Tbei. 


Varttion,  About  bow  munT   men  w*ie  ihot  or 
killQd  in  Abbe* ills  dnrinc  mopElu  from  Jul;.  1869, 

Amvrr,  TharB  WBTO— let  lu  10*— I  know  of  four 

HHVOrnl  otben  were  abot  and  woundad,  bat  I  don't 


becTsusD  tbaj'  were  mam  bora  of  tbe  Bapublioan  part;. 

tJufiuM.  Gira  tbi  aama  of  the  tbise  men  limt 
wera  killad. 

AmnBT.  MutiD— Junes  Hartin.  amembarof  Cba 
aeoanl  Auembl;,  «■  reiidaDt  of  AbbeTillB  souDty : 

tbere  witb  Juilgs  Uoee— don't  know  whathar  be 
was  aStataMDMororDDt;  tbc  olber  man~T  don't 
remembor  hii  namerba  wa«  kUlad  U  WhitehaU 

VueitioJi.  itateifit  waa  tba  intsnUon  to  kill  ma 

Axnorr.  Don't  know:  the  people  laid  Ton  oniht 
to  be  killed-ihal  Jodie  Hof  a  ouiht  to  be  killed. 
Qucttion.  What  did  ther  mean  whMi  thor  Mtid 

that  ft  man  ooabt  to  bs  killed? 
Anmea:  Tber  meaal  to  kill  him  if  ther  lot  a 

Quttiion.  State  where  Hr.  Randolph  «ai  killad. 
^aflOY.  AtHodiBi'i  Depot,  in  AbbaTilleoount;. 
Uuiiiaa,  AreTou  wall  known  at  Eod«M'i  Depot  T 
Annotr.  Yeai  Ktll  known  by  arorybodj. 
Uuniion.Cute  the  date  when  Hr.  Randolph  wai 
kiileii. 
vtuwr.  I  tbiok  on  the  letb  of  October,  1888. 
Qattlion.  At  what  time  In  the  day  «u  he  killed  T 
J«iHr.  Abunt  one  or  two  o'olook  in  the  dajr-tlma. 

Quriiion.  Ware  jon  dimiied  in  an;  war  T 

Ijattiion.  Sid  oitiieni  liTini  at  Hodfea'e  Depot 
racoguUn  you  at  that  time  and  aae  fou  t 

Amwtr.  Yei.iir:  both  law  andraoomiied  me.  I 
talked  witb  abalf  doien  of  ibem— Elatohar,  Hodiea, 
LanidoD,  Conner.  Jim  Coobran.  _ 

Uiuifwn.  Suiehawyou happened tobeatSodiu'i 

._,_..„__._. _v___t.|i,^_^^^ 

*  Wh"al' 

d%oneoploAbbeTL?le?!onrf-£- 

to  Andenon  that  nithttafterDooa}  o 
Joebna  Locan  and  J.  W.  Talbertcam 

Dt  with  ma.    Both  were  known  atBodtei 


Qur^itm.  8Ute  what 


aflei  the  train  did  arrii 


aniTedthara.we  foundaorawd 
-       ■      ■■  ,mbet.    Wa 

-,, -jat  ha  had 

ilonel  Aiken  to  born  np  tha  Btate; 
tnn[  ne  eouia  ao  it  in  three  worda,  and  tTiat  we  muit 
kill  him.  Lanedoa  Connor,  and  Fletober  Hodiai 
said  thiataaaafierweeameDp.  We  all  ware  armed. 
ImeanallatEodgea'aDepot.  They  put  apaUTKOt 
and  we  all  abot  off  anr  ptatob  at  it.  We  did  it  to 
reload  our  piatali  »  ai  M  be  aura  that  they  wonid 
fire,  being  Aaihir  loaded.  The]'  put  it  on  Loiaa. 
Talbert.  and  myeelf  to  do  the  ihootiaf.  uying  that 
u  we  did  not  lire  tbere  the  Dccroea  would  not  know 
us;  if  anr  more  shootinf  waj  lobe  done,  the;  would 
do  it;  that  if  Randolnb'a  inard  fired  on  na.  the; 
would  tire  on  Ibem.  Whan  tha  train  oame  in  tana- 
don  Conner  went  to  the  oonduetor  and  aikad  him  [f 
Bandolpb  wai  on  board,  and  be  came  back  and  laid 

•he  platform.    Randolph  was  ailtini  by  tha  door  of 

platform  and  (ot  ou  tba  platform:  I  want  to  the 

rap  up.  Randolph  immediately  cbaoied  aan,  and 
walked  back  into  the  lait  paaeanier-eoach  and  took 
his  >eal.  Jamee  Coobnn  atepped  np  to  ne  at  that 
time  and  sarB.  "  Bill,  you  fellowiouibt  to  bare  been 
disBuiaed."laaid  ''Jim,wfaatdoyouUliakorit.any- 
baw?"  UeBaya.;'HeouRhttobakill*d,aDdaawiithe 


time  Bandolpb  bed  got  off 
on  tba.  plnlform  of  tbo  (rar. 


, ...  .rillWkyoo; 

bootidBwowilldoit."   By  this 
[Dt  off  Eia  gaat  and  walked  Dot 


him  out  to  me.  Logani.  TaTbert.  and  mvaelf 
Bhonting-we  all  three  »bot  blm,  andhe  « 
dead,  and  Lanidon  Connor  told  oe  to  so 
would  do  tbebalonce;  bebad  biapiatol  in 
W  e  KG  t  on  oar  bone)  and  rode  oST 
tjiulim.  DldanyperaanllTiniBtHodcB 


4  kilted 
on. thej 
lull  and. 


rg.    LoiSQ  and  Talbert  went  to  Cokeibare  (o 


the  doEi.  Others  said  they  would  box  him  up  nod 
oipreaa  him  to  QoTernor  Soott  ai  a  present.  Ellii 
koew  tbat  ha  was  killed,  and  killed  b;  iv>,  and  that 
■oma  of  the  members  of  the  Demoeralio  elub  aaw  it 
done— aaw  Rando lab  killad.  (WitDesalaharewarDed 
by  the  reapondant  a  eonnsel  to  speak  OB\y  from  bia 
own  knowledge.)    I  apeak  from  my  own  knowledge. 

Qiunrion,  WoTe  any  of  tha  membara  of  (ho  Demo- 
oratioclub  prsBSnt  when  theahooting  look  place  T 

Amimt.  Ye«,  air. 

Ounlum.  Did  thayaafaanbing  about  tbeshootiag. 

Aaiuwr.  They  adriBsd  me  to  aboot  him.  to  kill 
him.  and  they  would  baok  me  in  it. 

ortbeDemocratioclub  who  were  present  and  adviaad 
the  shooting. 

Aiuuer.  Jamaa  Coobran,  Langdon  Conner,  and 
Fleteh.  Eodiea  are  thrss  that  I  remsmber.    Don't 


ffuufun.  Stati 
any  other  of  the 
disIrletofSonth 
tha  En  Klux  Eh 


1  if  there  existed  in  AhheTille  or  In 
oounties  in  the  third  couKrewional 
Carolina  an  organiiation  known  aa 


Anratr.  I  do  not  know  it  of  my  own  knowledgt 
but  from  pasa-worda  and  signs  it  did.  given  by  mom 
bera  that  I  koaw  by  >i«n>  to  belong  to  the  Elan  i. 


.  Waa  tbat  asecretorgaaliatlonT 


uKluzKlanaiisI 
Lk  that  it  exiatod  In  Edgefleld, 


r.D.Cruiwetl.Fletab. 


QaeXiim.  What  war*  the  ohieetaaad  intentions  of 
tb"Ku^°i"E'lSn?  '  *     omooratio  party    nown  aa 

.,4ati«r.  To  reiulate  tba  Rspablioan  party,  break 
it  up  if  the;  oonld,  and  strengthen  the  Demooratie 

Ouritioii.  What  means  were  they  to  naein  order  to 
brisk  up  the  Bepubiioan  party  T 

.donwr.  Kill  out  the  leaden  of  the  Republioan 
party  and  driie  tbem  out  of  the  8ute. 

QueHion.  Did  erory  member,  upon  Joining  that 
Elan,  take  an  oath  U  urry  onttboaa  priacipTes! 


^^•(■'oa.  Were  you  sworn  to  obey  theordera  of  the 
captain  of fonr  oompany? 
Ayuatr.  Yei.  air. 
^■uilua.  Did  the  eaptain  of  your  oompany  giro 

BID  any  orders  in  regard  to  killing  prexideuta  of 
nionLaaguelandleaden  of  the  Republioan  party. 


a  those  orders  carried  oi 


dblsT 
.dwuxr.  Te*.  they  were. 

OHffioa.Wasit  understood  that  Ur.Randolpbwaa 
the  preaident  of  the  Uuion  Leacuee  and  engaged  in 
organ iiing  tbemi 

Aiuicor,  Tea,  Bin  he  was  the  man  that  organised 
the  0nion  leagues  in  South  Camlina,  and  tbat  waa 
one  of  the  rsBBonB  why  he  was  killed. 

Qaation.  Stateif  you  had  an;  ordare  from  the  ei 


alToJI 


th™  to  T0te"thB  DBmoo^lVtiokot/ MifYf'lheJ 
insisted  upon  rating  to  force  tbem  biok,  to  fight 
them,  kill  them,  shoot  them. 
QiKHMi.  What  waa  the  name  of  the  captain  of 

Ammir.  John  Q.  Booier  waa  the  oaptaia:  about 
twenty  that  I  know,  bat  there  were  more  than  that. 


Quei'iDa.  I  am  twenty-eight  yeara of  age:  IrCBids 
Lt  Rockhill.  Fork  county,  Sonth  Carolina,  and  am  a 


'ere  they  armad  as  wall  ladlagaliedT 
id  tho  Ku  Klui  ride  o»er,tho  conntj 


laighbarhood  ? 
Aan«,r.  I  aaw  th 


bor.CaptainFertia'J 
""li.!^.  It  was  nc 


general  understandiog,  that 
ugbtin? 

iBsa  my  bouse  in  Ebeaeiar, 
rhorseB  also  diagnissd. 
I  same  nig ht  thai  your  neigb- 
ise.  and  that  OoiernorFewel 

eaame  night. 
irBeetheEuElniatRook- 


i   the 


It  was    I 


BBgle'i 


QuHtioi.  Were  the  Eu  Klux  lenerally  organiied 
tbronghout  your  county,  and  did  tber  BOcceed  in 
frightening  away  from  the  poUa  very  many  Bepub- 

Attwmtr.  They  were,  and  did. 
William  L.  Bogera,  (Democrat:) 

Owifioa.  What  was  tba  feeling  toward  Bep*!!))- 
liolna  in  Piokens  eountyat  and  previous  to  the  cou- 
graaeianal  and  preeidential  eleetioa  In  ISSS  ? 

Aa*u>rr.  It  was  very  bitter  and    hostile  toward 

RapDblioansin  thatflanvaas.    A.  letter  waa  dropped 

Qutxtion.  What  was  the  effect  npon  the  colured 
mtn  by  the  tbreata  and  intimidatlonB  used  by  tha 

Amnetr.  They  very  much  frightened  the  colored 
people,  and  kept  vary  many  from  the  polls. 

QutuioH.  Was  there  a  Demooratie  olob  in  year 
neighborhood  T 

Aitwer.  Thora  waa.    At  its  organisation  I  joined 

•i^n.  ..  if  ureaidsnt. 

Wbj  did  you  withdraw  from, it? 

irbrMk.whoTotad  Se'lUpubflcan  ^^SrSo^per- 
nit  him  to  live  upon  their  lands,  nor  sell  him  Pro- 
'iaioni,  bat  woald  atarrs  bim  oat. 

Qaaiion.  Did  they  publish  theae  reaolotions  for 
be  sake  ofiatimldating  voteraT 

Auieer.  They  did.  and  they  had  great  effect. 
Hon.  Robert  K.  Bcott,  h-in-  ri..i.  ..»«.. 

Queiion.  Whatisyoun 
itEcialpositiouT 

AiuiMT,  Bobert  S,  Soot..  ,__ 
ina,  and  OoTernor  of  the  State. 

Qutwiian.  Were  you  Ihe  Governor  of  theatataof 
loulb  Carolina  from  July  to  December,  186BT 

Aimetr.  I  waa  inangurated  on  the  Slh  of  August, 
868.  and  have  acted  in  tbat  ofEoial  capacity  np  to 

It  was  the  political  Condition 

J ntiea  of  Newberry,  Abbeville, 


^tmri'cm 


lidenoe,  and 
Colnmbia,  South  Care- 


Qitttiim.  State  1 


Vutilioa.  Stale  which  of  those  organliatjona  wbb 
organised  in  opposition  to  the  law  1 
Annorr,    From   informHtion  received   by  me   aa 

aion  that  the  Democratic  Puriy  was  orgnnlied  for 


gobjeola  of  their  organ- 
I  by  men  who  olaimed 
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cgroea  dDWD.  &ad  tber 
by  provent  tlio  morn 

tin 

«[«■.  State  <f.  i 
iDDs.  tfaiydidloi 

porl 

ord 

all. 

,.S11 

Annetr.  I  iaquiredor  Jumiuu.  uiDDa.oI  tola  cii;, 
ir  the  atattment  wu  traa  that  they  ircro  importius 
these  riflei.    He  odmittad  tlie  tratb  of  tha  iia.te- 

I  itiiDk  that  there  wu  scarcclv  n  mail  icseived  al 
tbe  DiecutlTB  dBpsTtment  darlnic  tlia  moaihs  of 
September,  Ootoher,  and  NoToml  -  """   ■•---■' ^" 


IDfthOOC 


-elDti 
nnlj,  ana  c 


ion.  Wliat  «ai  the  oandition  ot  Ab 
utoonlnwea:  also  ofMeirberryl 
er.  TtiBCODditionortlieiiBconDlieaHaa 
to  thut  of  EdieSald,  In  Abberille  c 


of  Uaiou  Lem 
bollsTe.        • 
Quatiim.  Do; 


It  knanthatthoimportatioaof 
was  brouibc  uboat  by  tbe  fact 


reiudaa  Kortbloai,  that  it 


deoteatify,  that  tho 

laegroat 

inee  tbat  I  dare  not 

tbebslieforaparty 


D  of  these 


IhisriottheTwaiildkillofftlicloaliDgRcpubliaaiia, 
bo  lb  nbite  uud  black,  aoit  thut  it  nould  bo  an  ouy 
mntler,  after  Ihpyxere  diaposcd  of.  to  i:aatrol  the 

hand!.  SVilb  tho  preiBal  State  ufDcai'diitioaed  of! 
tbe7  KoaEd  call  a  oew  eleetiop. nhsn  Ihcy  nould 


pnnigbed  fur  a  rintJ  " 
OAmilla.aDdNowqrlet 


Ofernor  Scott  further  testifies: 

iMtiaH.  Fiam  jonroOiDial  kaonladgB,  whatvni 

political  (wadllion  of  aB'^ttrs  in  the  fourth  con- 


liupt'iiS't 


tbat  object.    Dur 


L9  they  hod  raade  then 


e  Repuhlicau  6tat< 


.;  Ur.RaDdolpb.ebaira 


killed  at  Hndeet'f  Depot  on  hii  return  from  Abbe 
yille  Conrt-Hauae.  in  ihesaucaeor  biieanTaaa  of  th 
upper  portloD  of  tbe  State;  aud  ao  tborouibly  «• 
leoDTinced  tbat  it  irunntafe  to  Daaraaa  the  Stal 
tbat  I  vroto  and  advised  A.  3.  n'nilaoe,  the  candi 
'    '      '  :oD(reBiiaDal_  diatrict.  and  b 


frien 


le  from  Spatlanbur 


OB.  Which  of  the  Ci 


ould  loio 
the  fourth 


aod  LflJireni  were  th 
rk"  ™  o'D,°and''Laur 


I.  From  oSeialinfoimatio 
ir^aniiitioD  ag  the  Ka  K 

There  did  In  all  theie  001 


IDQ  reeeatlybeco 


Qufiian.  From   3 
-eliabIe>0Bras3.lra..- 
:ima  in  ibia  di»tricl? 


juld  ai 


lell  n: 


stood  by  al]  men  intlde  and  ootiide 

Bay  that  there  iraa  anythini  lika  an  approximation 
to  a  fair  eleetton  :  the  Democracy  earried  the  eleo- 
tioD  by  intimidation  aad  vioteaee  alone. 

Qucalion.  Why  did  you  not  hare  troopa  diatributed 
thruaf  bout  all  theao  couniiea  to  protect  the  eitiiena 

"'^nS^"Vo"theBli 


en.  I  w 


fn  all  of  them. 

yiHuiicm.  Waa  i 
the^tatetoprotei 

but  reoeutly  orgi 
acts,  and  had  Dot 
the  Tuilltia,  aud,  ii 

organiied  aud  diHiplined  a; 


mplo  reason  that  there  « 
of  Croope  ip  tbe  State;  I 
'lave  plaeed  at  least  01 


".".ffl 


c*  badly  needed 
IS  Eieoutire  of 
ment  had  been 


jat  approtcd  veapoaa  known  to 

modem  warfare,  Iha  WiDcbaatar  14-BhoDttny  riflea. 
which  bad  been  abipped  Into  the  Stale  dnrmc  tbe 

BammerandfallofUlSSiDlarEeaumbenBaddiBtrib- 
ntod  amoni  Ibeae  couatiea  for  tha  oipraea  purpose 
of  spreadlPE  terror  and  intimidation  tbrouihout 

~^S!JpnrMaeofo\"l 


Dublicly-K' 
ould  'ruult  faro: 


Blair.  This 

John  B.  Eubl 


Qimtion.  Were  you 
fourth  congressional  d 
deatial  and  conireasi 
the  polltioal  condition 

^Hun-.  Inallthec 
threats,  intimidation 
Republicans.    M-n  -.. 


3  apBiUiera. 

o;  reside  la  Columbia 


aooDtioB  of  tbe 


.    Hy  subordiaatea  cfBcially  notified 

well  u'lD^^ik  count"  Ka  Kluiahou'ndadVnnn  " 
bers  aud  spread  aeniral  terror  all  oyer  tho  oouolry. 
They  tiayeled  discuised.  with  their  faoea  masked, 
themaclToa  corered  with  different  habits,  and  their 

Dotea  with  skull  and  oroM-bonea.  and  mottoee,  aucb 
as  "Beware;  your  time  has  come."  and  aluo  fre- 

^VhSnl  waa  in  On  ion  .'Si  the  Bamme^aud  fiJ?"f 
IBfiS.  they  deolarod  openly  tbat  tber  would  carry  tbe 
eleotioD  (heir  way,  no  matter  what  occnrrea.  I 
asked  tbem  how,  and  they  said,  "We  bare  a  trlsk 
j'ou  will  gee."   In  York  tbey'a^  that  If  they  bad 


known  that  I  was  Hnbbard  I  would  never  have  eot- 

of  whippinis  and  Bhootints  were  officially  reported 
to  me.    The  Kn  Klai   aboUBded  everywhere.     In 

in  which  men  were  stationed  on  tha  DiabWHys  to 

K'ayeut  Ropubliean  voters  from  (oiufto  the  poll), 
u  me  rouB  out  races  and  mnrdurs  w  ere.  perpel  fated 

in  thestreetsforsimply  Baying  ha  waa  a  Republican  ; 

a  Republican  in  dayliibt.  until  ha  waa  chased  en- 
tirely out  of  tbe  town.  Id  Oconee.  Piekcos.  and 
Spartanburg  the  same  Itale  of  aSiin  existed.  In 
Greeaville,  except  in  the  lower  part  of  the  coudiv. 
in  which  Kn  KInx  aliounded.  it  was  not  so  bad.  fs 
all  the  other  counties  a  Eonora]  system  of  inliui- 
idatlon  and  teriorism  reigned  sajirem*.  I  daily 
eiPBOted  to  hear  that  my  deputioa  were  killed,  ntd 
tbat  aaareby  had  taken  posi^eision  ut  the  county. 
Soareatwaslhedanierthat  I  adrisr^the  members 
of  tbe  Letialaturo  of  Laurens  and  York  not  to  go 

went  into  tha?a  counties  I  thought  I  would  nut  eec 
baak  aiive.    I  was  told  by   prnmioaat  Duni>>ccai3 


n  the  third  and  rourth  oanireuiunal 
a  State.    The  Ku  Klui  orsaniiation 

I  at  organ  nation,  that  they  bad  cooricra 


if  the  polls  a  general  massaoraof  Uapahlicaus  was 
mended. 
Qu-^tian.    Wars   Ibera   many  Winchester    rifles 

jlasiHr.  fieycral  thousand  were  shipped  by  el- 
ircBs,  as  well  as  many  on  private  acoount.  There 
tas  a  KBuernt  distributing  oBiee  bare  in  Columbia. 
.  Qution.  Was  there  a  pielnre  of  leading  Repub- 

0  that  tboy  might  be  recugniiad  and  murdered  I, 
A^awr.  There  was.  It  was  sentamong  tho  Demo- 
laghi  throughout  tho  entire  Stale. 


U.C.E 


iwley: 


I  am  thirty-five  years  of  a«e;  reside  in  Chester 
eounty.  Bo utn  Carolina,  DearttaeYork  eountr  line, 
aod  am  a  farmer. 

Quufwa.  Did  you  know  the  leaderof  the  Ku  KIni 

patrolled  the  country  at  night  praviooa  to  this'olcc- 

a'hmt.  I  did;  but  do  not  think  it  safe  to  giro 
their  names. 

Quatina.  Ware  thoae  bands  armed  and  disruited? 

>lanKr.  They  were  disguised,  and  armed  with 
16-Bhoot«n.  Tha  conntry  waathen.  and  still  is.  full 
of  those  guns. 

W.  A.  Bishop,  farmer: 

Qiumtion.  How  long  hav a  yon  leaided  inOreeDville 


Qiiruion.  Did  you  bear  Demoerats  express  their 
the  State  government  organised  usder  thetoT 

were  uaconatitntional.  and  that  the  State  govarn- 
ment  would  not  atacd,  and  thai  it  was  illrral.  and 
all  laws  puBcd  wero  null  and  void,  and  that  tber 
would  not  respect  the  Slate  officers. 
John  B.  Hyde : 
I  was  freqoautly  potifiad  br  paraona  that  if  Sey 
monr  and  Blair  were  alecled  I  wonld  be  ran  out  of 
the  eonniiy.  and  eonld  not  live  in  Qreenville.  Pic- 
tures of  eoSna  were  poat«daD  tbedoorsof  tbe  hoitscs 


lu  hear  expressed  by 


were  Illegal,  aoeoastitutioDal,  aod  void,  and  tbat  the 
lion  of  the  rifhia  of  eitiaens  of  this  State,  and  ought 


at  tbe  Union  Laacne  from 


in  the  woods  to  keej 

0  tho  RepuUioa: 


QhcsIvhi.  Wero  tho  RapuUioaDS  peacolble  and 
wall-bobavedT 

Anrntr.  They  were  afraid  to  show  tbeouelves.  It 
was  not  safe  for  a  man  to  soy  that  he  wai  a  Kapub- 
lioan.  He  would  be  shotdown  on  the  aireet  fur  say- 
ing so.  One  man  by  tbe  name  of  Tabby,  who  was 
S resident  of  tbe  Union  League,  was  shot  duwa  in 
ofan  Kyle'a  ilore,  in  the  town  of  Laurens,  in  broad 
daylight,  aimply  for  being  a  Rennbliean. 

Qaeicien,  Did  you  ever  join  the  DEinocratie  dab 
at  Laurens  Courl^Hoase  ? 

to  save  myllfe.  I  waa  eumpellod  to  sail  under  false 

QaeMioa.  Were  you  ever  praaent  at  tho  meetiml 

AiutMr.  I  waa  ofton  presenL 
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Wm  there  macheiallmiBdt,  andiri 


^MttoH.  Did  tbDt  club  eTCr  pan  tMolDlioiii  to 
prcTint  Kepablicuiii  fVom  votini  ■(  the  preddeatlal 
and  coDirAUianil  election  in  18& ;  ud,  If  hi,  what 
WW  theehiruMr  of  th«ie  rwolaiioniT 

jltmsn-.  They  djlL  lbs;  puitd  rsMtatioDi  ta 
fanri'b  averr  wl^BDamiMnLi  with  ■rmi,  h  m  to 
bs  able  to  take  poHMioa  o(  the  palli  aad  pravnt 
tbe  Repablioftiu  IrDm  votini  on  the  d^r  ot  the  mid 

Quaturn.  Were  the  DemocrBtJ  (etierallr  aimed  on 
tbBtda]>! 

jlnncMT.  ETarr  One  of  Ihem  wu  armed. 
Enooh  CannoD: 

I  am  K  oiUien  or Bpartsabara,  Sonth  Carolina: 
waa  bora  and  railed  In  that  eoant;;  I  am  tirentr- 

QuMiion.  What  position  did  yon  bold  at  tbe  time 
of»o  '  -'-■'--■' 

'  I 
.-Unbdnic 

Quotfon.  Wi_ 
fe^iDK  bitter? 

Jnmfr.  Ver;  bitter  Indeed. 

Qtiftim.  Wbieh  partr  oocaiioned  tbe  trDublel 

Aiuver.  Tbe  Democratic  partT.  nho  bad  been 
legallr  dafeatad  in  the  BOnleet  Ibi  tbe  eleoUon  ot 
membeti  to  tbe  State  oenTenlion. 

Quttiiom.  Who  weratbe leaden  aCtbe  Demoeratic 
party  in  TonrooDntr  attbittimeT 

Amtnr,  Tba  rery  men  who  led  the  cotiotr  into 
rebellion  in  1S60. 

Qimiion.  Wbat  wbi  the  tone  of  tbe  pren  in  ronr 
eonntr  at  the  time  and  previoui  to  tfait  elaotlon  T 

CnitedStateeGkiTeniaentaiid  all  it*  friends;  aci^nal 

of  the  State  EOTernment. 
Quitlim.  Wbat  wai  the  conditiun  of  Spartaabarc 

... ...e  United  States  UOTeinmnnt.  and  terror 

sad  iDtimidatlon  reiined  inpreme.  Whlleearrrini 
tbe  United  Stateeflaa  I  waa  ordered  to  bait  by  tbe 
leadina  Demoorati,  and  both  me  and  tbe  Baf  waa 
caraedliy  them,  and  the  United  States  QoTenimeDt, 
as  well  aa  the  rorernroeDt  of  the  State  of  Sonth 
Carolini.  were  den ounoed  by  tfaem  in  blatant  temu. 
T.  M.  Graham,  horn  and  raised  ia  Chester : 
Quiifim.  Do^oukDOwtbulGie-armBVerebroBiht 

Aiuierr,  Yh,  IkoDw  that  a  great  many  of  those 
near -fashioned  breeab-loadiai  rides  irore  bronght 
tbero  by  two  butinees  mea  ond  sold  to  tbe  people, 
I  think  tbe  boose  of  Smith  k  Melton  ordered  them 
(or  tbe  people;  they  braniht  none  oioept  to  fill 
orders,  I  think. 


XT.  It  ■! 


P.  J.  I 


-Conn 


Qanrtua.  What  were  iha 

lications.  in'rela'tion''lo  th" 
the  State  goTernment  oria 


larded  Oi 
late  fov  Oram  eat. 
liamP.Uarns^a 
on.  How  long  ^a 


mielfwiib.thH  Republican  p 


ived  ii 


fiBBhe 


.  For  the  last  furtyyoars, 

1.  DoynuknowanythinEabautlbDperaona 

killed! 

.^■uiHT.  I  know  that  Lea  Nance.  Johason  Otoster. 
Jack  Kaberts.sndAmos  Wesley  were  killed  beoaose 
tbey  were  active  KepablioanSL  I  knew  ofssTeral 
who  were  tnrned  off  for  TolioE  Republican  tiokets, 
and  I  hare  beard  of  a  great  many  who  werowbipped 
or  turned  off  for  iatoadiag  to  rote  the  Republicaa 
ticket. 

James  Hendenon : 
©HMiwa,  How  lone  baia  you  lived  in  Newberry 

Annerr,  Thirty-one  yean. 

^ixdiini.  State  if  you  know  if  there  was  a  general 

Newberry  eoaniy  for  the  purpose  of  preventing  the 

from"voLing  the  Republ'caS  ticket. 

A-Ltcrr.  Iberonns. 

(^Mffon.  What  did  that  consist  of? 

Animr.  It  eoD>iated  fn  whipping,  shaolini,  kill- 
ingvBOd  tnrnint  thorn  off  Iho  places. 

killed  la  Newberry  cnuaty  onacconnt  of  their  polil- 

"^ialJw.  F^o"(b?bfling"epuWicaM. 

SHHfwi.  How  maoy  whIppadT 
Fi'wn-.  Throe  that  Iknowof.  for  thessme  leaion. 
Qatition.  HnwmanysbolT 
^oiiocr.  Three  shot  badly  that  I  know  of;  there 


Qar^h^  Were  yoa  a  rebel  during  th 
in  the  rebel  nimyf 

Ant-ntr.  Yei;  in  fourth  Sonth  Carolini 
and  wounded  in  fint  Boll  Run  battle. 


Qutilioa,  BtatethapoliUoaloondltiaDorAndanon 
oonnty  daring  the  oampaign. 

XiHUMT.  Very  eioited.  Democrallo  clnbs  were 
organised  throng  bout  tbe  eonnty,  and  It  was  gencr- 

ofthe  olabs,  that  rosolnlioDS  were  passed  in  the 
olabstbat  no  man  should  employ  colored  men  who 
Totad  theBapahllean  ticket,  and  there  was  ageaeral 
r^stom  of  intimidation  and  violence  in  many  por- 

men,  white  aad  colored,  were  whipped  and  shot  on 
account  of  their  being  Re pnblieani.  to  Prevent  them 
from  voting  Kepublioan  ticket  and  to  prevantthem 

and  women  bare  called  to  aee  me  who  had  been 
whipped,  their  property  destroyed,  thi 


_,led  by  bodiea  ■ 

the  coanty  at  night. 
JohnHendarson  : 

Quaiion.  Name,  whi 
you  lived  there? 

^nrwrr.  Maybinton, 
three  years  Did:  lived 

Qaalion.  Wero  ooloi 
Iholpraci    " 


.  The  whites— Den 

ills  armed,  and  would  not  al 
ote.    About  flfty-fivootsiity 


would  have  v< 


a  IbrDugbout  the 


did  you  belong? 
-with  neither  |.arly.  but 
..^.IVallBco.  on  tfround!.  of 

Senonal  rriondship,  bnt  voted  the  Demoerstjc  ticket 
ir  reaiooB  above  stated, 
a.  L.  Faarione: 

Bpartanburiaoanty.  and  am  a  farmer. 
ViieatKn.  Didpoliiical  (eelini  on  tbe  part  of  tbe 

Democracy  inn  high  and  become  bitter  toward  Re- 
Publican*  at  and  before  the  congresiional  and  pres- 


wos.  lwouttoCedarGrorechurab.mt 
ver  in  Laurens  county.  Tbey  tbreal- 
t  if  I  ever  came  bavk  they  woald  take 

it  what  precinct  did  you  vote  on  the  day 


Ropublican  ticket. 

QutHion.  Wbat  kind  of  threats  wero  mado? 

Xuuwr.  Threats  were  made  tbat  if  I  voted  tliei 
would  Ku  Ktux  me.  and  run  me  off  the  place  I  live. 
on.  I  lived  on  rented  land.  They  afterward  com 
palled  mo  to  give  it  UP.         •       •       •       •        . 

QasMioa.  Weio  there  many  men  kept  from  volim 
at  Cashville  by  these  threats  and  intioiidations  f 


'""bM 

leu 

1' 

y  colarcd°meD 
on  account  of 

Did  tbe  D 

iJF 

rats 

tllv 

otet 

SnUinglo - ..-.. 

Oiuilien.  Wns  there  a  genen 
poll*  to  Ku  Klui  all  who  vote 
ticket? 

.duuer.  There  was.    Such  was 


Qiulim.  WeretheKuKlu 
lonnCy,  and  did  they  travel  over  ic  previous 

lentT 

Anmtr.  It  was.  Ai  macistratr.  I  had  c 
lomplaints  made  befaie  me  of  threats  me 
lUtragM  perpetrated  by  them:  and.  as  mag 


Laurens  .and  Qraanv 

'^the  doMs'of  ^^'blu 
e  premlsea  and  fired  ii 


Dr.  JobnN.Lindseyi 
I  am  forty  years  of  ago:  reeido  in  Spartaobutg 
iounty.  Sonth  Carolina,  and  am  a  farmer. 
^■ii'on.  What  was  the  feeling  toward  Republic- 


I.  What 


n  did  y< 


It  that 


^fliiHr.  I  »a«  cleik  at  tbe  Cashville  district. 

Uuriiot.  For  what  tieketdid  you  vote? 

Aiuutr.  The  Democratic  ticket. 

QurUim.  Were  Renublican  tickets  taken  from 
voters  at  the  polls  and  tora  np? 

An-Pf-r.  I  saw  one  taken  and  torn  up.  When  I 
saw  that,!  said,  "Boys,  that  is  wroPK,    (iait  11." 

Republicans  would  hove  n  majoritT  at  that  box? 

Anumr.  I  am  salisfled  they  would. 

yiHitioB.  From  yooi  intimate  knowledge  ot  the 
Democratic  party  as  a  memljer,  was  it  not  tbe  par- 

couDty  in  that  campaign  to  so  intimidato  Itepablic- 
ans  OS  to  keep  them  from  rotinK? 
Anmcr.  It  was. 
Thomas C.  Scott: 


nthairirtbey 

or  be  employed  by  them 

a  any  way  by 

members  of  the  Democratio  parly? 
Anmrtr.  Yes:Ihoard  Qabriel  Cannon.  State  can- 

they  volod'tba  Radical  ttckcl  they  would  tosa  their 
friends  and  wander  ahont  like  Indians;  get  their 
length,  two  by  sii.  and  their  bones  would  whiten  tbe 

thing— bread.  ( 


friends 


II.  )l.  Pester 

lOrn  iu  Spartant 


e  many    Ilepnblici 


ny.  They  we 
Icnn  tiekot  th 
t  hundreds  w 


yi«« 


uKlux 


such  ai 


id  they  did.  and  spread  to 


Ropnb- 

"i^^Mio^"'Were  yoa  present  the  day  Ibnt  A.  S. 
Wallace  and  otbrr  Republicans  spoke  at  Spartsn- 
buiR  Couit-Konse  previous  to  that  election? 

^HiHr.  I  was. 

IJulioo.  Did  yoB  bear  the  speech  of  Oabriel  Can- 
non and  Ur.  Blake  on  that  day? 

if  they « 


Qntnioa.  Did  Ur.  Cannon  Ibrei 


in  coloied  v< 


>nn  ibo 


iwobysi 


•rend  and  m 
u  Radiciits, 


IB- 


JK'K _ 

Dr.  Blake's  speech  was  gtiUmore  threatening.  They 

shout?n«  and "(TenauD cine  ^Rcpub'l'ic'aDS.'  ^nlir<io 
beard  Ihrae  xpaechcF. 

Q-rUio*.  Were  the  speeches  of  Democratic  speak- 
ers itonerally  of  this  threatening  tone? 

3:!S """"'     " 


turned  back 
thoDcludErati 


o  vote  the  Repub- 
hands,  and  I  was 
lieket.    Tbeolhera 


S.  SlroboFarren.  chairman 
H>y  tbey  intended  to  cany 
or  law,  order,  or  anything 


r.  I  did:  I 


J  I  heard  h 


1  boost  afterwi 


replied,^- Youdtdnoldoitby  fair  means."   He  raid. 
"I  know  wo  did  not.  hut  wooanied  11  anyhow." 
C.  C.  Baker; 
I  am  thirty  years  ofage;  reside  in  Union  coanty. 
South  Carolina;  I  am  a  gold  miner;  there  were  ■ 
great  many  Winchester  carbines  broaght  Into  that 

Qur-tloa.  Was  there  siieh  an  orgnniiation  as  the 
Ku  KluK  Klan  in  your  conuty  at  tbnt  tlmo  ? 

Aanwr.  I  did  not  see  them  myself,  but  the  gan- 
„_. , .^..         . '--ion  did 
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HdCqso 18t8es9. 


Union.  Spsrtaa  bare,  KndYork  aDantiesT 
A,aMU!cr.  Itvu.    I  «u  ppwinK  ftod  rapuaius  all 

thruagh  Uieaa  oounliea  hnnCin^  gold  mioei. 
QncMisiL  Wu  tb*  iDlimidfttion  canenl  throuih- 

^noioer.  It  WM.    It  unDuntcd  ta  terrarUm. 
QueMion.  Wu  tb*  couditlan  auch  at  to  preveat  ■ 
fair  and  f^llvoIaT 
,4nn«r.  It  wM.    Tba  ncmu  workiBi   for  ms. 


Qaeition.  Weres'oa  nn  offlssr  [n  the  Pederil  Armj  ! 
war.  &nd  wu  wonnded  atTsn  tim«.    I  vm  ft  brerat 

JsbDBalas: 

I.  mvBeir.  M)d  tbirlMn  Dthen  vera  Brad  apon  and 
wounded  at  SaaCock  Depot,  ia  Union  oonnty,  by  a 
mob  of  Demooracta.  without  any  prorooatiun,  and 
foned  K)  fly  to  Colnmbia  for  protaclion. 

Qantion.  Wsr<  tba  Union  Leaguee  brokan  up  bT 
Demooratain  theTall  of  1863  in  yourconoty  ? 

^MiMT.  TboT  ware. 

Quniion.  DidanncdbandiofSnKlni  patrol  yoor 


r.  Tbay 


and  tfarsatensdall  Repnblj 
ir  bousa  diagniiad,  draw  thi 
roratbaywoDldkillma.    All 


awora  that  if  I  did  thar  would  ahoot  me  down.    I 
then  left  and  w«nt  to  Onion,  preoinot.  witb  a  iraat 


r..  -.  loted  tbeDsQiooiatio  ticket. 
.    Quntion.  Ware  tbere  many  colored  Bepnblioac 
'  who  were  prarented  from  volini  at  Union  preoiai 


inaUy  diMharaed  for  my 

Qattiia*.  Did  the  Demoerats  earry  krmi  to  the 
tMiTls  and  threaten  lo  use  them  1 

Antittr.  Xbeydid.  Thayoame  Id.  two  and  three 
at  a  time,  witb  Winebeaier  liflea  awncs  on  tbair 
■honldan.  wiUi  plBloti  in  tbeir  taelte.  and  oartridte- 

Quation.Vltg  tbere  aacb  an  ortaniiation  In  yonr 

nlEbt,  and  threntonsd  to  kill  all  who  TOted  'the 
BcpubUcan  ticket? 

Antaer.  Tbere  wu.  They  eame  witbia  Are  ban- 
dred  yarde  of  myhouee  Ibe  niiht  before  t be  alecllon. 
who  inquired  for  Aleck  Walter  and  J.  S.  Moblay, 

wu  lyini  in  ambuib  and  heard  them. 

QatUion.  Waa  that  Ku  Klui  organiutioH  leseral 
tbiougbouttheoDuntry? 

Ammr.  From  m7  own  peraonal  Knowledfe.  and 
flraia  rauatreiiable  information.  I  Kiuld  luyitwu. 

Qucifwa.  Were  not  a  number  of  Winobeater  riflea 
brouiht  there  before  the  eleetiou  and  dlitrlbuted 
among  the  UeinocraU? 

Ani^tr.  Th 
were  freely  ul._ 

tfiMtK'on.  Wbat  was  the  feeling  of  the  Demu<;r..m 
parUF  of  Union  oounly  In  [efercnoe  to  recouBlrue- 
UonT 

vlnimr.  It  was  tctt  bitter  and  holtila.  They  bit- 
terly denounced  the  United  Slates  Oorernmeat,  the 

JfBie  J.  Mobryswoni: 
Quetiiiy*.  How  tone  hare  yoa  raaided  in  Union 

Aiunttr.  Ail  my  life. 

l/uc'Non.  Have  youbaen  acquainted  with  the  oon- 
ditiou  of  politioaf  nffain  in  your  county  for  lome 


BBgeU  io  rwiHorint  voters  and  managing  electiona 
at  different  limei  whenever  eiecliong  occarred  up  to 


OondeyaTllla  preoinot  at  the  eleetion  for  Preaidaut 
and  mambeiK  of  CoBBtea  on  3d  day  of  November. 
1868.      •••»•••••• 

Qimiioti.  By  whom  were  thaia  thresta  made? 

Intver.  By  memben  of  the  Demooralio  party. 
They  threatened  repeatedly  to  kill  every  man  who 
voted  the  Repubiioaa  liokel,  and  to  drive  Chen  off 
■he  landa  whieh  they  occnpied.  and  to  run  them  out 
of  the  country.  I  beard  one  man  aay  publioly  that 
be  would  at  any  lime  join  a  party  to  go  to  a  Bepnb- 
lican'a  bouae  and  kill  him  and  burn  up  everything 
ha  hiid.  Thit  wu  aaid  in  the  erowd  on  tbo  day  of 
the  eleotion.  and  be  wu  publioly  applauded  by  tba 

QuuiioD.  Waa  tbere  aaorcaniiatioD  in  yoarooonty 
known  aa  the  Eu  Klui  ElanT 

AniiMT.  It  wu  generally  nodaratood  that  there 
waa  anoh  an  orgamiatloa,  and  maoy  outTMts  were 
eommitted  on  BepublioaDB  hymen  iadluulaeridint 
after  night,  who  clamed  to  be  mambanoMliatorf  an- 
iiation.  Fiveperaona.  all  of  whom  were  KepBblloana, 
were  murdered  within  my  knowledge;  three  ahot 
and  two  banged.  A  aiitb  man  had  bit  tbrost  oat  ao 
that  he  died  at  anoe.  Another  Repubiioaa  waa  oangbt 
by  auoh  a  party  of  men  in  dieguiae.  tied  band  and 
foot  and  thrown  into  tba  river,  bat  in  struggiinr  '" 


<  taken  . 
□  .     Tbesi 


1  of  inlimi dating  and  frifbtei 


erBeput 


IngBep 

.theele 


United  Slates  0< 


Jed.  P.  Porter  awora : 


Cti  KIni  eisD  apokea  of.  A  i 
ileolion  a  freedman  who  lived 
Dfomed  ma  that  a  eoffln  had 


m.  What 


y  engaged  la  the  rebellion, 

It  and  aedv^  opposed  to 
-  °'  ta  govemmeot  noder 

yoQ  lived  In  Union 

•  •  •  I  heard 
by  Democrats  against 
taaiialion  called  the 
•hort  time  before  the 
igbborhood 


Atuaer.  I  wu  appointed  manager  at  th*  Qoing'l 
preoinot.  On  the  day  preriaua  to  the  eleetion  on 
November  S,  133»,  I  went  to  Union  Coart-Uoaae  for 
the  Republican  tickets  for  that  precinct:  I  got  the 
tiekats  aadwu  praparing  (ostart  borne,  when  a  man 
came  up  and  ukod  to  see  the  ttckeU;  he  re^aed  lo 
give  them  bac^k  and  walked  sway  with  them  ;  my 
brotber-in-iaw.  who  wu  a  Demoorat,  came  to  ma 
and  adriaed  me  to  leave,  saying  that  if  I  did  oot 
leave  I  would  be  killed:  I  then  went  round  in  the 
rear  of  alot  where  some  freedman  brought  my  hone, 
and  I  started  home  accompanied  by  my  brother;  I 


idjer 


hor«B.  saying  the] 


rowd  of  ei 

Imooffmyhone:  thefalt  bruiaed 
L  severely;  they  kicked  and  beat 
n  the  ground  until  my  faoe  and 
red  with  blood.  I  then  monated 
led  on  hqme.    Some  of  the  erowd 

about  nine  miles  from  town  they 
uk  on  me,  and  pulled  mo  off  my 

ware  going  to  kill  me  for  being  a 
in  kioktd  and  knocked  me  down 

Tha*?^"  I  Moolfe"' wai  one  man 


When  I  became  conscicua  tbey  all  bad  gone,  and  1 

along  the  road  and  helped  me  to  get  on  my  horae 
and  went  home  with  me.    Fortwelvedayal  was  not 

of   by  my  physician.     There  partlea  had  no  cause 
of  offenEO  with  me  whatever,  eioept  that  I  wu  a 
RBpablioanj  one  of  them  was  a  broiber-in-law, 
^ition.  Were  theae  parties  iadioted  in  the  State 

^Mucr.  Tea:  I  iadieted  them  in  the  court  and 
proved  it  by  half  a  doien  witneaaei  and  swore  lo  the 
facta  myaelf,  bnt  the  grand  Jury,  compoaed  of  Uem- 
oorats,  refused  to  find  a  true  bill  against  the  partioa 
who  made  the  attack. 
JohaR.  Fariea: 

I  am  a  resident  of  Tork  ooanty.  South  Carolina; 

bar  have  already  beea  outraged;  three  of  them  des- 
perately whipped:  one  of  them  bed  his  bonae  and 
all  hia  furniture  and  provisions  baraed. 
JohnW.  Ueade: 
Qutiluxt.  What  ie  yourname,  age.  and  monpationT 
AnnKcr.  John  Weiley  Heade:  thirty-eight  yeara 
ol  age  1  reside  at  Book  Ilill,  Xoik  coBut;  i  aoatriace- 


Qatilwn.  How  loag  have  yoa  reaided  Id  Yorl; 

Jmww.  About  ten  yeara.       •       •       •       • 
QwalioH.  What  acts  of  violenoe  ware  commitled. 
and  by  whom?  —. 

^■H»r.  A  party  of  men  dlsBed.  eallins  (hsm- 
aelvea  the  Kn  Klui.  went  by  nfht  all  arouud  the 
county  tearing  ooffiaa  at  doors  of  Bepublicaae  and 

atlaeked  the  bonae  of  a'  well-known  Bepublieaa, 

li'miTar*re™r[s'wB"'b!Saghl  to'^e  dail'y  fio"iiS~ 
terent  partaof  the  oounty.  The  Bepablieans.  gen- 
erally, were  so  intimidateil  and  frightened  Lhat  they 
were  afraid  of  beiag  attacked,  both  day  and  aigbt. 
On  one  oosuion  a  party  of  meo  diagaieed  rode  aro  und 
my  house. and  wu  afterward  loldthat  they  were  Ibe 
Kn  Klux  Kian.  The  party  epoken  of  above,  who 
made  the  attack  on  the  booae,  wore  inaniring  for  a 
promincnitRepubliean.daiilatlngtbaltheyinunded 


QwMtoa.  Was  any  attack  made  on  yoDT  bouse  T 
AiuiKT.  Tbere  was  none  made  on  my  hooaa  but 
my  brother-in-law's  house  wu  attacked  (itwu  about 
seventy-flva  yards  from  myhonse)bythreemen,  who 
called  my  brother-in-law  out  and  uked  for  a  driok 
orwater.wbichbegavethem.andtheyukedhiiiilf 
he  knew  them.  He  replied.  ^'  I  know  one  of  you." 
Tbeydranll  and  rode  off  about  Elly  yarda,  and  rs- 

■■  Come  to  the  feaeo,"  which  he  did,  when  they  com-' 
monoed  to  take  out  tbeir  pistola,  and  he  ijeeame 
alarmed  and  ran  la  tbe  bonae.  Tbe^  then  com- 
menced flriag  at  bim,  and  ahot  hia  wife  (wbo  wu 

I  aaw  the  ball  extracted  from  the  wcarid  by  the  aur- 
geona.    lundentand  the  parly  wuhnoting  lor  me. 


^Hiiwa.  Did  baads  of  men  in  diagnise 

K)unty,  threatening  and  intimidaTing  J 
roterat 
Anttter.  They  did;  tbey  rode  over  all 


York 

.  ,-..ol  the 
BepublieaD 


day  thev  abould  be  mnrdered. 

Qualion.  Did  yon  aver  bear  of  theae  disguised 
bands  going  to  the  house  of  a  DemncralT 

.JntiHT.  Only  to  bold  their  meeting*,  or  to  ai- 

QitUum.  Did  yon  bear  of  any  booae  being  boned 
by  tbeae  parties? 

Auuw.  The  day  aller  the  election  a  man  living 
near  Hickory  Orove  went  with  me  lo  a  magielnU 
and  made  a  complaint  that  a  party  of  men  io  dia- 
guiaecame  to  hia  booae  oa  Iheaictat  before  the  el eo- 
^on  and  told  him  if  he  attempleiTlo  go  out  and  vote 
the  Be pnblican  ticket  they  wonid  kill  him  before  he 
would  get  bank.  He  did  go  to  the  eleetion.  and  lo.ik 
bis  wife  witb  him.  and  oa  hia  return  found  that  hi> 
booae  bad  been  tred  in  hia  absence,  and  everything 
he  bad  in  tbe  world  burned  up.  Be  tracked  the 
parties  away  from  bia  bonae  and  asroaa  the  flcld. 
They  all  appeared  to  be  wearing  boots. 
Nelson  Hammond: 

ity-seren  yeara  of  age;  nelson  Ham- 


lid  \ii 


m  patrol  the  i 
I.  they  rode  overywhorein  i 


ydia- 


timidating  Bepoblicans.  I  herer  hoard  of  any  Dem- 
ocrats being  diaturbed. 

Johaaoa  Wright: 
.  QuriiKnk  State  yonc  age,  residence,  and  oecupa- 

Atmeer.  lam  about  thirty-eigbt  years  of  a«e;live 
in  Oconee  county ;  and  am  a  carpenter. 

IJwHion.  Wbat  was  tbe  feeling  of  tbe  Democratic 
party  toward  Republicans  in  tbo  oampaiin  of  1S»)T 

-InnMT.  It  was  hostile  and  threatening  all  over 
thflcounty.  lamwcll  acquainted  all  over  the  coanU. 

Qurtion.  Were  threats  madDagainatRepablicaoa. 
ana.whatwutbeirnature? 

°  (^m.  wis  itVenerally  understood  that  tbe  Ka 


I  am  thirty-four  yeara  of  age.  and  am  a  merchant: 

and  at  the  timaof  the  praaidenlial  and  congreaiouai 
election  in  1868,  wu  a  deputy  State  oonstable. 

I  received  anntiaeoD  the  morning  of  November  1. 

IBIiS.  through  the  post  DOoe.  signed^' K.K.."  which 
informed  me  that  I  abould  have  three  bours  to  lejvD 
the  town,  and  that  if  1  did  not  go  I  would  be  lii 


1871.] 
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Ku  £lux  Klcm — Mr.  Stevenson. 


io«  of  tho  ••mo  djiy  I  rcecivsd  >  written  notice, 
diilud  NaTcmbac  7,  but  r«Bi*ad  b7  m«  on  the  eren- 
iiiKorihsltt, 
<^uttriait.  WliBCinronropiDien.  vu  theoltfefltaf 

Aumar.  It  wuto  E>t  me  oat  at  Dlfbt.  so  tbit  Ihsr 

J.  P.Coonsr.faniiar: 
Qk^-Hih.  llow  long  hikVB  rou  TUided  in  Piakam 


^iiniwH.  Ware  there  anTmeuisiuadtayarEuliad 
nriiai  lo  fatimidiiLB  KepublissnB  and  keap  tbam 
horn  vociot  u  tba  alcalion  lot  meoiber  of  Ci>n(rau, 


lavbatthor  vats. 

"7be  countr^t'nUbTfor  lame' 
aleation  :  it  vaa  doni 


ioK.  Could  Rapabiioani 
i.  for  tnambar  of  Cooii 


r.  No.lbaroo 


Dlcbt  far  orai  a 

■ilbonC  moleit- 

jt,  on  tba  day  of 

rao,  Freaidant,  and 

... _^ -.,  jDtaidaparUaRopanad 

and  took  dairu  tbo  namat  of  all  panoDi 

wbo  Totad  Iba  Kepablican  tiokat!  tbeaa  parti aa  Tare 

tifieatea  to  ail  wbo  voted  tbe  Demoatntie  tiokac  eo 
that  Iber  misbt  lat  amploymanl  or  rent  land. 

The  Eu  KIdx  are  hostile  to  preachen,  the 
Daturai  leaders  of  a  religiooa  paople. 


ToDnalfT 


QtHiiym.  State  yoar  name,  taaldenca 

^lUiMT.  ganaho  Sandan:  Cbaitaraoui 
Ur  of  tbe  (oapal  of  the  Baptiit  oharoh. 

Qm4Mimt.  Wara  anyf" ^ 

Jhmt.  Vaa.  air;  tb 

OvHiuia.  For  «hat 
aboolyouT 

(OUeetad  to.) 

AmtKtr.  BecaoM  I  had  InflanMad  the  people  to 

^iKWwn.  Oidpartlea  of  man  rida  orar  tba  ooantr 
threalaniniTiof^aca  toaitiieniT 

JiuiHT.  A  parly  BaltincthamialTaaKnKtgi  want 
tfarDDtb  mr  nai^bborbood,  Ihraataaina  to  kill  (ham 
that  wonrd  not  airaa  to  vote  tba  Uemooratio  tiokat, 
butUtaydldDotdolt.    - 
WilBOnCook: 

Quntion.  How  ioni  hara  yon  raajdad  In  Qraen- 
TillasDUDtyt 

Aiuwar.  Fortbirty-oddyaare. 

VwKiaa.  Wera  yoDin  dreenTilla  oaonty  dorini 
the  month*  oC  OaMbai  and  Novauibai.  1868  ? 

Qtmlipn.  Waa'thara  any  potitieal  eioitamant  In 
Oreaairillaeaanty  during  that  timet 

QtuaiM.  WeTeanymaaanraaraeortedtatflintim- 
Mevutara;  aodif  ■o.bv  whom,  and  uilnut  whom? 
Objected 


Idat. 


the  Kepi 


ly  th*  Damaeratio  party  to 


Wbat  wert 
[braata  thi 
t  tbey  woo 

tho  diilit  bBfora  (ba  eli 
bouae  waa  attacked  am 

balLlte  preacbtii  via  1 


if  they 


'oled  the  Bepnt 
iploi'^t.  Also.  0 
about  ai(Lc  mill 


I,  if  tbay  had  bean 


mlloved  tOToteatall,  t: 

General  Honard'a  rHporl,  IStiS: 
"NnmaruusoatrefeB  haie  bean  parpalrstad  dpod 
frMd  people  in  IbiiHtate.  ioma  of  tbcm  lemarkablo 
for  alioeity.  ■Loui^rilla.  JaSerion  eouoty,  in  No- 
vember, a  mob  arrated  a  ootored  mauaud,  binding 
bim  to  a  atake.  jiilad  faf  ota  about  him  and  aotuaily 
burned  him  alive.'  In  other  iaatanciM,  fiaedman 
have  been  tied  np  and  obipped  and  thair  boagae 
and  property, burned,    iu  the  majority  ufeeaea  the 

General  HowBrd's  report,  1863  : 

I  of  th*  State  there  ia  praetloally  i 


BOVer 


It  of  CI 


I  attempt  ii  madel:-  , 

them.  Harden  have  been  and 
abase  in  varioua  ways  of  tbe  blao! 
vzoite  DOtici.    There  or-  '-     -- 


known  aa  'En  Elui  KlauD,   -u.. 
diacuiia,  by  the  taeraDy  of  tbair  1 — 
tba  lanor  which  they  iiuplre.  parpetr 

impunity.    Xhareiafreat  laaaon  to  I 

(hameiabanof tbueariaDiiationl.  '■ 


nes  are  eoiomitled. 

'    boaewhooammic 

rerraqnant:  the 

ahiclded  by  tlieir 

-  VJS 


they  are  overawed  fay  them  and  dare  not  attempt 
pnniib  them.  To  puniib  aneh  oBbndon  by  oil 
proeeedlDta  woold  be  a  diffloolt  tuk.  even  wi 
magiatratea  in  all  coaea  disposed  and  had  they  t 

which  Eovera  them  equally  aSact  juries  and  w 
nwea.  A  convenalion  wblcb  I  had  with  a  weall' 
plantar,  *  gentloman  of  Intel  licence  and  cdusatto... 

Adm?n£°ratfo^n.31"ru»ratetbtsSiffieuUy'!'w'hiIe 

■     ■     ■ -affairsin    ■ 

dmilled  u 

aaainal  tbe  per- 

otheVpinon  of  "property  withih  the  oounty  would 
dare  to  rafuae  to  (ive  ball  for  thn  offender,  nor  would 
they  dare  to  leati^  HSunat  bim.  whatever  mlcht  b* 
their  knowledie  of  bucnilL" 

We  bavBseveral  volumes  of  testimony,  abnw- 
iag  the  presence  aad  proceediogs  of  the  Ktaa 
in  Georgia,  b;  which  the;  carried  the  congrcB- 
■ional  and  presidential  election,  compelling 
twBDty  thausaiid  electors  to  remain  absent 
froiD  the  polls  or  rote  the  Democratic  ticket. 
Whole  counties  having  a  Republican  majoritj 
failed  to  cast  a  siogle  vote  for  Grant,  and  in 
others  the  Bepublican  vote  was  reduced  to  a 
small  fraction  of  what  it  bad  been. 

Even  this  flowery  penioaula,  pointing  like 
the  finger  of  destiny  to  the  islands  of  the  Gnlf, 
is  not  free  from  Ku  EInx.  The  protection  of 
tbe  national  Arm; has  been  required,  and  may 
be  again.  Tbe  freedmen  are  more  independ- 
ent than  elsewhere,  as  nndet  the  management 
of  General  Howard  many  of  them  have  bome- 
Bteade.  But  the  same  elements  of  discord  are 
there  as  in  all  other  Slalos,  and  will  produce 
like  effects. 


"Cues  of  violent  outraranpon  O^ed  people  have 
nolbeen  vary  fieqnenlly  reported,  thou  fOlbe  organ- 
isation knows  aathe'Eukiui  Elan'  baveabuted 
oolorod  meninaomaeeotions  of  the  State." 

And  General  Terrj,  in  his  report  for  1B89, 
says: 

"Tram  soBthem  Alabama  I  learn  of  but  little 
tronbte.  Tbemiddleandnortbem  partior  the  State, 
however,  are  in  a  very  disturbed  ooudition.     In 

Crimea  are  tTequapt,  and 


■nils." 

She  is  considered  one  of  the  best  recon- 
Btmcled  States.  'The  work  was  done  noder 
General  WagerSvayne,  of  Ohio,  a  man  worthy 
of  his  distinguished  father.  We  had  hoped  for 
quiet  bare.  But  murders  are  committed  with 
impunity,  even  upon  United  Slates  officers.  It 
was  in  Alabama  that  the  Eu  Elui  killed  a 
route  agent  in  bis  mail  car,  and  the  Governor, 
while  he  bo'uta  of  the  condition  of  the  Slate, 
acknowledges  that  tbe  Eu  Eluz  Elan  haa  been 
organised    there.      I<ackin^    employment   at 

home,  they  overrnn  HisEisaippi 

Mr.  BtJGKLEY.    There  are  eight  thonsand 


"Tha  emplDyment  of  troops  beyond  the  ordlnair 

the  purpose  of  arreitinit  lawlosi  eharnetara  Kuilty 
of  murder  or  other  aeriuua  offenlet.  Supported  by 
public  opinion,  a  few  meo,  in  deflanoe  of  Itae  law. 
eommil  mnrdeit  and  ontru^ea,  nnd  olvll  offlears  am 

Ouardod  and  prolected  by  their  neigbbori,  thoir 


And  Binoe  the  military  haa  been  withdrawn 
tbe  fetnent  baa  begun.  The  Governor  lately 
boasted  of  tbe  condition  of  the  State  ;  but  he 
has  been  compelled  lo  ask  tbe  Legislaiure  li>r 
extraordinary  poweca  to  raise  a  regiment  of 
cavalry,  of  picKed  men,  to  pursue  and  arrest 
the  masked  asaasains,  tbe  coat  of  force  aud 
rewards  for  the  apprehension  of  Ku  Elui  to 
be  paid  by  '''^  county  in  which  the  outrage 
occnrs.  'Thisisooe  of  tlie  most  radical  propo- 
sitions. It  is  like  one  for  which  that  Radical 
of  Radicals  [Mr.  Butlbr,  of  Uassacbu setts,] 
has  been  cursed  by  Democrats.  It  remains 
to  be  seen  whether  Governor  Alcorn  will  meet 
the  fate  of  Governor  Stevbnsoh,  whose  reo- 
ommendations  were  despised,  or  that  of  Oov- 
ernor  Holden,  whose  vigorous  action  has  beon 
avenged  by  impeachmeat. 


and  mmaniBm  nave  prevailed  to  an  alarmintei  tent- 
Three  chnrcbea  beloniint  ta  freedmen  in  Waabits 
oounty  waraboTDed  by  parties  ankoown  on  the  night 
of  April  «,  1868.  The  aaalatautoommisalenerattrib- 
ntaa  this  wanton  act  to  tbe  bitter  fecliniBarouaed  by 
the  part  the  freedmen  had  taken  in  tho  than  recant 
election,  and  itttes  that  si  milar  deed*  areuotuncom- 
mon.  'TheKn  Klni  Klau  asrva  thair  myaterioua 
notices  and  make  their  midniiht  roands  In  different 
parte  of  tbe  Sute.  Every  precantioD  haa  been  taken 
with  the  foroea  at  hand.  I'roopa  were  stationed  at 
twenty-ronr  different  points  ia  tba  State ;  but  even 
thli  distribatlon  haa  tailed  to  check  the  evil.  The 
eiiil  law  in  thia  State,  ao  far  a*  the  panisbment  of 
crime  is  oonccrDed,  eiiati  only  ia  name.' 
"On  tha  Qi(ht  of  May  16  a  freedmen'a  chnroh  and 

Hisaiaaippi  oonnty  waa  bnrned  by  incandiaria*.' 

The  militarr  arm  has  been  vigorously  used 
by  tbe  State  authorities  and  there  has  been 
marked  improvement,  yet  the  elemenls  of  dis- 
order lire  not  conquered.  They  only  await  a 
favorable  opportunity,  and  the  loyal  people 
may  need  national  protection. 

It  was  in  Hew  Orleans  that  opposition  to 
reconstruction  broke  out  in  the  massacre  of 
tbe  constitntional  convention,  and  L>ouisiana 
haa  been  one  of  the  bloodieat  of  the  recon- 
structed States.  In  1808  General  Howard 
said: 

"The  eondilion  oF  society  In  tbe  more  remote  and 
apanaly  aettied  nariahes  is  rreatly  dlaorsaniaed.  In 
•em*  seetloDa  the  treatueut  of  the  colored  people 

ioriptioB  have  been  perpetrated  upon  them  with  im- 
punity. In  these  aeccloni  the  obwacler  of  the  local 
oaaf  ialracy  ia  not  aa  higb  aa  aonid  be  deaired.  and 
many  of  them  have  connived  at  the  aeeape  of  onand- 

awed  tbe  oivil  anlboritiaa,  'vlciiance  oommitceai' 
and  -Eu  Elui  Elaaa,'  dbfuia*!.  by  aiahl.  bave 
buTuad  tbedweliiDia  and  ahed  the  blood  of  UDoffend- 
ins  freedmen.  In  many  caeea  of  bmtal  murder 
brooabt  beforethe  oivU  aathoritias  verdlots  ofjusti- 
flabia  bomioidein  adf-defeue  have  been  rendered." 

After  thia  wae  written  the  most  bonlbta 
riots  occurred. 

Thia  House  sent  a  committee  to  Louisiana 
in  1869,  of  which  I  had  the  honor  M  be  chair- 
man. Here  is  the  tea^mony  in  two  volumes, 
fifteen  hundred  pages.  It  exhibits  a  condi- 
tion of  society  without  parallel  out  of  Paris. 
The  Eu  Klux  were  organised  under  the  name 
of'-TbeEnightaoftbeWhite-Camelia."  Tbe 
testimony  conlains^ong  lists  of  murders  and 
other  outragea  aacertained,  but  it  was  impos- 
sible to  prove  all,  and  much  that  is  known  waa 
discovered  accidentally,  as  when  a  witness 
passing  through  tbe  forest  on  the  Teche  saw 
a  cloud  of  buuards  abof  e  him,  and  came  upon 
a  half-covered  pile  of  dead,  their  limbs  protrud- 
ing on  every  side  so  that  he  counted  over 
twenty  corpsea,  part  of  the  victims  of  the  St. 
Landry  massacres,  inwhicb  it  is  estimated  ibat 
over  two  hundred  negroes — one  tenth  of  the 
Republican  poll  of  tbe  parish — were  slain  in 
a  campaign  of  two  days  conducted  under  reg- 
ular orders  from  the  commander  of  "Tbe 
Enigbtsof  the  White  Camelio,"  tbe  Louisiana 
Ku  Klnx. 
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Tb,\»  rioLsrewoDtof  BDaaualt  upon  Emer- 
Mn  B«Btle;,  an  Ohio  boj,  froin  Columbinna 
eoantf,  who  wu  takchiog  Achool  in  Opeli 

uok«ct 

reToNen  were  IsTeled  on  hi 

brat-ill;  bekten  and  warned  away.    Tbe  Ea 

"'    [,  apprahanding  rMialaaca  bj  the  negroea, 


J,  killing  as  Utey  oame. 

Th«  only  attempt  at  HClf-defeuse  b;  tbe  ne- 
groes wu  feeble  and  timid,  and  reealted  in  tbe 
wonodingof  one  white  man,  the  killing  of  a 
number  of  negroes,  and  the  capture  of  thirteen, 
These  were  lodged  by  their  caoton  in  the  par- 
ish jail  toawailjadgmcBt  bythecDuacil  or  the 
Ku  Kins  Klan;  and  at  night,  between  the 
two  days  of  massacre,  these  thirteen  captives 
were  taken  from  the  jail  and  shot  All  white 
Kepablican  leaders  who  sort ived  were  driven 
from  the  psfish,  and  a  number  of  Qermaa 
Bepublicsns  kept  away  from  the  polls;  and 
two  thonsand  colored  Republicans  were  taken 
as  ouplires  of  war,  marked  with  badges  of  red 
flannel  oo  tbeir  arms,  enrolled  in  Democratic 
clubi  with  white  rebel  officers,  led  to  the  bal- 
lot'boz,  and  compelled  to  vote  for  their  ene- 
mies, the  murderers  of  their  brethren,  and  then 
ruriiiahed  with  "proteciion  papers"  certifying 
the  fact  that  they  htul  voted  the  "  Democratic 
ticket."  In  this  parish,  where  before  the  riot 
the  Elepublicani  bad  a  majority  of  registered 
voters,  not  one  ballot  was  cast  for  Grant  or  any 
Republican  candidate.  So  deep  and  lasting 
waa  the  impression  made  by  this  massacre 
that  a  year  uFVerward  it  was  requisite  to  keep 
national  troops  at  Opelousas. 

On  tbe  Ued  river,  above  Shrevenorl,  an 
Arkansas  Democrat,  passing  an  ola  man's 
house,  inquired  if  there  were  any  UadicaU 
tbKre.  A  lad  answered  "Yes,  there's  one," 
pointing  to  an  old  mansillinKby  the  door ;  when 
the  white  mau  raised  bis  riHe  and  shot  the  olii 
llf  gro  dead.  Thereupon  ifae  colored  people  pur- 
sued tbe  assassin,  took  him,  and  were  holding 
bim  furdelivery  to  justice,  when  the  white!  gath- 
ered in  overwhelming  force  and  the  slaughter 
began.  No  white  men  were  injured,  but  the 
number  of  negroes  killed  can  never  be  known. 
They  Bed  in  every  direction  and  were  bunted 
as  beasts  of  the  chsse  through  wood  sod  swamp 
by  bauds  of  armed  men  wlio  coald  not  tell,  if 
Ihey  would,  how  many  they  slew.  We  only 
know  tbat  scores  were  killed  and  many 
wounded,  many  laissing  who  have  never  been 
heard  from.  Long  after  tbe  riot  was  over 
bodies  were  found  Heating  in  the  river  i  in 
oiw  iualaiice,  several  tied  together  by  ropes  run 
through  tbeir  pteroed  hands;  aud,  again,  adeail 
womiiii  with  a  dead  child. 

Ill  tbe  parish  of  St.  Mary,'vhEre  the  officers 
wt-ro  KepnUicHns,  the  Ku  Kluz  assassinated 
tbe  sheriff  and  the  judge,  who  were  Uepub- 
lioans,  and  having  thus  terrorised  the  parish, 
they  quelled  all  opposition.  No  living  man 
except  the  perpetrators  saw  the  deed.  A  wit- 
in  took  placa  on  a  SatardavDleht 

en  I  got  chera  I  found  tbat  tho 
i«  wu  Ulitwut  tn  ths  oourt-boiuo. 
bJaakectbrawnororic  Itssama 
bot  ID  tbe  farahead.    It  is  laid 


CUSruf'judJSc 
It  Iw  ihsra  wit. 


a  Dauob  of  Bre-oriukari  soini  oS  together.  That 
wnt  aimoit  elibt  o'oloek  in  tho  eienioi.  Jiidiia 
UaiHe  bud  tbo  repauiion  of  belni  ■  pmrDinsDi  lls- 
publioaa  laular.  Uolneel  Pops  wma  killed  (he  uma 
niaht.    lie  had  bean  elccleJ  Fheriff  of  Iha  puriih 


faUaa  wban  hs  ■< 


This  double  murder  was^^nsed  id  part  by 
violent  articles  published  in  the  DemocrUic 
organ  of  the  parish,  the  Planters'  Banner. 
Daniel  Dennett,  the  editor,  author  of  those 
publicatioDB,  a  native  of  northern  New  Eng- 
land, went  Sontb  before  the  war  as  a  peddler, 
became  a  teacher,  married  a  lady  with  prop- 
erty in  lands  and  etavea,  became  a  planter  and 
an  editor,  and  when  the  war  came,  and  ever 
since,  proved  his  fealty  to  the  South  by  abuse 
of  northern  men. 

The  day  before  the  assassination  tbe  folloir- 
ing  article  appeared  in  his  paper  : 

"ThoracsDl  dieutan  of  tho  Rttdloaliln  St.  Laa- 
di7,  and  the  dwiDdiiaB  of  Lo^nl  Leiins  olnbi  is  the 
pariih.  have  bad  a  terrible  eSeiC  gn  thst  little  rat. 
Popa.  Ha  looks  on  lbs  itnotlai  tbongb  ha  had  haon 
chawad  up  by  a  terrier.  Ho  hu  a  oomplioatioD  of 
diieaiM  — bis  liver  don't  act.  ba  hu  ttaa  oolio. 
the  toothaoha.  and  tbe  yellow  jaondisa.  and  don't 
reel  ver;  well  binuelf.  If  be  diet,  tbe  shell  of  an 
Enslish  walnnt  wonid  miikD  a^aqd  uroophacai  in 

friends:  or.  if  ha  It  to  he  buried  on  lonthorn  eoll, 
aa  he  has  no  '  fortr  acras '  of  his  own  is  wtalah  lo  be 
bnrlod.  besbonld^a  put  in  a  pair  oroyiter  gbells, 
and  buried  al  low-wator  mark,  where  ttie  tide  ebbs 
and  flow)  twiee  in  taenty-fourhonn." 

In  the  nextissue.af^er  the  assassination,  tbe 
following  appeared  : 
EHratai/nm  Plmitrrt'  Bamurt^OcfAtri/LM^ 
"  mtnr  thiti  KvL  fituei.— Soma  of  onr  oitiseni  b«- 
liove.  and  not  without  vorrsood  eaiue,  tbsiaelab  of 
Ka  Kluiostaas  latsivbeen  utablisbed  in  Ibii  pariah, 
orttaapariiborSt.  Martin,  ind  that  the  terribleevont 
of  laotSvtardar  nisbt  was  their  flrat  blow  •track  in 
tbiaiMtioo  of  the  tttale."       '       >       >       •       • 

"  jHauMiil«l.''-Last  3atnrdaT  at  nif  bt>  aboDt  half 
past  eifht  o'oloah.  Henry  Pope.  Rad'eal  sheriff  of 
thia  pariab.  Bod  VaJanuse  CltaH.  Radioal  pariah 
jndfe.  wereauaninaledatO'Neil'abotel  bj  parties 

""'We'ware  In  Smith 'ml ore.  oomer  of  Odd  Fellow's 
Hall,  when  theflrst  reponsof  tbe  piit'ils  were  heard. 
Wilkins  rapidly  toward  ttaa  hotel  we  haltMl  in  front 
afHealy'iooffeD-boiuawbeD  the  last ibDU were  flred, 
tea  or  flfteen  in  all.   Twelve  or  tanrteen  persons  bad 

"As  soon  aatheflrina  was  over  there  wu  a  solemn 

ran  rapidly  ^ud  man  to  man  in  rocard  to  the  oauie 
of  the  Bhootins.  and  who  was  shot,  and  all  present 

of  the  diSonlty,  and  so  uanr  ehola  were  flrad  that 
tbe  idea  saasested  it<sl(  that  it  was  a  aeriuua  Sght 


learn  nothiai  there,  a 


tnwtad 

■  thoL._... 
ItJlUtiSod  thi 


■nd  those  who  went  to  inqiilre_^rotu»ned  Co  Hoaly'i 


'misb't'be  a  flsht  insiosd 
'    '  the  Imnbie  might  not 

ly  shou  were  flrad  tbat 

'u  a  dchl. 


iriff.  waa 


all  in  tbe  botalfladtotheir  rooms  tor  aaleuaod  toKi 
ont  of  the  war  of  danger,  nbicb  gave  tbe  aasaaaini 
ample  leinDreforewiape.  Mn.  Pope  had  jnititeppei 
to  kn.  O'Meil'a  room  as  the  flnng  oommenoed.  Mr 
0-Neil  waa  in  the  room  at  tbe  time  atteoding  to  hii 
wife,  who  was  aick.  Upon  the  flrat  report  of  Ihi 
Pistols  on  the  tallarr.  near  by,  Mr.  O'Natl  oloaed  hi. 
room  door  to  proteot  his  wife  and  ebildrea  sod  Mr) 
Pope  from  barm,  not  Ifnnwin*  ,Wh  ..«.,«  nf  rh, 
ftring. 

■'dr.Popewasontbei 
QieooBd.  and  quiokly  reli 


passed  by  tbe  < 


>fth< 


inthe  firing  oom- 
his  room, ------ 


mt  of  Healy'a  witi 
igttif  diagoiiod 


■erton  could  posiibly  caooguisa  him.    He 
if  medium  heiabt  and  aiie.    It  ir — ' ' 

o  J«-hoMe  and  ga°iped  d'Swo" 
"  ^LofslLaagaeelubwasbold 


disorder  durinc  the  night. 

"After  niidiiight  tbe  patrol  alumhlea  over  wnst 
appeared  to  be  a  dend  man,  between  the  hotel  and 
tbebayiiu.  Aphyaiuian  wasoalled.  andit  Rmvedla 
be  tbabody  of  Valentine  Chafe, Badinalparuh  judge, 
and  upon  eiaminalion  lilu  itaa  hiund  to  be  extinot. 
A  Euard  wiis  put  over  tbe  body  till  morning,  when  a 
coroner's  inqueat  was  held  over  the  two  b<idies,  bat 
no  traocB  could  be  disoovered  In  regard  to  tba  per- 

"  There  is  Bomeapeoulation  in  the  oonmamty  in 
regard  to  who  oommittad  the  homioidea,  but  it  thai 


{n  has  besn  Jdle  speenlatisn.  Ther  have  geeieed 
that  It  waa  attangeis  from  Hew  Orlaana  and  from 
other  plaoei,  and  (omenagroen  have  slated  that  tbay 

oonld  put  their  Bnger  upon  tbe  men  who  did  it;  hnl 

SiUi"lyfal>B'aad.u''nfoSi[d^.      "*  *'"*  " 

We  bavennldsnotth*  real  perpetraton  of  lbs 
orime,  but  from  anpearaniwa  we  oonolode  that  it 
must  have  bean  ao  well  planned  and  an  oompletely 
exeonted  as  tn  dafy  Inveatlgation." 

Thin  event  so  terrified  the  Republicans  of 
St.  Hu7  that  they  feared  to  have  the  funeral 
in  that  parish,  and  took  the  bodies  to  New 
Orleans.  And  there,  aa  tbe  heaise  and  pro- 
cession passed  along  tbe  streets,  tbe  nibble 
taontedandjeered,  saying,  "There  go  twomore 
carpet-baggers." 

The  Oovemor  appointed  a  new  sheriff  for 
tbe  parisb,  and  he  waa  greeted  by  tbe  follow- 
ing notice  from  the  Planters*  Banner,  Novem- 
ber 14,  1888: 

"Awttn-  ITeV.— After  we  bad  written  o 


week.eo 


Hary  on  tbe  pmpeoUsf  pa 

borden^  another  wolf  mads 


ilaling  the  people  a(  fit. 


lel  Popa.  as  iherlff 
g  aa  sheriff  in  spita 

iad.    If  Mr.  Menta  tbnuls  bimnlf  upon  a  ptu^ 
who  bave  given  bim  proela  that  neither  the 

Its  paopla  nor  the  negracs  want  him  here,  we 

il  through  ibe  eotantna  of  the  Banner  expose  his 

lerabla,  risk  sty  ohataoter. 

*"                     '    1  by  respoetabte  men  in   Hew 
0  the  c"^ '-■  •-■- 


Orleans  in  regard  U 


le  ohanntar  he  bears  w 


the 


Finding  that  he  conld  protect  no  perso 
was  himself  in  hourly  peril  of  assassin 
he  left  the  parish. 

The  spirit  of  Daniel  Dennett  isexhibii 
the  article  which  he  wrote  and  published 
Planters'  Banner  of  August  16,  180S: 

"  nod.  Stnent  urfnid.— The  prayers  of  the  ririit- 
eoud  have  at  last  remnved  tbe  eoogresaional  cnr»  t 
Hay  old  BsoWKLow.BnTLiB.  and  ail  enoh  poliiirwl 
mDnntorsionB  follow  the  example  sf  tbeir  ■lla*tri"u 
predeoeasorl    Hav  bis   new  Ipn-works  weaa  hin 

SoutI  Tile  devil  ill' Mt  on"*  big 'b^dw"""-. 
lib  Thed.  Stevens  il  Ills  cabinet  and  Bdtleb  ia 
WasbinitoD.beoanmanass  things  In  both  kingJoms 
tohlsliEing.    LnekydaTill" 

Mr.  Speaker,  this  example  shows  how  Tar  a 
northern  man  must  go  when  he  pandetw  to  i  he 
South.  It  should  be  a  warning  to  staieamen 
entering  that  downward  way  which  has  led  to 
destruction  so  many  brilliant,  ambitions  men. 
The  entrance  is  under  a  graceful  iKcb  ol' honor, 
festooned  wilh  flowem  ol  fla  lery  and  labeled 
in  gilded  letters  "Conciliation."  He  who 
passes  within  must  leave  his  better  judgmeut 
and  conscience  behind  and  is  seldotn  seen 
again  among  pntriols. 

Yet  Daniel  Dennett  hath  his  reward ;  his 
paper  is  indorsed  by  tbe  Irading  men  of  his 
parish,  and  is  one  of  ibe  most  influential  jour- 
nals in  Louisiana.  To  sucbsheeia,  more  ihan 
to  any  other  single  canBe,tfae  condition  nf  ihe 
South  isdne;  and  upon  the  heads  of  auch  editors 
is  the  blood  of  thousands  of  innocent  men. 

Another  not  occurred  in  the  parish  of  St. 
Bernard,  below  New  Orleans,  in  which  ihe 
worstcbaracters  or  that  city  participated.  And 
in  the  city  of  New  Orleans  several  bloody 
scenes  were  enacted,  in  which  defenseless  col- 
ored men  were  mnrdered.  Uaases  of  Demo- 
erats,  "Knights  of  the  White  Camelia,"  firing 
rifles  and  revolvers  into  proceasions  of  R>-pub- 
licans;  gangsof  aasassins  hi 
negroes  tbrongh  the  public 
night,  and  shooitng  them  on  sight,  so  tbat  ic 
many  quarters  for  days  together  it  was  death 
for  a  man  of  color  to  appear. 

Oenecal  Edward  Hatcn  says; 
QaMiin  How  would  the  list  of  wonndcd  oompare 
j^tiHr.  I  think  tbe  wounded  would  bear  a  very 
Bcsall  pronortion  to  Ibe  killed.  I  will  give  yon  an 
instance:  in  front  of  my  board inx-bouM.  corner  uf 
St.  Andrew's  and  Coliaenm  streets,  I  sawanma  nen 
kill  a  negro :  they  wonnded  bim  two  or  three  times. 
and  Bnally  Baiabed  him.  It  was  done  in  the  pm- 
ense  of  ladies.  There  were  no  anesta  made,  and 
aolbinf  done  in  the  nattsr.  It  fi  very  seldom  a 
negro  is  simply  wonnded.    U  be  Is  fait  at  ^  ha  ia 
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Ku  Klwx  Klan — Mr.  Stevenson. 


liniibvd.  Wbsn  >  a«cni  aada  himwlf  obDoxIani 
sDoaifa  to  •Diender  utsok  he  wm  MtanHJj  killed. 
If  th«7  iQAds  np  tfaair  miacU  to  iniaii  ik  n«gro  thtiT 
miiiis  np  cbelr  miodi  to  kill  him. 

QuMiM.  Da  jDo  rsooiDiis  tbli  rsportT 
JCrparto/  Brnit  ilaior  OiLrral  B''lck.AttiiliBil  Com- 

Killed — _ _ 29T 

WuKDdtd  or  lOD-ebot  ■.■._■«....« SO 
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J.fUtKr.  Tgii,lir;  (IiaMaTa  len  tbsnUi«  Diinben. 
Xo  «9*  wu  reiKirtwl  anieag  It  wu  tborODfbl7  in- 
Tntinted  mad  lubirutiitwl.  We  rspoiteirnxteea 
killed  bt  St.  Lindrr.  Ibis  vueaQilder«d  &d  si- 
■EninIiDD  by  Oener&t  Ronue&u,  nbo  lenl  bii 
Inapector.  C»pt»in  Hnoker,  ' 
mitten,  and  Captsiii  Uookei 
mmj  killed  u  I  did. 

QvHon.  What  eolor  were  the  tiro  baodred  aod 
iiinatT-ieTBn  killed  and  STtr  wannded  ineladed  in 
tb la  report? 

^•uiMr.  Biuk. 
'        <>wrf>im.  What  period  of  time  doei  that  raport 

r.  Probkbly  one  mnn"- 

Tbe  whole  State  was  overawed  b;  intimid- 
ation and  fear,  whilp  more  than  hall  the  par- 
UfaeH  wpre  overran  b;  Ka  Kloz  or  Ktiighu 
or  the  White  Camelia.  U  ii  in  tealimon;  that 
a  iDBJorilf  of  the  Democtals  weTe  tnembers. 
ASliiimtion  varjing  from  fiflj  10  one  hondred 
thoDund.  U  was  a  secrel,  anned,  political 
aocietjr.  Tbe  proof  ah owh  that  in  several  par- 
inbes  It  was  ibi;  only  Democralio  or^nisatiOD. 
The  following  extracts  are  taken  from  the  rit- 
nnt,  a*  produced  and  verified  by  an  officer  of 
liie  order: 

Rihutt  of  l}u  KniekU  of  llu  "WkiU  Cbnulio. 

Pr«i]R6I(.— Tbera  li  a  fact  which  ilaodB  beyond 

deiii>Ji  it  if  that  tbe  RadioaJ  partT,  the  freMl^en, 

and  the  colorvd  population  of  the  whole  KepnbUo 

haie  onalteo  dacaiiut  ni.  the  while  taoa.    However 

colored  olau.'ihii  ooalilion  hu  plaoed  ni  io  a  ooa- 
ditloD  DO  lancer  to  oouotaDUiDS  a  polier  of  failon 
and  mataal  eonoeaiions. 

Di.upon  the  nound  uraoabmlats  aeeesaiu,  to  (im- 
ilar  meuurea  of  realsianoe.  Let  It  therefore  be  res- 
osulied  ■■  a  eonstant  [not  that  from  the  colored 
populatioD  and  from  the  Hadioal  fsetlDo,  tn  whloh 
It  has  allied  luelf.  bare  ipraai  the  fine  of  inimisal 


then 


w bleb  hi 


miniiter  to  bloi  the  follow! 

I.  A.  a  do    ■ 

mifbty  Qod. 
ka  to  all  que 

',  and  that  i 


it  the  Amerieaa  Reps 


?.»;. 


>na  whloh  maj  ha  propouad 
I  take  place,  anjitblaii  eootn 


'  other  maooer  maike 


It  aaored  oblicatioD 

'^withl*  Uiii  h^D^di^; 
"thd'oath.T""" 


>all  a 


leju. 


ir  and  hulding  tbe  oandldate  by  tb 


>nd  I 


rft; 


lestbareT 
BibBWiibt 


OnutmHiir.  Peeo*  aad  order, , 

the  Uwe  of  God.  tbe  mainlenaiicB  of  tb< 
'      '  in  eeUbllabed  br  the  patriol 
1.r.  To    '-   '     -"■ 


lobtua  Uiis,  wbi 


r.  Xbeoaniaof  onr 
U  G/mmmvitr,  And 

mutt  be  aalted  as  tbe  flower*  that 

■Dd  onnelvet  toceiber  at  brethren. 

maw/tr.  Will  he  Join  lul 

ii  prepared  to  aoawer  for  bimielf. 


omandtr.  Let  him  enter. 

■ill  then  propound  the  follnwIoK 


if  which  the  latter 


im,  and  be  ahall  be  immadlaulr  made 

OMfiou.— 1.  Arevoa  freeT    2.  Do  roa  baloaato 
be  wblte  or  Caaeaaian  raceT    3.  Does  soar  wife. 


boDor  or  profit  who  doei  not  belonitoyonr  raee! 
T.  Are  jron  onpoeed  to  allowing  the  control  of  tbe 
pclttjoalaffafnartblaeanntr  tji  (c.  in  whole  or  in 
part,  loto  tbe  bands  of  the  netro  or  Afrioan  raoe, 
and  will  roD  do  averrthina  in  yonr  power  to  pre- 
▼sntthisf  8.  WillrondevoteariranriDtelliasDee, 
Bnein,  aad  Inflaenee  to  the  tbitheranec  and  propa- 
■atioDoftheaeDrinoiplgs!  6.  Will  roa,  in  all  cir- 
oamataneei,  defend  and  protect  penoni  of  the  white 

Ion,  ■■aiostallenoroacbiDaDtsorinTaaionatrom  anr 
Inferior  raee.  and  eapecialli'  the  Afriean  nee  T    10. 

Are  you  willini  to  take  an  oath  forever  toohsriab 
tbue  (rand  prlnolples,  and  to  anite  voanelf  with 
otben  who.  lika  yon,  briievliif  In  tbaii  truth,  hare 
firmly  bonnd  tbamwlvei  to  stand  bj  and  defend 

l>fc*%t^^aiufn-.  If  TDU  conaent  to  belocc  to  our 
— :..! —  raije  jonr  rijbt  hand,  and  I  win  admin- 


ister to  son  tb 

Oat\.-l.  A  B.  do  Bolsmnly  awear.  in  the  prei- 
enoa  of  AlDlfhtj  Qod,  never  to  reveal  without  au- 
tborltj  tbe  eilitenoa  of  tbia  order,  of  its  oUeot.  of 
ita  acta, of  iU  sifnaof  reooinitioni  never  to  reveal 
or  pabllih,  in  any  manner  whaleoavgr,  what  I  shall 
Bee  or  bear  Inlhiacliele;  never  to  diVDlfe  the  names 

ir  to  maintain  and  de- 


oonneetion 
fend  tbe  soc. 
raee  on  this  > 


ilitlealsi , ._.. 

1;  always  and  In  all  niaeea  t 

markad  distinetioa  between   tne  whit 


— , —  , ,  —  devote  all  my 

Intellicanoa.  enany,  and  Inflaenee  to  Inatill  theee 
prineipieainthe  minds  and  baavts  cf  otben;  wid  to 
proteot  aad  defend  miBODS  of  tbewhita  or  Can  easlaa 
raaeln  their  lives  and  prapartracainat  *' '- 


uof  an  Infbrioi 


lawear,  moreover,  to  DBlUmrsalf.  in  h(art.M>nl.  and 
hady,wltbtli«*awhoeomposa  tbisorder;  to  aid.  pro- 
toot,  and  defand  them  in  all  placet:  to  cbay  the 
orden  of  tbcae  who.  by  our  statutes,  will  have  the 
rlsbt  of  livint  thoaa  orden:  to  reapond.  at  the  peril 
Dimy  lile,  to  a  call,  atini,  oraeryoomint  from  any 
fellow -member,  and  to  do  everythina  in  my  power 
"  '  '  .    Bo  help  me  God. 


(,'kn«(.— [Tbia  cbane  should.  i 
aable.  be  oommiCted  to  memory.! 
ered  without  readme  ttam  the  hot 


inbatltnted  for  the  plural  i 

required]    Brother*:  Yon  I 

one  of  the  most  important  tiruan  . 

been  catabllabed  on  thlt  eaadnenl, 

Ifilsprloriplssararaithfnllyobservi 

dilifently  earned  oat.  i*  dcatined  ti 

Bufortanala  qDnntry  — '  ■ '■  — 


■  to  bedeliv- 
Should  there 

s  alniular  ahunld  K. 

iber  used,  wbanai 


been  initiated  into 


^^ 


therefon 

principlei  and  obli- - 

upon  you  aa  one  of  Its  merabarg. 

tloaa  whleb  were  propounded  to  you.  and  wbloh  yuu 
have  auawsredaoaatiifactorily.  and  fromlheolauaea 
of  the  oath  which  you  have  Jnat  taken,  our  main 
and  fonduaental  ohjeot  is  ^e  'mslntenaaoe  of  tbe 
Bupremaey  of  the  wblte  race  In  tbia  Kepublie.  Uia- 
tory  and  pbyaioloay  teach  us  that  we  beioni  to  a 
race  wbioh  nature  baa  endowed  with  aa  evident 
auppricrity  over  all  other  human  raeas.  and  that 
tbe  Uaker,  In  tba*  elavatiic  ut  above  tbe  common 

na,  over  interior  raece,  a  dominion  from  which  no 
hamaa  lawi  aan  permaoentlr  derofate. 

It  tban  beocmaa  cnr  aolemn  duty,  as  wblta  men, 
to  resist  atrenaDoily  and  peniataotly  tbes"  attempts 
acainatonr  natural  andconslituticnal  rifbta.  andtc 
do  averythinc  in  our  power  in  order  to  maintain,  in 
tbia  Repoblio.,  tbe  aapremsay  of  the  Caucasian  race. 

oondttion  of  aoeial  and  political  Inferiority  for  wbieb 
Ocd  baa  destined  IL 

firothers,!  ncwoanainyon  tothe  liantenantoom- 
manderof  tbit  ooonoil.  who  will  initraot  you  aa  to 


The' Hen  tee  an 
new  bra  then  as 


■  of  its  ortaoisation  and 
<r  will  now  Inalruet  Che 

A     " 


tlon  and  other  detail*  of  order  which  the;  are  r*- 

Here  ia  every  euential  element  of  Teooes- 
see  Kukluzism.  The  oath-boond  secrecy,  and 
obedience,  proteclioit  of  each  other,  oppoai- 


colored  loffra^,  and  thereby  to  reeon- 
>n  and  equal  rights  before  the  law,  tbe 
essence  of  Democracy  according  to  Bl.ur. 
Wiineaaea  testify  that  they  were  armed  and 
completely  organiied  IhroughDnC  the  State 
under  agrand  commander,  ana  thai  they  might 
be  summoned  to'  the  field  as  an  army  by  tba 
call  of  one  man.  In  St.  Landry  parish  this 
was  ftctualty  done,  with  what  bloody  effect  we 
have  seen.  Id  New  Orleans,  where  they  were 
estimated  at  over  Sfleea  thoosand,  they  were 
called  into  action  by  taps  of  the  Gra-bells,  in- 
dicating the  place  where  they  were  wanted, 
and  tbuB  they  did  assemble  and  lake  pari  in 

Members  claim  that  the  organiEation  esC«Ddt 
to  other  States,  through  tbe  whole  South,  and 
even  into  the  northern  States,  and  that  the 
national  organiaalion  is  under  one  snpieme 
commander. 

There  can  be  do  donbt  bat  this  is  one  of  the 
forms  of  tbe  ayatcm  of  secret  oocieties.  con- 
monlv  jtaowo  as  Ku  Klnx  Klan,  all  over  the 
South;  and  no  where  were  it*  operations, 
secret  and  open,  more  effective  than  in  Lon. 
isiana.  This  official  table  ibows  its  work,  to 
far  as  known : 


Woaaded  by  (oa-sj 


Resort  of  Brevet  Hator  fleneral  Hatob,  As- 
siatant  CommlariBner  of  tb*  Vraedaen^ 


Woundrd  by  inn-Aol 


Grand  total.... 


Those  beat  iDformedsay  thebalfis  not  told, 
and  that  if  the  whole  tmlb  were  known  it  wottld 
appear  that  there  were  committed  in  that  State 
in  the  year  1S6S  nitoo.  Repahlicana,  white  and 
colored,  not  less  than  fonr  thoosand  oaimgPH. 
Yet  no  man  baa  been  pnnished  by  the  State 
courts.  Judges,  ^nd  jnriea,  and  petit  jariea 
were  parties  or  in  sympathy,  ot  paralysed 
by  fear;  and  there  ia  no  relief  for  the  injarvd. 
The  dead  tell  no  tales ;  the  living  dare  not 
apeak.  Even  while  we  were  in  New  Ortean.i 
a  colored  man  who  had  testified  before  a  com- 
miltee  of  the  State  Leftialatare  waa  on  acconnt 
of  his  evidence  beaieo  so  that  he  died  before 

who  saw  their  father  killed,  were  called  before 
ni  they  did  not  dare  tell  aa  what  tfapy  saw. 

The  only  pnnii>hment  which  has  been  in- 
flicted upon  the  Lonisiana  Ku  Kluz  waa  by 
tbe  last  Congress,  when,  on  the  report  of  the 
committee,  we  rejected  the  blood  stained  re- 
turns from  the  riutons  parishes  and  refnaed  to 
admit  members  to  this  floor  who  had  been 
sent  here  by  the  En  Eluz  Klan ;  and  in  three 

peaceable,  we  soslamea  the  election  in  the 
peaceable  parishes  and  admitted  [he  members 
chosen  [hereby.  The  wisdom  of  [his  cnurso 
has  been  amply  vindicated.  It  tooir  from  vio- 
lence its  motive  and  reward.  It  reaaaored  the 
loyal  jieople  by  showing  them  that  they  had 
some  friends  somewhere.  Since  then  the  State 
authorities  have  recovered  control.  There  ia 
now  a  strong  militia  organization,  and  gen- 
tlemen from Iiouisi ana  tell  oa  they  have  peace 
and  order ;  yet,  knowing  as  I  do  tbe  spirit  and 
power  of  the  rebel  element  in  that  State,  I 
B[iprehend  that  when  political  excitement  runs 
high  again,  if  there  be  a  prospect  of  Demo- 
cratic success,  scenes  of  violence  may  be  re- 
enacted,  and  certainly  a  people  twice  visited 
a«  the  Union  men  of  Louiiiana  have  been 
shonld  not  be  too  confident  of  aecnrily. 
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General  Eowftrd  said 

"Afewfal  unoant  of  l&i 

baapreTailedinTvluduringtheputTWr.  Armed 
banoi  ■trliof  thamMlru  Ku  Kloi,  ke„  bara  pnio- 
tiiwil  barbarDUoTuameaapoa  th«(re«lDc 

antbori- 


UZ 


t§  bara  baaa  ovarawad, 

IB  buraaa  and  milltuT  ■»■ 

.  .!._  tomminion  of  thaae  unmsi. 

Ain  in  thiinfflQaoftbaBABiatjial 
lonthorHan 

Mil ;  of  wM(. 

10:  tns>iuniDarorb'B«dm«iiHuaaItedwitb  Uis 
to  kiJl.ll;  nhlta  mim.  7.  Id  July  the  nam) 
frsodmBii  Bmnlorail  «u  33;  white  man.  7.  1 
btfln  MtlnuUed  bf  reliable  aalhorltr  that  in  Ai 

peudia*  la  the  State  for  homidide  in  soms 
rarieiu  densaa.  in  moit  nam  downriiht  mi 
Tet  siaaa  the  cloaa  of  the  Bar  only  ia  ona  lo 
eajoahatof,-  '--' "■ ■- "-- 


IB  fall  e 


le  freed  p 


iDfafiairsakind 


awarded. 

Id  ooDaMfuenee  oithia< 

bo'lillio  i"»ll  lb*  eaeantUlaofalaffliy.'  fn~ih; 
mora  ramota  diiCrlota,  where  baraaa  af  aati  are  &ftf 
or  one  hundred  ailei  apart,  and  ■tjitioni  of  troopi 
atill  further  diatanU  froedmen  do  not  dare  or  pre- 
•nme  to  Mt  in  oppoailian  to  the  will  of  their  late 
oiuten.  Ther  make  no  aSart  to  eieroiBa  rich  ta  Don- 
feired  upon  them  by  tbe  aoU  of  CoDcrasi,  and  few 
aran  of  Union  men  arsbraTeonaafb.  or  rather  fool- 
hardy enonih.  to  adviae  them  in  anythinc  antaion- 
UtiDUi  tbaaantlmonti  of  tbe  people  lately  in  rabel- 

Thos  it  appears  that  in  two  months  there 
wers  HeTent}-&Te  mnrdert  and  eleven  Bisaalta 
with  intent  to  kill.  How  man;  murden  in 
the  year  iti&7  be  imagined — five  thonsand  in- 
dictments pending.  This  waa  under  miUtuT 
■npervition.     The   militarj  arm  could  arrest 


cnminala  and  protect 
WM  geoetoll?  left  to  civil 
the  reanlt  was  one  man 


Thflrt 


..  bat  the  trial 
and  jar7,  and 
iKd,  and  he  a 


Then  it  no  itatement  of  other  outrages 
contemporary  with  the  Gve  tboasand  murders. 
In  other  States  the  namber  of  collateral  ii^ii' 
ries,  sacb  aa  assault  and  battery,  woDnding, 
aad  KOOTging,  woald  have  been  appalling; 
but  the  TexasKn  Klox  do  not  play  trith  their 
Ticti ou  DOT  temper  iheirjudgmeota  with  merc;r- 
Whom  they  attack  tbe*  geDerally  kill,  and  it 
nay  be  double  the  number  of  murders  would 
cover  all  other  outrages,  aud  surely  fifteen 
Ifaoneand  are  enough  even  for  Texas,  where 
we  do  not  expect  order.  The  State  is  now 
under  civil  government,  eapplemented  by  a 
AtroDg  mililia  organiaatiou,  and  the  most  oia- 
orderly  recions  are  nnder  martial  law.  The 
danger  ii  that  duiing  the  next  political  excite- 
ment the- lawleaa  element  may  get  the  upper 

Now,  sir,  I  have  traced  this  organization — 
known,  and  feared  wherever  it  is  known,  as 
the  Ku  Kluz  Elan— from  Virginia  to  Texas, 
fiom  tbe  Potomac  to  tbe  Rio  Qrande.  Its 
eiinence  in  all  the  lata  rebel  States  and  in 
the  oeatral  State  of  Kentucky  is  proven  by 
official  reports,  by  witnesses,  by  the  admis- 
sions of  leading  MUtbern  Democrats  and  news- 
papers,  and  finally  by  its  own  red  record  of 
crime.  General  N.  B.  Forrest  gives  its  num- 
bers in  enormous  figures,  650,000,  over  half 
a  million.  Its  central  and  vital  principle  is 
opposition  to  reconstruction,  the  new  constitu- 
tional amendments,  and  the  laws  made  for 
their  enforcement.  Its  rallying-cr;  is  "A 
while  man's  government  aud  the  Constitution 
I  as  it  was."  It  is  in  fall  harmony  with  the 
',  reactionary  Democracy.  Its  memtwrs  were 
rebels  and  are  Democrats,  and  it  works  for 
the  Democra^c  party  in  order  to  recover  the 
status  lost  by  rebellion.  Its  means  are  intim- 
idation, violence,  and  mnrder.  It  rules  or 
'  ruins.  The  sum  total  of  ouCrages,  if  fully  set 
forth,  would  startle  tbe  world.  I  date  not 
undertake  to  sum  them  j  but,  that  we  may 
approach  an  opinion.  Let  us  within  safe  bounds 
of  half  the  commonly  received  estimates  add 


d  other  bodily  injuries  o 


collapse  of  the  rebellion  to  date :  in  Virginia, 
600;  Eentuckf,  1,000;  Tennessee,  1,600; 
North  Carolina,  1,000;  South  Carolina,  1,000; 
Georgia,  500;  Florida,  SOO ;  Alabama,  600; 
Utasissippi,  500;  Arkansas,  500;  Louisiana, 
S,000;  Texas.  5,000;  total,  1G,S00. 

If  ;oa  think  this  excessive,  cot  it  down  to 
ten  thousand;  that  were  enough  to  shame  the 
Republic.  Ten  thousand  crimes  against  the 
citizens  of  the  United  States  and  no  punish- 
ment, no  redress  I  Probably  half  thve  out- 
rages were  done  in  1868,  pending  tbe  presi- 
dential election  under  Andrew  Johnson,  who 
sympathizod  with  the  party  they  aided.  Qen- 
tlemeu  may  say  that  the  body  of  this  evidence 
relates  to  the  past.  I  answer  that  much  of  it 
touches  the  present  hour  and  shows  this  or- 
gauisation  rampant  in  five  States — Kentucky, 
North  Carolina,  South  Carolina,  Qeorgia,  and 
Texas;  wbile  it  is  less  active,  though  plainly 
felt,  in  three— Florida,  Alabama,  and  Missis- 
sippi. In  Virginia,  Tennessee,  Arkansas,  and 
Louisiana  it  is  caulescent.  The  "sacred  ser- 
pent" does  not  bias,  but  is  he  therefore  dead? 
No ;  dormant.  Follow  him  into  his  den,  yon 
will  find  him  in  all  his  original  dimensions 
awaiting  the  return  of  the  heated  political 
season,  when  he  may  issue  forth  again  to  make 
himself  heard,  seen,  and  felt.  Already  he 
begins  to  turn  over  and  wind  around  himaelf 
under  the  reviving  warmth  of  an  occasional 
Democ  ratio  victory. 

In  Virginia  and  Tennessee  there  is  no  neces- 
sity for  action.  The  Democracy  are  in  power, 
and  Ku  Ktnx  do  not  kill  Democrats.  In  Ark- 
parent  hope;  but  who  imagines  that  the  Ku 
Klnx  Democracy  of  the  South  will  sorrender 
those  two  States  or  any  oUier  southern  State 
withoatastroggleorlet  their  electoral  votes  go 
by  default  in  1872?  Our  presidential  elections 
are  quadrennial  high  tides  of  excitement.  Then 
all  elements,  good  and  evil,  are  exerted  to  their 
utmost  In  1872  all  the  States  will  be  back  on 
the  electoral  roll.  It  will  bea  grand  contest 
Unless  parties  alter  their  present  attitude  tbe 
campaign  will  be  fought  upon  the  issue  of  the 
validity  of  the  three  new  constitutional  amend- 
ments and  of  the  laws  to  enCbrce  them ;  in  a 
word,  reconstruc^on  to  standas  it  is  or  be  un- 
done; and  what  is  that  but  the  KuKlux  ques- 
tion? Aud  will  the  En  Elux  be  silent  and 
still  when  the  whole  nation  aba II  be  ringing 
with  Democratic  assertion  and  Republican 
denial  of  their  own  dogma?  Are  tbeyso  fond 
of  peace  and  tranquillity  as  to  rest  in  quiet  in 
^eir  "dens  "  while  the  northern  Democracy 
fight  their  battles  against  odds  and  are  over- 
No,  sir;  no  sane  man  will  expect  it.  If  lefl 
unsoppresaed  till  1872  they  will  be  fully  oi^an- 
iaed  in  every  southern  Stale  and  ready  for  the 
fray;  by  intimidation,  violence,  and  murder, 
the  lash,  the  revolver,  the  ride,  aod  the  torch, 
to  carry  every  southern  State  for  the  Demo- 
cratic ticket  onaEu  EInz  platform.  Can  any 
man  contemplate  tbe  consequences  of  such  a 
victory?  Suppose  the  South  carried  by  vio- 
lence, as  Georgia  and  Louisiana  were  in  1866, 
and  New  York  by  fraud,  as  she  was  in  1868, 
and  that  those  with  other  electoral  votes  law- 
fully obtained  decide  the  contest  in  favor  of 
the  Democracy,  then  the  loyal  people  must 
submit  to  tee  the  fruits  of  four  years  of  war, 
with  all  its  cost  of  blood  and  treasure,  turn 
to  Dead  Sea  apples  in  their  bands ;  or  if  they 
attempt  to  resist  tbe  consummation  of  the  foul 
and  bloody  conspiracy,  tbey  mast  encounter 
another  civil  war,  in  which  their  enemiea  will 
fight  under  the  national  authority  and  fiag. 

Mr.  Speaker,  tbe  possibility  of  snch  an  event 
imposes  upon  us  the  imperative  duty  of  guard- 
ing against  it  And  why  m»  it  not  occur? 
Had  the  votes  of  Georgia  and  Loaiaiana  been 
material  in  1868,  we  should  then  have  been 
placedin  theposition  described,  with  Seymour 


leading  Tammany  and  Blux  the  Eu  Elux,  to 
seite  upon  power  gained  by  frand  and  violence. 
When  wise  men  escape  such  perils  they  pro- 
vide measures  against  a  recurrence.  Let  n* 
do  so  now  in  good  season. 

The  President  asks  for  liwislaljon  to  enable 
him  lawfully  to  suppress  Ku  Elux  outrages. 
He  has  been  slow  in  reacbing  tbe  conclasion 
that  extraordinary  measures  are  requisite. 
So  have  we  all. 

Our  lost  presidential  election  waa  carried 
under  the  magic  words  "Let  as  have  peace.'' 
That  result  seemed  for  a  time  to  have  restored 
order.  The  annual  message  of  1869  said, 
"  We  are  blessed  with  peace  at  home."  But 
in  his  annual  message  for  1870,  the  President 


lion, ^  the vardiotofthepeaplehaatbarebr  been 

"Violence  and  intimidation"  "in  several 
States,"  "the  verdict  of  the  people  reversed.'' 
Sir,  had  we  not  been  so  inured  to  wu's  alarms 
such  language  wonld  have  astonished  us. 

Again  he  said  : 

"Id  oonotniiDD  I  would  sum  up  tbepolioy  of  the 
Admlnittralion  to  be  a  tboroncb  enforcement  of 
every  law:  a  faithful  ealieciioa  of  evory  tax  pro- 
vldadfor;  eoonomriD  thadiabiuiamentof  tbe  sane; 
■  prompt  payment  of  every  debt  of  the  mktiea  ;  a 
redaeUon  ef  Uiei  u  rapidly  aa  the  reqairemena 
of  the  eoontrv  will  admit:  redactions  of  taxation 
and  tarilT,  tobeao  airanced  uW  afford  Ibe  freatnt 


efrealeat  number  1  boa  as  I  and  fair  deal- 
tun  mm  all  other  peoplsa,  to  tha  and  that  war. 
with  all  ita  blichtina  oODBaqnanoea,  may  ba  avoided, 
bat  without aarrandarint  any  right orobllvaUon  da* 
loui;araformintlietraauneDtofIndians.  andlntba 
aervlee  ef  the  oonutry  j  and.  Dnaily.  in 


aeoonnsapnre.  antrammeled  ballot  w , 

man  entitled  to  cut  a  vote  mu  do  >o.  Joat  onca.  at 
esch  election,  withont  fear  Drmaltacatlen  or  pm- 
Boription  onaoeoBntofhiapollUoal  Utb.    Bativilr, 

On  March  7,  1871,  Hr.  Hoofhi,  of  Hasn- 
chnsetts,  reported : 

"  The  Pieaident  said  ho  had  no  oommnnleation  to 
make  at  present  lo  Conireis.  but  that  he  miabt  have 


be  filed  for 


March  28  the  President  sent 
message: 
7b  tie  Senals  aiid  BauM  of  Bitirttnlaltva  ; 

A  condition  of  affairs  now  axiats  io  aon 

Bute*  of  tba  Union  rendi    '       "* 


final  adjonr 
the  following 


tionofth 


^nd  the  coll eo 


(Brona.    Tha  proof_ihiil 
■roloVst'waatl 


indiKon  of  affairs  ei 

Mlora  tbe  Benata.    Th .  _. 

evita  ia  beyond  the  eoalrol  of^Btata  aatboritiea  I  do 
not  doubt :  that  the  power  of  tbe  Biacativa  of  Ihe 
United  States,  actins  within  Ihe  llmili  of  eiiatias 
lawa.iiauffloientforpreiaDtaniarseDeieBiaDOtclur. 
Therefore,  I  araentlT  renommaDd  incb  lecislalioa 
ai  in  the  Judiment  of  Oonsrera  ihill  effcetniilly 
aecnre  life,  libarty,  and  property land  the  enforco- 

_..._  ,_  _..  __^_  of  the  llniled  Statu.     It 

1  aball 


IO  other  auhi act 


laeta  li 


luuld 


U.  a.  Q&AST. 
TriSH:HoTai'.  D.  C.  ManK  ^  1871. 

It  was  nataralfnrtbePresidentaodfor  evety 
Republican  to  be  reluctant  and  unwilling  to 
admit  the  deplorable  condition  of  tbe  Soulh. 
It  is  the  only  blemish  on  our  record,  the  only 
imperfection  of  onr  work,  of  Union,  liberty, 
and  equality.  When  we  can  proclum  peace 
throughout  the  land,  history  will  pronounce 
upou  the  Republican  party  the  grandest  eulofiy 
ever  awarded  to  men.  But  we  now  see  aud 
acknowledge  the  condition  of  affairs  and  are 
uniting  on  a  remedy.  Necessity  closes  our 
divisions  and  brings  us  into  line. 

We  perceive  that  Republican  ^narrels  are 
Democratic  victories.     We   have  intimations 
of  what  Democratic  victories  mean  from    the 
great  southern  leader  who  has  been  so  long  ( 
silent,  Jefferson   Davis.     Seeing  tbe  flag  of 
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Democracy  floftting  in  trfnmpb  on  the  White 
mouDt&inH,  the  ez-preBident  of  the  ■outhem 
coiirederacyrankeift  "progress"  tbroughAU- 
bams  Bucb  bi  the  Bovereigna  of  Eof[Uiid  were 
used  to  make  tbrongb  their  counties.  At 
Mobile  he  aaid,  "I  dars  oaCapeak  as  I  feel ;" 
but  at  Selmtt  he  spoke  more  freel]',  and  ike 
Democratic  organ,  the  SelmA  Times  and 
Mesaenger,  reports  bim  u  follows: 

"Ha  toughed  ttaa  hasrti  of  kit  far  Ihe  klod  and 
»ir«iiooat»  miDDeiin  wbisti  hatpokaof  Alnbamft, 
the  loutliani  people,  and  the  "loit  oaoie."  He  ■aid 
tbat  be  sonid  not  addreH  thgm  u  fall ow-oit< lent,  u 
he  iTiLii  disfraoehlMd  by  aveir  ooaot  in  the  diifrao- 
cbialDfUL  Cloaiac  bu  remarki,  heiiipreued  the 
fa<ip<i  that  be  would  rat  lire  to  (ee  the  aomoicDty 
of  Ibe  Statea  Tindloated." 

And  Ibat  paper  adds: 


th< 


"Wee 


thatd.aj- 

ui'opeltpl'ewho'loTeiifiao^eil.""'  "Preaoo  lat 
History  presents  DOBceoe  like  this.  Aaarch- 
r«l>el,  who  has  led  a  great  and  bloody  revolt, 
and  b^en  conqaered,  magDaDimoaal;  released, 
uiipuiiiahed,  restored  to  oitizeashxp  in  ths 
counl.-y  he  soaght  to  destroy,  permitted  with 
impunity  to  siir  ap  tbe  people  to  freeb  revolt. 
Miltoo  imagines  somathing  like  it  where  he 
piviurts  Satan  har&aguing  the  prostrate  pow- 
eiB  ul'  M\  to  renewed  rebellion  against  the 
tawBof  Heaveo.  We  cun  aloioBt  bear  our  rebel 
chief i&iu  exclaim; 

"  Wbal  thodib  tbe  flaid  be  loatf 


And  itudT  or  r< 


lat;  th-  II 


But  even  this  comparison  faila,  for  Satan 
was  ill  hell,  8uSI»riDg  the  judgment  of  Heaveti 
for  his  crimes,  while  the  man  bas  been  re- 
sdmitted  to  the  Union   he  would  have  dis- 

It  maj  be  said  that  if  tbe  southern  people 
b«  animated  by  this  spirit,  and  tbe  Eu  Elnz 
Klan  bo  so  formidable  as  General  Forrest 
■uys,  and  so  bostile  and  bloody  as  tbe  testi- 
mony shows,  there  is  danger  of  snother  war. 
But,  Ur.  Speaker,  tbreateninfc  as  tbe  prospect 
seems,  1  do  not  apprehend  ■  serious  struggle. 
If  tlie  whole  South  were  like  South  Carolina, 
or  if  all  members  of  the  Ku  Klux  Klan  were 
deBjierate  and  vioteet  men,  there  would  be 
greui  peril.  But  the  e^dence  shows  that  not 
one  member  in  ten,  perhaps  not  one  in  a  hun- 
dred, coinmiti  violence.  The  masked  and 
sheeted  Ku  Kluz  ate  executioners  who  vol 
Dnteer  or  are  assigned  to  ezecnie  the  decrees 
of  the  Klan.  They  are  the  idle,  wild  young 
meu  who  abound  at  the  South,  a  class  bred  by 
slavery  and  fostered  in  rebellion.  Tbey  are 
Bupporied  by  better  men,  whose  ends  they 
serve.  But  let  their  deeds  and  the  combina- 
tion iVom  which  they  spring  be  placed  under 
the  ban  of  United  (Stales  law,  and  the  sub 
slaniial  men  who  now  send  out  these  Hotspurs 
will  wiibdraw  from  the  Elan  and  it  will  be 
left  without  supporting  public  sentiment. 

If,  then,  tbe  masked  MsasBins  keep  up  ibeic 
work  force  mu^t  be  applied,  and  little  will 
eulfice  to  suppress  them.  Tbe  trouble  will  be 
to  catch  ihem  j  for  they  do  not  fight.  There 
is  no  insiance  on  record  where  disguised  Ku 
Elux  have  given  fair  fight.  Every  conSict 
having  tbe  semblance  of  battle  has  been  madn 
by  members  undisguised,  in  open  arms.  So 
they  foughtinl^uisiana,  but  there  they  encoun- 
tered colored  men  unarmed,  or  poorly  armed 
at  best.  So  tbey  fought  recently  in  South  Car- 
olina against  tbe  colored  State  militia,  but  they 
have  never  faced  a  force  of  white  men  nor 
have  tbev  ever  met  national  troops.  Tbe 
luiuked  Ku  Eluz  bos  thus  far  Bhown  him- 
self a  coward.  'I'he  evidence  discloses  many 
examples. 

iV  luiibful  Bberiff  with  a  amall  posse  Gr*d 
u|Hiu  live  limes  tbeir  number  of  armed,  dis- 
guised Ku  Klux,  wounded  and  unhorsed  sev- 
eral and  put  them  to  Sight  at  a  single  volley. 

A  sohool-msMter  with  half  a  dozen  bnve 


freedmen  resisted  fifly  masks  and  drove  them 

A  single  white  man  in  Tennessee  defended 
hie  house  against  them. 

A  merchant  in  Kentucky  defended  his  store. 

Tbe  cabin  of  an  old  negro  was  surrounded 
at  nigbl  and  they  were  entering  the  window, 
when  the  brave  man  fired  bis  shot  gun,  ex- 
claiming "  '  Fore  Qod,  somebody  must  die," 
and  brought  down  the  constable,  when  the 
sheriff  ledthe  retreat. 

Another  negro,  whose  arms  bad  been  taken, 
met  them  with  a  long  iron  shovel  and  mauled 
their  masks  till  they  fled. 

Seldom  do  thej  attack  a  man  antil  they  have 
disarmed  bim.  They  do  not  mean  to  risk  their 
own  lives  when  they  take  those  of  otbers. 
They  cannot  afford  to  be  killed,  wounded, 
or  captured.  Exposure  would  follow,  trial, 
conviction,  punishment;  secrecy  and  mystery 
would  be  gone,  and  tbe  whole  conspiraof  ex- 
ploded. But  if  we  ore  too  sanguine — ifthe^ 
mean  war — let  ns  lake  it  in  time,  and  not  wait 
until  tbey  are  better  armed  and  prepared.  If 
it  mast  come ;  if,  having  conquered  a  rebellion 
waged  for  tbe  extension  of  slaver?,  we  have 
now  to  meet  another  waged  for  the  privilege 
of  sconrging  and  killing  American  citizens, 
let  it  come,  and  let  ns  make  tbe  war  quick, 
sharp,  and  decisive,  so  that  it  may  be  the  last. 

What  is  the  remedy?  Oentlemen  on  the 
other  aide  say,  "There  is  no  need  of  legisla- 
tion. Liet  the  sonthern  people  alone  ;  tbej  are 
only  throwing  off  carpet-bag  government." 
We  know  tbey  are  throwing  off  loyal  Bepab- 
lican  government;  and  that  is  what  is  meant 
by  carpet' bac  government.  "  Carpet-bagger," 
"scalawag,  ood  "negrol"  These  are  tbeir 
names  for  potrioti.  And  loyal  meo,  however 
good  and  honest,  weigh  not  a  feather  in  their 
balance  against  rebels.  The  better  the  loyal 
man  is,  tbe  more  they  hate  him  for  bisinfiaence. 
Th»  pretend  to  be  opposing  corruption.  It  is 
a  false  pretense.  Look  at  Tammany,  Let 
them  throw  off  carpetbag  government  and 
yon  will  have  rebel  government,  and  then  yon 
may  have  peace,  provided  yon  permit  them 
to  nullify  the  laws  and  Cona^totioo  and  reduce 
tbe  freedmen  to  involuntary  servitude. 

Q-entlemen  from  Tennessee  on  the  other 
side  say  they  have  peace  there.  Ay,  the 
peace  of  slavery,  the  peace  of  the  gravel 
Tbey  have  conquered  and  slun  nntil  there  is 
none  to  oppose  them,  and  now  thev  stand 
over  the  dead  and  say  it  is  peace.  There  is 
always  peace  over  the  grave  of  the  Jnst  man. 
It  was  testified  by  a  Louisiana  Democrat  aAar 
the  riot,  that  election  day  was  quiet  as  a 
funeral.  Sertainlyl  It  was  a  funeral  day. 
The  loyat  people  were  bniying  their  dead  while 
the  rebels  were  carrying  the  electron.     No, 

Einllemei. ;  we  mean  to  use  tbe  power  of  this 
epublic  to  stop  this  wholesale  murder.  We 
have  been  patient.  We  have  looked  anxiously 
for  peace.  We  have  joyfully  bailed  every  sign 
of  tranquillity.      We   have  waited  six  years. 


to  the  facts ;  you  cannot  deny  tbem.  Here  ai 
proofs  enough,  sworn  testimony  enough  to 
convict  the  whole  Eu  Elux  Klan  and  con 
demn  the  Democratic  party  as  an  accomplice 
in  its  guilt  in  any  court  of  justice  in  this  world 
or  in  the  nexL  Yet  we  do  not  propose  pun- 
ishment for  tbe  post ;  we  only  ask  peace  in  the 
future.  And  to  secure  peace  we  must  extend 
the  jurisdiction  of  the  national  court!  and  the 
power  of  tbe  national  Executive. 


Qentlemen  on  the  other  side,  from  the  North 
and  tbe  South,  say  we  cannot  suppress  tbeKu 
Elux  Klan  under  the  Constitution  ;  and  rather 
than  infringe  that  instrument,  as  they  under- 
sUnd  it,  tbey  will  allow  Ibe  Ka  Klux  Klan  to 


run  on  forever.  Better  anything,  in  their  opin- 
ion, than  tbe  least  infraction  of  Stale  rights. 
But  gentlemen  forget  that  tbe  ConsiituiioD 
is  not  now  what  it  was  before  tbe  somhern 
Democracy  undertook  to  destroy  tbe  Union  for 
which  the  Constitution  was  made.  Tbe  old, 
vexed  question  whether  this  was  really  a 
nalhinsl  Union  or  merely  a  disjointed  (^nfed- 
eration,  depeudent  ou  the  Stales  and  helplesa 
without  tbem,  has  been  settled  forever,  de-  . 
termined  by  tbe  court  of  last  resort — an  appeal 
to  arms — and  the  people  have  ratified  the  jml;!- 
ment  and  expressed  it  in  constitutional  amend- 
ments. Tbe  secession  leaders  bad  persuaded 
tbemselves  that  on  the  withdrawal  of  their 
Slates  the  "confederation"  would  tumble  to 
pieces  for  want  of  supporting  pillars.  But 
they  only  exhibited  the  weakness  and  fallacy 
of  tbeir  own  theory  of  Slate  sovereignly.  At 
first  the  Union  seemed  to  tremble  in  the  storm, 
but  tbe  people  upheld  it  on  their  shoulders 
while  they  fought  southern  rebels  with  bay- 
onets and  nortnern  Democrats  with  ballots. 
We  saved  tbe  old  Constitution  and  madn  it 
what  our  fathers  intended  it  should  be.  W'v 
have  adopted  three  cardinal  amendments — tbe 
trinity  of  nationality.  The  tbirteenih  confers 
upon  every  inhabitant  of  the  Republic  liberty, 
that  gift  of  Ood  which  bad  been  taken  away 
by  man;  the  fourteenth  gives  equality  under 
tbe  law,  with  the  right  to  the  equal  prolectioo 
of  the  law;  the  fifteenth  guaranties  impartial 
suffrage,  and  each  gives  to  Congress  the  power 
to  enforce  it. 

It  would  be  well  for  returning  prodigals  to 
look  at  ibeBC  amendments-^impravements  of 
tbeir  fathers'  bouse.  It  would  be  well  for 
gentlemen  who  have  apposed  their  adoption 
and  denounced  them  as  invalid  to  study  the 
meaning  of  these  grand  provisions  of  our  fun- 
damental law.  It  would  be  well  for  all  of  us 
to  endeavor  to  comprehend  tbeir  profound 
meaning.  It  will  bereanar  be  more  di£i:ult 
to  limit  the  powers  of  Congress  than  to  vin- 
dicate its  authority.  Few  of  us  can  realise 
the  vast  reach  and  extant  of  tbe  newly-granted 
powers.  Even  tbe  men  who  wrote  and  adopted 
and  ratified  the  amendments  can  hardly  see 
tbeir  grandeur.  We  stand  loo  near  the  mount- 
ains. It  may  be  said  of  tbe  framera  of  the 
thirteenth,  fourteenth,  and  fiflee nth  articles  of 
amendment  as  was  said  of  oar  forefathers  who 
founded  the  Kepublic  which  we  have  perfected, 
"  They  buildedVtter  than  they  knew." 

I  shall  not  follow  the  long'  lines  of  "ex- 
pounders" who  have  ventured  into  this  wide 
field  of  unexplored  powers,  many  of  whom 
are  still  "in  wandering  mazes  lost."  It  is 
sufficient  for  me  that  I  find  in  these  amend- 
ments ample  auihoritv  for  the  proposed  legis- 
lation. I  would  be  willing  to  submit  the  ques- 
tion on  this  reading  of  tlie  text.  The  facts 
before  us  establidb  a  case  coming  within  each 
aud  all  of  these  amendments.  The  Ku  Klux 
Klan  endanger  liberty,  equal  rights,  and  im- 
partial suffrage.  Let  us  read  the  text: 
Abtioli  XIII. 
SicTioH  1.  Naltber  aUven'  nor  InvalnaluT  sarv- 
itode.  eXDDpt  u  a  puaiibmeDl  for  orime,  wbarevf 
tbapartralialltiavBbaaDdBlf  OOD  rioted,  ibsll  exist 
Hithia  the  United  Sutea,  or  anr  plsoe  sablcct  In 

Sec.  'i.  ConiraH  ihall  have  power  to  entorce  this 
arliele  bt  appropriate  leiialslioD. 

AITICLK  XIV. 

SiCTiox  1.  All  peraoBS  bom  or  naturalised  in  the 
~   ■         ■    ,L8i!jiiQd»ubj_eoiU._thBJQri«diotion  thereof. 


a  Uni 


If  Itaa  . 
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FourteenOi  Amendment — Mr.  Critcker. 


42d  CoNa....lsTSE&s.       I 


UulMd  StaCu.  or  b;  nay  Statu,  oa  Mcoant  of  cua, 

Skc'.^  The  CongreH  shall  haTs  pomr'to  vtxfoviB 
Ihig  arliela  by  appropriata  leiiilBtiDD. 

Tbejr  all  sppl7;  but  if  the  fourteenth  atooJ 
alone  it  would  auatain  us.  Kven  a  part  w«rc 
auEBcient : 

Norjiihall  any  Btata]  dtny  to  any  peraon  wilbin 

WebiterdeGnee"ilenr"  totoean  "to refuse 
to  groDt:  "  "to  withhold  ;  "  "not  to  grant;  " 
"as,  loaen;  bread  to  the  hungry;"  and  he 
illuitrales — 
"Who  findt  aot  Frorldtnae  all  niod  aod  wiie, 
AUke  ID  what  Ua  (iTca  and  what  dcuioi  t " 
Peoial  ma;,  therefore,  be   either  active  or 
pawuTe.     It  IB  more  frequenllf  passive  than 
active.     That  of  Providence  is  nearl;  always 
passive;  withholding,  not  giving,  not  grnoting, 


IB  denjing. 


d  the  r 


ir  the  Slate  cannot  gram  protection,  tliere  is 
the  same  reason  for  action  br  the  United 
States  as  if  the  Stal«  could  but  would  not. 
Nay,  then  is  more;  fur  if  the  fault  were  in  the 
will  of  the  State,  that  will  might  be  changed 
by  persuasion  oi  relenting,  while  if  the  power 
ba  wanting  help  must  come  from  without 

Oenllemen  contend  tbit  this  proTision  will 
operate  only  where  a  State  fails  to  pasa  equal 
laws  and  excludes  a  class  of  citizens  from  pro- 
tection i  but  the  language  is,  "equal  protection 
ofibelaws."  The  words  "the  laws"  itnply 
exiatitiK  laws;  and  the  beneiit  secured  is  ibe 
"protection"  of  the  laws,  and  this  requires 
their  execution.  Unexecuted  laws  are  no 
"protection."  And  Ibis  brings  ue  to  the  very 
case;  ibe  States  have  laws  providing  for  equal 
protection,  but  ibej  do  not,  because  either  tliey 
will  uot  or  cannot,  enforce  tliem  egnallj  ;  and 
bence  a  class  of  ciiitens  have  uot  "the  pro- 
tection of  the  laws."  Union  men,  white  and 
black,  are  "denied"  tfaeprolectionoftlielaws 
as  completely  as  ifthe  laws  excepted  from  their 
operation  "all  cases  of  outrage  by  Ku  Klux 
Dpon  ttepublicans,  white  or  colored." 

But,  Mr.  Speaker,  this  is  verbal.  As  I  read 
these  amendments  they  coufer  and  guaranty 
substantial  rights,  privileges,  and  immunities, 
and  empower  Cungreaa  to  secure  them  to  the 
people  by  appropriate  legialalion;  and  1  favor 
the  exercise  of  this  power  whenever  and  where 

1  share  not  in  the  apprehensions  of  geutle- 
roen  who  stand  amased  at  the  power  of  the 
national  Qovernment  under  these  amend- 
ments. Ever  since  they  were  adopted  1  have 
rejoiced  in  my  heart  and  given  glory  and  praise 
and  thanksgiving  to  Gad  that  the  American  Ite- 
public  is  a  nation  at  last.  The  great  dome  of 
the  Union  rises  aiidexpands to  heaven,  extend- 
ing over  and  protecting  all  the  Suiies,  but  not 
dependent  on  them  for  existence  or  support. 

iiucal  authorities  may  fail  in  their  duty,  or  be 
pamlyzed  or  overthrown  by  internal  convul- 
sions, but  the  national  Qoverument  will  remain 
to  secure  the  people  in  their  rights  and  pro- 
tect them  in  the  enjoyment  of  lile,  liberty,  and 
property  in  peace. 


EnroiremeBt  or  Fonrteentb  AmendneBt. 

SPEBCtl  OF  HON.  JOHN  CRITCHEB, 

In  the  Hol'se  or  Reprksestatives, 
ApHl  3,  1871, 
On  tha  bill  (H.  R.  No.  323)  to  aDfuKS  tha  pTorislDD* 
of  Ibo  ttourteantb  nmaodmrDt  to  tba  ComtUntiou 
oftbaUnitadSULtct.  and  for  other  purpoias. 
Mr.  CRITCUEK.     Is  it  not  obvious,  Mr. 
Speaker,  from  the   statement  of  the  ilepub- 
licana   that   their    management^ of   southern 
affair*  is  a  conspicuous   failure?    After  six 
y:ars  of  legiaUtiou,  enforced  by  all  the  powers 
of  this  Qoverument;  ovenbrowiog  old  insti- 


tutions and  constiuciing  new  ones,  tbey  now 
admit  tliat  the  ends  of  Government  have  not 
been  atlaiucd  ;  that  life  and  properly  are  not 
secure  ;  that  arson,  robbery,  murder,  aasassin- 
atiou,  prevail ;    and  that  armed   forces,   too 

Powerful  for  the  civil  authorities,  set  them  at 
efiauce.  This  is  their  stnlement  of  facta  ^ 
this  is  their  confession  of  failure  1  What  seed, 
Mr.  Speaker,  could  these  men  have  aown  in 
that  soil  to  produce  such  a  harvest  of  tumult, 
confusion,  dianrder,  and  crime? 

And  afier  exhausting  their  wisdom  end 
transceodine  their  power  in  legislation,  what 
is  the  remedy  which  tbey  now  propose?  A 
remedy,  sir,  that  is  familiar  to  the  Ottoman, 
that  has  long  since  been  discarded  by  the  bet- 
ter portions  of  Asia ;  a  remedy  which  in  all 
ages  and  countries  has  been  regarded  as  the 
lost  resortof  wickediiessaud  imbecility.  The 
remedy  they  propose  is  the  bayonet. 

la  it  not  remarkable,  Mr.  Speaker,  that  the 
gentlemen  on  the  other  side  should  be  ignorant 
of  the  causes  which  have  produced  these  dis- 
turbances? fa  it  not  remarkable  it  should 
never  occur  to  iheni  to  quell  the  disturbances 
by  removing  the  causes  of  irritation  1 

Sir,  the  Grit  outrages  were  committed  in  this 
Capitol;  the  first  uutragea  were  committed 
by  the  Itepublicans — outrages  upon  the  funda- 
mental laws  of  the  country,  upon  the  principie 
of  aelf-governmetiC,  upon  every  interest  and 
every  sentiment  of  the  people.  After  the  capit- 
ulation of  the  southern  armies,  when  resiatauce 
ceased  and  tbe  national  authority  was  recog- 
nized, the  States  should  have  been  regarded 
HB  restored  to  r heir  practical  relations  to  the 
Union.  Such,  too,  was  the  assurance  of  Con- 
gress and  of  the  President.  But  so  soon  as  it 
was  discovered  that  tbe  resources  of  tha  South 

auguraied,  the  most  dtHsslrous  and  oppressive 
ever  borne  by  any  people.  The  land  waa  des- 
olated. Yel,  by  the  Freaident'a  proclamation 
and  a  oompulsorj  amendment  of  the  Consti- 
tution, the  people  of  the  South  were  suddenly 
stripped  of  property  exceeding  in  value  all 
the  expenses  of  the  French  in  their  late  war, 
including  the  German  indemnity. 

Nur  waa  ihia  all.  By  the  emancipaiion  and 
disorganizatiun  of  labor  the  land,  ihe  only 
property  which  remained,  ceased  to  be  profit- 

and  military  power  enthroned  upon  their  ruins. 
Military  commissions  were  organized  in  time 
of  peace  for  Ihe  trial  of  civil  offenses.  Tiie 
intelligence  and  properly  and  official  expe- 
rience of  the  country  were  deprived  of  the  right 
of  suffrage,  while  their  former  slaves  were 
enfranchised.  They  were  excluded  from  office, 
both  Slate  and  Federal,  while  the  negroes  were 
admitted  to  both.  Scarcely  a  white  man,  from 
the  Potomac  to  the  Rio  Grande,  under  the  laws 
of  Congress,  could  in  any  manner  parlici 
pate  in  the  administration  iif  Federal  nffuira : 
yet  every  negro  was  eligible.  As  if  the  Re- 
publicans of  Virginia  were  resolved  to  drive 
thence  every  white  man  who  retained  a  vestige 
of  self-respect,  or  even  of  decency,  tbe  only 
tiifie  they  ever  had  power  in  the  Stale,  a  cou- 
slituiion  was  framed  by  them  that  excluded 
the  white  race — I  say  the  white  race,  because 
there  could  not  be  more  than  one  exception  in  a 
hundred,  perhaps  in  five  hundred — from  every 
department  of  the  government — from  the  exec- 
utive mansion,  from  the  balls  of  legislation, 
from  tbe  bench,  from  tbe  jury-box,  tbe  last 
security  for  the  tights  of  properly  and  of  per- 
son. And  eighty-five  thousand  Republicans 
in  Virgiuia,  after  the  folly  and  wickedness  of 
these  provisions  were  exposed,  voted  to  retain 
them  iu  the  fundamental  law  1 

It  is  an  iuatruclive  commentary  on  the  times 
that  even  negroes  should  be  found  so  foolish 
as  to  desire  to  seize  the  helm  of  Slate,  and 
while  men  so  utterly  depraved  and  venal  as  to 
become  their  accomptices.     As  if  to  diusrd 


even  the- common  maxims  of  barbarisn  coo- 
querors,  who  have  always  deemed  it  boib  ex- 
pedieot  and  proper  to  consult  ihe  iolerei^is 
and  even  the  prejudices  of  the  vanquished,  lt>? 
Republican  parly  organized  a  bureau  of  ignor- 
ant and  unprincipled  subalterns,  who  were  sia- 
tioned  ill  every  county  of  Ihe  South  to  super- 
vise and  enforce  contracts  between  citizens 
when  the  courts  of  justice  wera  in  satisfeclory 
operation.  Nay,  more;  they  detailed  ofBctrs 
from  the  Army  to  attend  tbe  courts  of  justice, 
with  power  to  review  ibeir  decisiona,  to  set 
ibem  aside  at  pleasure,  and  render  judgments 
of  tlieir  own,  without  juries,  without  c:ounpel, 
and  without  evidence ;  a  practice  not  tolerated 
to-day  by  any  Government  in  Asia- 

And  that  nothing  might  be  wanting  to  com- 
plete and  perpetuate  Eliis  scheme  of  tyranny, 
the  Congress,  which  had  only  aulhorily  tu 
propose  amendments  to  the  Coustiiution,  pro- 
ceeded, contrary  to  the  well-known  wishes  of 
the  people,  to  coerce  their  adoption  at  ibe 
point  of  iha  bayonet.  Congress  said  to  Vir- 
ginia, "Unless  you  adopt  the  amendmenu 
which  we  propose,  whether  the  people  of  Vir- 
ginia approve  ibem  or  not,  you  shall  not  have 
any  representation  in  Congress,  but  be  re- 
manded under  military  power."  A  more  pal- 
pable violation  of  the  Constlto^on,  a  grosser 
outrage  upon  the  rights  of  the  people  of  the 
whole  Union,  was  never  witneased  or  submit 
led  to  by  Ibe  American  people.  As  well  might 
Congress  sut  to  rhe  western  States  that  no  Pa- 
cibc  railroad  shall  traverse  iheir  territory,  or 
no  public  lauds  be  donated  for  Slate  purposes 
unless  they  first  adopt  certain  amendmeots  of 
the  Constilution  which  it  might  propose.  It 
is  obvious,  if  ameodmenls  are  proposed  to  Vir- 
ginia, ahe  should  ratify  or  reject  them  at  her 
pleasure.  Uougress  took  tbe  pains,  in  tbe  act 
of  admission,  to  recite  that  these  amendmenrs 
were  wade  in  good  faith.  Certainly;  but  never- 
theless they  were  ratified  under  compulsion. 
What  may  be  the  validity  of  the  amendments 
when  Bubjecied  lo  tbe  teat  it  is  not  my  purpose 
or  my  province  to  determine. 

I  am  well  aware  that  all  acts  or  agreements 
obtained  bycompulsion  are  not  therefore  void. 
The  recent  treaty  between  France  and  Ger- 
many;  the  terms  of  General  Lee's  capitula- 
tion  al  Appomattox ;  of  Napoleon's  abdicatiou 
at  Foatainebleau  ;  uf  Lord  Corn  wa  I  lie's  sur- 
render at  Yorklown  ;  or  King  John's  cooces- 
sion  10  the  baroua  of  England  al  Runnymede. 
must  of  necessity  be  respecled,  though  extorted 
by  compulsion.  Otherwise  such' wars  could 
never  end  hut  by  the  extirpation  of  otie  uf 
the  contending  parties.  Bui  is  there  any 
necesBity  for  amending  tbe  Constitution  of 
ihe  United  States  by  compulsion  at  a  time  of 
peace  and  tranquillity  ? 

These  are  but  a  few  of  the  "ontrages" 
upon  the  dearest  rights  of  the  people  that  have 
been  committed  at  Wasbingion  —  QuLrages  a 
thousand  fold  greater  than  Britain  committed 
ajtainst  her  Colonies  before  tbe  Declaration  of 
1T7Q.  The  passive  atiitudeaf  the  people  under 
these  multiplied  wrongs  and  indignities  alleila 
exhaustion  of  their  resources.  But  they  have 
both  the  dignity  of  their  characier  and  the 
been  subjected  to  even  severer  testa  than  any 
to  which  i  have  alluded.  Swarms  of  igiorant 
and  unprincipled  adventurers  from  the  North 
have  visited  tba  South  with  the  design  of  lead- 
ing the  docile  and  credulous  negroes  in  ihelr 
efibrts  to  obtain  possession  of  the  reins  of  gov- 
ernment. In  many  parts  of  the  country,  where 
ihe  negro  population  predominates,  they  bate 
succeeded  by  their  votes  in  obtaining  positions 
which  tbey  have  dishonored  aod  abused,  [ii 
many  of  ibeSlatea  they  have  framed  the  funda- 
mental law,  and  are  now  at  the  head  of  the 
administration,  Tbey  have  largely  contributed 
to  embarrass  the  finances  of  their  Slates,  im- 
posed iutotetsble  burdens  on  properly,  which 
iher  have  corraplly  iqnandeired,  and,  as  if  lo 
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leave  notblng  undoae  to  proToko  ond  injure 
tlie  people,  [he;  huve  organized  ihe  negro 
miliiia,  gomeiimes  under  negro  officers  of  the 
most  abandoned  cbaracler,  and  sent  Ihem  forth 
iiiio  couniies  where  the  while  population  is 
sparse,  under  the  pretense  of  preserving  order, 
but  to  spread  diamay  and  terror  through  the 
laiiil,  and  harass  and  pillage  the  people. 

Mauy  persona  of  large  property  and  iho 
Jiiglieat  L'haraclcr  are  now  refugees  from  these 
Stales  to  HToid  the  iniulta  and  injuries  to 
which  ihej  are  exposed  b;  the  organized  brlg- 
nnds.  liD^ine  the  condiLion  of  a  country 
where,  previous  to  an  election,  the  Governor 
orders  out,  without  any  necessity  that  the 
iiiU'lliyeiit  can  discern,  a  regiment  of  negro 
militia,  commanded  by  negro  officers,  to  scour 
the  country,  arreaC  whom  the/  please,  and 
dispense  punishment  amid  their  drunken  rev- 
elries. ThfHa  cruelties,  these  indescribabls 
outrages,  occur  elsewhere,  as  well  as  in  North 
Carolina ;  but,  to  illustrate  ihe  character  of 
these  wrelcbes,  1  will  repeat  a  portion  of  (he 
testimony  lately  taken  by  the  committee  of  the 
Senate.  As  to  the  character  of  Colonel  Kirk, 
who  wae  imported  from  Tennessee,  and  com- 
manded the  militia  of  North  Carolina  recently 
ordered  out  by  Governor  Uolden,  Captain 
Uameey  thus  teslitieB  before  the  committee  of 
Ibe  Senate: 

Qjtftliini.  Did  rou  know  what  wu  Ihe  retmtatlon 
al  IJgloiie]  Kirk,  wtau  wiu  asDt  Ibere  br  t^loveraor 
UuldeoT 

A<iiu>cr.  Ue  had  a  notatiouil;  bul  ctmrapKr  as 


o1  iii«lf  umuUDtKl  to  DulUins,  u  a  laottBr  otcaune ; 
but  lie  HuuldeomuiitacLaorcruiilty  upon  them  otter 
Ihey  were  tiikt-n  prisoners,  lie  did  nut  hsvu  any 
idea  a(  bonor,  but  nouid  Uka  ihinsi  Ibat  did  Dot 
belons  to  biui.    lie  w:i]  a  bad  miia  fcuerallT  iu 

Vu'»«>i>.'lli>charBatar.  thsa.waaaotoriouel/badT 

Josiah  Tarner  says : 
Qartiion.  What  wee  his  ropulatioD  T 
]S«u>-r.  Itwubad. 
4,>»'UB.  WbenJiaaametlicftT 
Aunocr.  Yea,  i\r.  he  eauia  tbere  with  a  bad  rapn- 

'q^ili^n.  In  what  respect  [i  hii  reputation  bad? 
Aiuiiiir.  Aa  a  plunderer  and  mardercr. 

Judge  Battle,  formerly  chief  justice  of  North 

Caioliiia,  sajs  in  regard  to  him : 
Qu'Uip:i.  WbaCwssbisTsputedchataeterT 
^lHtT.T.  If  Tou  will  allow  me  (o  epi-ak  of  what  I 

bnye  hi;ard-l  havo  never  lived  in  TcnnefflflB.  of 


te  the  character  of  tbe  second  in 
mc  tidduco  the  evidence  of  Mr. 


'.  I  knew  it  would 


■.T  I  ».■»  I 


1  aai  tliat 


Sbopii.    I  laid,  ■■Aljriebl:  iuat  uiao'onnelean^ee 


Cobm 


.».;«. 


Ont'IioH.  Uid  yoa  know  him  ? 

Aiuirr.  Ho.  sir:  I  asked  if  hg  waa  Lieatcnaat 
Cnlonvl  Bercen.  Uu  told  me  be  ranked  u  oulunel. 
I  told  hiia  my  name  was  Uurray.  and  I  andaratood 


.    He  called  1 


ask*  arreils  the  dajt  balbra. 
you  ara  tba  vary  bird  w< 

rainto  prlaOD.  I  went  Id  that 


Qu€iti™.  WbiLtorderdidbaaayT 

Annccf.  Eu  Klui.  Uo  tben  uked  me  if  I  did  not 
CO  Adolphua  Uuore  tie  a  rope  around  Omlaw'a  neck 
benifbtbawu  hung.    I  told  him  I  did  not.    lie 


lli'lhcn 

iixny 

^i?-SsS 

JolonelBerten. 

&S^';  ^i'd^a!';^f.''?hVt%'^rMu 

„'"■• 

■'s^iH 

S5S, 

«..  UahadapiatoIiahUhaDdT 

, 

^i 

;  he  did  not  bare 

It  coekad  then. 

■'"'Sf." 

^''.J^.^^.y'V'?.!. 

new  nf  nothini 

id  I.  ■■ Ci 
<w.  ana  i  can't  Mil  yon  any  more." 
Iimiuii.  YuD  then  tuld  him  abontwhat  you  had 
lull 

.lUiMT.  Just  what  I  told  you,  about  the  aame 
nc  He  told  me  then.  "Vou  ara  a  damned  liar," 
I  got  up,  and  all  four  of  ibem  Eoeked  their  pls- 


nn.  Poll 


d  the  I 


[Qeorce  n.)kDBW  nothinl  li'll  Ibey  were 
tben  llley  could  tell  all  about  iti  and  yo 


about  sevenlj-flve  yardi.  tied  my  handa  bBbind  me, 
and  led  me  dp  Io  a  tree,  threw  the  ropoover  a  limb, 
■nd  aeked  ma  if  I  was  ready  to  make  my  oonfesrion. 
I  told  him  1  had  no  confesdion  to  miike.  Tben  they 
drew  ma  UP  off  tbe  iround  and  let  ma  banc  there  a 

OunfuK.  Drewyoa'upbytheneckoffthocraaadl 

Uiujli  k.  Byaslip-knatT 
JiuiKr.  It  was  a  slip-knot. 


1  he  did  befon 
sretilllwUHi 
I]  I  beoama  ui 


Aniittr.  Tiuppoaeao;  tbat  was  the  notion.  They 
d  taken  the  rope  off  my  neck.  Wban  I  tot  ao  t 
aid  apeak,  ha  asked  uie  if  I  was  ready  lu  make 
dfeuioo.  I  told  him  I  Bad  noDo  to  miLko;  that  t 
aw  nothing  to  conreu.  He  Ibau  save  Ihe  oidai 
put  tba  rupe  on  my  naok  acain.  and  told  the  ler- 
unl,  "  Hans  him  up  to  the  limb,  and  let  him  hina 
I  eiiht  o'clook  to-morrow,  then  cut  him  down  and 

9t  ramurkad  to  lac  tbal  if  Iliad  auytbiua  toauy— 


a  doid.  I  am  ii 
.hi»."  Tbe  cole 

ny  oonfaNian,  e 


a  taken  from  my 


1  will  also  add  the  testimoDjof  Mr.  Rogers: 

QatMum.  How  did  you  lol 

Anmvr.  Oa  horseback. 

Q^ihn.  Wboaahona! 

SnnMT.  My  ....  

vai.  pnd  toid  i 


oiflwonldDonfeastbat 


0u(Mi'oa.  Was  the  rope  put  around  your  neck  with 

j4»W(r.  Vca.  sir.  Us  stood  In  front  of  me  with  a 
plato'  Booksd,  faataotd  tba  rope,  and  the  liauIeDant 
paJledilUDIil  It  was  light. 

OntHi<m..  Did  It  raiia  yon  off  your  feetT 

jianM-.  No.  sir. 

OikK>W.  Unas  pulled  until  th<  rope  was  HfhlT 

(J^^H^i,.  iH'iiu'chokayonSDoiewhatT 
Jwwer.  Yea,  sir. 

Qurtiion.  Uow  lent  did  be  keep  roa  that  warT 
Jnimr.  I  suppose  about  a  minuta:  bo  told  his 

words— apd  tbe  lieuienanl  let  nadown.    Ha  ukad 


had  any  thine  to  say. 

. r ;  than,  afl«r  mmking 

kill  ma  or  shoot  me,  be  took  tba 


neck,  a 


X  baok 


ssid. 


l«!lln«  the  trntb 

will  da  alii  can  to  raleats  yon  to-morrow j  bnti 

Such  are  the  wretches  who  commanded  tbe 
negro  militia  that  was  organized  by  Oovernor 
ilolden  in  1870  and  turned  loose  to  har«M, 
to  pillage,  and  torture  the  people  of  North 
Carolina.  It  is  understood  that  Kirk  is  to  be 
rewarded  for  his  services  by  an  appropriation 
of  money.  Tlio  President  baa  alreaa;  nom- 
inated Bergen  aaconsul  to  Pernambncol  Thus 
it  is  that  tliese  vile  instruments  of  party,  im- 
ported into  the  State  to  create  disorder  and 
provoke  retaliation,  are  supported,  cherished, 
and  fostered  bj  the  President  of  the  United 
States.  Thus  is  made  manifest  what  many 
have  suspected,  that  outrages  it)  tbe  Souili  are 
made  to  order.  Hireling  desperadoes  are  sent 
from  other  States  to  stir  up  strife  and  provoke 
"outrages."  The  llepubii<»ns  have  oootber 
capital  in  trade.  Uoetilltyto  the  South  is  the 
only  tie  that  unites  them.  Hence,  it  will  not 
subserve  their  ends  for  the  people  of  the  Souih 
to  live  in  tranquillity.  But  ever;  example 
of  violence,  however  provoked,  adds  to  the 
strengih  and  power  of  the  Republican  paitji. 
Every  wreich  that  is  fortunate  enough  to  re- 
ceive on  bis  back  the  stripes  that  are  due  to 
his  crimes  hastens  to  Washington  to  give  bis 
frieiida  the  heiieQlof  his  testimony;  and  some, 
1  am  told,  have  been  seen  in  these  galleties 
making  profert  of  their  wounds  as  a  proof  of 
loyally  and  a  new  title  to  executive  favor. 

But  nothing  contributes  more  to  exasperate 
the  people  than  the  determined  purpose  of  the 
Itepublicana  to  exclude  wealth  and  intelligence 
from  all  participation  in  public  affairs,  while 
they  exalt  to  the  halls  of  legislation,  to  the 
bench,  and  all  inferior  but  importAot  situations 
io  the  government,  ignorant,  depraved,  and 
incompftent  people,  boih  white  and  black. 
The  evidence  shows,  in  man;  cases,  that  the 
magistrate  cannot  sign  his  name,  jet  be  dis- 
poses of  the  property  of  his  former  master  and 


and  depravity  keep  pace  with  each  other.  The 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


[April  3, 


Fourteenth  Amendment — Mr.  Critoher. 


42d  CoifQ....laT  Sess. 


legiilator  who  impoie*  bardeiH  npon  otbera 

bas  himself  no  propertr  In  Iks.  The  tki* 
gatherer  has  no  TOBpaiisible  suretiea.  The 
whole  macliinerj  of  goTeniment  bears  oppreaa- 
ivelr  on  ilia  people,  yet  fields  no  bleaainga 
aDd  promiaea  no  improTemeul.  Instead  ot 
aelPeOTernaiGiit,  the  people  of  Mauachutetts, 
of  Minnesota,  oftowa,  of  Nevada,  of  Oregon, 
hate  BBBonie'l  liie  right  and  exerciaed  tbe 
power  of  making  laws  for  [he  people  of  Florida 
and  Louisiana,  and  these  are  tbe  reanlts. 

I  haTe  proceeded  thna  far,  for  ibe  sake  of  the 
argiimeni,  on  tbe  siippositioD  that  tbe  state- 
metita  of  the  Republicans  were  trne  respecting 
the  diaorders  and  outrages  at  the  South.  But 
it  is  reiDarkable  when  thia  Congresa  aasemblad 
a  few  weeks  ago  tbe  President  of  the  United 
Stales  had  nothing  ou  this  aubject  to  commun' 
tcale.  The  Speaker  coogratDlaled  the  Honse 
on  the  4th  March  that  "peace  reigns  in  all 
our  border!."  Nothing  known  to  the  public 
has  occurred  within  toe  Uat  few  weeks  to 
change  this  policj.  Yet  wa  are  now  informed 
that  rebellion  exists  in  South  Carolina,  that 
tbe  President  needs  the  Army  and  Navy,  the 
power  to  Buapead  the  writ  of  habtaa  corpus, 
and  to  declare  martial  law;  and  a  subservient 
Congreaa,  without  facts,  without  informaUon, 
hastens  to  reverse  its  own  repeated  decisions 


obedie: 


ohii 


The  question  ariaes,  ia  there  any  rebelliou, 
is  there  any  armed  organization  at  tha  South 
too  powerl'utfor  the  civil  authoritiea?  Is  there 
any  semblance  of  rebellion?  In  Virginia  no 
one  asseru  that  there  is.  Under  Conservative 
influences  order,  law,  tranquillity,  reign  within 
her  borders,  a  marvelous  contrast  to  States 
under  Iladical  domination.  Ia  there  aoy  re- 
bellion in  North  Carolina,  or  aemblance  of 
nbellion?  For  thia  bill  authorJEea  the  Presi- 
dent to  suspend  the  privileges  of  the  writ  of 
Aobeos  eorpui  and  declare  marUal  law  when, 
inbis  judgment,  the  "  anlawfol  combinaUous" 
enumeratedin  the  third  section  of  the  bill  exists, 
and  the  conviction  of  such  offenders  and  the 
nreaervation  of  the  public  aafely  ahall  become 
1 01  practicable.  Governor  H<)tden,in  his  mea- 
aage  to  the  Legislature  of  North  Carolina  in 
November  lasl,  speaking  of  the  leign  of  law  and 
order  in  that  State,  aaya  : 


I  maDacera  or  bvpartiaan 

.rliM  »*or™StiM™n«ir 
I  bluk  mao  to  tha  ballot. 
'Hqma  will  not  ba  denied 

1  wara  aiaraliad  to  aompal  ths  oolared  oitiien  to 
out  ballali  of  a  diffaren  t  oharaotar  tiom  Ihotn  cut  by 
a  majority  or  his  raee,  and  In  oppoiilion  to  his  own 

daiiOB*  to  inBaanos  tba  votM  ot  uitiieo)  tau  bean 

the  etKtive  franDh^H  hu  ^Mn  eijored;  ud'wa 
OMioot  expect  In  prove  u  sioeption  to  tha  natnral 
effaol  of  partisan  ambilioD  for  putj  aaocen  itima- 
i.iiui  hir  i»r»a^  dair*  for  aSDial  pocitlon.  The 
in  th^  and  otbw  sonttaera  States  hM 


.    The  I 


a 


anoeforth  benrtli 


uate  itMlf  btt  been  teatad 


.,  who  had  been 
ava  nrsiled  tbam- 
a  from  It.  and  will 
raJDit  It  »t  wbollr 
■  ofoperaUaa.    A 

Da  ebaraoter  who 


to  all  poiU  of  tbe  Btale,  witb  tbe  eioaption  of  tbe 
ooanty  of  Robsion,  in  whloh  some  murderan  and 

■peodilr  be  nrrnted  and  teoaibt  to  puoiahnteDt.  In 
viewortbiiallaredanderaUfyiDceoodUbnaftbinn 
I  lunad  aDotbar  proelBioatioB  on  the  lOIh  of  tbii 
montb.  revokiniformGrproclamatlongabioh  pieced 

Snch  is  the  condition  of  North  Carolina, 
attested  by  the  Republican  Executive  Magii- 
trate  in  his  recent  message  to  the  repreaent- 
Btives  of  lbs  people.  Coold  stronger  testi- 
mony be  adduced  before  a  higher  UibunalT 

Availing  myself  of  the  researches  and  labors 
of  tbe  distinguished  gentleman  from  New  York 
[Mr.  Wood]  to  illustrate  from  high  and  im- 
portant sources  the  present  condition  of  things 
at  tbe  South,  I  proceed  to  cite  tbe  recent  mes- 
sage of  Qovernor  Scott,  of  South  Carolina: 
Fellow-Ditisem,  our  State 

IB  In  all  reapooli  durios  lb 

roars  aco  ■  larf  a  alaa  of  oi 


fo-day  tbeae  are  all  lienied  at  utcaiuiiliabea  fncU 
by  all  clwes  of  (he  comrnovit;.  la  far  u  public 
utteranoeB  have  anr  valus.and  no  bare  c"od  rcunn 

poUIical  relationi  of  tbs  people  is  verj  iosoHBid- 
erable." 

This  is  the  8t«1e  to  which  the  President's 
proclamation  is  addressed.  Governed  by  ne- 
groes, or  those  who  are  chosen  to  do  their  will, 
the  condition  of  things  no  doubt  is  lamentable. 
But  is  there  anything  in  tbe  above  declaration 
of  the  Governor  to  Justily  the  saspension  of 
the  writ  of  habtaa  carput  and  the  oectaratJon 
of  martial  law,  which  means  the  abrogation 
of  all  Iaw7 

On  the  24th  of  January  last  the  Qovernor 
of  Alabama,  in  his  messege  to  the  Legislature, 

'■  In  araetlDg  roorTOturn  to  a  reaumptton  of  roor 
lefialativa  duliea  it  eSoTda  me  tbe  bisbeat  craliaoa; 

tbrou»h  yuu  the  ' 


rbisb  prevail  tbroufhoiit  our  State." 
nor  Bullock,  of  Georgia,  in  a  recent 
ees  the  following  language: 
leotioD  bald  on  tbe  20tb,  21at.  and  22d  of 
r  lut,  loken  a*  a  wbola.  waa  a>i  near  a 
-■  ■       '■       ■  ofpoWie 


itlspoaalblato  ba< 
So  l£r  u  uiv  kno' 

SbjVotHf  to.'^thSr  ■ 


•  bad  1l 


on,btt 


Goef  to  .«» 
in  tba  rifii 


el  admiiiiaooif  acqaleeMnqa 

fuUv  Kained  tn  Seonia.    The 
ir  whom  the  oolored  man  ihall 


repeat,  tbat  the  oooteat  has  bean  to  «asu 
the  people  of  onr  State  a  univanal  admiuii 
acqniwoanoe  in  tha  rixht  of  tbe  oolored  man 
and  ^olitiaal  privlteseB.  and.  in  tba  praaeno*' 
I  mnn  will  denv  that  tt 


,".« 


rstalthaa  been  aooomptished.    To  be  aare 

there  bare  been  eiBaptionil  oaaai  in  parte  of  tba 
State  where  thli  ritbt  bu  not  been  fullj  uoordad, 
bat  the  namber  ii  comparatively  laoanalderabla, 
and  ahonid  not  ba  allowed  to  prajadico  ajudsment 
in  lavor  of  the  Sute  aa  a  whole." 

The  following  is  from  Governor  Warmoth, 
of  Loaiaiana,  in  a  message  dated  January  11, 
1871: 

"I  osDDDtpBsa  t^m  this  mb]  act  to  other  detail, 
in  Jnitlce.  wilbgnt  oalliuxyour  attanlion  to  tbo  (en- 

retalta  of  tba  raaoiiatmctlon  policy  of  the  (jaaenl 
Oovernment.    Tbeir  ooceptanoe  of  it  u  a  finality 

in  any  other  State  in  the  South.  Thia  must  be  attrib- 
uted to  tbe  pitriotiam  and  wiadom  of  our  people,  ind 
to  tbogefralnm  of  Slata  policy  whioh  have  led  to  tbii 
ireat  and  dealrable  raialt.  It  baa  alwayi  beio  my 
sincere  conviction  that  It  ia  lafa  to  truit  to  tba  lood 
le Die.  the  honor,  nndthataberaeeoDd  tboaahtoitha 

WHS  forqad,  for  a  ebort  time,  to  differ  from  many  of 

the  late  election,  and  the  ravorable  condition  of 
Loaiaiana,  01  oompared  with  m aoy  other  eoulheni 
StBlca,  have.  I  think,  convinced  both  frienda  and 
foes  thnt  I  was  right.    I  have  refroinvd  from  all 

ties  to  tbeinsaoe  and  dlacrction  of  the  people  tbem- 
"  A  trowinr  aplrit  of  harmony  and  lood  will  be- 

•een  In  a  stroncl^  pronounced  diapoaltion  on  the 


rtiaan  dilTerencca,  t 


lofi^  iy  eonatltnted  ai 


Governor  Davis,  of  Texas,  tbus  spe&ki  ii 

Ilia  message  of  January  10,  1871 : 
"Sioce  the  laat  annual  meeiajiBlbad  the  bino 


.     .    .      _•  people  ba*a.I _.  ,. 

(rally  aeeonded  IbeoOicera  In  thelrefforta  in  recatao- 

ia  qnlte  manlfeat.  Itls  loo  early  to  apeak  from  prae- 
tloal  experlaDaa  in  reapeet  to  the  workini  of  many 
of  tba  new  faatnreiof  onr  oonatitntion  and  laws,  bol 
inch  defeeta  ai  bave  been  observed  will  be  poinitd 
out  to  yon,  and  the  appropriate  ItxialaHon  ukid  ta 
remedy  tbe  tame." 

From  Gov  em  or  Alcorn,  of  Hissisaippi,  the 
following  dispatch  has  just  been  received: 
ExiccTivi  OvFica. 

JioxaoK,  UlBBIsaipri.  JfareA  IT,  ISn. 
{Ion.  A.  AuEH.  Uniitd  Slala  Senalf.and  Qeokgi  Z. 
Uiixm.  J.  L.  UoRFBis,  ami  h.  W.  Faici.  U^mi 
i^fiqirwdiiBtim,  WatkmBlam,  D.  d 

warded  to  Vaahinston  deroaatina  ftom  tbepower  of 
tblarovemmenttOBDroreetbelaw.  1  deairel<lCDr- 
-- i|utiSaation  In  tut.    A  riot  oocnired  n 


Meridian 


nptlyan 
t legal  1 


Uy  only  dilBcnlty  In  tb 


preaaad.    Tbe  p. 

realiiatlOD.  So 
ted  on  other  poi 
ilaht,  by  parlie* 


confidently  hope  It  will  lie,  thia  xoveiDmcnt  it  aboa- 
dantly  powerful  to  make  them  fear  tba  eoDirqaeDrea 


ie«.  Save  to  iheae  eosca,  HiaiiHippi 
preaenu  an  nnbrokea  evidence  of  olvtl  obcdiean 
">*•  ""••'-  J.  A.  ALCORS. 

Gmtmn. 
OovernorCLAYTOV,  of  Arkansas,  in  his  mes- 
sage of  Jannary  2,  1871,  gives  the  following 
unexpected  but  gratifying  picture  of  the  con- 
dition of  thiogs  in  his  Stale  : 

anembialnrenDdervBrTprapitiDaicircam- 

>sii V    The  cropa  have  baan  almoat  abuadanl.  and 
.he  aeaaoa  far  lalbarinc  and  secarioa  them  remark- 

ibly  tarorablB.    The  aoirit ""- ' 

iia  awakened  the  Itvelieet  i 
}Ie,  and^ln  many  portion 


>  of  it  by  the 


rapid    prosreia  of  Imporu 
wbea  completed,  will  be  ol 

.I'tby  Immitatlon.    Tbewaa 


by  a  healthy  immitatlon.    Tbewaali 

has  been  enamanted  by  the  laHai  o 

tha  older  Stitaa,  whloh  onr  anpenor  advaniatirj  uii 
undeveloped  reaoureea  have  at  lenrth  aliracred  to 

and  friendly  relationi  eiiit  between  nt  BUdlheuibei 
State*  of  tba  Union ;  odt  Telatioai  wiih  the  l<vderal 
Oovemmenl  are  harmooiona  and  aatiafaetury;  law 
and  order.peaca  and  aeeurity.  reixn  tbronchoui  oni 
boiden.  Dnder  Ibe  benian  loflnenca  of  our  tree  in- 
atitnliona.  and  tbe  failbfal  enforcement  of  the  Unt. 
oldfauda  are  rapidly  dyiac  out.  old  oniicoiiilfa  are 
baiaa  foraotten.  and  old  prHJndlcea  eradicated." 

The  following  letter,  for  which  I  am  also 
indebted  to  the  honorable  gentleman  from 
New  York,  illustrates  tbe  political  condition 
of  Tennessee,  and  the  machinationa  on  foot  in 
that  Sta(«  to  fire  the  Dorthem  beai;^ : 

It  it  further  ebaraod  that  tha  people  are  banded  b>- 
aelbor  to  reaiitttae  law.  that  Ihay  anwmraca  masked 
marandera.  andooDnivaal  tba  morder  of  Union  man 


larder  and  liTo 


'e  taken  oeca«ion  to 


■  of  tt 


impt  b 
■  of  lilt 


narderad.    That 


bam  aa  of  recent  oocurteti 


who  atcal.  rob,  tod  do  aeta  of  violence,  wi'-Lnni 
roiani  to  political  opinioni.    Tbat  any  considciablt 

tlaoder  upon  aneople  who  are  orderly  oud  Mriciiy 
law-Bbidini.  Aa  lo  tbe  obaraa  that  Ibe  people  e.;- 
eouraeo  tnaakad  nanudera,  we  know  that  tbo  peo- 
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plB  of  all  polidul  pbu«  condamn  nicb.and  that 
prr°e<l  hy  oondeinunllon  of  publio  Benlioiont.    In 


fttlompC  brieBr  to  einUin-  1°  tbo  imlitical  and  riril 
coofuiinn  that  imHiod lately  lacoeedod  tbs  close  uf 

ID  offiel.and  fraudinpon  the  Stnte.  nerd  cnmiuiltcd 
hT  railTond  riiwi.  Dablio  oSeer!,  and   roTariimeut 

enlirelVHUb'Jdirtd'ta^bflinfe/esturi'idividuHlB.aDd 
largorortunesinatlebyftwattbceir.enisDftbepab. 

murdernnilaUierhitb  Crimea  werediamiBeadwithODt 


oflbofenroDdWtbeiojuric 
LcRislaLaia  hus  attempl^  t 
of  the  jtcta  and  dalnc'  of  bq 


T^^Si'". 


and  wuh  IC 


opluod. 


leSUCe 


ottbeircriDiu. 


D.  B.  THOMAS, 

^aktr  of  Ihe  SnMi. 
W.  0-N.  I'EBKIKS. 
Simlcer  of  Iht  Mout  of  litfraaUaliva. 
Bach  U  lbs  condition  of  the  southern  coun- 
ti^,  ikttegted  b;  the  liigbest  local  sutboritiea, 
(in  ntmoat  every  inatsnce  Ihe  political  friends 
of  the  party  in  poner,)  over  whicb  the  Presi- 
dent and  CongreiB  now  propose  to  extend  the 
benign  bleesings  of  the  Army  and  Nary  of 
tba  Utiiied  States.     Now,  let  ug  examine  the 
Bectioii  or  the  fourleentb  ameodmeiit  wbicb  is 
supposed  to  confer  ibia  extnordiQAry  power, 
.  _    ■■  _   ^-    1^^^-    -- r ui^    1 1.L   _:n  _d 


■  preeeut  pi 


t   least  as  my  feeble    bealtb  irill  at 


aoT  State  doprirDanypf 


abridaa  the  : 
r  tbelJiiiled 


il  protcotion 


These  limitatiODi  on  tbepowersoftbe  States, 
wbich  shonld  be  enforced  through  tbe  coorls 
of  JDSiice,  are  held  lo  confer  on  Conn-ess  the 
power  to  as  nu  me  the  administration  ofthe  laws 
ofibe  several  States  through  tbeagency  of  the 
Army  and  Ma»;r,  wheneTer  in  its  opinion  the 
rights,  imtnuniiies,  and  pririlegee  of  the  peo- 
ple are  not  sufficiently  protected.  To  illas- 
trste  the  law :  the  second  section  makes  ■  com- 
bination of  two  men  to  commit  an  assault  and 
batt«ry,  prorided  one  of  them  do  any  act  to 
effect  tbe  object  thereof,  a  felony,  liable  to  a 
penalty  not  exceeding  $10,000  and  imprison- 
ment not  exoeeding  ten  years,  or  both,  at  the 
discretion  of  the  court.  And  this  punishment 
is  inflicted  on  the  parties,  to  use  the  language 
ofthe  bill,  "whelberprincipals  or  accessories." 
The  third  section  antboriies  the  President 
of  the  United  States,  wheDever  he  thinks  the 
rights,  immunities,  and  priTilegea  of  any  citi- 
zensarenot  protected  bythe  laws  of  any  State, 
to  aSbrd  the  requisite  protection,  "  by  tbe  em- 
ployment ofthe  militia  or  the  land  and  naval 
forces  of  tbe  United  Sutes,  or  of  either,  or  by 
other  means,  as  he  may  deem  neressary." 
This  is  an  effectnai  extinguish  men  t  of  tbe 
powers  of  tbe  States. 

The  fourth  section  auables  the  President, 
whenever  the  "unlawful  combinations"  named 
in  the  preceding  section  shall  bs  organised 
and  armed,  and  set  at  deGance  the  constituted 
aatfaorities  of  the  States,  or  when  tbs  con- 
•titated  authoriUes  are  in  complicity  with  or 
■hall  coaoiTe  at  (be  unlawful  purpose!  of  sacb 


combinations,  Ac,  such  combinations  shall 
be  deemed  a  rebellion  H|;ainBt  theOoTernment 
of  the  United  States,  and  durine  the  conlinu- 
ince  of  such  rebellion,  and  within  thalim-tsof 
he  district  which  sball  be  so  under  the  sway 
thereof,  it  shall  be  lawful  for  the  President 
of  the  United  States,  when  in  his  judgment 
tbe  public  safety  sfaalt  require  il,  to  suspend 
the  privileges  of  the  writ  of  habtai  corpus, 
-  \A  to  declare  andenforce,  subject  to  the  Holes 

id  Articles  of  War  and  other  laws  of  the  Uni- 
ted States  now  in  force  applicable  in  case  of 
rebellion,  martial  law,  to  the  end  that  sucb 
rebellion  may  he  overthrown. 

Thus  it  is  lef^  exclusively  wiih  the  President 
lo  determine  when  sucb  "  unlawful  combina- 
tions" exist,  when  they  are  too  powerful  for 
the  Slate  autborilies,  and  when  these  author- 
ities are  in  complicity  with  them.  He  is  tbe 
sole  judge  of  tbe  necessity  which  e»ables  bim 
to  suspend  tbe  privileges  of  the  writ  ai  luAea* 
eorpai.  At  a  time  of  peace  he  may  conclude 
that  "unlawful  combinntions"  exist,  and  de- 
clare martial  law — a  state  of  things  wbich 
neither  Congress,  nor  the  President,  when  the 
courts  of  juaUceare  open,  has  the  power  to 
declare.  In  the  case  of  exparte  Milligan,  (4 
Wallace,  127,)  Judge  Davis  says: 

■'If.lna  rorelsoinvasiooor  oivilwar,  the  oonrU 

liter  criminal  Justioa  aecordinc  to  law.  then,  on  the 

reariy'pravuii.  there  it  a'aecetnly  lo  furnish  a  Bub- 
Btilnle  I'or  tba  olvil  antburitj  tbns  oTertbrawn,  lo 
pressrve  Ihe  safety  of  lbs  Arniy  and  Booiety ;  aad  as 
DO  power  ia  lelt  but  the  miJilary.  it  ia  allowed  to 

l'mita1la"duratfonrfor'l/lhi"oieniniBnl  [>  oon- 
linued  Dfter  tba  ooart«  ara  reinttatad  it  i>  a  (rose 
uanrpaiioD  of  power.    Martial  rnle  ean  never  aiiat 

anobatrncled  exercise  of  tbeir  jarisdlotioa.  It  is 
also  eonSned  to  the  locality  of  actual  war." 

Now,  with  a  few  regiments  of  negro  troops 
dispersed  through  the  South,  and  instructed  in 
tbeir  duty  of  getting  up  an  "outrage"  from 
time  to  time,  the  President  wonld  not  long  be 
witbont  a  pretext  to  put  the  States  under  mar- 
tial law.  Every  one  most  deprecate  lawless 
violence,  whether  it  proceeds  from  the  Loyal 
Leagues  or  tbe  Ea  Klux  Klans ;  but  to  sup- 
press  these  disorders,  what  legislation  was 
needed  beyond  the  sixth  section  of  the  act  of 
May  31,  18707 

"Sic.  8.  And  bt  ti  /urlhrr  tviettd.  That  If  two  or 
mare  penonasbsll^  baod^or  oonaplra  tof  ether,  o'fo 


Qottaer, 


Fith  in 


I.  ot  to  loJQt-e.  DPI 

jitiaenwithinlont.,, _ 

der  his  free  Exeroiae  and  enjoyment  of  any  li^ht  or 

tuJan'orlH^afthoUniledStates.orbaoaiueofhi* 
baiini  eieroiied  tbe  asms,  such  penoni  iball  be 
held  inllty  nf  felony,  and,  on  ooBviation  thereof, 
aball  be  fined  or  imprisoned,  or  both,  at  ilie  diiere- 
Kon  of  the  oonrt,  tbe  flna  not  to  exceed  $5,000.  and 
the  impriBOnmeDlDatto  Bxeeedtaa  years,  and  shall, 
moreover,  be  thereafter  incliBiblo  to  nod  diiabted 
from  hotdini  any  office  or  place  of  honor,  profit,  or 
trDBl  created  by  the  Oonatitatlon  or  laws  of  the  Uni- 
ted States." 

This  infamous  bill  is  believed  to  be  designed 
to  enable  tbe  President  to  control  tbe  ap- 
proaching elections.  Its  palpable  violations 
of  the  Constitntioll,  its  abrogation  of  alt  law  at 
the  pleasure  of  tbe  President,  it  is  hoped  will 
arouse  the  people  to  a  sense  of  the  imminent 
danger  that  threatens  them.  Power  is  rspidty 
flowing  into  the  hands  of  one  man.  Suffrage 
is  now  extended  to  Ibe  ignorant  as  well  as  lo 
the  intelligent.  Absolute  power  is  readily 
given  lo  the  idol  of  the  multitude.  There  is 
but  one  step  from  ttxlreme  democracy  to  abso- 
lute power.  It  therefore  becomes  every  man 
who  desires  the  security  of  life,  liberty,  and 
property  lo  defend  what  remains  of  the  sot- 
ereignty  sod  the  rights  of  tbe  States.  If  we 
wish  to  transmit  to  our  children  the  liberty  we 
derived  from  our  fathers,  let  ns  not  coocen- 
trals  but  diffuse  power,  or  one  man  may  grasp 
enough  to  master  tbe  others. 


Rnforcement  of  Foirteenth  Amendment. 

SPEECH  OF   HON.  J.  H.  SLATER, 

or  ORBOOH, 

Ib  the  Housk  or  RKPHESKHnnrEfl, 
April  4,  1S71, 

On  Ifae  bill  (H.  R.  No.  S20)  to  eDfone  the  provlaious 
of  the-Unilfld  Statu,  and  fbr  other  pnnioses. 
Mr.  SLATER.  Mr.  Speaker,  I  approach 
tbe  discussion  of  tbe  subject  now  nnder  con- 
sideration,  and  which  is  presented  in  tbe  pro- 
posed legislatioQ,  with  a  full  sense  of  the  mag- 
nitude of  the  questions  involved.  Sir,  in  my 
jndgment  no  legislation  has  been  proposed 
since  the  establishment  of  oar  Qovemment  so 
dangerous  to  the  permanency  of  our  institu- 
tions, so  completely  and  thoroughly  subversiva 
of  the  republicanism  of  tbe  States  and  the 
liberty  of  the  citizen,  as  that  now  invited. 

It  is  admitted  by  the  mover  of  the  bill  that 
it  enters  upon  a  new  domain  of  constitutional 
inquiry  hitherto  unexplored  in  tbe  history  of 
legislation.  In  this,  sir,  I  most  fully  concur. 
It  IS  a  new  domain  unexplored  by  any  of  tba 
illustrious  statesmen  who  nave  hitherto  molded 
the  legislation  of  our  country;  a  domuu  upon 
whose  treacheroas  saods  do  one  hasever  dared 
to  venture  the  foture  of  his  country ;  a  domain 
inviting  and  luring  to  tbe  ambitious,  bnt  upon 
whose  opposite  boundary  is  centralization, 
empire,  despotism.  Happy,  sir,  will  it  be  for 
the  citizen,  the  States,  and  the  Union  if  that 
domain  shall  remain  unexplored  foe  genera- 

The  legislation  proposed  is  but  tbe  Gnisbing 
touch  lo  that  which  has,  step  by  step,  for  the 
past  six  years,  like  mite-posts,  marked  tbe  in- 
sidioas  centralization  of  power.  At  last,  sir, 
the  nation  has  been  bronght  face  to  foce  with 
the  great  danger  the  fathers  sought  with  such 
earnest  solicitude  to  avoid  and  guard  against 
iothevery  frame- work  of  the  ConstitntioD  itself. 
Necessity,  the  enemy  of  coiisLitu lions  and  the 
plea  of  tyrants,  has  been  successfully  invoked 
at  each  step  in  the  drama,  and  now  in  the  last 
act  it  is  again  appealed  lo  in  order  to  silence 
opposition  and  quiet  misgivings. 

Sir,  if  there  is  one  feature  of  our  institu- 
tions as  traced  in  our  past  history,  in  which- 
ever department  you  may  prosecute  the  search, 
more  prominent  than  another,  it  is  that  of 
local  self-government ;  and  of  this  right  the 
American,  from  the  earliest  colonial  period  to 
tbe  present  time,  has  been  extremely  jealous. 
Experience  has  taught  iu  tbe  past  history  of 
republics  that  whenever  this  right  has  beeD 
invaded  or  subverted  anarchy  and  despotism 
baa  followed.  Not  an  instance  in  the  long  list 
of  republics  which  have  preceded  as  can  be 
pointed  to,  in  ancient  or  modern  limes,  as  un 
.  exception  to  the  rule.  And  it  was  an  invasion 
of  this  right  of  local  self- government  by  tbe 
mother  country  that  impelled  the  Colonies  in 
1776  to  sever  their  relations  with  Great  Brit- 
ain ;  and  in  setting  forth  their  grievances  and 
the  causes  impelling  to  a  separation  attempts 
npon  these  rights  by  tbe  British  Parliament 
are  most  prominent.     They  declare: 

"He  has  dinotved  represeotative  hansel  rajieat- 
edly,  for  opposjnf,  with  manly  firmnen,  bia  inva- 
aions  on  tbe  rl|bu  of  tbe  people." 

"  He  baa  kepi  ainanii  a),  in  timei  of  peaee,  ataad- 
Ing  armlaa,  without  the  conaenlof  ourLegislataro." 

"He  ha)  cumbined.  with  otbera,  to  subject  oa  to  a 
inrisdiotion  foreiln  to  our  conatilution,  and  nnac- 
knoirladsed  by  our  lawsi  siving  bia  assent  to  their 
auts  of  protended  laeialatioo. 

"For  aboiistaiDi  Ibe  free  lyttetn  of  Bncliih  laws 

arbitrary  (orernment.Bnd'enlarglDciUbuuiidariea, 
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For  this  right  of  self-gctvernment  Ibej  pud 
the  price  of  a  aeven  ;ears'  war,  giviiie  frselj 
of  their  eabstance  and  their  liTea  ond  blood 
upoD  tlie  many  batlle-Gelda  of  the  RevolDtion, 
to  secure  to  themselves  and  their  posterity  thia 
pricelesB  heritage.  Id  the  formation  of  the 
jireaent  Conatituiion  they  Htrove  to  intrench 
11  behiud  barriers  and  restric^onB  ao  aa  to 
render  it  impossible  of  attack  from  the  General 
Ouvernment.  So  cantlous  were  the  States, 
tbal.notiriLhstaodittg  the KrAotsconferred  upon 
the  QenerulGoveiumentDad  been  particniarly 
reciied  and  numerous  iimiiatiotia  placed  upon 
the  exercise  IhereoF,  yet,  jealous  of  possible 
cneroachmeuta  througn  conatruction,  at  a  very 
earlydayafier  the  Government  went  into  oper- 
ation under  the  Constitution,  amendments 
were  made  providing  more  stringent  and  deG- 
iiite  restrictions  and  limitations  upon  Federal 

All  (he  important  and  valued  rights  nf  the 
citizen  were  secured  and  guarded  by  a  bill  of 
rights  embraced  in  these  amendments.  And  it 
was  provided  ihbt  the  eniimerattoo  in  the  Con- 
stitution of  certain  rights  should  not  be  con 
atrued  to  deny  or  disparage  others  retained  hy 
the  people;  and  also,  that  the  powers  not  dele- 
gated to  the  UnitedStatesby  the  Constitution, 
nor  prohibited  by  it  to  the  States,  were  reserved 
to  the  States  respectively  or  to  tbe  people. 
This  spirit,  sir,  so  pervades  the  Constitutioa 
in  all  Its  parts  ana  provisions  that  bitherlo 
DO  Congresabas  ventured  to  propose  the  over- 
leaping of  its  ptaio  and  jiosiiive  limitations. 
Now,  however,  we  are  invited  to  enter  npon  a 
new  domain  io  legislaUon,  invoiving  the  con- 
centration of  all  powers  in  a  centralized  Qov- 
erument  and  in  one  mao's  hands,  overriding 
in  one  enactment  all  the  barriers  erected  bj 
the  fathers  to  protect  the  States  against  en- 
croachments upon  their  local  jurisdictionn 
over  domestic  affairs,  which  they  made  the 
chief  cocnec-stone  of  our  system  of  govern- 

1  do  not  propose,  sir,  to  enter  largely  into 
the  discussion  of  the  numerous  constitational 
questions  sugf^esled  by  this  bill.  Tbis  has  been 
already  done  largely  and  ably  by  others  wbo 
have  preceded  me  in  this  discussion.  The  bill 
iii!'eds  only  to  be  read  to  be  at  once  anathema- 
tized. It  has  been  well  and  truly  avd  that  it 
is  "  monslrouB  and  atrocious."  Under  the 
guise  of  guarding  tbe  privileges  and  immuni- 
ties of  the  citizen,  it  at  once  and  effectually 
destroys  his  only  shield,  and  leaves  life,  lib- 
erty, and  property  a  prey  to  irresponsible  power, 
centered  in  one  man.  Under  tbe  pretense  of 
protecting  valued  rights,  their  most  important 
safeguards  are  striclien  down  and  destroyed. 
A  pretended  enforcement  of  the  fourteenth 
amendment  to  the  Constitution,  it  effectually 
and  completely  displaces  the  Constitution  itself, 
violating  the  very  priuciples  upon  which  it  rests 
for  its  security  and  perpetuity.  Invoked  in  the 
interest  of  llie  people,  it  strikes  down  every 
tight  valued  by  freemen.     It  imperils  trial  by 

i'ury  ;  renders  the  people  in  their  persons, 
ouses,  pupers,  and  effects  liable  to  unreason- 
able search  and  seizure,'  subjects  them  to 
arrest  without  warrant  or  cause,  either  actual 
or  i-retendi-d  ;  to  harassing  suits  and  vexa- 
tious prosecutions  in  distant  courts  and  foreign 
juriadtctions  ;  creates  a  long  list  of  new  crimes 
hitherto  nnknown  to ourlaws;  makes  the  com- 
mission of  trivial  offenses  felonies,  for  which 
cruel  and  unusual  panishments  are  to  be  in- 
flicted, and  Bulborizes  the  intervention  of  tbe 
Army  and  Navy  in  the  domestic  affairs  of  tbe 
Stales,  without  the  consent  of  their  Legisla- 
tures, or  Executives  when  the  Legislature  caa- 
iioi  be  convened.  For  such  actiand  crimes  as 
these  George  111  was  declared  by  the  thirteen 
colonies  nuGt  to  be  tbe  ruler  of  a  free  people. 
The  legislation  proposed  in  this  bill  is  pred- 
icated upon  the  fbltowing  assuned  proposl- 


FlrsL  That  the  TonrteeDth  amendment  em- 
powers Congress  to  deBns  and  punish  all 
offenses  against  person  and  property  com- 
mitted within  the  several  States, 

Second.  That  under  the  fourteenth  amend- 
ment the  Federal  Government  may  at  will 
use  the  Army  and  Navy  to  suppress  domestic 
violence  within  the  States  without  the  consent 
of  their  Legislatures,  or  their  Executives  when 
tbe  Legislature  cannot  be  convened. 

I  am  aware,  sir,  that  the  honorable  gentle- 
man from  Ohio  [Mr.  SSELUBARaBCt]  does  not 
admit  in  his  argameot  that  the  provisions  of 
this  bill  reach  to  the  full  extent  of  the  propo- 
sition first  named.  I  am  aware,  also,  that  tbe 
crimes  of  mayhem,  robbery,  assault  and  bat- 
tery, perjury,  subornation  of  perjury,  criminal 
obstruction  of  legal  process,  or  resistance  of 
officers  in  discbarge  of  official  duty,  arson,  and 
larceny,  are  not,  as  such,  made  panishable  by 
the  second  section  of  this  bill,  which  reads  as 

Sso.  Z.  That  it  two  at  mora  peisoni  shall,  within 
the  limits  uf  aoj  State,  band,  oonipire,  or  oombiae 
toEstbsr  to  do  soy  aat  in  vlolatioa  of  the  riihta. 
piTvilsia,  or  immunities  of  anr  DenoD.  I«  whidh  ba 
la  antitJed  under  the  ConHitxtion  and  laws  of  tba 
Unttad  Stataa.  which.  BOmmitted  within  a  plaee 
under  tba  aole  and  Hflluiivejarisdiotiouotths  [Jnl- 

Sutea  tben  in  foroa.  aonatitnte  the  crima  of  eltbar 
murdar,  maaalautbter,  mayhem,  robbarj,  aaasult 


ori 

ra'>r,  alJ 

,\« 

any  aot  to  effect  Ibo 

t  ttu,oo 

eeeaiQC  »d  ^aan.  or  oom,  at  IDS  aiscreiiou  ui  tns 
dourt:  Pnnultd,  That  if  an^  party  or  parti ea  to 
suoh  coDspiiacj  or  combination  ahall,  in  furttaer- 
aoee  of  auch  aammon  detin,  oommittba  erimo  of 
maider,  aaab  partf  or  oartiaa  ao  niilty  ■hall,  npon 
oonviation  theraar.  autler death:  And prmidtd alto. 
That  any  affeaae  punlahabls  under  this  ool,  baaan  In 
one  jadieial  diatriet  of  the  Dnitcd  Slatea  and  oom- 
pleted  in  anottier.  maf  Ita  dealt  with,  inauired  of, 
tried,determioad.  and  pnniahed  in  either  dlatrict. 

1  understand  that  the  act  of  combination  of 
two  or  more  person*  to  do  an  act,  which  act, 
if  done  in  any  place  under  the  sole  and  exclu- 
sive legislative  jurisdicdon  of  the  United  Slates, 
would  constitute  any  of  the  crimes  enumerated 
in  the  section,  coupled  with  an  attempt  to  put 
the  conspiracy  into  effect,  is  what  is  to  be  pun- 
ished by  this  bill.  To  illoatrate :  two  or  more 
persons  in  the  State  of  New  York  conspire 
together  and  attempt  to  commit  a  larceny 
upon  the  property  of  another,  which,  if  com- 
mitted in  the  District  of  Columbia  or  any  fort, 
arsenal,  or  dock  yard  of  the  United  States, 
woold  be  larceny  under  the  laws  of  the  Uni- 
ted States ;  snch  act  is  made  a  felony  without 
regard  to  whether,  if  consummated,  it  would  be 
grand  or  petit  larceny.  It  makes  no  difference 
as  to  the  value  of  the  property  attempted  to 
be  stolen,  whetherit  be  little  or  much,  whether 
it  be  an  attempt  tg  rob  a  hen  roost  or  a  bank. 
Vfe  are  gravely,  earnestly,  and  apparently  sin- 
cerely, told  that  this  is  ito  encroachment  upon 
the  local  jurisdiction  of  tbe  States,  becanse  it 
is  not  the  larceny  that  is  to  be  punished,  but 
the  attempt  to  commit  it — a  distinction,  air, 
without  a  difference. 

Upon  what  theory  is  it  possible  to  rest  tbe 
authority  to  pass  this  bill  other  than  that  under 
tbe  fourteenth  amendment  the  power  of  the 
United  Slates  has  been  so  enlarged  and  ex- 
tended that  it  may  now  deGue  and  punish  all 
oSenses  against  person  and  property  of  what- 
ever kind  and  degree  committed  within  the 
States,  as  well  as  If  commiti«d  in  the  District 
of  Columbia  or  the  forts,  arsenals,  and  dot^k- 
yardsofihe  United  States,  where  alone,  by  tbe 
express  terms  of  the  Constitution,  exclusive 
legislative  jurisdiction  is  conferred  upon  Con- 

5 cess,  and  by  the  strongest  possible  implication 
enied  everywhere  else?  if  Congresabas  the 
power  to  declare  the  panishmeot  fur  oooepii^ 


ing  and  attempting  to  conmit  any  and  all  of 
the  crimes  enumerated  in  tbis  section,  mast  it 
not  be  derived  from  and  as  iacidetit  to  tbe 
jurisdictional  right  to  declare  tbe  punishment 
of  the  crimes  themselves  wherever  committed  t 
The  power  to  jlrevent  or  punish  attempu  at 
"■" "  !--■---   of  offenses  inheres  to  and  is 


a  part  of  tho  jurisdiction  which  has  the  power 
to  define  and  punish  the  offeosH  theroaelvps. 
This  is  as  true  of  State  as  of  Federal  joria- 
diction. 

Sir,  I  must  confess  that  I  am  nnable  to  dis- 
cover any  consistency  in  the  logic  that  givea 
to  the  Congress  of  the  United  States  power  to 
declare  the  punishment  for  an  attempt  to  com- 
mit a,  crime  and  denies  to  it  tbe  power  to 
declare  the  punishment  of  tbe  crime  itself 
when  committed.  Why,  the  bill  itself  refntes 
the  argument,  as  will  be  seeo  by  an  examina- 
^on  of  the  first  proviso  of  tbe  section  under 
consideration,  which  goes  a  step  further,  and 
declares  that  if  any  party  to  snch  conspiracy 
ahall,  in  attempting  to  carry  out  the  purpose, 
"commit  the  crime  of  murder,  snch  party  or 
parties,  upon  conviction,  shall  saffer  death." 

Ur.  Speaker,  tba  conclusion  is  irreaistible  • 
that  that  legislation  is  and  can  be  based  on 
no  other  theory  than  that  Congress  under  the 
Constitution,  as  amended,  may,  in  the  pleni- 
tude of  its  power,  whenever  circumstances  and 
party  exigencies  demand,  deSne  and  pnnish 
all  grades  of  offenses  against  personalia  prop- 
erty committed  within  tbe  States. 

But  let  ns  push  the  inquiry  one  step  farther. 
If  the  Dnitea  Sutea  may  provide  for  taking 
jurisdiction  upon  the  criminal  side  of  ita  courts 
of  offenses  committed  within  tbe  Slates  against 
person  and  property  under  the  pretense  of 
enforcing  protection  to  life,  liberty,  and  prop- 
erty, and  compelling  the  States  to  respect  tbe 
gnaraoties  of  the  fourteenth  amendment,  why 
may  it  not  also  assume  civil  jurisdiction  at  law 
and  in  equity  of  all  matters  of  controversy 
between  citizens  under  a  like  pretense?  A 
man's  chose  in  action  is  as  much  property  as 
lands,  horses,  or  cattle,  and  as  such  is  as  much 
entitled  to  tbe  protection  of  the  Government. 
Where  is  to  be  the  limit  of  protection  to  person 
and  property  if  the  interpretation  asanmed  is 
actedupon  by  the  Government  T  Is  thisciim- 
inal  jurisdiction  now  sought  to  be  assumed  to 
be  concurrent  with  the  States  or  exclusive  of 
their  rights;  and  if  concnrrent,  is  tbera  not 
some  danger  of  there  being  an  overdose  of 
protection? 

But,  sir,  it  is  useless  to  pursue  this  matter 
further ;  the  pretense  of  protection  is  alto- 
gether too  thin  a  disgnise  to  cover  the  maaked 
design  which  lurks  beneath.  To  assume  ju- 
risdiction over  tbe  domestic  concerns  of  the 
several  States  is  the  purpose  of  this  meaanre. 
It  can  have  no  other,  be  tbe  pretense  what  it 
may.  Pass  it  and  enforce  it,  and  tbe  local 
jurisdiction  of  the  State  isa  thingof  tbe  oast. 
Once  npon  the  statate'book  ana  it  will  be  a 
dangerous  precedent  to  be  appealed  to  io  the 
future,  and  circamstancea  and  exigencies  will 
not  be  wanting  to  invite  and  urge  to  farther 
aggressions.  Once  concede  the  principle  and 
the  current  of  legislation  will  thencefortb  sweep 
with  irresistible  force  to  tbe  centralixatioo  of 
all  power  in  Congress  and  the  Executive  in  and 
over  tbe  States,  absorbing  one  by  one  their 
remaining  rights,  until  tbeit  lines  and  juris- 
dictions will  be  wholly  obliterated  and  tost. 

But  there  is  another  feature  in  this  section 
worthy  of  note.  The  bill  is  entitled  "A  bill 
to  enforce  the  provisions  of  the  foort«enth 
amendmentof  the  Constitntion  of  the  United 
States,  and  for  other  purposes."  And  it  a 
claimed  that  the  guarantees  made  in  the  first 
section  of  this  amendment,  by  way  of  nefaiions 
npon  tbe  States,  carry  with  them,  and  particu- 
larly in  connection  with  the  fifth  section  of  the 
Msendraent,  tbe  power  of  their  enforcemeni, 
and  impoaa  npon  Congrees  the  datyof  provid' 
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Fourteenth  AmeadmetU — Mr.  Slater. 


Tha  honor- 
Ohio   [Ur.  BlNOUlk] 
lade  an  elaborate  argameat  upon  tha  power 

Tid  dut;  of  the  QoTeromeatlo  enforce  Ihese 
uietidmentSivhicb  abounded  in  eloquencesad 
tatel;  rbatoric  moat  wonhf  ibe  ^entlemaa,  the 
luiise,  and  the  occuion.  Did  i(  occur  to  that 
eiillemau  that  that  question  was  not  iiecea- 
srily  inToivea  in  the  ditcaasion  of  thii  ipeai' 
re,  ilio  power  of  enforcement  of  the  fourteenth 
meiidment  not  belpg  denied? 
Il  is  not  whether  the  Qovernment  bat  power 
0  enforce  upon  the  States  an  obserranca  of 
be  lestrictioDB  placed  upon  Ihem  in  tha  first 
eciion  of  that  amendment,  but  whether  this 
mrticalar  measora  is  a  proper  remedj,  and 
'Lelber  it  is  not  obnosloua  Lo  the  charge  of 
leiiig  an  unwarranted  aBsnniption  of  power 
pon  the  part  of  CoDsreBB,  illegal  in  its  pro- 
isions  aad  uniusLiGaole  upon  anj  principle 
if  law  or  needed  legislation?  The  fugitive 
!ave  law  of  1860,  baaed  upon  the  third  clause 
<r  section  two  of  article  four  of  the  Coostilu- 
ion,  hiu  been  referred  to  as  furnishing  an 
indoubted  precedent  and  ^U  justiGcation  for 
he  passage  of  ibis  eDoriaitjr.  The  clause  upon 
iliich  that  law  is  based  reads  as  follows: 


.      ...jencoof  Ha/  law  or  rcgulalion  thoi 

.iirliirged  fiua  Mch  aortica  orVbor.  but  ahall  b« 

It  will  be  seen  that  there  is  no  parallel  what- 
:Ter  between  this  clause  and  the  Qrat  section 
if  ibe  fourteenth  amendmenL  There  arc  two 
ihases  to  the  clause  to  be  noticed! 

1.  The  slave  was  not  to  be  discharged  from 
iFrcice  on  accoant  of  the  laws  of  the  Sutte  iuto 
•bich  he  had  Sed.  That  is  to  saj,  the  State 
•aa  not  deoied  the  right  to  place  tbe  law  on 
ler  statute -bo  oil,  buLthe  slave  escaping  wiibin 
ler  juiisdiatioD  iru  not  to  be  discharged  by 
esaon  of  anti'slava  laws. 

2.  Tbe  slave  was  to  be  delivered  up  on  clium 
if  the  party  lo  whom  bis  services  wece  due, 

Tbii  IB  not  the  dBDial  to  tbe  Statoa  of  the 
ight  to  pass  a  law,  bat  simply  excepting  from 
ta  operation  ccrUin  persons  coming  witbin 
heii^uriBdictiooa. 

This  is  not  M,  A  delivery  npon  claim  was  to 
le  made,  and  the  act  of  delivery  was  not  de- 
olved  upon  the  St«le  but  lefV  to  tbe  General 
iovernment,  and  it  wu  this  duty  that  earned 
liih  il  tbe  power  to  provide  therefor  as  a 
leceeiary  implication.  Bat  tbe  guarantees  of 
he  ^rst  section  of  the  fourteenth  amendment 
ire  nhalljr  negative  in  their  character : 

"  No  Suta  (ball  make  or  aufarca  My  law  whish 
•(  tht  Unit*!  Stuaci  nor  ibKll  noy  ecsts  dapriTi 


p«raoD  nUfabi  its 

Sucb  Una  would  be  simple  DuUities  if 
isssed,  and  every  officer  of  the  State,  from  a 
uitice  of  the  peace  to  the  supreme  Judge, 
rom  a  constable  to  the  Executive,  under  their 
•alb  lo  support  the  Constitution  of  tbe  XJni- 
ed  Slates,  would  be  bound  to  disregard  them. 
r,  bewever,  their  enforcement  were  attempted 
he  citiien  is  not  without  tbe  means  of  protec- 
ion.  The  Federal  courts,  always  open  with 
rritg  of  AofieiM  corpus,  writa  of  restraint,  and 
iijunctions,  and  otLsr  remedial  agencies,  cod 
It  all  times  render  efficient  and  ample  Bscurilf 
Lgainst  actual  or  threatened  disregard  of  these 
;uarmnteei.  Through  tbe  civil  agencies  and 
emedtes  of  the  Federal  eonrls  is  lo  be  found 
be  means  of  enforcing  tbe  Crel  section  of 
his  constitutional  amendmcut,  rather  ihan  by 
ihsorbiog  the  local  jurisdiction  of  the  Stales 
hrougb  penal  statntes  and  police  regulations 
iperatingwilhinlheirlimils.    If,   '    "' 


en  fore 


the  r 


, er  is  clearly 

:onferred  as  cltumed,  wby  bide  and  mask  the 
urposea  of  tha  measure  behind  the  phrase, 
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"which,  committed  with 
sola  and  eiclueive  jurisdi 
States,  would  under  an' 
Stales  then  in  force 
This    " 


place  under  the 
n  of  tbe  United 
w  of  (he   United 

the  crime,"  Ac.T 


!ause  they  ai 
within  placi 


hatBver  add  to  tbe  valid!.,  _.  .__  __.  ., 
extending  the  power  of  eKclusive  legislation 
within  the  District  of  Columbia,  the  forts, 
arEenals,  and  dockyards  of  the  United  States 
over  the  Slates  themselves.  The  crimes  enum- 
erated are  all  well  defined  in  the  jurisprudence 
of  the  country  and  at  co 
neither  more  nor  less  defii 
made  punishable  when  com 
where  the  sole  and  exclusive  legislative'ji 
diction  of  the  Government  may  be  exertea. 
And  if,  sir,  to  protect  the  "  rights,  privileges, 
and  immnaities  of  any  person,  to  which  he  is 
entitled  under  tbe  Constitution,"  tbe  Govern' 
ment  is  to  undertake  the  police  of  tbe  Slates,  to 
punish  bad  men  who  may  go  through  the  conn- 
trjr  bytwoB  committing  the  crimes  enumerated 
in  this  section,  then  let  the  law  be  direct  injU 
terms:  let  it  provide  "that  if  two  or  taonwm 
sons  shall  combioe  together  to  commit  eitHer 
mnrder,  manslaughter,  mayhem,  robbery,  as- 
sault and  battery,  perjury,  subornation  of  per- 
jury, criminal  obstruction  of  legal  process  or 
reeiatanco  of  officers  in  discharge  of  official 
duty,  arson  or  larceny,  in  any  State,  and  shall 
do  any  act  toward  the  commission  thereof, 
such  person  or  persons  shall  be  deemed  guitly 
gf  ^    S,_    ..„    W ,...,  ..    ,.  ,.__.__ 


ielon^."     Thus  stripped  of  all  disgii 


id  Ku  KInx  paraphernalia,  tfai 

naked  deformity  itself,  end  exhibits  purposes 
and  aims  so  radical  and  revolutionary  as  to 
call  forth  imprecations  from  ever;  lover  of  his 

I  now  pass  to  the  conaideration  of  the  sec- 
ond proposition,  and  quote  the  third  and  fourth 
sections  of  the  bill: 

Sio.3.  rbatiDallcUHwherBliuarraatian.daaies- 


^aini 


r  State  absllaa  far  ol 
lafthalan    -' 


ir  hinder  tbe 
uob  SMta  of  an7  of 


ihs  rights,  privileges,  «r  It 

lecared  by  tbia  set.  and  the  flonititoted  ■athoriUes 
otmdi  Statcahall  allEar  be  unablatD,  or  shall,  from 
aoy  iMOie.  f&il  in  or  itlast  protactiOD  ot  tha  paapU 
■'^  ■     ■  -       nblhi 


niied  til 


be  dee 


Dodaden 


ir  aid  la  I 

■    lb7« 


il  or  neglec 

y to tha  Fi 

.tl  behalf.  aiiaB  laeti  snail 

!h  State  of  tbe  equal  pro- 

'    -'     -  Blllliul  nnA,^, 


itoftbc 


.. ..  which  they » 

the  fourteenth  artiole  or  amend  menU  to  theOaniti- 
tutioDoftheUaitedStatei;  and  in  ill  taohcues  <t 
■hall  be  iHWfal  for  tbe  Praident.  and  it  shall  be  hia 
daty.  ta  lake  luoh  measarei,  by  Ibe  amploymant  of 
tbe  militia  or  tbe  land  and  naval  foreaa  of  the  (Jni- 
-    '"    ■  '   '■■  byolhi ' 


tion.  di 


1  neooassryfor  ^asnpEiraniaiiDf  aDDU  Ina' 


arrasted  under  tbe 


socordiDKto  Uq. 
Sec.  4.  That  wbanever  in  any  fitata  or  part  of  a 

ocdius  >ectiun  ot  tbia  act  ahsll  be  orianiied  and 
armed,  and  as  namerDiis  and  powerful  as  to  be  able, 
by  vlolonoa,  to  ailbar  ovarthniw  or  set  at  deflance 
tba  oanatilutttl  aDthoritlaa  of  saoh  Slate,  or  whan 
the  conilitated  aniboriliea  are  In  aomplioity  with, 
oraball  eoDnive  at  tha  unlawfal  parpoua  of,  aaoh 

by  reaion  o°  ai*^  or  al?of°lha  caiuaa^oTasu°d%be 

of  the  unblle  aafety  ahall°  beonna  In  auah  dlitrict 
Impraotioable,  Inevery  aBohoaaasuob  oomWnatloa* 
■hall  be  deeusda  roballion  OKUDBtlbe  Ooiaramant 
of  the  Uailod  Slatei.  and  doiini 


DfSDOh  reballi< 


.DdwlUin  tha  llaileof  tbe  dle- 


limics  10  bo  preauibiMl  by  DroalaDatioa,  it  shall  bo 

lawful  for  tbe  Prcnidant  of  tbe  United  Btstei,  when 


in  hia  judemaottht 

■oapaBd  the  pririlacea  of  tbo  wrUot 

and  lo  doolareund  cnfanje.sahiecttotbe  Bi 


3te 


w  in  force  applicablB  in  e»8«  of  reb^ion,  martisl 
V.  tolho  end  that  anch  rebrilion  may  be  ovar- 

roRu:  I'mvidfi,  Thai  the  Pmidaol  sball  fint 
TO  made  prosUmatian.  as  bow  provided  by  law, 
mmandini  such  inFuraania  lodjaparaa:  ^nd  pro- 
fad  alto.  That  Uie  pioviilou  ot  this  aoctioa  *hal] 
t  beinloroo  after  tbe  1st  day  of  Jane.  A.  D.  IBTZ. 

Tbe  provisions  of  Uiese  sections  are  even 
are   lemaricable  in   their   teaor  and   mere 


Bagnnt,  if  posaible,  in  their  Tiolationa  of  the 
Constitntioit  than  the  second  section.  Tbe 
fourth  section  of  tbe  fourth  article  of  tbe  Cou- 
BtitutioQ  provides  that — 

"The  United  8ta(«9  ahall  gnuanty  to  every  Slate 
in  tbia  Unionarepnblioan  form  of  aovernment,  and 
■hall  protect  each  ot  them  against  mvaaion,  and  on 

ftf  hen  Uie  Lcgialataro  oannot  be  convened,)  agunst 

And  this  is  as  mnch  a  part  of  the  Constitu- 
tion as  is  tbe  fourteentli  amendment. 

It  has  long  been  ths  established  rule  of  courts  . 
that  all  the  provisions  of  an  instmment  or 
statute  must  be  construed  together,  and  insucb 
a  manner,  if  possible,  as  lo  give  effect  to  all  of 
its  provisions ;  and  I  ask,  in  all  candor,  if  there 
is  anything  in  tbe  provisions  of  ths  fourteenth 
amendment  that  can  by  possibility  in  any  way 
modify  the  section  quoted?  Through  all  the 
years  which  onr  Government  has  existed,  to 
tbe  present  time,  no  statesman  has  ever  ven- 
tured to  clium  that  it  could  intervene  with  tbe 
Army  or  Navy  to  suppress  domestic  violence 
within  a  State  without  first  being  requested  by 
tbe  Legislature,  or  Executive  when  the  Legis- 
lature could  not  be  convened.  And  from  the  mu- 
guage  it  is  qnite  apparent  it  la  not  merely  local 
disorders  and  irregnlarities  occasioned  by  the 
violenoe  of  a  few  bad  men  which  will  author- 
ize an  appeal  to  the  Federal  Government,  but 
it  is  that  domestie  violence  which  threatens 
the  very  exist«nce  of  the  State  government 
itself;  else  why  the  limitation  upon  tbe  Execu- 
tive of  the  State  to  saoh  a  condition  of  affaira 
that  prevents  the  convening  of  tbe  Xiegiilature 
before  he  may  make  the  application  for  aid. 
Yet  Uie  third  and  fourth  lectioiis  of  the  bill,  in 
violation  of  the  express  terms  of  the  Oonsti- 
tutioo,  nndeitakea  to  aatborize  the  President 
lo  enter  any  State  KJ|fi  the  Army  and  Ilavy, 
either  or  both,  without  lU  consent  expressed 
through  its  Legislature,  to  sappress  the  insur* 
reotions,  combiuations,  and  domeatlc  violence 
referred  to  in  section  two,  under  the  pretense 
of  enforcing  the  equal  protection  of  tbe  law. 

Thus  the  fundamental  law  of  the  land  is  lo 
be  set  aside  by  mere  statutory  enactment. 
One  violent  act  is  to  be  rectified  by  c< 


doubtless  wilt  continue  to  be  so  until  the  end 
of  time;  at  least,  until  man's  rapacity  shall 
have  passed  away  and  the  millennium  be  ush- 
ered m.  Thus,  white  the  lawguarantles  equal 
protection  before  it,  there  is  not  always  an 
equal  epjovment  of  rights  under  its  adminis- 
tration. Nor  is  it  possible  to  organize  society 
in  any  way  to  wholly  avoid  these  inequalities. 
But,  Ur.  Speaker,  the  measure  does  notstop 
at  mere  intervention  on  the  part  of  the  Gen- 
eral Government  to  suppress  domestie  disor- 
ders and  violence,  but  declares,  in  the  fourth 
section,  that  when  "the  conviction  of  snch 
offenders  and  the  preservation  of  public  safely 
shall  become  in  snch  district  impracticable,  in 
every  such  case  such  combinations  shall  be 
deemed  a  rebellion  against  the  United  States," 
and  then  provides  for  tbe  suapenaion  of  the 
writ  of  haotat  corptu  and  the  enforcement  of 
martial  law  according  to  the  Rules  and  Articles 
of  War.  Thus,  air,  a  neighborhood  feud  may 
ba  the  means  of  inviting,  through  designing 
men  and  the  calumnies  of  manj-tongued  ru- 
mor, tbe  Army  to  interfere  in  tbe  police  affairs 
of  aState.  A  failure  to  convict  personacharged 
with  the  commission  of  the  offenses  defined  iu 
this  bill  would  swell  the  local  broil  lo  the  dimen. 
sioos  of  a  rebellion  against  the  United  Slates, 
drawing  aiUrita  suspension  of  that  great  writ 
of  libarty,  iba kabea» eorpiu,  ending  with  mili- 
tary occupation  of  the  insurrectionary  district. 
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Appointment  in  their  tteftd  of  militATy  govern- 
nra,  councila,  and  conrU  under  tne  plea  tbkt 
tlie  local  aiilhori^ea  are  in  complicit;  with 
nr  conniving  at  these  unlawful  combinations. 
TliB  citizen  would  lanffuish  in  prison,  to  which 
lie  would  be  dragged  without  warrant  and 
vrilhout  cause  other  than  such  as  malignity 
might  insinuate;  hie  right  to  a  speedy  and  public 
trial  by  n  jury  of  hia  country,  to  fce  informed 
of  the  crime  whereof  he  is  accused,  and  to  con- 
front hia  accusers  denied  to  him;  hia  privileges 
iLud  immunitiefl  as  a  citizen  abridged ;  the  equal 
protection  of  the  kws  denied  to  him,  and  his 
lile,  liberty,  niid  property  imperiled  without 
due  proceaa  of  law. 

And  now  let  me  inqaire  what  great  neces- 
fcity  impels  to  the  enactment  of  this  call  *of  the 
nation  to  arms,  for  such  it  must  be  regarded, 
and  parliculBrly  when  we  remember  the  ex- 
clamation of  one  of  its  most  ardent  supporters 
on  thia  floor  that  "we  are  in  the  midst  of  war." 
Have  any  of  the  States  passed  any  Ikw  to 
ubridgethenrivilegeBaudiinmunitieaoftheciti- 
Eensof  the  United  States  7  Has  any  Stale  passed 
a  law  to  deprive  any  person  of  life,  liberty,  or 
property  without  due  process  of  law?  Has 
any  Stat;  denied  to  any  person  the  equal  pro- 
lectioDof  thelaws?  No;  noneof  these tbin^ 
nre  alleged,  but  it  is  urged  as  the  reason  fortbis 
measure  that  mastied  marauders  in  the  lata 
insurrectionary  States,  banded  together  with 
xecrel  oaths  and  grips,  nightly  commit  depre- 
dation upon  the  weak  and  defenaelessj  that 
murders,  whippings,  and  robberies  are  of  daily 
occurrence;  that  notwithstanding  the  courts 
are  open  there  is  a  failure  of  justice,  and  these 
offenders  go  unwbipped  of  justice  ;  that  there 
has  not  been  a  single  conviction  of  the  Kn 
Klux  marauders  throughout  the  entire  South. 


House  that  it  may  be  Just  a  little  exaggerated 
and  considerably  overcolored.  Sir,  I  shall  not 
deny  that  there  are  disorders  at  the  South, 
much  less  to  palliate  them.  I  believe  there 
are  disorders  at  the  South,  but  I  also  believe 
[hat  they  are  sporadic  and  not  general.  But, 
air,  taking  all  tnatis  charged  against  the  South 
to  be  true ;  that  these  masked  marauders  make 
night  hideous  with  their  crimes ;  that  though 
the  courts,  Slate  and  Federal,  are  open,  grand 
juries  refuse  to  find  indictments  and  petit  ju- 
ries refuse  to  convict,  in  what  way,  praj  tell 
me,  is  this  measure  to  improve  affairs?  Is  it 
the  purpose,  under  this  measure,   to  place  a 

5uard  at  the  cabin  of  every  negro  aud  loyal 
Cepublican  throughout  the  South?  Ur  is  it 
the  purpose  to  arrest  on  suapicioii  and  try, 
convict,  and  punish  without  evidence,  through 
the  agency  of  military  courts -martial,  persona 
Bgaiust  whom  accusations  may  be  made  coa- 
iieclingthem  with  these  outrages? 

Jfneare  to  believe  the  nurses  of  this  national 
patient,  the  disease  is  chronic.  For  six  years, 
sir,  Kadical  nostrums  have  been  administered 
without  stint,  and  instead  of  improvement, 
it  is  admitted  by  the  nurses  and  doctors  ^at 
thinga  grow  worse,  until  it  has  been  suggested 
by  one  that  it  might  be  well  to  inquire  whether 
the  patient  is  not  being  doctored  to  death. 
The  snggeation  was  certMnly  well-timed  and 

JeHinent.  Six  years  of  repressive  legislation 
ave  fuiled  to  restore  quiet  and  order  in  the 
South;  and  now,  sir,  as  a  last  resort,  it  is 
proposed  to  end  where  you  began,  iu  military 
rule.  Iu  1SC5  the  South  came  out  of  the 
rebellion  scorched,  seared,  and  desolated  by 
tliD  devastations  uf  a  four  years'  war.  Mis- 
guided she  had  been,  hut  fearfully  had  she 
liaid  for  it.  At  that  time  the  civil  govern- 
ments which  had  survived  the  rebellion  were 
displaced,  and  provisional  ones,  under  military 
governors,  were  established  in  their  stead. 

In  ISGG  recoDBtructiOD  began  by  disfran- 
chising the  intelligent  whites  and  eufranchis- 
iug  the  aegroei,  ibereby  placing  the  control 


of  those  States  in  the  hands  of  the  ignorant 
and  nuscrapuloas  at  a  time  when  the  most 
enlightened  statesmaasbip  was  needed  to  reor- 
ganize society  in  its  then  change  slate.  From 
time  to  time  these  States,  one  after  another, 
have  been  reconstructed  and  re -reconstructed 


deprived  of  local  selfgovernment;  the;  have 
been  harassed  and  plundered  by  the  men  who 
were  foisted  into  power  through  the  instru- 
mentality of  these  odious  reconstruction  meas- 
ures, denied  the  privilege  of  electing  the  men  of 
their  choice  to  office,  burdened  with  taxes,  and 
their  suba  lance  eaten  out  by  a  horde  of  parasites 
and  vagabouds.  Is  it  to  ue  wondered  at  that 
there  is  unreal,  bickerings,  and  outbreaks  at 
the  South:  that  men,  perhaps  of  turbulent 
spirits,  cannot  be  controlled,  and  let  their 
temper  get  the  belter  of  their  judgments? 

But  it  is  urged  that  the  negro  and  the  white 
Republican  are  hunted,  whipped,  and  scourged 
00  account  of  their  political  opinions,  and 
^Arenco  is  made  to  the  evidence  taken  before 
tWSeuate  committee  in  the  case  of  North 
Carolina  to  esUblish  the  accusation.  Well, 
sir,  I  will  not  undertake  to  dispute  the  fact 
that  most  of  those  who  appear  as  having  been 
thus  abused  are  Republicans;  »nd  here  let  me 
say  that  generally  it  also  appears  that  they 
have  been  engaged  in  some  thieving,  burning, 
or  other  disreputable  operation,  which  haa  beeu 
provocative  of  their  chastisement.  In  order 
to  show  the  nature  of  these  outrages,  their 
Qauses,  aud  the  class  of  people  upon  whom 
they  have  been  inflicted,  I  now  propose  to 
read  from  tho  evidence  of  Qeorge  Laws,  of 
Hillsboro,  Orange  county,  North  Carolina, 
nbo  has  been  iu  office  forforty-two  years,  and 
for  eighteen  years  clerk  of  .one  court  or  an- 
other in  that  county,  and  was  at  the  time  clerk 
of  the  superior  court  and  judee  of  probate.  I 
select  this  witness  because  he  appears  calm 
and  dignified  in  bis  deposition,  unbiased  by 
partisau  spleen  or  local  prejudices,  and  his 
position  is  such  as  to  enable  him  to  know 
whereof  he  speaks.  The  only  point  wherein  he 
is  in  the  least  antagonized  by  the  Radical  wit- 
neaaea  is  that  they  say  that  the  Ku  Rlux  always 
gave  out  that  their  victims  have  beeu  guilty  of 
some  offense,  which  was  onlypretense.  I  now 
quote  from  page  19S: 

QaatuM.  YoD  ■•;  you  were  bom  and  r^sd  in 


':  In  OruKe  co 


f    tluit  -ODUDtr 


,d^\t°^a  J  weratSk' 


Did  that  want  brlof  IhBm  into  crlma 

DesDriba  tbe  oondition  of  thiasB  pra 
uirrsfoiiDK  to  work. 
It  waa  ]u>t  commvn  tareeny— braakin 
honaei,  stealiaH  bacou.  ebeap.  hoii.  am 
a  whole  boaf.    Wo  could  only  trj  thai 

Wu  tbara  anysafetr  in  Ibe  connty  fo 

tyduiins  1865 and  Uij6? 

No,  sir;   BOne    at  all   uutiL  this  otbe 
lation  Bpruni  up. 
iwn.  What  ii  oallad  the  £u  Elux  ; 


This  shows  the  condition  at  the  close  of  the 
war.  I  again  quote  from  pages  190  and  191  to 
show  the  progress  of  this  evil  and  the  Radical 
agencies  which  have  fostered  and  nourished  it ; 

Quatitm.  What  opportanitiai  huvs  you  for  kaow- 

nsyour  mauuof  kaovledts,  and  what  is  tha  oondi- 
lioa  of  thio^  existJDC  tbara. 

^tuiHr.  rthlnkloan  statait.  There  was  a  naat 
doiLl  ot  eonfuilon  tbera  at  the  tima  oC  tbo  Burrendar 
in  1S05.  Tbs  colored  population,  as  Iboy  are  tGnn«d, 
wera  thrown  npon  ni,Bnd  tbsy  ware  not  dispond  to 
work  at  that  time.    The  oonsequMlDO  wu  lutt  the; 


liviai.  and  had  to  r< 

-. deatoftronblain  thi 

ts  opeu.  and^tbe  macLitrate 


badnoway  of  mokia*  a 

theft.  Tberr 

Wahod  no 

county,  who  were  appointed  by  the  i._ ___.  ^ 

araor.  drew  up  a  petition,  aad  I  was  the  beater  nf  it 

twice  a  year,  bat  lie  rafusad  to  grant  m  the  pelili'in. 
Ttie  DSHroea  got  up  nh&t  we  oallsd  Loacaei  io  cur 
county,  I  know  notbine  about  tham  myseir.  Thfy 
were  BOeieliM.  I  do  not  know  whether  they  wt' 
eearet  or  not.  Tbey  were  known  as  Leanerf.  i  du 
not  suppose  there  waa  much  looreoy  about  them. 
There  woe  a  tcBftt  deiil  of  depredation  committed 
throtigh  the  coautrr.  and  there  wai  no  law  lo  i'i,i- 
tect  the  citiieoH.  Then  it  ia  reported  (I  kpow  nolh- 
\Bg  of  it  Bioept  from  report,  and  I  am  ilad  I  know 
Dothiui  aliout  it)  that  another  oraanisatiaii,  known 

League  BOcietin.  Some  people  deny  their  being  Ku 
Klui.batltbinktbatwherotberawasBomaehMDoke 
tberomaathaTebeeDiomeQre.  There  ia  none  in  ex- 
istence there  now,  and  I  do  not  think  there  has  been 
any  for  the  last  eighteen  montba.  Tbinin  sol  bcIKr 
after  awhile.  The  reason  why  I  can  apeak  positively 
■bontan  orsanisation  of  that  kind  ia  that  in  Auan*t, 
IS6B,  a  companr  came  to  oar  town,  forced  open  the 
Jail,  and  look  out  two  nefroes.  One  of  Lhemgot  sb.n 
aome  way— aeeidantallr.  as  I  learned — and  he  died 
twnlTB  or  fourteen  daye  afterward.  Theothernetro 
ed  regnlaily.  and  oleared.    The  traniaeouD 


that  It  Ri.- 
Jonaa  had 
land.  Hao 
to  the  law 
hands  of  ai.  _ 
of  poiaasriuD,  — . 
in  the  road.   Th> 
F.Mlnor.-"-  — 


man.  a  oolorod  man.  liviac  on  hi« 
itaetelsaierbini,  and  he  resannl 
It  his  proceea,  and  put  it  in  tba 
.    Uegot  whalweoall  thareawrii 

'e  ware  William  H.  Jones!  J^" 
iDer,andJass«W.  Morrow,  wbowu 

wilhtheoOicerandassislhim.  The 
nt  in  my  ooort  (that  is  the  way  I  r"< 
thia  oolorod  man,  Jeff.  Morrow,  ■ 


>t  their  whei 

me;  you  could  stand 


fire  and  in 


light  b 


all  burning  at 

who  had 

bams  were  set  on  Are  aRar  they 


By  Hr,  B.ivian: 
Oaofwa.  The  bams  of  the  three 
Bzecuted  the  lawful  process  of  tha  CO 

Quetlkm.  The 
bad  eieonted  U 

.in««r.  Yea, 
Hon,  whatever  i 


Ji,  arrested  tho  two  m 
tba  Jail,  and  aome  ' 
were  hung.  It  leaked  oat  just  before  tho  boy  w 
tried.  It  was  in  Oraase,  just  on  the  line  whe. 
Chatham,  OrauEe.  and  Alamanoe  join. 


the  Dthei  boy  was  tried  and  acquitted.  Anoihei 
legro  waa  hung  ia  Orango  eauDty.  In  a  oorthwes 
lirection  from  HiUiboro.  Tha  atlegation  for  ibi 
•as  that  ha  was  a  great  terror  to  white  ladioi  am 

yom  with  one.  Another  was  hung  aboat  elevti 
ailea  from  Ulllsboro  for  making  a  t>ad  propositiai 


Ue.waa 

liud  'thit 
supposo  she  told  ■ome'of  the  young  men  there,  and 


le  to  Dccomplith  his  pui 
1  her  (hat  eh*  might  m 
sndodtohi 


.  _ll  tbodepredatl 

mty.    There  was  BOm< 


iei?hborl 


le  boys,  and  by  so 

town,  were  whipped. 

id.    I  saw  her,  and  heard  hergi 

in.  but  Bbe  did  not  know  the  ot 
Where  negroes  are  airaated  1 
d  oommlttod  by  them,  is  there 


ircini  IhrooEh 
neiithborbuoj 
of  thanegioM, 
—t.  aboul  fite 


D  the  world.    I 


minded  men  there  a 
,  ii.  the  jnstiBeatioi 


Well,  a 


.    InfacI  a 


laws  will  not  puniah  by  whipping  or  death  a 

except  murder,  I  believe.    As  to  the  panii< 

well,  our  tiovernor  pardoned  soma  of  them  before 
they  got  inside  the  gate. 

ToshowEtill  further  the  means  resorted  toby 
the  BD'caHed  Union  League  to  carry  out  their 
purposes  and  designs,  I  now  qnot«  an  affidavit 
made  by  one  Wilaon  Dewer,  a  colored  man, 
who  with  anumber  of  others  have  been  recently 
convicted  of  nrson  and  are  now  in  the  peniten- 
tiary. Aud  I  may  lay  that  this  man  Is  entirely 
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CorrobOTftted  hj  other  colored  men  who  con- 
feBS  iheir  connection  with  the  s&me  crime, 
except  BO  far  as  Ifae  readiagof  Uolden's  orders 
is  referred  lo.  This  affidavit  or  confession  will 
be  round  on  page  41  of  the  minorit;  report  of 
the  Senate  committee  to  investigate  the  condi- 
tion of  affairs  ia  the  soutbern  States,  and  is 
also  referred  to  in  Ibe  evidence  reported  by 
Ibe  TDOjOritf : 

WitionDewer.thndefaiiduit,  beiDgbroiislitbeforii 
(lie  uadaraiKDHl  jiutioa.  charged  aocordiai  tu  tho 


■lidDi 


in^bod 


lab  to  moat  tbe  Ku  iflux.or  the 

Anei  lut  aurinc  [  Jolotd  nt  Jim 

llunell'a:  becitll«d  a1<  or  nd  toiathcr  la  htar  Qot- 


ctnor.W.W.  Uoldi 


'■DtdarailiraatloJiiaHuii 


rrund  uomea:  h*  had  callad  in  all  block  aroond  in 
Ilia  DeighbortiDod.  WlieD  the  cruxd  sat  tbsra.  he 
C'lt  outtbs  ordBnand  read  them.  Tbs  ordars  wu 
tor  us  all  to  Join  Cogsthar  In  a  ainb  Balled  the  Union 
Club.  Alfred Jonuwuthsre.StiinlerStaTeni.Nad 
Hunter.  Date  UlemDn>,  Sum  Cui.  ilardT  StBwart. 
K,.ia  ClumonB,  Thomu  Clamons.  HarrF  Judd,  Dick 
Jud<i.J>inBnrkar.NsBlPrinoa.UackWRtv)n.E]i>ha 
Keckitith.  Jciua  Beokwiih,  Daniel  Bark  or,  Jim 
ll<.*eli,  add  bil  tiiob«ra.  Rnra^  and  Uenrr.  Tbar 
irara  tnJkinr  about  hutuioi  Hr.  CalTin  Brsacb') 
baro.     We  met  thara  a  nifht  anarward.  and  the 


In 


naa  read  I  told  them  I 
I  mj  nnma   ncralobed  off. 

attack  tbeKu  Klui,  and 
wM  Kd  Klui.    Tben  Jim 


..„,tf 


would  reaign,  and  hav 
The  order  iybs  for  us  t. 
bara  out  ^1  wo  tbnaibt 

H'>wi?llraadoTarJii.JIi. ,  _. 

■  bo  lift.aDdiDme  other  wbito  min;  don't  reonlleot 
whut  hilt  name  waa;  da  not  know  who  was  alona 
nlion  Hr.  Branah'a  bam  wai  burnt.  RuCni  Howell 
.Mack  Watson,  Stanler  F!te*an9.  Lake  UliTe.  Sam 
i:ui.  burnt  Hr.  Jesse  Bart'a  dw  ailing -hnuse;  Iheard 
llufua  Uowall  txs  so.  He  said  he  Ulked  with  tbe 
muu  that  llred  on  his  place  tbe  time  wbils  Stanit 
Stcirena  was  firiuf  the  h' 
iinr  man  told  tba  aecrat 

tinny  anythhig  about  il."Tiarwaa'in".__  

know  ono  another  witb  oar  Ihree  SoKera.  by  touch- 
iDtf  our  breast,  albuw,  and  thumb.  Thore  woa  flra 
words  aW  slven  ui,  whiob  was.  Liacolu,  Libertv, 
Loyal.  Uniuo,  Lau(ue.  To  the  but  of  my  knowl- 
fdjie.  them  waa  tho  words  that  was  read  utit  of  a 
litilo  blue-back  bouk.  Cbarlea  Adkios  told  mo  they 
were  aoingtofira  'I  bo  mas  Lu  lb  or 'a  bam.  and  told 
Jair.Mlmzito  takabisnbentout  if  he  had  any  ia  it. 


Haken  betore  too  tliia  19th  dar  o(  Desamber,  ISTO 
J.  T.  MOFFITT. 
J*ttitt  of  lli«  Fraet. 
1  have  not  quoted  this  evidence  for  the  pur 


orders  of  tbe  Soutli,  but  for 
fihowiiiB  the  actual  state  of  oCTaira  there,  ii 
is  proclaimed  Here  and  elsewhere  that  the 
UetQocracj  on  this  floor  have  became  tbe  apol- 
ogists of  Ibe  crimes  and  Bcourxings  done  bjr 
the  Ku  Klux,  notwithstanding  they  have,  one 
and  nil,  denounced  it.  But,  sir,  we  are  not 
to  be  deterred  from  ebowing  up  tbe  real  iasti- 
gators  of  these  crimes  and  diaclosioe  the  '  ~'~ 
iiig  cause  of  Bor'  ,-       .       ,         ■ 

dcDounced.     If  , 
essential  lo  know  from  whi 
comes.     That  removed,  and  order  and  quiet 
will  be  restored. 

And  nowawordastotberamed;.  The  les- 
son of  history,  repeated  as  oflen  as  tbe  ezperi- 
tnent  has  been  tried,  ia  that  oppressive  laws 
always  defeat  the  endsongbL  Yon  have  tried 
them  wilboal  neasnre  and  without  restraint 
for  six  years,  and  it  ia  coofeased  that  the  pres- 
ent esse  is  no  exception  to  the  rule.  Ibeo, 
air,  retrace  your  steps,  aa  far  at  leut  as  it  ia 
possible  to  do  so ;  change  yoor  policy  of  op- 
pression  under  oppresaive  laws  upon  tbeSontlT, 
and  leave  tbem  to  work  out  the  solnlion  of 
this  problem  that  has  thos  far  defied  your 
elTorts.    Alread;,  sir,  where  self-go  vera  ment 


has  been  most  nearly  or  wholljr  restored  to 
this  peeple  the  evidence  is  unmistakable  that 

Siiet  and  order  is  being  restored,  and  in  all 
e  Slates  lately  in  insurrection  the  evidence 
that  baa  been  from  time  to  time  taken  by 
authority  of  Congress  conctnsively  proves  that 
just  in  proportion  aa  the  people  have  receded 
from  under  and  been  relieved  of  those  odioaa 
recoDstruclion  measures  and  their  attendant 
reatraints,  in  that  proportion  good  order  and 
quiet  is  resumed  and  gains  with  the  aoalhern 

Ceople.  All  the  oatragea  that  are  now  paraded 
ere  and  in  the  other  end  of  the  Capitol,  with 
few  exceptions,  occurred  from  one  to  three 
years  ago.  And  yet,  sir,  for  the  pun)Ose  oF 
keeping  up  an  inflamed  state  of  mind  at  the 
Horth  for  partisau  purposes,  they  are  made  to 
do  doty  at  succeasive  ses-tions  of  Congress. 

Sooner  or  later  the  qnestions  arising  out  of 
the  chaugea  wrought  by  war  aud  reconstruction 
in  the  insurrectionary  States  must  be  wholly 
remitted  to  those  States  to  work  OQt  for  them- 
aelvea,  aa  they  alone  can  solve  them.  There 
is  but  one  act  that  Coogreaa  can  now  do  to 
hasten  that  desired  result,  and  that  is,  to  give 
universal  amnesty  in  tbe  removal  of  all  polit- 
ical diaabititiea.  Tbia,  air,  ia  tbe  remedy  which 
men  of  all  parties  in  those  States  aay  will  go 
further  to  bring  lo  them  the  benign  iafluencea 
of  peace  aod  qolet  than  acy  other.  I  will 
quote  the  opinions  of  witnesses  taken  in  the 
late  invesUgation  before  the  Senate  on  this 
point.  W.  T.  Bynnm,  a  aolicitor  in  North 
Carolina  and  a  Radical,  when  interrogated  as 
to  his  opinion  on  this  point,  at  page  57  says : 


a  bad  Bomet 
X.J.    I  thin 


LlPi"'"' 


bablyek 
ispublio  oplalon  i 


oreated  by  the  fact  thai  a  larse  class  of  t>nr  poopla 
feel  that  the  ueEro  baa  political  riahts  wbien  they 
have  nut:  that  hooau  boldoffloa  while  a  larae  num- 
ber of  our  people  oaonot.  I  think  tbat  ia  one  eauae 
of  the  publio  opinion,  and  if  it  could  be  chan>ad  I 
think  tba  OTil  would  boat  oaoe  oorrected.and  this 
orianisation  would  be  disbanded." 

Lewis  Harris,  an  editor,  and  an  nnflincbing 
Union  man  during  the  war,  at  page  GO  testi- 
Bes  as  follows: 

QatuCim.  Then  I  will  ask  ran  what  yon  believe 
would  be  a  aura  for  the  outraeea  which  have  besuj 
'"       '     '    'iny  wbiabeanaedlbamn 


difficult  to  exBi 
a  Reneral  amnt 


moat  bare  observed  tbi 


have  been  elected  by  the  people  lo  repreaent  them. 


Thomaa  Settle,  one  of  tbe  Radical  judges  of 
the  supreme  court  of  that  Slate,  at  pe^e  90,  in 
Answer  to  a  request  to  suggest  some  remedy 
for  the  evil,  aaya :  ^ 

■•  Well,  sir.  I  am  pot  able ;  ^ve  tried  to  devisa 
Bomethinc  tbat  would  meet  our  oaaa,  hut  I  am  an- 
able  to  Buitaat  auythini  at  present.    I  think  prub- 


ibly  the  i 


nedjlii 


lEraU  deal  said 


in  them,  aod  fort 


man  Just  aa  obnoiioua  to  tho  aoiat  et  I^a  country 
outside  of  theae  man  uDder  the  ban  aa  opt  that  are 
amonstbam;  and  Iteuablea  all  partita  there— and 
most  o(  our  people  are  polilioiaus;  men  and  woman 
all  talk  out  pretty  freely— it  ansblts  them  to  tay, 
*'U*ra  ia  one  aet  ef  men  disfranohlsad.  and  tbair 
alavea  ore  eofranchised  to  covorn  them."  Well,  it 
ir  but  a  amall  list,  but  It  eraatea  lymDHtby,  orralhar 
they  can  make  sympathy  out  of  it.  Still  those  men 
vote,  and  they  can  aalect  men  equally  as  objectian- 
ablBasanyofthemselvea  who  are  under  tbe  ban.  I 
hare  always  thouihl  tbat  perhaps  tbe  best'* 
could  be  done  lu  thi 
their  disabilities." 


A  napeot  would  b 


"  I  think  tbat  in  a  case  of  a  larae  portion  of  those 
laboring  under  disabilities  it  would  be  vetr  soothing 
aadguiatiojrto  thepublia  reelipc.  I  am  iDcllDtd  to 
think  that  11  would  have  a  teodenay.  In  a  deatM,  t« 


Those  caatlemen  who  a 
ties  feel  very  unpleeaaot.  I  kooW!  they  fcal  ai- 
tiemoly  unpleasant,  I  am  satisfied  of  tliut,  and  I 
think  't  has  a  tcndeDcy.to  irritate  n  rcelini  that 

Atid  here,  sir,  on  this  floor  tbe  Repubticqp 
mem bera  from  the  3oulh,  wilh  a  few  excep- 
tions, are  decidedly  of  tbe  opinion  that  these 
disabilities  ought  to  he  at  once  removed,  and 
Ibis  House,  by  a  lat^e  majority  on  difi'irrent 
votes,  have  expressed  the  same  opinion.  But, 
sir,  the  spirit  of  partiaao  hate,  wholly  insensi- 
ble to  these  appeals  and  admonitions,  bent 
only  on  perpetuating  pitrty  dominancy  in  the 
nation  at  the  risk  of  conatitnlional  govern- 
ment and  liberty  itself,  is  now  with  hot  baste 
pressing  this  obnoxious  measure  to  its  final 
passage.  Tbe  Republican  party,  like  Cuisar 
of  Roman  history,  to-day  stands  upon  Ihe  Ru- 
bicon. Every  sentiment  of  patriotism  forbids 
them  to  cross.  If  they  plunge  into  the  tide  it 
wilt  be  because  they  have  determined  to  swal- 
low up  their  country  in  party. 


Kaforcemeot  of  Foarteentli  Aineiidment. 

3PEEC4I0F  HON.  HORACE  MAVNARD, 

OF  TENHESBEB, 

In  Tac  Hoi;be  of  Retbesektatives, 

JfarcASO,  1871. 

The  Uouie  faaviuf  under  coaaidoralion   tba  bill 

[H.  R.  No.  32D)  to  enforce  the  prorisioaa  of  the 

fourteenth  amendment  to  the  Conatitutioo  of  tho 

Onited  States,  and  tor  other  porposea— 

Mr.  HAYNARDaaid: 

Mr.  Speieer:  After  we  have   heard   from 

the  cultivation  and  the  wcaUh  and  the  com- 


and  the  morality  of  the  coantry 
person  of  their  chosen  Representative , 
Wood,]   I  have  sought  the  floor   to  odd: 


fortiou  of  the 
whom  I  ai^ 
the  Representative,  who  lay  no  special  daii^ 
'  3  those  high  attributes,  but  for  whom  1  do 
,.-..  .!._.  j.t  .,  -"nie  of  those  troublea 
J.      .  .  .      _.   ___jly,  they  stood  firmly 

and  steadfastly  by  their  country,  its  Qovern- 
ment,  and  its  Cons^tution,  1  shall  make  no 
professiona  of  my  devotion  to  the  interests 
of  tbat  portion  of  the  country  in  which  I  live 
and  which  in  part  I   have  for  so  many  years 


sufficient  to  demonstrate  my  altitude  io  this 
regard,  it  is  too  late  in  the  day  for  me  to  begin 
now  wilh  professions. 

Previous  to  the  war  I  labored  with  such 
ability  aod  influence  as  I  could  command 
to  restrain,  to  keep  the  people  of  the  South 
out  of  the  disastrous  and  deplorable  civil  war. 
I  appealed  to  them  io  Ibis  House  and  out  of 
this  House,  more  especialiy  oot  of  the  House, 
and  at  home,  on  every  bTll-top  and  in  ettry 
valley  of  my  section  of  the  country,  implorine 
them  to  stay  the  hands  of  those  wicked  ana 
parricidal  men  who  were  hurrying  us  on  to 
8wif\  and  terrible  destruction,  But  when  Ihe 
war  came  with  all  its  diaostera  and  desolation 
J  then  addressed  myself  to  mitigate  to  our 
people,  so  far  as  in  me  lay,  its  untold  horrors, 
and  especially  to  See  that  its  malign  conse- 
qneoces  should  fall  alone  npon  the  guilty 
leaders  of  the  movement  and  not  upon  their 
dnpea  and  victim  a. 

In  lister 
colleague  | 

ified  at  tbe  array  be  exhibited  of  the  prosperity 
of  the  South  even  at  this  day  and  under  ail  our 
disadvantages.  I  thank  him  for  tbe  tribute, 
none  too  strong,  none  too  highly  wrought,  to 
the  fidelity  of  the  colored  men,  both  during  the 
war,  before  tbeir  emancipation,  and  since  the 
war.    I  havB  his  figures  before  me;  and  no 


APPENDIX  TO  THE  CONQBESSIONAL  GLOBE. 


[Uarch  30, 


Fourteenth  AmendmaU — Mr.  Maynard. 


42d  CoSa....lsr  Scss. 


BODthero  man  can  look  at  them  «i(hont  delight. 
He  shows  how  the  Tarms  in  the  diffeient  States 
engaged  in  the  rehellion  bavs,  during  the  last 
ten  jeara,  increased  in  nuinbcr,  the  increase 
Tangieg  in  the  different  States  from  two  per 
cent  to  nearly  five  hundred.  He  shows  how 
maaufaclurin^  esukblish meats,  eslablishments 
of  productive  mduilry,  hare  increased  in  vari- 
ous Tatios^ane  hundred  and  six  per  cent,  in 
our  own  Slats  of  Tenaeesee,  and  in  other 
States  even  mors  largely.  I  was  much  grat- 
iGed  at  bearing  the  Representative  of  the  com- 
merce, cultivation,  &o.,  of  the  country  [Mr. 
Wood]  allude  to  the  fact  that  the  lost  cotton 
crop  of  the  country,  now  fully  gathered,  is  the 
lancest,  except  one  ot  two,  e»er  raised. 

These  are  all  things  which  give  us  hope  and 
confidence,  which  take  away  Trom  us  the  feel- 
ing of  denpondency  and  utter  desolation  of 
heart  which  oppressed  many,  both  North  and 
Soulb,  while  the  war  was  going  on  and  even 
for  a  time  after  it  was  brought  to  a  close. 

They  do  more.  Tbey  demonetrate  two  things 
which  I  wish  every  gentleman  in  the  House  and 
out  of  the  House  to  bear  in  mind.  One  is,  that 
the  prosperity  of  the  South,  such  at  it  was 
before  the  war,  did  not  depend  npon  slavery. 
The  other  is  that  the  negro  as  a  tativer  is  even 
more  valuable  in  the  South  as  a  freeman  than 
be  ever  was  or  would  have  been  as  a  slave. 

They  demonstrate  still  more,  that  our  people 
have  abandoned  a  great  deal  of  their  false  and 
pernicious  political  economy  which  induced 
them  to  discard  manufactures  and  any  kind  of 
labor  excepting  the  production  of  raw  material, 
depending  npon  oloer  parts  of  the  world  to 
supply  them  with  the  means  of  subaistencfl  and 
lo  manufactare  their  raw  materjaU  and  bring 
them  back  made  into  fabrics  for  use.  This  is 
cause  for  hope.  It  ought  to  give  coorage  lo 
^every  thoughtful  miud  in  this  House  lo  lake 
hold  of  these  problems  which  slilL  come  up 
from  the  close  of  the  war,  with  earnestness, 
with  seriousness,  with  reBolutioii  and  a  firm 
9  purpose. 

Now,  while  all  this  is  so,  Ibere  is  a  condi- 
tion of  things  in  the  southern  country — I  do 
not  say  all  over  the  counti^,  nor  equally  preva 
alenl,  but  in  many  and  various  portions  of  it-* 
lo  call  for  our  attention  and  relief.  I  shall 
.  not  take  time  to-day  to  go  into  an  argument  or 
array  any  proofs  to  show  that  there  is  a  stale 
of  aOairs  in  many  porlions  of  the  South  such 
as  to  make  unsafe  life,  liberty,  and  property ; 
Ihat  all  men  are  not  protected  in  the  enjoy- 
ment of  their  civil  rights,  much  less  their  polit- 
ical rights;  that  men  belonging  to  either  of 
the  three  proscribed  classes  of  "niggers," 
"carpetbaggers,"  and  "scalawags"  are  in 
many  parts  of  the  South  insecure  in  the  onjt^- 
ment  of  both  Ibose  great  primordial  rights. 

Some  weeks  ago,  near  the  close  of  the  last 
Congress,  1  prepared  a  speech  in  relation  lo  a 
coniesled-election  cose  in  my  State,  the  case 
o^heafecs.  Tillman,  the  election  occurring  in 
the  raonib  of  November,  1869,  in  the  central 
portion  of  the  Slate,  perhaps  ihe  most  densely 
populated  as  well  as  the  most  wealthy.  That 
speech  has  gone  to  the  country,  and  those  who 
buve  taken  the  trouble  to  examine  it  have  seen 
the  proofs,  taken  under  oath  and  on  cross- 
examination,  showing  the  condition  of  ihiugs 
at  that  time  and  in  that  part  of  Tennessee, 

It  is  due  to  historic  truth  to  aay  that  after 
Ihe  election,  the  election  t  mean  which  placed 
General  Grant  in  the  Presidency,  the  election 
of  1B68,  for  si?  months  following  wo  had  in 
Ihe  State  of  Tennessee  the  most  peaceful  time 
we  have  bad  there  during  the  last  tea  years, 
the  moat  cheerful  obedience  to  the  law,  acqui- 
escence in  the  eatahliehed  order  of  ihiugs,  and 
a  disposition  to  build  up  the  material  prosper- 
ity and  social  nell-beics  of  the  State.  By 
occorrences  in  the  summer  of  ISCQ,  already 
often  enough  referred  to,  power  passed  from 


tiis  Eepnblican  party  into  the  hands  of  ibeir 
opponents.  Thef  had  an  overwhelming  ma- 
jority in  the  Legislature,  so  great  that  in  one 
house  the  opposition  was  searcely  sufficient 
for  calling  the  yeas  and  na^s,  while  in  the 
other  there  was  but  a  single  dissentient  voioe. 
With  the  Legislature  they  had  the  whole  polit- 
ical power  of  the  State.  That  Legislature  was 
in  session  about  four  months,  legislating  as  it 
pleased  themi  when  the  Governor  of  the  Slate 
sent  in  a  special  message,  saying  that  organized 
crime  was  so  prevalent  in  the  State,  and  his 
executive  power  had  been  so  restricted,  that 
he  was  unable  to  suppress  it.  He  appealed  to 
the  Legislature  to  give  him  the  requisite  power 
to  do  It.  I  beg  leave  to  introduce  several 
extracts  from  the  message: 

"  It  ia  with  prafonnd  rasreC  I  nalin  the  naeenitr 
of  dirBctlnsTouratteDtioa  to  tbo  alarmiDilr  fro- 
qaont  Tiolenoa  totha  pcuo  anddinntlr  of  iGs  State, 
In  ttie  maltTBatmant  auil  aven  atrooioua  murdari  at 


jbuas  of  faTiagin  any itii«  offend ed 

olbcn  DDder  cnmiasl  cbarjcai  have  bean  forcibly 
wruted  from  tbe  caitodT  of  the  law  and  Ibeir  blood 
deliboratelr  ibed  br  bodlncfmSB  without  thBloset 
shsilaw  of  BulhoriV.    That  thsia  gnarmiliei  ean  bo 


to  much  awantaflan 


■ion.  ii  not  mora  marTaloui  than  Ibat  euch  cnme 
In  themoit  beiuous  furm.  ehould  bave  boea  to  alt( 
repeated  in  thiBSialSwltbauchunlreniliiiipuDity 

"Sntslr,  eonfesiion  that  tha  goTorning  poiran  t 

raca  cannot  bo  reconciled  with  Ibe  proud  claim  tbi 
we  enjoT  tha  moit  perfeol  foroi  of  (oiarDiOBnt  j 
darieed  by  tbairisilgm  and  oiporlance  of  man." 


hi'i  lyba'dowD 

oibUshiald.be  i*  » 

tfli'ii'rity''it'!?OD 


batraal  thattb*  arm  of  the  law 


befell  by  any  a.  tyr- 
9  baia  honor  abroad, 
enoa  la  tho  heu-u  of 


citliani  in  each  part  of  its  wide  domain,  and  that 
it>  pDoer  ia  yet  to  be  lathomed  by  oppoiition  front 

This  message  wag  communicated  on  tbe  2d 
of  February,  16T0.  Although  the  Legislature 
was  in  session  for  weeks  afierward,  it  utterly 
failed  to  take  any  step  in  response  to  the  Gov- 
ernar'a  request.  The  Governor  then  made  an 
appeal  to  the  PMsideot  of  tbe  United  Slates 
loassist  him  by  Ffdera!  authority.  Tbe  Pres- 
ident referred  his  applicalion  to  the  War  De- 
paittnent  for  the  opinion  of  the  Judge  Advo- 
cate General,  who  reported  that,  as  the  law 
then  stood,  the  President  was  powerless  lo  give 
relief;  and  the  memorial  was  then  referred  by 
him  to  the  Committee  on  Iteconstrnction.  Tbe 
metDorial  of  the  Governor  bears  data  March  12, 
1870,  and  is  addressed  to  the  President,  aa 
follows: 

"  WithcoDTiotioa  of  my  otEcial  riffht  >oUi  do  under 
tba  Conatitntioa  of  tbe  United  tiuUu.  I.  ae  Eaeo- 
nttve  ot  tbe  State  of  TeaDeuea.  moat  rsipecuully 
submit  to  and  tbraugh  your  Eaaelleaay  to  tbo 
QoTarnment  ot  Iho  United  Ststct  applioaUon  that 
the  military  forces  quarterod  in  Ihii  State  may  ba 
plaoed  at  raf  dispogni.  as  Eioculiva.  far  tba  purpote 


Profoundly 


raaauua  other  th.-va 


beatnent  and 


in  tbaalarnilnicly  frciiiipnl  vinleo 
dicniiy  ot  tha  State,  in  the  mn 
ren  ■Uooioiu  muidors  ot  lier  ci 


iiBns  by  peRoni  cenBTaUr  npnrlad  in  diacniie  er 

unkDOWQ.  and  always  la  tueb  force  of  numbers  at  \j 
BUccaHsfully  defy  roeijitance  by  tha  ordinary  ci^;L 
oEBeera.  Many  orthaSUta'ioiliienahave  been  ogt- 
ra^ad  in  their  piivilases  and  peisona  by  orael  indiiT- 
Ditici,  oat  a  tow  alain  auLrigbt  without  ohane  u.' 
hatincin  any  wise  offended  Ibe  laws,  whilo  otbrr'. 
under  oriminal  ebarfei.  have  been  ibrcibly  wre'K  1 
from  tbe  ouslody  of  the  law  and  their  blood  delil<- 
eralely  ahed  by  bodiei  of  man  without  ihe  Icai-. 
abadow  of  anthorily, 

"Thui  have  the  paaoa  and  lecniity  of  ciliier. 
bean  inraded.  their  lirai  vantoolr  taken,  and  it.-i 
Stata'a  hiah  preru(ative  uaurped:  and  tbouch  Ibi;?: 

portion  of  tba  Slate,  yet 
haa  faithfully  applied 


such  offender! 


.thouththeSieeniii 

..mited  power*  to  briii. 

le.    With  Ihesa  result*,  reasu! 


>n  whlcb,  eilber  by  ila  Tlt;: 

. -r  other  meana  lo  be  hjujIIj 

reiratted.  la  adequate  to  teoure  tham  scainic  ILc 
ordinary  civil  procaii  and  oOieera  of  the  law. 

"UaviDitbnaaDumaratadtha  evili  for  which  rcm- 
ady  ia  deairEd.  it  is  proper  to  praaent  fairly  the  c.-a- 
dttian  of  tbo  State  guvarDment.  And  flr^U  liuih 
demaudi  tba  adniiaeioo  of  both  ability  on  my  part  ii 

luoilJ'  of  knowladca  on  tha  part  of  iha  LctbUiuct 
mainly  of  all  tbe  (Uots  upon  wbiab  I  have  deemed  il 

ot  Fsbrutrj  2  past  (copy  of  which  ^  tratuiaUiF.l 
boroilb)  I.  asSieeutiia.diieelad  the  ulLcDtiuu  ..! 
that  body  to  tbe  freqaency  of  tbeae  oultoies  in  13'- 
State  and  tb*  UDitenal  impunity  which  alteilii 
Ibairfierpatratian;  bntwbifa  ihetmlb  of  tbe  !•..:< 
thareiD  ataled  was  cot  diipuied,  tiaeulira  su(;;i  - 

it  wiis  not  daamed  proper  to  provide  any  addilniv^: 

the  Lesialaturo  would  bo  wilb-'u: 

n  may  be  added,  tha  Prc.vc: 

idcrcd  il  proper,  a|»aediir  at  tt  vj 


CSi 

assembling.  Lo  repeal  certain  o , 

[erred  by  prevtoua  Icgialailun.    01  Ibtm,  that  K 

Sf'doio^t'io  vroranoe,'iniJ  u'Xj  the  ooDSt^ui^'^.f 

rr .L-  E<__  —  ------ -ijroojy  apply  la^f^(rt!fL 


s.  the  EiecDtiv 
u>  afford  adequate  t< 


._^     ledyfor 

The  Judge  Advocate  General  retnrned  tbi.- 
memorial  indorsed  with   his   opinion    of  the 
"""  power  under  the  statutes: 

•■■Wa*  UnpAaraExT, 
Bmstir  oy  MiLiT.iev  Ji*:4Ti<'r, 
Marti,  ■^.  1-T..>. 
tfnlly  returDcd  to  the  Socretarr.uf  U'lr, 


uutof  tbe  QoT 
tbal  tbe  milita 
'  be  placed  at  d 


0  eito  his 


hJiits!''"£StTy'"thB°ei°.lin*l'Tai'('a?S'ofF"bi 
2S.  17&3,  and  of  Marsh  3.  UOf)  Ihe  miliUrr  fon 
the  United  Slatea,  when  emptoyed  to  luppro 


anforci 


mt  iudepeudenily. 

I  and  ordera.    It  if 


it-in-Cbief.  Is  ai 
naval  foroaa  fui 
bundaBliy  elear 


t  of  tbe  aid  of  tbe  a 


r  of  a  Stan 

In  this  instauo*  a  eondition  wbloh  oaaui 

compliadwiihbytbePreaideuloftbeUoilwl^iuie-. 

•■■2.  Tba  Uuvorsor  aunauocu  it>  bii  communiFi- 

tion  that  -irnlb  demaodi  tbe  admiulon  of  both  jIhI- 

of'ihM^Ri9"aturemainlyora1l  tbefaeLTup^nwai'li 
I  bavs  deemed  it  a  duly  la  make  tbb  appiicaliim.' 

Butlna  acts  refen-od  to  autboriie  the  r — ' -  - 

ofUnitcdStateBtroopionlbea     " 
ecntiiaof  aljuto  only  '  when  tb 
be  convenedi'  and  here  Itlsde 

Banner  that  tba  Lagialatar*  esi 

moreover.  Ibat  if  coutbdmI  it  would  n 
tUe  information  and  Intelligence  propei 
bending  the  aituation  wbloh  has  led  U 


of  a"stBtB  lhrf»looed"with^n°ui7.''-" 
j»orded  oolr  in  the  maanar  and  l.-r.i 


lotooaea  by  tbe  lair  Ibat  the  iDitiativc,  in  appl^'i 
fur  the  benedt  of  Ihe  anactmento,  ahould  br  i  '.' 
by  tha  Legialature  in  every  Inatauea.  exeeiii  wn  . 
nut  beiuf  in  saulou.  U  was  laaally  iaptaoLioaliU'  ■■ 

by  ItoverDor  Banter  that  the  Legislature  til'Tni.'.- 
s«e  eaa  be  uHombled  without  deUy,  it  liiUuwa  tlii 
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,mtrecT,oy  ao  poiuMdl; 

bat,  if  il  caacur  ia  his  riaws,  it  mny  d»lr  m&ks  tha 
ippsal  which  Li  now  mxli  br  hlnualt" 

Aa  I  have  laid,  tbie  paper,  with  iU  indorse- 
n^nt.  was  rererred  to  the  Coniinittee  on  Recon- 
ilruclion.  The  committee  heard  the  case  on 
jaih  sides,  and  at  great  leogth.  I  am  not  pre- 
iBri?d  to  BBf  what  was  the  reaalt  or  how  the 
■ommittee  of  GfleeD  were  divided.  Certain  it 
1  ibat  fiual  coDsideration  wu  postponed  and 
he  proofs  taken  were  aever  brought  to  light, 
illhuugh  we,  who  then  repregented  the  State, 
terc  ezceedingl;  aaxioaa  tbej  should  be  made 
lublic,  and  have  aeaio  and  %ga.\a  reqaestedit. 

I  bold  in  m;  hand  a  copy  of  the  Chattanooga 
l»ilj  Times,  a  Democratic  newspaper,  of 
\lnrch  23,  1671,  which  has  a  leading  editorial 
leaded  "  The  Outrage  Business,"  referring  to 
I  sprrech  made  by  Senator  SHt:niiAN,  which  is 
inscribed  M  a  Radical  Bpeech,  a  speech  taking' 
;round  la  favor  of  putting  down  the  Ku  Klnx 
mirages  with  the  strong  arm  of  the  GoTem- 
ncnt,  &<!.  And  Iben  follows  this  declaration, 
0  which  I  call  the  attention  of  the  Honse  as 
in  admission  from  a  political  opponent,  and 
«iLh  that  I  sball  leave  this  branch  of  the  dia- 
:us$ion  and  pass  on  to  something  else: 


■Till,  a 


commuted  Id 


f  that  crimei. 


le  South  1 


Doiety 


irjtiiniied  budlu  at  mukcd  rairaiide 
ilioiu  ptobnblj  bslonE  ta  a  BMrct  poll 
<DOHD  to  tha  world  ulCa  Klui." 

That  ia  an  admiaaioQ  which  comes  from  the 
ritnda  ofibe  gentUmen  on  the  other  side. 

Mr.  liiLDlilDGB.  I  ask  tbe  gentleman  to 
cad  the  balance  of  that  article. 

Mr.  MAYNARD.  If  the  gentleman  from 
iVisconain  [Mr.  Eldrisok]  ehooBes  to  read 
t  after  I  have  Saisbed,  he  is  welcome  to  tha 
lie  of  the  paper.  I  can  neither  eoasama  mr 
imited  lime  in  reading  an  artielo  of  snch 
engLh,  nor  do  1  approve  of  the  sentimenta 
expressed  in  it.  It  ia  only  in  proof  of  a  stat« 
•t  facts,  to  often  denied  npon  tbe  other  aide  of 
he  llouse,  that  1  introduce  this  one  deolarft- 
ion  as  the  admission  of  an  opponent. 

Mr.  ELDKIDGE.  The  gentleman  knows 
'ery  well  that  what  be  has  read  does  not  give 
be  idea  of  tbe  aathor  of  the  article ;  that  the 
jiioLatiun  he  has  read  does  not  trul;  represent 


icle 


■elf. 


Mr.  MAYNARD.  I  do  not  pretend  to  give 
be  writer'i  general  views'  nor  to  present  fais 
.rgument.  Ue  states  a  fact.  I  nae  iL  That 
s  all.  Ifthe  gentleman  thinks  faeknows  more 
ibout  it  than  1  do,  or  if  he  thinks  he  can  make 
unre  use  of  the  article,  or  a  diCfereot  nae  of  it, 
ir  any  use  that  will  benefit  him  or  his  friends, 
le  ia  at  liberty  to  do  iL  But  I  hope  he  will 
icuse  me  from  consuming  my  time. 

Mt.  ELDRIDOE.  I  do  not  pretend  to 
:now  more  about  it  than  tbe  gentleman  from 
L'enneasee  does.     I  know  I  do  not. 

Mr.  UAYNARD.  I  abaU  not  go  into  an 
.rgument  to  show  that  ft  condition  of  tbingi 
lists  in  many  pacts  of  the  South  making  lite 
.nd  properly  insecure,  and  that  it  ia  not  ocea- 
ional,  isolated  violence,  but  that  it  is  organ- 
£ed,  that  there  are  organiised  bodies  of  men 
fho  are  acting  with  a  common  pnrpose,  a  com- 
HOD  intelligence.  In  view  oftbustate  of  things 
be  Fresident  of  the  United  StaUs  tbe  other  day 
eiit  n  apticial  mesaage  calling  onr  attention  to 
<,,  and  stating  that,  m  bis  judgment,  the  law 
'as  icadeqnate  for  the  emergency,  and  ask- 
ng  ai  to  clothe  him  with  the  leqntiite  power. 
Ve  Lave  not  forgotten  bow,  when  that  mes- 
ago  niiB  inlrodaced,  gentlemen  on  the  other 
ido  commenced  a  process  of  what  is  called 
'filibustering,"   to  delay,  postpone,  pnt  off. 

ask  the  House  if  there  ever  haa  been  a  time 
ibcn  thia  Government  sought  to  lay  its  hande 
poa  (lie  r^llioQ,  either  before  the  m»x,  or 


doringtfaewar,  orsiace,  that  gentlemen  on  the 
other  aide  of  the  Hoate  have  not  invariably 
interposed  to  break  the  force  of  the  blow? 
Has  there  been  such  an  instance?    No,  not 

Now,  Ur.  Bpeaker,  with  snch  eontinaal  ex- 
hibitions of  sympathy  from  the  whole  Demo- 
cratic party,  ia  it  any  wonder  that  we  have 
disturbances  in  that  partof  the  country?  After 
listening  to  tbe  speech  of  the  gcntlemaa  from 
Kentucky,  [Mr.  Biok,]  does  anybody  wonder 
that  there  are  Ku  Klox  ia  tbe  South?  Juet 
imagine  what  that  speech  would  be,  delivered 
in  the  rural  carts  of  Kentucky ;  and  you  have 
but  a  sample  of  tbonsands  of  sncb  speeches 
that  are  made  all  over  the  southern  conntry. 
Ifany  of  you  will  take  tbe  trouble  to  examine 
(be  southern  press  yon  will  find  it,  day  afler 
dayandweek  alter  week,  reiterating  and  rever- 
berating the  same  sentiment,  denouncing  the 
colored  man,  tbe  "nigger,"  who  is  to  everj 
defeated  rebel  a  standing  monument  of  humili- 
ation, denouncing  him  ai  governed  by  the  very 
worst  counsel  and  as  acting  ander  the  very 
vilest  passions  known  to  the  Lnman  breast. 

Every  man  who  goes  there  from  tbe  various 
States  of  the  North,  under  the  provision  of 
the  Constitution  that  "  tbe  citizens  of  each 
State  shall  be  entitled  to  all  privileges  and  im- 
munities of  citiaens  in  the  several  States," 
^es  there  it  may  be  with  his  capital  and  his 
industry  seeking  a  home,  seeking  a  milder  and 
more  satnbrious  climate,  seeking  an  opening 
from  an  overcrowded  population  ;  goes  there 
from  choice  and  in  the  exercise  of  an  adoubted 


auu  uuntucaoij  Bs  a  ''Carpet-bagger,  lu  ubs 
tbe  phrase  of  the  gentleman  from  Kentucky, 
reiterated  in  tbia  House,  1  know  not  how 
many  times,  and  out  of  it  I  know  not  how  many 
more,  aa  a  man  that  is  "  sent"  down  there  as 
an  emissary,  aapy  fnr  the  vilest  and  worst  pur- 
poses. Then  you  have  the  "scalawag,"  tbe 
native  noivnist,  the   native  loyal   man,  the 


who  has  sold  himself 
bis  country. 

When  these  things  are  rung  in  and  mng  out 
with  every  variety  of  a^ravation  upon  a  peo- 
ple wbo  bear  them  and  notbiog  else,  you  can 
well  understand  how  it  is  that  there  are  these 
organized  bands,  estimated  in  tbe  State  of 
North  Carolina  to  number  forty  thousand,  and, 
perhaps,  a  proportionate  number  throughout 
tbe  entire  South.  Yon  can  very  well  an- 
derstand  bow  they  go  out  on  their  nigbtl; 
orgies  of  burning,  scourging,  and  murder. 
You  can  understand  how  they  ah  no  Id  devise 
some  plea  of  self  justification  j  nay,  more, 
bow,  like  the  misguided  zealot  of  an  earlier 
persecution,  they  should  think  within  them- 
selves that  they  "  ouebt  to  do  many  things 
contrary  to  the  name  of  the  maligned  and 
hated   "Radicals."   sbnttinr   them    "no  in 


being  exceedingly  mad  against  them,  perse- 
cuting them  "even  unto  strange  cities.  Yon 
can  understand  how  these  instances  of  snffer- 
ing  and  outrage  and  cruelly  arouse  and  excite 
BO  little  attention  and  sympathy  in  commun- 
ities where  nine  tenthe  of  the  people  regard 
them  as  at  most  but  irregular  justice,  and  have 
no  feeling  for  the  vicltmabat  that  it  serves  them 
right.  And  in  that  light  I  was  vervgnitefnl 
to  tbe  gentleman  from  Kentucky  [Mr.  Beck] 
for  giving  us  a  sample  of  the  sort  of  material 
that  passes  for  oratory  and  argument  and  elo- 
quence throughout  so  large  4  portioa  of  tbe 
southern  country. 

The  President's  message,  bowever,  by  the 
prevailiag  good  smim  of  the  liooM  wh  referred 


being  important. 

Mr.  GARFIELD,  of  Ohio.  Before  thegen- 
tleman  proceeds  to  the  consideration  of  the 
bill,  will  he  permit  me  to  ask  him  a  question 
for  information? 

Mr.  MAYNARD,    Uodonhtedly. 

Mr.  GARFIELD,  of  Ohio.  I  desire  to 
know  of  my  friend  from  Tennessee  [Mr.  May- 
itahd]  whether  the  trouble  is  with  the  execu- 
tive authorities  of  the  Slate,  or  with  the  courts, 
or  with  the  administrative  officers  of  tbe  conils, 
the  sheriffs,  and  persons  of  that  sort,  or  is  it 
with  tbe  juries?  Where  is  now  the  trouble 
about  the  execution  of  the  law  and  the  preser- 
vation  of  tbe  peace?  lask  tbe  question  wholly 
for  information. 

Mr.  MAYNARD.    So  I  understand. 

Mr.  QABFIELD,  of  Ohio.  Iwantthegen- 
lleman,  who  is  familiar  with  tbe  subject,  to  tell 
UB  what  the  trouble  is. 

Mr.  MAYNARD.  I  will  take  tbe  case  as 
presented  by  Governor  Senter,  of  Tennessee. 
The  Legialature  bad  stripped  him  of  all  execu- 
live  authority  by  repealing  laws  (bat  had  been 
passed  with  the  view  of  giving  tbe  Execniive 

Eowerto  protectthe  citlzensoftheStale.  They 
ad  repealed  the  Kn  Klnx  law,  the  militia 
law,  tbe  jury  law,  the  law  allowing  Union  sol- 
diers to  go  armed,  to  say  nothing  of  the  com- 
mon carriers'  taw  and  tbe  laws  &r  the  protec- 
tion of  the  poor  laborer.  Laws  were  also  re- 
pealed that  bad  been  passed  giving  tbe  sberiffs 
power  to  call  npon  an  armed  po»e  to  support 
tbem.  Governor  Senter,  in  bis  message,  as  we 
have  seen,  did  not  hesitate  to  charge  tliat  the 
men  who  by  their  official  posi^on  were  clothed 
with  power  to  prevent  and  repress  these  troubles 
were  in  complicity  with  the  organized,  armed, 
and  disguised  autbora  of  tbem. 

Why,  sir,  it  was  but  the  other  day  that  I  was 
alluding  to  it — it  may  have  been  two  weeks  ago, 
I  think  it  was  hardly  so  loug — a  band  of  dis- 
guised men  in  the  county  of  Rutherford,  in 
which  county  is  the  city  of  Murfreesborougb, 
went  at  night  to  the  house  of  Wiley  Kimbro, 
an  old  cobred  man,  who  was  there  with  his 
family  and  perhaps  a  kinsman,  and  attempted 
to  break  and  to  enter  bis  domicile  by  force. 
While  they  were  endeavoring  to  do  that,  tbe 
owner,  under  these  circumstances  of  menace 
and  terror,  from  his  humble  "  castle  of  de- 
fense "  fired  and  killed  one  of  the  party  and 
drove  oH'the  rest.  The  man  killed  was  found 
to  be  the  constable  of  the  district,  and  one  of 
the  others  was  tbe  sheriff  of  the  counly. 

Mr.  BRIGHT.     Will  the  gentleman  be  kind 
enoash  to  tell  ns  the  nameof  tbe  one  who  was 
killed,  and  Co  state  of  what  poUtici 
and  what  was  the  occasion  of  the  out 

Mr.  MAYNARD.  I  am  not  acquainted  with 
any  of  tbe  parties.  The  information  I  have  is 
that  the  man  who  was  killed  was  not  of  my 
politics ;  and  perhaps  that  is  as  far  as  I  should 
go.  For  I  protest  that  these  outrages  shall 
not  go  unredressed,  by  whomsoever  perpe- 
trated. If  Republicans  are  guilty  let  tiiem  bear 
tbe  odium  and  suffer  tbe  punishment ;  let  jus- 
tice be  done,  fall  where  itmay.  Protection  for 
all,  impunity  for  none. 

jfr.  Bright.  Was  not  the  name  of  the 
party  Inman,  and  was  he  not  a  Federal  sol- 
dier? Is  tbe  gentleman  Informed  on  that  sub- 
ject? 

Mr.  MAYNARD.  Intbepobliabed  accounts 
be  is  called  Pat  Inman.  t  am  not  informed 
about  hia  militat?  services ;  possibly  I  have 
seen  a  statement  to  tbe  effect  that  perhaps  be 
bod  been  ^onetime  or  another  in  both  armies. 
About  tliBt  I  am  not  at  all  certain,  I  have 
alladed  to  the  foot  to  show  that  he  was  a  repre. 
aentative  man ;  he  was  an  officer,  the  chosen 
of  that  people,  and  I  imagine,  from  my  koowl- 
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edge  orRDthetfordconDty,  with  iU  Repablican 
vote  limited  ia  extent,  that  there  are  very  few 
Republican  constables  or  sberiSa  in  that  county. 

Mr.  BRIGHT.  Another  quea^on ;  had  par- 
don me  for  trespaaaing  on  ;oar  lime.  I  oak 
you  whether  the  negro  who  shot  the  man  was 
not  arraigned,  tried,  and  aeqaitled7 

Mr.  MAYNARD.  Certwnly  he  waa.  My 
colleague  does  not  refer  to  it,  I  hope,  aa  though 
it  was  aomething  veiy  astoaishing  or  very  re- 
markable.  But,  Da  I  understand  the  lacta, 
DO  attempt  waa  made  by  the  local  ofEeeca  to 
arrest  the  aggresBors.  And  it  waa  only  when 
the  Federal  authorities  went  there,  under  our 
law  or  last  summer,  to  enforce  the  fourteenth 
amendment,  that  tbey  were  arrested  and  bound 
o»pr  10  answer  for  their  crime. 

But  thisis  leading  me  off  from  my  argument. 
I  referred  to  it  only  by  way  of  answering  the 
question  put  to  me  by  the  gentleman  from 
Uhio,  [Mr.  G^aFiEi.!).]  And  I  will  refer  the 
gentleman  to  the  teslimony  taken  in  the  North 
Carolina  invealigation,  cited  yesterday  by  the 
gentleman  from  Pennsylvania,  [Mr.  Kgluiy.J 
It  will  be  found  b)j  reference  to  that  testimony 
that  partial  belonging  to  the  organization  speak 
of  their  obligation  to  testify  as  witne 
behalf  of  their  associates,  and  to  sen 
as  jurors  when  sitting  upon  their  trial. 

I  waa  proceeding  to  hucriedty  run  o 
principal  features  of  this  bill,  and  I 
attention  of  the  House  while  I  do  so,  i 
that  members  may  see  whether  there 
thing,  aod  if  so  what  it  exactly  is,  in  the  bill 
which  ia  objectionable.     The  firat  aection 

That  any  panon  who.  auder  aolar  of  any 
slututs,  ordiDiiDCo,r«EDlatiaD.  ouBtoin.  or  na&E 
anjTJjtals,  iiball  Bauefit,oreau>«to  bcenbjecuil, 

tliD  depriv«ioD  of  &aT  risbis,  privilegH.orimm 
lies  SMUrod  br  thflConatitut'ion  of  tbe  Unitsd  St 

oualam.  or  usage  of  the  Stats  (o  Uio  ognlrorr 
withitaudiDS,  ba  liabJe  to  tha  party  injoied  i. 
action  at  Ian.  Bait  in  eauitf.  or  uthar  proper 
csedinj  for  radteaa. 

Pray,  tell  me  who  objects  to  that?  1  sup- 
pose iKere  is  not  much  objection  to  it,  from 
ilic  fact  that  ao  far  there  has  been  very  little 
Paid  about  it.  It  simply  declares  in  Bubstance 
that  whoever  interferes  yrith  the  rights  and 
immunities  granted  to  the  citizen  by  the  Con- 
stitution of  the  United  States,  though  it  may 
be  done  under  State  law  or  Slate  regulation, 
shall  not  be  exempt  from  responsibility  to  the 
paity  injured  when  he  brings  suit  for  redi 
either  at  law  or  in  equity. 

But  let  us  go  on  alittle  further.  The  second 


Tt.ss: 

eonatituts  thaorimeof  aitherunrder.manilanghCer, 
marham,  robber)',  aaaault  and  ballery,  perjury,  aub- 
amatlaii  of  peciury.  criminal  obatractioo  of  le>al 
procen,  or  laiiBtane*  of  oBean  ia  disobute  of  alBcisl 
ilnly,  onoD.  or  Urccny  i  and  if  one  or  moia  of  the 
partita  to  said  oanspiroev  or  aombination  shall  do 
onyaotto  effeot  ttaa  oUoot  thtreof.  all  ibe  partial 
to  or  eniued  in  *aid  oonapiraoy  or  combination, 
whather  prmoipali  or  aooossoriea,  iholl  bo  deamed 

Slliltir  of  a  hlony,  and.  apon  couviotion  ibareaf, 
latl  b«  liable  to  a  pauolCy  of  Dot  •leeadlns  tlO.OliO 
orto  unpiiaoomeatnot  exoaadiaitan  j'aors.o  ' 
at  the  diBcratlon  of  the  court. 

I  should  not  deem  it  necessary  to  do 
than  read  this  provision  if  we  had  not 
told  that  it  proposes  to  punish  men  for  assault 
and  battery,  for  larceny,  and  nthercrin 
which,  when  committed  within  the  li 
a  State,  it  is  supposed  the  courts  of  the  United 
States  can  haTe  no  jurisdiction.  That  is  not 
the  sabatance  of  the  profision.  The  offense 
against  which  it  is  directed  is  the  con: 
ai|d  combining  together  to  do  these  [bini 


then  partially  or  wholly  carrying  tbem  into 
execution.  It  is  tbe  conspiracy,  the  wicked 
and  niiholy  combination  which  conslitutea  the 
crime  and  is  to  be  punished. 

Mr.  GARFIELD,  of  Ohio.  If  it  will  not 
interrupt  the  gentleman,  I  should  be  rery  glad 
if  he  would  state  to  the  House  what  are  the 
"  rights,  privileges,  or  immunities  "  alluded  to 
in  the  second  section,  against  which  the  con- 
spiracy must  be  leveled  in  order  to  bring  it 
within  the  purview  of  the  section. 

Mr.  MAYNARD.  I  auppoae  it  embraces  all 
privileges  and  immunities  secured  by  the  Con- 
stitution ;  for  example,  those  guarantied  by 
the  constitutional  provision  I  have  just  cited, 
securing  to  citizens  of  each  State  "all  privi- 
leges and  immunities  of  citizens  in  the  several 
States."  It  would  include  also  the  right  of  voting 
secured  by  the  fifteenth  amendment ;  it  would 
include  any  of  the  personal  rights  which  tbe 
Constitution  guaranties  to  the  citizen — freedom 
of  speech,  of  the  press;  in  religion,  in  house, 
papers,  and  effects  ;  from  arrest  without  war- 
rant, from  being  twice  put  in  jeopardf  for 
the  same  offense  ;  indeed,  every  personal  right 
enumerated  in  the  Constitution.  Under  this 
section  1  hold  that  if  a  body  of  men  conspire 
to  drive  ont  all  the  northern  men,  all  the 
"Yankees,"  all  the  " carpet-baggers "  from 
the  community,  their  offense  comes  within  the 
condemnation  of  this  provision.  If  they  com- 
bine to  prevent  the  colored  men  from  voting, 
the  case  is  tbe  same.  If  they  combine  to  pre- 
vent men  from  voting  the  Republican  ticket, 
the  provision  meets  that  case.  And  in  this 
connection  let  ma  say  that  this  Cougress  will 
be  recreant  to  its  duty  if  it  stops  short  of  mak- 
ing it  just  as  safe  anywhere  in  the  country  to 
vote  the  llepublican  ticket  as  it  ia  to  vote  the 
Democratic  ticket 

Now,  it  isveryremactable  that  all  the  efforts 
which  have  been  made  to  preserve  the  purity 
of  the  ballot-box,  lo  secure  the  right  of  suf- 
frage, to  prevent  any  interferenco^ith  it  by 
fraud  or  violence,  have  come  from  this  side 
of  the  House,  while  all  tbe  resistance  to  tboss 
efforts  has  come  from  the  other.  This  fact 
of  itself  should  and  will  make  the  country 
pause  and  inquire,  "Why  is  it  that  one  aide 
IS  seeking  an  honest  ballot  and  the  other  ia 
iolerposing  every  poasible  objection  to  every 
law,  regulation,  or  restriction  directed  to  that 
end?" 

Then  we  come  to  tbe  third  section  of  the 
bill,  which  provides — 
That  ia  all  easM  where  iaaurreotion,  dom  ail  ia  vio- 

Stota'ihali  ao  for  obatruct  orhiader  the  eiaontion 
of  tbe  lawttbareafa*  to  deprive  any  portion  or  elui 
of  tbo  people  of  aaeii  Statoofonyof  ihoriehla.  priv- 

llet- ■" -■'  ' ■■ ■■  ■— 
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riiiila.  and  aliall  (ail  or  naileat.  (brougli  the  proper 
aur.horjiiea.  to  apply  to  the  Pmaident  of  tlia  Uoitcd 
Stataa  for  aid  in  that  bebalF,  auuh  facts  alinll  bo 
deemed  a  denial  by  euoh  State  of  tbe  wiunl  jjrotco- 
tioooftbelawatonhiob  they  are  entitled  under  the 
foarlennlbartioleofameudaientatotliaCoDatitution 
of  the  United  States. 

I  ask,  is  there  any  ^ulleman  ia  this  House 


declared  here,  is  any  gentleman  prepared 
to  maintain  here  and  now  that  it  is  not  a  denial 
by  a  State  of  equal  protection  under  tbe  law7 
Ifthat  is  so,  then  it  provides — 

And  in  all  auch  eaass  it  ahall  ba  lawful  for  the 
Freaideut.  and  it  abali  be  hia  duty,  to  Ulia  sncb 
maaiurea.  by  the  employment  of  tba  militia  ai  tbo 
laad  and  naval  foroea  of  tho  Ui 


lither, 


rbyoi 


,?Sft^X 


aballbo  orraated  under  the) 

prccedinsaaotion  aboil  be  deiivorea  tome  raarBnaioi 

Who  will  assert  that  the  remedy  here  pre- 
scribed does  not  logically  follow  the  ^rong? 


Then  tbe  fourth  section,  which  perhaps  lias 
called  forth  th«  most  aaimad version,  provides 
that— 

Whenerar  In  any  Stato  or  part  of  a  Slata  tba 
ualawfal  eombiDatloas  named  In  the  preecdiDE  ^cv- 
tion  of  thli  sot  shall  bo  ananiiad  and  armed,  ami 
BO  Dnmarooa  and  powerfal  u  to  be  able,  brvloleo'-e. 
to  cither  overthrow  or  set  atdeBaDOOtbe  constiluicl 
antborllies  of  anob  Slata,  or  when  the  conitiioip.l 
aQthoriticiareiaoomplieltywith.oraballeonnive  nt 
tbe  UTilaHl'ul  purpoaea  of,  neb  powerful  and  armed 
oombi nations;  and  whenever,  by  reason  of  oiibcr  -r 

offtndors  and  tbo  preservation  of  tbo  poblieeaiety 
aball  become  in  each  diatriet  linpraolicable.  in  every 
auch  Caen  auch  oombinatioai  ahall  be  deemed  a  re- 
bellion acainst  the  Qovemment  of  the  Called  Statca. 

And  I  repeat  the  same  question  to  gentle- 
men here ;  ia  any  one  prepared  lo  say  thai 
such  exhibitions  of  lawlessness  do  not  consti- 
tute rebellion!  We  were  told  awhile  ago  that 
the  Constitution  had  something  to  say  defining 
rebelliou.  The  Constitution  speaks  of  rebel- 
lion, but  it  waa  not  deemed  necessary  by  tbe 
framers  of  that  instrument  to  define  it.  llcre 
ia  a  deGnition  of  tbe  term  "rebellion,"  not  the 
onlydeSnition,  but  atill  a  definition  of  oue  stale 
of  things  which  constitutes  rebellion  against 
the  GoFcrnmeoti  and  1  challenge  any  fair- 
minded  lawyer  or  any  other  to  controvert  that 
this  is  a  fair  interpretation  of  that  term.  In 
cage  rebellioQ  exists,  as  so  indicated,  then — 

Durini  the  continaanoo  of  suob  rebellioD,  and 
wiEbin  the  limits  of  the  diatriot  which  aboil  b^  'n 

by  pn>clamattnn.  U  ahalfbe  lawful  for  the  I'reeideDt 
of  tile  United  Slates,  when  ia  fail  jadEmanilhe  pub- 
lic saletyshBlI  require  it.  to  suajnnd  the  privilegn 

Thia   last  provision,   however,   remains   in 
force  only  until  the  lat  day  of  June,  1872. 
My  friend  from  New  York  [Hr.   Bbooek] 

Eotests  against  the  universality  of  this  law. 
e  aaya  there  are  several  of  the  southern  States 
in  which  it  is  alleged  there  are  disorders  and 
yet  thia  law  is  general.  And  why  not?  When- 
ever any  State,  I  submit,  whether  MasBacha- 
setls,  Ohio,  or  Mississippi,  cannot  by  reason 
of  rebellion  enforce  its  laws  as  contemplated 
by  the  Constitution,  then  power  ought  to  exist 
somewhere  to  pnt  it  down.  It  is  true  that  at 
the  time  of  Uie  whisky  rebellion,  when  Qen- 
eral  Washington  sent  his  meuage  to  this  House 
declaring  its  existence  and  asking  to  be  clothed 
wi^  power  to  suppress  it,  Coogreas  thought 
proper  ia  passing  the  law  for  that  purpose  lo 
'mit  his  power  lo  the  four  western  ci  ' 


Pennsylvania,  but  they  might  have  extended  it 

to  all  the  counties,  and  tc  ""  ■'■"'■ "■'    " 

bod  chosen  U 


d  to  all  the  States  if  they 


This  bill,  like  every  other  measure  which 
bae  been  proposed  for  the  suppression  of  l)ie 
rebellion,isBBBailed  on  constitutional  grounds 
and  the  alleged  want  of  power  in  Congress  to 
pass  it.  I  have  listened  to  this  constitutional 
argument  for  tea  years,  ao  that  it  has  become 
somewbat  familiar.  Asihaveaaid, there  never 
was  a  propoailion  contemplating  the  auppres* 
sion  ot  the  rebellion  or  keeping  it  down  which 
was  not  assailed  bytbe  other  side  of  the  House 
as  being  in  violation  of  Ihe  Conititntion.  We 
have  heard  preciHelythe  sameargumentsurged 
that  we  have  heara  against  this  bill  today, 

tssterday,  and  the  day  before,  and  are  yet  lo 
ear  to-morrow  and  the  next  day,  I  will  not 
go  over  tbe  srouad,  especially  as  the  gentleman 
who  opened  the  del»te  dwelt  upon  it  with 
much  lorce  in  the  discussion.  He  carried  it 
as  far  as  it  was  necessary  to  go.  With  hia  per 
mission,  I  will  refer  to  one  constitntional  pro- 
vision of  which  he  madeexcellentoae,  aiuce  it 
ia  in  the  line  of  my  argument.  So  happy  was 
our  Qovernment  during  the  first  seventy  year;, 
so  general  tbe  attachment  and  devotion  to  it, 
there  was  very  seldom  any  occasion  to  invoke 
its  high  powers,  its .  commanding  aulhorily. 
There  waa,  perhaps,  only  one  qnestioa  which 
ever  palled  Into  play  what  plight  |)e  called  iti 

■"" ■'"'  ■ O" 
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vigorous  fwtnrei,  and  that  wu  tha  institoUon 
ot  BlBteiT-  SIbtct;  exiited  over  a  aection, 
in  teiiitorial  extent  perhapg  more  tban  a  half 
of  the  cooQtrj;  eatimatea  b;  popaktion  and 
wealth,  perhapa  something  leis.  It  was  ivtj 
much  rosterea  aad  carefuTlj  protected  where 
it  existed.  In  the  other  parts  of  the  conntrj 
it  was  exceediogly  vapooalM ;  to  tiie  monl 
■eniiments  of  man;  people  odious. 

That  state  of  thinea  existed  for  jem.  Wo 
all  recollect  the  impatience  exhibited  hecaaae 
of  the  protection  to  alaver;  naiformlT  afforded 
hj  the  General  QoTemment  nnder  the  Conati- 
lution.  Federal  aathority  was  invoked  from 
tiie  besinDiDg  of  the  Qoremmeot  nntil  the  bo- 
ginning  of  the  war  to  assist  in  the  recaptare 
nnd  cetarn  of  fugitive  slaves.  So  effectnaUj 
had  it  been  done  that  Hr.  Bachanao,  in  his 
last  annual  meBsage,  congratulated  the  coantrj 
that  there  had  not  been  a  single  instance  nnder 
his  admiaistration  where  the  laws  for  that  pur- 

else  had  not  been  executed.  And  even  aller 
r.  Lincoln  came  in,  daring  the  few  weeks 
that  elapsed  between  his  inauguration  and  the 
opening  of  the  war  by  firing  apon  Fort  Snm- 
ter,  one  iastaoce  at  least  occurred — and  prob- 
ably there  were  more — in  which,  nnder  his 
adtuiDistration,  the  fugitive  slave  taw  of  1S50 
was  execnted.  AH  this  exercise  of  power  de- 
pended upon  a  shortj  a  very  short  article  in 
the  ConititnUon.     It  is  as  follows : 

"No  r<r>DD  h«1d  to  asrvloe  or  labor  in  one  Stats 
nnder  thB  lawa  tfaersof,  aoapiug  IdIa  anothcT.  ihall 
Id  coiusqiiBncK  of  aur  law  orrainlaCion  thereiD  bs 
diicharsad  from  tucta  aerriae  dt  [abor.  bat  ihall  b< 
daliversd  ap  oa  olaiin  of  the  partr  to  whom  anoh 
urviBB  or  labor  mar  be  due." 

This  clause  came  nnder  diseasaion  before 
the  Sapreme  Court  in  1842,  in  the  case  of 
PriggEi.  The  Commonwealth  of  Penasylvaaia. 
The  court  held  that  nnder  this  provision  of 
the  Constitution  it  was  the  duty  of  the  Federal 
Oovemment  actively  lo  interfere  and  retnru 
the  fugitive  to  his  owner,  and  that  the  Federal 
Oovemmeot  had  the  sole  and  exclusive  power 
of  doing  it.  The  first  propositioa  was  anani- 
mous.  From  the  latter  several  of  the  judges 
dissented,  holding  that  the  State  might  inter- 
pose and  assist  the  Federal  Oovernment  in 
executing  this  part  of  the  Constitution.  I 
invite  the  attention  of  the  House  to  a  single 
paragraph  in  the  opinion  of  Jndge  Story,  who 
aanonnced  the  decision  of  the  courL  It  will 
be  found  iu  16  Peters,  at  page  015.     He  says : 

"If  iudeail  tha  CanatitDtion  luu-aatits  the 
ri»ht"- 

That  ia,  the  right  to  enforce  the  delivery  of 
the  fugitive  slave — 

"  tf  Indeed  the  Coostitudon  gusranttea  tba  right, 
andifitteqqiieathBdeliverr  upon  tbeolalmoftho 
owoar.  as  can  not  well  be  doabted.  Ihs  natural  iq- 

ololhedwitbtbeu 


IB  it.    Ihs  fuDdamantai 


.  -.  ._, wonld  »<. - 

vherm  tti  dull/  u  nijaiaed  Iht  ahiity  to  ptr/om  it  it 
mvicmplatid  lo  aiH  on  Iht  jmK  o/IA«/i«eli(iiwi™«  lo 
vAoM  If  it  intrutlmd/* 

Upon  that  principle,  so  enunciated  by  the 
eminent  jurist,  declnriog  the  effect  of  the  short 
paragraph  in  the  Coustitutiou,  depended  for 
seventy  years  the  largest  properly  that  was 
held  in  the  United  States ;  at  the  close  of  that 
period  property  in  four  million  human  beings, 
representing  $1,000,000,000;  property  that  was 
held  more  securely  than  any  other  property  of 
any  kind,  held  bo  securely  that  ibe  Superin- 
tendent of  the  Eighth  Census  declared  in  his 
report  that  tbeloss  by  fugitive  si uves,  one  year 
with  another,  tbroughnuttlie  entire  South,  did 
not  equal  the  daily  loss  by  Jluctuation  in  stocks 
bought  and  sold  in  Wall  street.  There  never 
nas  such  an  execution  of  law.  It  wis  well' 
man  absolute  and  complete. 

Mr.  SIIBLLA.BARGEU.  I  am  reminded, 
by  tlie  allusion  of  tbe  gentleman  to  the  Frigg 


t,  of  a  later  case,  of  Jones  rs.  Van  Zaudt, 


lassed  upon  hy  the  Supreme  Court  of  tbe 
United  Stales,  in  the  opinion  of  Jndge  Wood- 
huiv,  where  he  says  that  every  nro vision  of  the 
Federal  CoDStitntion  it  is  the  duty  of  Congress 
to  enforce  by  legislation,  usiog  that  very  word, 
and  that  that  is  just  as  applicable  in  a  case 
where  the  power  is  not  express  as  where  it  is, 
it  being  a  provision  of  the  Federal  Constltation. 

Mr.  MAYNARD.  I  preferred,  Mr.  Speaker, 
to  limit  my  citation  to  an  earlr  opinion  of  the 
Supreme  CoorC,  given  before  slavery  as  a  polit- 
ical question  haabeen  anpposed  to  enter  into 
the  considerations  of  that  higb  tribunal.  And 
I  did  so,  not  fbr  tbe  pnrpose  of  reaching  gen- 
tlemen upon  tbe  other  side  of  the  House,  but 
for  the  purpose  of  callinglbe  attention  of  some 
of  onr  friends  on  this  side,  that  they  might 
nnderstand  how  Ibis  portion  of  the  Constita- 
tion  was  constmed  long  anterior  to  the  time 
when  these  poliUcal  topics  were  agitated,  and 
when  the  aecisions  of  the  Supreme  Court, 
whether  rigbtlj^  or  otherwise,  had  lost,  at  least 
in  the  estimation  of  some  of  our  friends,  a 
portion  of  tbeir  former  controlling  authority. 

I  have  here  before  me  the  fugidve  slave  law 
of  1850,  enacted  suhseijuently  to  the  decision 
in  the  Frigg  case.  I  will  not  now  read  it,  but 
I  will  ask  gentlemen  lo  again  recur  to  the  penal 
sections  ot  that  law.  They_  will  there  find  tbe 
most  effective,  the  most  stringent  penal  lesis- 
lation  to  be  fonod  upon  onr  statute- booKS, 
making  even  tbe  secreting,  the  concealing,  the 
conniving  at  the  escape  of  a  fugitive  slave  an 
offense.  And  we  know  hiatorically,  and  as 
matter  of  fiict,  that  there  were  not  wanting 
instances  in  which  those  provisions  were  en' 
forced;  that  men  I anfiaisoed  in  prison  month 
after  month  for  violating  this  law  enacted  by 
Congress,  and  again  andagun  declared  by  tbe 
courts  to  be  constitutional. 

Mow,  I  ask  gentlemen  on  this  side  of  tbe 
House — for  I  am  well  aware  that  an  appeal  lo 
tbe  other  side  would  be  vain ;  political  necea- 
sity  would  compel  them  to  reject  any  such 
appeal;  1  ask  gentlemen  on  this  side  of  the 
House  whether  a  provision  of  the  Constitu- 
tion {I  refer  to  the  oil-quoted  first  section  of 
the  fourteentharticleofameodments)  that  was 
intended  to  be  in  the  interest  of  freedom,  in 
tbe  interest  of  personal  security,  iu  tbe  inter- 
est of  equal  civil  and  political  rights — whether 
such  a  provision  does  not  carry  with  it  the 
same  power  of  self  enforcement  that  the  other 
provision  did,  which,  to  say  the  least  of  it,  to 
put  it  in  the  mildest  form,  was  intended  in 
the  interest  merely  of  property? 

Itisadmitted  that  tbeGovemment  has  power 
to  protect  its  mails,  has  power  to  protect  ill 
coins,  has  power  to  protect  its  collectors  of 
revenue,  has  power  to  protect  its  cnstoma  offi- 
cers; all  this  may  be  done.  But  it  is  con- 
tended that  for  the  protection  of  the  citiien 
in  tbe  enjoyment  of  his  highest  and  heat  and 
dearest  rights — rights  secured  under  the  Con- 
stitution; rights  anterior  to  the  Constitution 
and  above  all  constitutions;  rights  as  old  and 
as  broad  as  humanity,  the  rights  of  life  and 
liberty,  of  speech  and  opinion ;  the  right  to  go 
uDchalleoged  from  State  to  State,  wherever 
interest,  inclination,  orcaprice  may  take  bim — 
he  ia  dependent  upon  tbe  good  or  the  ill  will  of 
(be  local  community  in  wbicb  be  may  happen 

Something  has  been  said  to  the  effect  that 
individual  safety  and  security  is  best  protected 
by  ibe  American  people.  That  ia  ull  true ;  I 
concede  it  io  its  largest  sense.  But,  iu  a  lim- 
ited and  narrower  sense,  the  unpopular  man, 
tbe  man  who  entertains  odious  sentiments, 
tbe  miku  wboae  religiou,  it  may  be,  is  at  vari- 
ance with  the  common  belief,  tbe  man  whose 


received  opinions  of  the  community  ii 
he  resides,' Buds  bis  personal  security  very 
often  in  peril  from  the  ebullitions  of  passion 
and  the  gusts  of  anger  whicb  agitate  his  im- 
mediate neighbors,  and  which  are  not  regulated 
or  inSuenced  by  the  wider  and  broader  opin- 
ions that  obtain  elsewhere  in  tbe  land  and 
among  the  whole  people. 

It  was  because  of  this  local  animosity,  to 
whicb  all  are  some  time  or  other  exposed,  that 
this  provision  was  pntintotbefonrteenth  article 
of  amendments.  Tbey  who  framed  that  amend- 
ment— I  might  say  we  who  framed  it,  for  many 
of  ua  here  were  engaged  in  it — enacted  it  to 
meet  an  emergency  precisely  of  ibis  kind. 

I  have  alluded  tothecaaeoftbe  northern  man 
in  eome  portions  of  the  Soutb.  We  were  told 
on  yesterday  by  the  gentleman  from  Alabama 
[Ur.  Dox]  that  in  bis  Sute  the  northern  man 
was  secure ;  that  be  was  not  celled  in  question 
there  by  reason  of  his  origin,  or  the  part  of 
the  country  from  which  he  came.  I  was  glad 
to  hear  it;  1  would  be  still  more  gratified  if  I 
could  believe  it,  not  onlj^  of  his  district,  bat  of 
the  entire  South.  And  in  saying  this  1  do  not 
wish  to  be  understood  as  maJcing  the  slightest 
impntation  upon  tbe  gentleman  who  stated,  [ 
have  DO  doubt  candidly,  what  be  thougbt  to  be 
true,  and  what  he  has  evidence  lo  establish. 
I  certainly  hope  be  is  not  mistaken.  But  in 
giving  testimony  on  such  subjects  there  ar»\ 
two  classes  of  witnesses,  either  one  of  which,  '* 
if  listened  to  alone,  will  certainly  mislead.  One 
class  are  tbey  who  knowingly  and  intentionally 
and  purposely  pervert  the  truth ;  the  other  clasa 
are  they  who  do  not  tell  tbe  liuth  simply  because  I 
they  do  not  know  iL  j 

There  are  gentlemen  in  tbe  Soutb,  men  whont ' 
I  respect  and  who  are  entitled  to  the  respect! 
of  all,  who,  if  they  are  appealed  to,  will  tell  yon 
Uiat  there  is  a  general  state  of  quiet  and  har-  , 
mony  and  peace  in  their  communities.  They ' 
see  nothing  else ;  these  outrages  that  so  shock ; 
as  are  never  committed  in  their  presence  ;  tbey  , 
never  sea  them ;  tbey  never  engage  in  them. , 
Tbey  would  frown  upon  tbem  if  they  were ' 
appealed  to  to  give  them  their  sanction,  and  the 

Serpetratora  never  lend  tbem  their  confidence. 
o  tbey  know  nothing  by  information  on  Ibal 
side.  The  victims  of  ibeae  outrages  never  go  to 
them,  because  Ihey  are  apprebeosive  that  they 
would  receive  no  aympalhy ;  so  tbey  hear  noth- 
ing from  tbe  other  side.  And  tbey  live  along. 
Sod ,  eaaygoing,  hoiieat,  unauspecting  men,  in 
a  midal  of  this  condition  of  things,  as  igno- 
rant of  it  aa  it  is  sometimes  possible  for  men 
to  be  of  a  great  deal  that  Koes  on  unsuspected 
and  unobserved  in  tbe  midst  of  ibcir  own  fami- 
lies. Why,  sir,  they  are  that  trusting,  confid- 
ing, credulous  class  of  people,  of  wbom  we 
always  had  a  great  many,  who  would  tell  you 
with  the  greatest  iaith  in  tbe  world  that  their 
"niggerSj  '  as  they  called  tbem,  woulJ  not 
have  tbeir  liberty  if  they  conld.  You  could 
not  get  them  to  take  it;  they  would  not  bare 
it  OS  a  boon.  Tbis  was  tbe  general  .statement 
before  the  war  and  during  tbe  war.  Although 
these  men  would  declaim  generally  against  the 
bad  faith  and  bud  conduct  of  the  slaves,  they 
would  tell  you  that  "'tbe  Yankees  might  do 
what  tbey  pleased  with  theirs,  Ihey  would  never 
get  them  to  leave  them ;  tbey  would  not  follow 
tbe  B'ederal  Army,  nor  would  they  reveal  any 
family  secrets  or  disclose  the  places  of  con- 
cealment where  goods  were  hidden  to  kee|> 
them  from  the  Yankee  marauders."  Tbey 
were  most  profoundly  astonished  when  tbu 
blue  wagons  came  along  to  find  thattbeir  own 
trusted  slaves  were  the  very  ones  lo  point  out 
supplies. 

Such  things  are  so  familiar  as  lo  excite  no 
surprise.  This  class  of  people  do  not  know, 
I  have  no  ides  that  Ihey  appreciate,  tbe  vio- 
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lance,  the  matMidiDEi  the  whippings,  the  mnr- 

'  in,  the  secret  midoight  gnUieriDga  of  which 

t  have  heard  so  much,  and  of  which  the 


den,  the  aecret  midoight  gaUii 
'     «d  BO  much,  ani 

c  fall.    Heace,  when  they  come 


tflstimonf ,     __ _,  

here  the;  tell  as  in  the  best  of  faith  that  everj 
thing  amand  thsm  ii  perfectly  peaoefal  and 

Mr.  DOX.  As  the  gentleman  has  alladed 
,  to  me,  and  has  refened  to  mj  nnsophisticated- 
neu,  mj  disposition  not  to  obaervewhatis  Koing 
ou,  1  hope  he  will  permit  me  to  saj,  and  will 
accept  my  statement  as  that  of  a  gentlemaD 
whois  veracity  bo  caonot  doubt,  that  I  have 
never  seen  the  slave  who  would  not  take  bia 
freedom.  I  will  iay,  further,  Ibat  I  waa  oae 
of  those  who,  in  1667,  made  provision  for  the 
mauamission  of  Ibeir  slaves  and  for  their  sup- 
port after  manumission.  I  claim  to  be  as 
observaotof  what  is  going  COM  the  gentleman 
from  Tennessee;  and  so  &r  as  my  district  is 
eoncereed,  I  refer  to  men  of  all  parties  as  to 
whether  I  am  likely  to  have  cognisance  of 
facis  occurring  in  my  portion  of  the  State. 

Mr.  MAYNAED.  I  am  very  glad  to  hear 
these  statements  of  the  Ksntleman  from  Al^ 
bams,  [Ur.  Dos.]  ThayaohicaiDfiDite credit. 
I  understood  bin  yesterday  to  speak,  not  from 
persouol  knowledge,  but  from  iuforaiatioa. 
Uf  course  there  is  much  of  which  he  cannot 
spesk  from  personal  knowledge. 

Mr.  DOX.  Does  Ibe  gentleman  speak  from 
personal  knowledge  when  ha  makes  these 
-  charges  ogsiDst  the  people  of  the  South  or  of 
bis  own  State?  As  I  underslAud,  he  does  not 
speak  from  peraotial  knowledge. 

Mr.  MAYNARD.  I  have  attempted,  Ur. 
Speaker — aed  I  see  no  occasion  for  aoy  exhi- 
bition of  feeling—I  have  attempted  to  array 
the  proofs  and  give  my  aonrces  of  informa- 
tion, or  at  least  to  refer  to  tbem ;  sod  if  I  have 
not  succeeded  in  doing  so  I  have  been  very 
unfortunate.  Of  course  1  do  not  speak  from 
personal  knowledge  j  for,  as  is  well  known, 
the  people  through  my  own  intmedista  region 
never  went  into  the  rebellion.  The  overwheim- 
ingmajority  of  East  Tennessee  remained  stead- 
fast in  their  loyalty  from  the  beginning.  As  a 
conseqoence,  sha  Las  never  been  troubled  with 
Ka  Klux  Dor  any  similar  characters.  Her 
borders  are  as  qniet  and  her  laws  as  wall  en- 
forced ss  in  an;  part  of  the  country.  Her 
misfortnue  is,  to  be  controlled  by  influences 
ouUide  her  own  limits.  The  Union  is  peace, 
Knd  its  friends  are  peaceful  at  ail  times  and 
everywhere. 

What  I  wished  to  say  was  that  althongh  the 
gentleman  no  donbt  spoke  candidly  when  he 
told  us  yesterday  that  a  northern  man  was  in 
every  part  of  his  Btata  perfectly  secnre,  whether 
he  voted  the  Itepabhcan  or  the  Demoeratio 
ticket,  whether  ba  was  a  Radical  or  a  Con- 
Mr.  DOX.  I  beg  the  gentleman's  pardon 
for  intermpting  him  again.  There  is  no  andae 
feeling  on  my  part;  but  the  question  put  by 
the  geolleman  from  Pennsylvania  [Ur.  Kbl- 
I.KrJ  was  whether  men  going  with  capital  into 
the  South  would  be  safe.  I  answered  that 
capital  invested  there  would  be  safe,  would  be 
protected;  that  immigration  from  the  North 
would  be  encouraged. 

Mr.  UAYNARD.  Isoppoaethegentlaman 
did  not  mean  a  mere  play  upon  words;  he  did 
not  mean  to  say  that  the  capital  would  be  safe 
because  securely  invested, 

Mr.  DOX,  No;  I  meant  that  men  going 
there  with  capital  would  be  safe. 

Mr.  MAYNARD,  Isupposaths  gentleman 
meant  to  be  understood  as  saying  that  any 
northern  man  who  went  down  there  to  settle, 
whether  be  was  a  Republican  or  a  Democrat, 
A  Radical  or  a  Conservative,  would  be  just  as 
secure  in  all  his  rights  of  penon  and  property 
OS  a  man  born  there.    I  onderatoodhManswcr 


to  include  all  that.  If  he  meant  anything  less 
than  this,  if  he  meant  to  say  that  rich  men 
going  there  would  be  kindly  received  and  well 
treated,  while  men  without  means  would  not 
be;  if  he  meant  to  make  any  reservations  or 
reatric^ons  u^n  his  statement,  1  did  not  so 
understand  him. 

Mr.  DOX.  I  nsver  have  any  reservations 
in  making  my  statements.  My  answer  was 
distinct  sod  explicit,  and  was  intended  to  be 
understood  according  to  its  obvious  parport, 

Mr.  MAYNARD.  So  I  understood;  snd  I 
was  proceeding  to  remark  that  the  gentleman 
must  speak  from  evidence  and  not  from  per- 
sonal knowledge.  I  also  have  a  right  to  speak 
from  eTideuce  concerning  the  condition  of 
affairs  in  our  common  section  of  the  country. 
Without  farther  elaboration,  it  is  eooagh  to 
say  that  if  human  tesUmony  eon  prove  any- 
thing it  proves  that  there  are  parts  of  the 
South,  and  not  a  few,  where  freedom  of  speech 
and  of  opinion  ia  not  tolerated,  where  civil 
and  political  righta  are  not  secure,  where  lib- 
arty  and  life  are  not  safe. 


EntDrcement  of  Fonrtcenth  Amendment. 
SPEKCH  OF  HON,  H.  0.  BURCHARD, 

OF  ILLINOIS, 

Ih  thr  House  or  Refresehtatites, 
April  6,  187 1. 
Tbs  nonn  bavins  nnder  soniidsrstion  the  hill 
(H,B.Mo,3a))to  ■      ■ 

Dsndmi 


StAl«a,&ndtorothBcpDj 

Ur.  BURCHARD  said  i 

Ur.SpEACEa;  Theofficialinreatigationmade 
by  a  committee  of  the  Senate,  and  published 
since  this  Congress  convened,  has  disclosed  to 
ua  that  in  portions  of  the  Union  aecret  organ. 
isations  exist,  banded  togeUier  to  prevent  the 
free  exercise  of  civil  and  political  rights. 
Through  their  agency  the  lives  and  persons 
of  pobtical  opponents  are  doomed  to  violence 
and  outrage  and  the  perpetrators  of  the  crime 
screened  from  detection  and  pnuisbmenL 
Where  they  have  sprung  up  life 


abandoning  home  and  possessions,  are  com- 
pelled to  flee  in  terror  to  other  regions  for 

The  civil  authorities  are  nnable  or  unwiUing 
to  repress  these  outrages.  Lawless  violence 
and  widespread  terrorism  prevent  the  main- 
tenance ot  order  and  interrupt  the  adminis- 
tration of  impartial  justice  through  the  courts. 
Sacret,oatb- bound  conspiracies  deny  the  equal 
enjoyment  of  the  inherent  rights  belonging  to 
citiaens  of  the  United  States.  Assaults,  beat- 
ings, mayhems,  and  murders  are  secretly 
planned  and  swiftly  and  surely  executed  in 
obedience  to  their  edicts.  The  existence  of 
Buch  orgooisationa  is  admitted,  the  fact  is 
patent,  the  proof  incontrovertible.  Their  acts 
atteat  their  character  and  ohj'eol ;  their  oaths 
reveal  their  aim  and  design. 

tl(iy-two  witnesses  were  examined  by  the 
Senate  committee,  twenty-nineof  them  Repub- 
licans and  twenty-three  Democrats,  among  the 
latter  six  who  acknowledge  that  they  bad  been 
members  of  the  So  Klux  Klan  under  its  dif- 
ferent namsSi  No  man  can  read  the  teaU- 
mony  and  doubt  the  exiateucc,  origin,  unlaw- 
ful purpose,  and  unhallowed  deeds  of  these 
organizations  and  conspiracies. 

If  any  legislaliou  can  be  devised  by  means 
of  which  it  will  he  possible  to  restore  peace 
and  order  to  those  sections  of  the  country  dis- 
tracted by  these  terrible  outrages,  every  lover 
of  bis  country  should  give  the  measure  his 
cordial  and  earnest  support,  unless  greater 


evils  may  reanlt  from  its  enaetmeDL  I,  for 
one,  am  willin^to  exercise  the  powers  we  have 
for  the  protecUon  of  life  and  pnblic  order  to 
the  fullest  extent  In  a  matter  of  doubt  I  am 
ready  to  go  to  the  extreme  verge  of  fair  con- 
stmction  that  will  ju^fy  Fedetal  tot«r*eotioo. 
Before  deciding,  however,  It  will  he  well  to 
examine  carefully  our  eonalitntlonal  power  to 
act,  and  the  existing  legialation  toBohing  upon 
this  snlgeet. 


The  attention  of  Con  grass  bos  heretofore  been 
called  to  these  disorders,  and  in  the  enforce- 
ment act  of  Uay,  1S7D,  two  lecUona  were 
inaerted  on  the  motion  ofSuator  Pool,  of 
North  Carolina,  designed  to  lapreas  and  punish 
these  acts  of  lawlessness  incited  to  prerent  tbe 
enjoyment  of  coustitu^nal,  nivil,  mod  political 

The  gentlemen  from  Obb  [Ur.  Sbelubib- 
orh]  said  in  bii  able  argument  that  a  doubt 
had  been  expressed  wb^er  sectiona  six  and 
Sevan  of  that  act  did  not  apply  solely  to  con- 
spiracies to  prevent  the  enj^mant  of  the  right 
to  vote  or  hold  office,  and  not  to  violations  of 
the  rights  secnred  by  tbe  fourteenth  article  of 
amendments.  Subsequent  sections,  however, 
clearly  relate  to  otheroivilrighla.  Thosesec- 
tions  not  only  provide  Ibr  the  punishment  of 
conspiracias  formed  with  intent  to  nolata  any 
provisions  of  that  act,  but  to  those  designed  lo 
prevent  or  hinder  the  free  exerctst  and  enjoy- 
ment of  any  right  or  privilege  granted  or 
secured  by  tbe  ConstituUonor  lawsof  the  Uni- 
ted States.    Liongusge  need  not  ba  broader  or 

Section  thirteen  provides : 

"It  ih&U  ba  lawfnt  tbr  th*  President  of  tha  Vaitti 
SUtu  to«tiiplov>iii;h  pirtoflbalsBd  aiDavd  Tiirsu 
of  tho  United  Statn  or  of  tha  militia  u  ahilL  bi 
naosHSTV  to  sid  in  ths  sxseutloD  of  Jndislal  proecu 
issaid  undar  this  uL" 

Sections  sixteen  and  aesentean  contain  the 
substantial  features  of  the  civil  righta  bill,  spe- 
cifying particular  riehls  which  shall  be  secnred 
and  equally  enjoyed  and  tbe  punishment  foi 
their  infraction  under  color  of  State  or  other 
authority.  But  as  if  to  make  the  law  more 
complete,  certain,  and  general,  in  section  eight- 
een It  BpeciBcally  reiSuacts  the  civil  righla  bill 
itself.  If  these  enactments  bave  baen  foond 
inadequate  I  sbaU  gladly  vote  for  any  consti- 
tutional provision  to  give  tham  greater  elE- 
ciency.  If,  in  the  description  of  tho  offense 
made  or  degree  of  punishment,  method,  place, 
or  form  of  judicial  investigation,  greater  cer- 
tainty for  tha  redress  of  these  wrongs  can  be 
secured,  this  Congress  ought  to  sdpply  lbs 
defects  in  previous  l»[ialalion. 

The  continuance  of  disorder,  however,  may 
not  have  resulted  wholly  from  the  insofliciency 
of  this  legislation.  Law  is  designed  to  be  a  ter- 
ror to  evil-doerB,  as  well  as  to  orovida  retribu- 
tion for  tran  agression.  Its  prohibitions  are  pow- 
erless without  their  enforcement.  Detection, 
indictment,  conviotion,  sentence,  and  punish- 
ment must  follow  the  commission  of  crime 
before  tbe  statute  exerts  its  full  salutary  effect 
in  protecting  the  rights  of  the  cilisen.  Knowl- 
edge of  the  law,  its  penalties,  and  of  the  cer- 
tainty of  punishment  must  come  to  the  com- 
manlty.  The  sUtate  passed  in  Uay,  1670, 
was  then  deemed,  and  would  now  seem,  ample 
in  its  provisions  and  psnaltfes  for  the  punish- 
ment and  ultimate  repression  of  these  orimM. 
Has  there  been  time  lo  teat  its  safficlenny  for 
this  purpose  ? 

Hon.  O.  W.  Brooks,  a  United  States  district 
judge,  whose  district  embraces  the  whole  Stale 
of  North  Carolina,  testiSed  before  the  Senate 
committee  that  as  yet  there  had  been  no  ca-'ea 
in  tbe  Federal  courts  involving  the  questions 
of  the!!e  outrages.  He  says,  on  page  U75  com- 
mittee's report: 

"  The  flist  SUM  of  that  oharaatM  X  have  imsgb 
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to  bitlare  will  ooins  op  at  a  Itatars  tsrm  at  tlis  Fed- 
eralcDurt.  ATn«t<bav*b«en  maka  fay  ordar  sf  th« 
Uoited  6lat«a  oommbiionir,  and  lbs  etHl«i  hara 
been  boaiiil  orer  for  trUi ,'  bat  UiacawaarB  not  rat 

"ViiMfi'm.  Yon  bara  m  rat  had  ao  aaiaa  In  the 
FedaraJooDitiinTlDTtbOuiiUaalqTolTlnitfcaqaM- 
tionotoatrwnaoiDiiilttM  by  thU  ortanUatlaD  f 

"Anmtr.  So,  lii;  not  u  ret." 

If  trUls  bid  oecarred  uid  d*ciiioDa  been 
rendered  npon  tbU  lav,  we  coald  better  judge 
wbot  am  end  men  tB  ftra  necuaar;  or  dsiirable. 
Yet  since  its  pMsage  tfaeaa  oqtragea  bave  not 
been  fsw  aor  QafreqneDt.  The;  are  atill  con- 
liaiied,  and,  in  vieir  of  fregb  %tiA  repented 
ntrociiies  and  the  facta  aubmiUed  in  the  Sen- 
ate report,  the  Preaident,  in  a  apeeial  meaiage, 
has  reqaeated  Congress  to  sonsider  wbstber 
further  legislatioQ  is  neeesearr  and  can  be 
devised  more  aOectnallj  to  preveDt  Ibeir  occac- 
rence.  The  select  committee  of  the  Iloass 
to  vhom  this  message  was  referred  bare  pre- 
sented the  bill  nodec  consideration  as  a  rem- 
edf  for  the  evils  complained  of- 

Tbe;  have,  boneTer,  rinod  the  commence- 
ment  of  this  discnssion,  jielded  to  the  angges- 
tiona  of  friends,  ao  fat  as  to  oETei  amendmenta 
to  their  bill  and  a  sabstitntB  for  the  second 
section,  wbicb,  without  impairing  its  efficiencr, 
trill,  if  adopted,  bring  thia  legisUtioa  clearly 
within  the  constitational  powers  of  Congress 
and  latisiy  the  scraples  of  those  who  might 
object  to  the  original  bill.  I  desire  ai  briefly 
aa  possible  to  examine  the  proTisions  of  the 
biir  as  first  reported  and  sa  modi&ed  b/  tbe 
pending  amendments,  and  to  review  tboae 
sectiona  of  tbe  Constttntion  which  jaslif;  or 
are  relied  npon  to  snstain  cocgresaioaal  legis* 
lation  for  the  anppression  of  thia  violencs,.Boi] 
ascertain  the  extent  of  power  for  that  parpoae 
conferred  apon  the  Qeoeral  Qoverameut,  and 
show  that  it  modified  as  pcopoaed  tbia  bill  is 
no  Bssnmption  of  nnwarraatad  powers. 


A  Tbe  additional  legislation  proposed  b;  the 
committee  in  this  bill  ma/  aabataatiall;  and 
briellf  be  stated : 

1.  Afford  an  icjared  part;  redreaa  in  the 
Dnited  States  coarts  against  onj  person  vio- 
lating his  rights  as  a  citizen  under  claim  or 
color  of  State  authority. 

2.  Faniah  conspiracies  within  the  limits  of 
a  Slate  to  do  acta  in  violation  of  the  righla, 
privileges,  and  immnnities  to  which  any  per- 
son ia  Entitled  ander  the  Constitntion  and  laws 
of  the  United  Slates,  when  such  acta  within 
its  jurisdiction  would  conatitate  murder,  araon, 
larceny,  or  olher  crimes  enumerated  in  the 
bill. 

8.  Antboriie  the  President,  without  legisla- 
tive or  executive  request,  to  employ  tbe  mili- 
^^t^  snd  Army  and  Navy  to  aid  in  suppreaslng 
inaurreclioDa  which  obstruct  the  lawa  of  the 
State,  BO  as  to  deprive  anr  portion  of  citizens 
of  Ibeir  congtitntional  righta. 

4.  AutiiDrize  the  Preaident  to  aaapend  the 
pririlegea  of  the  writ  of  liabeaa  eorpua  and 
declare  martial  law  in  any  diatrict  where  unlaw- 
ful combinationa  are  armed  and  so  powerful  as 
to  overthrow  tbe  authorities,  or  the  latter  are 
ia  complicity  with  tbem,  ao  as  to  render  con- 
viction of  offendera  and  preaervation  of  public 
aoTety  impracticable. 

Are  the  remediea  proposed  for  the  preven- 
tion of  these  wrongs  within  the  scope  of  Fed- 
eral jurisdiction?  What  defects  or  omiaaions 
of  State  legislation  or  administration  for  the 
protection  of  peraoual,  civil,  or  political  rights 
C!in  the  national  Government  supply  7  How 
and  when  may  its  powers  be  exerciaed  for  this 
purpose?  These  questions  concern  the  vital 
una  ruudamental  principlea  of  ocr  ayatem  of 
government.  Their  final  deciaions  may  over- 
turn the  theoi?  upon  which  it  waa  origiuat!^ 
constituted.  True,  there  ia  ao  ultimate  tn- 
buual  to  paaa  upon  the  legality  of  these  meas- 


ores,  but  the  words  of  many  distin^nished 

gentlemen  who  have  apoken  npon  this  bill, 
and  above  all  the  legislation  indoreed  by  gen- 
tlemen who  took  part  in  fmming  the  amend- 
ments nnder  which  authority  is  claimed,  will 
become  guides  in  cnnstruing  the  extent  of 
the  new  nowera  added  to  the  Conatitution. 

Heartily  sympathizingwitb  the  object  of  this 
bill,  I  can  but  dissent  from  some  of  tbe  pro- 
visions and  details,  and  trust  they  will  be  mod- 
ified. To  the  first  section,  giving  an  Iniured 
party  redress  by  suit  at  lawin  tbe  United  States 
courts  in  the  coses  enumer^^  I  can  aea  no 
objections.  If  jutisdictioa  ifV'  waoting,  it 
should  be  conferred,  "^  ' 

Tbe  second  section  of  the  original  bill  reads 
OS  follows ; 


laethsF  to  do  any  ant  in  vlolallan  of  tha  rishts, 
riTilBfei.  or  ImmnDitiBa  of  anr  parun,  to  wbiob 
a  la  antitled  under  tba  ConatitDliaa  aad  laws  of 
toe  Dattsd  Sutu,  wbieh,  committBd  witttin  a  ptBCe 
nndar  tba  aol*  and  aioiiuivs  JnrlwllotlaD  of  tfaa 
UoiMd  States,  irould,  vodar  any  law  of  tba  Uoital 

murder,  maaalaatb'ter.  mnrbEm,  robberr.  ubsdIL 
and  batteir.  paTJDn,  ■BbomiUlan  of  parjary.  orini- 
loal  obati'DqtiDp  af  lecal  j>roo«BS  or  rotiatuioa  of 
oSaara  to  diacborge  sf  oSsiat  duty,  arson  or  lar- 
oanr;  and  if  one  or  mora  of  the  partlat  to  laidoon- 
'"'■-'>'■¥  or  oambtaatlon  ahall  do  aayaet  to  affect  tha 
tfieraat;  all  tba  pf  rliia  to  or  angaf  ed  in  laid 
rsoy  or  combinaLon,  whetber  priocipalt  or 


This  secUoD  baa  bad  different  interpreta- 
tions. If  it  intends  and  must  be  construed  to 
give  the  Federal  courts  juriadlction  to  pnniah 
oombioatiopa  or  conapiroaies  to  commit  mur- 
der, miifbem,  aasault  and  battery  within  a 
State,  I  can  find  iu  tbe  Conatitution  no  war- 
rant for  the  exercise  of  auch  authority.  If 
Congress  can  provide  for  the  punishment  of 
eonapiraciea  to  commit  murder  or  arson,  it  can 
M  wellanthoriEethe  punisbmentof  tbe  oSaoaee 
themaclvea.  If  it  haa  thia  juriadiction,  aievo- 
lution  in  tba  whole  theory  of  our  QoTernmeDt 
has  bean  edectad  unknown  to  tha  people, 

Itia  conceded  here,  apd  has  been  settled 
by  repeated  adjudications,  that  criminal  juris- 
diction to  redress  invosionsof  personal  lishta 
waa  not,  at  least  prior  to  the  adoption  of  the 
thirteenth  and  fonrteenth  amendments,  vested 
in  tbaOeneral  Oovernment.  James  Madison, 
expounding  to  tbe  people  of  tha  United  States 

(nor  to  its  adoption  the  powers  proposed  to 
a  granted  to  the  General  Government,  said  : 
"TbaCoaatltotioa  of  th«  Uoited  State*  div Id aa 
the  soTeraifDty:  tba  jportlone  inrrendatad  by  tba 
States  oooipotiBa  tha  Federal  soveraisDty  over  ipa- 
ailled  aubjeot*.  tne  portioui  retained  fonaiDS  the 


ined  fonaiDS  tb 
eiidaarr  saDjeol 
f  JarHH  ifa7i.a> 


sralaad  priaofpally  o a  external  objeeta, 

wit'h'w'bfQhlaittbe  power'of  taialioa  «Hl.  for  Lho 
moat  part,  be  eonneelvd.  ThspOHenreearvedlotha 
aareral  Statae  will  extend  to  all  the  objeoW  whioh, 
in  tbe  ordioaiy  ooarae  of  aSairs,  concern  the  liree, 
]lban<B9,  aodpropertiasof  thepeople,  aod  the  lu- 
teinat  order,  improvooieiil,  and  protparllr  of  tb* 
Slate."— i'admifiH,  No,  t5. 

It  waa  in  that  sense  adopted.  The  Bopreme 
Court  of  the  United  Statea  and  of  many  States 
have  given  the  same  conatrnction.  Haa  tha 
criminal  jurisdiction  of  the  United  Statea  been 
enlarged,  ao  as  to  pnnish  for  offenaea  over 
which,  until  theadoption  of  those  amendmeuti, 
tbe  State  courts  had  exclusive  jnriadictionf 
Id  what  amendment  ia  found  this  new  grant 
of  power?  The  thirteenth  amendment  lecured 
to  every  person  in  the  United  States  the  right 
of  personal  liberty,  abolished  slavery,  and  un- 
doubtedly conferred  upon  Congress  power  to 
pnniah  individaala  who  attempt  to  exact  the 


in  vol  antary  service  considered  dae  from  a  slave 

to  bia  master  or  to  Impose  upon  a  freeman  tbe 
diaabililies  that  attach  to  the  condition  of 
slavery.  Only  to  tbis  extent  ia  the  power  of 
punishing  individual  ofienders  enlarged  by 
that  ameudment.  Is  such  additional  power 
conferred  by  the  fourteenth  amendment?  If 
so,  it  ia  found  in  these  aectiona : 

"SkcttohI.  All  panontbom  otnalarallsadfntha 
United  Btat«i,  and  (Db9  ant  tothajorUdlation  thereof, 
are  oltiiBDi  of  the  Dnited  Btala  aad  of  Ihe  State 
wheraia  tbar  reiide.  So  Bialeihill  make  ai  enforce 
aor  law  wblch  shall  abri Jse  the  prlvllssei  or  Im- 
muoitiea  of  oltiiens  of  theTJoittd  Statai;  oor  thai) 
any  State  deprive  any  persoa  of  life,  libartr<Dr  prop- 
*rty  without  due  prooeu  of  Ian.  nor  deny  to  any 
peraon  within  lla  juriadiotion  the  equal  protection 
of  the  laws. 

"SaO.G.  The  OoDirM  ahall  bar*  power  to  safbroe 
by  apprapiiate  leilllation  the  proviiioaa  of  this 

Thefirstdefinsswhatihallco  nstitnte  national 
and  State  citizen  ship, -and  contains  three  pra- 
bibitions  upon  the  Slate  against— 

First.  The  making  or  enforcing  of  any  Taw 
which  ahall  abridge  tbeprivilegeH  or  immnni- 
ties  ofa  citizen  of  tba  UDited  Statea. 

Stcond.  The  deprivation  of  any  parson  of 
life,  liberty,  or  properly  without  due  ptoceaa 
law. 

Third.  The  denial  of  the  equal  protection 
of  the  law. 

How  far  and  in  what  manner  haa  that  aec- 
tion  enlarged  either  tbe  righta  of  tbe  citizen 
or  the  means  of  enforcing  their  protection  ? 


Tbe  first  clause  reads  t 
"All  persons  bora  or  Datnralited  ta  tha  Ualted 

States,  and  anhject  ta  the  jurlidiotloD  thereof,  are 
oltiiBDi  of  tbe  Hiilted  Statea  sod  of  the  BtBle  whera- 
fa  thor  reeida."  • 

By  defining  who  are  citizens  of  a  State  and 
of  the  United  States  it  only  establishes  who 
ate  entitled  to  the  rights,  privileges,  andimmnn- 
itiea  that  belong  to  such  citizenship.  Except 
as  it  may  have  affected  State  citizenship  by  a 
constitutional  definition  it  does  not  in  any  man- 
ner enlarge  the  privileges  of  citizens,  although 
it  may  have  increasea  the  number  who  shall 
enjoy  them.  It  gives  the  same  definition  that 
Congreaa  had  already  given  to  United  States 
citizenship  in  tbe  civil  rights  bill,  which  also 
accords  with  the  understanding  of  tbe  best 
•uthora  who  have  diacuaaed  tha  question. 
Every  person  in  the  United  Slates  is  a  citizen 
or  an  alien.  The  word  "citizen  "  is  sometimes 
used  in  a  sense  aynonymons  with  "people," 
and  then  incladea  aliens.  Bat  thia  clansa  in  its 
definition  excludea  tbe  latter  class  and  limits 
tbe  meaningof  the  term  "citizen  of  the  United 
States,"  as  subsequentijr  used,  to  persons  bom 
or  naturalized  in  the  United  Statea  and  subject 
to  its  jurisdiction. 


Then. 


:t  Qlaus 


s  thia : 


of  the  United  Statea." 

What  is  it  a  State  ia  forbidden  to  abridge  ? 
It  is  not  tbe  privileges  and  immuniliea  belong- 
ing to  aliens  or  to  all  persona  within  ita  limiu, 
but  to  tbe  class  defined,  citizens  of  the  United 
States.  Tbe  word  "privilege"  properly  means 
a  peculiar  advantage  or  benefit ;  "  immunity" 
is  defined  to  mean  exemption  trom  a  burden. 
Rights  that  all  poaaeas  are  not  privilegea.  The 
term  would  be  a  mianomer. 

"The  word!  •rlshta.'  'privilogea,'  'immanltlea 
are  ahuilTelj  nsed,  aa  if  they  vera  ayDonymoui. 
The  word  'nshu'  is  lenarie,  common.  ombrBoint 
whatever  may  b»  lawfully  olaimed.  "Prtvllesei' aro 
Bpeelal  riahlB  belonilnf  tc  •■—  =-j-—'j--'  —  -i — 


-OpM 


axaniptiOQ  only,  freedom  ft ■— '  " ' 

bo  a  doty,  obligation,  or  bo 

The  privilegea  and  imm 
of  the  United  Stsfea  are  tboae  parliculaT  ad- 
vantages or  exemptions  secured  or  granted  to 
them,  but  not  extended  to  all  persona,  and 
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from  which  aliens  idkj  lairfullj  be  debftrred. 
Can  these  wordi  intend  to  ioclude  thoteinslieD- 
nble  rights  that  belong  to  ever;  human  being 
eTcrjwhere,  and  in  the  enjojmeiit  of  which  the 
stranger  as  well  as  the  citizen  is  protected  bj 
every  frea  OoTernment?  Are  the  pcivilegea 
and  immatiities  of  citizens  jdentical  with  the 
rights  common  to  aliens  and  citizens  alike? 
Do  thej  not  imply  something  in  addition  to  or 
in  aid  of  those  rights,  granted  only  to  citizens 
or  for  (heir  special  prolection?  Snch  ia  the 
ordinary  ose  and  legal  construction  of  these 
words.     The  argnment  ia  weak,  indeed,  if  to 

S've  the  necessary  jntisdiction  to  the  General 
ovemment  to  punish  the  oSensel  described 
in  the  second  section  of  the  bill  the  right  to 
life  and  personal  security  eojoyod  both  by  alien 
and  citizen  must  be  called  the  privilege  of  the 

What  some  of  theprivilejces  and  immunities 
of  a  citizen  of  the  United  States  are  the  con- 
temporaneous legislation — ibe  civil  rights  bill, 
passed  at  the  same  session  by  the  same  Con- 
gress that  proposed  this  amendment — enum- 
erates. The  meaoing  of  these  words,  as  used 
in  the  Constitution  before  the  adoption  of  this 
amendment,  hasbeen  discussed  by  writers  upon 
elementary  law  and  defined,  to  soma  extent, 
by  CODTta  and  judges.  The  supreme  court  of 
Massachusetts  gave  a  conslruction,  as  follows : 
"Tfas  privIlesN  sad 


applied  onl;  io  nssa  of  ramova 


uthBr  Stall 


taint 


"ThBv  ahall  hoTa  ttaa  priTlliiu  and  Immunities 
of  oitiiena;  that  ia,  they  iliall  not  ba  daamed  aliEDa. 
balmajtakaaDd  liotd  reaieatata;  and  may.  uaqord- 
[ns  to  the  lawiofauoh  Btato.  evaatuslly  asjor  the 
fan  risbU  of  ciUianihip  wittaoat  the  neceuity  of 
bains  natnralisad."— 6  Ptcttri-v.  S^i  Abbott  ». 
Buley. 

This  is  in  harmony  with  the  interpretation 
of  the  same  clause  given  by  those  learned  and 

Erofouud  commentators  on  constitutional  law, 
:eot  and  Story. 

In  opposition  to  this  coostnictiou  of  these 
terms  the  gentleman  from  Ohio  [Mr.  SiiBLLi.- 
babokr]  and  others  who  have  defended  the 
second  section  of  this  bill  have  i]uoted  the 
obiter  dietum  of  a  single  circuit  judge,  who 
defined  them  to  be — 
"ProtwMion  hvthaQoi 


Hitli  tl 


poaees  propertr  of  even'  kind,  aud  to  punua  and 

■uoh  reatralets  as  the  Govsrament  may  jaiUvpre- 
eoTibe  for  the  aenaral  good  of  ths  <rhols.'^-4  ITbiA- 
tH^lDii'i  a  C.  SrparU.  ISO,' 

Iftfaisiathetrne  meaniog  of  the  terms  "priv- 
ileges and  immunities"  as  used  in  the  Couati- 
tntion,  why  could  not  Congress  before  the 
adoption  of  the  amendment  protect  and  pun- 
ish for  their  deprivation?  No  enlarged  power 
of  enforcement  has  since  been  conferred. 

Congress  is  empowered  in  the  original  Con- 
stitutioD  to  "make  all  laws  which  shall  be  tie- 
cessary  and  proper  to  carry  into  execution  the 
powers"  therein  enumerated.  The  fourteenth 
amendment  provides  that— 

"The  CoDsrtsa  iball  have  power  to  enforoo,  by 
appropriate  lesiiiatioD.  the  provialona  of  this 
srtiale." 

Thephraseologygiving  the  power  of  enforce- 
ment is  no  stronger  or  broader  in  the  latter 
than  in  the  former.  The  Constitution  provided 
that— 

"The  oil 
Drivtlef^ei 

The  amendment  that — 
"Ho  State  ahBll  make  or  enforce  any  Uw  whkh 
shallabridsetbepriviieseBoiimmuDitiuafoitisens 
ofthsDnited  States." 

By  the  former  tha  "citizens  are  entitled;" 
by  tha  latter,  a  "State  is  prohibited." 

Is  not  the  powerand  extent  of  congressional 
enforcement  as  to  individuals  less  questionable 
Inhere  the  Constitution  expressly  invests  aciti- 
^D  with  sriyile^es  and  immunities  than  wheo 


it  simpIyprobibitaaSt«te  from  abridging  them? 
Congress  had  then  as  much  power  to  secure 

tJiem  to  thecitizenand  punish  for  (heir  violation 
asithasnow.  JftbeopiDionlhave  quoted  gives 
their  true  meaning,  and  thereby  tbe  amend- 
ment vests  in  tbe  General  Government  power 
to  ponish  for  crimes  against  life  and  person 
outside  of  exclusive  Federal  jurisdiction,  tbe 
same  power  must  have  been  conferred  by  the 
original  Constitntion.  If  tbe  General  Govern- 
ment ori^nally  received  no  such  power,  this 
construction  of  the  meaning  of  those  words 
must  be  erroneous,  and  no  such  poiver  can  be 
claimed  from  iHir  nae  in  the  amendment. 

Others  hav^Kvocated  the  power  of  Con- 
gresB  to  punish  crimes  as  proposed  in  the  sec- 
ond section  of  the  bill,  interpreting  tbe  words 
"immunities  and  privileges  of  a  citizen  of  the 
UnitedStatea"  to  mean  the  rightsecured  tothe 
people  in  !,befirst  eight  articles  of  amen  dm  enta 
to  the  Constitution.  They  hold  that  tbe  four- 
teenth amendment  forbids  a  State  from  abridg- 
ing these  enumerated  rights.  Tbe  gentleman 
from  Maasnchuaetta  [Mr.  Diwis]  and  the  gen- 
tleman from  Ohio  [Mr.  BiKaBiu]  both  de- 
fended this  bill  under  such  a  constmction  of 
this  clause.  Unfortnnateljrfortheirargument 
tha  privileges  and  immunities  there  enumer- 
ated affecting  lifeand  personal  security  are  only 
found  in  articles  four,  five,  and  six:,  and  are 
specific  limitations,  relating  to  the  mode  of 
procedure  or  jurisdiction  and  extant  of  pun- 
ishment in  cases  of  arrest  or  trial  for  supposed 
criminal  oCTenaes- 

Tbose  articles  are  as  follows: 
Ahticli  IV. 

The  risht  of  the  people  to  be  aeoare  in  their  per- 
aoni,  houses,  papen,  and  effeoti.  acsinat  nnreaaon- 
abUaestnhea  and  aaianrai.  iball  not  be  vlolatad.  aad 

-  -■-  ■■  '  -   a  but  a "--■-■ 

ifBrmati 

. plaoato  bsaearobodaad  the 

or  thinsi  to  ba  aeiaed. 

AlTICLI  T. 

ITo  person  ahall  ba  held  to  answer  for  a  eapitsl  or 
otherwise  tnfamooi  erima,  onleei  on  a  pcesentment 
orlndiotmenc  d(  aarand  jury,  ezoept  incaaea  arla- 
im  in  the  land  or  naval  form,  or  in  tha  mllilia. 
when  in  aotaal  lervliia  In  lime  of  war  or  pnblio 
danfer:  nor  ahall  any  person  bsaablwt  fortheaame 
oCenae  to  be  twiaa  pnt  in  icopardy  of  life  or  limb. 
nor  ahall  b*  oampeued  on  anrorlminal  ooae  to  he 
a  witneaa  asaioat  himself,  nor  be  dspiived  of  lifs. 
liberty,  or  property.  witbeaC  due  proeeu  of  Uw: 
□nr  ahall  private  property  be.:taksn  for  public  use 

ASTICLK  VI. 
In  all  criminal  proaocutloniL  the  oocoaed  ihall 
enjoy  the  risht  to  a  apeedy  and  nublio  triul,  by  an 
impartial  jury  of  tho  fitato  nnd  dutrict  wherein  the 
crimeehallb  ave  been  cammitted.whlah  diitTialaball 
faave  be»n  prBViou^ly  oEDerUinBd  by  Isff.  nnd  to  be 


hii  fa* 


zu: 


glfor 


hia  defenai 

These  are  but  privileges  or  immunities 
against  tha  issue  of  judicial  process  and  con- 
viction upon  criminal  charges  except  in  the 
manner  and  cases  authorized.  The  taking  of 
life  or  injury  to  person  is  not  there  forbidden 
lo  individuals  or  tha  right  to  life  and  liberty 
affirmedasinlheDeclaraiion  of  Independence. 
I  cannot  see,  therefore,  how  the  application  of 
these  eight  ameodments  to  the  Siatea,  or  even 
giving  the  General  Qovernmeot  authority  to 
secure  to  itscitizens  all  the  privileges  nnd  im- 
munities there  asserted,  can  be  held  to  confer 
tha  right  upon  the  Federal  conrta  to  punish 
murders  or  other  oSenses  against  lire  and 
person.  These  elaborate  arguments  as  to  what 
are  the  privileges  and  immuoities  of  citizens 
of  the  United  States  have  little  pertinency  to 
this  bill.  The  constitutional  prohibition  is 
against  a  State's  making  or  enforcing  a  law 
abridging  them ;  the  second  section  of  toe  bill 
makes  no  reference  to  State  laws  or  the  action 
or  non-action  of  State  authority,  it  relates  to 
the  crimes  and  conspiracies  of  private  iadi- 


As  in  the  Erst  section  of  tha  fourteenth 
amendment  all  the  prohibitions  are  upon 
States,  let  us  inquire 

The  Constitution  recognized  existing  and 
fature  snbordinate  political  gOTemmenti  called 
Btates.  Every  citizen  of  the  Uoiled  Siatea 
is  a  citizen  of  the  State  wherein  he  resides. 
He  sustains  relations  to  tbe  General  Govern- 
ment  direcUy  as  an  individual,  and  indirectly 
as  a  citizen  of  a  State.  A  doty  enjoined  upon 
a  Stale  evidently  can  only  he  performed  by 
and  through  its  people,  but  a  State  implies 
the  whole  body  of  tna  people,  organized  for 
political  purposes  under  agovernment  to  which 
powers  have  been  delegated  to  act  for  and  in 
tha  name  of  thelrhole.  Thus  organized,  the 
people  compose  tbe  State  and  act,  not  individ- 
ually, bub  in  their  collective  capaoity,  through 
agents,  either  hj  ordinances  through  delegated 
conventions,  or  through  legislative,  executive, 
or  judicial  oncers,  acting  under  a  State  con- 
stitution and  lav[s  for  the  Slate^  in  the  dis- 
cbai^  of  official  duties  and  functloDs. 

In  tbe  enforcement  of  the  observance  of  da- 
ties  imposed  directly  upon  the  people  by  the 


It  may  punish  individoftls  for  interference  with 
its  prerogatives  and  infractions  of  the  rights  it 
is  authorized  to  protect.  For  the  neglect  or 
refusal  of  a  State  to  perform  a  constitutional 
dnty,  the  remedies  and  power  of  enforcement 
given  to  the  General  Qovemment  are  few  and 
restricted.  It  cannot  perform  the  duty  the 
Constitution  enjoins  upon  theSlate.  If  h  State 
fails  to  appoint  presidential  electors,  or  its 
Legislature  tocbooaeSenators,  or  its  people  to 
elect  Representatives,  Congress  cannot  act  for 
them.  Nor  do  prohibitions  upon  States  anthot- 
ize  Congress  to  exercise  the  forbidden  power. 
It  may  doubtleas  require  8tat«  oSicers  to  dis- 
charge duties  Imposed  upon  tbem  as  such  offi- 
cers by  the  Constitntion  of  the  United  Stales. 
A  State  office  must  be  aasamed  with  such  lim- 
itations and  burdens,  snch  duties  and  obliga- 
tions, as  tha  Constitntion  of  the  United  States 
attaches  to  It.  The  General  Government  can- 
not pnnish  the  State,  but  the  officer  who  vio- 
lates bis  official  constitutional  duty  can  be 
pnnished  under  Federal  law.  What  more 
appropriate  legislation  for  enforcing  a  con- 
Btilutional  prohibition  upon  a  State  than  to 
compel  State  officers  to  observe  it?  Its  viola- 
tion by  the  State  can  only  ba  cocsammaled 
through  tbe  officers  by  whom  it  acts.  May  it 
not  then  equally  punish  tha  illegal  attempts  of 
private  individuals  to  prevent  the  perforraaucs 
ofofficiul  duties  in  the  manner  required  by  the 
Constitution  and  laws  of  ibe  United  Stales? 

The  Federal  courts  have  repeatedly  held  tbut 
they  could  require  muuicipal  and  county  olb- 
cers  lo  perform  tbe  duties  imposed  u)ion  them 
by  Slate  laws  in  levying  taxes,  when  sucb  las 
became  necessary  to  collect  a  judgment  in  their 
courts  against  such  city  or  county,  all  bough  utl 
the  power  and  authority  of  such  officers  wad 
derived  from  State  laws.  It  can  issue  its  man- 
dates lo  such  officers  and  enforce  obedience  by 
penalties  and  imprisoninent.  Cannot  Congress 
provide  lo  punish  conspiracies  lo  prevent  the 
performance  of  duties  it  can  compel  sucb  offi- 
cers to  discharge?  Can  it  not,  then,  go  as  far 
in  requiring  State  orcoonly  officers  to  perfonu 
those  official  duties,  or  at  least  those  minis- 
terial acta  which  protect  a  citizen  in  the  enjoy- 
meot  of  hia  constitutional  rights,  as  it  can  iti 
compelling  thediecharge  of  those  which  merely 
secure  the  enforcement  of  a  leji^l  obligation.' 
Is  the  power  greater  when  official  duly  cun- 
cerns  property  than  when  it  concerns  life  and 
person?  If  the  Federal  Government  can  com- 
pel Slate  officers  to  act  under  Slate  laws  in  lh« 
collection  of  a  money  bond,  can  it  not  in-:^! 
igpqu  tl)eir  perfqcmauco  of  duties  imposed  by 


.871.] 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


42dC!ono....1stS 


Fourteenth  AmendTnent — Mr,  Surchard. 


he  Const! tnti on  upon  SUte  offieera  b;  meftni 
>f  wbich  equal  protection  is  Bscored  for  Ufa 
.nd  peraon  7    The  next  claase  is : 

■■  Tiot  ihal!  a.n?  BUts  daprWe  onr  psnon  of  lifo, 

Ih  the  power  to  punish  iadividaal  crimes 
onferred  upon  the  Qeneral  GoTeroment  by 
bis  claQse?  The  deprivation  mnst  be  the 
LCtion  of  the  State  through  its  officers  repre- 
enting  the  State.  The  prohibition  was  un- 
leceasary  as  to  private  persons.  No  person 
lad  or  has  the  right,  except  in  necessary  self- 
Icfense  or  under  governmental  sanction,  to 
leprive  another  of  life,  liberty,  or  property. 
This  limitation 'is  upon  the  State,  as  the  simi- 
ur  prior  limitation  in  the  Conititation  was 
ipon  the  national  authority.  Neither  the  na. 
ional  nor  the  State  governments  can  noir 
leprive  a  person  of  life,  liberty,  or  property 
vliboutdae  process  of  law.  This  clause  does 
lot  relate  to  the  lawless  sets  of  private  indi- 
'iduals  depriving  persons  of  life,  liberty,  or 

if  the  State  than  of  the  United  States. 


The  last  clause  of  this  section  is  this : 
"  Nor  dear  to  any  psnoo  within  Its  JuriidiotloD 
he  equal  proteotion  of  tba  lawi." 

It  also  is  a  prohibit  ion  upon  a  State,  but  wide 
ind  general  in  its  application.  It  does  not 
■njoiu  upon  the  Slate  that  it  shall  provide  pro- 
ection  by  its  laws,  but  that  it  shall  not  dis- 
:riminate  in  that  protection.  The  protection 
nust  be  extended  equally  to  all  ciUsens.  This 
luLy  must  be  perfoimea  through  the  legitla- 
ive,  executive,  and  judicial  departments  of 
ts  government.  If  the  law-making  power 
leglects  to  provide  the  necessary  statute,  or 
be  judicial  authorities  wroogfuUy  enforce  the 
aw  so  as  to  neutralize  Its  beneficia!  provisions, 
)r  the  executive  allows  it  to  be  deGed  and  dis- 
-egarded,  has  not  the  State  denied  the  enjoj- 
□enL  of  the  right? 

If  the  State  Le^slatnre  pass  a  law  disctim- 
nating  against  any  porlioa  of  its  cidzens,  or 
f  it  fails  to  enact  provisions  equally  applicable 


not  afford  the  equal  protection.     B^Lif 

'-'utea  show  DO  discrimiuatioo,  yet  ffits 

tribunals  one  class 


Iiut  enforcement  of  their  rights  and  punUb- 
aent  for  their  infractiun  which  ia  accorded  to 
inotlier,  or  if  secret  combinations  of  men  are 
lUowed  by  the  Executive  to  band  togetlier  to 
leprive  one  class  of  citisens  of  their  legal 
ights  without  a  proper  effort  to  discover, 
letect,  and  punish  the  violations  of  law  and 
>rUer,  the  State  has  not  aObrded  to  all  its 
ritizeos  the  equal  protection  of  the  laws. 


Tbc  debates  upon  the  fourteenth  amend- 
nent  prior  to  its  passage  in  the  House  clearly 
ibow  that  it  was  not  understood  or  Intended 
bat  the  first  section  should  confer  upon  Con- 
;re£B  the  power  to  enforce  its  provisions  upon 
irivate  individoals  by  general  sMrmative  legis- 
iition.  The  interpreLation  given  to  it  by  gen- 
lemen  who  tbea  debated  it,  and  especially  by 
lioae  who  advocated  its  passage,  has  almost 
in  authority  in  coostruing  its  meaning  equal 
o  that  of  the  writings  of  Madison  ana  Ham- 
Iton  in  the  Federalist  pending  the  adoption 
i(  the  original  Constitution.  Of  severa!  who 
entertained  similar  views  I  have  only  time  to 
'efer  to  one,  the  distinguished  gentleman  from 
:)hio,  [Mr.  BiKQHAu,]  who  was  a  member  of 
he  Keconstruction  Committee  that  reported 
his  section  as  it  passed  the  House,  and  as  it 
low  stands,  except  the  Srgt  clause,  deGniog 
sitizenship,  which  was  added  in  the  Senate.  As 
he  vote  was  about  to  be  taken  on  its  passage 
ntheHonsehesaid: 


meni*.   That  is 

He  held  np  before  the  House  and  to  the 
world  the  intetpretatjon  to  be  given  to  this 
section.  It  supplied,  he  said,  protection  by 
national  law  against — what?  OSenses  against 
persotiat  tights  committed  by  private  individ- 
uals? No;  simply  against  unCDUstitntional 
State  enactments.  And,  to  fasten  this  meaning 
and  guard  gainst  possibility  of  doubt  in  the 
future,  he  added,  ''that  is  the  extent,"  and 
clinched  this  assertion  so  as  to  exclude  all 
clum  of  other  consLruction  by  saying,  "  it  hath 


i.  That  the  amendments  to  the  Constitution 
do  not  enlarge  the  power  of  Congress  to  pro- 
vide for  the  punishment  of  ordinary  felonies. 

2.  That  the  Oeneral  Governnieot  not  onl^ 
can,  through  its  courts,  set  aside  an  onconsti- 
tutiooal  law  and  treat  it  as  void,  but  can  pun- 
ish State  offioialswbo  willfully  and  wrongfully 
make  or  execute  it,  or  neglect  the  duties  im- 
posed upon  them  as  such  officers  by  the  Con- 
stitution of  the  United  States. 

3.  That  wiUful  and  wrongful  attempts  of 
individuals  to  prevent  sncb  officers  perform- 
ing  such  duties  can  be  punished  bv  the  United 
States. 


the  amendment  proposed  by 
adopted. 

That  amendment  obviates  in  a  great . 
the  objections  and  the  doabtfiil  constn 
to  the  extent  of  jurisdiction  for  the  punishment 
of  crimes  intended  by  the  bill.  It  is  not  denial 
of  protection,  but  of  equality  of  protection, 
which  coastitutes  the  offense  against  the  Uni- 
ted Slates.  The  conspiracies  it  seeks  to  pun- 
ish are  those  designed  lo  prevent  the  equal  and 
Impartial  administraUoD  of  justice.  These  are 
essentiallj  different  from  combinations  and 
conspiracies  to  resist  the  execution  of  ordinary 


of  the  offense  is  the  unlawful  attempt  to 

prevent  a  State  through  its  officers  enforcing 
in  behalf  of  a  citizen  of  the  United  States  his 
constitutional  right  to  equality  of  protection. 
It  is  with  this  view  that  this  legislation  iscom- 

Eetent.  The  civil  rights  and  enforcement  bills 
erelofore  passed  provided  for  the  punishment 
of  those  acting  as  State  officers  who  attempted 
to  execute  the  taws  of  a  State  in  conQict  with 
the  Constitution  of  the  United  States.  Is  not 
an  Individual  acting  as  a  State  officer,  upon 
whom,  as  such  ofticer,  the  Constitution  and 
laws  of  the  United  Stalesimpose  the  perform- 
ance of  those  duties,  also  amenable  to  the  laws 
of  the  United  States  for  their  no  n- perform  a  nee? 
If  the  refusal  of  a  State  officer,  acting  for  the 
Slate,  to  accord  equality  of  civil  rights  renders 
bim  amenable  to  punishment  for  the  olTense 
under  United  States  law,  conspirators  who 
attempt  to  prevent  such  officers  from  perform- 
ing such  duty  ate  also  clearly  liable. 
The  bill  thus  amended  will — 

1.  Afford  farther  redress  for  violations  under 
Slate  authority  of  constitutional  rights. 

2.  Funish  conspiracies  to  deny  the  equal 
protection  of  the  laws  through  the  means  and 
agencies  by  which  such  protection  is  afforded. 

3.  Authorise  the  President  to  employ  the 
militia  and  Army  and  Navy,  or  volunteers,  to 
suppress  insurrections  which  obstruct  the  laws 
of  ihe  United  Stales  and  the  State  so  as  to 
deprive  a  portion  of  the  people  of  the  State 
of  their  rights  as  citizens. 

4.  Allow  the  suspension  of  the  privileges  of 
the  writ  of  habeoi  eorpua  when  such  insurrec- 
tion becomes  a  rehellioa. 

As  these  provisions  may  tend  tif  the  better 
'  '  of  lair  ^n^  order  an4  the  pro- 


tection of  civil  and  political  rights,  and  are  Dot 
olinoxious,  in  my  juHgmeut,  to  the  objections 
that  would  lie  to  the  original  bill,  1  hope, 
therefore,  thai  the  amendments  will  prevail 
and  the  bill  become  a  law. 

The  power  proposed  to  be  given  lo  the  Fresi. 
denl  to  suspend  the  privileges  of  the  writ  of 
hiibeai  eorpui  is  chicQy  objectionable  as  a 
precedent.  The  Executive  has  not  suggested 
the  impossibility  of  effectively  usin^  the  Army 
and  Navy  to  aid  the  civil  authorities  without 
suspending  the  privileges  of  tbe  writ.  The 
bill  reported  by  the  chairman  of  the  Hecon- 
struction  Committee  of  the  last  Congress  (Mr. 
Butler]  did  not  provide  for  such  suspension, 
neither  did  the  bill  he  introducedat  this  session. 
Ills  oueoflheprerogatives  of  a  citizen  and  the 
great  bulwarik  of  liberty.  The  denial  of  its  priv- 
ileges is  only  juslifiable  when  in  case  of  inva- 
sion or  rebellion  the  public  safety  requires  it. 

If  the  exigencies  have  arisen  which  seem 
now  to  require  tiie  denial  of  the  writ  I  shall 
cheerfully  vote  for  its  immediate  or  future  sus- 
pension. Is  there  any  reasonable  anticipation 
that  a  rebellion  such  as  is  described  and  is 
defined  bytbis  bill  is  to  be  expected  before  the 
next  session  of  Congress  ?  If,  however,  deemed 
necessary  by  tlie  House,  and  this  clause  of  the 
bill  is  retained,  I  have  no  fear  that  the  power 
will  be  abused  by  the  PresideoL  It  will  do 
no  barm,  in  my  judgmeol,  hut  as  a  precedent. 
To  no  man  would  I  inti'ust  the  wide  discre- 
tion sooner  than  to  tbe  present  Executive.  His 
often -ex  pressed  views  as  to  the  duty  of  tbe 
Eiecuiive  to  enforce  the  laws  provided  by  the 
legislative  department;  his  cautious  exercise 
of  the  authority  and  powers  intrusted  to  him 
during  the  war  of  Ihe  rebellion  ;  bis  high  char- 
acter, bouesty  of  purpose,  and  love  of  liberty 
andorder,  are  guaran  tees  that  in  his  bands  there 
wDold  be  no  abuse  of  this  authority,  but  that  it 
would  be  used  for  the  safety  and  protection  of 
the  rights  of  the  citizens  and  the  preservation 
of  order. 

Mr.  Speaker,  I  have  been  surprised  at  the 
character  of  the  attacks  made  upon  the  Pres- 
ident by  gentlemen  on  the  other  side  of  the 
House  in  connection  with  this  measure.  That 
those  who  have  been  sent  here  by  disloyal  con- 
stituencies should  maintain  the  prejudices,  dis- 
like, and  hale  entertained  by  their  people  dur- 
ing the  war,  is  easily  accounted  iar  and  not 
uiiHipected.  But  the  most  bitter  tirades  and 
invectives  come  from  many  northern  Demo- 
crats, who  live  among  Union  soldiers  that 
glory  and  bonsl  of  their  proud  service  under 
ibe  great  captjtii].     Where  is  there  a  man  of 


iulis  ba: 


e  for  I 


try  than  Oeneral  Uriint?  Take  his  military 
CKreer.  from  captain  lo  general,  and  what  more 
marked  e;iample  did  ibe  war  produce  of  earn- 
est effort  for  the  faithful  performance  of  everjr 
duty?  .  What  more  connpicuous  instance  of 
perfect  suhordinatton  to  superior  authority, 
civil  and  military?  What  modesty  character- 
ised his  greatest  acbicvcmaiitsl  Uow  uuos- 
tentatiously  he  assumed  the  higher  and  still 
higher  honors  and  responsibiliiiea  which  an 
anxious  people  urged  should  be  conferred  upon 
him  I  Havlng-salely  led  the  defenders  of  the 
Union  through  those  dark  hours  of  confilct, 
.what  praise  was  loo  great,  whatencoiniums  too 
flattering,  what  panegyric  too  laudatory  to  give 
full  expression  to  the  universal  gratitude? 

But  not  yet  was  the  measure  of  ihu  national 
debt  to  General  Grant  complete.  Occupying 
the  highest  rank  at  the  head  of  tbc  Army,  a 
position  lo  which  be  was  raised  as  a  special 
testimonial  for  bis  great  services,  the  ii^ourH 
and  emoluments  of  which  could  hardly  fait  tu 
continue  for  life,  at  the  call  of  the  nation  be 
reluctantly  consented  to  receive  their  suffragPH 
and  to  enter  upoi;  tl^e  discharge  of,  to  him,  ntivi- 
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mad  untried  duties.  Tbe  field  of  politics!  con- 
UntioD  was  farwgo  to  hie  tastes  and  adverse 
to  his  wiebes;  bat  he  hoped,  and  tha  great 
party  that  sapported  him  and  the  coantrj  be- 
lieved, that  he  more  than  an^  other  man  coald 


from  disloyal  breasts  b;  the  raeulla  of  the  war, 
and  bring  peace,  safety,  and  prosperity  to  the 
people.  Il  this  desire  has  not  been  irhol!^  fai- 
lilled  it  is  not  for  want  of  noble  ma^animit^ 
and  lenient  condoct  and  conciliatory  disposi- 
tion toward  those  who  had  participated  in  the 
rebellion.  It  is  possible  that  uiis  forbear- 
ance and  generosity  of  the  Qovernment  and  of 
General  Grant's  administration  may  ha*e  been 
misconstrued  in  those  portions  of  the  Sontb 
where  these  disorders  and  Tiolence  exist.  The 
desperate  and  lanlpse  mey  have  come  to  regard 
leniency  and  magnanimity  in  the  punishment 
of  treason  and  rebellioa  as  evidences  of  weak- 
ness  on  the  port  of  the  GoTemmenC.  If  so, 
they  must  be  ondeceired.  They  must  know  that 
the  nation  at  OoTernment  is  powerful  enongh 
to  panish  as  well  as  forgive  its  enemies  and  to 

Srotect  its  friends ;  that  it  can  suppress  secret 
isloyal  conspiracies  as  well  asopen  revolt  and 
armed  rebellion ;  the  nation  has  been  nag- 
nanimons  to  its  foea,  let  it  be  jnat  to  its  loyal 
citixeos.  Let  it  shield  its  humblest  supporter 
from  ihe  machinations  of  those  who  wonld  as 
of  old  sappress  free  speech  and  free  thought 
and  still  cherisb  their  hatred  for  the  Union 
and  love  for  the  "  tost  cause." 

The  enforcement  of  the  provisions  of  this 
bill  and  the  exercise  of  the  powers  conferred, 
will  aid  in  the  restoration  of  order,  the  protec- 
tion of  the  citizen  in  the  exercise  of  his  civil 
and  politioal  rights,  tianauillize  the  distnrbed 
portions  of  the  BepabUe,  and  realize  the 
prayer  of  the  President  and  responsive  wish 


leAiHerieanpeople,  " Let nsfinve peace. 


btve 


Itevenae  Frandg  Id  Tlrglola, 

SPKEOH  OF  HON.  0.  H.  PORTER, 
or  viaaiHiA, 

In  yHG  HODSE  ov  Reprgsektatites, 
MaTch20,  1871, 

On  tha  bill  01.  R.  No.  202)  to  abaliah  the  olEos  of 
BDperflaor  of  revanna  la  [u  u  it  sETeati  tha  Stat* 
orVirtiniii. 

Mr.  PORTER.  Mr,  Speaker,  in  the  last 
session  of  the  late  Congress  I  offered  the  fol- 
lowing resolution : 

"Htoletd.  Thnllhe  Secretary  of  tha  TrSMnrv  be 
roqUMtcd  to  furniih  ta  thii  Uonie  &  itaWment  of 
moaefi  rECeivsd  u  Tnoietiea  by  the  sapervuDr,  Bm- 
ploTei..and  dalactivK  conneated  willi  thaolGca  of 

Vi?l)Dia7bcatbel^*dm?grApril°lS69,lnd"whBthsr 

the  United  Slates  district  and  olnuit  eourti  of  Vir- 

Sinia.  with  the  nam*.  In  eiuih  aase,  of  the  person 
'om  whom  these  monwi  acorued." 

On  the  same  day  I  also  offered  the  following : 

"Rtmlatd.  That  the  Atlomsv  aeuDral  be  re- 
qucBled  to  furnish  to  this  House  a  tlatement  of  tha 
nnmcii  of  sll  personSt  with  Ihcir  pIsces  of  raiidencs, 
Rhn  have  been  arrested  InVirslnlaaiDcetba  1st  day 
III  January.  186S.  far  violations  of  ths  iuteriial  rai- 
cuue  laws,  sbowlnc  in  each  oasa  whathec  tha  persun 
artesled  was  Indisled;  If  so,  whelbtr  ha  wsi  tried ; 
Kod  in  cases  where  ordan  of  itoUt  tmtmui  wore 
ontered  nilateraent  of  tbe  (rounds  of  the  aamai  and 
ia  tho  man  of  those  penoni  who  were  arrested  sad 
not  iodicled  a  atatcmeat  of  the  authority  by  whom 
Ibey  were  dUahsrsed." 

These  resolntioos  were  unanimousiy  agreed 
to  by  tbe  House,  and  in  the  month  of  Feb- 
mary  letters  in  reply  were  received  from  the 
Secretary  of  the  freasurj  and  the  Attorney 
General,  {tide  I''orty-FiratCoDgreBB,  third  ses- 
sion, House  of  Hepreaentatlves,  Executive 
Document  No.  119,  and  also  GxecnUve  -Doo- 
nmentMo.  120.) 

This  morning  I  introduced  in  tfa9  House  a 
bill  "to  abolish  the  office  of  sopervisor  of 
intcroal  revenue  so  far  as  tbe  State  of  Virginia 


is  affected  thereby,"  and  now  denre  to  be 
heard  io  relation  to  the  sobject.  My  own 
remarks,  however,  will  be  brief,  as  I  shall  rely 
chiefly  upon  the  documents  referred  to,  and 
the  statements  contained  in  a  letter  of  Captain 
IrvinK  F.  Wilcox,  who  at  the  time  of  writing 
was  the  collector  of  internal  reveone  for  the 
fifth  district  of  Virginia. 

The  document  No.  119,  which  I  will  have 
appended,  as  well  as  docnment  No.  ISO,  to 
tbeee  remarks,  shows  that  the  flrst  moiety  was 
received  the  4th  day  of  December,  1869,  and 
the  last  on  the  14th  day  of  December,  18T0. 
It  also  appears  from  this  docnment  that  the 
amonat  of  moneys  received  as  moieties  by  the 
informers  duriog  this  period  of  one  year  was 
$16,989  41,  distributed  among  the  following 
informers,  namely:  Otis  F.  Preshrey,  the 
supervisor;  Lucian  Hawley,  O.  C.  Alden,  J. 
N.  Beach,  F,  U.  Green,  all  detectives  in  the 
supervisor's  office. 

The  supervisor  received  of  this  amount 
$1,528  TO  for  four  cases,  receivfag  in  one 
case  alone  $1,16G;  but,  strangely  enough,  tiie 
amount  paid  in  is  not  given. 

Fifteen  hundred  dollars  in  the  pocket  of  the 
supervisor  upon  the  settlement  of  four  cases 
will  do  very  well  in  addition  to  his  nenal  sal- 
ary. But  we  submit  that  this  is  not  all.  In  Vir- 
ginia Hawley,  Alden,  and  Green  are  known 
as  Presbrey's  special  adherents.  Alden  is  bis 
brother-in-law,  and  Green  is  a  clerk  in  his 
office.  Id  regard  loBeachlhave  heard  nothing 
deGnitely.  Looking  attbeamouot  received  by 
him,  perhaps  it  woald  be  fair  to  assome  that 
be  was  not  in  the  "ring,"  though  a  detective 
under  Presbrey.  Beach  only  receives  ¥729  29, 
while  Hawley  receives  $7,6&0  64 ;  receiv- 
ing in  one  case  alone,  $2,000.  Alden  receives 
$4,630  84,  aad  Green  receives  $l,fiSO  in  addi- 
tion to  the  salary  he  receives  from  the  Qovern- 
ment as  Presbrey's  clerk.  Captain  Wilcox's 
letter  indicates  that  Presbrey  stated  in  the 
United  States  court  at  Richmond  that  he 
"received  one  third  of  all  moieties  received 

Kthe  emnloj^is  connected  with  his  office," 
lis  would  give  him  for  the  year  in  ques- 
tion nearly  five  thoosand  dollnrs.  The  sen- 
timent prevails,  however,  in  Republican  as 
well  as  Conservative  circles  in  Virginia,  that 
if  Presbrey  required  one  half  or  three  fourths 
of  the  moieties  received  bv  his  detectives,  all 
he  would  have  to  do  would  be  to  mehe  his 
wishes  knowo.  The  table  contained  in  the 
letter  of  the  SecretarT  of  the  Treasury  from 
which  I  have  quoted  was  furnished  to  the 
Secretary,  as  he  states  ill  bis  letter,  by  H.  H, 
Wells,  the  United  States  district  attorney  for 


damaging  evidence  is  furnished  by  his  friend. 
But  it  is  not  asdamaging  as  it  would  have  been 
had  his  friend  siven  all  the  facts.  Tbe  House 
will  perceive  uat  their  resolution  called  for 
a  statement  of  moneys  received  as  moieties 
since  the  1st  day  of  April,  1809,  but  the  Gret 
item  given  in  tbe  district  attorney's  table  is 
on  tbe  4th  day  of  December,  1869,  thus  leav- 
ing a  period  of  eight  months  untouched.  Were 
there  no  moneys  received  as  moieties  daring 
this  time?  There  should  have  been  over  ton 
thousand  dollar*  received,  in  proportion  to 
the  sam  received  for  the  year  which  Qovernor 
Wells  undertakes  to  give  an  accoont  of.  In 
furnishing  this  table  to  tha  Secretary  of  the 
Treasury  the  district  attorney  ssye  in  his 
accompanying  '--■-- 


ntheUnl 


jr  inlCincb  mlttaksi 
d  SUtoi  ciiODit  ooort.  i 
r<iered  nod  oonfuiod  c 
balataclc^ofthceiiT 


In  addition  to  the  showing  on  my  part  of 
sistakes  ond  amissions,  tho  district  attorney 
irtually  concedes  their  existence,  but  charges 


for  seven  or  eight  years,  directly  under  tbeeje 
of  Judge  Underwood,  the  district  judge,  but 
who  for  that  period  almost  invariably  held  the 
terms  of  the  circnitcourt.  Can  it  be  possible 
that  such  a  profound  and  spotless  jurist  and 
upright  citizen  (7)  as  Judge  Underwood  woutJ 
keep  Bclerkfor  seven  orelghtyearswho  kept  hi* 
accounts  in  such  a  "  disordered  and  coofused 
condition"  tbst  the  district  attorney  cannot 
answer  the  resolution  of  this  House  when 
called  Qpon  to  do  so  by  the  Secretary  of  the 
Treasury?  The  clerk,  tbe  judge,  the  district 
attorney,  and  the  supervisor  were  nil  friends 
together.  They,  with  one  or  two  others,  are 
familisrly  known  to  the  people  of  Virginia  as 
the"ring"  by  which  "Underwood's  court" 
is  run,  in  which  technical  violators  of  the 
reveono  laws  are  fleeced  regardless  of  race, 
color,  or  politics. 

I  do  not  know  that  it  is  tha  purpose  of  the 
district  attorney  and  his  friends  to  make  a 
scape-goat  of  the  poor  clerk;  but  however  this 
may  be,  the  facts  require  that  1  sbould  further 
state  that  shortly  after  the  appointment  of 
Judge  Bond,  of  Maryland, as  our  circuit  jadee. 
Judge  Underwood's  clerk,  the  friend  of  WelU, 
Presbrey,  and  tbe  rest  of  tbe  "ring,"  was 
removed  by  Judge  Bond. 

I  will  nowread  the  letterof  Captain  Wilcox, 
and  invite  tbe  earnest  attention  of  the  House 
to  its  disclosures: 

Bib  :  I  have  bsfor*  ma  the  letter  of  tha  hoei 

of  the  llouso  of  Reprcsmitiitire]  of  January  9 

officer*  In  Virilnia  ilnoe  the  lit  day  of  April, 

grata  aotrsgas  bnvobeeu  pccpstratcd  by  tha  t 

the  United  Stales  ineueereportMi  io  said  Jell 
refer  moie  gspiciallyto  tbafolloirins 


(Tollectoe's  (Jfi-ice,  PirtH  DtS' 


id  Hnwley  certifltd"  ll 

■    ,  lUwlty,  case  ol  I. 

,.  .-ineTAKantely;  Aid 

Spacer;  AlJeg,  duo  of  E.^ll.  Turn 


were  tho  informars.  nrnncly,  1! 
G.  A  dame!  Aldan,  oasa  oF  Tr— 


UernoldsiftLybareeT:  Alden.  ciieotF.U.iti.Penn; 
Aldee,  OMB  of  J.  P.  Oritij  Aldoa.  ease  of  H.  M. 
Sdmn;  Uawlay.Easaof  J.  W.  A  W.U.McUhH: 
lUwIey  enie  of  J.  U.  FerEa.'<un ;  niiwley,  riat  of 


_In  tho  first  mentioned  four  esses  I,  C.  Adau'. 
Tnrner  A  Itunsely,  L.  O.Speneer,  and  B.  B.Turoir. 
tbo  true  ioformer  wai  Charles  W.  liimpson.  jr.. 
foriQDrly  a  sBuIcr.  Simpfoo  sere  the  in(>rniali«u 
BSJiinstthMopsnioa  to  Assessor  F'rnald  and  myi.lt. 
and  tha  raclB  ware  staled  bv  Mr.  Femnid  to  Suptr- 
Tiior  Preshrey   sad  the  two  daleatiTa*,  Alden  aod 

In  tlio'casesof  IT.  C.  Stnples,  BcynolclsA  Lybsisi-r. 
F.  R.  ft  ti.  Peon.  J.  P.  Crili.  and  U.  M.  Spencer,  t  - 
bacco  maoufactuTen.  the  tma  faata  are  aarollont: 
in  191)9  As3eE.s»r  Fero^ild  and  myself,  in  cbarBeDt'ii 
delaahmpnlofCttMlry.vililcdthepartoftbBd.,-(nfl 
m  wblcb  thodB  parties  reside,  and  in  the  investis.i- 
liona  made  hy  us  we  ascertained  that  they  had 
shippojEiunutiliea  of  manaraolnrad tobacco  In  rno.l 
of  the  revenuB.  which  fact  the  loartiea  acknowledt.- 1 
to  us,  and  desired  to  make  oflan  to  the  hooarBble 
Commissionor  of  Internal  Itevenne  in  oomprocni-< 
for  all  proseoutiana  nbioh  mifht  be  bronehl  lunioil 
themfor  tbeirvinlatioDI  of  internal  revenna  lam. 
We  directed  thorn  to  moat  es  in  fitohaiand  on  a  fiird 
iof.  m  order  that  Supervisor  Pre* bray  mithl  be  con- 
sulted iiHh  as  to  tho  amonut  that  eueli  of  the  pari^ni 
shoold  offerin  oompromlse. 

Oo  tbeSd  otNovembeT,lsg9,ASB«noTFemald  inrt 
those  partial  in  Biohmond,  weal  Immediately  to  Iha 
euporvisor'e  offioa  with  tbem.  and  aftm  bsviDi  inlr.>- 
duced  the  parties.  Mr.Fanwldmsdeailatemenid"- 
tailiosthe  fraadsoaaunittedbrtbapaTtia  then  and 
there  present.    Soon  afterward,  without  the  kouiil- 


Ed.  and  paid  their  mone. 
ing  thoir  offers  ie  compi 
hBConimixDlonerorinlernBT: 


Revenae.  wbiehwi 


Lo  adj  uBtment  o'r  th  air  1 1  abl  1  IiTh" 


jompromisoweroftoocptod.    Mr.  Pornald 

fwers  the  Sntiie^ntta  five  thelntbraatioo, 

tDtha'I[oataiToft'irefi«ite'tl'SuirM,'^ 


.peiwntto  five  the 

iiled  to  thalnforipi. 

by  Ibeaapsrtiesehonlj 

edSt-' ■  - 
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42d  Cong....  1st  Sess. 


Bcvcnue  Frauds  in  Virginia — Mr.  Porter. 


ini  ounslvu  •ntilltd  to  th«  reward  of  &ti  Inronner 

irben.iD  (beancoTeriDgaf  ibeaerrnuds.w^iul  eim- 
plTdooe  oar  duty  u  officen  of  the  OSfcnmeDt; 
moreoTer,  tfaa  unounupniddid  Dot  cor arVno  fourth 
ofthe  tai  dacon  tha  iiliiiit  tobacco  diipoied  of  by 

lD°tE"ouM  or  J.  W.  and  TC.  O.  UotTbge.  J.M. 

Fersuson.  Marshall  Waid.G.A.Turrnjr.  F.  J.Chaii- 
man.  and  Qeotce  W.Sbsnlu,  tobacco  iiisDuf«<ar«r!>, 
all  of  the  mfgruiation  was  (iven  br  Jesse  U.  Miikr, 

nia'ds"ul  L^lfsrS'^tho  nnSEer"of*^™undi.  of  "ulri" 


this  infurr 


self,    I 


dollari  ptrrfiVm  by  Supervisor  PtetbrBy,  whilB  on 

n  mcmbeVo?  Ibo'se^et  e"rT7c^ o'f*°th'e' l^roa'/u" 
IJspartment,)  nrreslEd  these  parliu  and  brooi^ht 

juc^iufDL  in  IhaUoited  Sutes  circuit  court,  aod 
paidiHto  court  lbs  amounts  set  oppoiiLa  Iheir  nnmcs 
in  llic  boBorablfl  Scorclary-s  rfporl.  Mr.  Hawlcy 
neiET  s.-ix  thcss  parties,  nor  did  he, know  Ibem.  nnd 


My  undentandinE  of  Ibo  matter  xiu,  that  when 
MiacrKAic  ths  iDfonnatlon  azaiost  Itaeie  i>er>ons 
that  erciy  dollar  paid  br  them  was  to  go  to  Ibo  Qoy- 


Aldcn  ni 


lUx 


a  Inl. 


ISurks^ale,  and  should  hart  been  reported  with  the 

former.  In  CDnclusioD.  I  would  Btato  tbat  in  the 
wraiielebeforothelut  United  States  court  at  Rich- 
monif  al  to  who  tho  informers  wero  in  the  Peters- 
bura  ciiea.  I  am  informed  that  Supervisor  Preabrey 

third  nf  all  moieties  received  by  the  employ^  con- 

inlormalion  in  order' tbat  yoVmay  know  bow  °be 

llbemto^SsotroeonWnl^irthtslelUria'youmv 

am,  very  respect  u   r.  iroor^o^e^ientsSrvant. 

Collector  of  Inleninl  Jlninut 

t'i/lh  DitricI  el  Yirgnia. 
•.  Iloa.  Chisles  □.  PoETER.  U.  C.  IfasAtnEioa.  D.  C. 
I  now  come  to  the  second  resoluUoo  or  ths 
House,  which  requested  tlie  Attorney  General 
to  rurnisli  to  thia  bod;  "a  statement  of  tbe 
namt^a  of  all  periions,  with  ttieir  pkcea  ofreni' 
deuce,  who  have  been  arrested  in  Virginia 
Bii.ce  tlie  let  da;  of  Jannar?,  I8G8,  Tor  violu- 
tioim  of  internal  reTeiiuc  laws,  showing  in  each 
cn.sc  whether  the  person  arrested  was  indicted, 
and  if  BO,  wbetlier  he  waa  tried,  and  in  cases 
where  nrdera  oi noUe pTosequi  were  entered,  n 

tUe  cases  of  Iboae  persona  who  were  krre'slod 
'^nd  not  iudicted,  a  statement  of  the  authority 
by  whom  they  were  discharged." 


The  Attorney  Qeneral  bates  hit  letter  to  tha 
Eonse  entirely  upon  the  reports  made  to  him 
by  District  Altorney  Wells  and  the  United 
States  marshal  Ibr  Virginia. 

From  the  district  attorney's  report  it  appears 
there  were  two  hundred  and  thtrty-three  per- 
sons who  were  arrested,  or  indiated  in  the  first 
instance,  for  violatians  of  the  revenue  laws, 
between  the  let  day  of  January,  18C8,  and  the 
14ih  day  of  January,  18T1.  Of  these,  only 
eiehly  two  cases  have  been  tried  j  of  those 
tried,  eftysix  were  convicted,  thirteen  of  the 
number  haviug  plead  guilty,  and  twenty-six 
were  acquitted. 

The  remaining  one  hundred  and  fifly<one 
cases  which  have  not  been  tried  are  reported 
by  the  district  attorney  as  follows:  orders  of 
nolU  prosequi  entered  in  iiinetyfiva  cnses; 
four  were  compromised  by  the  Commissioner 
of  Internal  KeTeuue;  four  discharged  by  the 
court,  on  payment  of  costs ;  one  discharged  by 
the  court;  fourteen  in  which  recognizances 
were  forfeited ;  one  escaped ;  one  fled  the  coun- 
try i  one  used  as  a  witness,  and  thirty  cases 
pending.  Accordingly,  ne  Rnd  that  out  of  two 
hundred  and  three  cases  which  hare  been  dis- 
posed of,  ninetj-Sfe,  or  nearly  one  half,  were 
dismissed  on  the  motion  of  the  district  atl^rney. 

By  the  unjust  and  tyrannical  management 
of  the  supervisor  and  his  confederates,  hun- 
dreds of  the  citizens  of  Virginia  have  been 
gnuded  into  hatred  of  the  Federal  Government 
and  Administration  who  otherwise  would  have 
been  kindly  disposed  toward  it,  I'be  Repub- 
lican party  of  Virginia— I  mean  tho  party,  nnd 
not  the  "rinc"  of  Federal  office-holders, 
who  falsely  claim  in  Washington  to  conlrol 
it — have  long  felt  the  imporlanco  to  the  Qo»' 
eriiment,  and  the  party  in  Virginia,  that  the 
supervisor  should  be  removed.  The  Ucpub- 
licun  Slate  central  committee  nsked  for  his 
removal  In  Jannar^  last,  and  in  various  other 
Ways  the  wishes  ol  the  party  on  this  sul^ect 
were  made  known.  The  superyisor  is  a  citi- 
zen and  a  voter  in  the  Stat^  of  New  York.  He 
''  went  home"  (o  TOte  in  November  last,  lie 
is  not  only  the  chief  of  the  "moiety  ring"  in 
Virginia,  but  canses  the  subordinate  officers 
of  the  assessors  and  collectors  lobe  appointed 
and  removed  at  bis  nod  in  order  to  carry  ont 
Uie  purposes  of  the"  ring,"  and  regardless  of 
the  wishes  of  the  assessors  aad  collectors,  who 
are  responsible  to  the  Government  for  the 
proper  discharge  of  the  duties  of  their  offices, 
and  ought  to  be  left  to  control  the  appointments 
under  them. 


;ily  from  Virginia  for  any  appoiotmeol  ander 


the  Ooverantent,  do  matter  how  eialted  ot 
how  inferior,  but  what  Fresbrey's  name  is  there 
either  fororagainst  it,  and  he  a  voter  in  BuOato, 
Mbw  York,  undertaking  to  speak  for  the  Re- 
publican party  of  Virginia  I  Notwi  ths  Ian  ding 
these  well-known  circum stances,  the  Repub- 
lican party  in  Virginia  could  not  effect  his  re- 
moval, not  even  his  transfer  to  some  other 
district;  though  J,  for  one,  doubted  the  pro- 
priety of  afflicting  another  district  with  his 
oCBcial  presence. 

Having  failed  to  secare  his  displacement  in 
the  proper  quarter,  the  Republican  party  of 
Virginia,  in  behalf  of  the  dignity  of  the  national 
Government  in  that  section,  are  constrained 
to  ask  Congress  to  abolish  the  office  of  super- 
visor so  far  as  that  Slate  is  concerned.  I 
know  that  under  the  rules  no  vote  can  be  had 
npon  the  bill  today,  and  I  do  not  expect  to 
be  able  to  bring  the  subject  before  the  House 
again  daring  the  present  session,  which  doubt- 
less will  be  a  very  brief  one.  But  there  is  a 
great  deal  more  to  be  said  in  regard  to  this 
prolific  subject  of  revenue  frauds  in  TirKinia, 
and  a  great  deal  more  proof  to  be  offered,  for 
all  of  which  the  next  session  of  Congress,  if 
not  this  one,  will  eSbrd  ample  opportuoliy. 

APPESDIX. 


(I'nce  [it  Id  dot  of  April.  IS&i. 


meat  of  "moneys  received  aa  moietici  by  ibe  super- 
visor. omploy6»,  and  deleclivcs  connected  with  the 

trict  ot  Virsinia  ainco  the  lat  dor  of'April,  1300?  and 
whether  (be  sumo  wero  received  Irom  tbo  Treasury 
or  from  tbo  United  Slates  district  and  circuit  conrU 
of  Virginia  siaco  tbe  Ist  day  of  April,  1869." 

In  reply.  I  herewith  transmit  two  Ubular  lUta- 
m,ents.  the  one  showiot  Ihe  amounts  awarded,  J^c., 
within  Ihe  time  mantloDed.  in  cases  irbera  tbe  money 
was  distributed  b;  tbii  UcparlmcDt.  and  tha  other 
ti  tioD  as  to  eases  in  which  dis- 

rrom  District  Attorney  Walls, 
tr  tatament  is  obtained. 

atone  award  has  boea  mad* 
bl  aViriinia  cose  to  any  por- 

M  iie  euperriaor-B  oCBee,     TUe 


>r  Slat 


OKO.  S,  BOUTWELL. 


S,  BOUTWELL. 
•Jarv  o/the  Trtanni- 


ativet.  Wawhiaffton, 


Statement  of  moneys  received  as  informers'  ikansbj)  the  superBitnr,  emphtyis,  and  Aeleelites  contueled  trllh  the  office  of  supervisor  of  interval 
reMiiuc  for  the  district  of  Virt/inia  since  the  Ist  day  of  April,  18CU,  as  receieed  from  the  Treasury,  mitk  the  name  in  each  case  of  the 
person  from  tchom  such  moneys  were  received. 


Name  of  informer. 


Hoy  Puweil 

Martin  Ueidrock.... 
Christina  Bauinan,. 
S.  KiDsboekrr  ACo 
LM<lrntnJ[re>iler 
Baker.  Beaeb  A  Co. 
O.WiDDerACo 

w^.KibbJ.™":::: 


Otis  F.  PiiAtv 

OtisP.Prwbrar 

Otis  P.  Prcabrey 

Otis  F.Presbny..... 


as 

Wallu' 


>,  111.  187  . 

1.  U  187  . 

I.  9.  IftTl. 

I,  10,1871. 


SMDO 
100  (M 


IS  DlBTBIOT  AtTORKIV,  DlSTKICT  OF  VlBQlXIA,  BiCUUOHD,  VlEOlKU.  /«MrV  31.  IBTl, 


IE;  Inrcsponie  to  yonr  letter  of  January  13.  1971,  reqaesting  "a  staleraei 
ted  wilb  Ibe  oSca  of  sopervitor  of  internal  revenue."  &c„  iTiava  the  honi 
"iwibie.  and  il  any  misiukes  or  omissioos  oecar  in  it.  soch  mialakei  and  o 
I  confuted  condition  of  (he  nccounU  of  the  lato  clerk  of  (he  clnnitt  eour 
ilarenpectf^illycall  your  attention  to  the  fact  Ihal  Ihe  United  tjtates  eoai 
'nlion  of  myself  and  assistant  bas  been  necesiirlly  given  to  tha  court  busin 
cry  reipectlully, 
a.  Qio.  S.  BooiwiLL,  Saeretwa/lhi  TV^mtry. 


temenTnsVe'qu  «|eJ.  "^Tho" 
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Statement  <tf  moneifa  receiBed  atmoittiet  in  the  office  ofthetuptrvuorqf  internal  revenue,  dUtrictof  Virginia. 


Form  or  MtloD. 


Mar.  22.  ISTO. 
July  6.\m.. 
July    6.1ST0.. 

Jul.  16.1S70,. 
Feb.  SB.  mo.. 
Jan.  22,  UTO. 

j"'  22.  im". 
April  l,ino.. 
Ai>rlll6,ll7a- 
Deo.  14,  ISTO;. 

Sw.  11,  ISTO.. 
V2l.im. 
Bit.  u,mD_ 
■rlO;UTO- 

Jnn.  U,]B70.. 
Dm.  111.  tSaB... 
]>ao.  10,  lUB- 

jui.  22.  vm.. 

1>«.  Lim.. 
Fab.  £lBIO.. 
Ju.  SlSTO;. 
Jtn.  2L  Um. 
Ju.  24,  ISn;. 
Ju.  24. 1S70.. 
Jan.  22.  Vm.. 

Not.  le,  isra. 


Fab.  25,1870.. 

F«b.  ss.  vm.. 
TAa.  i.isro... 

Hkr.ll.18TU... 
Hu.  10.  UnL. 
Mu.llkino. 

Hu.is.ina.. 

Mh.  2,ie70.. 

•r  23,UT0.. 

>1'2B.1STP.. 
Ma]'  2Sk  UTO.. 
Mar  28, 1870.. 

May  11. 1870.. 
Mar.  31, 1810,. 
Mar  U.  1870:. 
Hay  II,  187a. 
May  11, 1870.. 
Hoy  11. 1870.. 
Bh  13. 1870.. 
May  10,1870,. 
K&lilCT,. 
Aac.  ftUTO.. 

Sm,  ?1B70.. 
Dm.  «,1879,. 
Mar.  23. 1870,. 


J.  A.  Loiu 

Lot  of  tobuco,  Ao.,  No. 
Bnwurr,  4o..  Ho.  155.,.. 


.W.aadW.a.HcQbM.. 


Q.AbaarTuniw.... 

B.  Q.  Burnai 

SnttOD  A  Co..  tl  at 


Tiro  hydtauiic  prMBO*'(C'."wl8pioer).".~"!!!.'.. 
One  hrdmaUa  Dreasra.  P-  Williamson) 


Dabt*. 
Drtt'. 
Debt* . 


up,  ko..  (L*n  &.  Timbarlsk*},,. 


Hawlagr.... 
1»w[»y.... 

Hawjw.... 
lUwIeyl!" 


Turner  A  Ran(al7_,_,. 

L.  0,  SpeHiT . 

Raynolda  k  IiybarcBr-..— 

E,B,  Tumtr . 

Omise  PBlmet„_ ~..., 

F.J.Obuman 

OeonaW.  Shank*.... 
F.Att.P 


Debt*.... 
D«bt*.... 
Dabt*._. 
Dobt*.-. 


t&M 


J.AQ.JPnn, 
untaP.Cril. 

£.  M.  ^^nntviuu.'. 


Debt*.. 
Debt*.. 
Debt*. 


1. 0.  Alden.... 

1, 0.  A  den 

I.  C.  Aldan,.„ 


&IT,  Powell _ 
X.  HalDca 

Oeorie  U.  HalD«a._.„ 
A.  0  pHobabner.n .» 


B2!:E 


J.  K .  Beaeh-.... 

J.  H.  B«a<£ 

J.N.  BeMh 

J.  H.  Beaeh 

J.  V.  BaaS. 

J.  H.  Beulh 


Debt* 

Debt* 


Bas:= 


B2J:;; 


Lot  of  oiaari.  fc. jioriW(T»dr«w boiiS);" 
6.600  Dif  Bn.  Ho.  167,  (Oootge  Volker) „. 


JKSfc: 


Otmb.... 
Omn!!!! 


22.500  OC 
2,o6aDQ 


600  00 
200  01) 
500  00 


so  DO 
37  76 


inooi 
2»ioa 

luOUII 
2aODO 


"  ha*  rafatenae  only  to  CUM  ia  tba  United  Stateadiatriot  court. 


Summary. 

O.F.Pranbray ...__- _ _ _ 

Gaorca  C.  AldanV".r™™"~i!^,™".V.','™'«7.!lV.'.!.'.'L'iy^^^ 

waJt^r^7nZ™::":~™!™rji;r.":;-~r™",™;!™:;!n;n™i;!iiZ";^ 

J.  J.  Lamorae...„„ _.„ „_„    .         _  .  „  

n  array  Tl  Um _ -_..-,___.„__,..._ _ 

John  BMonn . .. ".'!!7-','""  ~"!!""!™! !.'-." -'.'.™!."!!!!".!"'.~  ~~™r"".'~!!!"!l!  !!!!!!~J!!!" 


Si>:  On  theOtb  of  January  1  ait,  tb 


itBtamant  of  tha  iroonda  cf  tha  lamoi 
Uavin(  in  th'u  offloa  at  that  time  no  Infoimalion 


Dkpaituiht  or  Jitstice,  WAsaixoTo^,  fUm 
of  RepresentatiTaa  pa«ied  a  raiolution  TsdnaatiDf  the  Attorney  Qanaral  to  forniah  to  tho  Qouae  ' 

.— ;j 1.„  i..,B  i,„n  nrraatad  in  Virginia  Blnce  tho  lat  daj  of  January.  1865,  for  riolstions  of  i 

tied,  and,  if  go,  whether  ha  wu  tried,  and  in  csaea  where  ordan  of  •mUt  oriMegiii 
peraaoi  who  ware  anHted  sod  not  iodioted  a  atetament  of  the  authority  by  i 


ntbeinbiect,  I  immediately  transmitted  to  the  United  StatetattDmey  and  to  tho  marahal  of  Ihe 


18T1.] 
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I  rsaolntion,  >nd  sallsd  apon  tbMs  DSsen 

"o"  u  ■)!  tha  iafonnatioD  vhiob  I  am  ab 

>rk«d  B  ti  s  aapx  of  tho  rsport  of  the  muililJ. 


A.  T.  A££BMAN.  Jltonuv  (?<»< 


A.—Slalment  of  the  n. 


t  Virginia  since  the  1st  day  of  Janaary,  1 


Nunaof  penon  arretted. 


Data  of  trial. 


Bainlt  of  trial  and 


Samual  D.  HIcki 

Samusl  D.  Qicki. 

OwacQ.  Cotbr 

OHuQ.CosbT 

BiiihoIamaT  SnlUran. 
Lutholomaw  SuUiraii. 

llonrr  Smith 

Daalsl  Culliiu _... 

John  N.  Cftrroll , 

Chaildi  e.  Kittle 

Charl«3E.  LittEo. 

CharloiE.  Littlo 

CbarlasE.  Uttia _.. 

Jsbo  D.  Hants. .-.^^ 

Abnerllarrer 

Fiord  Eppeclr 

A.  0.  Phillip* 

Jaffanon  Phillipi 

A.C.  Phllllpa.. , 

UarveyCoDpei 

Uenrr  W.  Hojr. 

Emiu  Uoff. ..._ 

NevtoDE.  Mar 

WiUiun  aalladur 

Lertirioh  Lajtor. _ 

Uenrr  Thompwn 

Emil  ncffrick 

James  WUkinsoD 

William  H.  Gkolton.... 

Jamei  Paarmiui 

John  Welab 

OKai  Newman 

Jeua  Milter 

Uaorie  A.  Stewart- 

N.J.Hintop 

E.  a.  Ston , 

JobD  R.  Jatar 

L.B.  O.  Carmaob 

J.  L.  nadcall „ 

William  T.  Sbachlook. 

Darid  Brooki _ 

David  M.  Nicholi 

William  Hallao 

Corbin  Crltebfleld _ 

Joioea  L.Frayier 

JMBph  T»lor, _ 

Jumea  W.  Hmoq....^ 

Nathan  WeilM 

Bdvard  Cbambwlidn-. 


Riohmond-. 


Riebmond..... 

Richmond 

Biobmond-.. 
Richmond 


TAaj  6.1866 

Mar  5.1866 

Mar  5,1668 

Mar  5,1866 

Mar  5.1866 

Mar  5,1868 


Blohmi 


Alhfmaile  conn^., 
Albsmarla  count)'.. 
Albsmarlo  Boont]'.. 
Albamarle  coantT" 
Binhmond. 


Jan.  13.1868 
Jnns  IT,  1868 
Jnna  IT,  1868 
Juna  IT,  1868 
Jane  IT,  1668 


Richmond.. 

Flo;d  ooontr,— 


Petonbori 

Richmond.. _... 

WiDoheitor. 

Ricbmand.. 

CaiToll  BooDtr.-.. 

RiohmoDd- 

Bedford  eonnty..., 
Bedford  eoDDtr-... 
Bedford  conntr.-.. 

Biobmond. 

Riebmond.. 

Wrth*  eennty..... 

Wrtbi  county 

Nelson  ooonty 

Norfolt 

Riebmond.. 

Clarke  eoantr 

Patrick  ooontr 


Oct  33,1668 
Sept.  30, 186S 
July  2, 168S 
Auf.    6.1868 


Mar  11,1868 

Mar  11,1868 

Hay  11,1866 

Jan.  S.  1869 

Jan.  6. 1869 

Dor.  22,1868 

Jan.  Z9, 18S9 


Feb.  11,1886 
Apr.  31,1868 
Feb.  H1B68 
Apr.  31.1868 
Feb.  11,1868 
Apr.  31.1868 
Fab.  i.  1863 
Apr.  31,1863 
Apr.  31.1868 
Hay  2.1868 
Hay  2. 1868 
June  10, 1868 
Not.  21.1886 
Hay  2,1868 
May  2,1868 
May  2^1868 
May  9,1868 
Har  9,1868 
Mar  9,1668 
Har  9. 1B68 
Mar  9, 1968 
Mar  S,  1868 
June  19, 1866 
June  19, 1868 
Juna  19. 1868 
Juno  20. 1868 
Jane  19. 1868 
Dae.     5.1868 


Deo.  S.  1868 

Deo.  8,1868 

Har  16,1869 

Hay  15,1369 

Har  16,  I6ffl 


May 


1869 


Har  15,1869 
Mar  15,1669 
Not.  20, 1883 


Feb.  ie,18T0 
Feb.'  18, 1870 


Jan.  21.1870 
Jan.  21,1870 
Mar  11,16T0 


Mar  -,ieS6 
Har  — ,18IB 
Jane  19, 18IB 


Not  tried.... 
Not  tried.... 
Not  tried.... 

Not  tried 

Not  tried..... 
Not  Uiod~... 

Not  tried 

Not  tried 

Not  tried.... 

Not  tried 

Not  tried.... 
Not  tried.... 
Not  tried.... 
Not  tried.... 
Not  tried.... 

Not  tried 

Nollried-.. 
Not  triad.... 
Not  tried.... 
Not  tried.... 
Not  tried 


Not  tried.... 
Not  tried.... 
Not  tried.  .. 

Not  tried 

Not  tried-... 

Not  tried 

Not  tried... 
Not  tried.... 


lied... 


Not  tried.... 
Not  tried... 


Not  tried.... 
Not  tried 


Not  tried 

Not  Uied 

Not  tried 

Not  tried..... 
Not  tried.... 

Not  tried 

Not  tried-,.. 
Hot  tried 


fol.  proa,  br  orderof  Comtnisaioner  of  latarnal  Rey- 
enae.  by  letter  dated  NoTcmber  18,  IBTO. 

(ol.  proi.  by  order  of  Commi»ioDer  of  Internal  RcT- 
enne,  by  letter  dated  NoreoiberlS.  ISTO. 

(ol.  proB.  br  order  of  Commiasioner  of  loteroal  ttoT- 
■      ■  •       lNo.tiuberl8.1870. 


B.  by  order  of  Co  a 


!r  of  Ti 


ilBev- 


— r  dated  Novemher  18, 18TD. 

ol.  pioa.  by  order  of  CDmmirsiODar  of  Internal  Bai- 
eoue.  by  letter  doted  NoTember  IS.  ISTO. 
ol.  proa,  by  order  of  Commleslonar  of  Intenml  Rs> 
enae.  by  letter  dated  NoTcmbor  18.  ISTU, 
ol.  proa,  by  order  of  Commisaioner  of  lateroalReT- 
enue,  br  letter  dated  Norember  18.  K~ 
ol.  proa,  by  order  of  Commluioaer  ol 
■     ■    -  rdaladNoT      


a.  by  order 


a.  by  la 


nf  Cr>a 


ifsionar 


ir  dated  November  18 

nior  of  Cimmijwionoi     

3r  dated  Novombar  18, 1S70. 


lalR 


dated  November  16.  U7U. 


nr  IntornsI  Bov 


e,  by  letter  dated  Noiomber  18.  ISTD. 
iroa.  by  order  of  Cnmuiis-iouer  of  In! 
e,  by  letter  dated  NDiomfaer  14. 187D. 
iron,  by  order  of  Cnmmiiwiuner  of  Int 


oflnternal  Rot- 
interaalBer- 


1.  pio«.  by  order  of  Coi 
nno,  by  letter  dated  Ni 
1.  pros,  by  orde       '  " 


Nol.i 


e,  by  le 


ited  Not 
of  Comi 
tt»l  Not 


sr  IS.  1870. 

oner  of  Internal  Ber 

ir  IS,  1670. 

oner  oflnternalllaT 

ir  18. 18J0. 

onor  of  Intoraal  RoT- 

)r  IS,  1870. 

oner  of  Internal  Bby- 

ir  IB,  1S70. 


„ .., — of  lotornal  Rot- 

enae,  br  letter  dated  NoTember  IH.  lB7a 

Nul.  proa,  by  order  of  Commiaalonsr  of  Internal  Rct- 
eaue,  by  letter  dated  Norember  IS,  1670. 

NoL  pros,  by  order  of  CnmoilMioner  of  Internal  ReT- 

Nol.  pros,  by  order  of  Com  mission  er  of  fntei 

cone,  by  letter  dated  November  13. 1^0. 
Nol.  proj.  hy  order  of  Cnmini«iDner  of  Interna!  RcT- 

Nol.  proa,  by  order  of  Comniiaaioner  ofjlnlcmal  Rer- 


Nol.p 


0,  by  le 


a.  by  01 


_..d  Not 
■  of  Con: 


of  Internal  Rev- 


roi.  by  order  of  Ccimmi 


18. 1870. 


of  Internal  ReT 


of  Internal  Rer- 


NoL  proa,  by  order  of  CnmmiMioncr  of  Internal  RcT- 
enae,  by  letter  dated  NoTombar  18. 1370. 

Nol.  proa,  by  order  of  Ci.mmiaaic '  '-'- 

enae,  by  letlerdated  Noiembe. 

Nol.  proa,  br  order  of  Cnmmiaaioner  of  Internal  RcT- 
enne.  by  letter  dated  Norember  18, 1870. 

Nol.  proa,  by  order  of  Comminionei  of  In 
enue.  by  letter  dat^  NoTember  IB,  187<). 

Nol.  pros,  by  order  of  Oommiaaioner  of  Internal  Rbt- 
enue,  br  letter  dated  November  IS.  1870. 

Nol.  proe.  by  order  of  Commiaaioner  of  Internal  Ror- 
enue,  br  loiter  dated  NoTomber  18. 1870. 

Nol.  proa,  by  order  of  Commleaioner  of  Internal  Rev- 
enue, hy  letter  dated  Novamber  18. 1870. 

Nol.  proa,  by  order  of  Commiaaloner  of  Internal  Rev- 
enue, by  latter  dateil  Noveutbor  IS,  1870. 

Nol.  proa,  by  order  of  Commiwioner  of  Internal  Rer- 
cnuo,bylol— 


e,  by  1.1 


onliT  of  Cnn 
■  itnd  Nn' 
of  Con 


^r  18,  ISTO. 
onrr  of  Ii 
jr  IB.  1870. 
oner  of  Ii 
•t  IS.  1S70. 


rnalBev 
Internal  ReT- 


enoe.  by  letter  dated  Not 

4ol.  prna.  by  order  of  Cnmmiaeioper  of  Intomal  BOT- 

enoe.  by  lott^r  dated  NoTembcr  13. 1370. 
4ol.  proK.  by  ordor  of  Cninmiiaioner  of  Internal  Rer- 

enna.  by  letter  datoil  NoTembet  IB,  IBTO. 
„., >. 1— -r,. ■-■~,r  oflnternal  BcT- 


intental  Beventie," 
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42d  Coho....1stS^. 


SIATfiUENT-ContiDVBd. 


Remit  of  trial  and  memotaiids. 


•iJ' 


.  Jobs  Hunt. .»,.... ... 

.  John  Hunt 

_  CbmpDUn  Powell _. 

.  Itobert  Seal 

^   Daniel  Sohillr. _... 

^  AlfredOreekw .. 

.  Patrick  HasraD _.._. 

.  John  Rahillr 

„  John  Keamiy 

.  Phillip  Enilemaa 

Diilrt^  Court. 

.   W.P.Tatnm 

.  Hubbard  V.  Brown 

^  Rcbuyler  BtautoD 

:  Smith  RtxaySZ'.'.'.'.'.'."'.'.'. 
it.C.TMl«r - 

S.B.Ii07^ 

Lewli  Hoffinan ~ 

(SrcaitOnrt. 

.  Robert  W.  Elioni 

,  John  H.  AadcrWDM 

J  bn  U.  Andsnon 

JobD  II.  AodcriuD 

.  John  U.  PuttEnoQ 

John  H.  PatterHiii -. 

.,  Jobnli.  Paltenou... 

.    Robert  W.  BlMm 

.  A  T.«oiaman-... 

A  X.Oaldman 

V  Q.  Sbeppard 

V  a.  Sheppard 

JohnWetToT 

James  E.  Grar- 

n  Anderiioa 

Iti  haid  Anderson 

A  H  Maoian 

.   W  lliam  l>enm«sd 

.  B  F.DenDtead 

William  C.  I>aDme*d>.. 

John  G,  Boak..,_ , 

William  P.  HeOreaTj.,.. 

.   Ma  on  DandriJeo 

,   S  muel  PbtllliH ..... 

picuHntt'E.'^ooth!::!!:: 

..   Pn  Jlip  Shoemaker 

William  Larer. 

.   Samuel  Ptailliiw 

Ih  miuJ.Haitln 

James  S.  Wimbub 

J  hn  MoAtot.. ~ 

J  William  E.  Fowler 

A  L.  Tooker 

baniuel  B.  8terlinr 

tiamuel  R.  Slerlinf 

..  Tbumni  J.  Uarter. 

UMwr  Newman _...., 

s  lomonl^Tn 

.   Robert  II.  tJauDdet*-..., 

jSbnWiilEinllSSv.";:!:;":! 

.    W  lliaiBH.Falrhi 

.   Henry  H.  Lillard 

Qeo  (*  Lillard 

Joab  WaHoL 

David  Dj-er 

.   UucfaLewl* 

.  William  U.Coombi 

S'a:*.ffiS:r.:: 

.  i  ederiok  Baullaol 

1  I  A.Unnpe „ 

Hamuel  W,  Simmona 

J  W.  Merrill 

I  R  V.  V"l»ntine- 

ibomas  V.  Straoca 

Ditrtti  Onrl. 

.  Charleen.Letwen 

.  JoboROraTene., 

.  F.  Weinboly „.. 

.  JamMUrotaD -__ 

J  Lewi.  PleCoreU...- 

.  JohnBririint _ 

1  John  W.  Klayd -_... 

JJamwRiT 
William  a.  Tuner. 

J  William  BdIIIbC. — 

^  -  irben  Cheney -,... 

A.  a.  H.  H.  Hohmldt. 

mee  UaHley. 

arleiW.BntU -.... 


PeterabuTg ._ 

Polenbors  .. 
Pe  ten  bum ... 


lookbrldfe  ooanty. 


lenty  county  .„. 
.fDchburE 


Oct.  -.WTO 
Jnir  20.1870 
July   18,1870 


n^d  I 

fcZfe 
Hunt|DmerT..i. 


Frankll 


June  15. 
Sept.  IS. 
Deo.   15. 


FairfiLX  ooBDly.,.. 


Feb.  10. 
Dec.  U. 
Deo.  10, 


Beekleabart  .- 
ietadioiid„ _ 

Rlobmoad 


May  15,1868 
Usy  15. 1S69 
Nov.  10. 1869 


!  :;K 


Wot  tried 

Bot  tried.... 
Sot  tHed.... 


Dt  tried... 
}t  tried... 


Ideratioa  ofSUte'e  vrjdn 


Nol.  proi,  by  order  of  ooart  on  payment  of  nuti. 
Diiobarted  by  eeart  Dtt  payment  of  oaala. 

guobaried  by  BODitoa  payment  of  ooau. 
igoharied  by  eoort  on  payment  or  eoeti. 
Diiobaried  by  coort  on  payment  oC  aoate. 
CompTomitedby  Comminiooer  of  latcmal  Bertns 


...  ..DJiuteinseoraatiaii. 

<.  by  order  of  CammisgiaaoT  Drinlenal  Btr- 
Hof.  proa,  by  ordorofCemniiaioDuof  IntanulEti- 
Nol.  prM.  by  order  of  Commisnonar  of  Intenul  Bti- 


April  -, 

Apill 

April 


May    9. 


as"- 


June  la.lHUS 
JoDS  10, 18(» 
Not.  -,  1869 
Hot  tried 

■Jun'ai0,'Uia8' 
June  10, 1868 
Not  tried 

Mot  tried 

Hot  tried 

Jnue  10. 1868 
Judo  10, 1S6S 


CouT  oted  on  another  IndictmeDt. 
CoDT  cled  OD  another  indictment. 


aether  indie tmen. 


Acquitted. 
Aeqnittsd. 


May    0. )»» 


I.,  by  orderof  Cammiailonar  of  Internal  St. - 

ly  order  of  Comml^oner  of  lutersal  Bn 


A^alttedi 

Acquitted. 

CoBTieted. 

Pleaded  (ullly. 

Pleaded  itallty. 

Pleaded  (uilty. 

PlMdad  cailty. 

Cnnricted  on  another  indictment. 

Nol.  proa.  Junary  1%  Ign.    Ho  witaaa 

Not.  pioi.  Januar}'  12,  ISTl.    No  wltneM 

Pleaded  go  1 1  ty, 
Nol.  proa.,  reaeoa  not  knawn. 
Nol.  proa.,  reason  Dot  known. 
Nol.  pro!.,  TOHon  not  kaowii. 
Pleaded  (ullty. 
Awaitina  new  trial. 
Rteotniiance  forfeited. 
"  ■     -      Uay.lBBS. 


slV.  '■ 


el«d. 

ctlon  and  new  trial. 


Unr.  2.  IH70 
Mar.  a,  INTO 
Mai.     2.1870 


UicdaanwitDOas. 

Ditctaartted  by  oonrt  JMiutryl^Un. 

Acquitted. 


eted. 
loted. 
cted. 


etedl 

— .-iUod.,,,, 
Coov  oted.  I' 


yGoogle 
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'fs%ii 


i:~A  R.  W.  \L 
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PUBUC  ACTS  OF  THE  FORTY-SECOND  CONGRESS 


UNITED  STATES, 

PasaedtU  the  First  Session,  which  was  begun  and  hdd  at  the  City  of  Washington,  in  the  IHstrid  of  Columbia,  on 
Saturday,-  the  4tk  day  of  March,  A.  D.  1871,  and  was  adjourned  without  day  on  Thursday,  the  20th  day  of 
AprU,  A.  D.  1871. 

XJltsshs  8.  Grant,  President.  Schutler  Colfax,  Vice  President  and  President  of  the  Senate.  Henut  B.  Anthony 
waa  elected  President  of  the  Senate ;>ro  tempore  on  the  17th  day  of  April,  A.  D.  1871,  and  so  acted  until  the 
end  of  the  session.     Jahes  G.  Blainb,  Speaker  of  the  Hoiuie  of  Representatives. 


Gkif.  I.— AnActto&mend  "An  ActtosHtab- 
lish  the  Bmitbiioaifta   Inetitution  for    the 
iDCfeue  and  diCTiiHion  of  Knowledge  among 
Uan,"  approved  Angnat  10,  1S43. 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
raejtialivet  of  the  United  Slates  of  America  in 
Congress  aaaembUd,  That  "an  Act  to  eatab- 
lieh  the  Smitbsoaian  InBtitutioa  fortheincreaw 
and  diffusion   of  knowledge    amons   men," 
approved  August  ten,  eighteen  hundred  and 
forij-aii,  be,  and  the  same  ii  herebf ,  amended 
in  section  one  of  said  act  bj  atriking  out  the 
wordB"the  mayorof  thecityof  WaahingtoQ," 
aud  inaerting  in  place  thereof  the  words  "  the 
governor  of  the  District  of  Columbia,"   and 
that  Raid  act  be  further  amended  in  section  three 
b^  Striking  ont  the  words  "  the  major  of  the 
city  of  WaabingloD,"   and  inserting  in   place 
thereof  the  woras ' '  the  governor  of  the  District 
of  Colambia." 
Atfboted,  Uarch  20, 1871. 


BeitenaetedbvlheSaialt  and  House  ofEep- 
rttenfaiivet  of  theUniied  Slates  of  America  in 
Coni^ress  assembled,  That  all  moneys  in  the 
MgiBtry  of  any  court  of  the  United  States^  or 
in  the  h^nds  or  under  the  control  of  any  officer 
of  snch  eoDrt,  which  were  received  in  any 
caase  pending  or  adjudicated  in  ancb  conrt, 
.  iball,  within  thirty  days  after  the  passage  of 
this  act,  be  deposited  vith  the  treasnrer,  an 
aasiatant  traaaarer,  or  a  designated  depositary 
of  the  Doited  Statea,  in  the  name  and  to  tba 
credit  of  such  coatt.  And  all  aach  moneya 
which  ace  hereafter  paid  into  such  courts  or 
received  by  the  officers  thereof  aball  be  forth- 
with deposited  in  like  manner :  Provided, 
That  nothing  herein  shall  be  conatrued  to 
preveut  the  dolivery  of  any  such  money  upon 
aecnrity,  according  to  agreement  of  partiea 
under  the  direction  of  the  conrt. 

Sio.  2.  That  DO  money  deposited  as  afore- 
said aball  be  withdrawn  except  by  order  of 
the  judge  or  judges  of  said  eoarta  respectively, 
ID  term  or  in  vacation,  to  be  aifrnea  by  such 
jadge  oc  judges  and  to  be  entered  and  certified 
of  record  by  tjie  clerk,  aud  every  such  order 
shall  state  the  eai^e  in  or  on  acconnl  of  which 

Seo.S.  Thatateachregnlarandstatedaesaian 
of  aaid  courts  the_ clerks  thereof  shall  present 
fco  account  to  Mid  courts  of  all  moneys  re- 


mainin^  therein,  or  sabjeet  to  the  order  there- 
of, stating  in  detail  in  what  cansea  said  moneys 
are  deposited  and  in  what  causes  payments 
have  been  made,  which  account  and  Uievonch- 
ere  thereof  shall  be  filed  in  conrt 

8eo.  4.  That  if  any  clerk  or  other  officer  of 
a  conrt  of  the  United  States  shall  deposit  any 
money  belonging  in  the  registry  of  the  court, 
in  violation  of  this  act,  or  shall  retain  or  con- 
vert any  snch  money  to  his  own  use,  or  to  the 
use  of  any  other  person,  he  shall  be  deemed 
guilty  of  embezzlemeot,  and,  on  conviotion. 


embeuled,  or  by  imprisonment  for  a  term  not 
less  than  one  year  nor  more  than  ten  years,  or 
both,  at  the  diacretion  of  the  court. 

8ao.  5.  That  if  any  person  shall  knowingly 
receive  from  a  clerk  or  other  officer  of  acourt 
of  the  United  States,  any  money  belonging  in 
the  registry  of  said  court,  as  a  deposit,  loan,  or 
otherwise,  in  violaUon  of  this  act,  he  shall  be 
deemed  guilty  of  embezzlement,  and  shall  be 
paoisbea  as  provided  in  the  last  preceding  sec- 

Sic.  6.  Thattheaotentitled"AnactdirecV 
ing  the  disposition  of  money  paid  into  the 
courts  of  the  United  States,"  approved  April 
eighteenth,  eighteen  hundred  ana  fourteen,  and 
the  act  supplementary  thereto,  approved  March 
third,  eigD teen  baadred  andseveDteea,be,  and 
the  same  are  hereby,  repealed. 

Afpboved,  March  24,  IBTl. 

Cbap.  hi. — An  Act   relating  to  condemned 

Cannon  for  Cemetery  at  San  Francisco. 

BeiteiuKtedbytkeSeaateandHouseof  Rep- 
resentalivesof  the  United  States  of  Americain 
Congress  assembled.  That  the  Secretary  of  War 
ia  hereby  authorized  to  deliver  to  the  Orand 
Army  of  the  Republic  Cemetery  Association, 
of  San  Francisco,  California,  six  pieces  of  con- 
demned iron  cannon  and  thirty  cannon  balls, 
to  be  used  in  the  embellishment  of  the  burial- 
grounds  of  said  aSBOcintioD. 

Afprovkd,  March  24,  18T1. 

Chap.  IV. — An  Act  to  authorize  the  Commis- 
sioners to  Kevise  Uie  Statutes  to  I'rinl  their 
Reports. 

BeiienaetedbntheSenateandHouxeof  Rep- 
Teseniaiioet  of  the  United  Statu  of  Americain 
Cungrcst  aisembltd,  Thaf  the  proviao  in  Ibe 


act  of  March  three,  eighteen  hundred  and  sev- 
enty-one, directing  ''that  no  printing  shall 
hereafter  be  executed  escent  on  written  order 
under  the  direction  of  beads  of  Departments, 
or  by  the  two  Houses  of  Congress,  as  author- 
ized  by  law,"  shall  not  be  construed  to  affect 
the  pnuting  required  by  the  commiasioners  to 
revise  the  statutes,  in  the  execution  of  their 
duties;  but  their  reports,  indexes,  and  other 
papers  immediately  incidental  to  their  work 
may  be  priuted  upon  the  written  order  of  the 
commissioner  bj  whom  the  same  may  have 
been  prepared. 
ArFKOTED,  Uaroh  24,  1871. 


Chap.  V.—AnActtofnrtherregnlatethe Pub- 
lication of  the  Specifications  and  Drawings 
ofthe  Patent  Office. 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  auembUd,  That  if,  in  the  judgment 
ofthe  joint  Committee  on  Printing,  the  pro- 
visions of  the  joint  resolution  providiog  for 
pabtiabing  specifications  and  drawings  of  the 
Patent  Office,  approved  Jaunacy  eleventh, 
eighteen  hundred  aod  seventh-one,  can  be  per- 
formed under  the  direction  of  tbe  Commissioner 
of  Patents  more  advaatageonsly  than  in  the 
manner  provided  in  said  joint  resolution,  it 
shall  be  BO  done,  under  snch  limitations  and 
conditions  na  tbe  joint  Committee  on  Printing 
may  from  time  to  time  prescribe. 

Sec.  2.  That  the  price  of  the  printed  copies 
of  specifications  and  drawings  of  patents,  wheii 
uncertified,  shall  be  determined  by  the  Com- 
missioner of  Patents,  ten  cents  being  hereby 
fixed  as  the  tainimum,  and  fifty  cents  as  the 
maximum  price  of  the  same;  certified  copies 
to  be  sold  at  the  price  fixed  by  the  patent  act 
of  eighteen  hundred  and  seveijty. 
Afphoved,  March  24,  1871. 

Cb4f.  VI.— An  Act  authorizing  the  President 

Id  nominate  R.  H.  Lamson  a  Lieutenant  in 

tbe  United  States  Navy. 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatitie;!  ofthe  United  States  of  America  t'n 
Congress  assembled,  That  the  President  of  the 
United  States  be,  and  hereby  is,  authorized  lo 
nominate  R.  H.  Lamson  a  lieutsoant  in  the 
United  States  Navy. 

Apfuovbd,  March  27,  1871. 
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Laws  of  the  UnUed  States. 


Beit  maeUdbj/ the  SatateandSoiuettfSep' 
meitiatities<iffhe  UniUd  Statei  of  America  in 
CongreuaatembUd,  ThAt  the  office  of  Borvajtor 
•(  tbe  port  of  Eutport,  formerly  eziBting  by 
law  and  abolUhad  b;  the  Sacralkry  of  the 
Treaaarj,  be,  and  is  hereby,  leSstablUhed  sod 
created,  and  ahall  heceaflet  exist,  subject  to 
the  same  UwB&DdTeBlrictioDBtbat appertained 
to  theBamebeforeitwaBaboliBbedj  but  it  shall 
hereafter  be  known  as  the  office  of  BarTejor 
of  Eattport  and  the  diatrict  of  Paaaamaqaodd}' 
bay. 

Affkoted,  March  SO,  IS71. 


Chap,  nil.— An  Act  to  amend  an  Act  enti- 
tled "An  Act  to  divide  the  State  of  Virginia 
into  two  Judicial  Districta." 
Beitenaetedln/iheSaiateandHmiMeofBep- 
reteiitativa  of  the  United  Statea  of  America  in 
CongreM  ataenMed,  That  the  seeond  claDse 
of  ihe  sixth  section  of  the  act  aforesud,  of 
which  this  act  is  an  amendment,  be  amended 
as  fallows:  "That  the  clerk  of  tbe  circait  or 
diBtrict  court  of  the  eBs(«m  district  of  Virginia 
shatl  traoBmit  the  origiual  papsn  and  certified 
copiea  of  all  orders  in  any  enit  or  proceeding 
which  shall  be  removed  for  farther  proceetT 
inn  from  the  eastern  lo  tbe  western  district 
of  Vitginia,  as  anthorized  by  the  first  clwise 
of  the  said  sixth  secUon  of  the  act  aforesaid, 
to  the  clerk  of  the  court  to  which  sucb  sait  or 
proceeding  shall  be  remoTed,  together  with  a 
statement  of  all  costs;  and  all  fijrther proceed- 
ings shall  be  had  iothecouttto  which  the  same 
shall  be  removed  as  if  tbe  (aid  suit  or  pro- 
ceeding   had    originally    been    commfiQCsd 

Appboted,  April  i,  1871. 


f  Nevada. 

BeitenaeUdbiithe  Senatvimd  BanueofBqi- 
meataliiia  of  the  United  States  of  America  in 
CongreasaaienMed,  That  tbe  Preaidentof  the 
United  Stales  is  hereby  authorized  and  request- 
ed to  appoint  a  board  of  three  commissionerB, 
two  of  whom  Bball  be  officers  of  engineers  of 
the  Armj  and  one  a  mining  or  civil  engineer, 
to  examme  and  report  upon  the  Sutro  tunnel 
ID  tbe  State  of  Nevada,  authorised  to  be  con- 
Btrocted  by  an  act  of  Congreas  approved  July 
twentySve,  eighteen  hundred  and  sixty-six, 
witbspeaiBl  retereDoetothe  imoortance,  feasi- 
bility, cost,  and  time  required  to  constmct 
tbe  same ;  the  value  of  tbe  bnllion  extracted 
from  the  mines  on  the  Comstoek  lode;  their 
present  and  probable  future  prodaction;  also 
the  geological  and  practical  value  of  said  tno- 
nei  as  an  exploring  work,  and  its  general 
bearing  upon  our  miniug  and  other  national 
interests  m  ascertaining  tbe  practicability  of 
deep  mining. 

AfFROVKD,  April  i,  1S71. 


£b  ti  enocfed  by  (As  Senate  and  .fiouie  qf&p- 
rtientativea  qf  the  United  Statea  of  America  in 
Congreu  aaaembUd,  That  tbe  Secretary  of 
War  be  authorized,  when  in  faia  judgment  he 
thinks  it  will  be  for  the  inl«rest  of  the  United 
States,  to  extend  or  coatiuue  the  contract  for 
the  improvement  of  the  harbor  at  BuQ'alo, 
made  aud  entered  into  apon  the  twentieth 
day  of  January,  eighteen  handred  aod  sixty 

Approved,  April  1&,  1671. 


Chap.  XV. — An  Act  anthorizing  the  Secretary 
of  War  to  place  at  tbe  disposal  of  the  Lyons 
Honatnent  Association,  of  MiBWari,  oertttin 
condemned  Cannon. 

Beit enaetedhy  the  Senate  and  Souie  ofRe^- 
resentaiioea  qf  the  United  Siatea  of  America  tn 
Congreaa  auemhUd,  That  the  Secretary  of 
War  be,  and  he  is  hereby,  aathorized  and 
directed  to  place  at  the  disposal  of  the  Lyon 
Honument  Association,  of  the  State  of  Mis- 
Boari,  twelve  coodemned  cannon,  to  be  ased 
for  the  purpose  of  erecting  a  monament  in 
the  city  of  St  Louis,  Uisaouri.  to  the  memory 
of  the  late  Brigadier  QeneTSi  Nathaniel  Lyon. 
Appbovbd,  April  15,  1B71. 

Chap.  XVI, — An  Act  to  anthorixe  the  payment 
of  duplicate  Checks  of  Disbursing  Officers. 
BtUenw^ed  by  the  Senate  ondHouaeofB^ 
reaentatieeaoflhe  United  Statea  nf  America  in 
Congreaa  ataembUd,  That  in  place  of  original 
checkB  issued  for  pensioos,  when  lost,  stolen, 
or  destroyed,  disbursing  officer*  and  agents  of 
the  United  Slates  are  hereby  authorized,  after 
the  expiration  of  six  months  from  the  date  of 
Buch  checks,  to  issne  duplicate  cbecltB,  and 
the  treasnrec,  assistant  Ireasnrers,  and  desig- 
nated depositories  of  the  United  States  are 
directed  to  pay  such  checks,  drawn  in  purau- 
anoe  of  law  b;  such  offieers  or  agents,  npoD 
notice  ejid  proof  of  the  loss  of  the  original 
check  or  checks,  ander  such  regnlalions  in 
regard  to  their  issoe  and  payment,  and  opon 
the  exeonlion  of  inch  bonds,  with  sDreties,  to 
indemniiy  the  United  States,  as  Uie  Secretarv 
of  the  Treaanry  shall  prescribe:  I^tmded, 
That  this  act  shall  not  apply  to  any  check 
exceeding  in  amonot  the  sua  of  five  handred 
dollars. 
Appkotkd,  April  19,  1871. 

Ceap.  XVII.— An  Act  to  create  a  Port  of 

Delivery  at   Potomac,  Tuginia,  and   for 

other  pnrpoaea. 

BeUenaetedl»ftheSen4iUandSo¥*e<tfSm- 
ruentativa  of  the  Unitad  Statea  qf  America  m 
Congreaa  oaaemMed,  That  all  the  waters, 
shores,  ba^s,  harbora,  creeks,  and  inlets  on 
the  south  side  of  the  river  Potomac,  compre- 
hended between  Boyd's  Hole  and  Coctpit 
Point,  now  a  part  of  the  oolleoUoo  district  of 
Tappahannock,  Virginia,  be,  and  the  same  are 
hereny,  annexed  to  the  coUaclion  district  of 
Alexandria.  Vinrini&. 

Sbo.  2.  That  Potomac,  in  the  State  of  Vir- 
ginia, shall  be,  and  is  hereby,  oonstitnted  and 
created  a  port  of  deliver;  within  the  coUectioa 
district  of  Alexandria,  and  there  shall  be 
appointed,  at  a  oompenaatioD  not  exceeding 
the  rate  of  one  thousand  dollars  per  annnm, 
a  deputy  collector  of  cnstomB,  to  reside  at 
said  port,  who  shall  perform  anch  duties  as 
may  be  conferred  upon  him,  in  pnrsuance  of 
taw,  by  the  Secretary  of  the  Treasury. 

Sbo.  S.  Thatall  actaand  parts  of  actsestab- 
fiehiDg  at  Dumfries,  in  tbe  collection  district 
of  Tappahannock,  Viiginia,  a  port  of  delivery 
be,  ana  the  same  are  hereby,  repealed. 

Appboved,  April  19, 1871. 

Chap.  X7IIL— An  Act  for  the  Restoration  of 
Commander  George  A.  Stevens,  United 
States  Navy,  to  the  Active  from  tbe  Betired 
List. 

Beitenaetedbythe  Senate  and  Souaeiif  Sep- 
reaenlaiivea  if  the  United  Siatea  of  America  in 
Congreaa  aalimbled,  That  the  President  of  the 
United  Stales  be,  and  is  hereby,  authorised  to 
nominate,  and  by  and  with  the  advioe  and  con- 
sent of  the  Senate  appoint,  George  A.  Stevens 
to  Ihe  active  list  of  the  Navy,  with  Ihe  rank  of 
UeutenaotoommaDdar. 
Approved,  April  19, 1871. 


Chap.  ZIX.— An  Act  to  enable  the  Leaven- 
worth, Lftwrence,  and  Galveston  Railroad 
Company  to  relocate  a  portion  of  its  road. 
Beitetiaetedbt/the  SenateandBouaeqf  Sep- 
reaentatieeaqfthe  United  Statea  of  America  in 
Congreaa  aaatmbUd,  That  the  Leavenworth, 
Lawrence,  and  Galveston  Railroad  Company, 
for  the  purpose  of  improving  its  route  and  ac- 
oommoaating  the  conntry,  may  relocate  any 
portion  of  its  road  south  of  the  town  of  Iliaver, 
within  the  limits  of  ita  grant,  as  prescribed  by 
the  aot  of  Congress  entiUed  "AnoctforagraDt 
of  lands  to  the  State  of  Koosaa,  io-altemote 
sections,  to  aid  in  Ihe  ooDatrnction  of  certain 
railroads  and  telegraphs  in  said  State,"  ap- 
proved Uareh  third,  eighteen  hDodred  and 
sixty- three,  bnt  not  thereby  to  change,  enlarge, 
or  diminish  said  land  grant.  | 

Approved,  April  10, 1871. 

Chap.  XXI. — Ad  Act  making  Appropriations 
to  supply  Deficiencies  in  Uie  Appropriations 
for  the  service  of  the  year  ending  June  thir- 
tieth, eighteen  hundred  and  seventy-one,  and 
for  additional  Appropriations  for  the  service 
of  the  year  ending  Jane  thirtieth,  eighteen 
handred  and  seventy -two,  and  for  other  pnr- 

BeitenaeUdbvlheSenaUandBimeof  Bep- 
reaeiOativea  of  tke  United  Siatea  iif  America  i» 
Congreaa  otaembUdfTbal  in  orier  to  catty  into 
eBeoC  the  provisionsofanact  entitled  "Aoact 
granting  pensions  to  certtun  soldiers  and  sail- 
ors of  the  war  of  eighteen  hundred  and  twelve, 
and  the  widows  ofdeceased  soldiers,"  ^provea 
February  fourteen,  eighteen  hundred  and  sev- 
enty-one, there  be,  and  is  hereby,  appropriated, 
ont  of  any  moneys  in  the  Treasury  not  other- 
wise appropriated,  for  the  pavment,  during  the 
remainoer  of  the  present  fiscalyearoftwo  clerks 
of  class  three,  four  clerks  of  class  two,  nineteen 
cleibofclassone,andtwOBSsiatantmesBeDgera 
in  the  Pension  Office,  to  be  appointed  by  the 
Secretary  of  the  Interior,  euht  thonsand  two 
hundred  and  sixt^  dollars  j  for  office  rent,  fhr- 
niture,  and  contingent  expenses  of  said  office 
for  the  same  period,  six  thonsaod  five  knndred 
doltara;  and  for  the  payment^  daring  the  fiscal 
year  ending  June  thirtiMh,  eighteen  handred 
and  seventy-two,  of  fonr  clerks  of  class  three, 
eight  clerks  of  olass  two,  forty-eight  clerks  of 
clan  one,  and  three  assistant  meflsengerB  in 
said  office,  to  be  appointed  by  the  Secrrtary 
of  the  Interior,  sevens-seven  thonaaad  three 
handred  and  six^  dollars ;  and  fbr  offioa  rent, 
fomitace.  sletionery,  and  contingent  expenses 
of  said  office  during  the  said  yew,  seven  tfaon- 
sand  dollars :  JVovfded,  That  Bothbig  in  any 
act  contvaed  iball  be  coQBtmed  to  alter  or 
amend  an  ad  entitled  "An  act  to  define  the 
duties  of  peuNon  agents  and  preecribe  the 
manner  of  paying  pensions,  and  fbr  other  put^ 

SoBes,"  approved  July  eighth,  eighteen  hun- 
rad  and  seventy ;  bnt  the  provisions  of  said 
act  are  hereby  dedued  U>  be  in  full  force  and 
effect,  and  applioable  to  the  proseention  of 
claims  to  pension,  and  to  the  payment  of  pen- 
nons whicn  may  be  allowed  under  any  or  all 
thevorioos  acta  of  CoDgreas  granting  the  same: 
and  that  so  much  of  the  appropriation  provided 
for  io  the  act  making  appropriations  for  sun- 
dry civil  expenses  of  the  Qovenment  for  the 
year  ending  Jane  thirty,  eighteen  hundred  and 
seventy-two.  approved  Much  three,  elghteni 
handred  ana  seventy-one,  "  to  beexpended  in 
the  detection ahd  proseontion  of  orimes  against 
Uie  United  Statee/'  as  may,  in  the  judgment 
of  the  Attorney  General,  be  necessary,  may 
be  nsed  during  the  current  fiml  year. 

That  all  books,  records,  papers,  and  do«a- 
meala  relative  to  transactions  of  or  with  the 
late  so  called  government  of  the  confederate 
Stales,  or  the  government  of  mj  Stole  lately 
in  insarreclioD,  now  in  the  possession,  or  which 
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n  by  the  board  of  commigal oners  of 
claims  created  bv  act  approved  Haich  three, 
eighteen  hundred  and  eeventv-one;  and  eopiM 
thereof,  duly  certiBed  by  tbe  officer  haTiog 
custody  of  the  same,  shall  be  trented  irith  the 
like  force  and  effect  a«  the  orisinBl. 

For  the  rebnilding  of  the  Catbolio  orphan 
aaylum  at  Charleaton,  Sonth  Carolina,  tirelve 
thousand  dollars,  En  consideration  of  the  ser- 
vices rendered  by  the  sisters  of  Oar  Lady  of 
Mercy,  of  Charleaton,  Soatb  Carolina,  to  the 
sick  and  vroanded  Union  officers  and  soldiers, 
while  said  citj  was  nnder  bombardment  duriox 

Sec.  2.  That  there  is  hereby  appropriated 
to  pay  the  salary  for  the  remoioder  of  the  pres- 
ent and  for  theneitfiacalyear,  of  the  assistant 
Btlomey  general,  authorized  to  be  appointed 
liy  the  act  of  the  last  session  of  Congress,  sis 
thousand  Gre  hundred  and  twenty-five  dollars, 
or  so  much  ibereofas  ma;  be  necessary. 

Sec.  8.  The  foUowingstaledsams  are  hereby 
appropriated  for  the  purposes  hereinafter  ex- 
preaaed,  vie: 

To  supply  a  deficiency  in  tbe  appropriation 
for  contingent  expenses  of  the  House  ofltep- 
TcseatatiTea  for  the  present  fiscal  year,  the 
Bame  to  be  added  to  the  appropriotioo  "for 
laiacellanBOus  items,"  fiTelnausaad  dollars. 

To  supply  a  deficiency  in  tbe  appropriations 
for  tbe  service  of  the  independent  treasury, 
for  tbe  fiscal  year,  as  follows : 

For  clerks  and  messengers  in  tbe  office  of  the 
assistant  treasurer  at  Baltimore,  six  thouaand 
Beven  hundred  and  sisty  dollam. 

For  clerksand  mesaeD^era  in  tbe  office  of  the 
depositary  at  Cincinnati,  five  thousand  two 
hundred  and  fifty  dollars. 

For  clerksand  messengersin  tbe  office  of  tbe 
depositary  at  Chicago,  one  thousand  one  hun- 
dred dollars. 

For  clerks  and  measbngera  in  the  office  of 
the  depositary  at  Looisvilte,  eight  hundreddol- 

For  salary  of  the  assistant  treasarer  at  New 
Orleans,  to  make  bis  compensation  fonr  thoU' 
sand  fivehuodred  dot1arB,as  provided  by  exiaC- 
ing  laws,  live  hundred  dollars. 

For  contingent  expenses  under  the  act  of 
Augost  sixth,  eighteen  hundred  and  forty-six. 
for  ibe  cullpctiun,  safe  beeping,  transfer,  and 
disbursement  of  the  Dublic  revenue,  fid;  tboa- 
sand  dollars:  Provided,  That  no  part  of  said 
sum  shall  be  expended  for  clerical  services. 

For  salaries  and  expenses  of  the  direct  tax 
com  luissi oners  of  South  Carolina,  and  of  their 
clerks,  from  July  first,  eighteen  hundred  and 
aevenly,  uiiiil  the  closing  of  iheir  office,  three 
thousand  live  hundred  dollars,  or  bo  much 
thereof  aa  may  bo  necessary. 

For  tbe  Hiipport  of  the  District  of  Columbia 
fur  tiie  Gscal  year  ending  June  lliiciy,  eighteen 
hundred  and  aeventy-two: 

For  salary  of  the  Uovernor  of  the  District 
of  Ciilumbia,  three  thousand  dollars. 

Fur  salary  of  the  Secretary  of  tbe  Dialrict 
of  Columbiu,  two  thousand  dollars. 

For  compensation  of  the  members  of  the 
council  of  tbe  District  of  Cotumbia,  fonr 
thousand  four  hundred  dollars. 

For  compensation  of  the  board  of  public 
works  of  the  District  of  Colombia,  ten  thoD- 
Eaud  dollars;  Provided,  That  no  person  shall 
be  entitled  to  draw  a  salarv  as  a  member  of 
the  board  of  public  works  whols  paid  a  salary 
for  the  discharge  of  the  duties  of  any  other 
officer  nnder  the  Government  of  the  United 
States;  and  said  board  shall  be  held  to  be  an 
existing  board  for  all  the  purposes  specified  in 
the  "act  to  provide  a  government  for  the  Die- 
trict  of  Cotumbia,"  from  and  after  the  anpoint- 
ment  and  qualification  of  the  members  thereof. 

For  tbe  repair  of  the  damages  caused  by 


fire  upon  the  cadet  barracks  at  Wast  Fwnt, 
ten  thonsand  dollars. 

To  enable  tbe  Secretary  of  the  Interior  to 
purchase  of  Messrs.  Little,  Brown,  and  Com- 
pBoy,  two  thouaand  copies  of  the  sixteenth 
volume  of  the  United  States  Statutes  at  Large, 
for  distribution  agreeably  to  the  acts  of  Con- 
gress directing  the  distribution  of  the  other 
volumes,  seven  thonsand  dollars. 

To  pa^  William  Hardin  a  balance  due  him 
nnder  his  contract  for  sarveying  the  public 
lands  inNebraaka,  three  thousand  six  hundred 


year  ending  Jnne  thirtieth,  eighteen  hundred 
and  seventy- one,  fifteen  thousand  dollars. 

For  payment  to  the  reporters  of  tbe  Senate 
and  Honse  for  the  Congressional  Qlobe  of  the 
nsaal  additional  compensation  for  reporting 
the  proceedingB  of  the  first  session  of  the 
Forty-aecoud  Congress,  five  hundred  dollara 
each,  five  tbousind  dollars. 

To   enable  the  President  to  canr  ont  tbe 

Erovisioas  of  the  act  of  March  third,  eighteen 
undred  and  aeventy  one,  authorizing  him  to 
prescribe  rules  and  reaulations  for  the  admis- 
sion of  persons  into  the  civil  service,  and  so 
forth,  ten  thousand  dollars. 

For  eipeneea  of  the  joint  select  Committee 
on  Alleged  Outrages  in  theSouthetn  States,  the 
sum  of  thirty  thousand  dollars,  and  any  unex- 
pended balance  of  the  approprialioD  for  the 
select  committee  of  the  Senate  on  the  same 
subject  shall  be  carried  to  tbe  above  appro- 
priation in  addition  thereto,  said  sums  to  be 
carried  for  this  purpose  to  the  contingeat  fund 
of  the  Senate,  and  to  be  expended  upon 
vouchers  of  the  chairman  of  said  joint  com- 
mittee; Providtd,  That  the  sum  of  nine  thou- 
sand seven  hundred  and  thirty-five  dollars  and 
twenty-two  cents,  being  an  unexpended  bal- 
ance of  an  appropriation  by  act  of  March 
third,  eighteen  hundred  and  sixty-nine,  "  for 
purchase  of  building  known  as  the  Club  Houae, 
at  Charleston,  South  Carolina,  and  the  fitting 
up  thereof  for  the  nse  of  the  United  States 
courts, '-  and  having  been,  by  existing  laws, 
covered  into  the  Treasury  of  the  United  States, 
be,  and  the  same  is  hereby,  reappropriated, 
out  of  any  money  in  tbe  Treasury  not  otnerwise 
appropriated,  and  shall  be  expended  in  accord- 
ance with  the  provisions  of  the  act  making  the 
original  appropriation. 

To  supply  a  deficieotv  in  the  appropriati6n 
for  folding  documents  and  materials  for  the 
House  of  Representatives,  twenty  thousand 
dollars. 

Senate  of  the  United  States:  for  labor, 
three  thooaond  dollars ;  for  clerks  to  commit- 
tees, pages,  horses,  and  carryalls,  fifteen  thou- 
sand dollan. 

For  compensation  of  the  clerks  in  the  office 
of  the  surveyor  general  of  Minnesota,  em- 
ployed QpOQWOrk  consequent  upon  the  special 
appropriation  for  the  survey  of  tbe  public 
lands  within  the  limits  of  the  grant  to  the 
Northern  Pacific  r»lroad,  per  act  of  July 
fifteenth,  eighteen  hundred  and  seventy,  nine 
thousand  two  hundred  dollars,  for  tbe  fiscal 
year  ending  June  thirtieth,  eighteen  hundred 
and  seventy-two. 

For  compensation  of  the  clerks  in  the  office 
of  the  surveyor  general  of  California,  two 
thousand  six  hundred  dallara,  for  the  year 
ending  June  thirtieth,  eighteen  hundred  and 

To  pay  Dexter  R.  Crocker,  fof  earning  the 
mail  from  Canyonville,  Oregon,  to  Yreka,  Cali- 
fornia, from  the  twenty-fourth  of  April  to  the 
ninth  of  November,  eighteen  hundred  and 
fifty-three,  one  thousand  six  hundred  and 
twenty- five  dollars. 

For  payment  of  S.  R.  Harlow,  late  marshal 
of  tbe  southern  district  of  New  York»  for  ex- 
penses incurred  in  arresting  one  Ifott,  in  San 


Francisco,  for  violation  of  revenue  law  in  laid 
district,  five  hundred  and  fifty  dollars,  or  so 
mnch  tnereof  as  may  be  due. 

Seo.  4.  That  in  addition  to  the  clerkshipB 
authorized  by  the  actapproved  May  five,  eight- 
een hundred  and  sixty,  the  Secretary  of  the 
Interior  ia  hereby  authorized  and  empowered 
to  promote  from  tbe  clerks  of  class  one  em- 
ployed in  the  Census  Office,  tiiree  to  be  clerks 
of  class  fonr,  seven  to  be  clerks  of  class  three, 
and  fifteen  to  be  clerks  of  class  two,  and  tbe 
snm  of  seven  Ihoosand  six  hundred  dollars  il 
hereby  appropriated  to  pay  the  increased  sal- 
ary: Provided,  That  no  increase  in  the  total 
nnmber  of  clerks  employed  in  said  bureau  shall 
be  deemed  to  be  authonzed  hereby :  And  pro- 
vided further.  That  the  anthonly  for  such 
additional  clerkships  of  the  second,  third,  and 
fourth  class  shall  terminate  one  year  from 

For  the  purpose  of  carrying  out  the  stipula- 
tions of  the  treaty  of  July  twentieth,  eighteen 
hundred  and  sixty-three,  between  the  United 
States  of  America  and  his  Mi»esty  the  King 
of  the  Belgians,  providing  for  the  payment  of 
interest  in  the  matter  of  the  capitalization  of 
the  Scheldt  dues,  bebg  a  deficiency  in  the 
appropriations  for  the  payment  of  tbe  seventh 
aanual  installment  doe  the  Qovemment  of  Bel- 

Einm  under  said  treaty,  April  first,  eighteen 
sndred  and  seventy-one,  and  the  eighth 
annual  installment,  due  April  first,  eighteen 
hundred  and  seventy-two,  twelve  thousand 
dollars,  in  coin,  or  so  mnch  thereof  as  may  be 
necessary. 

For  the  completion  of  tbe  oustom-honse  at 
Saint  Paul,  Minnesota,  thirty-five  thousand 
one  hundred  and  sixty-three  dollars  and  sixty- 
five  cents,  being  the  amount  of  a  balanceof  an 
appropriation  for  that  building  now  standing 
to  its  credit  on  the  books  of  tbe  Treasury,  bnt 
unavailable  under  existing  laws. 

That  section  two  of  "An  act  making  appro- 
priations for  sundry  civil  expenses  of  the  Gov- 
ernment for  tbe  fiscal  year  ending  June  thirty, 
eighteen  hundred  and  seveuty-two,  aud  for 
other  purposes,"  approved  March  three,  eight- 
een hundred  and  seventy-one,  be,  and  hereby 
is,  amended  by  striking  out  after  the  words 
"for  customhouse,  Astoria,  Oregon,"  tbe 
word  "completion,"  and  inserting  in  place 
thereof  "continuation  of  the  construction." 
[ipletion  of  the  court-house  and  post 
.diog  at  Des  Moines,  Iowa,  six  thou- 
sand eight  hundred  and  fiftysix  dollars. 

Sec.  6.  That  tbe  sum  of  twenty-five  thou- 
sand dollars,  appropriated  by  act  approved 
March  third,  eigbteen  hundred  and  sixty-nine, 
for  the  purchase  of  site,  and  the  erection 
thereon  of  a  post  office  and  court- houae  build- 
ing in  Omaha,  Nebraska,  the  same  beio^  un- 
expended, is  hereby  revived  and  reappropriated 
for  said  purpose. 

Sec.  G.  That  any  appropriations  hetetofora 
made  for  any  public  works,  buildings,  or 
grouuda,  for  tbe  year  commenciof;  July  first, 
eighteen  hundred  and  aeventy  one,  shall  be 
available  for  thecurrent  year;  Fi-otided,  That 
no  expenditure  beyond  the  several  sums  already 
appropriated  Bhsll  be  authorized  by  this  sec- 
tion. And  that  the  appropriation  for  the  pay- 
ment of  the  salary  and  traveling  expenses  of  a 
special  agent  of  the  Treasury  Department,  and 
foe  the  salaries  of  all  supervisine  inspectors, 
local  inspsctors,  and  clerks  employed  in  the 
administration  of  the  steamboat  inspection 
laws,  made  under  section  first  of  "An  act 
making  appropriations  for  sundry  civil  ex- 

fensea  of  the  Government  for  the  year  ending 
une  thirty,  eighteen  bnndred  and  seventy- 
one,"  approved  Jul^  fifteen,  eigbteen  hundred 
and  aeventy,  and  still  remaining  unexpended, 
shall  be  applicable,  as  heretofore,  to  the  pay- 
ment of  such  salaries  and  expenses  until  suffi- 
cient revenue  shall  accrue  therefor  under  tbe 
provisions  of  section  sixty-six  of  "An  act  to 
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proTide  For  the  better  seeuritT  of  life  od  board 
of  veuola  propelled  in  whole  oc  in  part  by 
steaD,   and  for  other  iiarpoaeB."   approved 

Febraar;  twenty-eight,  eigbteeo  handred  and 
aeventf'OTie;  the  amoant  paid  under  the  pro- 
TisionB  of  this  section  to  be  reimbursed  to  the 
Treajury  oat  of  the  revenues  received  under 
the  provUioQB  of  eaid  act  of  Febroary  twenly- 
eight,  eighteen  handred  and  aeventy-one. 

And  Iha  appropriation  "for  the  Burvej  of 
the  boundary  line  between  Idaho  and  Utah 
Territories,"  contained  in  tbe  act  makiug  ap- 
propriationa  for  sundry  civil  ezpeneoB  of  the 
Government  for  the  year  ending  June  thirty, 
Bijjhteen  hundred  and  aeventy-two,  and  for 
other  purposes,  approved  March  three,  eight- 
een hundred  and  seventy-one,  is  hereby  made 
subject  to  present  use. 

Sec.  T.  That  the  aam  of  twenty  thouaand 
five  hundred  and  twenty-three  dollars,  or  so 
much  thereof  as  may  ba  necessary,  be,  and  the 
same  is  hereby,  appropriated  to  pay  the  claim 
of  Robert  T.  Kirkpatrick,  provided  for  in  joint 
reaolution  approved  February  llfleenth,  eight- 

Sec,  8.  That  80  much  of  tbe  appropriation 
for  paying  the  expenses  of  taking  the  ninth 
census  of  tbe  United  States  conlamod  in  the 
act  making  iLppropriations  for  sundry  civil  ex- 

Senses  of  the  Qovemment  for  the  year  ending 
une  thirtieth,  eighteen  hundred  and  seventy- 
two,  npproved  March  third,  eightceo  hundred 
and  seventy-one,  as  may  be  necessary,  maybe 
used  during  the  current  fiscal  year ;  and  the 
proviso  in  the  eighth  section  of  said  act  is 
amended  by  adding  after  the  words  "  eight 
dollars  per  day"  the  words  "eicluuve  of 
mileage,  ' 

Skv.  9.  That  the  appropriation  of  thirty 
thousand  three  hundred  and  twenty-six  dol- 
lars "  for  necessary  expenses  in  the  erection, 
furnishing  machinery,"  and  so  forth,  of  the 
branch  mint  at  Carson  City,  contained  in  tbe 
act  making  appropriations  for  sundry  civil  ex' 
penses  of  the  Government  for  tbe  fiscal  year 
ending  June  thirtieth,  eighteen  hundred  and 
seveniy-two,  and  for  other  purposes,  approved 
March  third,  eighteen  hundred  and  seventy- 
one,  !s  hereby  made  subject  to  present  use. 

Sec.  10.  That  the  appropriation  for  build- 
ing a  pier  at  Lewes,  Delaware,  contained  in 
sections  twelve  and  thirteen  of  the  act  approved 
July  fifteenth,  eighteen  hundred  and  seventy, 
entitled  "An  act  making  appropriations  for 
sundry  civil  expenses  of  the  Government  for 
the  year  ending  Jane  thirtieth,  eighteen  hun- 
dred and  seventy-one,  and  for  other  pnrposee," 
be,  and  the  same  is  hereby,  continned  until 
June  thirtieth,  eighteen  hundred  and  sevanty- 
two. 

Sio.  11.  That  there  be  added  to  tbe  miscel- 
laneoQs  item  of  the  contingent  fund  of  the 
House  of  Representatives  the  sum  of  two  thou- 
sand five  hundred  and  sixty-^ree  dollars  and 
thirty  cents,  or  so  much  thereof  as  may  be  ne- 
cessary for  the  payment  of  tbe  balance  remain- 
ing unpud  upon  the  acconnU  of  witnesses  who 
appeared  before  the  sub-committee  of  the 
Committee  of  Elections  of  the  House  of  Rep- 
resentatives, charged  with  the  investigation, 
in  the  summer  of  eighteen  hundred  and  six- 
ty-nine, of  the  election  in  Louisiana  in  eisht- 
een  hundred  and  sixtyeighL  And  for  two 
thousand  copies  of  Barclay's  Digest,  ordered 
bjr  resoletion  of  the  Eouse  of  July  fourteen, 
eighteen  hundred  and  seventy,  two  thousand 
dollurs ;  also  for  pages  in  the  House  of  Rep- 
resenlatives,  one  thousand  Gve  hundred  and 
fonytliree  dollars  and  Efty-nine  cents.  For 
the  compensation  of  an  asssistant  Journal  cterk 
in  the  House  uf  Representatives  for  the  fiscal 
year  ending  June  thirty,  eigbteeo  h'jndred  and 
seventy-two,  iwenly-Cve  hundred  and  ninety- 
two  dcilUrs.  And  for  ooe  thnnsand  copies  of 
the  "Conatilntion  of  the  United  States,  with 
the  Rules  of  the  Senate,"  compiled  by  Wm.  J, 


McDonald,  under  a  reaolution  of  the  Senate 
of  March  fourteen,  eighteen  hundred  and  sev- 
antj-one,  one  thousand  dollars.  For  the  pay- 
ments of  clerks  of  committees  of  the  House,  in 
accordance  with  the  resolution  of  the  House 
of  the  tenth  instant,  two  thousand  dollars. 

Seo.  12,  That  the  provisioosof  theelevenlh 
section  of  the  act  approved  July  fifteenth, 
eighteen  handred  and  seventy,  entitled  "An 
act  making  appropriations  for  sundry  civil 
expenses  of  tbe  Oovernment  for  the  year  end- 
ing June  thirtieth,  eighteen  hundred  and 
seventy-one,  and  for  other  purposes,"  be,  and 
hereby  are,  extended   so  as  to  include  such 

Ceraons  as  were  actoally  employed  in  the  States 
itely  in  insurrection,  in  connection  with  the 
Treasury  Department,  as  officers  of  the  United 
States  during  the  year  eighteen  hundred  and 
sixty-seven  in  connection  with  the  revenues  of 
the  Government ;  and  an  amount  sofficient  to 
carry  out  the  provisions  of  this  section,  not 
exceeding  fifteen  thousand  dollars,  is  hereby 
appropriated  out  of  an^  money  in  the  Treasury 
not  otherwise  appropriated. 

Sec.  18.  That  the  following  snm,  or  so 
much  thereof  as  maybe  neceasaij,  for  subsist- 
ence, for  the  fiscal  year  ending  June  thirty, 
eighteen  hundred  and  seventy-two,  of  the 
Arapahoe,  Cheyenne,  Apache,  Kiowa,  and 
Comanche  Indians  who  hare  been  collected  and 
located  upon  tbe  reservation  set  apart  for  their 
use  and  occupation  by  the  treatiea  made  with 
them  in  eighteen  hundred  and  sixty-seven, 
two  hundred  thousand  dollars. 

Sao.  14.  ThattheCommissioneroftheGen- 
oral  Land  Office  is  hereby  authorized  to  uiprove 
the  survey  of  the  eastern  boundary  of  Nevada, 
made  by  Xaaac  E.  James,  notwitbslaading  any 
departure  from  instructions  which,  in  the  opin- 
ion of  said  commiaaioner,  doea  not  materially 
impair  the  accuracy  of  the  work. 

Sec.  15.  That  the  privilegea  of  the  act 
entitled  "An  act  to  reduce  internal  taxes,  and 
for  other  purposes,"  approved  July  fourteenth, 
eighteen  handred  and  seventy,  be,  and  are 
hereby,  extended  to  the  port  of  Detroit,  in 
tbe  State  of  Michigan. 

Sec.  16.  That  any  bona  fide  settler  under 
the  homestead  or  preemption  laws  of  the 
United  States  who  has  filed  the  proper  applica- 
tion to  enter  not  to  exceed  one  ^jnarter- section 
of  the  public  lands  in  any  district  land  office, 
and  who  has  been  subsequenfly  appointed  a 
register  or  receiver,  may  perfect  the  titie  to 
tbe  said  land  under  the  preemption  laws  by 
furnishing  the  proofs  and  makinstbe  payments 
required  by  law,  to  the  satisfaetioD  of  the 
Commissioner  of  tbe  Qeoera!  Land  Office. 

Sec,  17.  That  from  andafter  the  passageof 
this  act  all  powers  conferred  apon  certain  pec- 
sons  as  commissioners  by  tbe  act  approved 
June  twenty-first,  eighteen  hundred  and  sev- 
enty, for  the  improvement  of  M  street  north- 
west, and  by  the  act  approved  July  fifteenth, 
eighteen  handred  and  seTeoty,  for  the  improve- 
ment of  the  Washington  city  canal,  shall  be 
transferred  to  tbe  board  of  public  works  of  the 
District  of  Columbia;  and  the  persons  acting 
as  commissioners  under  said  acts  are  hereby 
directed  to  transfer  to  said  board  of  public 
works  all  books^  papers,  and  other  property 
in  their  possession  pertaining  to  the  works 
under  their  charge ;  and  private  property  shall 
be  assessed  for  Uie  improvement  of  U  street, 
and  Seventh  street  southwest,  from  B  street 
to  the  river,  heretofore  authorized  by  law,  as 
provided  in  tbe  act  of  February  twenty-first, 
eigbteeo  hundred  and  seventy-one.  And  in 
case  said  board  shall,  under  said  act  of  July 
fifteenth,  eighteen  hundred  and  seventy, 
decide  to  open  said  canal,  they  are  hereby 
empowered  to  opeo  both  its  branches,  so  as 
to  connect  with  tlie  Qovemmeut  canal  at  tbe 
arsenal ;  Provided,  That  the  cost  of  said  work 
shall  not  exceed  the  amount  already  fixed  by 
law  for  that  purpose. 


That  the  anm  of  ten  thousand  dollars,  or  ao 
mncb  thereof  as  may  be  oecesaarj,  is  berebr 
appropriated,  for  the  purpose  of  repairing  and 
relaying,  where  necessary,  tbe  pavement  on 
Pennsylvania  aveune  from  fifteenth  street  to 
the  eaat  side  of  Bock  creek:  Trovidtd,  That 
a  like  sum  shall  be  expended  for  the  same 
purpose  by  the  proper  authorities  of  the  Dis- 
trict of  Columbia;  And  proviihd  further. 
That  the  Washington  and  Georgetown  raitroad 
company  shall  in  like  manner  repair  tacb 
portion  thereof  as  they  are  by  their  charter 
required  to  do  ;  the  work  to  be  done  nnder 
the  supervision  of  tbe  board  of  pablic  worka 
for  the  District  of  Golambia, 

Seo.  18.  That  to  correct  an  error  in  the 
enrollment  of  the  act  approved  March  third, 
eighteen  hundred  and  seventy-one,  making 
appropriations  for  the  naval  service  for  tbe 
year  ending  June  thirtieth,  eighteen  hundred 
and  seventy-two,  and  for  other  purposes,  the 
same  be  amended  aa  follows:  In  aection  two 
strike  out  all  of  the  section  from  and  indndioK 
tbe  word  "  provided,"  where  it  Grat  occart. 
and  insert  in  lieu  thereof  tbe  following:  "And 
the  Secretary  of  the  Navy  is  authorized  to 
invite,  by  public  advertisement,  plana  and 
specifications  for  such  dock,  and  to  award  to 
any  person  not  in  the  naval  service,  whose 
plaoB  may  be  adopted  by  the  Nary  Depart- 
'  exceeding  five  thousand  dol- 


not  less  than  five  experienced  officers,  to  be 
api)ointed  by  the  Secretary  of  the  Navy,  » 
majority  of  whom  shall  be  coastractora  and 
engineers,  and  one  of  whom  shall  be  an  expe- 
rieoced  civil  engineer;  and  it  shall  be  the  duty 
of  stud  board  to  consider  all  the  plans  and 
specifications  laid  before  it,  whether  the  same 
were  prepared  in  the  Navy  Department  or  by 
parties  competing  therewith,  and  the  plana 
and  specifications  that  shall  be  adopted  shall 
be  opened  to  the  inspection  of  all  persona  who 
desire  to  become  bidders,  for  at  least  ninety 


three  assiataot  observers  at  the  Naval 
Observatory,  io  addition  to  tbe  aura  appro- 
priated by  the  "act  making  appropriations  for 
tbe  naval  service  for  the  year  ending  June 
thirty,  eighteen  hundred  and  seventy- two,  and 
for  other  purposes,"  approved  March  third, 
eighteen  hundred  and  seventy-one,  five  han- 
dred dollars. 

Sec.  19.  That  so  much  of  the  proviso  in  the 
act  making  appropriations  to  supply  deficien- 
cies, and  so  forth,  approved  April  twentieth, 
eighteen  hundred  and  seventy,  as  limits  tbe 
completion  of  the  marine  hospital  bnilding  at 
Chicago,  Illinois,  to  a  sum  not  exceeding  three 
hundred  thousand  dollars,  is  hereby  repealed ; 
and  it  shall  be  lawful  fortbe  proper  authorities 
to  expend  the  money  already  appropriated  for 
continning  the  work  npon  said  building:  Pro- 
vided, That  no  part  lAot  no  port  thereof  shall 
be  expended  until  plans  and  specifications  shall 
have  been  completed  that  will  limit  the  cost 
of  s^d  building  to  a  sum,  including  all  moneys 
already  expended,  not  exceeding  three  hun- 
dred and  ufty-nine  thousand  seven  hundred 
and  seventy-nine  dollars  and  thirty-four  cents. 

Sec.  20.  That  the  Secretary  of  the  Treasnir 
be  authorised  to  sell,  for  tbe  best  price  in  cash 
that  can  be  obtained,  the  marine  hospital  build- 
ing in  tbe  city  of  San  Francisco ;  and  the  pro- 
ceede  of  such  sale,  or  so  much  thereof  as  may 
be  necessary,  «ball  be  held  and  reserved  as  a 
fnnd  for  the  erection  of  a  pavilion  hospital  cit 

city,  if  Congress  shall  hereafter  so  determine. 
Sec.  21.  That  there  be  appropriated  out  of 
any  money  in  the  Treasury  not  otherwise 
appropriated,  twelve  thouaand  dollars  for  the 
relief  of  destitute  aged  persons  in  the  District 
of  Columbia,  such  sum  to  be  received  and  dis- 
tributed by  auch  officer  or  association  of  per- 
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aotii  in  tha  District  of  Columbia  as  the  Becn- 
tMFj  of  War  aball  designate,  and  that  a  report 
of  the  dUtribationof  Ibe  moaej  herebf  impro- 
priated ahalt  be  made  to  Coagrett  at  lis  next 

Sec.  22,  ThattfaeSeeretar;of  WarisberebT 
antborized  lo  fornish  lo  iho  National  Freea- 
men'a  Belief  Association  condemued  clothing 
ftnd  beddingi  if  aach  Ibere  be  on  hand,  Dot 
needed  br  ibe  Atmj,  ni)t  exceeding  Hie  thoa- 
sand  dollars  in  ralue,  for  distribution  among 
tbe  destitute  aged  persons  above  mentioned. 

Sbo.  28.  That  the  nse  of  the  baildings  in 
Armor;  Sqeare  occnpied  by  the  quartermaa- 
ter's  department,  if  not  necked  for  the  pnblic 
aervica,  be  granted,  in  the  diacretion  of  the 
Seoretar;  of  War,  to  the  association  above 
mentioned,  for  the  pnTposa  of  enabling  it  still 
further  to  relieTe  the  destitute  persona  above 
mentioned. 

Sic.  24.  That  theproriaionsin  tha  act  enti- 
tled "An  act  making  appropriations  forsnndrf 
ciTil  expenses  of  the  QQvernment  for  tha  jear 
ending  Jane  thirtieth,  eighteea  hendred  and 
se  rent  J- one,  and  for  other  pacpoaes,"  for  the 
erection  of  a  public  building  in  the  city  of  Saint 
Louis,  Missouri,  for  the  use  of  the  cuBlom-housa 
and  othercivilofficnaof  tbeGoTernmeat  of  the 
United  States,  a  ball  be  extended  and  made 
avaiUble  for  and  during  the  year  ending  June 
thirdeth,  eiehteen  hundred  and  saventy-two. 

Sec.  26.  That  the  salary  of  the  consol  at 
Matamoras,  Mexico,  ba  eatabliehed  at  two 
thousand  dollars  per  anaam  for  the  Gaeal  year 
ending  June  thirtieth,  eighteen  hundred  and 
seventy  one,  and  thereafler. 

That  there  be  paid  to  the  depnty  Assistant 
Treasnrer  in  the  office  of  the  Aaeiatant  Treaa- 
nrer  in  the  city  of  New  York  the  sum  of  six 
hundred  dollars,  the  same  being  a  deficiency  in 
his  compensation  for  the  present  fiscal  year. 

Sec.  26.  Tbattherehe,andisherehy,appro- 
priated,  for  increased  compensation  to  assist- 
ant manhala  in  taking  the  cenaaa  of  eighteen 
hundred  and  aeTenty,  tha  sum  of  three  hundred 
and  fifty  tboasand  dollara. 

Skc.  27.  That  forthepurposeof  moreeffect- 
nally  securing  life  and  property  on  the  coast 
of  New  Jersey  and  Long  Island  for  the  fiscal 
year  ending  June  thirty,  eighteen  hundred  and 
aerenty-two,  two  huodred  tlioaaand  dollara,  to 
be  expended  in  accordance  with  the  proviaions 
of  the  "act  for  the  better  preservation  of  life 
and  property  from  vessels  shipwrecked  on  the 
coast  of  the  United  States,"  approved  Decem- 
ber fourteenth,  eighteen  hundred  and  fifty-four, 
and  that  the  Secretary  of  the  Treasury  be  au- 
thorized to  employ  crews  of  experienced  surf- 
mea  at  such  stations  and  for  such  periods  as 
be  may  deem  necessary  and  proper,  and  at  such 
compensation  as  he  may  deem  reasonable,  not 
to  exceed  forty  dollars  per  month  for  each  per- 
son lo  be  employed. 

That  the  jurisdictioQ  conferred  by  the  joint 
resolotioQ  of  June. eighteen,  eighteen  hundred 
and  sixtj-six,  in  regard  to  claims  from  the 
counties  of  Berkeley  and  Jefferson,  in  the  Stale 
of  West  Virginia,  and  by  the  joint  resolution 
of  Ja\j  twenty-eight,  eighteen  hundred  and 
sixty  SIX,  in  regard  to  claims  from  tlie  State  of 
Tennessee,  and  by  the  joint  resolution  of  De- 
cember twenty-three,  eiableen  hundred  and 
eixty-nine,  as  amended  bj  by  the  act  of  March 
three,  eighteen  handred  and  seventj-one,  in 
regard  to  steamboats  and  other  vessels,  shall 
not  be  withdrawn  or  impaired  by  any  constmc- 
tionorthelawcreatiogeommiasionersof  clains 
to  examine  claims  arisins  in  States  proclaimed 
to  be  in  insurrection,  aud  the  jurisdiction  upon 
all  claimapreaented  by  loyal  citizens  from  said 
State  of  Tennessee,  and  from  aeid  couuties  of 
Berkeley  and  Jefferson,  to  the  proper  depart- 
meot  before  tha  third  of  March,  eighteea  uun- 
dred  and  seventy  one,  shall  remain  as  before 
the  passage  of  said  act  creatiog  said  commis- 
sionera  of  claims. 


For  covering  the  steam-pi[>es  in  the  Cai^itol 
with  fireproof  non-condncting  felting,  eight 
thousand  dollars. 

Sbo.  28.  That  there  be,  and  is  hereby,  ap- 
propriated, to  pay  expenses  of  the  Legislative 
Assembly  of  Wyoming  Territory,  convened 
October,  anno  Domini  eighteen  hundred  and 
seventy,  and  for  printing  journals  of  said  As- 
sembly, and  incidental  expenses  of  the  office 
of  secretary  for  the  year  eighteen  hundred  and 
seventy,  the  sum  of  four  thoasand  two  baudred 
and  fifty  dollars. 

Sbo.  29.  That  three  thoasand  dollara  is  ap- 
propriated, out  of  which  snchsam  shall  be  paid 
to  John  ThompsooHason,  latecoilectorof  the 
pqrt  of  Baltimore,  for  ser^cea  rendered  in  the 
disbarsement  of  the  light-boose  fund,  and  for 
services  performed  for  light-house  purposes 
ontaidethelimits  of  bis  collection  district,  such 
the  Secretary  of  the  Treasury  may  find 


Dei  .      ._. 

Sec.  80.  That  tha  act  approved  January  the 
twenty-second,  anno  Domini  eighteen  handred 
and  sixty-seven,  entitled  "An  aet  to  fix  the 
times  for  the  regolar  meetings  of  Confrresa," 
be,  and  the  tame  is  hereby,  repealed  after  the 
adjoainment  of  the  present  lessioD  of  Con- 
gress. 

Apfboted,  April  20,  1871. 


raenlaiivea lif  the  UhiUd  Slalao/At 
CoJigreis  oMembUd,  That  any  person  who, 
□nder  color  of  any  law,  statute,  ordinance, 
regulation,  oostom,  or  asage  of  any  State, 
shall  aabject,  or  cause  to  he  sabjected,  any 
person  within  the  jurisdiction  of  the  United 
btates  to  the  deprivation  bf  any  rights,  priv- 
ileges, or  immunities  seemed  by  the  Constitu- 
tion of  the  United  States,  shall,  anysnchlaw, 
statate,  ordinance,  regulation,  custom,  or 
asage  of  the  State  to  the  contrary  notwithstand- 
ing, beliable  to  the  party  injured  in  any  action 
at  law,  suit  in  equity,  or  other  proper  proceed- 
ing for  redress  ;  auch  proceeding  to  be  prose- 
cuted in  the  several  oistrict  or  circnit  courts 
of  the  United  States,  with  and  subject  to  the 
same  rights  of  appeal,  review  upon  error,  and 
other  remedies  provided  in  like  cases  in  auch 
courts,  under  the  provisions  of  the  aet  of  the 
ninth  of  April,  eighteen  handred  and  sixt^- 
six,  entitled  "An  act  to  protect  all  persons  in 
the  United  States  in  their  civil  rights,  and  to 
furnish  the  means  of  their  vindication]"  and 
the  other  remedial  laws  of  the  United  States 
which  are  in  their  nature  applicable  in  such 

Sec.  2.  That  if  two  or  more  persons  within 
any  State  or  Territory  of  the  United  States 
shall  conspire  together  to  overthrow,  or  to  put 
down,  or  to  destroy  by  force  the  Government 
of  the  United  States,  or  to  levy  war  against 
the  United  States,  or  to  oppose  by  force  the 
authority  of  the  Government  of  the  United 
States,  or  by  force,  intimidation,  or  threat  to 
prevent,  hinder,  or  delay  the  execution  of  any 
law  of  the  United  States,  or  by  force  to  seize, 
take,  or  pOHsess  any  property  of  the  United 
States  contrary  to  the  authority  thereof,  or  by 
force,  intimidation,  or  threat  to  prevent  any 
person  from  accnpting  nr  holding, any  office 
or  trust  or  place  of  conSdenoe  ander  the  Uni- 
ted States,  or  from  discharging  the  duties 
thereof,  or  b*  force,  intimidation,  or  threat  lo 
induce  any  officer  of  the  United  States  to  leave 
any  Slate,  district,  or  place  where  his  duties 
as  such  officer  might  lawfnlly  be  performed,  or 
to  injure  him  in  his  person  or  property  on 
accoDQt  of  bis  lawful  discharge  of  the  duties 


of  his  office,  or  to  injnre  his  person  while 
eogaged  in  the  Uwfnl  discharge  of  the  dnties 
of  nis  office,  or  to  inpnre  his  property  so  ae  to 
molest,  interrupt,  hinder,  or  impecle  him  ia 
the  discharge  of  his  official  duty,  or  by  force, 
intimidation,  or  threat  to  deter  any  party  or 
witness  in  anv  court  of  the  United  States  from 
attending  such  court,  or  from  testifying  in  any 
matter  pending  in  such  court  fnlly,  freely,  and 
Irntbfully,  or  lo  injure  any  snch  party  or  wit- 
oess  in  his  person  or  property  on  account  of 
his  having  so  attended  or  testified,  or  by  force, 
intimidation,  or  threat  to  infiuence  the  verdict, 
presentment,  ,or  indictment,  of  any  juror  or 
grand  joror  in  any  coort  of  the  United  States, 
or  to  injure  auch  juror  in  his  person  or  prop- 
erty on  account  of  any  Terdic^  presentment, 
or  indictment  lawfully  aseented  to  by  him,  or 
on  account  of  his  being  or  having  been  snch 
juror,  or  sbail  conspire  together,  or  go  in  dis- 
guise npon  (the  public  highway  or  npon  tha 
5 remises  of  aootber  for  the  purpose,  either 
irectly  or  indirectly,  of  danriving  any  person 
or  any  class  of  persons  or  the  equal  protec- 
tion of  the  laws,  or  of  eqnal  privileges  or 
immnnities  nnder  the  laws,  or  for  the  purpose 
of  preventing  or  hindering  the  constituted 
authorities  of  any  State  from  giving  or  seaar- 
ing  to  all  persons  within  snch  State  the  eqoot 
protection  of  the  laws,  or  shall  conspire 
together  for  the  pnrpose  of  in  any  manner 
impeding,  hindering,  obstructing,  or  defeating 
the  dae  course  of  jastice  in  any  State  or  Ter- 
ritory, with  intent  to  deny  to  any  citizen  of 
the  United  States  thedue  and  equal  protection 
of  the  laws,  or  tb  injure  any  person  in  his 
person  or  his  property  for  lawfully  enforcing 
the  right  of  any  person  or  class  of  persona  to 
the  equal  protection  of  the  lawa,  or  by  force, 
intimidation,  or  threat  to  prevent  any  citizen 
of  the  United  States  lawfully  entitled  to  vote 
from  giving  bis  support  or  advocacy  in  a  law- 
ful manner  towards  or  in  favor  of  the  election 
of  any  lawfnlly  qualified  person  as  an  elector 
of  President  or  Vice  President  of  the  United 
States,  or  as  a  member  of  the  ConKress  of  the 
United  States,  or  to  injure  any  sach  citizen  in 
his  person  or  property  on  account  of  such  sup- 
port or  advocacy,  each  and  every  person  so 
offending  shall  be  deemed  guiityofa  high  crime, 
and,  upon  conviction  thereof*^  in  any  district 
or  circuit  court  of  the  United  SUtea  or  dis- 
trict or  supreme  court  of  any  Territory  of  the 
United  States  having  jnrisdiction  of  similar 
offences,  ahail  be  punished  by  a  fine  not  less 
than  five  hundred  nor  more  than  five  thousand 
dollars,  or  by  impriaonment,  with  or  without 
hard  labor,  m  the  conrt  may  determine,  for  a 
period  of  not  leas  than  six  months  nor  more 
than  six  years,  as  the  court  may  determine, 
or  by  both  such  fine  and  imprisonment  as  the 
court  shall  determine.  And  if  any  one  or 
more  persons  engaged  in  any  snch  conspiracy 
shall  do,  or  cause  to  be  done,  any  act  in 
furtherance  of  the  object  of  such  conspiracy, 
whereby  any  person  shall  be  injured  in  his  per- 
aon  or  proper^j  or  deprived  of  having  and 
exercising  any  right  or  privilege  of  a  citizen 
of  the  United  States,  the  person  so  injured  or 
deprived  of  snch  rights  and  privileges  may 
have  and  maintain  an  action  for  the  recovery 
of  damages  occasioned  by  such  iojurf  or  de- 
privetJon  of  rights  and  privileges  against  any 
one  or  more  of  the  persons  engaged  in  ancn 
conspiracy,  such  action  to  be  prosecuted  in  the 

5 roper  district  or  circuit  court  of  the  United 
tates,  with  and  subject  to  the  same  rights  of 
appeal,  review  upon  error,  and  other  remedies 
provided  in  like  coses  in  such  courta  under  the 

Eroviaions  of  the  act  of  April  ninth,  eighteen 
undred  and  aixty-six,  entitled  "An  act  to 
protect  all  persons  in  the  United  States  in 
their  civil  rijEhta,  and  to  furnish  the  means  of 
their  vindication." 

Sec.  8.  That  inallcoaes  wbereinsurrection, 
domestic  violence,  unlawful  combinations,  or 
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Lcnoa  of  the  United  States. 


conspintciag  in  mj  SUte  thail  so  obstrnct  or 
hinder  the  execution  of  tha  laMt  thareof,  had 
of  the  United  Stfttea,  u  to  deprive  aqj  portion 
or  class  of  the  people  of  bdoE  3t»te  of  an;  of 
the  rights,  privdens,  or  immaaitiee,  or  pro- 
lection,  namBd  iaUieCoaititntioa  uidftecured 
by  this  act,  and  the  cons^tnted  antlioritieB  of 
such  Stata  ihall  either  be  anable  to  protect,  or 
■hall,  from  an;  canse,  fail  in  or  lefiiBe  protec- 
tion of  the  people  iu  aaoh  rights,  sncli  facts 
■hall  be  deemed  a  denial  by  sach  State  of  the 
equal  protection  of  the  laws  to  which  the;  are 
entitled  nnder  the  Constitatioii  of  the  United 
States ;  and  in  alt  such  oases,  oi  whenever  an; 
such  insorrectioD,  TioleDce,  nnlawful  combin- 
ation, or  conspiracy  shall  oppose  or  obatmot 
the  lavs  of  the  United  Slates  or  the  due  eie- 
cntion  thereof,  or  impede  or  obstraat  the  doe 
coarse  of  jusUce  nnder  the  same,  it  shall  be 
lawful  for  the  President,  and  it  shail  be  his 
do^,  to  take  Bach  meaaaraa,  b;  the  employ- 
meotof  themilUiaor  the  land  aod  naval  forces 
of  the  Uoited  Slates,  or  of  either,  or  by  other 
means,  as  he  ma;  deem  uecessarv  for  the  sap- 

fireiaioD  of  aaoh  Insorreotion,  domestic  vio- 
eiice>  or  combinatiooa ;  and  an;  person  who 
■hall  be  arrested  nnder  the  provisions  of  this 
and  the  preceding  section  shall  ba  delivered  to 
the  marshal  of  the  proper  disUiot,  to  be  dealt 
with  according  to  law. 

Seo.  4.  That  whenever  in  an;  State  or  part 
of  »  State  theuulawfnl  combinations  named  in 
the  preeedingsection  of  Chisaot shall  be  organ- 
ized and  armed,  and  so  numerous  and  power- 
ful as  to  be  able,  b;  violence,  to  either  over- 
throw or  set  at  defiance  the  oons^tuled  author- 
ities of  such  State,  and  of  the  United  States 
within  such  State,  or  when  the  coostitated  ao- 
thoritias  are  in  compllcit;  with,  or  shall  con- 
nive at  the  unlawful  purposes  or,  such  powerful 
and  armed  combinations ;  and  whenever,  b; 
reason  of  either  or  all  of  the  causes  Bforesaid, 
the  conviction  of  such  oQanders  and  the  pres- 
ervation of  the  public  safety  shall  become  in 
such  district  impracticable,  in  every  such  case 
such  combinations  shall  be  deemed  a  rebel- 
lion against  the  Oovemment  of  the  United 
StaCe^  and  during  the  continuance  of  such 
rebellion,  and  within  the  limits  of  the  district 
which  shall  be  so  under  the  sway  thereof,  saoh 
limits  to  be  prescribed  b^  proclamation,  it 
shall  be  lawful  for  the  President  of  the  United 
Stales,  when  in  his  Judgment  the  public  safety 
shall  require  it,  to  suspend  the  privileges  of 
the  writ  of  habeas  corpus,  to  the  end  that  such 
rebellion  ma;  be  overthrown :  Protidtd,  That 
all  the  provisions  of  the  second  section  of  an 
act  entitled  "An  act  relating  to  habeas  corpns 
and  regulating  Judicial  nraceedings  in  certun 
cases,  approved  March  third,  eighteen  hun- 
dred and  sixty-three,  which  relate  to  the  dis- 
charge of  prisoners  other  than  prisoners  of 
war,  and  to  the  penalty  for  refusing  to  obe; 
the  order  of  the  court,  shall  be  in  full  force 
BO  far  as  the  same  are  applicable  to  the  pro- 
visions of  this  section :  ProvidtdfuTihtr,  That 
the  President  shall  (irst  have  made  proclama- 
tion, as  now  provliled  by  law,  commanding 
such  insurgents  to  disperse :  And  provided 
also.  That  Uie  provisions  of  this  ssction  shall 
not  be  in  foree  after  the  end  of  the  nest  regu- 
lar session  of  Congress. 

Sbc.  6,  That  no  person  shall  be  a  grand  or 
petit  juror  in  an;  court  of  the  United  States 
upon  an^  inquiry,  hearing,  or  trial  of  any  suit, 
proceeding,  or  prosecution  based  upon  or  aris- 
ing under  the  provisions  of  this  act  who  shall, 
in  the  judgment  of  the  court,  be  in  complioity 
with  any  snch  combination  or  conspiracy;  and 
ever;  such  juror  shall,  before  entering  apon 
an;  such  inquiry,  hearing,  or  trial,  tale  and 
subscribe  an  oath  in  open  court  that  he  has 
never,  direct!;  or  indirectly,  counseled,  ad- 
vised, or  volaiitaril;  aided  anj  such  oombiua- 
tion  or  conspiracy ;  and  each  and  ever;  person 
who  shall  take  this  oath,  and  ■hall  tTiereio 


■wear  fidiel;,  ■hall  ba  guilt;  of  penury,  and 
shall  be  Bubjeot  to  (he  pains  and  penalties 
declared  against  that  crime,  and  the  first  sec- 
tion of  the  act  entitled '"An  aot  defining  addi- 
tional causes  of  challenge  and  prescribiDg  an 
additional  oath  for  grand  and  petit  jorors  in 
the  United  States  conrtt,"  approved  Jane 
seventeenth,  eighteen  hundred  and  siz^-two, 
be,  and  the  same  is  hereb;,  repealed. 

Sbo-  6.  That  an;  person  or  persons,  havins 
knowledge  that  an;  of  the  wrongs  oonBpirea 
to  be  .done  and  mentioned  in  the  eecond  sec- 
tion  of  this  act  are  aboat  tobe  committed,  and 
having  power  to  prevent  or  aid  in  preventing 
the  same,  shall  neglect  or  refuse  so  to  do,  and 
such  wrongfhl  act  shall  be  committed,  such 
person  or  persons  shall  be  liable  to  the  person 
injured,  or  his  legal  representatives,  for  all 
damages  caused  b;  an;  such  wrongful  act 
which  such  first-named  person  or  persona  by 
reasonable  diligence  could  have  prevented ; 
and  such  damages  ma;  be  recovered  in  an  action 
on  the  case  in  the  proper  circuit  oonrt  of  the 
United  States,  and  an;  number  of  persons  guilt; 
of  such  wrongful  neglect  or  refusal  ma;  be 
joined  as  defendante  in  inch  action:  Promdtd, 
That  auch  action  shall  he  commenced  within 
one  ;eBr  after  such  canse  of  aodon  shall  have 
accrued ;  and  if  the  death  of  an;  person  shall 
be  caused  by  an;  such  wrongful  act  and  neglect, 
the  legal  representatives  ofsnoh  deceased  per- 
son shall  have  such  acdon  therefor,  and  ma; 
recover  not  exceeding  five  thousand  dollars 
damages  thereiB,  for  the  benefit  of  the  widow 
of  Bncn  deceased  person,  if  an;  there  be,  or  if 
there  be  no  widow,  for  the  benefit  of  the  next 
of  kin  of  such  deceased  person. 

Sbo.  T.  That  nothing  herein  contained  shall 
be  coDstraed  tosupereedeor  repealBn;former 
act  or  Iitw  except  bo  iar  at  the  some  ma;  be 
repugnant  tikereto ;  and  an;  offenses  heretofore 
committed  against  the  tenor  of  an;  former  act 
shall  be  pHMeoal«d,  and  an;  proceeding  already 
commenoed  for  the  prosecution  thereof  shall 
be  continued  and  Completed,  the  same  aa  if 
this  act  had  not  been  passed,  except  so  far  as 
the  proTisions  of  this  act  ma;  go  to  sustain  and 
validate  snch  proceedings. 

Affkovkd,  April  20,  1871. 

Chap.   XXIIT. — An  Act  for   convening  the 

next  Legislative  Assembly  of  the  Terntor; 

of  New  MeKico,  <uid  for  other  purposes. 

Be  it  enadtd  by  the  Senate  and  Hoiute  qfRep- 
retenlativei  of  the  United  Statet  of  America  in 
Congrest  aetembted,  That  the  Legislature  of 
the  Territory  of  New  Mexico  be,  and  it  is 
hereby,  anChoriied  to  convene  on  the  first 
Monday  of  December,  A.  D.  eighteen  hundred 
and  seventy-one;  and  that  an  election  for  the 
members  of  both  branches  of  said  Legislature 
be  authorized  tobe  held  on  the  dayof  the  next 
genenilelection,nnderthe  existing  lews  of  said 
Territory. 

Afpbovxd,  April  20,  1871. 

Cbaf.  XXIV.— An  Act  concerning  the  Com- 
pensation of  the  Collector  of  Customs  for 
the  Diatrict  of  Willamette,  in  the  State  of 
Oregon. 

BeilenaettdbylheSenaieattdHinuetifBep- 
reienlaiivetqflhe  United  SUUa  of  America  in 
Cvtigreti  asiembttd,  That  section  on  e  of  the 
act  approved  June  fourteenth,  eighteen  hun- 
dred and  seventy,  entitled  "An  act  to  estab- 
lish the  collection  district  of  Willamette,  in 
the  State  of  Oregon,"  shall  be,  and  is  hereby, 
amended  as  followi;  Strike  out  all  of  sud  sec- 
tion alter  the  words  "to  reside  at  Portland," 
and  insert  in  lien  thereof,  "and  said  collector 
shall  be  allowed  a  salary  at  the  rate  of  one 
thousand  dollars  per  acnnm,  with  the  fees 
allowed  b;  law,  and  B  commission  on  all  cus- 
toms money  coUeotad  and  aooounted  for  by 


bimt  such  salary,  fees,  and  comnuKonB  not  to 
exceed  at  tiie  rate  of  three  thoutnidoUsn  par 
annum." 
Appbovxd,  April  30^  1871. 

OHA.P.  XXV. — An  Act  amending  an  Act  la 
reduce  Internal  Taxes,  and  for  other  pur- 

Soses,  approved  July  fourteenth,  aightaen 
undred  and  aeren^. 

B4itenaetedJ»/theSanaUaiidSoiue<^Bm- 
re*entatit)e»qf  the  United  Stata<ifAmenea»m 
Confreit  atiembUd,  That  the  thirty-aMond 
section  of  said  aet  ia hereby  amended  by  addiiw 
to  the  last  clause  thtteof  as  fbUon:  lYofided, 
That  in  case  of  diSBrenoe  in  width  of  gawet 
of  connecting  railroads,  the  goods  may  oe  im- 
mediately transferred  from  one  oar  to  another 
under  the  personal  snperviaon  of  an  inspector, 
and  such  rules  and  r^ulalloos  as  tha  Bacretary 
of  the  Treasury  ma;  preacriba. 

Afpbotxd,  April  20, 1871. 

Chap.  XXVI.— An  Act  to  amend  the  Act 

approved  June  sixteenth,  eighteen  hundred 

and  sixty-two,  entitled  ''An  Act  proTiding 

for  the  Melection  of  Jurors  to  serve  in  the 

several  Courts  of  the  District  of  Columbia. 

_  Whereas,  by  the  first  section  of  said  act,  tha 

list  of  jurors  to  serve  in  said  courts  is  to  be 

made  by  the  register  of  Waohiogtoa  city,  and 

the  clerks  of  the  city  of  Qeorgetowngaud  lev; 

court  of  Washington  count;,  and  said  officers 

are  abolished  bv  the  act  approved  F^niaiy 

tweoty-firstf  eightaen  hundred  and   sevent;- 

one,  entitled  "An  act  to  provide  a  govera- 

ment  for  tha  District  of  Columbia:"  There- 


Assembly  shall  otherwise  provide,  the  supreme 
court  of  Uke  District  of^  Colnmhia  may,  by 
orders  in  general  term  from  time  to  time,  desig- 


neceasar;  officers  or  persons  to  make  the 
lists  of  jarors  for  service  in  said  court,  instead 
of  said  abolished  officers. 

Sbo.  2,  That  the  justice  holding  the  special 
term  usually  called  the  circuit  con  rt,  may  order 
talesmen  to  oe  summoned  b;  the  msishiu  when- 
ever the  panel  drawn  for  service  in  ssud  court, 
for  any  reason,  becomee  defective. 

AppBOvaD,  April  20,  1871. 

Chap.  XXVII.— An  Act  to  establish  certain 
Post  Koads. 
Bt  it  enacted  bu  the  Senaie  and  Home  of  Ap- 
restntativea  of  the  United  States  qf  America  in 
Congress  attembkd.  That  the  following  be,  and 
are  hereby,  estsblished  as  post  roads; 

IirDIAJfA. 

From  Martinsrille,  via  OaUann  and  Nash- 
ville, to  Elkinsville. 

From  Franklin,  via  Bsigeraville  and  Copa, 
to  Martinsville. 

Affkovbd,  April  20,  1871. 

Cbap.  XXVIIL— An  Act  to  esUblish  Post 

BeUertaeledbytkeSatateand3oiue<tf  Rtp- 
reeentatiixMqfthe  UniUd  StaietqfAmtriea  in 
Coagresa  osMmbled,  That  the  following  be 
established  as  post  routes,  to  wit: 


From  Lamartine,  in  Columbia  conn^,  to 
Centerville,  in  Hempstead  county. 

From  Mt.  Ida,  via  Iron  Sulphur  Springi  and 
Shipman  Reeds',  to  Blnffton. 


From  Saint  Elmo,  Fayette  oonn^,  via  Hidt- 
ory  Creek  and  Lester,  t*  Patoka. 
Ffvm  Olne;,  via  Onion  Hill,  E 


1871.] 
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HortOD  Hill,  Soatb  Uuiij,  ud  Blliotstown, 
to  EffiDgham. 

Ffom  OoiahK,  via  Soathftrnpton,  Yodo({'s 
SuUoQ,  and  Bectorville,  to  Qriawold. 

From  Bono,  tU  SaltilloTille  ud  ClajiTitle, 
to  Livonia. 

IOWA. 

From  Sidnoj  to  BiveTton. 

KAKSAS. 

Fiom  New  Ghicago  to  Fredonia. 


From  Amadore  to  Ooodland. 
From  Northvilla  to  Milfotd. 
From  Lapeer  to  North  Branch. 
From  Lapeer  to  Hadlej. 
From  North  Branch  to  Dojie'a  Uill. 
From  North  Branch  to  Nawbor;,  via  Clif. 
ford. 

From  Hilfotd  to  Holty. 


FromE 


h  Citj, 


a  Staocb&eldj  to  Pritice- 


From  BenBOQ  to  Lac-quiparle. 

From  Forest  City,  via  Silvaa  Hill,  Foreil 
Prairie,  to  Cold  Spring. 

From  Carver  to  Henderson. 

From  Rush  City,  via  AoderBon  Post  Office, 
to  QranUiburK,  Wiaconain. 

From  CambridKe  to  Siarb. 

From  Uedalia  to  Oolden  Gate. 

From  St.  Cload,  via  Saint  Wendall  and 
Young's  Corners,  to  Holding's  Ford, 

From  Virgioia  Cit;  to  Sammit  Cit]r. 


From  BrookBeld,  via  North  Salem,  Owasco, 
Eedsville,  to  Unionvilte. 

From  Odceola,  via  Hamansville,   to   Boli- 

Stontland,  via  Hazel  Qreen,  Nebo,  Hne 
Creek,  and  Competition,  to  Hartvillo. 

Forsjih,  MiiHonri,  via  Long  Creek,  to  Berrj- 
ville,  Arkaosaa. 

MarshfiHld,  via  Arno  and  OaioeETille,  to 
Bateaviilp,  Arkansas. 

Ptymoath  to  Dunkle's  Store. 

Kichej  to  Waahburne. 

Bichey,  via  Newtonin,  to  Huntaville. 

HarahGeld,  via  Uiteomab,  Elma,  Ming's 
Spriofii,  and  Elk  Creelr,  to  Aurora. 

Uarionville,  via  BerryviUe,  to  CiarksTille, 
Arkansas. 

Marionville,  via  Flat  Creek  and  Hazel  Bar- 
rens, to  Hontsvllle,  Arkansas. 

Ozark,  via  Ooff  Creek,  to  Galena. 


From  Wiener,  via  Fairfield  and  Santee  City, 
to  Niobrara. 

From  Hooper,  via  vallejs  of  Logao  and 
Omaha  Creeks,  to  Covioglon. 

From  Winoemocca  to  Camp  Winfield  Soott. 

HET  MEXICO. 

From  Hesilla  to  La  Union. 
From  CliButQ  to  Dry  Cimarroo. 

OHIO. 

From  Wilmington,  via  Cuba,  to  Blanches. 


From  Wampum,  Lawrence  county,  to  North 
Sewlcklj,  Beaver  county,  and  thence,  via  Wir- 
temburg  and  Chenango,  lo  Wampum. 


From  Red  Sulphur  Springs,  via  Salt  Wells, 
to  Princeton. 

AmiOTED,  April  20,  1871. 

42d  Cono.  l8i  Sbss.— No.  22. 


lAP.  XXIX. — Ad  Act  authorizing  the  Sec- 
retary of  War  to  place  certain  condemned 
Cannon  at  the  disposal  of  ''The  Penosyl- 
vania  Military  Legion  of  the  City  of  Phila- 
delphia." 

Beilenacledbj/fkeSenaUandlloaieofSep- 
TttenteUiaes  of  the  Uniled  Slates  of  America  in 
Congresi  aisembkd,  That  the  Secretary  of  War 
be,  and  he  is  hereby,  anthocixed  to  place  at  the 
diBposol  or''TliePennHyl»aEi»  Miliiary  Legion 
of  the  City  of  Philadelphia"  twelve  condemned 
CBiinoD,  to  be  need  in  the  erection  of  a  monu- 
ment in  their  cemetery. 
Approved,  April  20i  1871. 

Cetr.  XXX. — An  Act  to  aullioriae  the  Sec- 
retary of  War  to  give  Wisewell  Barracks  to 
the  Beulah  Baptist  Chnrcb. 
Beitenaettdbi/theSenattaiidMoutt  of  Rep- 
resentativti  of  the  United  Slatta  of  America  in 
Congrtas  aitembled,    That  the  Secretary  of 
War  is  hereby  atithorized  to  give  to  the  Beulah 
Baplist  Church  of  Woshinnon  the  old  build- 
ing known  as   Wisewell   Barracks,   in  which 
said  church  have  herotofDre  wonhippedj  said 
building  to  be  removed   at.  tba   cost  of  said 
church,  and  to  be  used  only  for  religious  aud 
edncntional  parposes. 

AfraoTBD,  April  20,  ISTl. 

Chap.  XXXI. — An  Act  anthoriiiog  the  See- 
relnry  of  the  Treaiury  lo  convey  the  United 
States  Branch  Mint  at  Dnhlonega,  Georgia, 
to  the  Trustees  of  the  North  Georgia  Agri- 
cnltural  College  for  educational  purposes. 
Seitenacled  bs  the  Senate  and  Souteqf  Rep- 
retentalioM  of  the  Unded  Slalei  ofAinerica  in 
Congrut  aiaetnbUd,  That  the  Secretary  of  the 
Treasury  be,  and  be  is  hereby,  authorised  and 
directed  to  convey  to  the  tmslees  of  the  North 
Georgia  Agricultural  College,  located  in  the 
town  of  Dahlonega,  Qeorgia,  the  building 
known  as  the  United  States  branch  mint  at 
Dahlonega,  and  the  I«n  acres  of  land  connected 
therewith,  located  on  lot  of  land  number  nine 
hundred  and  forty-nine,  in  the  twelfth  district 
and  first  section  of  Lumpkin  county  ;  said 
conveyance  to  he  made  by  the  Secretary  of  tl>e 
Treaeory  so  soon  as  he  is  assnred  that  said 
trustees  have  been  properly  incorporated  by 
the  laws  of  Georgia,  and  on  the  express  con- 
dition that  suid  building  shall  be  used  exclu- 
sively for  educational  purposes,  and  in  con. 
formitj  with  llie  provisions  of  the  act  entitled 
"An  act  donating  public  lauds  to  the  s 
States  and  Territc" '■■-'• '- 


Chip.  XXXI  [.—An  Act  to  authorize  the  Sec- 
retary of  the  Treasury  to  change  the  name 
of  the  ship  "  Witliam  F.  Storer." 
Be  it  enacted  by  the  Senate  and  Hoiue  of  Rep 
retentaiivea  of  the  United  Slates  of  America  in 
Congrat  auemlAed,  That  the  Secretary  of  the 
Treasury  be,  aud  he  hereby  is,  authorized  lo 
change   the  name  of  the   ship    "William  F. 
Storer,"   of  which  Charles  H.  Marshall  and 
Company,  of  the  city  of  New  York,  are  the 
agents  and  ship's  husband,  to  that  of  "  Hamil- 
ton Fish,"  and  to  grant  said  vessel  a  register 
in  said  name  of  "  Hamilton  Fish;"  and  that 
said  vessel  be,  and  hereby  is,  exempted  from 
any  additional  tonnage  daes  in  consequence 
of  such  change  of  name. 
Approved,  April  20,  IBTl. 

Chap.  XXX  III.— An  Act  to  enable  the  Atlan- 
tic and  Pacific  Railroad  Company  to  mort- 
gage its  road. 

Be  ilenadedbji  the  Senate  and  Hmue  qfRep- 
»e»tatwe»ofthe  United  Slates  ofAmericain 


ootof  CoDgreas  of  Jaly  twentysevea,  eighteen 
hundred  and  Bixty_*siz,  is  hereby  authorized 
to  make  and  issue  its  bonds  in  such  form  and 
manner,  for  such  sums,  payable  at  such  times, 
aud  bearing  such  rate  of  interest,  and  to  dis> 
pose  of  them  on  such  terms  aa  its  directors 
may  deem  advisable;  and  to  secure  said  bonds, 
the  said  company  may  mortgage  its  road, 
equipment,  lands,  franchises,  pnvileges,  ana 
other  rights  and  properly,  subject  to  soch 
terms,  coadiuons,  and  limitations  as  its  direct- 
ors may  prescribe.  As  proof  and  notice  of 
the  legal  execuUon  and  eflectusl  delivery  of 
any  mortgage  hereaf^r  made  by  said  companj, 
it  shall  beuled  and  recorded  in  the  office  of 
the  Secretary  of  the  Interior:  iVoritled,  That 
ifthecompan^  shall  hereafter  suffer  any  breach 
of  the  conditions  of  the  act  above  referred  to, 
under  which  it  is  organized,  the  rights  of  those 
claiming  under  any  mortgage  made  by  the  com- 
pany to  the  lands  graoted  to  it  by  said  act  shall 
extend  only  to  so  much  thereof  as  shall  be 
coterminous  with  or  appertain  to  that  part  of 
said  road  which  shall  have  been  construcled 
at  the  time  of  the  foreclosure  of  said  mortgage. 
Approvhd,  April  20,  1371. 


BESOLUTIONS. 

No.  1. — A  Resolution  aolhoriztne  Iheap|ioint- 
ment  of  »  Commlssionerto  an  International 
Congress  on  Penitentiary  and  Reformatoir 
Discipline. 
Resolved  by  the  Senate  and  House  ofRepre- 


id  he  is  hereby,  authorized  to  appoint  a  c( 
missioner  to  attend  an  interoeUonal  congree^ 
on  peniteotiaiy  and  reformatory  discipjioe. 
proposed  to  be  held  in  Europe ;  but  the  said 
appointment  shall  not  authorize  any  expeodi' 
ture  of  money  from  the  Treasury  for  salary  or 
expenses,   and   must   be   accepted   upon  this 

Appsoted,  March  20,  1671. 

No.  2. — Joint  Resolution  authoiizing  the  Sec- 
retary of  the  Navy  to  turn  over  certain  prop- 
erty to  the  Managers  of  the  Industrial  Home 
School  of  the  District  of  Columbia. 
Resoloed  by  the  Senate  and  House  of  Repre- 
sentatives qf  the   United  States  of  America  in 
Congress  asiembled.  That  the  Secretary  of  the 
Navy  be,  and   he  is  hereby,  authorized  and 
directed  to  deliver  and  turn  over  to  the  man- 
age  re  of  the  Indnstrial  Home  School  of  the 
District  of  Columbia,  for  the  use  of  the  pupiU 
and  inmates  thereof,  the  following  articles  of 
machinery  and  tools,  not  used  or  needed  by 
the  Government,  in  good  condition,  viz:  one 
engine,  one  boiler,  one  circular  saw  and  table, 
complete,  with  ths  required  shafting,  puUies, 
[pulleys]  and  bangers,  and  soch  other  tools 
and  implements  from  the  navy  yard  as  are  not 
used  or  needed  for  the  service  of  the  Goveni- 
ment,  which  may  be  useful  for  said  Industrial 
Home  School. 
Appboved,  March  20,  1871. 

No.  S. — Joint  ResolntioD  granting  the  right  to 

erect  a  Monument  to  Professor  Uorse  on 

a  GoTeroment  Reservation. 

Resolved  by  the  Senate  and  House  ofRepre- 
senlaliees  of  Iht  United  States  of  America  in 
Cbnj/resjiusetRbleiJ,  That  permission  begran  ted 
10  "The  Blorse  Monument  Association,"  to 
erect  a  monument  to  Professor  Samuel  F.  B. 
Morse  on  the  triangular  reservation  at  the  in- 
tersection of  Pen  nay  I  vania  avenue  and  Seventh 
street,  in  the  city  of  Washington,  under  tba 
direciian  oT  the  Secretary  of  the  Interior; 
Provided,  That  the  same  shall  ioTolve  DO 
eipunsc  to  the  Government. 

ArPROvcD,  March  2i,  1871. 
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PRIVATE  ACTS  OF  THE  FORTY-SECOND  CONGRESS 


UNITED  STATES, 


Paased  at  the  Firal  Session,  teMck  was  begun  and  held  at  the  Ciiy  of  Washington,  in  the  District  of  Columbia,  on 
Saturday,  the  4th  day  of  March,  A.  D.  1871,  and  was  adjourned  without  day  on  Thursday,  the  iOth  day  of 
AprH,  A.  D.  1871. 

S.  Grakt,  President.  Schuyler  Colfax,  Vice  President  and  President  of  the  Senate.  Hehbt  B.  Ahthony 
Tras  elected  President  of  the  Senate  ^o  tempore  on  the  17th  day  of  April,  A.  D.  1871,  and  so  acted  nntil  the 
end  of  the  session.    Jambs  G.  Blaihe,  Speaker  of  the  House  of  Representatives. 


BtitenaeUdlMthtSenaUandBotueof  R^- 
raentatieaof  the  UniUd  Stala  of  Amerieaxn 
Congra*  autmbUd,  That  the  Secretar?  of  the 
Interior  be,  and  he  ia  hereb;,  aathoriied  and 
directed  to  place  on  the  pensioD-roil,  subject 
totiie  provisioDB  and  liraitaliona  of  iha  peasion 
UwB,  the  name  of  Phebe  Sofield,  tbe  widowof 
Lewie  Sofield,  a  Holdier  in  the  war  of  the  Rev- 
olulioD,  and  to  paj  her  a  pension  at  the  rate 
of  ei|[bt  dollars  a  month,  from  the  fifth  daj  of 
Jaite,  eighteen  hundred  and  aixtj-Beren,  when 
■he  became  one  handred  years  of  age. 

Apfboted,  April  4,  1871. 

Chap.  XI.— As  Act  for  the  Belief  of  Robert 
Moir  and  Compan;. 

BeitetiaettdbatheSenateandSoiueof  Se^- 
retenialivttoflhtUniltd  Statu  qf  Amtricain 
Congret»  a»tembUd,  That  the  Commiuionerof 
Internal  Revenne  be,  and  be  is  hereby,  author- 
ized  to  inqnire  into  and  determine  the  ivmoant, 
if  anj,  oT  diatilled  spirita  contained  in  the 
bonded  warehouse  of  Robert  Moir  and  Com- 
panj,  in  the  fourth  district  of  Illinois,  on  the 
thirtieth  day  of  June,  eighteen  hundred  and 
Berenty,  and  which  on  aajd  da;  was  strnck  b; 
Ughtning,  and  with  its  contents  destroyed;  and 
that  the  said  Commisaioxier  be,  and  heisuere' 
by,  aathorized  to  abate  and  remit  all  taxes  and 
aasessmenta  due  and  unpaid  npoa  aoy  distilled 
Bpirit«  so  deatrojed. 

Appbotkd,  April  7, 1871. 

Chap.  XII. — An  Act  to  pay  Members  of  cer' 
tain  Military  OrgaoiiationB  therein  named. 
Beil  enacledbyiht  Senateand  Haiueof  Rep- 
rtseniaiiveM  of  the  United  SiaUt  of  America  in 
CongrtM  auembUd,  That  the  military  organ- 
iKationB  known  as  the  "Westport  Police 
Gnards,"  "Hickman's  Hilla'  Company,"  and 
companiea  "A,"  "  B,"  "C,"  "D,  and  "B," 
of  the  "EanSBB  City  Station  Qoarda,"  having 
bMn  oallediDto  the  service  of  the  United  States, 
in  &«  jMT  eighteen  hondred  and  •izi7-tbr«e, 


in  thedistrict  of  the  border  department  of  Mis- 
Bond,  nndar  authority  derived  from  Major  Gen- 
eral John  H.  SchoGeld,  United  States  Army, 
be,  and  they  are  hereby,  placed  on  the  same 
footing  as  to  pay  and  allowances  as  volunteers 
■  I  the  service  of  the  United  States. 

Sec.  2.  Thatitshallbethedutyof  theproper 
accoQDting  officersof  the  Treasnry  Department 
to  adjust  the  accounts  of  all  members  of  the 
above- described  organizations,  and,  oa  pre- 
sentation of  properly  authenticated  rolls,  show- 
ing the  names  of  all  officers  and  men  belonging 
to  such  organizations  and  the  term  of  service 
of  each,  and  of  such  other  evidence  as  may  be 
required  to  fully  prove  such  eerrice,  the  said 
accounting  oficers  shall  pay  the  acconnts  out 
of  any  money  in  the  Treasury  not  otherwise 
appropriated;  Promdtd,  however,  That  this 
act  shall  not  be  so  construed  as  to  entitle  the 
members  of  said  military  organixations  to 
bounty  or  pensions  under  any  law  of  the  Uni- 
ted States. 

Approvid,  April  12,  laTl. 

Chap.  XIII. — An  Act  in  relatioo  to  the  pav- 
ment  of  the  Salary  of  Robert  C.  Schenck, 
Envoy  Eztraordinarv  and  Minister  Pleni- 

SDtentiary  of  the  iTnited  States  to  Great 
ritain. 

Beitenaeled  by theSenateand Bouieetf  R^- 
re»entatit:et  of  the  United  State*  qf  America  in 
Congrtae  auembled,  That  the  accounting  offi- 
cersof the  Treasury  be  authorized  and  directed 
to  pay  to  Robert  0,  Scfaeuck,  out  of  any  money 
appropriuled  for  the  compensation  of  an  envoy 
eztraordiuary  and  minister  pleuipotenliary  to 
Great  Britain,  his  salary  aa  such  minister  up 
to  the  time  when  he  shall  reach  his  post,  not- 
withstanding his  detention  in  the  United  States 
to  serve  as  one  of  the  members  of  a  joint  com- 
mission, beyond  the  thirty  days  allowed  by  the 
eighth  section  of  the  "act  to  regulate  the  dip- 
lomatic and  consular  systems  of  the  United 
States,"  approved  Augnsteighteenlb,  eighteen 
hundred  and  fifty-six ;  but  no  pay  to  be  made 
him  for  his  services  as  snch  commissioner. 

ApPtioVBO,  April  IS,  1871. 


Chap.  XX,— An  Act  for  the  Relief  of  John  E. 

Wheeler. 

Beit  enacted  bv  fhe  Senate  and  Hottu  of  Hep- 

raentativespfihe  United  Slatct  of  America  m 

CotigrettasiembUd,  Thattherebe,  and  hereby 


is,  appropriated,  out  of  any  mot 

"■  7  not  otherwise  appropriat__. 

hundred  and  foity- seven  dollars  and 


Treasur 


iventy-foar  cents  to  John  BL  Wheeler,  lata  a 
first  lieutenantinthesecondConnecticat  heavy 
artillery,  in  full  payment  for  his  services  aaancn 
fromHayfifleenlh,eighteenhundred  and  sixty- 
five,  to  Jnoe  fifteentn,  eighteen  handred  and 
■izty-five,  and  for  commutation  of  transporta- 

Approtbd,  April  19,  1871. 

Chap.  XXXIV.— An  Act  for  the  Belief  of 
Anna  M.  Howard. 
Beit  enacted  bv  the  Senate  and  Souti  of  Rep- 
raentaliveiofthe  United  Slaiee  of  America  in 
Congrefg  anembled,_  That  the  Secretary  of  the 
Interior  be,  and  he  is  hereby  authorized  and 
directed  to  pay  to  Anna  M.  Howard,  mother 
of  George  W.  Howard,  late  a  private  in  com- 
pany E,  in  the  eleventh  regiment  of  New  Jer- 
sey volnnteers,  arrears  of  pension,  at  the  rate 
of  eight  dollars  per  month,  from  the  twenty- 
second  day  of  April,  eighteen  hundred  and 
sixty-three,  the  date  of  her  son's  discbarfje,  to 


Chap.  XXXV.— An  Act  for  the  Relief  of  Nich- 
olas P.  Tria^  Negotiator  of  the  Treaty  of  * 
Guadalupe  Hidalgo. 

BeiienaciedbytheSenaieandSouKof  Rep- 
reitnlativesofthe  United  State*  of  America  in 
Congret*  attembled,  That  there  be  paid  to 
Nicholas  P.  Trist,  the  negotiator  of  the  treaty 
of  Guadalupe  Hidal^,  out  of  an^  money  in  the 
Treasnry  not  otherwise  appropriated,  the  sum 
of  thirteen  thousand  seven  hundred  and  sixty- 
two  dollars  and  forty  centa,  being  balance  due 
on  account  of  salary,  outfit,  and  return  allow- 
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ance  as  commiBiioner  to  Mexico,  ftoni  April 
tiFtceii,  eighteen  hundred  and  tortj-eeven,  to 

April  eight,  eighteetthandred  and  forty-eight; 
and   the  I'urlher  sum  of  seveii   hundred  and 
ninetj-sevcu  dollars  and  &(ty  cent!  for  contin 
gent  expensea  incurred. 
AmiovEO,  April  20,  1871. 

Chap.  XXXVL— An  Act  toenable  the  Hough- 
Ion  and  Ontonagon  Ilailroad  Company  to 
make  a  resurvej  of  its  road. 
Be  il  enacted  bu  the  Senate  and  Home  of  Bep- 
retei.l olivet  of  the  United  Sialerof  America  in 
Coiigieas  assemUtd,  That  the  Houghton  and 
Untonagon  Railroad  Compan;,  a  corporation 
organUsd  and  existing  uuder  the  laws  of  the 
Slate  of  Michigan,  and  upon  which  the  said 
State,  in  pursuance  of  a  joint  resolution  of 
Coiigreas  approved   May  twentieth,  eighteen 
huudced  and   siilj-eight,   has   conferred  the 
grants  of  land  made  to  aid  in  tt 
of  a  rdad  from  Marquette  to 


Butiiorized  to  make  a  Tesnrre;  and  neir  loca- 
tion of  that  part  of  the  linahenreen  Marquette 
and  Ontonagon  to  be  constructed  b;  saio  com- 
pany :  Provided,  That  the  said  company  ehall 
be  entitled  to  select  and  receive  only  its  com- 
plement of  lands  for  each  mile  of  road  con- 
structed and  completed,  in  the  manner  required 
by  law,  from  the  alternate  odd  numbered  sec- 
tions of  lands  belonging  to  the  United  States 
and  within  the  limits  heretofore  sssieoed  to 
said  line  of  road :  J^oeided  farther,  That  on 
the  completion  of  said  Burrcy  a  map  of  the  new 
line  shall  be  filed  with  the  Commissioner  of 
the  Qenerul  Land  OBice:  And  proeidtd  fur- 
ther, That  Bsid  company  shall  not  be  enlilled 
to  receive  any  lands  for  any  increaabd  length 
of  the  new  line  hereby  authorized,  and  shall 
only  be  entitled  to  receivn  its  landa  cotermin- 
ous with  its  line  of  road  as  completed  :  And 
provided.  That  nothing  contained  in  this  act 
ahali  be  held  to  inter^re  with  homestead  or 
preemption  rights  under  existing  laws. 
Approved,  April  20,  1871. 


RESOLUTION. 

No.  4. — Joint  Resolution  giving  the  consent 
of  Congress  to  Professor  Joseph  Henry, 
Hecretary  of  the  Smithsonian  Institation,  lo 
acoept  tho  Title  and  Itegalia  of  a  Com- 
mander of  the  Royal  Norwegian  Order  of 
St.  Olaf,  conferred  upon  him  by  the  King 
of  Sweedea  and  Norway,  Grand  M&sler  of 
said  Order. 

Retolved  by  the  Sautle  and  Houie  of  Reprt- 
lentatives  of  the  United  Stales  of  America  fa 
Congreti  OMiembltd,  That  the  consent  of  Con- 

6 ess  is  hereby  giren  to  FrofEssoc  Joseph 
enry,  secretary  of  the  Smithsonian  Instita- 
tipn,  to  accept  the  title  and  regalia  of  a  Com- 
mander of  the  Royal  Norwegian  Order  of  St. 
Olaf,  conferred  npon  him  for  his  distingaished 
scientific  service  and  character  by  the  King 
of  Sweeden  and  Norway,  grand  master  of  said 

Approved,  April  20,  1871. 
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